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SPECTAL MEETING
BOARD OF COUNTY COMMISSIONERS

November 5, 2013

This study session of the Santa Fe Board of County Commissioners was called to order

at approximately 9:20 a.m. by Chair Kathy Holian, in the Santa Fe County Commission
Chambers, Santa Fe, New Mexico.

Roll was called and indicated the presence of a quorum as follows:

Members Present: Members Fxcused:
Commissioner, Kathy Holian, Chair Commissioner Danny Mayfield
Commissioner Miguel Chavez

Commissioner Liz Stefanics

Commissioner Robert Anaya [9:40 arrival]

Staff Present:

Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director
Willie Brown, Assistant County Attorney

Robert Griego, Planning Manager

Sarah Ijadi, Senior Planner

Tim Cannon, GIS Planner

III.  Approval of the Agenda
CHAIR HOLIAN: Are there any changes to the agenda? Penny? Staftf?
COMMISSIONER STEFANICS: Madam Chair.
CHAIR HOLIAN: Yes, Commissioner Stefanics.
COMMISSIONER STEFANICS: I would like to move public comments
forward.

COMMISSIONER CHAVEZ: Is that a motion?
COMMISSIONER STEFANICS: I move.
COMMISSIONER CHAVEZ: Second.

The motion carried by 3-0 voice vote. [Commissioner Anaya was not present for
this action. |
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VII. Public Comment

COMMISSIONER STEFANICS: Madam Chair, could I make a comment?

CHAIR HOLIAN: Yes, Commissioner Stefanics.

COMMISSIONER STEFANICS: I would just like to apologize in advance. At
noon sharp I have to leave. And I know that our last meeting went over so I just wanted to
alert the quorum. Thank you.

CHAIR HOLIAN: We will go to public comments, but I would like to make a
couple of opening comments of my own first, prerogative of the chair. I would like to
emphasize that we have had almost unprecedented public participation in this process for
developing first the Sustainable Growth Management Plan and now the Land Development
Code, which will implement the plan. And just in the last month and a half, County staff have
organized three study sessions, this being the third study session, four public meetings.
We’ve had three public meetings already and there’s one more to come later on this week in
the different areas of the county, and we will have our first public hearing on the code I
believe on November 19™, and that meeting starts at 6:30. Is that correct?

MS. ELLIS-GREEN (Growth Management Director): Madam Chair, yes.
Because of MPO yes, at the last meeting we decided it should start at 6:30.

CHAIR HOLIAN: We will take extensive public comment at that meeting. In
fact that probably is the most important part of that meeting. Today, I just wanted to let you
know what the topics of discussion are going to be. First, Penny will give a presentation on
the procedures part of the code. Then design standards. This is something that is very
important. Right now we have many different ordinances and amendments to ordinances that
set standards of various kinds. We are now going to have a comprehensive design standard
chapter in the new code and it will be easy to look up to see what has standards associated
with it and what those standards will be, and it will be continually updated.

Then there will be a presentation on subdivisions, and finally, Penny and our attorney
Steve Ross are going to make a presentation on the changes that have been put into the
adoption draft of the code in response to public comment. And I believe she has a handout as
well. Also, this is — I want to emphasize that this is a study session. That means that we aren’t
going to be making any decisions today, but I think what staff and I will try to get a feel for is
areas of the code where we actually do have consensus among the Board and those areas in
which we might, if the circumstances warrant, have to take a vote on how we should go
forward. But we won’t be taking any votes today. If we do finally vote we will be considering
those at our first public hearing.

So with that, I will now like to open it up to public comment, and please try to be
brief and succinct and to the point. And please identify yourself for the record as well.

ORALYNN GUERRERORTIZ: My name is Oralynn Guerrerortiz. Thank
you. | have a substantial amount of comments and I’m going to sit down with staff and
discuss those in detail. But I have two concerns I want to raise. A number of years ago I was
here and when we were adopting the ordinances the BCC asked staff at that point to do two
evaluations. One was an evaluation of what would be the financial impact of an ordinance to
the County itself — determine your FTEs and so on and so forth. The second was what would
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be the financial impact to various developments, whether it was a single-family home or
whether it was a grocery store or something like that. And that was to understand really what
kind of financial impact the project was going to have to development. I think you really need
to seriously consider doing that.

There are things that are in this code that are laudable but painfully expensive.
Requiring permeable pavement, for example. The opera is one of my clients. I investigated
that in detail and it wasn’t something that in the end that they could afford to do. I know that
your own projects, I don’t think you have any permeable pavement. I suspect the reason is
due to cost. So I hope you’ll consider that, that you’ll consider actually having staff look at
financial impacts. If you don’t really care about the big developers think about the single-
family homes. Those people putting in mobile homes or anything else, how much additional
money it’s going to cost them to follow these new regulations.

The second thing I ask is that comments are being made and statements, from
different people and things are being brought up, but I haven’t seen any revisions. I haven’t
seen any suggestions of revisions, and I think there are some real serious faults in this code
that you don’t want to adopt because you will be hit immediately with variances or requests
to change the code. And I’'m just wondering when we’re going to see some of those
modifications because I believe you all have recognized a few of them already but yet we
haven’t seen any revisions at this time and I’m hoping those will be coming before you
actually adopt. Thank you.

CHAIR HOLIAN: Thank you, Ms. Guerrerortiz. Next.

ROSS LOCKRIDGE: Ross Lockridge from Cerrillos. Some of these
comments that were at the Galisteo meeting are a little repetitious but I have more
information and other people haven’t heard these comments. [Exhibit 1] Since the last BCC
study session I found some documents that surely played an important role in the Sustainable
Growth Management Plan’s wise directives in placing sand and gravel mining under DClIs
for the current regulations have proven over the years to be insufficient for the protection of
the public welfare and they have not played a role in lessening imports of gravel from outside
the county. The industry has listed various companies operating in the county claiming that
they would be negatively impacted by placing all sand and gravel mines as DCI. However,
when investigated, these companies were either not mom and pop operations, not in the
county, or they’re distributors, not mining companies.

The list included Crocker Construction, Associated Asphalt and Materials, and even
LaFarge North America, a French corporation that has a gravel mine operating out in the
county. Industry claims that if regulations are not kept as is or as proposed this would result
in forcing imports from outside the county. The problem with these arguments is that
contractors seek the better deals. For example, when New Mexico 14 was being reconstructed
to Lone Butte, LaFarge, located in an adjacent county, underbid Associated Asphalt’s local
operation in the Cerrillos Hills. Also, as I understand, when the Rail Runner was being built,
Associated got a County permit to expand its operation it was thought, for the Rail Runner.
But again, the contractors got a better deal from quite a distance.

The current sand and gravel regs have no effect on these decisions. Designing less
regs for a mom and pop simply enables the large planners to all the more easily start and run
largely unregulated unsustainable operations. What I think has been forgotten is that along
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with considering all sand and gravel extraction a DCI, the adopted Sustainable Growth
Management Plan stipulates that sand and gravel mining must fall under the mining
ordinance where there is an important directive which deletes the need to debate the acreage
or the scale of the operation in the code.

The type and size of mining, land use and mine site would then be evaluated by the
Code Administrator to determine which submittals would be required of the applicant. The
evaluation role of an appointed administrator determines what an applicant will submit. Since
an administrator can play such a large role in the process it is reasonable to assume that staff
and the Commissioners feel comfortable recommending all sand and gravel mining as a DCI
in the adopted plan. Thus the Code Administrator is in fact directed by the mining ordinance
to in effect guard against overregulation as well as underregulation. And if the application
doesn’t like what the administrator does they can appeal.

What makes a gravel mine a DCI is the industrial intensity, not necessarily the size.
Gravel mining has an exception impact countywide as haul trucks looping to and from the
mine site create industrial impacts on our roads and communities far beyond the original
locale. These edits cannot until after adoption of the SLDC as a new application for a new
mine could lock in lax section 10.19 regulations as written.

Support the Sustainable Growth Management Plan’s directives on sand and gravel,
please, as adopted by the BCC, Section 10.19, sand and gravel extraction, must be deleted,
and sand and gravel extraction must be listed in Chapter 11, Developments of Countywide
Impacts, under 11.2 designation. Thank you.

CHAIR HOLIAN: Thank you. Next.

GLEN SMERAGE: Glen Smerage, resident of Rancho Viejo. I notice in the
adoption draft the appearance of the word aesthetic several times, yet I find nothing beyond
the mere appearance of that word with no context or elaboration and so forth I think we have
arrived at a time in American society where development of our communities, continuing
development needs to have some aesthetic guidelines, consideration and even approval. I
would like to see something started along these lines in this Sustainable Land Development
Code and to illustrate my point I’ll just take an example from Rancho Viejo which I observed
and am sure appears numerous times throughout this county.

The residential community of Rancho Viejo which now is extensive is quite
beautifully and pleasantly so in its architectural design. There have appeared in the last
couple of years two large non-residential commercial sort of buildings that are highly
contradictory to that architectural design. BTT has placed a large steel building, totally
incompatible with the architectural design of the residential community which is the
dominant appearance of Rancho Viejo. Easter Seals’ building also presents an incompatible
and frankly ugly building, not a good contribution in both cases — Easter Seals and BTI — to
the character and appearance and so forth of Rancho Viejo.

I think the County staff and its procedures in reviewing developments and proposed
institutional, industrial, commercial type of construction should give some sort of guideline at
least. I know you can’t really impose and demand but I think you need more of the nothing
we have now.

CHAIR HOLIAN: Mr. Smerage, could you sort of summarize that fairly
quickly? These are comments that you made last time as well.
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MR. SMERAGE: I would like to see the code, this new code, contain some
consideration and some pro-active means of assuring that there is architectural compatibility
between the various juxtaposed pieces of a community, buildings of a community.

My second point is in the development from the outset of Rancho Viejo there was a
50 percent open space requirement. So far I’'m not finding a counterpart in this new proposed
code and I’'m wondering why that might be and there are different criteria and I’'m not sure
how they relate to that 50 percent requirement that Rancho Viejo had which was good.

Also, I would like to ask if this code is going to have — even currently if we have, a
private open space designation. There was a sleight of hand imposed or acted upon many of
us who bought in Rancho Viejo by which a mysterious construction setback line was placed
at the rear of our lots which allowed the developer to get the 50 percent open space and
caused several of us some grief as we tried to make appropriate and adequate use of our rear
yards adjacent to our houses. I won’t say anything more about that now, but we need to have
a better designation of what constitutes open space and if there is to be a private contribution
to open space that should be also in the code explicitly. Thank you.

CHAIR HOLIAN: Thank you, Mr. Smerage. Commissioner Stefanics would
like to address some of your comments.

COMMISSIONER STEFANICS: Yes. First of all I want to thank you for
continuing to come and be interested in what we’re doing. We need concerned citizens who
will be part of the process. And the one thing is I know that many people in Rancho Viejo
have concerns, not just about new activities but also the overall plan. And what every
community — every community is different and they have their own community plan. And
because of that mixed development plan it makes Rancho Viejo different from, say, Eldorado
or 285 or Tesuque, etc. and I do think that the community has its own unique issues, just like
every other one that we cannot really change.

And so while some communities — the code in my frame of mind is to set a
foundation for the entire county and yet to allow community plans to address their unique
requirements. It has been many years since the Community College District, of which Rancho
Viejo is part of, had its plan passed. And it will be opened up once we pass a code. All the
community plans are going to be opened up to conform. Is that not correct, Penny and Steve?

MS. ELLIS-GREEN: Madam Chair, Commissioner Stefanics, yes. The SGMP
said that the plans would be reviewed to be in accordance with the SGMP and therefore the
ordinances would be reviewed as well.

COMMISSIONER STEFANICS: Right. So when a code would be passed it
doesn’t end the work. Every community goes back to the drawing board to hook up its plan,
to change its plan, etc. So I hear what you’re saying. I have been approached by many
individuals in your community about some of the concerns and we continue to watch that,
and I appreciate your being part of the process.

CHAIR HOLIAN: Thank you. Commissioner Chavez has a question.

[Commissioner Anaya joined the meeting. ]

COMMISSIONER CHAVELZ: Yes, thank you, Madam Chair. In the
statements that we heard previous, some of what I got out of it were details about design
standards, aesthetics, how commercial might fit in with residential, and design standards, so I
want staff to touch on that a minute, because it sounded like there are no design standards at
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all, and I’m sure that those design standards, for me they’re important because aesthetics do
mean something to me. I don’t think that’s been completely ignored by I do want staff to
address that for just a minute.

MS. ELLIS-GREEN: Madam Chair, Commissioners, the area where we really
regulate — color of building, light reflective value, things like that, are in areas of slope and
on ridgetops. We don’t really regulate what type of building or building design — whether
there’s a certain color, what the material is, for areas that are not included to be on ridgetop
or slope. The Community College District not only established zoning of its own, it did
establish employment centers, it established a whole concept of having mixed use, of having
residential and non-residential within walking distance of one another. Unfortunately, you
can’t build the non-residential before you build the residential so the first thing you have to
do is to build the rooftops, build the people who would use the non-residential facilities.

And so we’re getting to the stage with Rancho Viejo I think that now that is
happening, that we’re seeing some of our employment centers built out, and some of our non-
residential uses built out. It is consistent with the Community College District. The
Community College District Ordinance is listed in Chapter 9 as being one of the community
districts and so I think what we’re hearing right now is the fact that we’re starting to see some
larger-scale business being constructed in the areas that are designated as employment center
or as a mixed-use area. But that was the entire intent of the Community College District.

COMMISSIONER CHAVEZ: Well, thank you, staff and I think — I don’t
know what that doe to the residents, and aesthetics can only go so far; design standards can
only do so much, but I think we have to find a balance between the residential need and the
commercial and the retail need. That’s the only way I can see it. Thank you, Madam Chair.

CHAIR HOLIAN: Thank you, Commissioner. Please continue.

KAREN YANK: My name’s Karen Yank and I have to say I got here a few
minutes late and you caught me off guard that the public comment was before instead of
after, so I’ve been working with Penny over the phone on getting some correction for the
mining issues, especially in the DCI part and the use chart, and I assume those red line
corrections were done, Penny?

MS. ELLIS-GREEN: Madam Chair, Commissioners, that was part of what I
was going to present after public comments.

MS. YANK: Okay. So I just want everyone to watch closely that we do get the
notation that we are retaining the mining ordinance until that DCI section where we’re going
to beef it up a bit with some of the aspects from oil and gas, in that on the use chart we see
that it is listed at DCI instead of condition, because that’s a big issue for us, especially with
Santa Fe Gold looming in the distance along the Turquoise Trail. Their application may come
in some time between this. Hopefully, we’ll get the new code in place before that happens.

Secondly, I sent all of you, all the Commissioners and staff and the Manager a letter
on Friday via email concerning the same issues that Ross Lockridge spoke of about the sand
and gravel and I just want to tell you that letter represents the Turquoise Trail Preservation
Trust, which is a lot of the communities along the Turquoise Trail, the Galisteo Community
Association, the Santa Fe Basin Water Association, Rural Conservation Alliance, United
Communities, San Pedro Association, San Marcos Association and numerous others, and
we’re all united on this issue about the sand and gravel and we really feel very strongly that
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we went through the long planning process and we participated in all of those meetings and
worked very hard with staff and the Commissioners and we had a special meeting on mining.
And at that meeting we decided that all mining should be treated as a DCI, and it’s in the plan
and it’s spelled out very clearly that sand and gravel needs to be DCIL

Now, once it’s in that DCI section there is room for language to have very small
operations that aren’t going to be commercial, you know, have less stringent overview. But
we asked the Commissioners to support us and instruct staff to make sand and gravel a DCI
as we were promised and all the related activities. Right now, as it stands, anything under 20
acres could have an asphalt plant or a cement plant on it and not be considered a DCI. That’s
ridiculous. So I’m asking you guys to use some common sense and put it in the DCI And
we’ll deal with it at that point. And we also need to — when we get to that DCI section, the
mining issue has to be priority because we have several applications coming into the county
which will have huge impacts. So we need to expediate this if possible. Thank you.

CHAIR HOLIAN: Thank you, Ms. Yank. And please, please try to keep your
comments brief and to the point. We do want to get to the presentations by our staff and
we’ve heard all these comments before but we actually have not heard what staff is going to
say.

DEVIN BENT: Hi. I’'m Devin Bent and I have some comments I think I
certainly haven’t made before. I’'m Dr. Devin Bent. I live in Nambe, member of several
organizations but speaking here on my own. The concept of mixed use has already come up. I
think like I, like many people grew up all my life in a residential neighborhood where I live
by choice and many people live in residential neighborhoods by choice. And so my concern
here is that residential communities are all being sort of forced into this bed of mixed use,
and maybe people don’t want it. So I pass this out just to focus your attention on this
particular section of the use matrix or use table. [Exhibit 2]

The use table is seven pages of small print. I’ve blown this section up. This is part of
one page. It shows 22 possible uses, about a tenth of the possible uses that are listed, about
200 of them. Now, permitted by right — in some cases I may not understand this, but I don’t
think that’s entirely my fault. This thing gets a little complex. Permitted by right, as I read
that is that if a developer dots the i’s and crosses the t’s, it’s in. Okay? Now, there are what
we call the levels of service, but those are set very low, the levels of service. A lot of those
levels of service are just about achieved and a lot of them are countywide, so that means you
don’t really have to satisfy the level of service for your community because if you’ve got
enough parks 40 miles away — it’s a big county — you don’t need a park.

Conditional goes through a review process, accessory — it’s an accessory the primary
use I won’t talk about. Anyway, talk about this. Excuse me. What strikes me first about that
table is the vast expanse of P’s, permitted by right. There’s a large number of uses you can
put just about anywhere, and what’s scary is the array of things you can put in any residential
neighborhood. Okay? Even those residential neighborhoods with lots as small as an acre or as
small as a third of acre in some cases for traditional communities.

Now many of these traditional communities already are fairly crowded. So what are
some of the uses [inaudible] just some of them. Just picking — a medical clinic, a daycare
facility, a private grade school — they’re all going to increase traffic and noise. Now, when I
grew up, like I say and a lot of people still today, those things were on the main arteries and I
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don’t see it in here that those things are going to be on the main arteries. It seems like they
can be anywhere. And if you do this in Nambe and you’re going to put all these things on the
main artery you’re putting them on the high road, and 24-foot daycare clinics are maybe not
appropriate on the high road.

They also are going to require parking. Like a daycare center with ten employees
would require 20 parking spaces plus adequate stacking and pickup areas — that’s from page
121 of this document. Now as I say, some people are satisfied. This is mixed use and they
think I’11 be content because I can walk my kid to a private school next door. Well, I don’t
have a kid. In fact nobody in my neighborhood has a kid. Okay? Yet still, permitted by use
will be a daycare center in my neighborhood, if somebody wants to put it there; it’s a lovely,
idyllic setting. Be a great place. You could put a private school in there, etc.

Then there are things from the other pages. I’ll read just a few of them.

CHAIR HOLIAN: Mr. Bent, please. We really don’t need to go through each
item. .
MR. BENT: I’'m not. I’'m not going through each item.

CHAIR HOLIAN: Can you just sort of summarize in an overall sense what
you would like to see?

MR. BENT: Yes. Okay. I would just like — I think I can only make my point.
I’m just sampling the mixed uses. Okay? This is just a sample of the things. I’m not giving
you the whole —

CHAIR HOLIAN: I know but it’s still a comprehensive sample. So please —

MR. BENT: No, it’s not. I’ve just got three more. That’s all I want to give
you. Three more. Okay? Townhouses, telecommunication lines and livestock watering tanks,
any residential neighborhood can get a livestock watering tank by use. Okay? So anyway, as |
say, maybe we like our communities. We don’t necessarily want these things.

Now, looking at the community planning process of Chapter 2, can we find any help
there? Well, we can form a committee but then we have to go through two levels of review
just to get your permission to get together and plan. Then we an plan for our community, and
we go through as many as five levels of approval and come back to you with our plan, and
then — I’m very sorry. You don’t want to listen to me?

COMMISSIONER STEFANICS: Well, I was just commenting, Tesuque is
already working on a community plan.

MR. BENT: Okay. Let me jump to the point here. The point is the community
plan cannot change the underlying zoning. That’s what it says. So it doesn’t touch any of
these uses I’ve mentioned. That’s what it says, right? Where is it? On page 207. Approved
overlay community districts —

CHAIR HOLIAN: Excuse me, Mr. Bent. We are going to be talking about this
in more detail so perhaps this question could be addressed by staff as we go forward.

MR. BENT: Okay. If I could make my last point here. Okay? I think you have
the same loophole we’ve had in the other ones, which is SDL tax or map amendments should
be granted primarily to promote various things including high density and mixed use. So if
we can’t prevent this mixed use from coming into our community, we’re not allowed to, we
violate the SLDC to do that, but somebody wants to build something in our neighborhood
than they shall and shall in the definitions of the word shall is mandatory and not permissive.
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Thank you.

CHAIR HOLIAN: Thank you, Mr. Bent

MR. BENT: Thank you for your attention.

ROGER TAYLOR: Roger Taylor, resident of Galisteo. Two quick items. One
in Chapter 7, which I think maybe either an oversight or a potential conflict, it’s on page 138,
it’s Section 7.13.4 and it talks about required connections to public or publicly regulated
water systems. And underneath that area, that section in 7.13.4.2, it gives definitions as to
what types of groups would be required to connect. And it lists in there, in addition to
municipal water or wastewater utilities, etc. mutual domestic water associations. Now, in that
subsection, 7.13.4 it doesn’t mention mutual domestics again. And it also brings up on Table
7-18, on 139, it gives definitions of property locations and within distance of a public utility
service as to when they would have to connect or not. It’s still not clear on the mutual
domestic where that would fit in on that table.

And I also question whether a mutual domestic could be required by the County to
connect to a County utility pipeline. So that may just be an error that it’s included in here, or
an oversight, but it may be something to look at.

The second thing is I was thinking about the conversation at the Galisteo meeting last
week between residential and non-residential concerns and in this particular one it was about
the horse stables in Eldorado and there have been a couple of side references this morning
already to that residential and non-residential. I don’t know exactly what I would call it or
how you would do it, but just a general description that could be helpful, and thinking of this,
there’s some sort of an overlap review that might be helpful to take place as people are
coming through the permitting and application process, either at the CDRC or the BCC. So
what we’re doing is we’re setting up zoning and you can have a residential zone next to a
non-residential zone, but when the permit application comes through you’re only looking
primarily whether the permit application is meeting the requirements for the regulations in
that zone. If you’re not looking at the overlap to the next zone you’re setting up a potential
conflict like the one that was being discussed so that inadvertently, a residential development
could be placed right next to a non-residential commercial component, which then brings
residents and non-residents into conflict over what they’re looking for.

So I’'m thinking — and I don’t know what to call it. I don’t know how you would do it,
but it seems to me in the approval process for these things, maybe there’s not just looking at
how does it fit the regulation of the zone, but maybe it’s also looking at is there an
overlapping conflict with an adjacent zone or activity in an adjacent zone.

CHAIR HOLIAN: Thank you, Mr. Taylor. Have you submitted your
comments?

MR. TAYLOR: No, but I will send this in later.

CHAIR HOLIAN: Okay. Thank you.

KRISTIN KOHLER: Hi. I wasn’t sure I was going to speak but several
speakers before have mentioned issues that are — I'm Kristin Kohler. I live in East Ranch,
which is on Ranch Road. Just a few. One, which is kind of sideways, but I did look it up after
the meeting in Galisteo. Community organizations and registered organizations will have to
register to have the “right to receive” information about what I’m not sure and why they have
to register. Whatever happened to email lists and just asking to get on them?
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Number two, stables and other equine facilities in rural residential, which abuts my
area which is five acres in rural estates. There are no ten-acre — no. We’re 2.5. We are
surrounded by ten-acre or larger properties. So there is no rural fringe with ranchettes. Just
ranches. And what is a stable? What is a non-residential stable in a residential area? Does that
mean it’s commercial? In which case we’re making the area mixed use, which it isn’t, I think,
because it’s all called residential. And if that’s clearly commercial because there’s no
residents I think it should be conditional, not permitted by right. Does it also mean that we
will have absentee owners, which is what non-residential means. Do we want absentee
owners in a residential area? I think that’s very potentially dangerous.

There’s also no limit on the number of horses per acre. Two might be a little high. I
understand from people who have horses that two horses per acre is a high number, but if it’s
commercial, then how many horses can be stabled there? What does that mean in terms of the
acreage? There should be a traffic study, which is not required. The hours of operation should
be limited, in the cases of absentee owners particularly who may not have their own animals
there. They may be renting out the land to other people who live out of state, don’t know the
laws and don’t feel bound by them.

Home occupation’s hours of operation are limited. Why aren’t commercial stables
and other equine facilities in residential areas limited? And Chapter 14 is extremely weak. It
has to do with — oh, I don’t remember the name of it. Penalties, Inspections — that kind of
thing. Full of “mays” — very few “shalls.” And not enough “shalls. Too much discretion.
Thank you.

CHAIR HOLIAN: Thank you, Ms. Kohler. Can I see a show of hands for how
many others would like to speak? Okay. Please come forward.

CHRIS FURLANETTO: Hi. I’'m Chris Fulanetto from the League of Women
Voters in Santa Fe County and I’'m going to be really brief. We have communicated several
times at public comments and by letter or email that we strongly support getting the code
approved and moving forward with this process and we’ve been asking for a target date for
approval within this calendar year. I don’t know if that’s still possible. We would still
encourage that if it is possible. I notice in the public meetings summary from the meeting on
October 15" that staff said that there was an estimate that the zoning would not be adopted
until spring of 2014, so that’s a little vague but that just makes me think, do you have a date
in mind of when the code might be voted on and approved that’s leading to that estimate of
spring of 2014. I know there’s an agenda item about schedules so maybe it can be addressed
then, or maybe staff is going to address it in their presentation but I think it would be helpful
for us to know what the current thoughts are on how the adoption process itself is going.

CHAIR HOLIAN: Thank you, Ms. Furlanetto and we do have a schedule.

MS. FURLANETTO: Okay. Good.

CHAIR HOLIAN: We will address that.

WALTER WAIT: Walter Wait, San Marcos Association.

CHAIR HOLIAN: Thank you, Walter. I know you have a lot of items.

MR. WAIT: No, I don’t, actually.

CHAIR HOLIAN: Oh, okay. Well, thank you. I really appreciate that.

MR. WAIT: First of all, I want to ask whether or not the comments that we
prepared for the last two meetings in Galisteo and in Agua Fria have been passed to the

T

O
-
m
=

b
m
O
Q
o
<
i
<

b
o
|

V]
<

(4]



Santa Fe County

Board of County Commissioners
Special Meeting of November 5, 2013
Page 11

County Commission. [Exhibits 3, 4 and 5]

CHAIR HOLIAN: Let me ask the Commissioners? Have you received the
comments that Walter prepared, that were presented at the public meetings? I received them
but I was there.

COMMISSIONER STEFANICS: I just received them this morning from
Walter.

MR. WAIT: The reason I ask that is there was some question as to whether or
not the County Commission was getting some of the comments that the public was preparing
and it looks like you have.

COMMISSIONER CHAVEZ: 1 would like to comment on that point, Walter.
It’s good that we get them, but it’s more critical that staff gets them.

MR. WAIT: Right.

COMMISSIONER CHAVEZ: Because I may not always get it and may not
always have the time to read all the details but I trust that staff will.

MR. WAIT: I’m trusting that too and I wanted to make sure. Okay. There are
only a few things that the San Marcos Association and the San Marcos District is concerned
with, that have been addressed in the questions that we already put in, so I will not go over
them again. However, I did prepare something as a result of the Galisteo meeting and I’m not
going to go through the scenarios that I prepared because it would take too long. However, 1
will suggest that there are a few things that we can learn from the scenarios which you can
look at once you’ve got that material.

First of all, it’s got to do with temporary uses, and temporary uses, when you look at
Chapter 10, have a list that says here’s what a temporary use is. Unfortunately, it would
appear that there are a lot more temporary uses that will come into play over the years that are
not addressed as temporary uses, and when you look through the document it becomes very
vague as to how the procedure would be followed to either identify a temporary use that’s not
on that list, or what to do with it once you have. That’s what the scenarios are all about.

And I think that we need to strengthen the proposed code to make sure that the
temporary use process is a little bit more clearly understandable. And I go over that.

The time limits are very important for temporary uses and basically, take the
administrator, make sure that the administrator is able to clearly define what that temporary
use is, and how it relates to Appendix B and the use charts. Where can you put a temporary
use? Right now it appears that you can put a temporary use anywhere, and the Appendix B
charts don’t seem to apply to temporary uses, and yet temporary uses are not really very
clearly defined. They are for the movie industry, which is very, very useful under a separate
ordinance, 2010-6. Okay. That’s all. I think you’re doing good job. I would really, really like,
I think from the San Marcos Association, I do believe that we should pass this ordinance as
quickly as possible. I don’t think we should delay it. I think we can fix it now. This might be
a little bit different from some of our public input, but I believe that we’re very, very close
and if the staff is able to address some of the problems that we can see as really, really
difficult between now and the end of December I think we can go forward. Thank you very
much.

CHAIR HOLIAN: Thank you, Mr. Wait, and I really appreciate your
participation in this.
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JOHN PARKS: Hi. 'm John Parks from Lamy, New Mexico, and I’'m hoping
you can — I think you can probably answer this pretty briefly for me. The one thing I don’t
understand in building or development is when no matter what the zoning and then you have
the permitted uses, is the process pretty much the same whether the permitted use is a library
building or a daycare center or a stable or what that permitted use is? It still has to go through
an approval process. Is that correct?

CHAIR HOLIAN: Yes. Mr. Parks, as a matter of fact that is going to be one of
the main topics of conversation this morning is procedures.

MR. PARKS: Okay. Thank you.

CHAIR HOLIAN: Thank you.

IV.  Sustainable I.and Development Code Adoption Draft Presentation

MS. ELLIS-GREEN: Madam Chair, Commissioners, so we will start with
Procedures, not just in the Procedures section but when we started our presentations we were
trying to group some areas together, so we had already done the zoning information, so we
move onto Procedures, and that starts in the document with allowing concurrent processing.
That is in Chapter 1, Section 1.12. That clearly states that if you have several different
applications that you need to make that you can do those together. I would note anything that
you submit has to be complete. So you couldn’t submit, maybe like a rezoning request and a
conditional use permit together if your conditional use permit wasn’t complete. If both
elements are complete though you could submit two different applications together. That can
reduce the time that an application takes in the process. So even though we’ve got more
requirements in here for a developer, you could reduce the amount of time it takes to get your
approval.

The next section to do with procedures is ROs and COs — registered organizations and
community organizations, and that’s in Chapter 2, Section 2.2. It was part of the SGMP. The
Planning Department worked long and hard on discussions on this with the community. I
think we did take out the requirement for everyone’s individual email addresses. That had
been a public comment. Someone today asked why you would have to register. Well, you’d
have to register so we know you exist. We can’t really give you notice if we don’t know that
you exist. We do allow ROs and COs —

CHAIR HOLIAN: Commissioner Chavez.

COMMISSIONER CHAVEZ: Penny, could you touch on that process just for
a minute. What does it take for a community to go through that process?

MS. ELLIS-GREEN: Let me just get to that section. So that is on page 19,
Community Organizations. So they must file an application for recognition as a CO. File that
with the administrator. Include name, address, telephone number, email address of the CO —
again, for contract information. You do need to list your geographical boundaries. We’re
going to give people notice for land use cases and so we need to know which area you
represent. And then the administrator reviews and make a recommendation for the Board. So
it’s actually the Board of County Commissioners that actually gives approval for the COs.
The ROs I believe is slightly different. Without reading through this, Robert, the
administrator keeps the list of the ROs, so they don’t go in front of the Board. And again, you
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get the similar kind of information. So you make your application, saying this is the area
we’re interested in; this is who we are.

COMMISSIONER CHAVEZ: There was a question asked earlier about the
impact or the outcome of that process and if that was going to have the desired impact in how
that neighborhood would change in the future. Could you touch on that for a little bit, Penny?

MS. ELLIS-GREEN: A CO or an RO would be noticed of land use cases, so
as a land use case come in, the CO or the RO would be notified of certain cases. Also it
would be notified of any pre-application meeting that was happening. So as far as being
notified, being able to speak in favor or against a development, that is in here.

COMMISSIONER CHAVEZ: So they would have some — a process to
influence how that design or how that project would be designed and how it would ultimately
be built and so they would be part of the process from the beginning?

MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, yes. It would
allow a community organization or registered organization to get that information up front.
Again, as we look at a project, as a project comes in, a project would have to prove to us that
whether it’s residential, non-residential, subdivision, whatever it may be, that it meets the
design standards and the criteria in the code. If it is a permitted use it is then reviewed and
approved administratively. If it is a conditional use it goes to a public hearing. But allowing
the COs and ROs, the way we’ve got it in here allows them to have input at the very
beginning.

COMMISSIONER CHAVEZ: thank you, Madam Chair.

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I’m not going to take a lot of
time but this is actually an item that I spoke to many times. The feedback that I’ve received
from constituents throughout the county from day one was that we as communities need to
have input sooner and more often. I’'m a little puzzled as to why, and I’m going to just be
frank, why somebody would say they wouldn’t want to register. The point is that I get
feedback on a regular basis that says we want feedback. We want to know sooner rather than
later. So when Mr. Taylor comes in from Galisteo I don’t want him scratching his head
wondering what’s going on because he’s already been notified because they registered and
they’re on the list and they’re getting the information. So plain and simple, that’s it. It was a
direct response to what the public said. That’s why it’s in there.

CHAIR HOLIAN: Thank you. Please proceed, Penny.

MS. ELLIS-GREEN: Madam Chair, Commissioners, the next item I wanted to
touch on was the hearing officer. That is on page 27, Section 3.5, so that’s Chapter 3, Section
3.5. They hear conditional use permits, variances, planned development districts, overlay
zones, rezonings, DCIs and beneficial use determinations. They get information to develop
the record. So I hearing officer would conduct a public hearing and file a report of findings
and conclusions. A lot of these items that I listed can be controversial. This ensures that
there’s a good record in case of any litigation. A hearing officer is appointed by the Board of
County Commissioners for up to four years, can be reappointed, requires a law degree, six
years of legal experience and licensed to practice law for three years. So it is an extra step
that we’ve got that takes the place sometimes of other hearings and is used to develop the
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record.

The main Procedures section is Chapter 4 and so I’m going to run through that quite
quickly. One thing that Chapter 4 is that we’ve got the procedures really all in one chapter
now. It makes it easier to read than the current code and on page 44, we have Table 4-1. It
lays out the application types and the procedures. So you can clearly see from this regarding
which application type you’ve got, and who approves that application, whether it’s the Board,
whether it’s the CDRC or a hearing officer, or the Land Use Administrator.

We did make one change to 4.7.1.4, and that is on page — what [’'m trying to do here is
sort of touch on some of the changes that were made. We do require verbatim minutes but
only verbatim minutes for a final hearing. At the moment, the Planning Commission does not
have — or the CDRC does not have verbatim minutes, but we are requiring that if they’re the
final authority. Again, that’s to assist in making sure that we have a good record.

The public process — the Growth Management Plan calls for an enhanced public
process. I think it’s more extensive than the current code. It does include a pre-application
meeting, and that’s Section 4.4.4 of Chapter 4. And so that means that applications come in —
or before they come in, they actually go to a neighborhood meeting. So they haven’t even
made submittal with us. They can hear what the main concerns are from the community and
then a developer has the ability then to modify their application before they come in to try
and alleviate any community concern.

COMMISSIONER STEFANICS: Madam Chair.

CHAIR HOLIAN: Commissioner Stefanics.

COMMISSIONER STEFANICS: Okay, so Penny, on that, is this where the
COs, the ROs, the neighborhood associations come in, that they would then be notified to go
to this pre-application hearing? Or is it up to the developer to take care of the notice for the
pre-application?

MS. ELLIS-GREEN: Madam Chair, Commissioner Stefanics, it is down to
the developer to notice it, but on page 35, it is required that applicable COs and ROs get
notice of that meeting. And property —

COMMISSIONER STEFANICS: By the developer?

MS. ELLIS-GREEN: By the developer. And the developer then when they
make application have to prove that they gave those people notice.

COMMISSIONER STEFANICS: Okay. So what if — and this happens all the
time now — where there might be a developer who’s going to do something and wants to
include the community but maybe does it three days in advance so that people are kind of
going like — well, they’re meeting the spirit but they’re not really giving us enough notice to
make babysitting plans and investigate this, etc. So that’s come up before. So I just wanted
you to comment on that.

MS. ELLIS-GREEN: Madam Chair, [ just asked Steve if he can see that in
there. There doesn’t actually seem to be a number of days notice in this section. It’s on top of
page 35. So at the moment there’s not a period of time that you have to give notice, like 15
days or something like that.

COMMISSIONER STEFANICS: Well, I would just ask that we maybe
consider something, because it has occurred in some communities where three days a
meeting’s been set up and it just hasn’t quite been adequate. Thank you.
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CHAIR HOLIAN: Yes, Commissioner Chavez.

COMMISSIONER CHAVEZ: Penny, in Section 4.6.4, there’s a paragraph
regarding posting. Would that be the section that the time would be addressed?

MS. ELLIS-GREEN: Madam Chair, that is the legal noticing requirements,
Section 4.6 is the required noticing. That is after you’ve made an application and before you
have an approval or a hearing.

COMMISSIONER CHAVEZ: So then what Commissioner Stefanics is
suggesting is that for the pre-application meeting that there be a timeframe in there where the
COs and the ROs would be noticed in advance of that pre-application meeting.

MS. ELLIS-GREEN: Commissioner Chavez, yes. I believe that’s correct, and
that would probably fall in Section 4.4.4.1 on page 35.

COMMISSIONER CHAVEZ: Got it. Thank you, Madam Chair.

CHAIR HOLIAN: Thank you, Commissioner. So Penny, it does look like we
sort of have consensus on putting in a time limit.

MS. ELLIS-GREEN: That’s going in red and highlighted. So, yes, that will
come in. On the public process, just to continue, we did talk a little bit about noticing to COs
and ROs. We also have mediation. We added this between the last draft and this draft, and
that is Section 4.4.8, and page 37. So we did add —

CHAIR HOLIAN: Which is not in our current —

MS. ELLIS-GREEN: This is in the adoption draft. We did put it in this
adoption draft on page 37. It mirrors the City of Albuquerque process, which seems to work
well and is fast. It’s designed to weed out issues. It doesn’t necessarily seek to complete all
resolution but it narrows down the issues. So by the time we come in front of the Board or the
CDRC, we’ve just got a narrower field of issues. It would be required that a professional
mediator would conduct the mediation, so really what we would do is we would have a list of
mediators and we would rotate through that list. The applicant would bear the cost of that. So
again, we would pick which mediator it was for a case, and then the applicant would need to
pay for that. So we would really use it for any case that could be controversial and quite often
that would happen after our technical review committee, our technical advisory committee,
so an internal review. We would try to identify whether or not that would be something that
would be controversial.

CHAIR HOLIAN: Thank you, Penny. I’'m very supportive of this provision by
the way. I just wanted to put that on record.

MS. ELLIS-GREEN: And then we do have complete submittals that are now
required in Section 4.4.6 so we would actually produce a letter stating that an application is
complete. The benefit for that is it allows a complete application before we start processing.
So we won’t get information submittals on the day of a meeting that staff hasn’t been able to
address, that reviewing agencies haven’t been able to address, and that the public haven’t

been able to see. So we won’t get those piecemeal submittals that we do get now. So we
should be able to submit comprehensive submittals to reviewing agencies. Three, the process.
If a reviewing agency comes back and says they’re looking at the detail and says, well, this is
actually incomplete, so maybe it’s for some kind of hydrology work or a traffic impact
analysis that the Building and Development Services staff has taken a cursory look at and
deemed that it’s complete, but when it actually gets reviewed by a technical person, comes
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back to say it’s incomplete there is the ability in here for the Land Use Administrator to
change that determination and so say, no, it is actually incomplete, and then the applicant has
to make the complete application and submit whatever technical information was lacking.

So one other thing to point out is there should be a simplified procedure. Again, we -
were asked to do that as part of the Growth Management Plan. That could be related to the
zoning, the use list, so people can really understand what they can do, where they can do it.
The Growth Management Plan and the discussion that we’ve had before, and actually the
discussion in a lot of our community plans is about the need for non-residential uses within
residential areas. At the moment, you have to be in a commercial district for almost all
commercial variances to come in front of you to allow people to do commercial uses outside
of commercial districts. So the use table is supposed to take care of that.

One other point I did want to make is that when we sent this out to public comments
we got a lot of public comments; we got very, very few public comments on the use table.
About the only public comments we got were regarding the mining, sand and gravel and DCI
on that use table. We got very few other public comments on the use table. And just really
quickly, the page that we had been handed earlier, a lot of these are community facility
services which under our current code do not have to be located in commercial districts so are
already allowed to be located within residential areas.

The enforcement chapter is Chapter 14. So really in our code now we have no basic
enforcement language and this section includes violations of the Subdivision Act and
criminal and civil enforcement and actually has enforcement language in here.

So in view of timing, we could move on to design standards and then again, try to just
touch on some of the major changes that we had made.

CHAIR HOLIAN: Let me ask you this, Penny. I think design standards might
encourage a lot of discussion, so should we perhaps talk about subdivisions first, because
that’s relatively brief, is my understanding.

MS. ELLIS-GREEN: The subdivision section would be extremely brief.
Really, what we did was use the model subdivision regs and the changes that were that made
were really related to the Subdivision Act to make sure that we’re in conformance. So really 1
just wanted to touch base on a few things as to what a major subdivision is, what a minor
subdivision is. So let me just get you that page number.

COMMISSIONER STEFANICS: Penny, I just want to clarify — you’re talking
about the state Subdivision Act.

MS. ELLIS-GREEN: Yes.

COMMISSIONER STEFANICS: So you’ve changed some of the language to
come in to compliance.

MS. ELLIS-GREEN: Correct. So on page 50 you have Table 5-1 and it lays
out what a major subdivision and a minor subdivision is. And so it relates to the type of
subdivision and again, that comes straight from the Subdivision Act. A minor subdivision or
a Type Three Subdivision, those are 2 to 25 lots or 2 to 24 lots? For the minor we’ve actually
got written two to five parcels, and these are lots that are smaller than ten acres, or any one of
which is smaller than 10 acres. The Type 5 subdivision, all the lots have to be larger than 10
acres, and that is 2 to 24 parcels. All the other subdivisions are considered major subdivisions
under this code. So those are the only minor subdivisions. Under the Subdivision Act we do
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have to treat them differently as a summary review subdivision.
CHAIR HOLIAN: Commissioner Chavez, and then Commissioner Anaya.
COMMISSIONER CHAVEZ: Thank you. Penny, earlier someone raised the

concern about the fiscal impact in developing and I think they were more concerned about

maybe a homeowner who is doing maybe a lot split or accessory dwelling unit or maybe a

second home on a parcel. They’re going to be expected to meet certain design standards. Are

they the same as, let’s say, someone who’s doing a parcel that’s less than ten acres? How

does that correlate?
MS. ELLIS-GREEN: Commissioner Chavez, this section is specifically

related to subdivisions, so these are the types of subdivisions. They don’t include the

exemptions to the Subdivision Act, and then someone that is doing — just building a house

would be getting a development permit, so they wouldn’t fall under the Subdivision Section.
COMMISSIONER CHAVEZ: So would they be required to follow the same ‘_‘n’

standards as far as offsite improvements and things like that? )
MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, in the design

standard section, the section is specific as to who they apply to and so yes, there will be some S.'!
changes and as we go through the design standard section I think kind of probably the major m
changes will be in the utility section, the water and the sewer section. ;:'
COMMISSIONER CHAVEZ: What about roads? Because I think in some
cases the design standards for roads can be somewhat expensive and there’s been a question I’fl
about do I have to meet the same standards as the County would? o
MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, one of the main g;
problems we’ve had or the main issues that we’ve had that have come in front of the Board is o
all-weather crossing for someone building just a single family home. And in the design m
standards in the flood prevention section that has been taken out. So that is not a requirement U
if you are building a single-family home, if you’ve already got your lot created. It is written
into the roads section in the design standards for anyone creating a major subdivision. So if <
you are crossing a floodplain and you are creating a major subdivision you do need to do all N
weather crossing. But that’s one of the issues that has been in front of the Board numerous N
times. ~
CHAIR HOLIAN: Commissioner Anaya. @
COMMISSIONER ANAYA: Madam Chair, ’'m going to list them, but some "

of the things I’m trying to comprehend and maybe you can address them as you’re presenting
is the differences and the triggers between major and minor subdivisions and why. Because I
could think of various things associated with utility and other issues but if you could try and
help address some of those for clarity for my sake and for the public’s sake I think that’s
important. Thank you.

MS. ELLIS-GREEN: Thank you, Commissioners, Commissioner Anaya.
Actually, on page 73, which is in our Studies, Reports and Assessments, we list the studies,
reports and assessments that are needed and you can see that there are differences between
what a minor subdivision needs and a major subdivision needs. So a major subdivision that
you’re going to see would be a lot of smaller lots or a larger number of lots in general. The
most lots you can create under a minor subdivision would be 24, but every one of those
would have to be over ten acres in size. So they would be kind of the larger-lots. So those
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would be kind of the larger-lot subdivision. We do not see that many minor subdivisions. We
do not see that many 24-lot subdivisions that are all ten acres or more. You see a lot more of
the 2.5, the five-acre lots. _

COMMISSIONER ANAYA: If I could Madam Chair, could I ask a follow-up
question to that?

CHAIR HOLIAN: Yes, Commissioner Anaya.

COMMISSIONER ANAYA: In my understanding, and I’m thinking of a
particular area. Let’s talk about the area right adjacent to the Town of Edgewood that has
infrastructure. That has utilities, essentially. Has a water system, let’s say as a comprehensive
point. And that will hopefully complement what their development structure is which is
something we’ve had a lot of discussion about. Why would it jump from minor to major if
the lots are smaller if the infrastructure is in place and it complements the actually
development area? If it — and what I’m getting at is if an area makes pragmatic sense based
on area and utility, why would it need to jump to major? You could take that in any area, if it
has the essential infrastructure. Because when we — am I correct or incorrect in say that when
we go from minor to major the complexity of what’s required is elevated? And so that we
might have a 24-unit, a 24-parcel subdivision that’s still considered minor because it has ten
acres, but for economic and pragmatic sense, you could have a 24-acre subdivision in a high-
density area like close to Edgewood that would in my mind make more sense that the minor
because of its proximity to utilities and infrastructure. Does that make sense?

The way I read it now is that 25 units on ten acres is minor but the 24, I should say,
units, because the would go down in size would become major. I think we need to figure out
— help me understand here. What’s the logic associated with that, in an area like that that
seems to make sense to afford that ability in an area like that?

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, I think the reason
why we did the major and minor subdivision has to do with the Subdivision Act. We have to
treat the minor subdivisions differently with a summary review and procedure and at some
point we have to have a cutoff as to what does and doesn’t make a requirement. Now, the
example that you gave, if you were trying to do a major subdivision where you had no
infrastructure you would have a hard time meeting your adequate public facilities. But if you
were in the Edgewood area where you do have facilities your adequate public facilities report
would simply say for water, we’re connecting. And so if you have your infrastructure down
there, you have your roads, you have a fire station, you’ve got fire hydrants, you’ve got water,
you’ve got sewer, that means that it’s going to be an easier report for you to do for your
studies, reports and assessments as if — compared to if you’re in the middle of nowhere and
you’ve got no water supply, got no sewer, got no fire protection, got no paved roads, then
you’re unlikely to be able to prove that you have adequate public facilities to build your
subdivision.

So I think the cutoff between major and minor really is because under the Subdivision
Act we should be treating the minor subdivisions differently with a summary review
procedure and also it’s that somewhere in here we have to have a cutoff. We could go and say
absolutely everyone has to do every study and report, everyone has to do the all-weather
crossing. What we were trying to do is to come up with kind of a cutoff as to when it makes
sense, based on the type of submittals, the type of applications and projects that we’ve seen in
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the past.

COMMISSIONER ANAYA: And so my comment on the record is that I think
we need to have further analysis of the major and the minor aspects, and that the intent of the
code is for the first time to be able to move from actually not having zoning to having zoning.
And if the assumption in the code, which it is, is that we zone areas, that we have adequate
zoning to accommodate the areas in and around populated areas and otherwise that have
utilities and infrastructure. So that what I’m saying is, in that particular area it would seem
that we would probably want to actually zone areas to accommodate those types of
developments that have that infrastructure as opposed to saying here’s a laundry list of things
you have to do in addition, even though we already know that services exist and that utilities
exist. So I think my end comment is we need more analysis and more discussion on that. And
this isn’t just off of my feedback; this is some of the feedback I’m getting in that particular
area associated with development in and around Edgewood, in and around Bernalillo County
and making sure, which I appreciate, Penny, that you’ve done based on the input is we’ve
tried to complement what other jurisdictions are doing and work together. Right? We’re still
doing that, right? We’re not working in a vacuum. We’re trying to understand what those
development patterns are and what other entities are doing in addition to what we’re doing.
Correct?

MS. ELLIS-GREEN: Right.

» COMMISSIONER ANAYA: Okay. Thank you, Madam Chair. Thank you,
Penny. '
CHAIR HOLIAN: Commissioner Chavez.
COMMISSIONER CHAVEZ: Penny, the area or the example that
Commissioner Anaya uses or is using now, if that were applied to other areas, could those be
designated as growth areas and could that also be defined as a type of infill? If there were
areas that were obvious, using Commissioner Anaya’s example, would it make sense to
recognize those as possible growth areas with planning efforts behind them and with some
type of infill concept attached to that. It may be just something to think about for later.

MS. ELLIS-GREEN: Madam Chair, I was kind of prepared to go on to design
standards if that —

CHAIR HOLIAN: Okay. That seems reasonable, so we’ll have time for that
discussion.

MS. ELLIS-GREEN: So the design standards are in Chapter 7 and that begins
on page 93, 94. And I just wanted to point out a few changes and a few things that we have
done in this section. Section 7.2 is the fire and building codes, and I just wanted to point out
that we have made sure that we referenced the correct fire and building codes. Those codes
are not going to be duplicated in here but we reference them and incorporate them by
reference.

The residential performance standards are in Section 7.3. I wanted to point out that we
included a setback table. The setbacks have been scattered in other areas of the document, in
design standards and zoning so what we’ve tried to do here is to pull them all together into
one table just for ease of use.

And then there haven’t been major changes again till the lighting section, Section 7.8,
Table 7-3 on page 107 was updated. We had our Planning Division look at this to see if we
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were using the up to date information. One thing we did add was LED as preferred lighting
especially for street lighting. [ know when the Board previously had street lighting we’ve
required it to be LED. It’s a lot cheaper then to pay the utility. We did prohibit laser and
search lights. We really didn’t think of that when the first code was done years and years ago
and moving lights and mercury vapor lights as well. Those are really outdated.

In the sign section we did include that in Section 7.9, we included public signs, public
monuments and commemorative plaques as signs that don’t need a permit. We did have an
issue in Agua Fria recently where they had proposed an entry monument sign. It was being
designed by the County and the signage requirements that we had in the code were pretty
restrictive on them, so for public monuments, commemorative plaques and public signs we
have stated they do not need a permit.

Road design, Section 7.11, we modified Table 7-12 — let me get you a page number
for that. Steve tells me it’s 127. To require five-foot sidewalks, and this is where we added
the section in for major subdivisions, non-residential, over 10,000 square foot and
multifamily residential to provide all-weather access when crossing a floodplain and again,
that was due to the multiple variance requests and requests that have come in front of the
Board. And we did add on-road parking standards. And we actually have recently suggested
an additional change to some of those sections. At the last hearing I think it was Oralynn
made a statement that we were only allowing three homes or two homes on a cul-de-sac, and
that was related I believe to the ADT shown on those tables on Table 7-12 and 7-13.

So the last thing I wanted to do as I’m going through this is to actually hand out some
proposed changes to the adoption draft and since we’re going over that section now it seems
appropriate to hand those out. [Exhibits 6 and 7] So I'll try and touch base on those as we’re
going through this section. Robert actually has some additional ones that he can hand out to
members of the public. But on the first page of that you’ll see on page 7-12, we made the
changes of the ADT, the first column for alleys to be NA, local roads, zero to 400,
subcollectors, 401 to 600. And on the second page, on Table 7-13 is where you’ll see the cul-
de-sac change. It had been zero to 30 of an ADT and now it’s zero to 300. That is consistent
with a statement in the code for cul-de-sacs. It says that they shan’t serve more than 30
dwelling units. So it wasn’t intended to be three; it was intended to be 30. So we did make
that change to the ADT.

Water supply, wastewater and water conservation is Section 7.13, and a lot of this
section was rewritten —

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Commissioner Anaya, then Commissioner Chavez.

COMMISSIONER ANAYA: Madam Chair, Penny, on the draft changes in
the design classifications and specifically on sidewalks and trails, something that comes into
mind is areas where we’ve had subdivisions that were required to have trails and sidewalks
but there’s no connection to any other sidewalk or any other trail. You end up constructing a
facility that’s to nowhere and to no avail. So is there someway that we can have language that
deals with that and talks about if there’s an area that doesn’t have — ’'m thinking of — I think
Rancho Viejo might be one of the areas where we have a section in the middle that has a
sidewalk and a trail and then doesn’t go anywhere. And the feedback we heard from the
public and we hear in the hearings is what else can we do to still fulfill the intent of having
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facilities but do so in a way that complements either what’s existing or have some alternate
mechanism for the area to look at and consider. Is that something that’s reasonable to think
about?

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, yes, and I think
we’ve kind of addressed it in a couple of different ways, or we can address it in a few
different ways. One is our official map. We will have an official map that will show us where
we want our main trails and so when a subdivision comes in we can make sure that we get
the easement’s that required for that. But specifically, on sidewalks, we have had that case
and Rancho Vigjo is a really good example of that. Some sidewalks are actually abutting the
road very close to a road. Some are kind of more like trails and meander through like an open
space area. And so one thing that we did do is we had exactly that situation when BTI came
in to build and they were not sure where the rest of the employment center trail was going to
be. Was it going to meander? Was it going to be up front to the road? So they actually
submitted a financial guarantee that was separate to the building’s financial guarantee and
that will remain in place while the rest of the development is worked out as far as where that
sidewalk will be. And we would hope that within a year we’ll know where abouts it will be
and then they construct that.

Quite often we’ve had the example, and it could be on a County road that may be a
subdivision is coming in for approval, and in the future we know that we’re going to want a
trail. If we don’t take easement now, if we don’t have some kind of — either have it built out
even if it does go to nowhere now, or have some kind of financial guarantee to be able to
build it out, that means in the future when we want it it may end up being the County’s
burden to produce that sidewalk.

COMMISSIONER ANAYA: So on that point, let me say this. We’ve had
feedback from people that are doing a project, let’s say where we — let’s take Edgewood
again. [’m not using them only but let’s just take them as an example where we’ve invested a
substantial amount of money in an equestrian park and an open space sector that is going to
have places for horses and then walking and biking trails, as three examples. The community,
not even necessarily the potential developer developing property, but the community might
rather have a sector of that community roped out and trails improved on the open space area
and have the next phase of it completed than to have a sidewalk to nowhere or a trail to
nowhere in their subdivision because we have it in the subdivision requirements.

So that’s what I'm getting at. If there’s a way — I don’t know that there is but if there’s
a way to say that the investment and the access is what’s important then it potentially could
be another sidewalk that the community in the general area or specific area would be able to
access. Is that something that’s reasonable for consideration and thought?

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, I think I
understand where you’re coming from. These two tables may not be the correct place to look.
The first table is for our growth areas and our SDA-2 area, which does cover a lot of area
close to Edgewood, actually, and that does require sidewalks from local roads up. Soitisa
requirement. It’s actually the open space section on page 154, 7.15 is where we’re going to
talk about trail standards, trails defined on the official map, and one thing that in the future
we would hope would modify our official map is an update of the Open Space and Trails
Plan, which our new open space and trails planner is going to be actively working on.
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That may identify other areas like equestrian trails that are needed to spaces like
you’re discussing.

COMMISSIONER ANAYA: And so if you are building on 344 for example,
which is the corridor where Walmart sits and Walgreens sits and there’s existing sidewalks
on either side, it makes practical sense to say, no, the requirement would sustain. That’s a
major arterial into an interstate system. But if you moved off of that area, and this could go
for any part of the county, it might make more sense for the community to say, no, no. We
don’t want you to invest in ¥ of a mile of sidewalk in this one little community. Yes,
potentially the easement for potential use down the road. We’d rather go to the next phase in
our open space and have a more expansive area that’s used by the entire community. So let’s
give that some thought.

MS. ELLIS-GREEN: Okay.

COMMISSIONER STEFANICS: Thank you. Commissioner Chavez.

COMMISSIONER CHAVEZ: Yes, thank you, Madam Chair. Penny, I noticed
that in your handout you’ve excluded mobile homes and manufactured homes from meeting
the HERS, the home energy rating standards, and the residential energy service network. I
thought most of the new manufactured homes were already built to those specifications. 1
may be wrong. And then I also wonder how these two — the HERS and this residential energy
service network would apply to earthen building materials. Because we have two sections and
I really appreciate these two sections. Section 7.2.4 and Section 7.2.8, that both speak to New
Mexico earth and building materials code, and the New Mexico historic earthen buildings. So
I’m wondering where the adobe component, or the earth-built units would fit into this section
here.

MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, are you saying
how they would fit into the HERS Section?

COMMISSIONER CHAVEZ: Yes. They would be required to, because I
think in some cases that may be a little unrealistic.

MS. ELLIS-GREEN: I hadn’t actually got onto thls but since we’re bringing
this up, yes. The proposal is for — in Chapter 7, is to remove the requirement for mobile
homes and manufactured homes to meet the HERS 70 rating. I spoke with Craig about this
and basically, mobile homes and manufactured homes do not meet the same building code
standard. They’re regulated by HUD standards, not the same standards as a stick-built home.
So his statement