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MEMORANDUM

DATE: June 25, 2013

TO: Board of County Commissioners

FROM: Adam Leigland, Public Works Department Director t}l 3117

VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting July 9, 2013

IN RECOGNITION OF MIA BARELA, ADOPT-A ROAD COORDINATOR WITH THE
SANTA FE COUNTY SOLID WASTE PROGRAM, FOR RECEIVING THE “KEEP SANTA FE
BEAUTIFUL” BOARD MEMBER OF THE YEAR. (PUBLIC WORKS/ROBERT MARTINEZ)

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



ASSESSOR’S MEMORANDUM

To: The Board of County Commissioners

From: Domingo Martinez, County Assessor (0« .

Via: Katherine Miller

Date: June 25, 2013

Subject: Introduction And Possible Approval On Resolution No. 2013-  , A Resolution

Approving The County Assessor’s Property Valuation Program In Accordance
With State Statute, And Associated Waiver Of Requirements Of Resolution No.
2013-026.

BACKGROUND:

At the June 11, 2013 BOCC meeting, Chief Deputy Assessor Gary Perez presented the Board of County
Commission with the Assessor’s Property Valuation Program and Annual Report.

ISSUE:

In accordance with section 7-38-38.1 (D) NMSA 1978, expenditures from the county property valuation fund
shall be made pursuant to a property valuation program presented by the county assessor and approved by
the majority of the county commissioners.

REQUEST ACTION:

The County Assessor requests the board’s consideration and approval of: 1) a waiver of the requirements of
Resolution 2013-26, and 2) the approval of the attached resolution approving the Assessor’s Property Valuation
Program.



SANTA FE COUNTY
RESOLUTION NO. 2013-

A Resolution Approving The County Assessor’s Valuation Maintenance
Program In Accordance With State Statute And Associated Waiver of
Requirements of Resolution No. 2013-026

WHEREAS, in accordance with Section 7-36-16 (E) NMSA 1978, to aid the board of
county commissioners in determining whether the county assessor is operating an efficient
program of property valuation maintenance and in determining the amount to be allocated to
him for this function, the county assessor shall present with his annual budget request a written
report, (known as the annual report). The report contains improvements of property added to
valuation records during the year, additions of new property to valuation records during the
year, increases and decreases of valuation during the year, the relationship of sales prices of

property sold to values of the property for property taxation purposes and the current status of
the overall property valuation maintenance program in the county; and

WHEREAS, in accordance with 7-38-38.1 (D) NMSA 1978, expenditures from the
county property valuation fund shall be made pursuant to a property valuation program
presented by the county assessor and approved by the majority of the county commissioners; and

WHEREAS, at the June 11, 2013 BOCC meeting, Chief Deputy Assessor Gary Perez

presented the Board of County Commission with the Assessor’s Property Valuation Program and
Annual Report.

NOW THEREFORE BE IT RESOLVED by the Board of County Commissioners of
Santa Fe County that a waiver of the requirements of Resolution No. 2013-026 is approved, and
this Resolution to approve the Assessor’s Valuation Maintenance Program and governed by

NMSA 1978, Section 7-38-38.1 (D), is hereby adopted.

APPROVED, ADOPTED AND PASSED this 9th day of July 2013.

BOARD OF COUNTY COMMISSIONERS

Geraldine Salazar, County Clerk Kathy Holian, Chairman

Approved As To Form:

Y N

Stephen@, County Attorney Teresa C. Martinez, Finance Director
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MEMORANDUM
DATE: July 9, 2013
TO: Board of County Commissioners
FROM: Juan Rios, Constituent Services Liaison
VIA: Daniel Mayfield, Commissioner, Dist. 1

SUBJECT: Introduction and possible approval of a Resolution requesting the transfer of
property by the Pojoaque Valley School District to Santa Fe County for

Community Sports Fields and Associated waiver of requirements of Resolution
No. 2013-026.

ISSUE:

Attached is a Resolution requesting the transfer of property by the Pojoaque Valley School

District to Santa Fe County for Community Sports Fields and Associated waiver of requirements
of Resolution No. 2013-026.

REQUESTED ACTION:

Commissioners Mayfield respectfully requests the Commission’s support of this Resolution.

102 Grant Ave. * P.O.Box276 ¢ Santa Fe, New Mexico 87504-0276 e 505-986-6200 ¢ Fax: 505-995-2740
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOLUTION NO. 2013

Introduced by Commissioner Mayfield

A RESOLUTION REQUESTING THE TRANSFER OF PROPERTY BY THE
POJOAQUE VALLEY SCHOOL DISTRICT TO SANTA FE COUNTY FOR
COMMUNITY SPORTS FIELDS

WHEREAS, a 2013 report on the health of the citizens of Santa Fe County notes that
obesity has increased to twenty percent for adults and to nine percent for high school students
and the amount of physical activity by high school students is significantly declining;

WHEREAS, the Board of County Commissioners has recognized the importance of
good health on numerous occasions;

WHEREAS, team sports activities allow for safe, affordable, healthy recreation for
families and all steps should be taken to encourage these activities;

WHEREAS, the Board of County Commissioners and Commissioner Mayfield has

budgeted capital outlay funds for the purpose of developing recreational fields in northern Santa
Fe County;

WHEREAS, the Board of Santa Fe County Commissioners recognizes that sports fields
in Pojoaque have been used and enjoyed by the community for decades for safe, affordable and
healthy recreational purposes;

WHEREAS, the sports fields are in need of improvements and upgrading to continue to
provide recreational opportunities for the community;

WHEREAS, supported by local New Mexico State Senators and Representatives, the
2013 New Mexico Legislature appropriated two hundred twenty-five thousand dollars
($225,000) to purchase, plan, design, construct, equip and improve the recreational and baseball
fields in the Pojoaque valley in Santa Fe County;

WHEREAS, the Pojoaque Valley School District could donate the sports fields to Santa
Fe County and the State and County funds could be fully utilized to make improvements to the
facility for the continued benefit and enjoyment of County residents;



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF
COMMISSIONERS OF SANTA FE COUNTY, that it strongly urges the Pojoaque Valley
Schools District to donate said property to the County for this purpose.

PASSED, APPROVED AND ADOPTED THIS 9" DAY OF JULY, 2013.
THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY

By:

Kathy Holian, Chair

Attest:

Geraldine Salazar, Santa Fe County Clerk

Approved to form:

% Foe_

Stekplgl C. Ross, Santa Fe County Attorney




Santa Fe County

Fiscal Impact Report

Department / Division: Commlssmn DIStrlCt 1

Action Item to be Considered: .Communlty Sports Fields Resolutlon

Agreement Number:

Indicate with |Seetion 1 ldentlfy the type of document below for.

a Mlbelow  |BCC Consideration and Approval
I Revenue, e.g. Grant, charges and fees, etc.

r Contractual Services (includes change orders), e.g. Professional services
agreement, construction,

price agreement, joint powers agreement, lease
agreement, etc.

[~ Loan/Grant Agreement
v Other:
‘Resolutlon requestmg donatlon of property,

Indicate with. Section 2 - Funding Source Identify the item below
a M below |for BCC Gonsideration and Approval

r General Fund, e.g. property taxes, gross receipt taxes, etc.

I Special Revenue Funds, e.g. Fire, Indigent, etc.

2 Capital Outlay GRT, (capital infrastructure only, does not include
maintenance or repair costs)

r Bond Proceeds (general obligation and gross receipt tax revenue bonds)

v Grant Funds. If y'ré;,”ind_i'ca_\-té“t-l'_me peréeﬁtagé and amount re.quired % and/br

$, and source. 9 100 | $/225,000 | source [St_ate Capital Appropriation |
I Other:

ik e N | EA ]

Section 3 - Ongoing operationsand maintenance (O&M) requirements:
Short Term (Specify needs for the current fiscal year only)

New FTE’s # |Position _ |Hourly Rate $'
Current Fiscal Year Cost $| _ Annual Cost $

Initial Costs (Vehicle, computer, office space, etc.)

\Up to $1,225,000 for design and construction of capital improvements.

O & M (Concisely identify the recurring needs, supplies, equipment, and the resources




necessary for carrying out the job duties) S _ _

It is the County's intention to come to agreement with the school district or another local ,
non-profit to manage and schedule the ball fields and provide ongoing operation, J
maintenance and custodial and related services for the improved facilities. Therefore |
there should only be minor ongoing maintenance costs. 5

, 1 5
Current Fiscal Year Cost $! Annual Cost $| |

Long Term (Specify the needs for the next four (4) years. This will include staff, O & M, asset
renewal and replacement costs, and additional capital needs)

Salary & Benefits:
N/A

All other expenses:
N/A

Section 4 - Revenue
Short Term (Specify the revenue potential for the current fiscal year only. If a grant, specify

the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

Current FY Estimate $ ‘

Long Term (Specify the revenue potential for the next four (4) fiscal years. If a grant, specify
the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

Annual Estimate $f | Total (next 4 years) S|

Additional Narrative

(Should include additional information such as significant issues, administrative issues and
technical issues. What consequences, if any, may occur if this item is not acted upon):

The resolution requests donation of property by the Pojoaque Valley School District to Santa
Fe County for Community Sorts Fields. The State of New Mexico appropriated $225,000 to .i
purchase, plan, design, construct and equip these fields and Santa Fe County has budgeted |
'$1,000,000 in capital funds for the same. '

Prepared by [Erik Aaboe ' Reviewed by

® File Attachment
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

CASE NO. MIS 13-5150
MISCELLANEOUS
ONEWEST BANK FSB, APPLICANT

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

ORDER
THIS MATTER came before the Board of County Commissioners (hereinafter referred

to as “the BCC”) for hearing on June 11, 2013, on the Application of Onewest Bank FSB
(hereinafter referred to as “the Applicants”) for approval to vacate a platted twenty foot (20°)
wide public utility, drainage and ingress/egress easement on 25 acres. The BCC, having
reviewed the Application and supplemental materials, staff reports and conducted a public
hearing on the request, finds that the Application is well-taken and should be granted, and makes

the following findings of fact and conclusions of law:

1. The Applicant requests approval to vacate a platted twenty foot (20’) wide public
utility, drainage and ingress/egress easement which is parallel east to west on the property at 42

Lime Kiln Road, within Section 33, Township 15 North, Range 10 East (‘“Property”).

2. Tract 1-A has a single family residence located on the property as well as a horse barn

and two accessory structures (pool house and storage building).
3. Article V, Section 5.7 of the Land Development Code states in part:

“In approving the vacation of all or part of a final plat, the Board shall
decide whether the vacation will adversely affect interests of persons on
contiguous land or persons within the subdivision being vacated.”

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org



4. The subject property consists of one legal lot of record, which was created through a
Lot Consolidation in May of 1999. The Applicant intends to relocate the twenty foot (20°) wide
public utility, drainage and ingress/egress easement which runs through a portion of the existing
residence. The Applicant will relocate the twenty foot (20”) wide public utility, drainage and
ingress/egress easement to the southeast and west of the residence. Staff and the Applicant’s
Agent confirmed that the vacation of the public utility, drainage and ingress/egress easement

would not adversely affect the interests of persons on contiguous property.

5. Upon approval of a Vacation of Plat, the Plat shall be filed with the County Clerk’s
Office with a note stating that the twenty foot (20°) wide public utility, drainage and

ingress/egress easement is vacated from its current location and relocated on the plat.

6. Staff recommended imposition of the following conditions on approval of the
application: the Applicant must provide proof of permits or proof that the structures on the
property are legal non-conforming, and if the Applicant cannot provide proof that the structures
are legal, than the Applicant must obtain after the fact development permits.

7. In support of the Application, the Applicant agreed with staff’s conditions.

8. No members of the public spoke in favor or opposition to the Application.

9. The Application is well taken and should be granted.

WHEREFORE, the Board of County Commissioners of Santa Fe County hereby
approves the request to vacate the platted twenty foot (20°) wide public utility, drainage and
ingress/egress easement parallel east to west on the property at 42 Lime Kiln Road, within
Section 33, Township 15 North, Range 10 East (“Property”) subject to the staff conditions set

forth in paragraph 6.



IT IS SO ORDERED.

This Order was approved by the Board of County Commissioners of Santa Fe County on

this day of 2013.

BOARD OF COUNTY COMMISSIONERS

By:

Kathy Holian, Chair

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

é/z_/\'/ "

/Stephen C. Ross, County/ Attorney




XVIII. PUBLIC HEARINGS
A, Growth Management Department
1. BCC CASE # 13-5150 One West Bank FSB Vacation of
Easement. One West Bank FSB, Applicant, (High Desert
Surveying, Inc.) Dean L. Shrader, Agent, Request Approval to
Vacate a Platted Twenty Foot (20°) Wide Public Utility and
Drainage Easement on 25 Acres. The Property is Located at 42
Lime Kiln Road, within Section 33, Township 15 North, Range
10 East (Commission District 4)

MIKE ROMERO (Case Manager): Good evening. The subject property
originally was made up of two legal non-conforming lots that were consolidated into one
lot in May of 1999, and is considered a legal lot of record. There is currently one
dwelling unit, two accessory structures and one barn/horse stable on the property. Staff
has found no record of development permits for the horse barn and one accessory
structure. The existing twenty-foot wide public utility, drainage and ingress/egress
easement runs parallel east to west on the property. The Applicant wishes to relocate the
easement to the southeast and west of the residence due to the easement running through
a portion of the existing residence. The following utility companies have reviewed and
signed the proposed easement survey: New Mexico Gas Company, Public Service
Company of NM, Century Link, Comcast Cable and Eldorado Area Water & Sanitation
District.

Staff recommendation: Approval to vacate a platted twenty foot wide public
utility, drainage and ingress/egress easement on one lot totaling 25 acres. If the
decision of the BCC is to approve the Applicant’s request, staff recommends
imposition of the following conditions. May I enter these into the record?

CHAIR HOLIAN: Yes, you may.
[The conditions are as follows:]

1. The applicant shall file the portion of the Final Plat (Tract 1-A) affected by
the vacated easement with the County Clerk’s Office (As per Article V §
5.7.3).

2. The Applicant must provide proof of permits or proof that the structures on
the property are legal non-conforming. If the Applicant cannot provide proof
that the structures are legal, than the Applicant must obtain After the Fact
development permits (As per As per Article I, § 4.5.2b Article II, § 2).

MR. ROMERQO: I stand for any questions.

CHAIR HOLIAN: Are there any questions for staff?

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Yes, Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I appreciate the presentation.
This requests provides cleanup language and clarity in a situation that’s pretty much
unresolvable unless we move the easement because of the structures. Is that an accurate
reflection of the easement that’s in place?

MR. ROMERO: Correct.

COMMISSIONER ANAYA: Thank you, Madam Chair.



CHAIR HOLIAN: I have a question, Mike. Is there any utility structure
currently in that easement?

MR. ROMERO: What’s indicated on the plat is that there is a utility
easement that runs through there. As far as any structures on the property -

CHAIR HOLIAN: I mean is there anything actually in the easement, like
any electric lines or anything like that?

MR. ROMERO: I believe there is. According to the survey plat I believe
there was designated and marked. I believe one of the utility companies did go out there
and mark the area. When I went and conducted my site visit, as to which utility company
it wasn’t, I couldn’t tell you; I don’t know.

CHAIR HOLIAN: So there is some infrastructure that actually goes
underneath the house then.

MR. ROMERO: Correct. And I think to clarify that — I’ve got Dean Shrader
who can probably clarify that answer.

CHAIR HOLIAN: Right. Is the applicant here? Please step forward and
state your name and address for the record, and if you’re not an attorney, please be sworn
in.

[Duly sworn, Dean Shrader testified as follows]

DEAN SHRADER: I’'m not an attorney. My name is Dean Shrader,
address, 1925 Aspen Drive, Santa Fe. My understanding is that there is no utility within
the easement, that it is vacant. The easement originally was a typical easement that went
around one of the large Eldorado tracts, and it was set up, if you’re familiar with the
Eldorado large tracts they had drainage and utility easements around all sides of each
parcel and that’s what this was originally. So there never was any utilities installed. The
utilities come up Lime Kiln Road and then service the house but they don’t run within
this easement. We’ve had the utility companies out there, all of them, and they’ve all
signed off on the plat acknowledging the vacation.

CHAIR HOLIAN: Thank you, Mr. Shrader. Any further questions for the
applicant? Commissioner Chavez.

COMMISSIONER CHAVEZ: More for staff, maybe. Not to disrespect
the applicant, but in vacating this easement then that would mean that this would be
buildable area, basically, right? Or now if it’s an easement, you’re not supposed to build
on that dedicated easement?

MR. SHRADER: Madam Chair, Commissioner Chavez, from my
understanding, for vacating the easement that’s been recorded on the plat and just moving
it to the south, I believe it was to the southwest of the property line, which is essentially
towards the bottom of the house, there’s an arroyo that runs through, which is a drainage
easement, and also from my understanding when it as platted it wasn’t — there was some
concern it might not have been recorded correctly. So they want to correct that by
relocating in and distinguishing from the plat and making the correction if they were ever
able to lay the line there, that it would flow, that a [inaudible] doesn’t run through the
residence.

COMMISSIONER CHAVEZ: Got it. Thank you, Madam Chair.

CHAIR HOLIAN: Any further questions?

COMMISSIONER MAYFIELD: Madam Chair.

CHAIR HOLIAN: Yes, Commissioner Mayfield.



COMMISSIONER MAYFIELD: Just a question for staff or the applicant.
So there is nobody I guess downstream or upstream of this utility easement that is
provided any service or potential service off of this utility easement?

MR. SHRADER: No, the house is kind of at the end. It’s almost a dead-
end road. You can see it kind of on the County map that was attached. The utilities come
up from the Village of Lamy and kind of end here with the exception at the end, there’s a
buried telephone line that runs through there that goes all the way through Eldorado up to
Los Vaqueros that goes way out there. So there is a line that runs through there. Now we
— that line 1s platted and is not affected by this and we did not break the chain of this
easement. So in other words as it comes into the property we vacated it but we also made
like a V shape around to make sure that the easement is still connected.

COMMISSIONER MAYFIELD: Madam Chair, so the utilities will still
have an easement around.

MR. SHRADER: Yes. They can still get through. They still have an
easement around the house.

COMMISSIONER MAYFIELD: That’s all I have. Thank you, sir.

CHAIR HOLIAN: This is a public hearing. Is there anyone here who
would like to speak on this case, either in favor or in opposition? Seeing none, the public
hearing is closed.

MR. SHRADER: Can I — I would like to ask something. Mike had noted
about the structure. There’s currently one dwelling unit, two accessory structures. Staff
has found no record of development permit for the horse barn and one accessory
structure. And then in staff recommendations #2 they say if we don’t have the proof of
permits that the property there is legally non-conforming that we have to get an after-the-
fact development permit, and I don’t know which structures don’t have permits.

CHAIR HOLIAN: Mike, could you address that?

MR. ROMERO: Madam Chair, Commissioners, the structures in question
would be there is a small storage unit that’s right before the pool house. That’s the
structure that I couldn’t find any permits for, and then also the horse stable and the barn,
which is I guess would be to the northeast of the house, the main residence.

CHAIR HOLIAN: Okay. Thank you. Yes, Mr. Shrader.

MR. SHRADER: The structure that he’s talking about by the pool house
shows on the plat from 200 which was signed off by Land Use I’'m pretty sure. There’s
the pool. So the structure that he’s asking about does show on the plat that was recorded
in 2000 and signed off by staff, so —

CHAIR HOLIAN: It’s recorded but I guess it doesn’t have a permit. Is
that correct?

MR. SHRADER: It’s a small. Yes. [ don’t know if it doesn’t have a permit
but it’s a small, like a utility shed structure. And the barn does not show on the old survey
so the barn might have been built without a permit. I'm not involved with the property;
I’m just a surveyor.

CHAIR HOLIAN: So are you okay with getting the permits?

MR. SHRADER: For the horse barn? And the accessory structure? But we
shouldn’t have to do it on that since it shows on the plat, right?

MR. ROMERO: You have to prove it has a permit.

CHAIR HOLIAN: Oh, okay.



MR. SHRADER: Yes.

CHAIR HOLIAN: Okay. Yes, Commissioner Anaya.

COMMISSIONER ANAYA: I just want clarity on what you’re talking
about right now. If there’s a plat that’s signed off that shows the accessory structure that
the County signed off on, then I would probably tend to agree that we don’t need a permit
on that if we signed off on that plat. Now if there’s not — if the barn is not on that plat,
then I think we absolutely need a permit for that one. That’s my take on it. No?

CHAIR HOLIAN: Vicki, do you have a comment on that? Or Wayne?

COMMISSIONER ANAYA: Are you guys okay if they signed off on the
plat with the accessory on there but the barns not on there?

VICKI LUCERO (Land Use Department): Madam Chair, Commissioner
Anaya, if the structures were actually shown on the plat that we approved then we would
recognize them as legal structures. If they were not there then they would require permits.

COMMISSIONER ANAYA: So based on what the gentleman just said
then the only one would be the barn that’s not reflected on that plat.

MR. ROMERO: Madam Chair, Commissioner Anaya, correct.

COMMISSIONER ANAYA: Okay. Thank you, Madam Chair.

CHAIR HOLIAN: Well, I think, Commissioner Anaya, I think that the
way that condition #2 is worded it should be okay. It says the applicant must provide
proof of permits or proof that the structures on the property are legal non-conforming. Is
there a motion?

COMMISSIONER STEFANICS: Madam Chair.

CHAIR HOLIAN: Commissioner Stefanics.

COMMISSIONER STEFANICS: I have a comment and then I’d like to
pass on to our County Attorney. When it comes time for code and if Penny was here I’d
be directing it to her and you. I want to make a comment about the new code. I think that
we have gone overboard about when people need permits. And I’m not talking about
building onto homes. I’m talking about a stable. I’'m talking about little storage units, etc.
So I really hope that when we are looking at the new code, and I bet you’re going to get a
lot of agreement about that, that stuff like that is taken out.

MR. ROSS: Madam Chair, Commissioner, it’s way taken out. It’s been
out for a long time. It should be a lot simpler and easier for people to do things with a
zoning map and a zoning table with a whole list of permissible uses for which if you use
the property for that purpose you don’t have to get a permit. Our current system is, as
you’ve observed, very difficult.

COMMISSIONER STEFANICS: Thank you very much, Madam Chair.

CHAIR HOLIAN: Okay. Is there a motion?

COMMISSIONER ANAYA: Are you okay? It’s in your district, Madam
Chair.

CHAIR HOLIAN: Okay. Then I will make a motion then to approve with
staff conditions.

COMMISSIONER ANAYA: Second.

CHAIR HOLIAN: Okay. I have a motion and a second for approval with
staff conditions for BCC Case #13-5150.

The motion passed by unanimous [5-0] voice vote.
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Memorandum

To: Santa Fe County Board of County Commissioners

Through: Rachel O’Connor
Santa Fe County Health and Human Services Department

From: Teresa Casados
Santa Fe County Senior Services

Date: July 9, 2013

Subject: Approval of Direct Purchase of Service Vendor Agreement, NSIP
Agreement, Certification Regarding Debarment, Suspension, and Other
Responsibility Matters, Assurances, Certification Regarding Lobbying;
Resolution Authorization; and Letter of Commitment.

Issue:

Approval of Grant Agreement from the Area Agency on Aging to provide congregate meals,
home delivered meals and transportation services to seniors in Santa Fe County.

Background:

Santa Fe County responded to an RFP issued by the Non Metro Area Agency on Aging in March
2012 for a 4 year contract to provide services to seniors within Santa Fe County. The attached
grant is for the second year and provides funding to provide congregate meals, home delivered
meals and transportation to seniors in FY'14.

Staff Recommendation:

Senior Services staff recommends approval of the attached documents, which were included in
our budget projections for FY14.

949 West Alameda ®  Santa Fe, New Mexico 87501 ®  505-992-9880 ®  Fux: 505-992-9895 @



Contract No. 2013-14-60046
NORTH CENTRAL NEW MEXICO
ECONOMIC DEVELOPMENT DISTRICT
NON-METRO AREA AGENCY ON AGING

NUTRITION SERVICE INCENTIVE PROGRAM (NSIP) AGREEMENT

This Agreement is made and entered into this 1% day of July 2013, by and between the North
Central New Mexico Economic Development DistricttNCNMEDD) Non-Metro Area Agency
on Aging (Non-Metro AAA), hereinafter referred to as the "Agency" and Santa Fe County,
hereinafter referred to as the "Contractor."

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work
The Contractor will:

A.

Establish procedures to insure that such cash payments are used solely for the
purchase of United States agricultural commodities and other foods produced in the
United States for use in their feeding operations. No imported foods may be
purchased with these funds, e.g. coffee, tea, cocoa, and bananas.

Ensure that meals furnished under contractual arrangement with food service
management companies, caterers, rcstaurants, or institutions, contain United States
produced commodities or foods at least equal in value to the per meal cash
payment.

Encourage the purchase and use of locally sourced farm fresh food products that
meet the nutritional standards of the Agency. Vendors must ensure that the farm
food products meet the state EID requirements.

Ensure that meals meet Title III-C standards for nutritional adequacy and sanitation.
Maintain accounting records for NSIP separate and apart from other
accounting records maintained for other nutrition funding sources (i.e., Title
III-C1 and C2 and other cash used for raw food).

Report on a monthly basis to the Agency on forms provided by the Agency and
submit such other reports as deemed necessary by the Agency.

Maintain and retain for three years from close of the federal year to which they
pertain, complete and accurate rccords of all amounts received and disbursed under
this Agreement.

Allow the Agency to monitor periodically the Contractor's fiscal accountability of
NSIP.

Abide by and comply with the conditions and requirements set forth in Title 45,
Part 74 dated August 2, 1978 (Grant Administration); Implementation of OMB
Circular No. A110; Uniform Policies). Moreover, the Contractor will abide by
Volume 38, No. 181 dated September 19, 1973 (Part [[-Administration of Grants)
as well as other applicable federal regulations that are currently in effect or will
come into effect during the term of this contract.

J. Ensure eligible participants are assessed and registered in SAMS.



Ensure meals served meet the following:

Congregate Meals — A hot or other appropriate meal served to an eligible person
which meets one-third (1/3) of the dietary reference intakes (DRI) as established by
the Food and Nutrition Board of the Institute of Medicine of the National Academy
of Sciences and complies with the most recent Dietary Guidelines for Americans,
published by the Secretary and the Secretary of Agriculture, and which is served in
a congregate setting 5 or more days per week. There are two types of congregate
meals:

e Standard meal — A rcgular meal from the standard menu that is served to the
majority of the participants.

e Therapeutic meal or liquid supplement — A special meal or liquid
supplement that has been prescribed by a physician and is planned
specifically for the participant by a dietician (e.g., diabetic diet, renal diet,
tube feeding).

Home Delivered Meals —Hot, cold, frozen, dried, canned or supplemental food
(with a satisfactory storage life) which provides a minimum of one-third (1/3) of the
dietary reference intakes (DRI) as established by the Food and Nutrition Board of the
Institute of Medicine of the National Academy of Sciences and complies with the
Dietary Guidelines for Americans, published by thc Secretary and the Secretary of
Agriculture, and is delivered to an eligible person in the place of residence. The
objective is to assist the recipient sustain independent living in a safe and healthful
environment 5 or more days per week. Home delivered meals may be served as
breakfast, lunch, dinner or weekend meals.

Compensation

A,

The total amount payable to the Contractor under this Agreement shall not exceed
$33,758 for eligible meals served during the period July 1, 2013 through June 30,
2014 regardless of funding sources, to eligible participants and their spouses.

All subsequent payments will be disbursed upon receipt of actual service delivery
data from the Contractor.

Gross Receipts Tax

Not applicable. Tax exempt.

Term

No terms of this Agreement shall become effective until approved by the Department of
Finance and Administration and shall terminate on June 30, 2014, unless terminated
pursuant to paragraph 3, infra,

Termination

A

This Agreement may be terminated by the Agency without cause upon written notice

delivered to the Vendor at least thirty (30) days prior to the intended date ot termination.

2



By such termination, neither party may nullify obligations already incurred for
performance or failure to perform prior to the date of termination. This Agreement may
be terminated immediately upon written notice to the Vendor if the Vendor becomes
unable to perform the services contracted for, as determined by the Agency, or if, during
the term of this Agreement, the Vendor or any of its officers, employees or agents is
indicted for fraud, embezzlement or other crime due to misuse of state funds or due to
the Appropriations paragraph herein, or if the Vendor fails to comply with any of the
terms contained herein or is in breach of this Agreement. This provision is not
exclusive and does not waive the Agency’s other legal rights and remedies caused by the
Vendor’s default or breach of this Agreement. This Agreement also may be terminated
by the Vendor upon thirty (30) days written notice to the Agency.

B. Termination Management. [mmediately upon receipt by either the Agency or
the Vendor of notice of termination of this Agreement, the Vendor shall: 1) not incur
any further obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the Agency; 2) comply with all directives issued
by the Agency in the notice of tcrmination as to the performance of work under this
Agreement; and 3) take such action as the Agency shall direct for the protection,
preservation, retention or transfer of all property titled to the Agency and client records
generated under this Agreement and any non-expendable personal property or
equipment purchased by the Vendor with contract funds shall become property of the
Agency upon termination. On the date the notice of termination is received, the Vendor
shall furnish to the Agency a complete, detailed inventory of non-expendable personal
property purchased with funds provided under the existing and previous Agency
agreements with the Vendor; the property listed in the inventory report including client
records and a final closing of the financial records and books of accounts which were
required to be kept by the Vendor under the paragraph of this Agreement regarding
financial records.

Status of Contractor

The Contractor, his agents and employees, are independent contractors performing
services for the Agency and are not employces of the Agency. The Contractor, his agents
and employees, shall not accrue leave, retirement, insurance, bonding, or any other
benefit afforded to employees of the Agency as a result of this Agreement.

Assignment
The Contractor shall not assign any portion of the services to be performed under this

Agreement without the prior written approval of the Agency.

Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under

this Agreement without the prior written approval of the Agency.

Records and Audit
A. The Contractor shall maintain detailed records which indicate the date, time, and
nature of services rendered. These records shall be subject to inspection by the Agency,




Aging & Long Term Services Department (ALTSD), the Department of Finance and
Administration, the State Auditor, the U.S, Department of Agriculture, and the U.S.
General Accounting Office. The Agency shall have the right to audit billings both before
and after payment; payment under this Agreement shall not foreclosure the right of the
Agency to recover excessive, improper, or illegal payments.

B. The Contractor will provide a financial and compliance audit report to the Agency
covering the period July 1, 2013 to June 30, 2014. The audit reports provided to the
Agency must include a copy of the Auditor’s management letter. This audit shall be

conducted in accordance with generally accepted auditing standards and shall encompass
the following provisions.

1.

The Contractor, expending $500,000 or more in combined federal funds,
shall  have an audit conducted in accordance with Revised Circular A-133,
which incorporates the 1996 Single Audit Act amendments. A fair
allocation of the audit costs may be charged to both federal and state funds
under this Agreement. A copy of the complete report package as required to
be submitted by A-133 to the designated clearinghouse shall also be
provided to the Agency. The audit report shall include a schedule of
administrative and program expenses for each separate federal title or
program (Title TIIB, Title ITIIC-I, Title IIIC-II, Title IIID, Title IIIE, NSIP,
etc.), which facilitates a reconciliation of audited costs to the final report.
The NCNMEDD Non-Metro AAA further requires the inclusion of the final
units of services provided and final number of persons served. This
information may be included within the supplementary section of the audit
report.

Governmental type vendors/contractors expending less than $500,000 in
combined federal awards shall be continue to follow the guidance of the
New Mexico State Auditor. Since a full scope audit will continue to be
required by the State Auditor, only a fair allocation of state funds within this
Agreement may be expended for such audit costs. The audit report shall
include a schedule of administrative and program expenses for each separate
federal title or program (Title IIIB, Title IIIC-I, Title ITIC-II, Title I1ID, Title
IIIE, NSIP, etc.) which facilitates a reconciliation of these audited costs to
the final report. The NCNMEDD Non-Metro AAA further requires the
inclusion of the final units of services provided and final number of persons
served by this Agreement. This information may be included within the
supplementary section of the audit report.

Non-governmental contractors/vendors expending between $25,000 in
federal and state funds combined less than $500,000 in federal funds, shall
have an audit conducted in accordance with the GAO Government Auditing
Standards. A fair allocation of the audit costs may be charged to the state
funds awarded under the Agreement. Federal funds shall not be charged for
audit costs under this section. The audit report shall include a schedule of
administrative and program expenses for each separate title or program (Title
IB, Title HIC-I, Title INC-II, Title TD, Title IIIE, NSIP, etc.), which

4



10.

11.

12.

facilitates a reconciliation of these audited costs to the final report. The
NCNMEDD Non-Mctro AAA further requires the inclusion of the final units
of services provided and final number of persons served by this agreement.
This information may be included within the supplcmentary section of the
audit report.

4. For those contractors/vendors that expend less than $15,000 in federal and
state dollars, no audit is required. The close out of this grant will be based
on information required by the Non-Metro AAA such as financial reports
(trial balances, general ledgers, etc.), monitoring efforts and final numbers of
services provided and final number of individuals served.

5. Submittal of the audit report for government entities shall be within ten (10)
working days after releases by the New Mexico State Auditor’s Office. For
non-governmental entities, the audit report is due four (4) months after the
end of the entity’s fiscal year.

6. The contractor’s/vendor’s independent auditor shall be made aware of Office
of Management and Budget Circular (OMB) A-87, Cost Principles for State,
Local and Indian Tribal Governments, and OMB Circular A-122, Cost
Principles of Nonprofit Organizations in determining the allowability of
costs.

Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the U.S, Congress for the performance of this Agreement. If
sufficient appropriations and authorizations are not made, the Agreement shall terminate
upon written notice being given by the Agency to the Contractor. The Agency's decision
as to whether sufficient appropriations are available shall be accepted by the Contractor
and shall be final.

Release

The Contractor, upon final payment of the amount due under this Agreement, releases
The Agency, its officers and employees, the ALTSD and the State of New Mexico from
all liabilities, claims, and obligations arising from or under this Agreement. The
Contractor agrees not to purport to bind the State of New Mexico to any obligation not
assumed herein unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority.

Product of Services; Copyright

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the State of New Mexico and shall be delivered to the Agency no
later than the termination date of this Agreement. Nothing produced, in whole or in part,
by the Contractor under this Agreement shall be subject to an application for copyright
by or on behalf of the Contractor.
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14.

15.

Contflict of Interest

The Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of service required under this Agreement.

Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations,
and executive orders of the Governor of the State of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws of the State of New Mexico,
the Contractor agrees to assure that no person in the United States shall, on the grounds
of race, religion, color, national origin, ancestry, sex, age, physical or mental handicap,
or serious medical condition, spousal affiliation, sexual orientation or gender identity,
be excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed under this
Agreement. If Contractor is found not to be in compliance with these requirements
during the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

Non-Discriminating Service Delivery
The Contractor will not, on the ground of race, rcligion, color, ancestry, sex, sexual
preference, national origin, age or handicap:

1.

2.

Deny any individual receiving services under this Agreement any service or
other benefits provided under the program,

Provide any services or other benefits to an individual which is different, than
those funded under this Agreement;

Subject any individual to segregation or separate treatment in any manner
related to his receipt of any services or other benefits provided under the
funding for this program;

Restrict an individual in any way in the enjoyment of any advantage or
privilege enjoyed by others receiving any services or other benefits provided
under this program,;

Treat an individual differently from others in determining whether he satisfies
any eligibility or other requirements or condition which individuals must
meet in order to receive any aid, care, services, or other benefits provided
under the funding for this program;

Deny any individual an opportunity to participate in the program through the
provision of services or otherwise afford him/her an opportunity to do so
which is different from that afforded others under the program.

The Contractor, in determining (1) the types of services or other benefits to be
provided under the program, (2) the class of individuals to whom, or the
situation in which such services or other benefits will be provided under this
program, or (3) the class of individuals to be afforded an opportunity to
participate in the program, will not utilize criteria or methods of
administration which have the effect of subjecting individuals to
discrimination because of their race, color, sex, sexual preference, national
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17

18.

19.

20.

21.

origin, or handicap, or have the effect of defeating or substantially impairing
accomplishment of the objectives of the program in respect to individuals of a
particular race, color, sex, sexual preference, national origin, or handicap.

Confidentiality

The use or disclosure of any information concerning a recipient of assistance or service,
for any purpose not connected with the administration of the Agency's or the
Contractor's responsibilities with respect to services hereunder, is prohibited, except on
written consent of recipient, his attorney, or his responsible parent or guardian.

Amendment
This Agreement shall not be altered, changed, or amended except by instrument in
writing executed by the parties hereto.

Penalties for Violation of law

The Procurement Code, Sections 13-1-28 through 13-1-199, N.M.S.A. 1978, imposes
civil and criminal penalties for its violation. In addition, the New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities, and kickbacks.

Scope of Agreement

This Agreement incorporates all the agrecments, covenants, and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants,
agreements, and understandings, have been merged into this written Agreement. No
prior agreement or understanding, verbal or otherwise, of the parties, or their agents shall
be valid or enforceable unless embodied in this Agreement.

Applicable Laws
This Agreement shall be governed by the laws and regulations of the (a) State of New

Mexico, (b) the Older Americans Act of 1965, as amended, (c) the Agricultural Act of
1949, as amended; and (d) any other applicable laws and regulations of the federal
government.

Internal Dispute Mediation

The Contractor shall attempt to resolve all disputes with participants by negotiation in
good faith and with such mediators as may be acceptable to the partics involved. The
Contractor shall implement an internal grievance policy with procedures in place to
effectively and fairly negotiate and rcsolve disputes with participants. The Contractor
must provide all participants with notice, at the commencement of the contract year, that
disputes may be resolved in this manner. If negotiation and mediation through the
grievance procedure fail, any party may submit the dispute to the ALTSD in accordance
with the following provisions:

1. In any dispute submitted, the Agency and the Contractor hereby agrec to and
consent to the ALTSD mediation of the dispute.
2. Mediation may only be instituted by written request, which request shall

include a statement of the matter in controversy.
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23.

24,

25.

26.

3. Initial contacts and negotiation shall be conducted by the appropriate Agency

staff.

4. Any resolution of the matter shall be binding and final on the Contractor and
the Contractor hereby agrees to be bound by said resolution.

5. Failure of the Contractor to resolve any dispute pursuant to the procedures set

forth herein or to comply with a resolution ordered by the ALTSD shall
amount to a material breach of Agreement.

6. Internal Dispute Mediation does not supersede the appeal hearing policies and
procedures.

Invalid Term or Condition
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement
A party’s failure to require strict performance of any provision of this Agreement shall

not waive or diminish that party’s right thereafter to demand strict compliance with that
or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless express and in writing, and no effective waiver by a party of
any of its rights shall be effective to waive any other rights.

Notices

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

Agency: Contractor:

NCNMEDD LRI AN AT T

Attn: Jenny Martinez Santa F
€ Count i i
P.O.Box 5115 ATTN: Teresa é/aizglgsr Services
Santa Fe, NM 87502 P.O. Box 276
Santa Fe, NM 87504

Other Provisions

Compliance with Grant conditions. The Contractor shall abide by all grant conditions
set out in the Notification of Grant Award (NGA) attached hereto and hereby
incorporated by reference.

Indemnification

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to the immunities and limitation of the New Mexico Tort
Claims Act.




27. Authority
If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represent and warrant that he or she has the power and authority to
bind Contractor, and that no further action, resolution, or approval from Contractor is
necessary to enter into a binding contract.

28.  Signatures
For the faithful performance of the terms of this agreement, thc parties affix their
signatures and bind themselves effective July 1, 2013,

Santa Fe County NCNMEDD Non-Metro AAA
Legal Name of Vendor/Contractor Name of Area Agency on Aging
72 4
Signature Signature

Tim Armer, Executive Director
Printed/Typed Name of Signatory Printed/Typed Name of Signatory

HUN 12 {3

Date Date



NORTHCENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
NON-METRO AREA AGENGY ON AGING
NOTIFICATION OF GRANT AWARD (NGA)
SPECIAL PROJECTS - NUTRITION SERVICE INCENTIVE PROGRAM (NSIP)

GRANTEE: Santa Fe County APPROVED BUDGET Type of Grani or Action NGA
ADDRESS: FOR THE PERIOD New/Cont: X DATE
FROM:  07/01/2013 Revision: 06/04/13
PHONE: TO: __ 06/30/2014 Other:
indirect Cost Fund: 210
%of § Titie of Project: NSiP CFDA #93.053
LOCAL LOCAL PROJECT
DESCRIPTION FEDERAL STATE CASH IN-KIND INCOME TOTAL
Personnel Services $0.00 $0.00 $0.00
Fringe Benefits 0.00 0.00 0.00
Travel 0.00 0.00 0.00
Maintenance & Repalr 0.00 0.00 0.00
Supplies (Raw Food) $33,758.00 0.00 $33,758.00
Contractual Services 0.00 0.00 0.00
Other Operating Costs 0.00 0.00 0.00
Capital Outlay 0.00 0.00 0.00
Subtotal $33.758.00 §0.00 $33,758.00
PERCENT OF TOTAL COST 100% 0% 0% 0% 0% 100%
COMPUTATION OF GRANT 6 Federal/Stale Shares will be Comprised of.
1. Estimated Total Cost ................ §33,756.00 | a. Federal/State grant
2. LESS Anticipated Project income $0.00 unearned in previous FY Federal: 0.00
3. Estimated Nat Cost $33,758.00 praojent yeans) FY State 000
4. Non-federel and Non-state Share of
NBt Cast .....oovecreis e $0.00 | b. Carry Over 000
5. Project income (Used as Match) ...... $0.00 0.00
6. Federal Share of Net Cost .......... $33,768.00 | c. New Ubligational
7. State Share of Net Cost .. $0.00 Authority Harein FY  Federal: $33,7568.00
Awarded
A Unless revised, the amount of ines 8 and 7 (Computation of Grant) will constilute a celling for federal and/for state participation in the approved cost.

I3 ‘The federal and/or state share of the projeci cost is earned only when the tost i accrued and the non-fedaral andfor non-state share of the cost

has been coniributed. Receipt of federal and/or state {unds (either through eavance or retmbursement) does nol consfitute earming of theso funds.

It the actual net cost is less than the amount on fine 3 {Computation of Grant) the non-federal andior nan-state share, the federal share, and the

state share will mest the percentages indicated on Page 1 of the NGA.

As shown In the Computation of Grant (assuming satisfactory progress, adequate justification and the avsilabifity of funds), the federal and state
sharas shall meet the amounts shown on lines 6 and 7 of the estimated net project cost shown on line 3.

Funds herein awarded wik remain avallable during the length of the project pelod, however, state andfor federal funds aro dependent upon availablity.
in piing the grant ded for supuun of the expanded porton of an exsting program, ths granies agrees to maintain expanditures for the

existing progran in the amount of Line G dsnip the approved progct penocd

All accounting records are to bo kept in accordance with federal and state policy and readlly avallable for examination by Area Agency parsonnel or other

RS

wm N oo

{fedsral andlor state officials authorzed to examine any or all financial and programmatic records. Such records shall be retained in accordance with the following:

- Keep sdequate and complete financial records, and 1o report promptly and fully to the Aroa Agency

. i 8 federal andlor state audit has not been made within three (3) years after project termination, project records may then be destroyed, on approval of the Agency
. In all cases, an over-fiding requirement exists o retain racords untii rasolution of any audil questions relating to individual grants

. Non-federal resources must be contributed equally to the percentage of the nonfederal share of actual net costs for a project year. it a Grantee reports federal

and/or state cash recelvad but uneamed an the final project report for a project year, the Grantee then owes the Area Agency this amount. This amount may
consiitute a cash advance on any funds awarded to the Grantee by the Area Agency for the following project year.

, The disposition of unsamed portions of federal and/or slate funds at the end of the project year shall be made in accardance with curent state policies.
. Uneamed federal and/or state cash at the Ume the project Is terminated shall be returned In full to the Area Agency.

Al obligations wit be liquidated within 30 days afler lhe end of the project year and before final program and financlal reports are submitted.

. Inventory of project equipment will be maintaned and submitted as requested.
. Prolect records will preserved and kept availabie to federal and stats auditors al the primary officas of the Grantee.

Fignature 6f AT Aguiicy on Agng Aharning Omcial

Suunditung

We the undersignad olticers ol the Grantee organizabon, coriny Hial

Tim Armer, Exacutlve Director we are in agreement with the terms and conditions of this award

Date

JUN 18 207

yares

Date:

Date:




SANTA FE COUNTY
INDIGENT CLAIMS ADMINISTRATION

06/26/13
Claim Number: 035034 APPLICATION Page:03
1. I hereby certify that I am a resident of Santa Fe County, and that

DATE

SUBS
19

I am unable to pay for the cost of medical care rendered to me by
CHRISTUS ST. VINCENT REGIONAL MED. CEN.

I hereby authorize the Indigent Claims Board and/or its agents to
request from any source, information or documentation regarding my
assets, obligations or any other information which bears directly upon
eligibility to receive payments from the Board. I hereby expressly
waive any rules, regulations, statutory provisions and/or policy
considerations which would preclude the Indigent Claims Board and/or
its agents from receiving the information requested.

I hereby authorize CHRISTUS ST. VINCENT REGIONAL MED. CEN.

to release information and records concerning any medical treatment,
diagnosis or procedures performed upon me which is the subject of
this claim and application.

I hereby specifically agree to a Right of Subrogation in favor of the
Indigent Hospital Claims Board and/or its agents to the extent that
the Board has paid medical and hospital expenses on my behalf. I
further agree that no settlement may be consummated or judgement
collected on my behalf unless the said Board is notified and that the
monies due and owing the Fund are paid out in full at the time of the
disbursement of settlement proceeds or judgement.

I hereby certify that I have read this application and the information
contained is true to the best of my knowledge.

D THIS DAY OF , 19

APPLICANT

CRIBED TO AND SWORN TO BEFORE ME THIS DAY OF

NOTARY PUBLIC

MY COMMISSION EXPIRES




Certification Regarding Debarment, Suspension,
and Other Respousibility Matters

Certification for Contracts, Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that
neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency.

Organization State

Authorized Signature Title Date

Printed Name of Authorized Signatory



CERTIFICATION REGARDING LOBBYING

Certification for Contracts. Grants, Loans,

And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

)

2)

3)

No Federal appropriated funds have been aid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Organization State

Authorized Signature Title Date



A RESOLUTION AUTHORIZATION

WHEREAS, has determined that there is a need to provide services for
senior citizens; and

WHEREAS, were afforded an opportunity to submit suggestions and
recommendations at advertised public hearings;

NOW THEREFORE BE IT RESOLVED BY

that and is authorized
to sign and enter into a contract(s) with the Non-Metro Area Agency on Aging.

ADOPTED THIS ___ DAY OF ,2013.

City Council/ County Commission/ Board President

Mayor/ Chairman/ President

Attest:




10.

ASSURANCES

Revised to incorporate the 2000 Reauthorization of the Older Americans Act.

Older Americans Act. The grantee will comply with the Older Americans Act of 1965, as Amended,
and it's implementing regulations as contained in 45 CFR Part 1321.

DHHS Grants Administration. The grantee will comply with the U.S. Department of Health and
Human Services Grants Administration Regulations as contained in 45 CFR Part 74.

Civil Rights. In accordance with Title VI of the Civil Rights Act of 1965, the grantee will not
discriminate individuals because of age, race, color, creed, ethnic origin, sex or sexual preference
in administering programs or providing services to the elderly.

Accessibility for Individuals with Disabilities. Incompliance with Section 504 of the Rehabilitation
Act of 1973, as Amended, the grantee will ensure that facilities and services are made accessible
to individuals with disabilities.

State Policy. The grantee shall comply with the State Policy Manual and all policy issuances by
Aging and Long Term Services Department and the Governor of New Mexico

Area Policy. The grantee shall comply with the Area Agency on Aging policy Manual and all
issuances by the Area Agency on Aging.

Affirmative Action and Employment of the Elderly. The grantee shall maintain current affirmative
action plans. In implementing their personnel hiring procedures, older individuals shall be given
preference and the elderly shall be actively recruited for all available jobs.

Other State and Local Laws, Rules and Requlations. The grantee shall comply with all applicable
state and local laws, rules or regulations.

Confidentiality. The personal case information of program participants shall be maintained in a
confidential manner. Procedures have been established by grantee to restrict access to this
information to only authorized individuals. Release of any confidential information to unauthorized
individuals shall be made only with full written consent by the participant whose records are being
disclosed.

Contributions. Voluntary contributions from participants shall be accepted. Procedures for
documenting and safeguarding the collections and handling of this income have been established
by the grantee. Contributions are not a requirement for participation in the programs or for receipt
of services funded by this plan.
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12.

Coordination. The grantee will coordinate with all other programs serving the elderly. In particular
coordinate efforts will focus on Foster Grandparent, Senior Companion, Retired and Senior
Volunteer and Title VI Programs. In addition, the grantee will establish effective and efficient
procedures for coordination between programs funded in this plan and programs described in
Section 203(b) of the Act.

Coordination efforts will also focus on community-based long-term care services: entities involved
in prevention, identification, and treatment of abuse, neglect and exploitation of older individuals;
program providing supportive services to families of elderly victims of Alzheimer's disease and
related disorders with neurological and organic brain dysfunction; and providers of mental health
services

The grantee will ensure that each activity undertaken, including planning, advocacy and systems
development, will include a focus on the needs of low-income minority older individuals and older
residing in rural areas; and assure that the grantee will coordinate planning, identification,
assessment of needs, and provision of services for older individuals with disabilities, with agencies
that develop or provide services for individuals with disabilities.

The grantee provides that it will facilitate the coordination of community-based, long-term care
services designed to enable older individuals to remain in their homes, by means including: (A)
Development of case management services as a component of the long-term care services,
consistent with the requirements of paragraph (25) ; (B) Involvement of long-term care providers in
the coordination of such services: and (C) Increasing community awareness of and involvement in
addressing the needs of residents of long-term care facilities.

Low Income Minority Individuals. The grantee, in determining the extent of need in the service
area, has taken into consideration the number of older individuals with the greatest economic or
social need. Preference will be given to providing services to older individuals with the greatest
economic or social needs, with particular residing in rural areas.

All activities undertaken by the grantee, including planning, advocacy and systems development,
will include a focus on the needs of low-income minority, older individuals and older individuals
residing in rural areas.

The grantee specifies how they intend to satisfy the service needs of low-income minority
individuals and older individuals residing in rural areas, in the area served by the grantee, and to
provide services to low-income minority individuals and older individuals residing in rural areas in
accordance with their need for such services.
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17.

18.

The following methods are used to satisfy the service needs of low-income minority individuals and
older individuals residing in rural areas:

Title Il B. Any Amount received under part B of the Older Americans Act will be expended in
accordance with such part.

Title Il C. Any amount received under part C of the Older Americans Act will be expended in
accordance with such part.

Title 1l D. Any amount received under part D of the Older American Act will be expended in
accordance with such part.

Title Il E. Any amount received under part E of the Older American Act will be expended in
accordance with such part.

Special Meals Programs Allowances. In accordance with Section 307(a) (13)(1) of the Act, the
grantee has established (or will establish) procedures that will allow nutrition project administrators
the option to offer a meal, on the same basis as meals are provided to elderly participants, to
individuals providing volunteer services during meals hours and to individuals with disabilities who
reside at home with and accompany who are eligible under this Act.

Grievance Procedure. The grantee has established (or will establish) a grievance procedure for
older individuals who are dissatisfied with or denied services.




19. Special Menus. Meals programs will reasonably accommodate participants special menus, where
feasible and appropriate, to meet the particular dietary needs arising from the health requirements,
religious requirements, or ethnic backgrounds of eligible individuals.

20. Case Management Services. Case Management services provided under this Plan will;

a.

b.

not duplicated, but will be coordinated with, case management services provided through other
Federal and State programs; and,

be provided by a public agency or a nonprofit private agency that (1) gives each older
individual seeking services under this title a list of agencies that provides similar services within
the jurisdiction of the Area Agency on Aging; (ii) gives each individual described in clause (i) a
statement specifying that the individual has a right to make an independent choice of service
providers and documents receipt by such individual of such statement: (iii) has case managers
acting as agents for the individuals receiving the services and not as promoters for the agency
providing such services; or (iv) is located in a rural area and obtains a waiver of the
requirements described in clauses (i) through (iii).

21. Rights Relating to In-home Services for Frail Older Individuals. The grantee assures that programs

that provide in-home services (as defined in the Older Americans Act) will promote the following
rights of each individual who receives such services:

a.

The right to be fully informed in advance about each in-home service provided by the program
and about any change in such service that may affect the well-being of such individual; and the
right to participate in planning and changing an in-home service provided by the program,
unless such individual is judicially adjudged incompetent;

The right to voice a grievance with respect to such service that is fails to be provided, without
discrimination or reprisal as a result of voicing such grievance;

The right to confidentiality of records relating to such individual;

d. The right to have the property of such individual treated with respect; and

The right to be fully informed (orally and in writing), in advance of receiving an in-home service,
of these rights and obligations.

Grantee Authorized Individual Date

Program Director Date



Contract No. 2013-14-60046

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging

DIRECT PURCHASE OF SERVICES
VENDOR AGREEMENT

Santa Fe County, hereinafter referred to as Vendor, and the North Central New Mexico
Economic Development District NCNMEDD) Non-Metro Area Agency on Aging (Non-
Metro AAA), hereinafter referred to as Agency, enter this Agrcecment elfective July 1.
2013, in accordancc with the Older Americans Act of 1965 (OAA), as amended, as
provided by the State of New Mcxico Aging and Long Term Services Department, and
the Agency’s Direct Purchase of Services program.

The Agency’s Direct Purchase of Services program is designed to promote the
development of a comprehensive and coordinated service delivery system to meet the
needs of older individuals (age 60 and older). This agreement provides a mechanism for
the creation of an individualized network of community resources on a client-by-client
basis through the Older Americans Act, as amended, the State of New Mexico Aging and
Long Term Services Department and the Agency.

1. SCOPE OF SERVICES.

A. Services. The Vendor agrees to provide service(s) to eligible clients as
identified in accordance with the Direct Purchase of Service vendor application or
Service Delivery Plan, all required assurances, licenses, certifications and rate setting
documents, as applicable.

Service:
Congregate Meals
[{ome Delivered Meals
Homemaker/Housekeeping
Adult Day Care
Respite
Transportation
Assisted Transportation
IITID Health Promotion Activities (Evidenced-Based)
Health Education/Training
Health Screcning
Health Physical Fitness/Exercise
Chore Services
Case Management
Other IHealth Promotion Activities (Non IIID)
I[IIE Family Caregiver Support Program

Service Definitions:




Congregate Meals — A hot or other appropriate meal, served to an eligible
person, which meets one-third (1/3) of the dietary reference intakes (DRI) as
established by the Food and Nutrition Board of the Institute of Medicine of the
National Academy of Sciences and complies with the most recent Dietary
Guidelines for Americans, published by the Secretary and the Secretary of
Agriculture, and which is served in a congregate sctting five (5) or more days per
week. There are two types of congregate meals:

e Standard meal — A regular meal from the standard menu that is served
to the majority of the participants.

e Therapeutic meal or liquid supplement — A special meal or liquid
supplement that has been prescribed by a physician and is planned
specifically for the participant by a dietician (e.g.. diabetic diet, renal
diet, tube feeding).

Home Delivered Meals —Hot, cold, frozen, dried, canned or supplemental food
(with a satisfactory storage life) which provides a minimum of one-third (1/3) of
the dictary reference intakes (DRI) as established by the Food and Nutrition
Board of the Institute of Medicine of the National Academy of Sciences and
complies with the Dietary Guidelines for Americans, published by the Secretary
and the Secretary of Agriculture, and is delivered to an eligible person in the place
of residence. The objective is to assist the recipient to sustain independent living
in a safe and healthful environment five (5) or more days per week. Home
delivered meals may be served as breakfast, lunch, dinner or weekend meals.

Homemaker/Housekeeping — Assistance with meal preparation, shopping.
managing money, making telephone calls, light housework, doing errands and/or
providing occasional transportation.

Adult Day Care — A supervised, protective, congregate setting in which social
services, recreational activities, meals, personal care, rehabilitative therapies
and/or nursing care are provided to dependent adults. Facility must be licensed by
the State of New Mexico.

Respite — Temporary, substitute supports or living arrangements for care
recipients, which provide a brief period of relief or rest for caregivers. This may
be provided in the client’s home environment, a congregate or residential setting
(e.g., hospital, nursing home, and adult day center) to dependent older adults who
need supervision.

Transportation — Taking an older person from one location to another. This does
not include any other activity. Demand/Response —transportation designed to
carry older persons from specific origin to specific destination upon request.

Assisted Transportation — Providing assistance and transportation, including
escort, to an older individual who has difficulties (physical or cognitive) using
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regular vehicular transportation. The “trip” includes the following: assisting the
older individual from preparation for the trip, to assisting the older individual
from their place of residence into the vehicle providing transportation, assisting
the older individual from the transporting vehicle to the destination, such as the
doctor’s office staying with the older individual at the point of destination; and
the reverse [or a return trip.

Health Promotion Activities — This includes health fairs, physical fitness
activities conducted by an exercise professional, (i.e. Aerobics’ Instructor),
medication management that is inclusive of monitoring, screening and education
to prevent incorrect medication usage and adverse drug reaction. Home
safely/accident prevention that involves a home assessment, assistive devices,
accident prevention training. assistance with modifications (o prevent
accidents/facilitate mobility, and/or follow-up services to determine effectiveness
of modifications/assistive devices.

Health Education/Training — Formal or informal opportunities for
individuals to acquire knowledge or experience. increase awareness, promote
personal or community enrichment and/or increase or gain skills.

Health Screening — Pre-nursing home admission screening and/or routine
health screening.

Physical Fitness/Exercise — Individual or group exercise activities (with
or without equipment), such as walking, running, swimming, sports and/or Senior
Olympics physical conditioning/training.

Title TIID Health Promotion Activities (Evidence-Based) — Education and
implementation activities that support healthy lifestyles and promote healthy
behaviors. Evidence-based is a graduated or tiered set of criteria used to define
evidence-based interventions implemented through Older Americans Act funding.
While the goal is for all title IIID activities to move toward meeting the highest
level criteria, programs meeting minimal or intermediate criteria will meet FY
2012 requirements.

Minimal Criteria — 1) Demonstrated through evaluation to be effective
for improving health and well-being or reducing disease, disability and/or injury
among older adults; and 2) Ready for translation, implementation and/or broad
dissemination by community-based organizations using appropriately credentialed
practitioners.

Intermediate Criteria — 1) Meets minimal criteria; 2) Published in a
peer-review journal; 3) Proven effective with the older adult population, using
some form of control condition (such as pre-post study or control group); and 4)
Some basis in translation for implementation by community-based organizations.

Highest-level Criteria — 1) Meets minimal and intermediate criteria; 2)
Undergone experimental or quasi-experimental design; 3) Full translation has
occurred in community site; and 4) Dissemination products have been developed
and are available to the public.



Chore — Assistance with heavy housework, yard work or sidewalk maintenance at
a person’s place of residence.

Case Management - Assistance either in the form of access or care coordination
in circumstances where the older person is experiencing diminished functioning
capacities, personal conditions or other characteristics which require the provision
of services by formal service providers or family caregivers. Activities of case
management include such practices as assessing needs, developing care plans,
authorizing and coordinating services among providers, and providing follow-up
and reassessment, as required.  Note: This is an ongoing process including
assessing needs of a client and effectively planning, arranging, coordinating and
follow-up services which most appropriately meet the identified needs as
mutually defined by the client, staff, and where appropriate, a family member(s)
or other caregiver(s).

ITIE Family Caregiver Support Program - Services for family caregivers and
grandparent caregivers. The following are the allowable service categories:

Information Services - Information about available services (c.g. public
education, participation at health fairs, etc);

Access Assistance - Assistance to caregivers in gaining access to services
which is considered one-on-one contact (e.g., information and assistance,
care coordination, case management);

Counseling - Individual counseling, organization of support groups, and
caregiver training to assist the caregivers in making decisions and solving
problems relating to their responsibilities (e.g. advice, guidance, and
instruction to caregivers on an individual or group basis);

Respite Care - Enable caregivers to be temporarily relieved from their
care- giving responsibilities. See above for complete definition.

Supplemental Services — Services provided on a limited basis, to
compliment the care provided by caregivers. No more than 20 percent of
the federal funding can be dedicated to supplemental services. Examples
of supplemental services include: home safety audits, home modification,
assistive technologies, emergency alarm response systems, home delivered
meals, medical transportation and incontinent and other caregiving
supplies. Services must be on a temporary basis.

Unit Measurements
Congregate Meal: One Meal
Home Delivered Meal: One Meal




B.

Homemaker/Housekeeping

Adult Day Care

Respite Care (Includes IIIE)

Transportation

Assisted Transportation

Health Promotion (I1ID/Non-II1D)
Health Education/Training
Health Screening
Physical Fitness/Exercise

Chore

Case Management

[IIE Access Assistance

IIE Counseling

IIE Information Services

IIIE Supplemental Services

Service Area: Santa Fe County.

Targeting: Services are designed to identify eligible clients, with an emphasis on
high risk clients and serving older individuals with the greatest economic and
social need, low income minorities and those residing in rural areas, as identified

in the Older Americans Act.

Payment for Services. For the services determined by the Agency to be
satistactorily provided by Vendor hereunder, the Agency shall pay the vendor, during the
term, an aggregate amount, including gross receipts tax, not to exceed $381,260. Said
aggregate amount is to be derived from the following sources, when performance

levels/units arc mct,

One Hour
One Hour
One Hour
One, One-Way Trip
One, One-Way Trip

One Hour

One Hour

One Session per Participant
One Hour

One Hour

One Contact

One Session per Participant
One Activity

One Distribution Event

1. $0 from Title ITI-B of the OAA;
2. §52,145 from Title I1I-C1 of the OAA:

[0S}

$22,191 from Title I1I-C2 of the OAA;

4, $0 from Title III-D of the OAA,

n

$0 from Title III-E of the OAA; and

6. $306,924 from the NMGAA-State/HB-2.



C. Services and Reimbursement Methodology:

! Federal Title IT1 &
i Total Unit Cost | State Units of
' _ Negotiated Unit Service
Service (LSwePLLocal) | Costs Persons

i -
| Congregate Meals $7.10797 $4.48885 35500 900

. Home Delivered Meals | $8.72150 $5.78881 32000 150

I—~—-——-— _—
Transportation $16.18080

$3.66640 10000 175

~ Assisted Transportation

Case Management

Adult Day Care

|Eﬁ%6€(f?

. Respite

Chore Services

Homemaker/ITousekeeping

Health Education/Training

Physical Fitness/Exercise | !

" Health Screening

_ Home Safetv |
|

Medication Management

‘wmmmmmmmmmm

' NFCSP - Family |
. Caregivers: Elderly i

CG - Counseling
CG — Respite Care

v o |en v |len |8 o

CG - Supplemental
CG - Assistance

@ oA (A (8 WUO
B |(er s (A B

CG - Information

NFCSP - Family i
Caregivers: Grandchildren !

CG - Supplemental $ $ i

CG - Respite Care

$ S
CG - Assistance $ - $
D. Payment for scrvices shall be consistent with all applicable federal and state laws

and regulations.




E. Payments to the Vendor will be made subsequent to receipt of funds by the
Agency. Any expenditure made prior to the receipt of funds or pending the Agency’s
approval shall be made at the Vendor’s own risk, and the Agency shall not be liable for
such expenditures.

F. Payments to the Vendor may be withheld or denied by the Agency for
expenditures which are not authorized by, or are in excess of. the regulations, terms and
conditions contained in this Agreement or for expenditures which are not properly
documented or substantiated by the Vendor. The Vendor agrees to hold the Agency
harmless against all audit exceptions arising from the Vendor’s violation and shall make
restitution to the Agency of such amounts of money due to the Vendor’s non-compliance.

G. The total payments for services rendered by the Agency under the terms and
conditions of this Agreement shall not exceed those listed in this Agreement.

2, TERMS OF AGREEMENT.
In addition to the other provisions contained in this Agreement, the parties agrce to the
following:

A. The Vendor agrees to:

1. Provide services in accordance with current or revised Agency and
State of New Mexico Aging and Long Term Services Department
policies and the OAA.

2. Target services to older individuals with greatest economic and
social need, including low-incore minorities and older individuals
residing in rural areas, as applicable.
Submit timely and accuratc consumer/client tracking service
documentation (rosters and transmittals) as required by the AAA
by the close of business on the second (2" day of each month
following the last day of thc month in which services were
provided. If the second (2"d) day falls on a weekend or AAA
holiday, the information shall be delivered by the close of business
on the next business day.

LI

4. Submit timely and accurate consumer/client assessment and
reassessment documentation (including transmittals) on the day
conducted.

5. Encourage client contributions (program income) on a voluntary

and confidential basis. Such contributions will be properly
safeguarded and accurately accounted for as receipts and
expenditures on its financial reports, if they are not required to be
forwarded to the AAA. Client contributions (program income)
will be reported fully, as required, to the AAA. Vendor agrees to
expend all program income to expand or enhance the
program/service under which it is earned.



10.

Provide letters from local City or County governments to thc
NCNMEDD Non-Metro AAA committing local funds to senior
programs. Any changes in local funds (increases or dccreases) will
be provided in writing to the NCNMEDD Non-Metro AAA. An
automatic charge of 1/12 of budgeted local income will be applied
monthly. The Letter of Commitment of local funds shall be
submitted with the signed contract.

Maintain communication and correspondence concerning clients’
status with the Agency.

Submit timely and accurate information necessary for
reimbursement.

a. All SAMS data should be verified and reconciled by the
Vendor prior to submitting the SAMS Verification
Statement and the Agency Summary Report (ASR) to
the Non-Metro AAA Santa Fe office by the 7th
working day. The signed Agency Summary Report
(ASR) is the official document uscd to iniliate
reimbursement of services provided by the Vendor.

b. Quarterly financial reports with year-to-date to include
approved budget, year-to-date expenses and year-to-
date revenue, to be submitted by the 15™ working day
of the month following the end of the quarter.

This agreement does not guarantee a total lcvel of reimbursement
other than for individual units/services authorized, contingent upon
availability of Federal and State funds.

Employees shall not solicit nor accept gifts or favors of monetary
value by or on behalf of clients as a gift, reward or payment.
Encourage the purchase and use of locally sourced farm fresh food
products that meet the nutritional standards of the Agency.
Vendors must ensure that the farm food products meet the state
EID requirements.

Through Direct Purchase of Service. the Agency agrees to:

1.

N

W

Review client intake and assessment forms completed by the
Vendor, as applicable, to determine client eligibility. Client intake
and assessment forms will be housed at the NCNMEDD Non-
Metro Area Agency on Aging (as applicable).

Maintain communication and correspondence concerning clicnts’
status.

Provide timely consultation and technical assistance to the Vendor
as requested and as available.

Conduct quality-assurance procedures, which may include on-site
visits, to ensure quality services are being provided.

Provide written policy, procedures and standard documents
concerning client authorization to release information (both a



general and medical/health related relcase), ability to contributc to
the cost of services provided, complaints/grievances and appeals to
all clients.

6. Provide start-up funds if applicable.

7. Allow re-negotiation of cost of services based on special
circumstances.

8. Employ a full-time manager and financial individual to oversee

funds contracted through Non-Metro AAA.

3. ASSURANCES.

A.

Americans with Disabilities Act of 1990

The Vendor shall comply with the requirements, established under the
Americans with Disabilities Act, in meeting statutory deadlines under the
Act as they pertain to operation for employment, public accommodations,
transportation, state and local ~ government operations  and
telecommunications.

Section 504 of the Rehabilitation Act of 1973 -

The Vendor shall provide that each program activity, when viewed in its
entirety, is readily accessible to and usable by persons with disabilitics in
keeping with 45 CFR, Part 84.11, etc. Seq., and as provided for in Section
504 of the Rehabilitation Act of 1974, as amended. When structural
changes are required, these changes shall be in keeping with 45 CFR, Part
74. The Vendor shall ensure that benefits and services, available under the
agreement, are provided in a non-discriminatory manner as required by the
Title VI of the Civil Rights Act of 1964, as amended.

Age Discrimination in Employment Act of 1967 -
The Vendor shall comply with Age Discrimination in Employment Act of
1967 (29 USC 621, etc. Seq.).

Drug Free Workplace
The Vendor shall comply with the Drug-Free Workplace Act of 1988.

Certification Regarding Debarment

The Vendor shall certify annually that it is not presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily
cxcluded by any Federal department or agency.

Independent Audit

The Vendor will provide a financial and compliance audit report to the
Agency covering the period of July 1, 2013 through June 30, 2014. The
audit report provided to the Agency must include a copy of the Auditor’s
management letter. This audit shall be conducted in accordance with



generally accepted auditing standards and shall encompass the following
provisions:

1.
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The Vendor, expending $500,000 or more in combined federal
funds, shall have an audit conducted in accordance with Revised
Circular A-133, which incorporates the 1996 Single Audit Act
amendments. A fair allocation of the audit costs may be charged
to both federal and state tunds under this Agreement. A copy of
the complete report package as required to be submitted by A-133
to the designated clearinghouse shall also be provided to the
Agency.  The audit report shall include a schedule of
administrative and program cxpenses for each separate federal
title or program (Title ILIB, Title TIIC-1, Title INIC-1, Title IIID,
Title IIIE, etc.), which facilitates a reconciliation of audited costs
to the final report. The Agency further requires the inclusion of
the final units of services provided and final number of persons
served. This information may be included within the
supplementary section of the audit report.

Governmental-type vendors expending less than $500,000 in
combined federal awards shall continue to follow the guidance of
the New Mexico State Auditor. Since a full scope audit will
continue to be required by the State Auditor, only a fair allocation
of state funds within this Agreement may be expended for such
audit costs. The audit report shall include a schedule of
administrative and program expenses for each separate federal title
or program (Title I1IB, Title IIC-1, Title IIIC-II, Title I1ID, Title
11IE, etc.) which facilitates a reconciliation of these audited costs to
the final report. The Agency further requires the inclusion of the
final units of services provided and final number of persons served
by this Agreement. This information may be included within the
supplementary section of the audit report.

. Non-governmental vendors expending between $25,000 in federal

and state funds combined and less than $500,000 in federal funds,
shall have an audit conducted in accordance with the GAO
Government Auditing Standards. A fair allocation of the audit
costs may be charged to the state funds awarded under the
Agreement. Federal funds shall not be charged for audit costs
under this section. The audit report shall include a schedule of
administrative and program expenses for each separate title or
program (Title I11B, Title IIIC-1, Title IIIC-1I, Title IIID, Title IIIE.
etc.), which facilitates a reconciliation of these audited costs to the
final report. The Agency further requircs the inclusion of the final
units of services provided and final number of persons served by
this agreement. This information may be included within the
supplementary section of the audit report.




4. For those vendors that expend less than $15,000 in federal and
state dollars, no audit is required. The close out of this grant will
be based on information required by the Agency, such as financial
reports (trial balances, general ledgers, etc.), monitoring etforts and
final numbers of services provided and final number of individuals
served.

5. Submittal of the audit report for government entities shall be
within ten (10) working days after release by the New Mexico
State Auditor’s Office. For non-governmental entities, the audit
report is due four (4) months after the end of the entity’s fiscal
year.

6. The vendor’s independent auditor shall be made aware of Office of
Management and Budget Circular (OMB) A-87, Cost Principles
for State, Local and Indian Tribal Governments, and OMB
Circular A-122, Cost Principles of Nonprofit Organizations in
determining the allowability of costs.

Equal Opportunity Compliance.

The Vendor agrees to abide by all federal and state laws, rules,
regulations, and exccutive orders of the Governor of the State of New
Mexico, pertaining to cqual employment opportunity. In accordance with
all such laws of the State of New Mexico, the Vendor agrees to assure that
no person in the United States shall, on the grounds of race, religion.
color, national origin, ancestry, sex. age, physical or mental handicap, or
serious medical condition, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits
of, or be otherwise subjected to discrimination under any program or
activity performed under this Agreement. If Vendor is found not to be in
compliance with these requirements during the life of this Agreement,
Vendor agrees to take appropriate steps to correct these deficiencies.

Compliance with Aging and Long-Term Services Department Functions.
The Vendor shall perform in accordance with the OAA and directives of
the U.S. Administration on Aging: rules, regulations, policies and
procedures established by the Aging and Long-Term Services Department.
for the provision of services, and administration of programs funded under
the OAA and the New Mexico State Legislature, the approved Area Plan,
the approved Service Plan, and the terms and conditions of this
Agreement.

Non-Discrimination Service Delivery.

The Vendor. in determining (a) the services or other benefits provided
under this Agreement, (b) the class of individuals to whom, or situation in
which such services or other benefits will be provided under this program,
or (¢) the class of individuals to be afforded an opportunity to participate
in the program, will not utilize criteria or methods of administration which



have the effect of subjecting individuals to discrimination because of their
race, religion, color, national origin, ancestry, sex, sexual preference, age
or handicap, or have the effect of defeating or substantially impairing
accomplishment of the objectives of the program in respect to individuals
of a particular race, religion, color. national origin, ancestry, sex, sexual
preferences, age or handicap.

4, TERM.
This Agreement shall begin on July 1, 2013 and terminate on June 30, 2014, unless
terminated pursuant to Paragraph 5, below. In accordance with NMSA 1978, § 13-1-150,

no contract term, including extensions and rencwals, shall exceed four (4) years, except
as set forth in NMSA 1978, § 13-1-150.

5. TERMINATION.

A. This Agreement may be terminated by the Agency without cause upon
written notice delivered to the Vendor at least thirty (30) days prior to the intended date
of termination. By such termination, neither party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination. This
Agreement may be terminated immediately, upon written notice to the Vendor, if the
Vendor becomes unable to perform the services contracted for, as determined by the
Agency, or if, during the term of this Agreement. the Vendor or any of its officers,
employees or agents is indicted for fraud, embezzlement or other crime due to misuse of
state funds or due to the Appropriations paragraph herein, or if the Vendor fails to
comply with any of the terms contained herein or is in breach of this Agreement as set
forth in Paragraph 6, below. This provision is not exclusive and does not waive the
Agency’s other legal rights and remedies caused by the Vendor’s default or breach of this
Agreement. This Agreement may also be terminated by the Vendor upon thirty (30) days
written notice to the Agency.

B. Termination Management. Immediately upon receipt of notice of
termination of this Agreement by either the Agency or the Vendor, the Vendor shall: 1)
not incur any further obligations for salarics, services or any other expenditure of funds
under this Agreement without written approval of the Agency; 2) comply with all
directives issued by the Agency in the notice of termination as to the performance of
work under this Agreement; and 3) take such action as the Agency shall direct for the
protection, preservation, retention or transfer of all property titled to the Agency and
client records generated under this Agreement and any non-expendable personal property
or equipment purchased by the Vendor with contract funds shall become property of the
Agency upon termination. On the date the notice of termination is received, the Vendor
shall furnish to the Agency a complete, detailed inventory of non-expendable personal
property purchased with funds provided under the existing and previous Agency
agreements with the Vendor; the property listed in the inventory report including clicnt
records and a final closing of the financial records and books of accounts which were
required to be kept by the Vendor under the paragraph of this Agreement regarding
financial records.




6. BREACH OF AGREEMENT BY VENDOR.

A.

In addition to the breach of any term, provision, covenant, agreement, or

obligation of Vendor contained in this Agreement, the following conslitute a breach of
Vendor’s obligations and duties hereunder:

l.

b2

B

The Vendor’s failure to provide proof of insurance coverage sufficient to
meet the requirements of this Agreement or any applicable federal, state or
local laws, rules or regulations.

The Vendor's failure to adequately safeguard its assets in such a manner
that would adversely impact the interests of the intended recipients of the
services to be performed, hereunder, and jeopardize their receipt of such
services.

Unless otherwise duly authorized in writing by the Agency, the Vendor’s
failure to meet line-item budgetary ceilings set forth in its approved
budget for delivering the services contemplated hereunder.

Upon a determination by the Agency that the Vendor shall be in breach of

this Agreement. the Agency shall provide written notice to the Vendor specifying the
facts and circumstances constituting the breach(es) and advising the Vendor that such
breach(es) must be curcd to the Agency’s satisfaction within thirty (30) days from the
date of such written notice. If such cure is not timely made, then the Agency may clect to
implement one or more of the following intermediate sanctions:

l.

!\)

LI

The Agency may install a program monitor for a specified time period to
closely obscrve the Vendor’s efforts to comply with obligations remaining
under this Agreement. Unless otherwise deemed confidential under
applicable law, such monitor shall have authority to revicw any or all of
the Vendor’s records, policies, procedures, and financial records germane
to the Vendor’s delivery of the services contemplated by this Agreement.
Such monitor may also serve as a consultant to the Vendor to advise in the
correction of the determined deficiencies. All costs associated with the
Agency’s selection and installation of such monitor shall be paid from the
state and federal funds paid to the Vendor hereunder.

The Agency may appoint a temporary manager who shall have primary
responsibility to oversce the operation of the Vendor’s services
contemplated by this Agreement. All costs associated with the Agency’s
selection and installation of such a temporary manager shall be paid from
the compensation paid to Vendor.

The Agency may deem the Vendor ineligible for the receipt of any
additional funds to be paid to Vendor hereunder.

The Agency may cancel. terminate, or suspend this Agreement in wholc or
in part.
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5. In addition to other remedies available to the Agency hereunder, the
Agency may, in its discretion, establish a period of probation with specitic
objectives to be accomplished by the Vendor hereunder, or to be in
compliance with applicable policies, procedures, laws, and regulations.

6. The Agency may pursue any other remedy as may be provided under
applicable law

7. APPROPRIATIONS.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico and utilized by the Agency
for the performance of this Agreement. If sufficient appropriations and authorization are
not made by the Legislature, this Agreement shall terminate immediately upon written
notice being given by the Agency to the Vendor. The Agency's decision as to whether
sufficient appropriations are available shall be accepted by the Vendor and shall be final.
If the Agency proposes an amendment to the Agreement to unilaterally reduce funding,
the Vendor shall have the option to terminate the Agreement or agree to the reduced
funding, within thirty (30) days of receipt of the proposed amendment.

8. STATUS OF VENDOR.

The Vendor, its agents, and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The Vendor,
its agents and employees shall not accrue leave. retirement, insurance, bonding, use of
Agency vehicles, or any other benefits afforded to employees of the Agency as a result of
this Agreement. The Vendor acknowledges that all sums received hereunder are
reportable for income tax purposes.

9. ASSIGNMENT.
The Vendor shall not assign or transfer any intcrest in this Agreement, assign any claims
for money due, or to become due under this Agreement, without the prior written
approval of the Agency.

10. SUBCONTRACTING.
The Vendor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the Agency.

11. RELEASE.

The Vendor acceptance of final payment of the amount due under this Agreement shall
operate as a rclease of the Agency, its officers and employees from all liabilities, claims
and obligations, whatsoever, arising from or under this Agrcement. The Vendor agrees
not to purport to bind the Agency unless the Vendor has express written authority to do
so. and then only within the strict limits of that authority.
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12. CONFIDENTIALITY.

Any information provided to or developed by the Vendor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization, by the Vendor without the prior written approval of the Agency. Disclosure
of confidential information shall only be made in accordance with the Inspection of
Public Records Act or the applicable state or federal laws or regulations. Vendor shall
establish 2 method to guarantee the confidentiality of all information relating to clients in
accordance with applicable federal, state and local laws, rules and regulations, as well as
the terms of this Agreement. However, this provision shall not be construed as limiting
the rights of the Agency or any other federal or state authorized represcntative to access
client case records or other information relating to clients served under this Agreement.

13. PRODUCT OF SERVICE - COPYRIGHT.

All materials developed or acquired, by the Vendor, under this Agreement, shall become
the property of the Agency and shall be delivered to the Agency no later than the
termination date of this Agrcement. Nothing produced, in whole or in part, by the
Vendor, under this Agreement, shall be the subject of an application for copyright or
other claim of ownership, by or on behalf, of the Vendor.

14. CONFLICT OF INTEREST.

The Vendor warrants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree, with the performance or
services required under the Agreement. The Vendor certifies that the requirements of the
Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding
contracting with a public officer or state employee or former state employee have been
tollowed.

15. AMENDMENT.
This Agreement shall not be altered, changed or amended, except by instrument in
writing, executed by the parties hereto.

16. MERGER.

This Agreement incorporates all the agreements, covenants and understandings between
the parties hereto, concerning the subject matter hereof, and all such covenants,
agreements and understandings have been merged into this written Agreement. No prior
agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

17. PENALTIES.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition. the New Mexico criminal statutes
impose felony penalties for illcgal bribes. gratuities and kickbacks.



18. APPLICABLE LAW.
The laws of the State of New Mexico shall govern this Agreement.

19.  WORKERS COMPENSATION.

The Vendor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. I the Vendor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agrecment may be
terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT.

The Vendor shall maintain detailed time and expenditure records, including, but not
limited to, client records, books, supporting documents pertaining to services provided,
that indicate the date. time, nature and cost of services rendered during the Agrcement's
term and effect and retain them for a period of three (3) years from the date of final
payment under this Agreement. The records shall be subject to inspection by the Agency,
the Department of Finance and Administration and the State Auditor. The Agency shall
have the right to audit billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the Agency to recover excessive or illegal
payments. If, pursuant to this Agreement, the Vendor receives federal funds subject to the
Single Audit Act, the Vendor shall submit to the Agency an audit conducted by a
certified public accountant in compliance with the Single Audit Act.

21. INDEMNIFICATION.

Neither party shall be responsible for liability incurred as a result of the other party’s acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to the immunities and limitation of the New Mexico Tort
Claims Act.

22. INTERNAL DISPUTE MEDIATION.
The Vendor shall attempt to resolve all disputes with participants by negotiation in good
faith and with such mediators as may be acceptable to the parties involved. The Vendor
shall implement an internal grievance policy with procedures in place to effectively and
fairly negotiate and resolve disputes with participants. The Vendor must provide all
participants with notice, at the commencement of the contract year, that disputes may be
resolved in this manner. If negotiation and mediation through the grievance procedure
fail, any party may submit the dispute to the ALTSD in accordance with the following
provisions:
1. In any dispute submitted, the Agency and the V endor hereby agree and
consent to the ALTSD mediation of the dispute.
2. Mediation may only be instituted by written request, which request shall
include a statement of the matter in controversy.
3. Initial contacts and negotiation shall be conducted by the appropriatc Agency
statf.
4. Any resolution of the matter shall be binding and {inal on the Vendor and
the Vendor hereby agrees to be bound by said resolution.



5. Failure of the Vendor to resolve any dispute pursuant to the procedures set
forth herein or to comply with a resolution ordered by the ALTSD shall
amount to a material breach of Agreement.

6. Internal Disputc Mediation does not supersede the appeal hearing policies and
procedures.

23.  PARTICIPANT GRIEVANCE.

The Vendor will establish a system through which applicants for, and recipients of
services, may present grievances about the operation of the service program. The Vendor
will advise applicants and recipients of their right to appeal denial of service and their
right to a fair hearing of these respects. The Vendor shall notify the Agency of
termination of services, to a client, as part of a monthly service report, on any services
funded by this Agreement. The Agency rcserves the right to perform follow-up
investigations with the client to determinc adequate performance and adherence to due
process.

24. KEY PERSONNEL.
The Agency shall be notified of changes in, and must concur with the selection process
for, Key Personnel. The Agency considers the following positions as Key Personnel:
1. Program Director
2. Tinancial Manager

25. INVALID TERM OR CONDITION.
If any term or condition of this Agreement shall be held invalid or unenforceable. the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

26. ENFORCEMENT OF AGREEMENT.

A party’s failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party’s right thereafter to demand strict compliance with that
or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless expressed in writing, and no effective waiver by a party of any of
its rights shall be effective to waive any other rights.

27. NOTICES.
Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

AGENCY: VENDOR:

NCNMEDD

Attn: Jenny Martinez
PO Box 5115

Santa Fe, NM 87502

Haldiadidddillieadadi il

Santa Fe County Senior Services
ATTN: Teresa Casados

P.O. Box 276

Santa Fe. NM 87504

28. INSURANCE.
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The Vendor shall secure and maintain, during the term of this Agreement, at its own
expense, comprehensive and general public liability insurance and/or other types of
insurance as the Agency may require. The Vendor shall secure and maintain, during the
term of this Agreement, at its own expense, workers’ compensation insurance in the
amounts required by the applicable laws of the State of New Mexico covering the
Vendor’s employees. All policies of liability insurance that Vendor is obligated to
maintain, according to this Agreement, except for any policy of workers’ compensation
insurance, shall name Agency as an additional insured. The Vendor shall furnish to the
Agency a memorandum or certification of both the comprehensive and general liability
insurance, as well as the workers’ compensation insurance, before the payment of any
monies as consideration for the services rendered hercunder shall be made. Upon such
certificates and/or memoranda being furnished to the Agency, the same shall be annexed
to this Agreement and by reference made a part hereof.

29. AUTHORITY.

The individual(s) signing this Agreement on behalf of Vendor represents and warrants
that he or she has the power and authority to bind Vendor, and that no further action,
resolution, or approval from Vendor is necessary to enter into a binding contract.

30. SIGNATURES.
For the faithful performancc of the terms of this agreement, the parties affix their
signatures and bind themselves effective July 1, 2013.

NCNMEDD
Santa Fe County Non-Metro Area Agency on Aging
Legal Name of Vendor Name of Area Agency on Aging
AP
Signature Signature

Tim Armer. Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Signatory
Buw -
Date - Date



Page 1 TITLE NI
NORTH CENTRAL NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT
NON-METRO AREA AGENCY ON AGING
NOTIFICATION OF GRANT AWARD (NGA)
Grant/Actlon NGA
GRANTEE:  Santa Fe County APPROVED BUDGET New/Cont: DATE
ADDRESS: PERIOD Revision: 6.3.13
FROM: 7/1/2013 BAR:
PHONE: TO: 6/30/2014 Other:
Fundralsing-
DESCRIPTION FEDERAL STATE LOCAL  Foundations PROJ. INC. TOTAL
Title 1B Access $ -|s 36664|% 1201441 $ -1 5,000 $ 161,808
In-Home $ -1 -8 -1s -1 S - $ -
Community All Other $ - $ -1 $ -18 - $ -
Subtotal $ -]s 36,664 | S 120,144 ] $ -1 $ 5,000 $ 161,808
$ .
Title 1IC1 Meal Costs $ 52145] % 107,209)] § 609791 § -} $ 32,000 $ 252,333
Subtotal s 52145]$ 107,209] $ 60979} $ -1 $ 32,000 $ 252,333
Tltle IC2 Meal Costs $ 22191]$ 163,051} S B6346| S -1 $ 7,500 $ 279,088
SubTotal s 22191]$ 163,051 | $ 86,346] -1 7,500 $ 279,088
Title IID Health Promotion $ -1 $ -1% -1 $ -1 8 - $ -
Sub Total $ -1 S -1$ -1$ -1$ -
Tltle WE Care Glver Support $ -1 $ -1$ -1 8 -18 - $ -
Sub Total $ -1 8 -1 8 -1 $ -1s - $ -
DEMONSTRATON GRANT
ALZHEIMER Resplte Care $ -1 8 -1$ -1 $ -1 - $ -
Sub Total $ -1$ -1$ -1$ -1 8 - $ -
ALL STATE OTHER $ -1 8 -1 9 -18 -1 % - $ -
Sub Total $ -0 s -8 -1 $ -18 - $ -
SUB TOTALS Title 1B $ -1s 36664} 1201441 S -1$ 5,000 $ 161,808
Tltie NIC1 $ 62,145| % 107,209]1§ 60979] S -1 $ 32,000 $ 252,333
Title IIC2 $ 22191 $ 163,061} S 863461 S -1$ 7,500 $ 279,088
Tltle lIID $ -18 -1$ -1 -1$ - $ -
Title IE H -1 -19 -1$ R - $ -
Alzheimer Respite Care $ -1% -1$ -1s -l s - $ -
All State Other $ -18 -1 9 -1 8 -18 - $ -
GRAND TOTAL $ 74,336 | $ 306,924 | $ 267,469 ] $ -} § 44,500 $ 693,229
COMPUTATION OF GRANT 8.FederaliState Shares will be comprised of:
1.EstimatedTotal Cost.......... $ 693,229 |a.Federal/State FY 20 __ Federal
2.LESS Anticipated Proj. Inc. $ 44,500 [grant unearned State
3.Estimated Net Cost............... $ 648,729 |in previous project year(s)
4.Non-federal and Non-state b. Carry Over FY20___ Federal
Share of Net Cost............ State
5.Proj. Inc. (Used as Match)....... S 44,500
6.Federal Share of Net Cost..... S 74,336
7.State Share of Net Cost.... $ 306,924 |c. New Obligational FY- Federal S 74,336
Authority Herein Awarded State $ 306,924

6/8/20131:28 PM




Page 2

NOTIFICATION OF GRANT AWARD

X 1.
X 2
X 3
X 4
X 5
X 6
X 7

REMARKS: In addition to the conditions contained in the agreemenl on the application form, the conditions below apply to this grant.

Unless revised, lhe amount of lines 6 and 7 {Computation of Grant) will constitute a ceiling for federal and/or

state participation in the appreved cost,

The feceral and/or statz share of the project cost is earned only when the cost is accrued and the non-federal

and/ar non-state shars of the cost has been conlribuled. Receipt of federal and/or state funds {sither through
advance or reimbursement) does nol conslituta earning of these funds.

If the actual net cost is less thar the amount on line 3 (Computation of Grant) the non-federal and/or non-state

share, Ihe federal share, and the state share will mest the percentages indicated on Page 1 of the NGA.

As shown in the Computation of Grani (assuming satisfactory progress, adequate justification and the availability of
funds), the federal and state shares shall mest lhe amounts shown on fines 6 and 7 of the estimated net projecl cost
shown on fine 3.

Funds herain awarded will remain availabie during the length of the projzcl period, howaver, statz andlor federal
funds are dependent upon availabiity.

Percentages indicated an this Notification of Grant Award are adjustable at year end based on the amount of program
income earned and expended. All program income must be expended within the program period indicaled on paga 1.
Programs must meet the units of services projected In order lo be reimbursed or submit a recalculation of service costs

request detailing reazons approved units ase not being met. Amendments musl be appraved by the Arza Agency an Aging.

2

1.

[7+)

8.

The Grantee organization Is responsible for retaining records of all federal andfor state accounts as follows:
All accounting records are to be kept In accordance with federal and state policy and readily available for examination
by Area Agency on Aging persannal or other f=daral and/or state cfficials aulhorized to examine any or all financial

and programmatic records. Such records shall ba relained In accordance with the foliowing:

Keep adequate and complele financial recerds, and to report promptly and fully to the Area Agency on Aging on a monthly basis.
If & federal andfor state sudit has not been made within three (3) years after project terminatian, project records may then bz
dastroy=d, on approval of the Araa Agericy on Aging.

In all cases, an ovar-riding requirement exists to retzin records until resolution of any audit questions relaling to individual grants.
Non-faderal resources must be contributed equally to the percentage of the non-fedaral share of actual net costs for a project
year. If a Grantee reports federal andfor state cash received but unearned on the final project report for a project year, the
Graniee then owes the Area Agency on Aging this amount. This amount may constitute a cash advance on any funds awarded
to the Grantee by the Area Agency on Aging for the following project year,

The disposition of unsarned portions of federal andfor state funds at the end of the project year shall be made in

accardance with current state policies.

Unearned federal and/or state cash at the lime the project Is terminated shall be returned in full to the ‘A‘rea Agency on Aging

All obligations will be liquidated within 30 days after the end of Ihe project year and before final pregram and financial
reports are submitted.
inventery of projsct equipment will be mainizined and submitled as requested.

Projact records will be preserved and
repi available to federal and sta’s
auditers at the following address:

Tim Armer, Exacutive Directar

HCNMEDD Non-Metro Area Agency on Aging We, Ihe undersigned afficers of Ihe Grantze organization, certify
Authorizing Official. that we are in agreement with the terms znd corditions of this award.
—
Z; Signalure: Date:
Signatura: Date:

Signature: Date:




Santa Fe County

Fiscal Impact Report

Department / Division: cSD - Senior Services

Action Item to be Considered: Approva' of Grant Award

Agreement Number:

Indicate with [Section 1 -Identify the type of document below for
a M below BCC Consideration and Approval

2 Revenue, e.g. Grant, charges and fees, etc.

r Contractual Services (includes change orders), e.g. Professional services
agreement, construction,

price agreement, joint powers agreement, lease

agreement, etc.

- Loan/Grant Agreement
r Other:
Indicate with [Section 2 - Funding Source Identify the item below
a M below for BCC Consideration and Approval
r General Fund, e.g. property taxes, gross receipt taxes, etc.
r Special Revenue Funds, e.g. Fire, Indigent, etc.
I~ Capital Outlay GRT, (capital infrastructure only, does not include
maintenance or repair costs)
r Bond Proceeds (general obligation and gross receipt tax revenue bonds)
Vv Grant Funds. If yes, indicate the percentage and amount required % and/or
S, and source. % 0 s0 Source N/A
r Other:

Section 3 - Ongoing operations and maintenance (O&M) requirements:

Short Term (Specify needs for the current fiscal year only)
No additional operation and maintenance requirements to accept grant funding

New FTE's#0  Position Hourly Rate $

Current Fiscal Year Cost $§ Annual Cost $

Initial Costs (Vehicle, computer, office space, etc.)
No initial costs required to accept grant funding

O & M (Concisely identify the recurring needs, supplies, equipment, and the resources




necessary for carrying out the job duties)

Current Fiscal Year Cost $ Annual Cost $

Long Term (Specify the needs for the next four (4) years. This will include staff, O & M, asset
renewal and replacement costs, and additional capital needs)

Salary & Benefits:

All other expenses:

Section 4 - Revenue

Short Term (Specify the revenue potential for the current fiscal year only. If a grant, specify
the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

Grant awarded by the Area Agency on Aging to provide congregate meals, home delivered meals and
transportation services to Seniors throughout Santa Fe County. The award is based on projected units of
service provided.

Current FY Estimate $ 415,018

Long Term (Specify the revenue potential for the next four (4) fiscal years. If a grant, specify
the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

This award is for the second year of our four year award. The award is based on 35,500
units of congregate meals; 32,000 units of home delivered meals; and 10,000 units of
transportation. The long-term amount is difficult to estimate given that funding is based on
units of service, and discussions have included anticipated funding cuts next fiscal year due
to federal budget cuts.

Annual Estimate $ 415,018 Total (next 4 years) $

Additional Narrative

(Should include additional information such as significant issues, administrative issues and
technical issues. What consequences, if any, may occur if this item is not acted upon):
The total budget for senior services is $1,799,351, which includes the anticipated grant
award from the Area Agency on Aging. These funds are heavily relied upon by Santa Fe
County for reimbursement for both meals and transportation provided to seniors.

Prepared by Teresa Casados Reviewed by Teresa C. Martinez
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Daniel “‘Danny” Mayfield

Kathy Holian
Commiissioner, District 1

Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 4 o County Manager
MEMORANDUM
DATE: June 25, 2013
TO: Board of County Commissioners | ’_,,Lon
FROM: Adam Leigland, Public Works Department Director % %
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting July 9, 2013
PRESENTATION AND DISCUSSION OF THE COUNTY FIXED ASSET INVENTORY
PREPARED IN COMPLIANCE WITH RESOLUTION 2013-1

On January 8, 2013, the BCC approved Resolution 2013-1, which called for staff to research the
status of each County real property and prepare such a complete list, chart or spreadsheet of all
County-owned real property. Each property was to be included in a layer contained within the
County's geographic information system (GIS) and the property list was to include all relevant
details concerning the property. This list was to be completed and transmitted to the BCC within
six months of adoption of the resolution.

A workin g group, comprising members from Legal, GIS, the Assessor, Finance, and Public Works,
formed and met at least once a week for the six months, a total of over 500 FTE hours, to examine
and consolidate existing property lists, research and identify all properties, create a storage archive
in GIS, and develop a workflow process to preserve and continue the work done to date. The
master list is attached.

The work.ing group has been successful thus far, and, as of the date of this memo, has identified 175
individual properties. That said, this is a work in progress, both to continue to confirm that all
properties and all data elements for those properties are identified, and to implement the workflow
process to ensure that the inventory remains up to date as mentioned above. The attached slide
presentataon gives more details on the GIS storage tool as well as the next steps in the overall effort.

REQUESTED ACTION:
None; for discussion only.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



=l ik
o s
B -
E
T
- ™
N E
. =T
- E
"
E
s B
1w
w l» <
BRI
E = 1
»
- -
g " % = .

ey - N~ W F.

u T
.
J| = . i RS
. ﬁ.-l Eam = =
R i = plugm
S r - S
= .
= = oags = .
. '
L . - )
' a= ¥ : - . =
1 = St =l
. . " - [
- i " .IJI & == . = 4,
) g . - . - _I -III i, .
. i nmom o
- - . = Ea . i N
. 1 1 =1 ou Etml .
. Em " - - |‘|“ + O
. = == = . 1 = Sml =
o = .

e . u
et - . . - s = >
n - - 1 = nall =
" = . = -.r

L .
mny mh - . E e 6 N4 e
g N u? 3 - e m Em Em
2 i1s& - - E Lo .I=m||
O = | " o -d!- EE mIE .
. PN S .
By . =g u aTem -
1 o "1l m .
r = " 1 me T 1"
A P



Sjot

N A A A L1 1end vt yJed / 433ua) JoIuas poomadp]
A A A A Py apjuig 8T UIBIUNOA J2PUNYL /p# UONEIS d114 poomadpl
N A A A A py AenD 010 € €4 uonels aJl4 poomasp3
N A A A A e NN 059 Zit uonels ali4 poomaspl
N A A A A py 23ejuoly 3 €2 3ed Alunwwo) / T# uonels alld poomadp3
N A A A A 1Q uowis asor § 133u3) Ajunwwo) oApun)
N A A A A peoy yJed eld endy doys Ayuno) ey endy
N A A A A 1S opeJ3al S09 330 yyeay Ayuno)
N A A A A Py 09p0Y LETE {uJeg |ewruy |jews ‘|leH 3qIyx3 ‘uoisualx3) spuno.dited Ajuno3
A A A A A A 202 3UNnS epawely M 106 (348D 359MUINOS - Y3 BIH S,UBWOM) T J2IUID BUB|OS MAN
é A A A A py 0331s1|eS 2502 8uip|ing yijeaH Alunwwod
A N N N A N A A BUISSOI) OJPISA UBS TO6T (wae4 Ajlunwiwo) “ed o4pis| ues) Aemuaals) 1Ay a4 ejues
A A N A N A N A A esanbin) ouiwe) 8§8/by A3 ‘[U0) J2doo) ‘uepuays yI0ujid ‘U0 3YS ‘433|Y) J4ed IBIS S|ItH SO|[1I3D
A A N A N Py eulpaN uenr g ySE uonels gqns Yuays oAeunyd
A A A A A PY BuIpaN uenr 08¢ $043.1304 oAeunyd
N é A A A Py BUIp3IN uenry SOZ 1eys peaH oAewnyd
¢ A A A A JQ uowis asor § (oA1punD) z# uonels alid oAewyd
N A A A pY BUIp3N uenr 9¢Z¢ T# uonels all4 oAeuwnyd
A py 043104 |3 82 puod uonualag oAetuiyd
107 yuny) so|juia)
A A A A A A A eSaual) e| epenul oz {(youey uoAue) a4 ejues) youey epeleg e
A A A A |19 13 sAog 0qoJef 3p oulwe)d
N A A A A U7 malA |lend T08€E JJed aueq oding
9Ay 2Jejed M ZVT 8uip|ing wnyjog
N A A A PY BUIP3Al UBN[ $SE (uoneysqns 1 punoidhe|d) 433ua) AUNWWO) Z3ABYD ' BluuBg
N A A A A A pY E|gand e1 68 {133ua) uaa) 0335 oAouly) J3ua) UBAL Of)IfNIL SOdIEN
A A N N N A A A A eipald B| 2p oAody
A A A N N A N A A 8S peoy adeds uadp opuoH ohouy
Auno) 13 py eld endy pjo 3 vL
N A A A A pYy 040 |30 eled 00T |043U0) |ewliuy
A N A A A A {(1uaied W18 “1ed eud endy ‘yied Janly el endy) jied o1awoy
A A A A A Py eseqeje) oAoly 9 (1311 B1) TH# UONEIS 3414 BUY ENndY
N A A A A pY Jueln 010 (3 ele) 0z0zZ {en4 endy) T4 uonels a4l ey endy
N A A *9AY JURID Z0T 3uip|ing uonensuIWPY Aluno) a4 elues
N A A A A A BUBIWINY 3Q OUIWER) ¥ GST 13jua) J01uas zadol uopaqy
A A N N A A A A aAy BWINZOJUOW SZZ d 'U0Iau3 ‘A UOIA @n|g ‘x3|dwo) [BI2IPN[ BIDLISH UBABIS) MBN [BIIIPNS IST
N A N N A A A A |eaopues /zg 32440 5,A3uI011Y 3213SIQ |BIPN[IST
N A A A uo.sied 00T (1e1pnr IST PIO) @ShoyuNo) uoie) 0ot
JUBWSSaSSY| 3dueansu|| Sy BY10 Y0 puswanosdwy| suondsay ®eld jualed uof1ed’0) 3Wep 39ssy
{eluawuoliAul 3ajL| J93eM|0) pased) wod4 Aamuns| 1o paeq
pasea)

toz/e/L

Aluno) a4 ejues




Sjoz

A A A A A py eseqeje) ohosy 9 T# Bl4 endy /uonels alld enal) e
A A A A pYy eseqe|je) oAouly 9 79 penbg aing euall 0
N N A A A A A A py eadeld 1S jied ejqand el
N A A A A pY @snoyaJld T T# uonels ait4 e|gand el
N A A A u] Aogmo) T 0335 0AoLy / Z# UOIEIS all4 ejgand e
pY 3ueus 040 |30 efed ST 43ju3) |BJIPAIN Eljiwed e
A A A N N A N A A D 95 YD 7Z/|eay oased 597 (93eds uadQ e(Indaua) e1) AemuaalD Janly a4 ejues
N A s1y8iy Jarem edauaid e
ays py Awuno) sz uoness Jajsuel) edaua)) el
N N N N A A A A N uoue) |aQ o9sed 3315 YJed pue Jajua) Ayunwwio) auning edauan) e
A A A A gvs py AJunod g llypuen edaual) e
N A A A A 350r ueg oujwe) 99¢T Z# uonels iy edaual) el
N A A A N PAIg OfaIA oyouey L€ T# uonels a4 edaual) €
N A A A A 9sSO[ Ues oujwe) YoeT 133u3) AJlunwwo) edaual) e
N A A A U03.J0) BPIUAAY 9T 13]Uad) JOIU3S swepy Aled g ua)y
N ‘fod A A A A Z0S IAIN 9691 uoljeys Jajsuel ) euoder
A A A A A 1S epawely m 676 SO HH
N A A AmH sedap se1p|o Sv9 Z# uoneys all4 opuoH
N A A A A Py 28ey|IA uolas TZ T# uoneys all4 OpuoH
AmH sedap seq plo Sv9 |euoi8ay 153 -2414 OPUOH
N A A A A OAY ||3SUDI M TT € 'ON uonels euas 3 ueulay
A A aNId A py uonels iy Sy uonels all4 eyalo|n
A 193435 JuelD) 8ZT aje|d e1d1039
50janqy 507 OUIWE) 26 {>ued |eOWRA (1 sBem D dijjiyd) Jed Auunwwo) o3istes
A A A e[aiA epluany 6 uonels all4 093sien
N A N N N N A A PY 0pJ05 0143 869T {10e41 13Y3514) AemuaaID JaALY 3 EJUES
1S eu4 endy Sp8T Juip|ing uonensiuIwpy ezuesadsl
A A A A 587 AemydiH SN 9€£87 (Iypuen) uones Jajsuel ) opesop|3
A A A A 582 AemysiH SN vELBT €4 Uoness il opelop|3
A A A A A 040 {3Q ese] EPIU3AY [9T T# uonels aii4 opesop|3
A A A A apuess BISIA BPIUBAY 1T T# uonels all4 opelop|3
N A A N N A A A A J¥8 py Auno) vz aseds uadQ oyouey |3
N A A A 8 py AJuno) v6¢ punoidAeld / 133ua) Alunwwo) oyouey |3
A A A A N A A A A pY ueipa uenf (12ges| ‘ezuesads3) sosan10d SO
N A N N N A A A A py sould sO1 vEE ‘peoy puod (seunipuojoo se ‘anbuej |3) 0oue|g 03seudd |3
s, Jawuey QT ‘pY sould S0 8 £SE
A N N N A A A A A 4Q uone|[suo) 0OSE {>Med [eay oulwe) |3) AemudalD JaAY 34 BIUES
juawssassy| 3duesnsuf| sy JaYi0 1Yo pudwanosdul|| suopISAY ieid udled uopelol SWEeN 19S5y
{ejuauoAug 3IL| J23EM|OL pasea woay Aanung| 1o paag
pasea

0z/t/L

Ajuno) 94 ejues




Siog

N A A A A 1m 080 62 T# uonlels aui4 anbeologd
A N N N N A A A SAY spJeydiy QS (syuawiasea ofalp oyouey ‘Aysaydlad) |lesl OpuoH oAoLly
A N N N A A A A| (peoy uoAue) ‘py adpiy 3 LEIT (3ead oydeald 1sjued) adeds uadp |IIH eAejeL
JAY BWNZAIUOA STT (asnoH1No) maN) Buip|ing Junoweled
A A N N N A A A A PY aulwp|oS 08S (anlasald [euoneanp3 suleunow ziuQ) adeds uadp suleIUNON ZRIO
A N N N A A A A AmH sedap se1plo 1T (sdod) Aemazen |les) s033d PIO
¢0S AN 20ST l4puer euoder pjo
N A A A liypuet Ayunod pio
N A A A PY JueiH 040 |30 €D N T2 Il4puel eud endy p|o
66S WN vt SYIOM HiqNd MBN
N A A A £0S AIN S09 J2j5uel) aquieN
N N A A A A €0S AN 8 08T Yed Ja3ua) Ayunwwo) aquien
A A A A A €0S AN 8 08T (1eas peaH aquien) J31ua) AHunwwa) aquen
N A A A £0S N Z0E Z# anbeolog /ai14 aquieN
1S epawe|y M 6v6 (s22140 Y¥H ‘AS|uelS UBSION) Z 131UBD BUB|OS MAN
yj|eaH [eusaley
A A A YT AN €062 Ajoe4 woonsay plUpenw
liypuel pupen
A A A A peonjieg (ssausapjim ‘Iaquaais 01 yainy)) adeds uadp pupen
22 ‘T WN S062 ‘P @AeD 91
A A A A YT WN 68T SpueSpuelS pupen
N A A A U7 asnoH all4 § T# uoijels ali4 pUpen
A A N N A A A A U 93p3 S9N TSLY (12AeJD Y 18 N JBd OJPIS] UBS) ABMUDAID JBALY 24 BIUES
N N N A A A A SLb YS YES/YSS ¥234) anbnsa) apn
N A A A Aepn epuewey 3 g 8¢ uones yn
1S euen 8TET Jun 8y
x3|dwo) me
A A A A A Py eseqe|e) oAouly 9 2i# end endy /ai4 seuedwe) seq
u7 owely 08v2 Ayiadoad seinbaoy seq
A A N N N A A A A {41 Awe p|o 8€ aoeds uado Awen
N A A A A L Awel p|o 8L yed Ayunwwo) Aweq
Juawssassy| aduesnsu)| siysy R0 1Yo huswanocsdwl suodsay ield]  usled uopEIn] JWeN 3955y
{ejuauosAug apuL| s21epm|ol pases) wou4 Asnuns| 1o pasg
pasean

.0z/e/L

Aluno) a4 ejues




Siov

N A A A A odan4 3Q epuas v T4 uonels all4 anbnsay
$2I14J0 YileaH aie1s
N A A A v T pY Awuno) 0z uonels Jajsuel) Aajuels
A A ZLb WN 8589 pJej asueuajulely Asjuels
N A A A A BAY ||2SUi) M TT Zi# uonels auig Asjuess
N A A A LY NN VS89 T# uonels a4 Asjuers
BAY ||SUi) M TT yed Anunwwo) As|uels
BAY ||Sut M €T J33ua) Ajunwwo) Aajuels
A N N N A A |1e] |ley 03 spieydiy Jiesy snds
A A N N N A N A A PY SMOP3W YINOS 009E (PI214 smopeay yinos) aseds uadg smopeajn Yinos
s1y31y J31eM 0410305
A N N A A A S8 01 SZ-| (peay|iesl )i BUIN ‘peay|iel)L Peoy Jiqqey) |iel) |iey 34 ejues
u7 epn af|ed 060V 133U3) AIaA0J3Y 94 ejuesS
A A A py 1odily 0SZY Apoe4 Juawdoganaq yinox Ayuno) a4 ejues
A A A A A 1g Aemjied 09TT 131u3) ulRIUNOW Ayuno) a4 elues
pJeA aaueuajuley Auno) a4 gjues
N A A A A A Auoyiny duisnoH Ajuno) 24 ejues
Py 03poY V6ZZE 8uipjing uoisuaixg Ajuno) a4 ejues
pYy soipms 3} eJUes T¢ 34ed ssauisng Aauno) a4 ejues
e1213SN[ oulwe) 87 ller |10 uonu33a@ }NpyY Aluno) a4 ejues
A A N N N N N A A 1S el endy TEYS (323qua||a0) AemuaslD 13A1Y 94 eIues
N A A A A euejuIny ag oulwe) BuisnoH znJ) ejues
N A A A A| eugauinp ag oulwe) g SST/€ST qn[D s|119 13 shog znu) ejues
A A A Py uiey SO xa|dwo) 433ud) Suiules] a4 Ajuno) 34 eues
A A N N N A N A A U7 38p3 saAY OV LY (00D “y4ed oipis| ues) Aemuasio JaAIY 34 EJUES
A A N N N A A A ¥¥E WN 989T ajeds uadQ oupad ues
sojanqy SO7 ouiwe) 99¢ Jll}pue] Sodie ues
N N N A A A ] a2eds uadp otpay ua oy
8L 4D WV pY OIp3Al uj ol €6
N A A A A oye3t {punoJ8Ae|d) 493ua) Allunwwo) oIp3aN U3 o1y
A A A A pAIg ofaiA oyduey L€ uoness aitd ofalp oyauey
N A A A Py 033s1|eD PIO 009C (pI0) 02351|1ED SHI0M lIand
A A A A ennsnf oulwe) Sg xajdwo) Ayajes dlqnd
N A A A A 20S WN 2I8T suno) siuua) anbeolod
N A A A £0S WN 20€ Z# uonels a4 anbeolod
Juawssassy| asuetnsuj| sydy BYl0 sy10 puawadnosdwif| suopdISIY Jeld jualed uofieaon) oWweN 13ssy
jRlUBWUOIAU] apL| 421em|oL paseal wouy Aansng| Jo pasq
pasea

toz/e/L

Aluno) 94 ejues




Sjo0§

15 eud endy 9895 $33IAIS Ajlwey 13 J23|aYS YINoA

A A N N N A A A A py adejuoid m /8 {353M a4IPIIM) 2eds uadp poomasp3

U0d1JO] EpIUBAY ¥T Aseaqn aqnd apueas) elsip

iqg sewolsel9 SuISNOH BISIA 3J|BA

307 JUedeA

A A A A 1D |le4L @sionbuny € €4 UONE)S 3 f1R) Asionbuny

N A A A A ¥T WN 609€ Z# UOIEIS D414 |ledf Astonbuny

A 1§ 49A1d 0T T# UOREIS Bl |1es) astonbiny

pliom 2y jo doyt

A PY 2PuUIQ 8T 7z ﬁoogmmnm \m.__n_ ulejuno Japunyl

A A A N N A A A A wmn_z uiseg 3S9M G/ jpueuy .:_mmm ISOM S ~mN uoRIas .mN :o_uuwmv wumn_m :wQO youey uojuioyl

76S WN 0S uoilels 1eysuel] m:c:mm._.

N A A A A 908 d1 ST €4 UORE]S J14 anbnsa)

A N N N N A A A A 765 S vt T# uones aul4 anbnsay

juawssassy| aduesnsuj| siySiy PY10 18y10 puawanosduy| suopIISIY ieid jJuajed uoi1ex01 IWeN 33ssy
|ejusauuosiaul 3L| s°3eM|OL pasea’) wod4 >w>._=m 40 pasQ

pasea)

toz/e/L

Aluno) a4 ejues




u II-



1010811
puejbia] wepy

1-€10¢ UOollNjosSay
s)}assy paxi4 s.Ajuno) a4 ejues

uaddvpy 11 24Dl 2M

S)40M 3llqnd



uaddvpy 7] 2YDI oM 2H6H/10

sdals }1xaN =

SJualuo9d pue builsi] lossy =

elep a9)epI|osuod 0] SSad0id =

Alunon ay) ul payoed; sem Apadoud ateyy =

10-€10¢ 'ON uoljnjossy =

MBIAIBAD




UaddDE 1] 24D 2M
_————_—_—— e e e

uolnjuajeul Jo sieak Auew ssaippy =

Aoualedsuel} pue ejep 9|(ISS920y =

uonerdoiddesiw 1o asnsjw jsuiebe papienbajes =

S|0JJU09 [eusdjul pue Bulipny =

painsul pue pabeuew ‘paulejuiew Ajdjenbape Auadoid =
sjjouag =

s|ieJ} pue aseds uadQ =

sjuswiase] m

s||om pue sjybiy 19jepp =

saJinjonu}g / saujljioed =

pue] =

Ajuno9

ay} Aq paseaj Jo paumo Apuadoud |eau |je Jo }si| e jo uoljesedald =

L0-€10C "ON uonnjossy




uaddvfy 1T 24D 2M
e e e e e e — e e e

Aydeibojoyd [euse ‘sjuswnoop ‘sojoyd o) sul] =
soljdadoud jo uoijeoo] =
e)Ep pojeulplood @ pajesbajul jo Aiojisoday |jesjus) =
SIO =

JOSS9SSYy =
jebo] =
sasodind Bunipne pue Bunjoe} jejoueuld =
aoueul{ =
SHIOM OllqNnd =
sasodind asueinsu] =
juswabeue sy

¢fMunoy ayj
ui payoel] Ariadold si aidsym




uaddvop 11 2yDH 2M

_—_——— e e

1S1| @AISNjoul |je ue jo uswidojoneg =

saluadoid payoleesay =

s]Si| auIquod pue pajedwo) =
$S970id =

SHIOM Jlqnd
?d1O S Jossassy/|eba
aoueuly
SID
199l0.d uo Bunjiom sinoy gos/Hels 0 Ajerewixoiddy =
dnoiy Bunjiopn e paysijgelsy =

Bje(] 9]epl|osuo’) 0] SS890.d




uaddvy 11 2YDPI 2M
e e e T ——

PH 8pjuIq B UFBJUNOW JOPUNUL /7 UOHIRIS Bii4 poomeBps

A L A A A pH AenD 0I0 € €4 vojiers au|4 poomebp3
A A A A A ¥¥E WN 059 2# uojiels euid poomefip]
A A A A Pt eBejuaid 3 €2 14 uoyiels a4 wed o]
A N A A A (] uouns esor § Jajueg Ayunwwod okipung
A N A A A A ey enby doys Awnoo
1S opene’ 509 80110 YieH Aunog
A N A A A PH 08poY 06226 wieg) ([Buwry lews spunosbired Aunod
A N A A A PY 08poY B6EZE e Hawx3 uey spunasBue Alnog
A N A A A Py 08poY VBESE Bujping uossueix3 spunasfisey Aunod
A N A A A PH o8poy LE2E spunaiBied Aunog
A A A A A A D02 0UNS Bpewely M 106 YHEBH S,UBIOM JooL] IS] -eee Juawiedeq] SI06fatd ARunwwod
A é A A A A P oeIsHED 2502 oajsijen) uo Buipiing ylieeH Ayunwwod
A A A A A PH 0olSIED 2502 Buipiing yyveH Apunwwos
Buyssor) aipisA ues 1061 ube Agunwog
esenhin] oujwes gasvy e OOISIH SIH 90480
A A A A A 0 uowis esor 5 all4 oApund /2 UolElS DABWND
A A A A A A A PH BUIRBIN VBN 8 ¥SE UOIIEIS ONS JUIBYS DABWKD
A A A A A A PY BUIDGN uenr 082 sosaljod okewnd
A N A A A PH BUIDBIN UBNT V 508 ueis peeH okewno
A N A A A PH BUIpel uenr 922 uoies es)4 okewiyy
A Py o:esj0d [3 82 puod uofiueiaq ohewnys
SiiH sofijueD
107 YD sofued
A A A K ¥¥E NN 059 2# poomebp3 /ouid eAcsD Jeped
A A A A A A A A A A efisuelg Bl epeIu3 02 youey uokue)
sy @ shog oqooer 8p oujwen
PH oit] 190 €20 6#1 Inipue) o op efed
A A N A A A A U} MBIA ENO 108E Meg Aunod sue oung
8AY BIRfRd M ¥S1 Buipying wviog
wenzewon /2¢ (esnoyunog meN suo) Aayuop snig
A N A A A P BUIPO VBN PSE eueD Ayunuiod zeaeyd f ejuueg
A N A A A PY BUIpai uen pSE UORBIS GNS ZBARYD BjUUAE
A N A A A Py BUIpe uenf* YSE punoubiry zeasyd ajuueg
N A A A A A PH Bigend € 68 JaeD use coes ofauy
u7 Aogmo | 2# BIqend ©/0414 0905 okony
Pt eud enby piO 3 ¥ s} opuo ohouy
A A A A A PH - enby PO 3 b2 dSdO opuoH olaLy
SI9) optioH okouy
N A A A A PH ofd 18Q) 8feD 001 fasuog jeuuy
N A A A A Wed Joay ey enby
A N A A A A wed Joald B4 enby
3 L & A A A Py wseqeieg ofouy 9 eue|| ¥ /24 ey enby
A A A N A A A A PH Wesp 010 10g efed 0202 L4 By enby
N A A ‘aAY WD 2oL upy
A A N A A A A A PY BUjpely ueny 551 Jae) Joas zedo) uopeqy
A A A [ A A N N A A A A DAY BLINZOWON S22 MON [11pNT iS|
A A A ) N A N N A £ A A S.v/Q teoipng 11
uaneg 004 e |eoipnr ISt
A N A A A esnoyuneg Uoled 001
s senss| sjusweses s epo9 enfep od a 1 swbid Jeyio oL seui0 SW suoiLISeH leid  pesg U0}j8207 Apadalg
HOIPUOD IIBUAIOBAIIT Awnod Aq lessypexid  weun)  eseyund  Busoiyemewuonaul SfiL Jolem poswo]  waly ewsoidw) Keaing
tefeds pasBAcg peseo

1S17 181sepy padojara(g




S Rt P ] (18 Ty =

]
o

94329 | PolAUGP]

35y

NZTL
<fiou>
sn

$0528
WN

34 VINVS

3AY LNYHD 201

ALNNOD 3d YINYS

ejed ol )43

e woud 43

epod(IoY

8poD"12ed

ZEELTO0TG |

000000£22081660HS01
oeess
S6HES

A |
1954 8L1'PT1'00L'T ZEEOTI'ZEL’ |  iuomeaay | oIS e LI
; | S13JUVL ANV’ HSITENd =1 |

<shRsow-dol> | oy fjpuep) B8

el i Ajnuap) 1

oz_o.___._mm.._m.mv_.o__ e et o T T
i ~ It A s )T S e R

Aianp s ajdwexy




uaddopy 21 2y 2M

= _—
Ty .|rll|1..”.1.l|md.l...,.lm.u....mm

o e

o

E ==t -_ = 4 g 1- _ gf FA;u_.L:D__|H|_ e ﬁ.—u.._—}a_. - —Uﬁ__..“m —."m@m:_._:un_ H

.ﬂﬁ. ; E Y . T

i S e




uaddvf] 1] 24D 2M

lmwj_ i il I
@) 2AT} JaYjOUR 10J [2MIUAI SRWOINE 0} 102fgns SI UL} JBIA-G [enul

‘AN ‘ad Bues
106 ® Luno) o vlues AQ paumo Juip[ing ® Ul K108 0IALLS
1 10] JusweaSe ases] reaf (G) 9AL & Ol palajua ‘monelodiod
susmop, pue Ayumo) 34 elUe§ L00T W ‘SVEIAAHM

19S qI[BIH S, UIWOA) PUB ‘(. L3uno)) sy, S8 01 Palisojal JYeulaidy)
oisiaipgns eonrjod e ‘Ajuno) 3 vywWeS UsAMIeq pue Aq ‘€10
STYI JO se ojur pardjus pue speur ST INHINANTWY STH.L

IDIAYIS "IU'V'D LSIMHLNOS ANV
HLTVIH SINTINOM ‘ALNNOD H4 VINVS
IMLAE INFNTIIDY ISVAT OL

T "ON LNTINANTNY

ugoTrxos'e

L = TR RN

o

S)usWIN20(] paje[dy 8dSs 0} }allH

MOPUIRR M 3PpT ©




uaddD[] 1] 24D M

S|00} 9Al}oRIdUI S|D =
(71L0z uer) ejep ayj buissaddy =
SIO ul ejep )}oel| =
ejep ayj} ajeulwassiq =
(71L0Z uer) ssaosoid uonisinbae Ayiadoid auljoy =
aseqejep ul sasuadl| apnjou| =
(c10Z 3dag) aseqejep Ayiadoud ajojdwo) =
92110 pue jJuawpedaq Aians Aq 0} paiaypy =

(€102 Bny)
suoljisinboe mau 10j MOPIOM pajUBWINIOP 3ONPOId =

sdaj}sS )JxaN




uaddDvp 11 2YDI 2M

suolsanp =

*S991}J0 pPal}odje pue sjuawpedsap
||e SS049€ SINJ ejep Siy} JO adueualUleW pPUE UOI}03||0) =

Juawabeuew Ap1adoud jo
AlInuiuo9 ainsua o0} pajuswajdwi Buiag s1 MOPIOM pajusawinoog =

"11oj}@ BuloB-uo ue si| pue pajidwod uaaq sey aseqeleq =

Alewwins




S

T

=

§
-
I
v
.l- :
- s
A
_J_ »
I I
T -
- o
1 N
=
o~ »
‘II "=
i =
- K -
=" o
M
Fs

':II

-

IL"H

-~

- B» T ¥

.l



Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM

DATE: June 25, 2013

TO: Board of County Commissioners

FROM: Adam Leigland, Public Works Department Director p;f;/ 17

VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting July 9, 2013

INTRODUCTION OF A RESOLUTION INCORPORATING THE HYDE PARK ESTATES
COOPERATIVE DOMESTIC WATER CONSUMERS ASSOCIATION SERVICE AREA
INTO THE SANTA FE COUNTY WATER AND WASTEWATER UTILITY SERVICE
AREA AND COMMITING TO EXECUTE THE PROPER LEGAL INSTRUMENT
DETAILING TRANSFER OF WATER ASSETS AND INFRASTRUCTURE TO SANTA FE
COUNTY

The Hyde Park Estates Cooperative Domestic Water Association (HPE) is a non-profit water
system that serves 76 customers in the Hyde Park Estates subdivision located to the northeast of the
City of Santa Fe limits. The infrastructure of the system comprises well-producing wells, storage
tanks, and a small pressurized distribution system. The system is also connected to the City of
Santa Fe system as a back-up source of supply.

The system is well run and recently upgraded. It also has a small cash reserve. However, the
governing body of the system has long realized that it cannot continue to run the system effectively.
In mid-August 2012, a representative of the system approached the County to have the Santa Fe
County Water and Wastewater Utility take over the Hyde Park Estates system in light of Resolution
2012-58, a resolution approved by the Board of County Commissioners in April 2012 which allows
County Ultility to incorporate small rural water systems such as Hyde Park Estates’ into the County
Utility service area, as both a means to increase the County Ultility customer base and a way to help
small rural water systems. The HPE board passed a resolution in September 2012 to this effect
(attached). The County delayed acting on this resolution because the Hyde Park Estates area was
originally planned for Phase III annexation. However, now that Hyde Park Estates has been
excluded from any annexation, the County and HPE are rejuvenating this effort.

The subject resolution takes the first step for the County Utility to incorporate the Hyde Park
Estates’ system. If approved, the County will eventually take on the entire Hyde Park Estates
customer base as retail customers.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



REQUESTED ACTION:
None; for discussion only at this point.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



The Board of Hyde Park Estates Cooperative Domestic Water
Association met on Monday, September 10, 2012 and approved
the following resolution with a unanimous vote.

“Be it resolved that the Hyde Park Estates
Cooperative Domestic Water Association
expresses its desire to become part of the Santa
Fe County utility subject to the finalization of the
proper legal documents agreed to by both
parties”.

Wb, ]

Melvin Goering, Boar ir
September 10, 2012
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SANTA FE COUNTY
RESOLUTION NO. 2013-

A RESOLUTION COMMITTING TO INCORPORATE THE HYDE PARK ESTATES COOPERATIVE DOMESTIC
WATER CONSUMERS ASSOCIATION SERVICE AREA INTO THE SANTA FE COUNTY WATER AND
WASTEWATER UTILITY SERVICE AREA UPON EXECUTION OF PROPER LEGAL INSTRUMENTS DETAILING
TRANSFER OF WATER ASSETS AND INFRASTRUCTURE FROM THE HYDE PARK ESTATES COOPERATIVE
DOMESTIC WATER CONSUMERS ASSOCIATION TO SANTA FE COUNTY

WHEREAS, the service area of the Hyde Park Estates Cooperative Domestic Water
Association (“Hyde Park Water Association") in northern Santa Fe County is currently outside

the boundaries of the Santa Fe County Water and Wastewater Utility’s ("County Utility") Water
Service Area;

WHEREAS, the Board of County Commissioners (“BCC”) takes responsibility for the
management of the County's water resources as one of its highest priorities;

WHEREAS, the Hyde Park Association desires to transfer their water system to Santa Fe
County in order to ensure that their customers continue to receive the current level of service;

WHEREAS, Resolution 2012-58 sets forth the County’s policy of expending resources on
the operation, maintenance and improvement of private water systems only if the water
system becomes a customer of the County and the County takes control of the water source;

WHEREAS, Santa Fe County (“the County”) owns, operates, and is actively acquiring

infrastructure capable of supplying safe and reliable water for human consumption, agriculture,
industrial uses, construction, and other uses of its Utility customers;

WHEREAS, the Board of the Hyde Park Water Association resolved to become part of
the Santa Fe County Utility at their September 10, 2012 meeting;

WHEREAS, the County Utility has begun an orderly expansion with the ultimate goal of

achieving financial autonomy and of serving as many residents of Santa Fe County as possible
and economically feasible; and

WHEREAS, the orderly expansion of the County Utility’s Water Service Area boundaries

will ultimately allow for water system improvement projects and millions of dollars in public
and private capital investments.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Santa Fe County, as follows:

1. The County Utility Water Service Area boundaries shall expand to include the
boundaries of the Hyde Park Water Association area, which area is identified on the map
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attached hereto as Exhibit A, immediately following the County’s acquisition of the Hyde Park
Water Association water system.

2. Upon execution of this Resolution the County shall complete an asset inventory and
inspection of the Hyde Park Water Association water system for use in attempting to negotiate
a contract transferring the water system to the County.

3. The County and the Hyde Park Water Association shall attempt to negotiate and bring
before the BCC for consideration a contract substantially in the form of the template attached
hereto as Exhibit B, detailing the conditions of the County’s acquisition of the Hyde Park Water
Association water system, which contract shall conform to the requirements of any relevant
policies adopted by Santa Fe County;

4. The County’s acquisition of the Hyde Park Water Association water system shall include
all necessary easements for ownership and maintenance of the system and transfer of all water
rights held or used by the Hyde Park Water Association to the County.

PASSED, APPROVED AND ADOPTED this day of , 2013

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Kathy Holian, Chair

Attest:

Geraldine Salazar, Santa Fe County Clerk

Approved as to Form:

M(J/

‘Stephen C. Ross, County Attorney







Approved as to Form:

M Cu/—

d /¢
Stephen C. Ross;County Attorney
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AGREEMENT FOR THE PURCHASE AND SALE OF A WATER SYSTEM
TOGETHER WITH ITS ASSETS AND ALL APPLICABLE WATER RIGHTS
as between

HYDE PARK ESTATES COOPERATIVE DOMESTIC WATER CONSUMERS
ASSOCIATION, Seller
and

SANTA FE COUNTY, BUYER

Dated as of , 2013
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AGREEMENT FOR THE PURCHASE AND SALE OF A WATER SYSTEM
TOGETHER WITH ITS ASSETS AND APPLICABLE WATER RIGHTS

THIS AGREEMENT FOR PURCHASE AND SALE OF A WATER SYSTEM
TOGETHER WITH ITS ASSETS AND RELATED WATER RIGHTS (the “Agreement”),
dated for convenience and reference purposes only the  day of
2012, is made and entered into by and between Hyde Park Estates Cooperative Domestic Water
Consumers Association, (the “Seller”) and Santa Fe County, New Mexico, a political subdivision
of the State of New Mexico (“Buyer”).

WHEREAS, Seller is a cooperative association formed pursuant to NMSA 1978,
Sections 53-4-1 et seq. that collects, treats, stores, supplies, distributes and sells water to an
identifiable set of customers who pay the Seller for water and costs associated with the delivery
and upkeep of delivering water (“Water system” or “System”);

WHEREAS, Seller owns and maintains the System to serve its identifiable customers in
the area or subdivision of Santa Fe County known as Hyde Park Estates;

WHEREAS, Buyer is a political subdivision of the State of New Mexico and is
authorized to collect, treat, store, supply, distribute and sell water to the public (“Water System”

or “System”), as well as to operate and acquire a Water System including its infrastructure and/or
assets;

WHEREAS, subject to the terms and conditions set forth herein, Seller desires to sell,
and Buyer desires to purchase, substantially all of the assets and rights of Seller used in
connection with Seller’s Water System”;

NOW THEREFORE, in consideration of the mutual covenants, warranties,

representations and agreements set forth herein, and intending to be legally bound, Buyer and
seller, (collectively referred to as the “Parties™) agree as follows:

[Remainder of page intentionally left blank.[






Article 1
THE TRANSACTION

1.1  Incorporation of Recitals

The recitals set forth above are incorporated herein by reference and are a part of this
Agreement.
1.2 Sale and Purchase of Assets and Water Rights

At Closing, as defined in Section 1.11 of this Agreement, subject to the terms and
conditions of this Agreement, Seller shall sell, assign, transfer, deliver and convey to Buyer and
Buyer shall purchase the Assets, as defined in Section 1.3 of the Agreement, and water rights for
the Purchase Price, as defined in Section 1.8 of this Agreement.
1.3 Description of Assets

The term “Assets” means, subject to Sections 1.4 and 1.5 of the Agreement, all of the
Seller’s right, title and interest in, under and to all of the assets, properties and rights related to or
used in connection with the Water System as a going concern of every kind, nature and
description existing on the Closing Date, as defined in Section 1.11 of this Agreement, wherever
such assets, properties and rights are located and whether such assets, properties and rights are
real, personal or mixed, tangible or intangible. The Assets are being sold subject to “Permitted
Encumbrances,” as defined in Section 2.1(g) of the Agreement. Subject to the terms and
conditions of this Agreement, the Assets are being sold in “AS-IS” and “WHERE-IS” condition,
including environmental condition, operating condition and condition of repair. Buyer may not
rely on any representations made by Seller in connection therewith, except for representations
and warranties contained in this Agreement.

Without limiting the generality of the foregoing, the Assets shall include the following:

a) [here describe all land and real property (which will be listed on Schedule )
including type of deed and language such as “Seller conveys water facility
easements and reserves sewer facility easements for its continued use, rights of
use, licenses, permits, hereditaments, tenements, privileges and other
appurtenances belonging or related to the Water System such as appurtenant

rights in and to public streets, except as limited by Section 1.3 of this
Agreement;”]

b) all water tanks, water distribution towers, water lines, pumping stations, pumps,
water lines, water mains, service lines, distribution facilities, meters, curb boxes,
curb stops, services lines, pubic fire hydrants, valves, fittings, water meters, and
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d)

g)

h)

)

all appurtenances along with other tangible personal property related to the Water
System,;

(reserved);

All equipment, machinery, vehicles, tools, motors, spare parts, materials, supplies,
fixtures and improvement, construction in progress, jigs, molds, patterns, gauges,
production fixtures, office equipment, computer systems with their related

software, telephone systems and other tangible personal property related to the
Water System;

to the extent transferable, all of Seller’s rights under any written or oral contract,
agreement, lease, plan, instrument, registration, license, sub-license (including
any railroad crossing license or sub-license, permit, certificate, document,
commitment, arrangement, undertaking, practice, authorization or approval of any
nature relating to the Water System and entered into in the ordinary course of
business consistent with past practice, but specifically excluding the Excluded
Contracts (as listed in Schedule of this Agreement);

to the extent transferable, all of Seller’s water rights, water withdrawal rights,

water reservation rights, water appropriation rights and rights to water flow
relating to the Water System;

to the extent transferable, all Seller’s rights under any permit, franchise, license,
sub-license, approval, authorization, order, registration, certificate, variance,
document and any other similar rights obtained from any authority relating to the
Water System, and all pending applications therefor;

all job classification, service length and wage information relating to Seller’s
Employees;

all information, books, records, ledgers, files, documents, correspondence, data,
plans, models, system maps, engineering records, Mylars, planning, studies,
architectural plans, drawings and specifications, customer records and data,
supplier lists, records of operations, quality control records and procedures,
equipment maintenance records, manual and warranty information, laboratory
books, intellectual property and goodwill (including, to the extent transferable,
any licenses and sub-licenses granted or obtained with respect thereto) and
inspection processes relating to the Water System; and

accumulated and unexpended availability fees (e.g., ) which shall be
deposited by Seller into an escrow account subject to the terms of the Escrow
Agreement, a form of which is in Schedule of this Agreement.






1.4  Excluded Assets

Notwithstanding the foregoing, the Assets shall not include any of the assets, properties
or rights listed on Schedule  (the “Excluded Assets™).
1.5  Description of Water Rights

At Closing, subject to the terms and conditions of the Agreement, Seller shall sell, assign,

transfer, deliver and convey to buyer and Buyer shall purchase all water rights owned by Seller,
whether they be consumptive use water rights of surface waters, ground water rights, or water
rights appropriated for beneficial use. Documentation of Seller’s complete water rights are
attached at Schedule .
1.6  Assumption of Contracts

Buyer shall assume the contractual rights, duties, liabilities and obligations of Seller with
respect to the transferable contracts, agreements and commitments relating to the Water System,
all such contacts, agreements and commitments being more specifically listed or described in
Schedule ___ (*Assumed Contracts™), except that (i) Buyer shall not assume any liabilities or
obligations for any breach or default by, or payment obligation of, Seller under such Assumed
Contracts occurring or arising on or prior to the Closing Date; and (ii) Buyer shall not assume
any liabilities or obligations for any contracts, agreements or commitments listed on Schedule
_ (“Excluded Contracts™).
1.7  Assumption of Liabilities

a) Buyer shall assume and agree to pay or discharge only the following liabilities
and obligations of Seller: (i) all rights, duties, liabilities and obligations of Seller
under the Assumed Contracts schedule not required to be performed prior to the
Closing Date; (ii) any change orders on projects in progress that were entered into
between the date hereof and the Closing Date and that were requested by Buyers
and approved by Seller before the Closing Date; and, (iii) any change orders that

are approved or requested by Buyer after the Closing Date (“Assumed
Liabilities™).

b) Seller shall retain and discharge: (i) all rights, duties, liabilities and obligations
required to be performed under the Excluded Contracts; (ii) all rights, duties,
liabilities and obligations of Seller under the Assumed Contracts required to be
performed prior to the Closing Date; (iii) any change orders on projects in
progress that were approved by Seller but were not requested by Buyer before the
Closing Date; and, (iv) all the liabilities and obligations arising out of the
ownership, operation or use of the Assets or Water System prior to the Closing
Date, excepting only the Assumed Liabilities (“Retained Liabilities™).

4
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1.8 Purchase Price

The total purchase price for the Assets and water rights to be paid by Buyer to Seller is

the amount of Dollars

5 ) (“Unadjusted Purchase Price’), which shall be subject to adjustment as

set forth in Section 1.9 of this Agreement (“Purchase Price”).
Upon execution of this Agreement, Buyer shall pay to Seller the amount of

Dollars ($ ) to

be held by [ Bank] (the “Escrow Agent™)
under the Escrow Agreement in Schedule of this Agreement. Said amount, together with

earnings thereon shall be the “Deposit”. Buyer shall be responsible for all costs, fees or other
charges for services provided by the Escrow Agent.
1.9  Adjustments to Unadjusted Purchase Price
The Purchase Price to be paid to Seller, as set forth in Section 1.8 of this Agreement shall
be determined by reducing and/or increasing the Unadjusted Purchase Price, on a dollar for
dollar basis, as follows:
a) reduce the Unadjusted Purchase Price by the amount of refundable customer
advances, deposits, or accumulated and unexpended availability fees held by
Seller which are not placed in escrow or otherwise remitted to Buyer at the
closing;
b) (reserved);
c¢) reduce the Unadjusted Purchase Price by the amount of any contract retainage
held by Seller for the Assumed Contracts which is not placed in escrow or
otherwise remitted to Buyer at Closing;
d) increase the Unadjusted Purchase Price by the amount of the verifiable cost to
Seller of any capital improvements which Seller makes to the Water System after
the date first written above and prior to Closing; provided, that any such capital
improvement is pre-approved by Buyer. This subsection shall not apply to repairs,
replacements and items occurring in the normal course of business to provide

adequate service to Seller’s customers;
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e) reduce the Unadjusted Purchase Price by the amount of all accrued Employee
benefits, as stated on Schedule ____, for which (i) the Employee is entitled during
the calendar year of Closing; and, (ii) the employee has not taken, used or been
compensated prior to Closing;

f) reduce the Unadjusted Purchase Price by the amount of the Deposit that is paid to
Seller at Closing;

g) increase the Unadjusted Purchase Price by the amount of any transition fees
agreed to by the parties.

1.10 Proration of Expenses

The Parties agree hereto that the following expenses shall be calculated and prorated as of
the Closing Date, with Seller responsible for such expenses for the period up to the Closing Date,
and Buyer to be responsible for the period on and after the Closing Date:

a) electric, fuel, gas, telephone, water and other utility charges, in each case, to the
extent relating to and incurred by operation of the Water System; and

b) rentals and other charges under the Assumed Contracts pursuant to Section 1.6 of
this Agreement.

1.11  Closing

The date of closing of this transaction (“Closing Date”) shall occur on or before forty-five
(45) days after satisfaction (or waiver) of the conditions to Closing set forth in Article 4 of this
Agreement, or such other date mutually agreed to by the Parties in writing.

On the Closing Date, at a time of day to be mutually agreed upon by the Parties, subject
to the terms and conditions of this Agreement, the act of closing pertaining to this transaction
(“Closing”) shall occur and title and possession of the Assets shall be sold, assigned, transferred,
delivered and conveyed to Buyer.

The Closing shall take place at the offices of Buyer, or such other location as the Parties
may mutually agree in writing, which writing can consist of an email, letter or memorandum.
1.12  Deliveries at Closing by Seller to Buyer

Subject to the terms and conditions of this Agreement, at the Closing, Seller shall deliver
or cause to be delivered to Buyer:

a) bills of sale and instruments of assignment to the Assets, duly executed by Seller

(an acceptable form of bill of sale is attached hereto in Schedule );
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b) consents of transfer, of all transferable or assignable contracts, agreements,
licenses and permits to the extent specifically required hereunder;

c) title certificates to any motor vehicles included in the Assets, duly executed by
Seller, (together with any other transfer forms necessary to transfer title to such
vehicle);

d) (i) an assignment of water facility easements rights associated with the Assets,
subject to Permitted Encumbrances; and (ii) deed(s), in recordable form, duly
executed by Seller, with a covenant against Seller’s acts, sufficient to convey to
Buyer good and valid title to all fee parcels in the Assets, subject to Permitted
Encumbrances; except for parcels that were conveyed to Seller by way of a deed
without warranty, or covenant of title, and for which Seller shall provide a quit
claim deed(s), duly executed by Seller, and in recordable form, subject to
Permitted Encumbrances;

e) Seller’s Closing Certificates/Resolutions pursuant to Section 4.1(d) of this
Agreement;

f) All agreements and other documents required by this Agreement;

g) Seller’s updated meter reading information pursuant to Section 3.2(j) of this
Agreement;

h) areceipt for the payment of the Purchase Price;

i) all such other instruments of conveyance as shall be, in the reasonable opinions of
Buyer and its counsel and Seller and its counsel, necessary to transfer to Buyer
the Assets in accordance with this Agreement and where necessary or desirable,
in recordable form;

J) any agreements transferring water rights to Seller are attached as Schedule ;

k) the Assignment and Assumption Agreement (a form of which is attached hereto in
Schedule  );

1) the General Assignment Agreement (a form of which is attached hereto in

Schedule );

m) the Warranty Deed (a form of which is attached hereto in Schedule );

3

n) the Deed of Easement (a form of which is attached hereto in Schedule );
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o) if applicable, a lease for a portion of Seller’s Property Yard, a form of which is
attached hereto in Schedule  ; and
p) the balance of accumulated and unexpended availability fee for the expansion of
the Water System delivery capacity, which shall be held in escrow pursuant to the
Availability Fee Escrow Agreement, a form of which is attached hereto in
Schedule .
1.13  Deliveries at Closing by Buyer to Seller
Subject to the terms and conditions of this Agreement, at the Closing, Buyer shall deliver
or cause to be delivered to Seller:
a) a wire transfer or negotiable draft of immediately available funds in an amount
equal to the Purchase Price to such account (or accounts) as shall be designated by Seller;
b) Buyer’s Closing Certificates/Resolutions pursuant to Section 4.2 (c) of this
Agreement;
c) all agreements and other documents required by this Agreement; and
d) all such other documents that are, in the reasonable opinion of Seller and its

counsel, necessary to consummate the transactions contemplated by this Agreement.
Article 2
REPRESENTATIONS AND WARRANTIES

2.1 Representations and Warranties of Seller

Seller represents and warrants to Buyer as follows:

a) Organization and Good Standing. Seller is a cooperative domestic water
association formed pursuant to NMSA 1978, Section 53-4-1 et seq. and is not in
good standing under the laws of the State of New Mexico.

b) Authorization and Enforceability. Seller has the full power and lawful
authority to execute this Agreement and to perform its obligations contemplated
hereby and has duly and validly authorized the execution of the Agreement,
including but not limited to executing such other necessary agreements,
instruments and documents in connection herewith, taking votes if required on its
actions at an open meeting in compliance with the Open Meetings Act, and
attending any necessary proceedings.

This Agreement constitutes the legal, valid and binding obligation of Seller,
enforceable against Seller in accordance with its terms, except as such
enforceability may be limited by applicable laws relating to bankruptcy,

8
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d)

insolvency, fraudulent conveyance, reorganization or affecting creditor’s rights
generally.

Noncontravention. Seller’s performance of its obligations contemplated hereby,
as of the Closing Date, shall not (i) require any further approvals or consents from
any other party; (ii) violate any law, ordinance or regulation; or, (iii) conflict with
or result in a breach of, or constitute a default under, any contract, lease, permit or
other agreement or commitment to which Seller is a Party; except where the
approvals, consents, violations or conflicts would not have a Material Adverse
Effect (as defined in Section 8.10 of this Agreement) on the ability of the Parties
to consummate the transactions contemplated by this Agreement.

No Pending Litigation or Proceeding. Except as listed on Schedule |, to
the best of Seller’s knowledge, there is no action, claim, litigation, arbitration,
proceeding, judgment, injunction, audit or legal, administrative or governmental
investigation pending or threatened against Seller which could reasonably be
expected to have a Material Adverse Effect on the Assets, water rights and the
Water System or the transaction contemplated by this Agreement.

Brokerage. Seller has not made any agreement or taken any other action which
might cause any person to become entitled to a broker’s or finder’s fee or

commission as a result of the transactions contemplated hereunder which could
result in liability to Buyer.

Permits and Compliance with Law. To the best of Seller’s knowledge, all of
Seller’s permits relating to the operation of the Water System are in full force and
effect, except those the failure of which to be in full force and effect would not
individually or in the aggregate have a Material Adverse Effect.

Except as disclosed in Schedule ___, to the best of Seller’s knowledge, Seller
possesses and is in substantial compliance with all permits required to operate the
Water System as presently operated, and to own, lease, or otherwise hold the
Assets under all applicable laws, rule, regulations, ordinances, and codes
(including environmental laws), except to the extent that any failure to possess, or
to comply with, any permit, laws, rules, regulations or orders would not,
individually or in the aggregate have a Material Adverse Effect.

To the best of Seller’s knowledge, there are no proceedings pending or threatened
that seek the revocation, cancellation, suspension or any adverse modification of
any permits presently possessed by Seller and relating to the operation of the
Water System, other than those revocations, cancellations, suspensions or

modifications which would not individually or in the aggregate have a Material
Adverse Effect.

Except as disclosed in Schedule ___, to the best of Seller’s knowledge, the Water
System is conducted by Seller in substantial compliance with all applicable laws,
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g)

h)

)

including zoning, building and similar laws and environmental laws, rules,
regulations, ordinances, codes, judgments and orders except for such failures to

comply which do not individually or in the aggregate have a Material Adverse
Effect.

Title to and Condition of Assets. Seller owns and shall convey, subject to
matters of public record other than mortgages, liens, and security interests: (i)
good and valid title to the real property included in the Assets which was required
by seller by way of a deed with warranty or covenant of title; (ii) by quitclaim
deed, its interests in the real property included in the Assets which was acquired
by Seller by way of a deed without warranty or covenant of title; (iii) good and
valid leasehold interest in any leased real property included in the Assets; and,

(iv) good title to, or valid interest in, the water rights and any personal property
included in the Assets.

Any mortgages, liens and security interests with the Assets will be removed as of
the Closing, to the effect that the Assets will be conveyed free and clear of all
mortgages, liens, pledges and security interests, excepting only the following
which shall constitute “Permitted Encumbrances™: (i) those imposed by law and
incurred in the ordinary course of business for indebtedness not yet due to
carriers, warehousemen, laborers, or material men and the like; (ii) those in
respect of pledges or deposits under the Workers’ Compensation Act [Chapter 52,
Article 1 et seq. NMSA 1978] or similar legislation; (iii) those for property taxes,
assessments or governmental charges not yet subject to penalties for nonpayment;
(iv) those affecting real property, which is owned by third parties, containing
easements or rights-of-way relating to the Assets; (v) matters that would be
revealed by a physical inspection, or complete and accurate survey, of the real
property; (vi) rights of way and easements that do not materially interfere with the
existing use of the real property; (vii) zoning and other governmental restrictions;
(viii) matters common to any plat or subdivision in which the real property is
located; and (ix) taxes, assessments, and other public charges on real property not
yet due as of the Closing; provided, however, in no even shall Permitted
Encumbrances include monetary liens.

Contracts. To the best of Seller’s knowledge, the Assumed Contracts are valid
and enforceable in accordance with their terms.

Employees. The regular or full-time employees who Seller expects will be
employed by Seller on the Date of Closing are listed on Schedule .

Customer Advances. Seller has (i) completed construction of all water facilities
construction projects for which Seller received customer advances; or, (ii) placed
in an escrow account all unexpended, refundable customer advances for projects
in progress pursuant to Section 3.2(h) of this Agreement. Except as listed on
Schedule __, to the best of Seller’s knowledge, Seller is not a party to contracts
or agreements for future payment of refunds under main extension agreements,

10
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customer deposit agreements or other commitments which would result, on the
Closing Date, in an outstanding refund.

Condition of Assets. To the best of Seller’s knowledge, all of the buildings,
machinery, equipment, tools, furniture, improvements and other tangible assets of
the system, which are included in the Assets, are being sold in working condition,
normal wear and tear excepted.

Environmental Matters. Except as listed on Schedule , and with such

exceptions as are not reasonably likely, individually or in the aggregate to have a
Material Adverse Effect:

Seller has not knowingly disposed of or arranged for the disposal of or
released any hazardous substance, other than in conformity with applicable
laws and regulations at any real estate included in the Assets, or at any other

facility, location or site to be transferred to Buyer pursuant to the terms of this
Agreement.

Seller has not received any written notice or request for information with
respect to, and to the best of Seller’s knowledge, Seller has not been
designated a potentially liable party for remedial action or response costs, in
connection with any real property included in the Assets, or, as of the date
hereof, with respect to the Assets or the operation of the Water System, at any
other facility, location or other site under the federal Comprehensive

Environmental Response Compensation and Liability Act (“CERCLA”™) or
comparable state statutes or rules.

To the best of Seller’s knowledge, except for such use or storage of hazardous
substances as is incidental to the operation of the Water System, which use
and storage is or has been in compliance with applicable laws and regulations,
no real property included in the Assets has been used for the storage,
treatment, generation, processing, production, or disposal of any hazardous
substances or as a landfill or other waste disposal site in violation of any law,
rule or regulation.

To the best of Seller’s knowledge, underground storage tanks, other than tanks
for the storage of potable water, are not, and have not been in the past located
on or under any real property in violation of any law, rule or regulation.

To the best of Seller’s knowledge, there are no pending or unresolved claims
against Seller or the Water System for investigatory costs, clean-up, removal,
remedial or response costs, or natural resource damages arising out of any
releases or threat of release of any hazardous substances at any real property
included in the Assets or, as of the date hereof, with respect to the Water
System or the Assets or any other facility, location or other site.

11
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2.2

b)

d)

g)

vi.  Section 2.1 contains the sole and exclusive representations and warranties of
Seller with respect to any matters arising under or related to any
environmental, health and safety requests, regulated substances and
environmental conditions.

Representations and Warranties of Buyer
Buyer represents and warrants to Seller as follows:

Organization and Good Standing. Buyer is a political subdivision of the State of New
Mexico and is authorized to collect, treat, store, supply, distribute and sell water to the

public, as well as to operate and acquire a Water System including its water rights,
infrastructure and/or assets.

Authorization and Enforceability. Buyer has the full power and lawful authority to
execute this Agreement and to perform its obligations contemplated hereby and has duly
and validly authorized the execution of this Agreement including but not limited to
executing such other necessary agreements, instruments and documents in connection
herewith, taking votes if required on its actions at an open meeting in compliance with
the Open Meetings Act, and attending any necessary proceedings.

This Agreement constitutes the legal, valid and binding obligation of Buyer, enforceable
against Buyer, in accordance with its terms, except as such enforceability may be limited

by applicable laws relating to bankruptcy, insolvency, fraudulent conveyance,
reorganization or affecting creditors generally.

Noncontravention. Buyer’s performance of its obligations contemplated hereby, as of
the Closing Date, shall not (i) require any further approvals or consents from any other
party; (ii) violate any law, ordinance or regulation; and (iii) conflict with or result in a
breach of any contract, lease of permit to which Buyer is a party.

No Pending Litigation Proceedings. Except as listed on Schedule _ , to the best of
Buyer’s knowledge, there is no claim, litigation, arbitration, proceeding, judgment,
injunction, audit or governmental investigation pending or threatened against Buyer
which could reasonably be expected to a have a Material Adverse Effect on the
transaction contemplated by this Agreement.

Brokerage. Neither Buyer nor any of its employees or agents have made any agreement
or taken any other action which might cause any person to become entitled to a broker’s

or finder’s fee or commission as a result of the transactions contemplated hereunder
which could result in liability to Seller.

Financing. Buyer has, or at the Closing Date will have, sufficient resources to pay the
Purchase Price to Seller.

Condition of Assets. Buyer is purchasing the Assets in their “AS-IS” condition,
including their environmental condition, operating condition and condition of repair, and

12
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is not relying on any representation of Seller in connection therewith except for
representations and warranties contained in this Agreement.

ARTICLE 3
COVENANTS

3.1  Mutual Covenants of Seller and Buyer

The Parties mutually covenant and agree that, except as otherwise approved by the other

party in advance and in writing:

a) Cooperation. The parties shall cooperate and shall cause their respective officers,
employees, agents and representatives to cooperate to ensure the orderly transition of
the Assets from Seller to Buyer and to minimize any disruption to the customers of
the Water System from the transactions contemplated by the Agreement.

b) Further Assurances. The parties shall cooperate and deliver such instruments and
take such action as may be reasonably requested by the other party in order to carry

out the provisions and purposes of this Agreement and the transactions contemplated
herby.

After the Closing, the Parties shall take such other actions and execute such other
documents as may be reasonably requested by the other party (i) in order to transfer
more effectively to Buyer or to put Buyer more fully in possession of any of the
Assets; or, (ii) in connection with the preparation of any tax return, audit or
examination by any governmental or taxing authority.

c) Expenses. The Parties shall each bear their own respective accounting, legal and
other expenses incurred in connection with the transactions contemplated by this
Agreement.

d) Unbilled Services. Seller shall maintain its normal billing cycle prior to Closing.
After closing, Buyer shall, without cost to Seller, issue bills to the customers
transferred from Seller to Buyer for water service which was (i) provided by Seller to
the transferred customers prior to Closing; (ii) provided during the billing period in
which closing occurs; and, (iii) not previously billed by Seller (“Unbilled Service™).

Buyer does not guarantee the collectability of Seller’s Unbilled Service. Buyer will
not terminate water service for Seller’s uncollectible accounts, except as may be
required by law.

3.2 Covenants of Seller

Seller hereby covenants and agrees that, except as otherwise approved in advance in

writing by Buyer:

13
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a)

b)

d)

g)

Continuation of Business. Seller shall operate the Water System until the
Closing Date in the ordinary course of business, consistent with past practice, so
as to preserve (i) its business organization intact; and, (ii) the relationships of the
Water System with suppliers, customers and others.

Continuation of Insurance. Seller shall keep in existence and maintain current
all policies of insurance insuring the Assets and the Water System against liability
and property damage, fire and other casualty through the Closing Date, consistent
with the policies in effect on the date first written above.

Standstill Agreement. Until the Closing Date, unless this Agreement is earlier
terminated pursuant to Article 5 of this Agreement, Seller shall not, directly or
indirectly, solicit offers for the Assets, water rights or the Water System, or
respond to inquiries from, share confidential information with, negotiate with or
in any way facilitate inquires or offers from, third parties who express or who
have heretofore expressed an interest in acquiring any or all of the Assets, water
rights or the Water System.

Access. Seller shall (i) give to Buyer and its representatives, from the date first
written above until the Closing Date, full access during normal business hours,
upon reasonable notice, to all the properties, books, data, contracts, agreements,
documents and records connected to the Assets, water rights and/or the Water
System; and, (ii) make available to Buyer and its representatives all other
information with respect to the Assets, water rights and/or the business and affairs
of the Water System as Buyer may reasonably request. Provided, such access
does not interfere with Seller’s operation of the Water System and the Assets in
the ordinary course of business.

Contractual Consents. Seller shall, at all times, use its best efforts and diligently
pursue all approvals, authorizations and consents of transfer to all material
transferable or assignable contracts, agreements, licenses and permits to the extent

specifically required by the terms of such contacts, agreements, licenses or
permits.

Customer Advances. Prior to closing, Seller shall either (i) complete
construction of all water facilities construction projects for which Seller received
customer advances; or, (ii) place the amount of all unexpended, refundable
customer advance for projects in progress together with the amount of any other
refunds which are outstanding as of the Closing Date in an escrow account or
otherwise remit such amount to Buyer.

Projects in Progress. The capital improvements projects and/or studies which
may still be in progress at the time of Closing are listed on Schedule .

Should there be any capital improvements projects and/or studies still in progress
at the time of Closing, Seller shall place into an escrow account for each project
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the balance of the contracted project costs including retainage if any held and
including any change orders approved by Seller up to the Closing Date. Payments
on the contracts will be made from the escrow account after the Closing. Prior to
closing, Seller shall be required to approve any and all change orders that are
known to be necessary at that time in order to complete the scope of each capital
improvement project in progress at or prior to Closing.

Any change order requested by Buyer that changes the scope of the project and is
not required to be approved by Seller in the normal course of business prior to
Closing and all change orders generated after the Closing will be the
responsibility of Buyer to pay. After the Closing, it will be the responsibility of
Buyer to complete any project contract and to approve any change orders.

Seller will not be responsible for any change orders approved by Buyer. Any
costs incurred for the close out of the project not specifically included in the
escrow account will also be the responsibility of Buyer. Prior to the Closing, the
Parties will calculate and agree to the amounts of the outstanding balances on
projects in progress before the escrow account is established.

h) Regulatory Consents. To the extent applicable, Seller shall, at all times, use its
best efforts and diligently pursue all approvals, authorizations, consents and
permits required to be obtained by Seller for Seller to sell the Assets.

i) Meter Reading Information. Within thirty (30) days of the execution of this
Agreement, Seller shall provide to Buyer with a complete list of customers,
including names, service addresses, billing addresses, meter sizes and meter serial
numbers in meter reading route sequence. This complete list shall be updated at

closing and provided to Buyer at Closing so as to be true and correct on the
Closing Date.

33 Covenants of Buyer

Buyer hereby covenants and agrees that, except as otherwise approved in advance in

writing by Seller:

a) Regulatory Consents. Buyer shall, at all times, use its best efforts and diligently
pursue all approvals, authorizations, consents and permits required to be obtained
to consummate the transaction contemplated by this agreement, including,

without limitation, the approval of every regulatory agency of federal, state or
local government that may be required.

Buyer shall (i) as promptly as practicable, make or cause to be made such filings
and submissions under laws, rules and regulations applicable to it as may be
required to consummate the terms of this Agreement; and, ii) keep Seller apprised

of the status of any filing or submission to any governmental or regulatory
agency.

15
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b) Maintenance of Books and Records. No files, books, documents or records
existing on the Closing Date and relating to the Assets or related water rights, or
the operation of the Water System, shall be destroyed by Buyer for a period of
five (5) years after the Closing Date without first giving Seller at least thirty (30)
days prior written notice, during which time Seller shall have the right to examine
during normal business hours and copy at its own expense such files, books,
documents or records.

c) Confidentiality. Until the Closing Date, Buyer will maintain in confidence, and
will to the extent permitted by law cause the directors, officers, employees, agents
and advisors of Buyer to maintain in confidence, and not use to the detriment of
Seller, any written, oral or other information that is designated by Seller to be
private, proprietary such as a trade secret, privileged unless (i) such information is
already known to Buyer or to others not bound by a duty of confidentiality; (ii)
such information becomes publicly available through no fault of Buyer; (iii) the
use of such information is necessary or appropriate in making any filing or
obtaining any approval, authorization or consent required for the consummation
of the transactions contemplated by this Agreement; (iv) the furnishing or use of
such information is required by public records laws or by legal proceedings; or,
(v) Seller otherwise consents in writing to use of such information.

For purpose of this Section, the following information is designated by Seller as
private, proprietary, privileged or obtained in confidence from Seller: (i)
information not required to be disclosed by seller under New Mexico law; (ii)
information entitled to confidential treatment under statute, regulation, case law,
administrative court order or other legal authority including, but not limited to, the
social security numbers, home addresses and home/mobile telephone numbers of
Seller’s employees and customers; and (iii) any other information reasonably
designated or identified in writing by Seller as private, proprietary, privileged or
confidential.

If this Agreement is terminated pursuant to Article 5 of this Agreement, Buyer

will return such private, proprietary, privileged or confidential information to
Seller.

d) Taxes. Buyer shall be responsible for all state and local sales, use, transfer, real
property transfer, documentary stamp, recording and other taxes arising from and
with respect to the sale and purchase of the Assets.

3.4  Special Covenants of Buyer for the Water System

Buyer hereby covenants and agrees to comply with the following special covenants

relating to the Water System:

a) Rates. Buyer shall charge the customers it acquires through this transaction in
accordance with rates for County Water Utility Customers. Buyer shall charge
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reasonable rates for water service in the area served by the Water System, subject
to any required government approvals.

b) Application of Rules. Nothing in this Section shall prevent Buyer from applying
its rules, regulations, ordinances and resolutions regarding conditions of service

after Closing.
3.5 Reserved

Reserved.
3.6  Special Covenants of Buyer for the System
In addition to the special covenants in Section 3.4 of this Agreement, Buyer hereby

covenants and agrees to comply with the following additional special covenants relating to the

Water System:

a) Employees. Prior to Closing, Seller shall make reasonable attempts to assist
employees in finding new employment. Seller shall be responsible to the
employees for all employee benefits that accrue prior to Closing. Employees of
Seller are encouraged to apply for available employment with Buyer in any
position for which an employee is qualified.

b) Local Payment Locations. To the extent practicable, Buyer shall maintain, on a

permanent basis, arrangements within Seller for at least one (1) location where
customers can make walk-in-bill payments.

c) Uniform Rate. Pursuant to any applicable rules of the Public Regulation
Commission, Buyer shall charge a uniform commodity rate for all customers in
the current service area of Seller’s System.

ARTICLE 4
CONDITIONS PRECEDENT

4.1 Conditions Precedent to Buyer’s Obligations

The obligation of Buyer to consummate the transactions contemplated by this Agreement
is subject to the satisfaction, on or prior to the Closing Date, of each of the following conditions

any one or more of which may be waived in writing in whole or in part, by Buyer, in its sole

discretion:

a) Representations and Warranties. Seller’s representations and warranties
contained in this Agreement or in any Schedule, list, certificate or document

17
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b)

d)

e)

f)

g)

h)

delivered pursuant to the provisions of this Agreement shall be true in all material
respects at and as-of the time of Closing, except for changes in the ordinary
course of business after the date first written above that are in conformity with the

covenants, warranties, representations and agreements contained in this
Agreement.

Performance of Agreements. Seller shall have performed and complied, in all
material respects, with all covenants, agreements and conditions required by this
Agreement to be performed, or complied with by it prior to or at the Closing.

Adverse Change. There shall not have been a material adverse change,

occurrence or casualty, financial or otherwise, to the Water System or the Assets,
whether covered by insurance or not.

Closing Resolutions. Seller shall have delivered to Buyer a duly signed

resolution of the Seller adopted by its governing body relating to this Agreement
and the transactions contemplated hereby; and, certifying the incumbency and
authority of the individual from Seller executing this Agreement and any
documents delivered by Seller hereunder.

Closing Deliveries. Seller shall have delivered the documents and other items
described in Section 1.12 of this Agreement.

No Litigation. There shall not be any pending, or to the best of Seller’s
knowledge, threatened action, proceeding or investigation by or before any court,
arbitrator, governmental body or agency which seeks to restrain, prohibit or
invalidate the transactions contemplated hereby or which, if adversely

determined, would result in a breach of a representation, warranty or covenant of
either party herein.

Regulatory Consents. Seller shall have obtained the written, final and
unappealable approvals, authorizations and consents, including consents for
permit transfers that are required to consummate the transactions contemplated by
this Agreement, for the sale of the Water System and water rights to Buyer and

the approval of every regulatory agency of federal, state or local government that
may be required in the opinion of either Buyer or Seller.

Contractual Consents and Voter Approval. Seller shall have obtained written
approvals, authorizations, resolutions and consents of transfer to all material
transferable or assignable contracts, agreements, licenses and permits to the extent

specifically required by the terms of such contracts, agreements, licenses or
permits.

Defeasance. As of the Closing, all mortgages, liens and security interests
associated with the Assets, water rights or the Water System will be removed
subject to the exceptions listed in Section 2.1(g) of the Agreement.
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4.2 Conditions Precedent to Seller’s Obligations

The obligation of Seller to consummate the transactions contemplated by this Agreement

is subject to the satisfaction, on or prior to the Closing Date, of each of the following conditions

any one or more of which may be waived in writing in whole or in part by Seller, in its sole

discretion:

a)

b)

d)

Representations and Warranties. Buyer’s representations and warranties
contained in this Agreement or in any Schedule, list, certificate or document
delivered pursuant to the provisions of this Agreement shall be true in all material
respects at and as-of the time of Closing, except for changes in the ordinary
course of business after the date first written above that are in conformity with the
covenants, warranties, representations and agreements contained in this
Agreement.

Performance of Agreements. Buyer shall have performed and complied, in all
material respects, with all covenants, agreements and conditions required by this
Agreement to be performed or complied with by it prior to or at the Closing.

Closing Resolutions/Certificates. Buyer shall have delivered to Seller a duly
signed resolution of the Buyer adopted by its Board of County Commissioners at
a properly noticed open meeting relating to this Agreement and the transactions
contemplated hereby; and, certifying the incumbency and authority of the
individual from Buyer executing this Agreement and any documents delivered by
Buyer hereunder.

Closing Deliveries. Buyer shall have (i) paid the Purchase Price to Seller as
described in Sections 1.8, 1.9, 1.10 and 1.12 of this Agreement; and, (ii) delivered
the documents and other items described in or required by Section 1.13 of this
Agreement.

No Litigation. There shall not be any pending, or to the knowledge of Buyer,
threatened action, proceeding or investigation by or before any court, arbitrator,
governmental body or agency which seeks to restrain, prohibit or invalidate the
transactions contemplated hereby or which, if adversely determined, would result
in a breach of a representation, warranty or covenant of either party herein.

Regulatory Consents. Buyer shall have obtained the written, final and
unappealable approvals, authorizations and consents, including consents for
permit transfers, that are required to consummate the transactions contemplated
by this Agreement, and the approval of every regulatory agency of federal, state
or local government that may be required in the opinion of either Buyer or Seller.
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g)

Other Consents. Buyer shall have obtained any other approvals, authorizations
and consents that are required to enable Buyer to consummate the transactions
contemplated by this Agreement and to operate the Water System.

ARTICLE 5
TERMINATION

5.1 Termination

This Agreement may be terminated prior to the Closing Date only as follows and in each

case only by written notice:

a)
b)

d)

by the mutual written consent of both Seller and Buyer;

by either Seller or Buyer, if the Closing has not occurred, other than through the
failure of any party seeking to terminate this Agreement to comply fully with its
obligations under this Agreement, on or before the first (1*) anniversary of the
date first written above, or such later date as the Parties may agree upon;

by either Seller or Buyer, if a material breach of any covenant, warranty,
representation, agreement or provision of this Agreement, that individually or in
the aggregate would have a Material Adverse Effect, has been committed by the
other party and such breach has not been (i) cured within thirty (30) days after the
non-breaching party gives written notice of said breaching party; or, (ii) waived
by the non-reaching party;

by Buyer, if any of the conditions in Section 4.1 of this Agreement (i) have not
been satisfied as of the Closing Date; or, (ii) have become impossible (other than
through the failure of Buyer to comply with its obligations under this Agreement);
and buyer has not waived such condition on or before the Closing date; and

by Seller, if any of the conditions in Section 4.2 of this Agreement (i) have not
been satisfied as-of the Closing Date; or, (ii) have become impossible, other than
through the failure of Seller to comply with its obligations under this Agreement;
and, Seller has not waived such condition on or before the Closing Date.

5.2 Effect of Termination

Each party’s right of termination under Section 5.1 of this Agreement is in addition to

any other rights it may have under this Agreement or otherwise, and the exercise of a right of

termination will not be an election of remedies.
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If this Agreement is terminated pursuant to Section 5.1 of the Agreement, all further
obligations of the Parties under the Agreement shall terminate, except that the obligations in
Sections 3.1(c) (Expenses), 3.3(c) (Confidentiality) and 8.14 (Jurisdiction) of this Agreement
shall survive. Provided, however, that if this Agreement is terminated by a party pursuant to
Section 5.1(c) of this Agreement, the terminating party’s right to pursue all legal remedies and
damages will survive such termination unimpaired.

If this Agreement is terminated pursuant to Section 5.1(a),(b),(d) or (¢) of the Agreement,
and there is no written objection to the termination filed by a party with the Escrow Agent, Seller
shall within five (5) business days after such termination repay to Buyer the Deposit. In all other
events of termination pursuant to Section 5.1 of this Agreement, the Deposit shall remain in

escrow until the final resolution of any claim for damages, including a right to attorney fees, if

applicable.

ARTICLE 6
INDEMNIFICATION

6.1  Definition of Damages

For purposes of this Agreement, “Damages” means the aggregate amount of all damages,
claims, losses, obligations, liabilities (including any governmental penalty, fines or punitive
damages), deficiencies, interest, costs and expenses arising out of or relating to a matter and any
actions, judgments, costs and expenses (including reasonable attorney’s fees and all other
expenses incurred in investigating, preparing, or defending any litigation or proceeding,
commenced or threatened) incident to such matter or to the enforcement of this Agreement.

6.2  Indemnification by Seller

To the extent permitted by New Mexico law, Seller agrees to indemnify, defend and hold
harmless Buyer, and its employeés, officers, Board of Commissioners whether jointly or
separately and agents from and against any and all Damages arising out of or resulting from:

a) any representation, breach of warranty, or non-fulfillment of any covenant or
agreement made by Seller in this Agreement or in any deliveries furnished
pursuant to Section 1.12 of this Agreement;

b) any and all liabilities of Seller of any nature, whether due or to become due,
whether accrued, absolute, contingent or otherwise, existing prior to the Closing
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c)
d)

Date or arising out of any transaction entered into, any state of acts existing or any
even occurring prior to the Closing Date, other than Assumed Liabilities;

the Retained Liabilities; and

the successful enforcement of this Section of this Agreement.

Seller’s obligations under this Section of the agreement shall be discharged, and all

amounts payable hereunder, including costs and fees in the defense of any litigation, shall be

paid to Buyer as they are incurred by Buyer.

6.3 General Indemnification Procedures

a)

b)

During the applicable survival period specified in Article 7 of this Agreement,
Buyer, in seeking indemnification pursuant to Article 6 of this Agreement
(“Indemnified Party”), shall give prompt written notice to the Seller from whom
such indemnification is sought (“Indemnifying Party”) of the assertion of any
claim, the incurrence of any Damages, or the commencement of any action, suit
or proceeding, of which it has knowledge in respect of which indemnity may be
sought hereunder, and will give the Indemnifying Party such information with
respect thereto as the Indemnifying Party may reasonably request, but failure to
give such required noticed shall relieve the Indemnifying Party of any liability
hereunder only to the extent that the Indemnifying Party has suffered actual
prejudice thereby.

The Indemnifying Party (Seller) shall have the right exercisable by written notice
to the Indemnifying Party after receipt of notice from the Indemnified Party of the
commencement of or assertion of any claim or action, suit or proceeding by a
third party in respect of which indemnity may be sought hereunder (a “Third
Party Claim”), to assume the defense of such Third Party Claim which involves
and continues to involve solely monetary damages; provided, that (i) the
Indemnifying Party expressly agrees in such notice that, as between the
Indemnifying Party and the Indemnified Party, solely the Indemnifying Party
shall be obligated to satisfy and discharge the Third Party Claim; (ii) such Third
Party Claim does not include a request or demand for injunctive or other equitable
relief; and, (iii) the Indemnifying Party makes reasonably adequate provision to
assure the Indemnified Party of the ability of the Indemnifying Party to satisfy the
full amount of any adverse monetary judgment that is reasonably likely to result.

Neither the Indemnified Party nor the Indemnifying Party shall settle any Third
Party Claim without the prior written consent of the other, which consent shall not
be unreasonably withheld or delayed.

The Indemnifying Party or the Indemnified Party, as the case may be, shall have

the right to participate (but not control), at its own expense, in the defense of any
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7.1

Third Party Claim which the other party is defending as provided in this
Agreement.

d) Inno event shall either Party be liable to the other for any reason under this
Agreement for any form of special, incidental, indirect, consequential, or punitive
damages of any kind whether or not foreseeable, even if informed in advance of
the possibility of such damages and whether arising in contract, tort including
negligence, equity or otherwise.

ARTICLE 7
SURVIVAL

Survival

All covenants, warranties, representations and agreements made by the parties in this

agreement or in any Schedule, document, statement, certificate or resolution furnished in

connection with the transaction contemplated by this Agreement shall survive the Closing.

7.2

7.3

a)

b)

d)

Limitations on Survival

The covenants, warranties, representations and agreements set forth in Section
3.6(b), (c) and (d) of this Agreement shall survive the Closing for an unlimited
period of time.

The covenants, warranties, representations and agreements set forth in Section
2.1, Section 3.1(a) through (c), and Section 3.3(b) of this Agreement shall survive
the Closing for a period of five (5) years.

The covenants, warranties, representations and agreements set forth in Section
3.4(b) of this Agreement shall survive the Closing for a period of three (3)
months.

Article 6 of this Agreement shall survive the Closing for the applicable period(s)
of the indemnified covenants, warranties, representations and agreements as
limited by this Article 7.

The covenants, warranties, representations and agreements that are not explicitly

limited by Section 7.2(a) through (d) of herein shall survive the closing for a

period of one (1) year.

Covenant Running with the Land

Reserved.
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ARTICLE 8
MISCELLANEOUS

8.1 Schedules

All Exhibits and Schedules (“Schedules) annexed or referred to in this Agreement are
hereby incorporated in and made a part of this Agreement as if set forth in full herein.

Schedules are made to the best of the Parties’ knowledge as of the date first written
above. Prior to Closing, the parties shall promptly deliver an amended or supplemented
Schedule when any change in fact, condition or information requires an amendment or
supplement to such Schedule.
8.2  Entire Agreement

This Agreement constitutes the entire agreement between the Parties concerning the sale
and purchase of the Assets, and supersedes all prior oral or written agreements, understandings,

representations and warranties, and courses of conduct and dealing between the Parties on the

subject matter hereof.
8.3 Amendment

This Agreement may be amended or modified only by a writing executed by all of the
Parties hereto or their respective successors in interest and expressly stating that it is an
amendment of this Agreement.
8.4  Extension or Waiver of Performance

Either Seller or Buyer may extend the time for or waive the performance of any of the
obligations of the other, waive any inaccuracies in the warranties or representations by the other,
or waive compliance by the other with any of the covenants, conditions or agreements contained
in this Agreement, provided that any such extension or waiver shall be in writing and signed by
the waiving party in the case of a waiver, or by both Seller and Buyer in the case of an extension.
8.5  Assignment or Delegation

The Parties shall not assign, delegate or otherwise transfer any of their duties, rights or
obligations under this Agreement without the prior written consent of the other party.
8.6  Successors and Assigns; Binding Effect

This Agreement shall be binding upon, and inure to the benefit of the Parties and their

respective successors and permitted assigns.
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8.7  Governing Law

This Agreement shall be governed and construed under the laws of the State of New
Mexico.
8.8  Notices

All notices provided for in this Agreement shall be in writing, addressed to Seller or
Buyer, as the case may be, at the addresses set forth in this Paragraph and may be (a) delivered in
person; (b) sent by United States registered or certified mail, return receipt requested; (c) sent by
recognized overnight courier or delivery service from which a receipt may be obtained; or, (d)
sent by facsimile or telefax transmission during regular business hours (9 a.m. to 5 p.m.,
Monday-Friday, excluding weekends and holidays observed by Santa Fe County). Notice sent
by facsimile shall be effective only upon actual receipt of the original unless written
confirmation is sent by the recipient of the facsimile stating that the notice has been received, in

which case the notice shall be deemed effective as of the date specified in the confirmation.

If to Sellers:
Address:
If to Buyer: Santa Fe County,
Attn: Stephen C. Ross, County Attorney
102 Grant Ave.
P.O.Box 276

Santa Fe, NM 87504-0276
Telephone:  505-986-6279
Facsimile: 505-986-6362
The parties shall have the right to designate a new address for the receipt of notices by
written notice to the other party as provided in Section 8.8 of this Agreement.
8.9  Captions
The headings and captions used with the subsections, sections, articles and schedules of
this Agreement are for convenience or reference only and shall not be deemed to modify or limit
the provisions of this Agreement.
8.10 Construction
In the event any ambiguity or question of intent or interpretation arises, this Agreement

shall be construed as if drafted jointly by the Parties and no presumption or burden of proof shall
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arise favoring or disfavoring either party by virtue of the authorship of any of the provisions of
this Agreement.

Any reference to any federal, state, local or foreign law shall be deemed to refer to all
amendments, as well as to all rules and regulations promulgated thereunder, unless the context
requires otherwise.

Words used herein, regardless of the number and gender specifically used, shall be
deemed and construed to include any other number, singular or plural, and any other gender,
masculine, feminine or neuter, as the context may require. The word “including” shall mean
“included,” without limitation.

“Material Adverse Effect” means a change or effect, or series of related changes or
effects, which has or is reasonably likely to have a material adverse change in or effect upon the
business, assets, condition (financial or otherwise), or results of operations of the Water System,
water rights or Assets, taken as a whole, provided, however, that none of the following, either
alone or in combination, shall be considered in determining whether there has been a “Material
Adverse Effect”: (i) events, circumstances, change or effects that generally affect similarly
situated water systems, including changes in law or generally accepted accounting principles; (ii)
general economic or political conditions or events, circumstances, changes or effects affecting
the financial, securities, lending or commodities markets or other market conditions generally;
(i1i) changes arising from the consummation of the transactions contemplated by, or the
announcement of, this Agreement; (iv) changes caused by a material worsening of current
conditions caused by acts of terrorism or war, whether or not declared, occurring after the date of
this Agreement; (v) any existing circumstance, event or occurrence with respect to which the
Buyer has knowledge as of the date of this Agreement; and (vi) any adverse circumstance,

change or effect that is cured by Seller or buyer prior to the Closing in accordance with this

Agreement.
8.11 Cumulative Remedies

The remedies afforded in this Agreement are cumulative to each other and to all other

remedies provided by law.

8.12 No Waiver

Except as otherwise provided herein, no delay of or omission in the exercise of any right,

power or remedy accruing to any party as a result of any breach or default by any other party
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under this Agreement shall impair any such right, power or remedy; nor shall it be construed as a
waiver of our acquiescence in any such breach or default, or any similar breach or default
occurring later; nor shall any waiver of a single breach or default be deemed a waiver of any
other breach or default occurring before or after that waiver.
8.13 Time of the Essence

Time is of the essence in this Agreement.
8.14 Jurisdiction and Venue

The Parties each irrevocably submit to the exclusive jurisdiction of (a) the First Judicial
District Court in Santa Fe, New Mexico, and (b) where appropriate, an appellate court for the
State of New Mexico.

When the above-mentioned courts may properly exercise jurisdiction over an action, suit
or proceeding relating to this Agreement, the Parties agree not to commence or maintain any
such action, suit or proceeding in a court or forum other than the above-mentioned courts.

8.15 Third Party Beneficiaries
Nothing herein expressed or implied is intended or should be construed to confer upon or

give to any person, other than the Parties, any rights or remedies under or by reason of this

Agreement.
8.16 Counterparts

This Agreement may be executed in any number of counterparts, each of which shall be
an original, but all of which shall constitute one and the same instrument. This Agreement shall
be binding upon the parties only when a copy or a counterpart has been signed by each party and
delivered to each other party. Signatures, copies and counterparts may be transmitted by mail,

facsimile or overnight courier service and when so transmitted are as effective as if a manually-

signed, original document had been delivered.
8.17 Incorporation of Exhibits and Schedules

All exhibits and schedules attached hereto and referred to herein are incorporated in this

Agreement as though fully set forth herein.
WHEREFORE, in consideration of the foregoing and intending to be legally bound by

the terms herein, the Parties have caused this Agreement to be executed as set forth below.

SELLER: BUYER:
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COMMISSIONERS

MEXICO

By:

SANTA FE COUNTY, NEW MEXICO,
a political subdivision of the State of
New Mexico

BOARD OF COUNTY

OF SANTA FE COUNTY, NEW

By:

KATHY HOLIAN

Title:

Title: Chairperson

Date:

Date:

Approved as to form:

By:

STEPHEN C. ROSS
Title: County Attorney

Date:

Attest:

By:

GERALDINE SALAZAR
Title: County Clerk

Date:

SCHEDULES

A through ZZ7Z
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SCHEDULE A
(other schedules when added should be labeled in alphabetical order)
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Santa Fe County
Fiscal Impact Report

Department / Division: public Works

Action Item to be Considered: Resolution to adopt Hyde Park Estates Water System

Agreement Number:

Indicate with [Section 1 -Identify the type of document below for
a M below BCC Consideration and Approval

r Revenue, e.g. Grant, charges and fees, etc.

i FContractuaI Services (includes change orders), e.g. Professional services
agreement, construction,

|price agreement, joint powers agreement, lease

agreement, etc.

r Loan/Grant Agreement

v Other:
Resolution to adopt water system

Indicate with ection 2 - Funding Source Identify the item below

a M below or. BCC Consideration and Approval
I General Fund, e.g. property taxes, gross receipt taxes, etc.
I~ Special Revenue Funds, e.g. Fire, Indigent, etc.
v Capital Outlay GRT, (capital infrastructure only, does not include

maintenance or repair costs)

Bond Proceeds (general obligation and gross receipt tax revenue bonds)

I~ Grant Funds. If yes, indicate the percentage and amount required % and/or
S, and source. % S Source
v |Other:

Utility Enterprise Funds

Section 3 - Ongoing operations and maintenance (O&M) requirements:

Short Term (Specify needs for the current fiscal year only)

Routine O&M will be needed once the system is adopted. It is estimated that once all the
relevant agreements are signed, system will be adopted no sooner than January 2014.

New FTE’s # Position Hourly Rate $
Current Fiscal Year Cost $ 5000 Annual Cost $

Initial Costs (Vehicle, computer, office space, etc.)

Asset inventory contract will be required to exercise due diligence. This is estimated to
cost $5000. This will be an FY14 expense.
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0 & M (Concisely identify the recurring needs, supplies, equipment, and the resources
necessary for carrying out the job duties)

Resolution asks for the creation of a new FTE utility maintenance position, due to its
geographic remoteness from the rest of the County utility

Current Fiscal Year Cost $ Annual Cost $ 32,000

Long Term (Specify the needs for the next four (4) years. This will include staff, O & M, asset
renewal and replacement costs, and additional capital needs)

Resolution asks for the creation of a new FTE utility maintenance position, due to its
geographic remoteness from the rest of the County utility

Salary & Benefits:

$32,000

All other expenses:

$1200/year estimated for annual O&M of well and tanks

Section 4 - Revenue

Short Term (Specify the revenue potential for the current fiscal year only. If a grant, specify
the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

Revenue from retail water customers. There are currently 76 meters in the system. Current County retail
customers pay on average $48/month, so HPE is estimated to generate $21,400 in revenue in the second

half of FY14 (76 x 48 x 6). HPE is a higher-income community, so water usage may be higher than County
average.

Current FY Estimate $ 21,900

Long Term (Specify the revenue potential for the next four (4) fiscal years. If a grant, specify
the total grant award amount and the term. If a fee or charge for service, explain basis of
revenue projection).

HPE will become retail water customers. There are currently 76 meters in the

system. Current County retail customers pay on average $48/month, so HPE is estimated
to generate $43,800 a year in revenue (76 x 48 x 12). HPE is a higher-income community,
so water usage may be higher than County average.

Annual Estimate $ 43,800 Total (next 4 years) $ 175,100

Additional Narrative

(Should include additional information such as significant issues, administrative issues and
technical issues. What consequences, if any, may occur if this item is not acted upon):
This

Prepared by Adam Leigland Reviewed by
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Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel M. Chavez

Commissioner, District 2

Liz Stefanics
Commissioner, District 5

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

MEMORANDUM

Date: July 2, 2013
To: Santa Fe County Board of County Commissioners
From: Bill Taylor, Procurement Manager

Via:  Adam Leigland, Public Works Director
Mark Hogan, Properties Facilities Director

Re:  Request Approval of Change Order #3 to Agreement #2013-0145-0S/PL with Meridian
Contracting, Inc. for Construction Services for the Santa Fe River Restoration from
County Road 62 to San Ysidro Crossing in the amount of $195,820.00 for a total
contract amount of $ 1,539,324.86 exclusive of GRT.

Issue and Background:

The Santa Fe County Projects, Facilities, Open Space & Trails Division received authorization
from the Board of County Commissioners to enter into a contract with Meridian Contracting,
Inc. for construction services for the Santa Fe River Greenway at San Isidro Park, which is
County open space property located in the Agua Fria Village between County Road 62 and San
Ysidro Crossing. Contract #2013-0145-OS/PL was executed with Meridian Contracting on
October 18, 2012 in the amount of $1,185,578.00 exclusive of GRT. The Santa Fe River
restoration includes earthwork, removal of some existing structures, construction of rock
retaining walls, grade control structures, rock riffle rundowns, rock deflectors, rock vanes, storm
water catchment ponds and drainage, recreational trail, landscaping and re-vegetation.

Approved Change Order #1 was executed with Meridian Contracting in the amount of
$11,756.86, exclusive of GRT, to add additional services for traffic control on River’s Edge Lane
and revisions to drainage ponds to accommodate the City’s sanitary sewer line easement.

Approved Change Order #2 was executed with Meridian Contracting in the amount of
$146,170.00, exclusive of GRT, for the removal, sorting, hauling and disposal of an estimated
1,000 tons of buried rubble and debris discovered during construction.

Change Order #3 in the amount of $195,820.00, exclusive of GRT, provides for additional large
rocks and concrete flowfill required for the construction of additional rock structures and
retaining walls deemed by the engineer necessary to properly complete the project.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org
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Date of Issuance:

Change Order No. 3

Effective Date: Upon Acceptance by Owner

Project: SF River Restoration
CR 62 to San Ysidro Crossing

Owner;: SANTA FE COUNTY |Owner's Contract No.: 2013-0145-OS/PL

Contract:

Date of Contract: 10/18/12

Contractor: Meridian Contracting

Engineer's Project No.:

hanee Order:

1. Increase Quantity of Bid Item #12 (Large Rocks) by 750.

2. Increase Quantity of Bid Item #11 (Const. Tall Rock Wall) by 165 1.f.
3. Increase Quantity of Bid Item #10 (Const. Short Rock Wall) by 40 1.f.
4. Increase Quantity of Bid Item #17 (Flowable Fill) by 370 c.y.

NOTE: To be paid at Contract Unit Prices.

Attachments (list documents supporting change):

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price: (Excluding GRT)

$1,185,578.00

Increase from previously approved Change
Orders No. 1 to No. 2:

$157.926.86
Contract Price prior to this Change Order:

$1.197.334.86
Increase of this Change Order:

$195.820.00 (+GRT)
Contract Price incorporating this Change

Original Contract Times: W Working days [ | Calendar days
Substantial completion (days or date): 150
Ready for final payment (days or date): 180

Increase from previously approved Change Orders

No. 1 to No. 2:

Substantial completion (days): 24
Ready for final payment (days): 24

Contract Times prior to this Change Order:
Substantial completion (days or date): 174
Ready for final payment (days or date): 204

Increase of this Change Order:

Substantial completion (days or date): 20
Ready for final payment (days or date): 20

Contract Times with all approved Change Orders:
Substantial completion (days or date): 194

$1.539.324.86 Ready for final payment (days or date): 224
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:

Project Engineer (Authorized Signature)

Date: Date:

Owner (Authorized Signature)

Contractor (Authorized Signature)

Date:

EJCDC C-941 Change Order

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.

Page 1
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A. MISCELLANEOQOUS UPDATES
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Kathy Holian
Commissioner, District 4

Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: July 9, 2013
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero, Development Review Specialist moioﬂ%
VIA: Penny Ellis-Green, Land Use Administrator
Vicki Lucero, Building and Development Services ngmoﬂé

Wayne Dalton, Building and Development Services Supervisor S >

FILE REF.: BCC CASE #PCEV 13-5160 Lackehart Inc.

ISSUE.:

Lackehart Inc., Applicant, requests approval to vacate a platted ten foot (10’) wide private
equestrian and pedestrian easement on two (2) lots totaling 25 acres.

The properties are located at #4 and #15 Lone Coyote Ridge, in the vicinity of Eldorado, within
Section 22, Township 15 North, Range 10 East, (Commission District 4).

Vicinity Map:

Site
Location

._
102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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SUMMARY:

The subject properties were created by way of a lot split in 1991, and are considered legal lots of
record.

The Applicant requests to vacate a ten foot (10’) wide private equestrian and pedestrian easement
on two vacant lots, the subject easement is located on the northemn boundary of Tract 8 A and 8B,
which intersects with a ten foot (10’) wide drainage and utility easement that runs from north to
south between the Applicant’s eastern property line and the Eldorado Wildemess. The Applicant
states that the private equestrian and pedestrian easement is not a legally permitted access and
was created without the consent of Eldorado’s Community Homeowners Improvement
Association and the owners of the Eldorado Community Preserve. The Applicant also states that
the private equestrian and pedestrian easement is not used by the Eldorado Community and the
Applicant believes that the terrain is not suitable for walking or horseback riding and presents a
liability for the Applicant.

Article V, § 5.7.1 (Cause) states any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

a) The owners of the land proposed to be vacated sign an acknowledgment statement,
declaring the Final Plat or a portion of the Final Plat to be vacated, and the statement is
approved by the Board; or

b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

The Applicant states that they are the only ones affected by this easement vacation. Therefore,
per Article V, § 5.7.7 a. the Applicants request approval to vacate the ten foot (10’) wide private
equestrian and pedestrian easement.

Article V, § 5.7.2 (Action) states action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will
adversely affect the interests of persons on contiguous land or of persons within the subdivision
being vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require
that roads dedicated to the County in the Final Plat continue to be dedicated to the County.

Article V, § 5.7.3 (Filing) states the approved statement declaring the vacation of a portion or all
of a Final Plat shall be filed in the office of the County Clerk.

Article V, § 5.7.4 (Utilities) the rights of any utility existing before the total or partial vacation of
any Final Plat are not affected by the vacation of a Final Plat.

This Application was submitted on May 14, 2013.
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Donald H. Keith & Toni L. Carrell
LackeHart, Inc.
39 Condesa Road
Santa Fe, NM 87508

April 26, 2013

Penny Ellis-Green

Land Use Administrator
Santa Fe County

PO Box 276

Santa Fe, NM 87504-0276

RE: Request to vacate a 10’ Equestrian & Pedestrian Easement located on Tract 8A and 8B Lot
15A-2 located within Lot 15 of Eldorado at Santa Fe

Dear Ms. Ellis-Green,

We are writing to request the removal of an easement located on the northern boundary of our
property, Tract 8A and 8B, Lot 15A-2. With this letter we are submitting documents and letters
in support of removal of this easement for the following five reasons:

e It isnot a legally permitted access of the Eldorado Community Improvement Association

(the Eldorado Homeowner’s Association) into the Community Preserve

e Removal will not adversely impact our neighbors

e The terrain is not suitable for walking or horseback riding

e Itis not legal to encourage people to break the law and trespass on private property

e It presents a liability hazard for us and our neighbors

Supporting Documents to Remove Easement

1) Not a legally permitted access
This easement was placed on the property at the behest of Dr. Michael Eisenberg, the managing
partner for Red Sky Land and Cattle, in 1991 during a lot split of 15A-2. It is described in the
Declaration of Covenants, Conditions and Restrictions, Article VII, Easement to Wilderness,
recorded March 6, 1991, Book 709, pages 729-745. In the 1991 CCRs, the easement is described
as:

A five-foot wide easement solely for walking or horseback riding and for the

exclusive use of the home owner’s association members [of Lot 15A-2], their

family and guest, shall be established, leading from the main interior road to the

Eldorado Wildemess Area to the east of this parcel....

This easement was established without the knowledge or consent of the Eldorado Community
Homeowner’s Improvement Association (ECIA), the owners of the Eldorado Community
Preserve. It should be noted that the Preserve is not publically owned and is not part of a local,
state, or Federal wilderness area. In both email and in person discussions with Bill Donahue,
General Manager of the ECIA, and Mark Young, Covenants Compliance Division, I was
informed that no legal or permitted easement and access from Camino Acote into the preserve

i
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5.7 Vacation of Plats

5.7.1  Cause. Any final plat filed in the office of the County Clerk may be vacated or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statement
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

572 Action. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a final plat, the Board shall decide whether the vacation will adversely affect
the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Filing. The approved statement declaring the vacation of a portion or all of a final plat
shall be filed in the office of the County Clerk

5.7.4.  Utilities. The rights of any utility existing before the total or partial vacation of any
final plat are not affected by the vacation of a final plat.

5.8 Requircments Prior to Sale, Lease or Other Conveyance

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following

conditions have been met:

a. Final plat approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lies within morc than one county, the final plat shall be
approved by the Board of each county in which the subdivision is located and shall be filed
with the County Clerk of ecach county in which the subdivision is located.

b. Relevant documents. The subdivider shall furnish the Board a sample copy of sales
contracts, leases and any other documents that will be used to convey an interest in the
subdivided land.

c. Permanent markers. All corners of all parcels and blocks within a subdivision shall be

permanently marked with metal stakes in the ground and a reference stake placed beside one
corner of each parcel.

5.9 Succeeding Subdivisions
Any proposed subdivision may be combined and upgraded for classification purposes by the
Board with a previous subdivision if the proposed subdivision includes:
a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or
b. Any land retained by a subdivider after creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period.

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and to bring this Section into compliance with the NMSA.

EXHIBIT

ez

ARTICLE V - SUBDIVISION REGULATIONS
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LACKEHART INC.

Variance /Vacation of Easement







06-3087 & 05-6180
TT. DEV. POTNIY RFBER

THESE TRACTS LIE WITHIN ZONE X.

AREAS DETERMINED TO BE OUTSIDE THE 500 YEAR FLOOD PLAIN. FLOOO
20ME INFOAMATION WAS TAMEN FROM FEMA FIFM COMMUNITY

PANEL No. 350080 0373 B DATED $1/4/88.

MAINTENANCE DF ACCESS ROADS AND UTILITY EASEMENTS 18 THE
RESPONSIBILITY DF THE LANO DWNER/USER UM ESS CURRENTLY MAINTAINED
BY THE BANTA FE COUNTY PUBLIC WORKS DEPARTMENT.

THE APPROVAL OF THIS PLAT DOES NOT CONSTITUTE THE APPROVAL OF ANY
FURTHEA DEVELOPMENY INCLUOING BUILDING PERMITS.

EXTBTING MATUAAL DAAINAGEWAYS WILL NOT BE MOOIFIED OA IMPEDED
WITHOUT |THE WAITTEN PERMISSIDN OF THE LAND USE ADWINISTRATOR OR
THE TY HYDAOLOGIST. DEVELOPHENT SHALL NOT IMPEDE HISTOAIC
FLOW RATES DA PATTERNS TO OR FRON THESE LOTS.

THESE LOTS ARE SUBJECT TO SANTA FE COUNTY FIRE ANOD RESCUE IMPACT FEES
AT THE TIME OF APPLICATION FOR BUILDING PERKIT.

75 e, Ko o e T IR B o
INSTAMENT Ho. Vil .

aﬁ!.do—ﬁwugu;pg-:.—g*nggg.;unﬂurnu mz .:M
DFFICE OF THE COUNTY CLERK AND RECORDED AS DOCUMENT No. m.

ALL PROPOSED ACCESS AND BUILDABLE SITE AREAS SHOWN HAVE BLOPES OF
LEBS THAN 15X, AND THERE ARE NO NATURAL ORAINAGEWAYB OTHEA THAN
THOSE BHOWN AS DAAINABE EASEMENTS.

THESE TRACTS ARE BUBJECT TO THE REOUIREMENTS OF THE FIRE MARSHAL
AFFIDAVIT FILED IN DFFICE OF THE COUNTY CLERK AND RECOROED
AS DOCUMENT Mo.

N Vicinity Map

& not to scale

SPECIAL BULDING PERMIT CONDITIONS
-  ————
BULDINGS ON THESE LOTS ARE SUBLECT TO THE URBAN WLDLAND INTERFACE
CODE, AND ARE WITHIN A HIGH WILDLAND-URBAN HAZARD AREA.*

DEVELOPMENT PEIMITE FOR BUILDING CONSTRUCTION WALL NOT BE BEUED
UNTIL REQUIRED IMPROVEMEENTS FOR ROADE, FRE PROTECTION AND DRAINAGE

PFRE HYDRANTE SHALL BE WATHIN 1,000 FEET OF A BULDING BITE, A3
MEASURED ALONS KTE ACCES ROUTE®.

NO BULDING PERSAITS WAL BE GRANTED UNTL SUCH TIVE AL THE FRE
ixdgu;(m!igs;g!z;ﬂg

RNAL ACCEPTANCE OF ROADS BHALL BE BASED ON FRE MAREHAL APPROVAL

Tnst _

14740l

Surveyars Ceriificate

1 HEREBY CERTIFY THAT THIS PLAT AND THE NOTES SHOWN HEREON WERE
PREPARED BY ME OR LUNDER MY PERSONAL DIRECTION AND ARE A TRUE AND
ACCURATE REPRESENTATION OF A FIELD SURVEY WHICH WAS COMPLETED ON
an:\au. 10 THE BEST OF MY INFORMATION, KMOWLEDGE AND BELIEF.
THIS PLAT MEETS OR EXCEEDS THE *MINIMUM STANDAROS FOA LANO
SURVEYING IN NEW MEXICO.°®

DEAN L. BHRADER MNEM MEXICO PROFESSIONAL SURAVEYDR No. 12434

Summary Review Subdivision
of

TRACT 8

for
LackeHart, Inc.

Lying and belng situate within 'loj 15 of Eldorado at Santa Fe
¥ithin a portion of the Bishop John Lamy Grant, near the
Village of Lamy, and within projected Sectlon 22,

T 15 N, R 10 E, Santa Fe County, New Mexico.

B487p37

Tract 8 ~ b56.274 Acres *

Purpose Statement: This plat creates 4 residential lots,
{This purpose statemant is requirsd by
the Santa Fe County Land Use Dapartment and is
taken from and required by their checklist for plat approval)

Notes:

IM PLAT BOOK 807, PAGES B-8.

Owners__ Consent

THE UNCERSIGNED OWNERS AND PROPRIET DF THE LANDS BHOWN
HEREON HAVE CAUSED THESE LANOS 7O BE SUBDIVIDED AS BHOWN,
THIS BUMMARY REYIEN SUBOIVISION I8 BEING MADE WITH THEIR
FREE CONSENT ANO I8 IN ACCORDANCE WITH THE DESTRES AND

Laon Conr-enruday fes, Duclirpie WIBHES OF THE UNDERSIGNED. ALL E TS ARE HERERY GAANTED
P Ep Lz ton orverd b ouncupain o, 10 THE OWNERS/UBERS OF THESE LOTA, AND TO THE PUBLIC UTILITY
|2-2g-0¢ Toigapdear 4w wismrued COMPANIES A3 BHOMWI HEREON. NAINTENANCE OF ROADS AND DAATNAGE

[ 4 R STRUCTURES WITHIN ANY PRIVATE ACCESS E AND_INGRESS-EGRESS

LASEMENT
EASEMENT I8 THE RESPONSIBILITY DF THE BEMEFICIARIES OF SAID EASEMENT.
AN EASEMENT 18 HEREBY GAANTED FOR ALL UTILITIES WHICH MAY CURRENTLY
EXIST WITHIN THESE LOTS. THESE LANDS LIE WITHIN THE PLANNING AMD
PLATTING JURISOICTION OF THE COUNTY OF SANTA FE. NEM MEXICD.

Jounere00. nbsfoe

DATE

BY: TOM! <.nn~i.&..r CORPORATE BECRETARY DATE
OER TRACT B

ATATE OF MEW MEXICO

COUNTY OF BANTA FE —-u

un
ﬂm%w.mri»os. E-Eﬁgﬁﬁmﬁ!zlprl
NY COMMIBSION EXPIRES .\— -

OFFICIAL SEAL

LINE | CHORD BEARING| CHORD | DELTA | RADIUS | ARC oy ownil Ic
[} B3 °30'17°E 139.77° 33°31°23° 240.00'{ 141.82° BTATE OF
U1 | 92734 00°F | 17274
€2 | $4086°03°E | 80.40° | 23°15°68°] 150.00'| 6081 My v Expace
(7 ] specmnose [yae | [ [
13 | $20°10°05°E | 63.91°
L4 | _$80°41°55°'N | 98.00°
X 22 B4'AYE | 80.39°
83043 55°N | 39.89°
§29°18°05°€ | 30.84"
(8 | S82°41 45°€ | 103.01"
(3 | 8738418 37.29°
[T10] $84m2 44w | 130.07°
L11] 80507 18°E | 30.00°
12| 884°82°44°W | 181.72
WISERE
P - - - -
T hereby cartily thet this snetrument wpe filed Q < ZQ. \ Qmm QmN \8 \Q..W SHEET 1 OF 2
for record on the _N\ Gy of E.a - INDEXING INFORMATION FOR COUNTY CLERK
200 . 0t Qu0Foercinex . OMER SECTION | TwesrP. | RANSE STREET
snd wes Duly Fecorged in book M%w T bC[Pods. 22| T15N |Ri0E | (CHDONIEL

--E of the recerds of

SANTA FE COUNTY.
Nitnews By Hend end Sen) of Dffice

YALERIE ESPINOZA
Coginty Clerk. Sants Fe Caunty. N.

HIGH DESERT SURVEYING, INC.

PROFESSIONAL SURVEYING

19256 ASPEN DRIVE, SUITE 401
SANTA TR, ML 87808
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2008 Orthophotography
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Andre and Marilyn Von Reiter
157B Camino Acote
Santa Fe, NM 87508

505-466-2582

March 6, 2013

Penny Ellis-Green

Land Use Administrator
Santa Fe County

PO Box 276

Santa Fe, NM 87504-0276

RE: Request to vacate a 10’ Equestrian & Pedestrian Easement located on Tract 8A and 8B Lot 15A-2

located within Lot 15 of Eldorado at Santa Fe.
Dear Ms. Ellis-Green,

We support the removal of the 10’ Equestrian & Pedestrian Easement located on Tract 8A and 8B, Lot

15A-2, owned by our neighbors Drs. Toni L. Carrell and Donald H. Keith as LackeHart, Inc. This easement
currently abuts our property, Tract 5 B Lot 15A-2, along our southern perimeter (see attached plat). The
easement runs from the Camino Acote roadway to the privately-owned Eidorado Community Preserve.

This easement ends at a steep drop off that makes it unsafe for equestrian or pedestrian use as an
access to the Preserve. Furthermore, any possible users of this easement must be permitted by the
Eldorado Community mprovement Association (ECIA); such permission is only given to owners of lots or
homes within Eldorado proper on the west side of Hwy 285. In an email dated April 5, 2011 from Mark
Young, ECIA Compliance and Covenants, and Bill Donahue (President of ECIA), | was informed that there
is “no legal easement into the Eldorado Community Preserve from Camino Acote.

Removal of the 10’ easement will not adversely impact our property, Tract 5 B. Instead it will protect
our property rights by removing any potential pedestrian and equestrian traffic, which would most

definitely overlap onto our private property.

Sincerely,

s

ndré A Von Reitér

V4t EXHIBIT
Marilyn Von Reiter m F

\'%
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Cary Carlson
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Cary Carlson

Topography of the Preserve is varied and diver e
includes desert-grassland, some formerly grazed; heavily
wooded ridges and mesas; steep-walled canyons; chalky
white, buff, or red limestone cliffs; and several riparian
areas, where the presence of water supports abundant
flora and fauna. The'land is crisscrossed by many arroyos,
both broad and narrow, sandy and rocky. Elevations range
from 6500 ft. along Galisteo Creek to almost 7500 ft. on
Bishop's Peak.

Vegetation consists mostly of the pinon-juniper woodland.
Ponderosa pine grow in the cooler canyons, gambel oak
on some higher ridges and mesas. Cottonwoods, alders,
willows, and cattails grow in some arroyos. The grasslands
flourish with chamisa, wildflowers, cacti and yuccas.

Wildlife is fairly abundant in this largely undisturbed
area. Many species of birds, small mammals and other
wildlife abound. Elk, deer, and bear are occasionally
spotted. Tracks of mountain lion were even found £ w
years ago. Lizards and snakes live here, also.

Joe Armbruster
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Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4
Virginia Vigil
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: July 9, 2013

TO: Board of County Commissioners

FROM: Vicente Archuleta, Development Review Team Leader }7

VIA: Penny Ellis-Green, Land Use Administrator 7
Vicki Lucero, Building and Development Services Manager'\ mm
Wayne Dalton, Building and Development Services mccoaimo_.CLV

FILE REF.: BCC CASE # Z/S 13-5130 La Bajada Ranch Master Plan Amendment

ISSUE:

Santa Fe County, Applicant, requests a Master Plan Amendment for a previously approved
Master Plan (Santa Fe Canyon Ranch) to amend the water supply plan and to provide
consistency with the current property owner boundaries. The amended Master Plan will allow for
156 residential lots on the 470.55 acres that the County of Santa Fe now owns. The amended
Master Plan will utilize the Santa Fe County Water Utility (instead of the previously proposed
new on-site community water system).

The property is located off Entrada La Cienega along Interstate 25 in the La Cienega/La
Cieneguilla Traditional Historic Community within Sections 1, 2, 10, 12, 13, Township 15
North, Range 7 East and Sections 5, 6, 7, 8, Township 15 North, Range 8 East (Commission
District 3).

SUMMARY:

This case is tabled pending a recommendation from the County Development Review Committee
(CDRC).






