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DATE: December 30, 2014
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero, Development Review Specialist Sr(me )

VIA: Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director
Vicki Lucero, Building & Development Services Manager\@
Wayne Dalton, Building & Development Services Supervisor (x>

FILE REF: BCC CASE # PCEV 14-5420 Emest Chavez Vacation of Plat

ISSUE:
Ernest Chavez, Applicant And Robin Suellen Chavez (Personal Representative Of The Estate Of
Jesse Chavez), Applicant, (Sommer, Karnes & Assoc., LLP), Joseph Karnes, Agent For The Estate,

request approval to vacate a recorded Survey Plat on two properties totaling 36.38 acers.

The property is located at 210 Entranosa Rd., within Section 28, Township 11 North, Range 7 East,
(Commission District 3).
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SUMMARY:

The original lots (Tract 1, 18.02 acres and Tract 2, 18.36 acres) were created on September 10,
1979. On or about August 30, 2006, the property owners Emest Chavez and Jesus (aka Jesse)
Chavez entered into a real estate contract to sell Tract] and Tract 2 to Padlock, LLC. On January
25, 2007, Padlock LLC submitted an application to Santa Fe County for a Lot Line Adjustment on
two lots. On April 25, 2007, a Lot Line Adjustment Plat was recorded with the County Clerk’s
Office, which changed the north-south lot line to an east-west lot line and altered the size of the two
Tracts, which became (Tract 1-R, 25.00 acres and Tract 2-R, 11.58 acres) (Refer to Exhibit 4).

In 2011 Padlock LLC defaulted on the real estate contract and deeded Tract 1 back to Jesus Chavez
and Tract 2 back to Ernest Chavez. On January 20, 2013, Jesus Chavez passed away leaving his
spouse Robin Suellen Chavez Sole Beneficiary and Personal Representative of his Estate. The
agent for the Estate has provided documentation (Personal Representative Proof of Authority) from
the Santa Fe County Probate Court recorded in the Santa Fe County Clerk’s Office on August 12,
2014, instrument No. 2014-0106. The joint Applicants (Emest Chavez and Robin Suellen Chavez)
request to vacate the Lot Line Adjustment Plat and return the properties back to their original state
as they were originally created in 1979, by the plat prepared by Thomas Martinez, recorded on
September 10, 1979 in the Santa Fe County Clerk’s Office as document 445-771, (Refer to Exhibit
4). The Applicants state, because the real estate contract had not been paid off, the Chavez Brothers
retained legal title to the two Tracts. The Applicants also state, they did not sign the Lot Line
Adjustrment Plat, which was subsequently recorded and neither of the Chavez Brothers received
notice of the Lot Line Adjustment Application prior to its approval, join in or consent to the
adjustment. However, for Lot Line Adjustment Plats the “Code” requires that notice must be posted
on the property and the Applicant shall provide written certification of posting of the notice to the
Code Administrator, The Applicant was not required to send certified mail to property owners
within a 100 ft. of their property lines. The Applicant, Padlock LLC met all noticing requirements
of the “Code”. The current Applicants further state, they learned of the Lot Line Adjustment only
when unpaid taxes threatened the titles to their properties. Since this time, Padlock, LLC has deeded
the properties back to the Chavez Brothers.

The Applicant has provided sufficient noticing for the request to vacate the Lot Line Adjustment
Plat by providing proof of notice to the New Mexican, which was published on December 23, 2014
and Certified mail receipts (dated December 22, 2014) and certification of posting that the public
notice has been posted for 21 days on the property.

Article V, § 5.7.1 (Cause) states any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

a) The owners of the land proposed to be vacated sign an acknowledgment statement, declaring
the Final Plat or a portion of the Final Plat to be vacated, and the statement is approved by
the Board; or
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b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

Article V, § 5.7.2 (Action) states, “Action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will adversely
affect the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require that
roads dedicated to the County in the Final Plat continue to be dedicated to the County.”

Article V, § 5.7.3 (Filing) states, “The approved statement declaring the vacation of a portion or all
of a Final Plat shall be filed in the office of the County Clerk.”

Article V, § 5.7.4 (Utilities) states, “The rights of any utility existing before the total or partial
vacation of any Final Plat are not affected by the vacation of a Final Plat.”

Joint Applicants, two Applications submitted. Ernest Chavez, Applicant, Application
submitted on September 12, 2014. Robin Suellen Chavez, Applicant, Application submitted
by Joseph Karnes, Agent for the Estate, on September 23, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent Code
requirements and finds the project is in compliance with County criteria for this type of
request. ;

APPROVAL SOUGHT: Approval to vacate a Lot Line Adjustment Plat on two
properties totaling 36.38 acres and return the properties back
to their original state.

GROWTH MANAGEMENT AREA: SDA 2

HYDROLOGIC ZONE: Homestead Hydrologic Zone, minimum lot size per Code is
160 acres per dwelling unit. Lot size can be reduced to 40
acres per dwelling unit with signed and recorded water

restrictions.
FIRE PROTECTION: Edgewood Fire District.
WATER SUPPLY: None
LIQUID WASTE: None
VARIANCES: None
AGENCY REVIEW: Agency Recommendation

Fire Prevention Division  Letter of Approval

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 + FAX:
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STAFF RECOMMENDATION: Approval to vacate a Lot Line Adjustment Plat on two
properties totaling 36.38 acres and return the properties
back to their original state, as shown on the plat recorded
in the Santa Fe County Clerk’s Office as document No.
445-771 subject to the following conditions:

1. A Mpylar of the plat to be vacated shall be re-recorded in
the County Clerk’s Office with a statement declaring the
vacation of the Final Plat.

EXHIBITS:
Letters of request

Article V, Section 5.7 (Vacation of Plats)
Site Photographs

Survey Plat (1979)/Survey Plat (2007)
Aerial of Site and Surrounding Area

Fire Prevention Letter

S R
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Ernest Chavez
707 Santa Fe S.E.
Albuquerque, New Mexico 82102
505-804-8896

August 6, 2014
Santa Fe County Board of Commissioners
102 Grant Avenue
Santa Fe, NM 87504

Re: Lot Line Adjustment Recorded April 25, 2007:
Instrument No. 1480106 Book 652, Page 045, Santa Fe County Records

Dear Board of Commissioners:

I am Ernest Chavez, a title holder of one of the parcels of property in which boundaries
were changed by the above-referred to Lot Line Adjustment.

The Lot Line Adjustment referred to above was applied for by Padlock LLC, an entity
that did not have title to all of the land included in the Lot Line Adjustment. Ihad.no notice that
the Lot Line Adjustment was proposed or applied for. It therefore was applied for, platied,
approved and recorded in Santa Fe County without my knowledge or consent.

Please vacate, rescind or void the referred-to Lot Line Adjustment and return the recorded
boundaries and ownership status of my parcel to the status it had prior to the April 7, 2007
referenced Lot Line Adjustment.

Please provide me with proof that the Santa Fe County Board of Commissioners has
taken the action I am requesting,.

If you have any questions or comments, please let me know at your earliest convenience.

Very truly yours,

Ernest Chavez

EC/s ﬁwﬂp %Wa_

Encl.
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SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address Katl H. Sommer, Attorney at Law
Post Office Box 2476 Lkhs@sommer-assoc.com
Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Atlorey at Law
jmk@sommer-assoc.com
Street Address

200 West Marey Street, Swite 139 Mychal L. Delgado, Certificd Paralegal
Santa Fe, New Mexico 87501 mld@sommer-assoc.com

Telephone.(505) 989.3800
Facsimile:(505)982.1745 James R. Hawley, Attorney at Law
jrh@sommer-assoc.com
Of Counsel]

Licensed in New Mexico and California

September 23, 2014
Via Hand Delivery

Penny Ellis-Green

Santa Fe County Land Use Department
102 Grant Avenue

Santa Fe, NM 87501

Re:  Request for Vacation of Lot Line Adjustment Plat

Dear Penny:;

The purpose of this application is to nullify a lot line adjustment plat that was approved by
the Land Use Administrator and recorded without the knowledge or consent of the property
. owners. We request that the County, either through its Land Use Administrator or the BCC,
record a document that will have the effect of recognizing the prior configuration of the two
involved lots as the legal lots of record. The lot line adjustment plat was void ab initio due to the
lack of signatures of the property owners. Based on discussions with County staff, we understand
that the only way to achieve nullification of the lot line adjustment plat is to file an application.

As shown on the County-approved Land Division Plat attached as Exhibit A, as of 1979,
the two involved lots totaling +/- 36.38 acres, were owned by Margaret Chavez. A north-south
oriented property line divided westerly Tract 1 from easterly Tract 2.

On or about July 21, 1979, Margaret Chavez (along with Emest Chavez, Joseph Chavez
and John Chavez) conveyed Tract | to Jesus (aka Jesse) Chavez by Quitclaim Deed. On or about
the same date and method, Margaret Chavez (along with Joseph Chavez, Jesus/Jesse Chavez and
John Chavez) conveyed Tract 2 to Jesse’s brother Emest Chavez.

The brothers Chavez, on or about August 30, 2006, entered into a real estate contract to
sell Tracts 1 and 2 to Padlock, LLC. On or about April 7, 2007, the Santa Fe County Land Use
Administrator approved a lot line adjustment plat, which changed the north-south lot line to an
east-west lot line and altered the size of the two tracts. Because the real estate contract had not
been paid off, the brothers Chavez retained legal title to the two tracts; however, they did not sign
the lot line adjustment plat, which was subsequently recorded. (Exhibit B} Neither of the brothers
received notice of the lot line adjustment application prior to its approval, join in or consent to the
lot line adjustment. Further, they did not sign the lot line adjustment plat. They leamed of the plat



SOMMER. KARNES & ASSOCJATES. LLP

Santa Fe County
September 23,2014
Page 2 of 2

only when unpaid taxes threatened the titles to their properties.

Padlock, LLC subsequently defaulted on the real estate contract and ultimately deeded
Tract 1 back to Jesus Chavez and Tract 2 back to Emest Chavez. (Exhibit C) The brothers Chavez
are the current owners of the subject properties. Jesus/Jesse Chavez passed away on January 20,
2013. His spouse, Robin Suelien Chavez, is Jesse/Jesus Chavez’ sole beneficiary and has been
appointed as the Personal Representative of his estate. Attached as Exhibit D is the Personal
Representative's Proof of Authority issued by the Santa Fe County District Court.

Based on the foregoing, on behalf of Ms. Chavez and Emest Chavez, we submit the
attached application and request that the Land Use Administrator or BCC take action to nullify
the lot line adjustment plat attached as Exhibit B and authorize re-recordation of the 1979 Plat
(attached as Exhibit A) with the following explanatory note:

“This Plat, originally recorded on September 10, 1979 in Plat Book 71, page 26 as
Document No. 445,771, is being re-recorded to clarify the current boundaries of Tract 1 and Tract
2 as shown hereon. Subsequent to the original recordation of this Plat, a subsequent Lot Line
Adjustment Plat was recorded on April 25, 2007 in Plat Book 652, page 45 and Instrument No.
1480106 (the “Defective Plat™). The Defective Plat was recorded without the signatures of the
property owners and is therefore void ab initio. By its action of , 2014, the
approved recordation of this Plat and subject to this note, which documents the
current conﬁ guration of the property boundaries. The Santa Fe County Land Use Department
recognizes the property boundaries of Tract 1 and Tract 2 as the property boundaries of these
Tracts, effective as of the date of recordation.”

Please let me know if you have questions or need any additional information.

Sipc rely/

:]

(2

eph M. Kames



1306062

5.7 Vacation of Plats

3.7.1  Cayuse. Any final plat filed in the office of the County Clerk may be vacated or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statement
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

572 Action. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a final plat, the Board shall decide whether the vacation will adversely affect
the interests of persons on contiguous land or of persons within the subdivision being
vacaled. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Eiling. The approved statement declaring the vacation of a portion or all of a final plat
shall be filed in the office of the County Clerk

5.74. Lhilities. The rights of any utility existing before the tota! or partial vacation of any
final plat are not affected by the vacation of a final plat.

5.8 Requirements Prior to Sale, Lease or Qther Convevance

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following

conditions have been met:” ' '

a. Final plat approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lies within more than one county, the final plat shall be
approved by the Board of each county in which the subdivision is located and shall be filed
with the County Clerk of eacl: county in which the subdivision is Jocated.

b. Relevant documents, The subdivider shall furnish the Board a sample copy of sales
contracts, leases and any other documents that will be used to convey an interest in the
subdivided land. '

. Permanent markers. All comners of all parcels and blocks within a subdivision shall be
permanently marked with metal stakes in the ground and a reference stake placed beside one
corner of each parcel.

5.9 Succeeding Subdivisions
Any proposed subdivision may be combined and upgraded for classification purposes by the
Board with a previous subdivision if the proposed subdivision includes:
a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or
b. Any land retained by a subdivider afier creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period.

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and o bring this Section into compliance with the NMSA.,

ARTICLE V - SUBDIVISION REGULATIONS g
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Danicl “Danny” Mayficld
Contmissioner, District |

Miguel Chavez
Commissionar, District 2

Robert A Anaya
Commissicier, District 3

Kathy Holian
Commissioner, District ¢

Liz Stefanics
Commisstoner, District 5

Katherine Miller

County Manager
Santa Fe County Fire Department
Fire Prevéntion Division
Official Devélopment Review

Date 12/05/2014
Project Name Ernest Chavez
Project Location Horton Road and Entranesa Road, Edgewood New Mexico 87015
Description Nullification of a lot line Case Manager M. Romero
Applicant Name Ernest Chavez County Case# 14-5420
Applicant Address 394 County Road 4300 Fire District Edgewood

Greenville TX 75401
Applicant Phone  505-989-3800 Sommer Karnes Assoc o

Commercial [] Residential J  Sprinklers (J Hydrant Acceptance [}
Review Type: Master Plan [] Preliminary (] Final Inspection Lot Spiit []

Wildland [J Varlance [J

Project Status:  Approved Approved with Conditions [] Denial [J

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has revieyved the above submittal and requires compliance with applicable Santa Fe
County fire and life s:lfety codes, ordinances and resolutions as indicated:

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform Fire

Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal

¢ Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When required by the Chief, approved
signs or other approved notices shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both.

o Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire Code

inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County Fire
Marshal,

16




At time of building permit a driveway plan sha]l be,submittal that meets the minimum County
standards for fire apparatus access roads within this; Type of proposed development. Driveway shall be
County approved all-weather driving surface of minimum 6” compacted basecourse or equivalent.
Minimum gate and driveway width shall be 14 and an unobstructed vertical clearance of 13°6".

¢ Street Signs/fRura! Address

Section 901.4.4 Pretnises Identlﬁcatlon (1997 UFC) Approved numbers or addr esses shall be provided
Jor all new and existing bmldmgs in such a position as to be plainly ws:ble and legible from the street
or road fronting the property. - "'

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the C’href streets and roads shall
be identified with approved sigrs. #

All access roadway identification signs leading to the approved development area(s) shall be in place
prior to the required fire hydrant acceptance testing. Said signs shall remain in place in visible and
viable working order for the duration of the project to facilitate emergency response for the
construction phase and beyond.

» Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall riot exceed
the maximum approved.

There are no slopes the exceed 11%.
¢ Restricted chcsslGﬁtesISecurity Systems g

Sectlon 902 4 Key Boxes. (1997 UFC) When access to or w;thzn a structure or an area is unduly
diffiéult because of secured openings or where immediate access is necessary for lee-savzng or
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible

location. The key box shall be of an approved type and shall contain keys to gain necessary access as
required by the chief.

Permits
As required
Final Status
Recommendation for Final Development Plan approval with the above conditions applied.
Renee Nix, Inspect
bttt PRSI
ode Enforcement Oilicia Date

Through: Chief David Sperling

File: DEV/Emest Chavez/120514'E

Cy: Buster Patty, Fire Marshal
Caleb Mente, Land Use
Applicant
District Chief Edgewood
File
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Henry P. Roybal
Cornmissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, Dislrict 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: December 30, 2014
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero, Development Review Specialist Sr. @

VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director@
Vicki Lucero, Building & Development Services Manager\étl

Wayne Dalton, Building & Development Services Supervisor (>

FILE REF: BCC CASE # PCEV 14-5450 Kelly Wilson Vacation of Easement

ISSUE:

Kelly Wilson, Applicant, (Paramount Surveys, Inc.) Paul Rodriguez, Agent, request approval to
vacate a platted thirty-eight foot (38”) wide private access and utility easement on one lot totaling
2.50 acres. The easement will be relocated on-site.

The property is located at 177B Los Pinos Rd., within Section 28, Township 16 North, Range 8
East, (Commission District 3).

Vicinity Map:

Site
Location

102 Grant Avenue * P.O, Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



SUMMARY:

The subject property, Lot 1 was created by a Division of Land Plat, recorded on November 28,
1990. The plat was approved by the Extraterritorial Zoning Commission {(EZC). The plat identifies
a thirty-eight (38”) foot wide access and utility easement running along the northern boundaries of
lot 1. The Applicant has provided proof of ownership of the property by providing a Warranty
Deed which was recorded in the County Clerk’s Office July 9, 1991 Book 737 Page 515.

There is currently a residence and an accessory structure on the subject property. The residence was
permitted in 1991, by the previous owner {Permit# 91-568), and was approved by Santa Fe County.
The Applicant claims during the construction of the residence, the residence was placed on a private
access and utility easement, causing the easement to run through a portion of the residence. The
subject easement provides access to Lot 2. The Applicant wishes to vacate the thirty-eight foot
(38”) wide private access and utility easement that runs east to west on the north end of the property
and relocate the easement to the middle of the property which will be located at the southern portion
of the property running east to the property line.

The Applicant claims in 1991, when she purchased the land/home package that the contractor (Who
also owned Lot 3) had placed the home into the easement which provided access to Lot 2. During
that time the Applicant hired an Attorney and with the Applicants Title Company, drafted and
relocated the easement from the north side of the property to the south side entrance on Lot 3, which
was owned by the contractor. The easement vacation and relocation was done by deed and not
taken forward to the Extraterritorial Zoning Commission, which was the approval body at the time.
The Applicant has provided documentation of the Grant of Easement which provides signatures
from all adjoining property owners that would be affected by the vacation and relocation of the
private access and utility easement as well as a signature from PNM. This document was recorded
with the County on February 22, 1993,

The Applicant has provided correspondence from PNM, NM Gas Company and Century Link
regarding the proposed vacation and relocation of the thirty-eight foot (38°) wide private utility
easement (Refer to Exhibit 8). All utility companies have consented to the vacation and re-location
of the utility easement.

Sufficient noticing was provided. Notice was sent to the New Mexican, which was published on
December 23, 2014. Certified mail receipts (dated December 18, 2014) and certification of posting
acknowledging that the public notice has been posted for 21 days on the property.

Article V, § 5.7.1 (Cause) states any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



a) The owners of the land proposed to be vacated sign an acknowledgment statement, declaring
the Final Plat or a portion of the Final Plat to be vacated, and the statement is approved by
the Board; or

b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

The Applicant claims that they are the only ones affected by this easement vacation and relocation.
Therefore, per Article V, § 5.7.7 a. the Applicant is requesting approval to vacate the thirty-eight
foot (38’) wide private access and utility easement and relocate it elsewhere on their property.

Article V, § 5.7.2 (Action) states, “‘Action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will adversely
affect the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require that
roads dedicated to the County in the Final Plat continue to be dedicated to the County.”

Article V, § 5.7.3 (Filing) states, “The approved statement declaring the vacation of a portion or all
of a Final Plat shall be filed in the office of the County Clerk.”

Article V, § 5.7.4 (Utilities) states, “The rights of any utility existing before the total or partial
vacation of any Final Plat are not affected by the vacation of a Final Plat.”

(2}

This Application was submitted on October 7, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent Code
requirements and finds the project is in compliance with County criteria for this type of
request if the request is modified so that the casement continues onto the adjoining property
as it is currently platted.

APPROVAL SOUGHT: Approval to vacate and relocate a platted thirty-eight foot
(38’) wide private access and utility easement on one lot
totaling 2.50 acres.

GROWTH MANAGEMENT AREA: SDA 2

HYDROLOGIC ZONE.: Traditional Community of La Cienega, minimum lot size per
Code is .75 acres per dwelling unit.

FIRE PROTECTION: La Cienega Fire District.

WATER SUPPLY: Private Well

LIQUID WASTE: Conventional Septic System

VARIANCES: None

102 Grant Avenue - P.O. Box 276 + Santa Fe, New Mexico §7504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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AGENCY REVIEW:

STAFF RECOMMENDATION:

EXHIBITS:
1. Letter of request

Site Photographs
Site Plan/Survey Plat

Grant of Easement
Reviewing Agency Letters
Letters of Support

S

Agency Recommendation
Fire Prevention Division = Approved with Conditions
Public Woarks No Comment

Approval to vacate and relocate a portion of the platted
thirty-eight foot (38°) wide private access and utility
casement on one lot totaling 2.50 acres; subject to the
following conditions:

1. The Applicant shall file the portion of the Final Plat
(Lot 1) affected by the vacation and relocation of
easement with the County Clerk’s Office (As per
Article V § 5.7.3).

Article V, § 5.7 (Vacations of Plats)

Aerial of Site and Surrounding Area

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov 4/



SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address
Post Office Box 2476
Santa Fe, New Mexico 87504-2476

Sireet Address
200 West Marcy Street, Suite 139
Santa Fe, New Mexico 87501

Telephone:(505) 989.3800
Faesimile:(505)982.1745

Michael Romero
Casc Planner

Santa Fe County
102 Grant Avenue
Santa Fe, NM 87501

Re:  Revised Letter of Kelly Wilson

December 17, 2014

177B Los Pinos Road, Santa Fe, New Mexico

Dear Mr. Romero:

e e e e et

Karl H. Sommer, Attorney at Law
khs@sommer-assoc.com

Joseph M. Karnes, Attorney at Law
jmk@sommer-assoc.com

Mychal L. Delgado, Certified Paralegal

mid@sommer-assoc.com

James R. Hawley, Attorney at Law
jrh@sommer-assoc.com
Of Counsel

Licensed in New Mexico and California

This letter amends the application letter dated October 7, 2014, from Kelly Wilson, a copy of
which is attached hereto. The original application and letter requested plat amendments that
would vacate easements on her property located at 177B Los Pinos Rd, and relocate of certain
casements on the adjoining lands. This revised letter clarifies that the application is simply to
vacate the easement is only for the easement along her northern boundary on her property, as
shown on the attached draft plat. The application is hereby revised accordingly.

Please confirm that your office is satisfied with this revision to our clienjts “letter of intent”

requirement.

Sincerely,

) Ty

Karl H. Sommer




October 7, 2014

Santa Fe County

Board of Commissioners
Ltand Use Department

102 Grant Avenue

Santa Fe, New Mexico 87505

SUBJECT: Proposed Relocation of Easement

Dear Board of Commissioners

The intent of this letter is to request the relocation of a Private access and utility easement
located on my land that lies within Santa Fe County.

Property is located: County Road 54, 177B Los Pinos Road, Santa Fe, New Mexico 87507
Legal Description: Lot 1, Tract D2D1, Section 28, Township 16, Range 8§,

UPC# 1-045-092-432-427

Original Easement is a 38 foot wide access and utility lying within Lot 1 and Lot 2 Tract D-2D1,
Recorded on Plat book 217, Page 035.

Relocated Easement is a 38 foot wide access and utility lying within Lot 3 of Tract D-2D2,
Recorded on Plat book 899, Page 239.

| purchased this land/home package in 1991 from SatNam Singh Khalsa. In 1992 | was informed
that Mr. Khalsa had placed my home encroaching on the north side easement which provided
access to Lot 2 Tract D2D1.

At this point | hired Mr. Bill Keleher attorney with Modrall Law Firm. Through him and my title
company, First American Surety we drafted and relocated this easement from the north side of
my property to a south side entrance on Lot 3, also owned by Mr. Khalsa. All documents were
signed and notarized by all parties affected and recorded with county on February 22, 1993.

Presently | am applying for a small lot family transfer and have been informed that this
relocation of easement was done by deed and did not go through the Board of Commissioners
for approval. | am not sure my lawyer/title company knew this had to be done. | certainly did
not know and feel like we did everything in good faith and by the rules.

Your consideration for approval is greatly appreciated so that | may move forward with my lot
split.



Attached are all documents you may need for review.

If you have any questions, | may be reached at 505-690-5795 or 505-471-6611.

Sincerely,

it

Kelly D. Wilson



1306062

5.7 Vacation of Plats

5.71  Cause. Any final plat filed in the office of the County Clerk may be vacated or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statement
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

5.72  Action. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a final plat, the Board shall decide whether the vacation will adverscly affect
the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Filing, The approved statement declaring the vacation of a portion or all of a final plat
shall be filed in the office of the County Clerk

5.7.4.  Utilities. The rights of any utility existing before the total or partial vacation of any
final plat are not affected by the vacation of a final plat.

5.8 Requirements Prior to Sale, Lease or Other Convevance

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following
" conditions have been met; ' '

a. Final plat approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lies within morc than one county, the final plat shall be
approved by the Board of each county in which the subdivision is located and shall be filed
with the County Clerk of each county in which the subdivision is located.

b. Relevant documents. The subdivider shall furnish the Board a sample copy of sales
contracts, leases and any other documents that will be used to convey an interest in the
subdivided land. '

¢. Permanent markers. | All corners of all parcels and blocks within a subdivision shall be
permanently marked tvith metal stakes in the ground and a reference stake placed beside one
corner of each parcel.

5.9 Succeeding Subdivisio
Any proposed subdivision may be combined and upgraded for classification purposes by the
Board with a previous subdivision if the proposed subdivision includes:
a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or
b. Any land retained by a subdivider afier creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period.

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and 1o bring this Section into compliance with the NMSA.

EXHIBIT

ARTICLE V - SUBDIVISION REGULATIONS 8



EXHIBIT
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GRAHT OF BASEMBNT

A 35 FOOT WIDE ACGESS AFD UTILITY BASEMENT LYING WITHIN .
LOT 3 OF TRAGT D-2D2 AS FILED IN BK. 217, FG. 035 IN THE .
OFFICE OF THE SANTA FE GOUNTY CLERK . ARD BEING MORE U
PARTICULAREY DESGRIBED AS FOLLOWS: 899239 "

COMMENCING AT A PCINT oH TIE HORTHERN BOUNDARY OF LOT
THREE NS DBSCRIBED ABOVE SAID POINT BEIHG THE HORTHBAST
CORNER OF SAID BASEMBRT T)ENGE ALONG THE EASTERN EDOE OF THE
HEREOH DESCRIBED BASEHMENT 545°00'00"E, 182,01' TO THR EOIRT
oF TERMINATION ON TIBE HORTHERN EDGE OF GOUNTY ROAD B4,

rHIS EASEMENT 15 38 FEET IN WIDTH LYING WEST OF THB ABOVE
DESCRIBED EASTERN EDGE AND 15 [NTENDED TO PROVIDE A
CONTINUOS STRIP OF LAND THROUGH LOT 3 OF TRAGT D-202 AS
REFERENCED ABOVE AND AS MORE FULLY SHOWN ON THE ATTAGHED
EXHIBIT."A}

ALSO:

A 38 FOOT WIDE ACCESS AND UTILITY EASEMBNT LYING WITHIN
LoT 3 OF TRACT D-2D1 AS FILED IN BK, 217, PQ. 035 IN THB
QFFICE OF THE SANTA FE COUNTY CLERK AND BEING HORE
PARTICULARLY DESCRIBED AS FOLLOWS

COMMEHCING AT A POINT ON THE SOUTHERN BOUNDARY OF LOT ONE
AS DESCRIBED ADROVE SAID POINT BEING THE SOUTHEAST CORMER' OF
SAID LOT THENCE ALOHG THE SOUTHERN EDGE OF THE HEREON
DRESCRIBED EASEMENT 566225 38"W TO THE POINT OF TERMINATION,
oN THE WRSTERNW BDGE OF THE BEASEMENT LYING WITHIN LOT 3 OF "
TRACT D-2D2 AS DESCRIBED ADOVE. 5 :

THIS EASEMENT IS 30 FEET IN WIDTH LYING NDRTH‘DF THE AROVE
DESCRIBED SOUTHERN EDGE AND AS MORE FULLY SHOWH ON THE
ATTACHED BRHIBIT"A".

VACATION UF EASEMENT . . s

A 38 FOOT WIDE ACCESS AND UTILITY BASEMENT LYING WITHIN. .
LOT 1 AND LOT 2 OF TRAGCT D~2D1 AS FILED IN BX, 217, PG. 03B8°
IN THR OFFICE OF THE SANTA FE COUNTY CLERX AND BEING MORE o
PARTICULARLY DESGRIBED AS FOLLOWSS ; &

ALL OF THE ABOVE DESCRIBED BASEMENT LYING ALONG THE T Al S

NORTHERN BOUNDARY OF LOT 1 AND ALL OF THE ABOVE DESCRIBED i = l?f
- RAGEMENT LYING ALONG THE WESTERN BOUNDARY OF LOT 2 UP 70 BOT Ui
HOT INCLUDING THE SuU' RADIUS CUL-DE —S5AG. L

THIS BASEMENT TO BE VACATED IS 38 FEET IN WIDTH iyIne ’ 1:%

FULLY ar
SHOWH O THE ATTACHED EXHIBIT.XB". .

r
/ . \ . £ -_‘.:.'
. : 7 L/ v Ly i :.'
DANTEL L. %:Eé {Tract D-2DI Lot 2 I
) z

HITHIN LOTS 1 AND 2 AS DESCRIBED ABOVE AND AS MORE

.

.,uﬂh.'u AL

QEDRGE . BARSU.
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.My commieslon™expiros:

e,

STATE OF NEW MEXICO)
)ss.
COUNTY OF SANTA FE }

. ey S i Aiara N
The foregoing instrument was acknowledged before me this fl_ day ot 4;? ',‘ R
. L

1992 by Dapiel L. Romcro and Georgla J. Romero, husband and wife.
¢

4

My commission explrns:

20 Ao fo /999/

STATE OF NEW MEXICO)
)ss.
COUNTY OF SANTA FE )

The Forogoing Instrument was acknowledged hefore me this 12th dhy ,.;
of August, 1992 by Satnam Singh Khalsa. P
- ' ]

§/]9/96 A%
v M e, g
MR 38
St o 3N \l 3y
" . -.-) (3 . a_..‘.
s 1 . ¢
? "
.N._ o N ) ”l‘
STATE OF NEW'MEXICO) i
- s8. -t
COUNTY OF SANTA FE ) :
The fgnﬂur;!:;\; instrumnt vas acknowledged before me this 17th day of) February, E
1ga§'wm;§é(n;'msnasms for Public Service Company of New Mexico
St
Y oimiselon Grkires
Ix
iy
'."l'v.")-'°'-. d A
:!- ?'._"'fé'b"ll’ :
STATEL :
iy Js. |
'Y: OF SANTA FE )
The foregolng instrument was acknowledged before me this t i day of -vé S e,
1993. by’ Kelly. Donean Wilsen.
-8

My '_cg'iivi;i'!'sic;:{l. Lr

o5 ey,

sy
w&j g PR
murrs}%ra 5 FE B

STATE Gi HEW MEXiG0 )
lhqnt-yi-stﬂf'.l.ulgm_[-ileawme vins filed
{or Lo e the o c.'g.):nl. AR,
19 a3 e PEIT vek,

Y

i o v auls pecunled inlv .

._‘.--.. .::‘I‘hl\l" o III;.;:rhi aljulw 5 :;!.".fgiw;gmg ~

‘ s i P % andeBg ficualy,
i Witness rer Haed) pal Sedi ot Clffen

L @, Annip
Cousty B2t Swta Fa County, {IR1N
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E'acl-u \9 f'f

sHRVEYOLL' &

W TFTIE (s Auerjean Surety Title Ty A

1 AMMFRMILITR:  First Amecienn Title Insucance G, —__.__..._3392-41 y

) | IR

_ L1093, 1 MANE AN ACCHRATE THSIFOEION OF e

feb. 15

TS 18 10 CPRTIFY, CHIAT off

PRITNSFS SLIVATED AT Rural v Santn Fe COMTY, i WX §

PRIFFLY DESCRIDED AS:_ _ _ County Roald Ro. 54
“nileFag, I npplienbla

FIAT MFFFRFNCEY Y Denrings, digloneen usl/or cinve dnla aen Laken Tean Lhe Tol Towlup
plat Cinclidle €110 tnfotmtion 1 plat In Clind. ),

1 121, _ns.shown_plat entltled "division et of Tract N-20%, h}' Rlchhrtl
lﬁvmmlléoplmﬂmr 20, LUN0 and rocordod Novenber 28, J9RT 10 tha i
T Coninty oy

k,—in Plat._ umk_z_l.?_,_tme 33.

o

t¥NT the error of cinsre §a one fool al errer for every Inlinite _ Test -, ',';':‘]
along the perimeler of the fegal descriplion puavided, ek
Frnementg sltown ihereon nre ag llsted i Title Coondlwent o, 960 E:

provided by Title Gaspany. FoR KELLY DONFAN WELSON & DONALD R‘mmmw" :
5CALE 11" 100" Sy

NOTE: This ot does not 1ie within a fiaxl plaln, . B&O‘ -!/’
. L]

’ 3K BT i
é&‘j’}% R ;
Acisy | / 1
- I—“w' iy Eote. Lot | TRD- 2Dl 5 L
Uity E - L
. e 2.50 Ac.t i 7t Ul
L2y N i

Lot 4 YRD-2D2 * - f
Eosemont To Re Granled ) . A

. 181.87"

Lot 8 TRD-2D2

NOOY33'25"E

" 1h!.s et lz mt to be relied ot For the esteblistment of fences, tuildings, or ”

v

t location 1: bnsed o pravieus proparty surveys, No monuments were set. Thi 5

tract is arbjcat to all easements, testrlcfr:na and ceaervations of recomd Hlfd!l port'n?n. ({
: v
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BURVEYORUS THSIECTTON RErony 899242

1 FUITTHIER CERITIFY as Lo thn exlalence of U falloviog ab Lhe Lhie of my last
Inspoction:

1. Pvidente of righte-ol-way, ohl higiways, ar abardoned raads, Jones, tooiln or

duivowaya, smmc deajnn, wate,.gaa o oll pipe 1inrs on or crussliy sald pronisn: -
{show 1ecablyn, I noue viaible no bvlicate): JE
57 22 LT - €
Stor) op pmze [ L8

2, Bprinys, alreamn, rivers, uxls, or lakes localed, Ixicdering o o Uitoigh
anld promlsent

1, Fvidenca of coeetavien or [amlly Inn-ial geouwds [oxaled on sald proninog (sl
location): :

D Vel . An

4.70vechend atibity polea, anchora , prddostala, wites or Tinea avochangug ot

trosalpy sald_promisea and meeving olher properties [shod locatlon)s " '.,c"f},
_%vf_ﬂ_d_m_w 2 =AW 0 g azas L i al
— T ———— A 3

','fu

5. Jolnt driveways or walkwayn, julnl gacages, pacly walls af cights of syt . :

stepa nr roots uded ip comen or Joint gacagas: % i
%@w_é :

Nt

%. Encroacimenta, 10 (e bolldings, poajockions or cornloen Eherntnt, or SO, £

alflxed theento, Tences or olhor indicallons ol occopney appear to encroach upem :

or overhany adjointng property, or the like apprear to eneroach bpon ot overhoy e

. Inepected promises, specify all such (Ehow tocalion)t : ;"
22 R

7. Bpecific physical evidnite © luuudaryzm ;::({pll Ritlns
[V Pt

T -y, AT
Fd

B. 1a the property improved? (11 sboustwe appears o encrgach oc nppeats viotale
sot back lines, s approximate distaices)s

3
9. Andigationn ol cocent luilding conslouction, altevaltions ot copateng

o . Approxinabn 4 conplete ga 5
10, Are tha abutlLiw) strents or roads publlely swintlaloxd? adsle')

1L. 1F subject to coatricllive covenants as provided by Title Qonpiny ot o w7y
plat{such 58 bulhlly sct back lines), do the lisprovenonin comply wilh s 1T
gg“dmn not camply, Lhen. approrhirate distanee of sLructuce Ceon Lot Tiug Lo

silare ant back s violaled mist ba sliosn,
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Danie! *Danny” Mayficld

Knthy Holien
Commissioner, District 1

Coumissioner, District 4

Miguel Chavez

Liz Stefanics
Commissioner, District 2

Comnissioner, District §

Robert A. Anaya

Katherine Miller
Commissioner, Disirict 3

Cotinty Mangger

Santa Fe County Fire Department
Fire Prevention Division

Official Development Review

Date 12/03/2014

Project Name Kelly Wilson

Project Location 177B Los Pinos Road, Santa Fe, New Mexico 87507

Description Rc_a-[ocation of easement Case Manager Mike Romero
Applicant Name Kelly Wilson County Case # {4-5450
Applicant Address PO Box 22342 Fire District | Cienega

Santa Fe, New Mexico 87502
Applicant Phone..  505.690-5795

Commercial [} Resgdential Sprinklers [} Hydrant Acceptance { ]
Review Type: Master Plan [] Preliminary [] Final X] Inspection Lot Split [
Wildland Variance [

Project Status:  Approved [] Approved with Conditions [ Denial []

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal a nd requires compliance with applicable Santa Fe
County fire and life safety codes, ordinances and resolutions as indicated:

Fire Department Access

Shall comply with Article 9 - Fire DepartmentAccess and Water Supply of the 1997 Uniform Fire

Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal

¢ Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When reguired by the Chief, approved

signs or other approved notices shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both.

o Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire Code

inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County Fire
Marshal.
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The new easement is acceptable to Santa Fe County Fire Department. The roadway leading into lots
1A.1B. 2 and 4 shall be 20’ wide ali-weather driving surface. The newly planned driveway for lot 1B

shall meet the minimum County standards for fire apparatus access roads within this type of proposed

development

All driveways and roadway shall be County approved all-weather drivin surface of minimum 6"

compacted basecourse or equivalent. Minimum gate width shall be 14’ and an unobstructed vertical

clearance of 13'6". Minimum roadway serving 2 or more lots shall be 20 wide all-weather driving

surface of minimum 6" compacted basecourse or equivalent.
o Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be provided
Jor all new and existing buildings in such a position as to be plainly visible and legible from the street
or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When requiired by the Chief, streets and roads shall
be identified with approved signs.

All access roadway identification signs leading to the approved development area(s shall be in place
rior to the required fire hydrant acceptance testing. Said signs shall remain in lace in visible and
viable working order for the duration of the project to facilitate emergency response for the

construction phase and beyond.

Properly assigned legible rural addresses shal! be os_ted and maintained at the entrance(s) to each
individual lot or building site within 72 hours of the commencefhent of the development process for
each building,

o Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not exceed
the maximum approved.

There are no slopes the exceed 11%.
* Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) Wien access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible

location, The key box shall be of an approved type and shall contain keys to gain necessary access as
required by the chief

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency Access

System (Knox Rapid Entry System). Details and information are available through the Fire Prevention
office.

Fire Protection Systems

e Automatic Fire Protection/Suppression
This office highly recommends the installation of an automatic fire suppression system as per 1997
Uniform Fire Code, Article 10 Section 1003.2.1 and the Building Code as adopted by the State of New
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Mexico and/or County of Santa Fe. Required automatic fire suppression systems shall be in accordance
with NFPA 13 and 13D Standard for automatic fire suppression systems. It is recommended that the
homeowner contact their insurance carrier to find their minimum requirements.

o Fire Alarm/Notification Systems
Automatic Fire Protection Alarm systems are highly recommended per 1997 Uniform Fire and
Building Codes as adopted by the State of New Mexico and/or the County of Santa Fe. Required Fire
Alarm systems shall be in accordance with NFPA 72, National Fire Alarm Code for given type of
structure and/or occupancy use. Said requirements will be applied as necessary as more project
information becomes available to this office during the following approval process.

o Fire Extinguishers

Article 10, Section 1002.1 General (1997 UFC) Portable fire extinguishers shall be installed in

occupancies and locations as set forth in this code and as required by the chief. Portable fire
extinguishers shall be in accordance with UFC Standard 10-1,

Portable fire extinguishers are highly recommended to be installed in occupancies and locations as set
forth in the 1997 Uniform Fire Code. Portable fire extinguishers shall be in accordance with UFC
Standard 10-1.

o Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard
factors of potential occupancies as presented in the developer’s proposed use list. Each and every
individual structure 6¥ a private occupancy designation will be reviewed and must meet compliance
with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA standards) and the

1997 NFPA 101, Life Safety Code, which have been adopted by the State of New Mexico and/or the
County of Santa Fe.

Urban-Wildland Interface
SFC Ordinance 2001-11, Urban Wildland Interface Code

This development’s location is rated within a "Moderate Wildland-Urban Hazard Area" and shall

comply with all applicable regulations within the SFC Ordinance 2001-11 / EZA 2001-04 as applicable
for the Urban Wildland [nterface Code governing such areas.

Building Materials

Buildings and structures located within urban wildland interface areas, not including accessory

structures, shall be constructed in accordance with the Fire Code, the Building Code and the Urban
Wildland Interface Code.

Location/Addressing/Access

Per SFC 2001-11/EZA 2001-04, addressing shall comply with Santa Fe County Rural addressing
requirements.

Per SFC 2001-11 / EZA 2001-04 Chapter 4, Section 3.2 Roads and Driveways; Access roads,
driveways, driveway turnarounds and driveway turnouts shall be in accordance with provisions of the
Fire Code and the Land Development Code. Roads shall meet the minimum County standards for fire
apparatus access roads within this type of proposed development.
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General Requirements/Comments

Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997 Uniform

Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of the
Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County Fire Code
(1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety Code.

Permits

As required
Final Status

Recommendation for Final Development Plan approval with the above conditions applied,

Renge Nix, Inspe/r.@
4’{4@ AN A5~ L
oce Lnforcement Otficial Date

b

Through: Chief David Speding
File: DEV/Kellywilson/easement/| 203 14/L.C

Cy: Buster Patty, Fire Matshal ho
Caleb Mente, Land Use
Applicant
District Chiel La Ciencga
File
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Public Service Company of New Mexico
Land Services Deparimeni

2401 Azlac RD NE

Malistop 2140

Albuguerqus, NM 87107

Depariment Fhone : 505 2414440
Deparlment Fax : 505 241-2375

KWW, pnm.com

December 4, 2014

Kelly Wilson

177B Los Pinos RD

Santa Fe, NM 87507

Subject: Replat of Lot | Tract d-2D1,|Santa Fe County, NM
Dear Ms Wilson:

Public Service Company of Now Mexico (PNM) has reviewed the above referenced plat in Santa Fe
County. PNM has no facilities within the proposed vacating of the 38° foot Access and Utility Easement

- alang the Northerly Lot line of the property. PNM has no objection to the vacation or the refocation of the

easement.

N4

crnando Vigil, Sr. Land Spesialist
PNM, Land Services Department

EXHIBIT
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” C
New Mexico
1 GAS COMPANY*

A TECO ENERGY COMPANY

November 18, 2014

Kelly Wilson
I'77B Los Pinos Rd
Santa Fe, NM 87507

Subject: Replat of Lot I, Tract D-2D1, County of Santa Fe, New Mexico

Dear Ms. Wilson,

I have reviewed the Plat of the “Small Lot Family Transfer Survey Prepared for Kelly Wilson Lot 17, in
Santa Fe County, New Mexico. New Mexico Gas Company {NMGC) does not appear to have any
facilities in place that would be affected by the vacation of the 38" Access and Utility Easement along the
Northerly Lot line of these properties. The relocation of this easement Lo the Southerly Lot line of Lot 1B
will allow NMGC to serve Lot 1B and Lot 2 of the Lands of Danny and Georgia Romero lo the east of
these properties,

[ am agreeable with signing this plat on behalf of NMGC. |

Besl regard

eff Estvanko™
Right of Way Agent
7120 Wyoming Blvd NE
Albuquerque, NM 87109
Office 505-798-3373
Mobile 505-269-1213
Jeff.Estvanko@nmgco.com

P.0. Box 87500 « Albuquergue, NM B7198-7500 « p: BES NMGASCO » www.nmgeo.com
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A Centu rylink
400 Tijeras NW, Sta 520
Albuguerque, NM 87102

505-681~6483 (cell)
505-245-6733 (fax)

iohn.teldn@centurvlink.com

November 21, 2014

Kelly Wilson
P. O. Box 22342
Santa Fe, NM 87502

RE: Replat of L1, Tract D-2D1 — County of Santa Fe, NM

Ms, Wilson:

I have reviewed the Plat of the "Small Lot Family Transfer Survey Prepared for Kelly Wilson Lot 1", in

Santa Fe County, New Mexico. Qwest Corporation, d/b/a CenturyLink QC *(CenturyLink™) does not appear to
have any facilities in place that would be affected by the vacation of the 38' Access and Utility Easement along
the northetly lot line of these properties. The relocation of this casement to the Southerly Lot line of Lot I B
will allow CenturyLink to serve Lot 1 B and Lot 2 of the Lauds of Danny and Georgia Romero to the east of
these properties. ' )

Please do not hesitate to contact me with any questions. Thank you for your time,

Sincerely,

John Tekin, SRAWA
Contract Right-of-Way, CenturyLink
Cell: 505-681-6483

Email: john.tekinfideeutvryvlink.com
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: January 13, 2015

TO: Board of County Commissioners

FROM: Miguel “Mike” Romero, Development Review Specialist Sr. @&
VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director@
Vicki Lucero, Building and Development Services Manager \/#
Wayne Dalton, Building and Development Services Supervisor LD

FILE REF: BCC CASE # PCEV 14-5410 Richard Berman Vacation of Easement

ISSUE:

Richard Berman, Applicant, (Paramount Surveys, Inc.) Paul Rodriguez, Agent, Request Approval
To Vacate Three (3) Platted Drainage Easements On One Lot Totaling 1.397 Acres. The Property
Is Located At 35 Blue Canyon Way, Within Section 20, Township 17 North, Range 9 East,
(Commission District 2).

Summarv:

This case is tabled due to an incomplete application.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov












Henry P. Roybal
Commissionar, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Comimnissioner, Disirict 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: December 30, 2014
TO: Board of County Commissioners
FROM: Mathew Martinez, Development Review Specialist P\OJ{
VIA: Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director &@

Vicki Lucero, Building and Development Services Manager\/}
Wayne Dalton, Building and Development Services Supervisor (.

FILE REF.: CDRC CASE # V 14-5400 Melody Sauceda Variance

ISSUE:
Melody Sauceda, Applicant, request a variance of Ordinance No. 2002-9 (La Cienega and La
Cieneguilla Traditional Community Planning Area and La Cienega Traditional Community

Zoning District), Section 6.4 (Zoning Density) to allow two dwelling units on 3.26 acres

The property is located within the Traditional Historic Community of La Cienega at 77a Calle
Debra, within Section 20, Township 16 North, Range 8 East, (Commission District 3).

Vicinity Map:

Site Location
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The subject lot, owned by the Applicant, is part of the Vista Land Subdivision (consisting of 86
lots) which was created in 1974, and is recognized as a legal lot of record. There are currently
two dwelling units on the property. Staff has found no evidence that the structures were
permitted by Santa Fe County. The Applicant has owned the property since March 3, 2008, and
claims she purchased the property with both dwelling units on it. Currently the Applicant and her
family reside in one dwelling unit (2,275 sq. ft.) and her elderly Mother resides in the second
dwelling unit (696 sq. ft.).

In 1985, the New Mexico Environment Department issued a permit to install a liquid waste
system for a three bedroom home on 3.26 acres. The permit indicated that it was for 375 gallons
per day. The drawing submitied with the Application indicated only one dwelling unit on the
property. The well for the property was drilled in 1985, at the depth of 100 feet.

On August 13, 2014, the Building and Development Services Division received a complaint
regarding a polential density violation on the property. On August 15, 2014, Code Enforcement
conducted an inspection on the property. At that time the Applicant was issued a Notice of
violation for exceeding density.

The Applicant requests a variance of Ordinance No. 2002-9 (La Cienega and La Cieneguilla
Traditional Community Planning Area and La Cienega Traditional Community Zoning District),
Section 6.4 (Zoning Density) to allow two dwelling units on 3.26 acres. The Code only allows
one dwelling unit per 10 acres. The Applicant has not undertaken a geohydrologic report which
would allow an increase in density of up to one dwelling unit per 2.5 acres. The majority of
surrounding properties appear to have one dwelling per legal lot.

The Applicant states a variance is needed due to her being a single mother of 4 and barely
surviving the economic down fall of 2008. She further states that she is putting pennies together
to feed her family. The Applicant also states that she provides affordable housing for her elderly
mother and that her mother helps provide care for her children and without her help; her children
would not have a place to call home.

Section 6.25.2 (Review of Applications Requesting Increased Zoning Density) of Ordinance No.
2002-9 states “when examining requests for increases in zoning density, all applicable review
bodies shall consider the proposed development’s impact on factors such as but not limited to
traffic, schools, water, liquid waste, and infrastructure as part of the development review process.
It is appropriate requests for increases in zoning density to be denied in the Planning Area if the
reviewing body determines that there is a reasonable expectation, based on the evidence
presented, that the development would negatively impact the community and/or surrounding
neighbors.

An increase in density from one dwelling unit per 10 acres to two dwelling units per 3.26 acres
would set a precedent that could negatively impact the community and neighboring properties
due to potential water quality issues from the increase in liquid waste disposal and an, overall
increase in water use. Increased density would also increase traffic and could create a health
safety issue due to the lack of fire protection in the area.
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Article II, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified.” The variance criterion does not consider financial or medical
reasons as extraordinary hardship.

This Application was submitted on September 12, 2014

On December 18, 2014, the County Development Review Committee (CDRC) met and
acted on this case. The decision of the CDRC was to recommend denial of the Applicant’s
request (Minutes Attached as Exhibit 1).

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and find the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of a Variance of Ordinance No. 2002-9 (La
Cienega and La Cieneguilla Traditional Community
Planning Area and La Cienega Traditional Community
Zoning District), Section 6.4 (Zoning Density) to allow two
dwelling units on 3.26 acres.

GROWTH MANAGEMENT AREA: SDA-2

HYDROLOGIC ZONE: The property is located within the Traditional Historic
Community of La Cienega Basin Hydrologic Zone.
Minimum lot size in this area is 10 acres per dwelling unit.
Lot size can be reduced to 2.5 acres per dwelling unit with
proof of 100 year water supply through a geohydrologic
reconnaissance report, and adoption of water use
covenants.

FIRE PROTECTION: La Cienega Fire District. The Santa Fe County Fire
Department official development review noted that the
applicant’s driveway entrance and drivable surface will
have to be increased to twenty feet with a secondary
driveway of only fourteen feet to the second dwelling unit.
The driveway will have to be improved to have a minimum
of 6” compacted basecourse. The existing driveway ranges

3



WATER SUPPLY:

LIQUID WASTE:

VARIANCES:

AGENCY REVIEW:

STAFF RECOMMENDATION:

from approximately 13' to 25" in width and is
approximately 235’ in length.

Shared Domestic well

Conventional Septic System permitted for one dwelling

unit

. Conventional Septic System currently serving two

dwelling units.

Yes
Agency: Recommendation:
Fire Prevention Conditional approval

Denial of a variance of Ordinance No. 2002-9 (La
Cienega and La Cieneguilla Traditional Community
Planning Area and La Cienega Traditional Community
Zoning District), Section 6.4 (Zoning Density) to allow
two dwelling units on 3.26 acres.

The decision of the CDRC was to recommend denial of the
Applicants’ request. : ©

If the decision of the BCC is to approve the request, staff
recommends imposition of the following conditions:

1.

Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each
homes within ninety days of recording the order
granting the variance. Annual water meter readings
shall be submitted to the Land Use Administrator by
January 1% of each year. Water restrictions shall be
recorded in the County Clerk’s Office at the time of
submission for a Development Permit (As per Article
111, § 10.2.2 and Ordinance No. 2002-13).

The Applicant must cobtain a development permit from
the Building and Development Services Department for
both dwelling units within ninety days of recording the
final order granting the variance. (As per Article II, §
2).The placement of additional dwelling units or
Division of land is prohibited on the property. (As per
Ordinance No. 2002-9 § 6.4) (Zoning Density).

The Applicant shall provide an updated liquid waste
permit for the second dwelling unit from the New

L{



EXHIBITS:
December 18, 2014 CDRC Minlrltes

Rk Ol S

Letter of request

Mexico  Environment  Department  with  the
Development Permit Application (As per Article III, §
2.4.1a.1 (a) (iv).

. The Applicant shall comply with all Fire Prevention

Division requirements at time of development permit
Application (As per 1997 Fire Code and NFPA Life

Safety Code).

. The existing driveway entrance and drivable surface

shall be 20" wide to meet the minimum county
standards for fire apparatus access roads for service to
first residence. To the second residence the driveway
shall be a 14’ wide county approved all-weather driving
surface of minimum 6” compacted basecourse or
equivalent. Minimum gate width shall be 20’ and
unobstructed vertical clearance of 13'6".

. The conditions are conditions precedent to granting of

the variance. If the Applicant fails to comply with any
conditions set forth above within the time periods
provided, the variance shall be denied.

Ordinance No. 2002-9 § 6.4 (Zoning Density )

Atrticle II, § 3 (Variances)
Site Plan
Site Photographs

Aerials of Site and Surrounding Area

Fire Prevention letter



variance were approved the applicant would be required to me € well and use

time.
ny the variance. Member Katz seconded and in

B. CDRC CASE # V 14-5400 Melody Sauceda Variance. Melody
Sauceda, Applicant, request a variance of Ordinance No. 2002-9 (La
Cienega and La Cieneguilla Traditional Community Planning Area
and La Cienega Traditional Community Zoning District), Section 6.4
(Zoning Density) to allow two dwelling units on 3.26 acres. The
property is located within the Traditional Historic Community of La
Cienega at 77a Calle Debra, within Section 20, Township 16 North,
Range 8 East, (Commission District 3)

[Exhibit 3: La Cienega Valley Association letter opposing variance]

Case Manager Martinez read the case caption and provided a staff report as
follows:

“The subject lot, owned by the Applicant, is part of the Vista Land Subdivision
consisting of 86 lots which was created in 1974, and is recognized as a legal lot

of
record. There are currently two dwelling units on the property. Staff has found
no
evidence that the structures were permitted by Santa Fe County. The Applicant
has owned the property since March 3, 2008, and claims she purchased the
property with both dwelling units on it. Currently the Applicant and her family
reside in one dwelling unit, 2,275 square foot and her elderly mother resides in
the

second dwelling unit which is 696 square feet.

“In 1985, the New Mexico Environment Department issued a permit to install a

liquid waste system for a three bedroom home on 3.26 acres. The permit
indicated

that it was for 375 gallons per day. The drawing submitted with the Application

indicated only one dwelling unit on the property. The well for the property was

drilled in 1985, at the depth of 100 feet.

“On August 13, 2014, the Building and Development Services Division received

County Development Review Commitice: December 18, 2014




a complaint regarding a potential density violation on the property. On August
15,

2014, Code Enforcement conducted an inspection on the property. At that time

the Applicant was issued a Notice of violation for exceeding density.

“The Applicant has not undertaken a geohydrologic report which would allow
an

increase in density of up to one dwelling unit per 2.5 acres. The majority of

surrounding properties appear to have one dwelling per legal lot.

“The Applicant states a variance is needed due to her being a single mother of

four and barely surviving the economic down fall of 2008. She further states
that

she is putting pennies together to feed her family. The Applicant also states that

she provides affordable housing for her elderly mother and that her mother helps

provide care for her children and without her help; her children would not have

place to call home.”

Mr. Martinez said staff reviewed the request and recommends denial of a
variance
of Ordinance No. 2002-9, Section 6.4, Zoning Density, to allow two dwelling units on
3.26 acres. He advised the CDRC that if they were to approve the application, staff has
six recommended conditions.

Mr. Martinez confirmed that there were two separate dwelling units both
containing kitchens. If one of the kitchens were removed the property would be in
compliance.

Mr. Martinez said there is no aerial photography verifying that the two units
were there at the time the applicant purchased the property.

Duly sworn, applicant, Melody Sauceda, said the detached dwelling was present
on the property when she purchased it. She stated she was unaware of any violation
when she purchased the property.

Member Katz asked the applicant whether she was willing to remove the kitchen
in the second dwelling. Ms. Sauceda said it was impractical because her mother is
elderly, needs to be able to prepare meals for herself and in the winter when it is icy
and dark it would be very difficult for her mother.

There were no members of the public wishing to comment on this case.

Member Katz moved to deny the request noting there was no compelling basis
to grant the variance. Member Martin seconded.

County Development Review Commitee: December 18, 2014



Chair Drobnis allowed the applicant to speak again and she said she understood
that she was able to conduct a family transfer and urged the CDRC to approve her
variance. Ms. Sauceda said she’'d prefer to keep the land whole but would seek a
family transfer if necessary. Chair Drobnis recommended she meet with staff.

The motion passed by unanimous [6-0] voice vote.

County Development Review Committee: December 18, 2014



To Whom it May Concern,

Re: Density Variance on property located at 77 A Calle Debra, Santa Fe, NM, 87507

The 2,275 square foot house and the 696 square foot accessory dwelling were existing when | purchased
the property in 2005. 1 have not altered nor expanded the structures. 1 was unaware of any County
violations as far as density. 1 utilize the accessory dwelling to provide affordable housing for my elderly
mother. I am a single mother of 3 minor children and 1 child on the way. My mother helps care for my
children. I am barely surviving the economic down fall of 2008 and putting pennies together to feed my
family.

The Santa Fe County Sustainable Land Development, Chapter 10, Section 10.4 allows for a main house
and accessory dwelling. The criteria are: the accessory dwelling does not exceed 1,200 square feet or
more than 50% of the square footage of the main house; the accessory dwelling unit shall be clearly
incidental and subordinate to the use of the principal dwelling.

My property is located in the La Cienega/La Cienegilla Traditional Community where this section of the
SLDC may not be applicable until the La Cienega/La Cienegilla Traditional Ordinance is amended. The
existing structures and use of the structures are within the guidelines of the SLDC. 1 am asking that you
consider my request as being collaborative with the SLDC.

In closing I would like to state that I do not want to expand the accessory dwelling. I would like to keep
the structures as they were when [ purchased the property and utilize the accessory dwelling for my
mother to live in. Without her help it would be difficult to care for my children and provide them a place
to call home. I agree to monitor the water use as the County Staff deems appropriate.

Your time and understanding is gre

Melody Sauceda

505-231-3298




Yd
WO~ h b b=

Pkt et ot et
[, I N LR

p—
[

b b I A A e
'C\J,\Lh-htJJM'—'O\QOO-.!

b
~J

L L D L L 9 L L L L B
oo~ RWN—OWm

S
(=)

-h-ht-h-h-h
[« WV LUS I N

2155705

plan approval where such approval is required, at the time of adoption of this Ordinance, shal)
comply with this ordinance. This Ordinance and standards may be amended from time to time.

6.4 Zoning Densitv:

6.4.1

6.4.2

6.4.3

6.4.4

Traditional Community Zoning District:

Maximum density is three quarters of an acre per one dwelling unit (.75 acre). Density
adjustments must follow requirements as outlined in Article III, Section 10 and Article
VI, Section 6 of the Code, as amended, along with all requirements outlined in this
ordinance. The maximum density shall not be increased even when community water and
sewer systems are provided except where density transfer is used to protect sensitive
lands or preserve community assets as described in Section 6.6 and gross density is
maintained. Note: the Traditional Community Zoning District is located within the
Traditional Historic Community boundary but the .75 acre zoning density applies only in
the Traditional Community Zoning District. See attached map b)), La Cienega
Traditional Community Zoning District.

Basin Zone:

Maximum density in the Basin Zone shall be ten acres per one dwelling unit (10 acres).
With proof of 100 year water supply through a geohydrologic reconnaissance report, and
adoption of water use covenants (See Attachment 1), the maximum density may be
increased to one dwelling unit per 2.5 acres. Density adjustments above one dwelling unit
per 10 acres must follow requirements as outlined in Article III, Section 10 and Article
VTI, Section 6 of the Code, as amended, along with all requirements outlined in this
ordinance. The maximum density shall not be increased even when community water and
sewer systems are provided except where density transfer is used to protect sensitive
lands or preserve community assets as described in Section 6.6 and gross density is
maintained.

Basin Fringe Zone:

Maximum density in the Basin Fringe Zone shall be fifty acres per one dwelling unit (50
acres). With proof of 100 year water supply through a gechydrologic reconnaissance
report, and application of water use covenants (See Attachment 1), the maximum density
may be increased to one dwelling unit per 12.5 acres. If an adequate 100 year supply of
water, and no impairment (o neighboring wells, is proven by an on-site gechydrological
well test, land may be further divided to a maximum of 2.5 acres per dwelling unit.
Density adjustments above one dwelling unit per 50 acres must follow requirements as
outlined in Article III, Section 10 and Article VII, Section 6 of the Code, as amended,
along with all requirements outlined in this ordinance. The maximum density shall not be
increased even when community water and sewer systems are provided except where
densify transfer is used to protect semsitive lands or preserve community assets as
described in Section 6.6 and gross density is maintained.

Homestead Zone:

Maximum density in the Homestead Zone shall be one hundred and sixty acres per one
dwelling unit (160 acres). With proof of 100 year water supply through a geohydrologic
reconnaissance report, and application of water use covenants (See Attachment 1), the
maximum density may be increased to one dwelling unit per 40 acres. If an adequate 100
year supply of water, and o dmpaipment to peichboring wells, is proven by an on-site
geohydrological well tes “EXHIBIT i
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2.5 Zoning )
In connection with the review of an application for a development permit with respect 10 matiers

described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matlers sel forth in the New Mexico Staiutes. as amended from time to time. shall apply in
addition 1o the review procedures provided in the Code. The time limits established in this
Article 11 may be extended if required, in order to comply with the procedures concerning zoning
matters,

2.6 Subdivisions )
In connection with review of an application for a development permit with respect to matters
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Anticle V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Article I of the Code. The time
limits established in this Article II shall be extended if required in order to comply with the
procedures concerning subdivision matters.

2.7 Other Requirements

The time limits set forth in this Article Ii shall be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements

under the Code,

7 SECTION 3 - VARIANCES

3.1 Proposed Development

Where in the case of proposed development, it can be shown that strict compliance with the
requirements of the Code would resull in extraordinary hardship to the applicant because of
unusual lopography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant may file a writlen
request for a variance. A Development Review Committee may recommend to the Board and the
Board may vary, modifv or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious 1o health or safery. In araving a1 its determination, the Development Review
Committec and the Board shall carefully consider the opinions of any agency requesied to review
and comment on he variance request. In no event shall a variance. modification or waiver be
recommended by a Development Review Committee. nor granted by the Board if by doing so the
purpose of the Code would be nuliified.

3.2 Vanation or Modification
T In no case shall any variation or modification be more than a minimum easing of the
requirements,

3.3 Granting Variances and Modifications

In granting variances, and modifications, the Board may require such conditions as will, in its
Judgment. secure substantially the objectives of the requirements so varied or modified

3.4 Height Variance in Airport Zones
All height variance requests for land located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated hercin by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
be accompanied by a determination from the Federal Aviation Administration as 1o the

g

EXHIBIT
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Danicl “Danny™ Moyficld

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Migucl Chavez

Liz Stefanics
Commissioner, District 2

Commniissioner, District §

Robert A. Anaya

Katherine Miller
Commissioner, District 3

County Manager

Santa Fe County Fire Department
Fire Prevention Division

s

Official Development Review

Date 10-22-2014

Project Name Melody Sauceda

Project Location 77 A Calle Debra, Santa Fe, New Mexico 87507

Description Variance of Density CaQManager Matt Romero
Applicant Name Melody Sauceda Cour.ny Case# 14-5400
Applicant Address 77 A Calle Debra Fire District a7 Cienega

Santa Fe, New Mexico 87507
Applicant Phone  505-231-3208

Commercial (] Residential Sprinklers [] Hydrant Acceptance [ ]
Review Type: Master Plan [} Preliminary (] Final ] Inspection Lot Split []
Wildland [ Variance

Project Status:  Approved [} Approved with Conditions [  Denial [J

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable Santa Fe
County fire and life safety codes, ordinances and resolutions as indicated:

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform Fire
Coade inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal

o Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When required by the Chief, approved
signs or other approved notices shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both.

e Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire Code

inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County Fire
Marshal, |




The existing driveway entrance and drivable surface shall be 20” wide to meet the minimum County
standards for fire apparatus access roads for service to first residence. To the second residence the
driveway shall be 14’ wide County approved all-weather driving surface of minimuin 6" compacted

basecourse or equivalent, Minimum gate width shall be 20’ and an unobstructed vertical clearance of
13°6™,

o Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be provided
Jor all new and existing buildings in such a position as to be plainly visible and legible from the street
or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads shall
be identified with approved signs.

All access roadway identification signs leading to the approved development area(s) shall be in place
prior to the required fire hydrant acceptance testing. Said signs shall remain in place in visible and

viable working order for the duration of the project to facilitate emergency responsc for the
construction phase and beyond.

¢ Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not exceed
the maximum approved.

There are no slopes the exceed 1]%.
o Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
Jirefighting purposes, the chief'is authorized to require a key box to be installed in an accessible

location. The key box shall be of an approved type and shall contain keys to gain necessary access as
required by the chief.

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency Access

System (Knox Rapid Entry System). Details and information are available through the Fire Prevention
office.

Fire Protection Systems

* Automatic Fire Protection/Suppression
This office highly recommends the installation of an automatic fire suppression system as per 1997
Uniform Fire Code, Article 10 Section 1003.2.1 and the Building Code as adopted by the State of New
Mexico and/or County of Santa Fe. Required automatic fire suppression systems shall be in accordance
with NFPA 3 and 13D Standard for automatic fire suppression systems. It is recommended that the
homeowner contact their insurance carrier to find their minimum requirements.

» Fire Alarm/Notification Systems

Automatic Fire Protection Alarm systems are highly recommended per 1997 Uniform Fire and
Building Codes as adopted by the State of New Mexico and/or the County of Santa Fe. Required Fire
Alarm systems shall be in accordance with NFPA 72, National Fire Alarm Code for given type of ! 4

2



individual structure of a private occupancy designation will be reviewed and must meet compliance
with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA standards) and the

1997 NFPA 101, Life Safety Code, which have been adopted by the State of New Mexico and/or the
County of Santa Fe.

General Requirements/Comments
Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997 Uniform
Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of the
Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County Fire Code
(1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety Code.

Permits

As required
Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Renge Nix, Inspector _
@? 0/ ﬁﬁ#g / [0-29]L
¢ kniorcement cia Date

Through: Chief David Sperling

File: DEV/Melody Sauceda/102214/LC

Cy: Buster Patty, Fire Marshal
Caleb Mente, Land Use
Applicant
District Chief La Ciencga
File

/9



structure and/or occupancy use. Said requirements will be applied as necessary as more project
information becomes available to this office during the following approval process.

Hydrants

Shall comply with Article 9, Section 903 - Water Supplies and Fire Hydrants of the 1997 Uniform Fire
Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal.

Section 903.4.2 Required Installations. (1997 UFC) The location, number and type of the fire hydrants

connected to a water supply capable of delivering the required fire flow shall be provided on the
public street or on the site of the premises or both to be protected as required and approved.

Fire hydrants subject to possible vehicular damage shall be adequately protected with guard posts in
accordance with Section 8001.11.3 of the 1997 UFC.

All fire hydrants shall be spaced so that the furthest buildable portion of a parcel shail be within one
thousand feet (1,000°) as measured along the access route,

Fire hydrant locations shall be no further than 10 feet from the edge of the approved access roadways
with the steamer connections facing towards the driving surface. Final fire hydrant locations shall be
located in full view for incoming emergency responders. Landscape vegetation, utility pedestals,
walls, fences, poles and the like shall not be located within a three foot radius of the hydrant per
Article 10, Sections 1001.7.1 and 1001.7.2 of the 1997 UFC.

Supply lines shall be capable of delivering a minimum of 500 gpm with a 20-psi residual pressure to
the attached hydrants. The design of the system shall be accordingly sized and constructed to
accommodate for the associated demands placed on such a system through drlaﬁing procedures by fire
apparatus while producing fire flows. The system shall accommodate the operation of two pumping

apparatus simultaneously from separate locations on the system. Final design shall be approved by the
Fire Marshal. All hydrants shall have NST ports.

No building permits shall be granted until such time as the fire hydrants have been tested and approved
by the Santa Fe County Fire Marshal.

All hydrants shall comply with Santa Fe County Resolution 2000-55, Hydrant color-coding, marking
and testing.

e Fire Extinguishers

Article 10, Section 1002.1 General (1997 UFC) Portable fire extinguishers shall be installed in
occupancies and locations as set forth in this code and as required by the chief. Portable fire
extinguishers shall be in accordance with UFC Standard 10-1.

Portable fire extinguishers are highly recommended to be instailed in occupancies and locations as set
forth in the 1997 Uniform Fire Code. Portable fire extinguishers shall be in accordance with UFC
Standard 10-1.

o Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard 20
factors of potential occupancies as presented in the developer’s proposed use list. Each and every









Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: December 30, 2014

TO: Board of County Commissioners

FROM: Mathew Martinez, Development Review Specialist /f ¢ Y

VIA: Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director dﬁy)
Vicki Lucero, Building and Development Services Managervg’-
Wayne Dalton, Building and Development Services Supervisor (any

FILLE REF.: BCC CASE # MIS 06-5272 Tavelli Master Plan Time Extension

ISSUE:

Michael A. Tavelli, Applicant, requests a 24-month time Extension of the previously approved
Tavelli Mixed-Use Subdivision Master Plan.

The property is located at 3969 Agua Fria Street, cast of Lopez Lane, within Section 31, Township
17 North, Range 9 East, (Commission District 2).

Vicinity Map:

\{ Site Location

)\

.lll:o:u‘ ur-llh:mt-munF

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov




SUMMARY:

On January 8, 2008, the BCC granted Master Plan approval for a 17-lot mixed-use subdivision on
5.65-acres (Refer to Exhibit 3). The subdivision included fifteen (15) residential lots, two
commercial lots and an area dedicated to the County for a park trailhead.

On January 8, 2013, the Board of County Commissioners (BCC) approved a 24-month time
extension of the Master Plan approval for the Tavelli Mixed-Use Subdivision (Refer to Exhibit 4).

The current Master Plan for the Tavelli Mixed Use Subdivision will expire on January 8, 2015. The
Applicant is requesting a two year extension in order to allow additional time for an economic
recovery to take effect that would make development of the subdivision financially feasible. The
Applicant also states that changes in the Affordable Housing requirements may ultimately impact
the Final Development Plan and plat of the Tavelli Subdivision and may require further review.

Article V, Section 5.2.7 of the County Land Development Code states, “Approval of a Master Plan
shall be considered valid for a period of five (5) years from the date of approval by the Board.
Master Plan approvals may be renewed and extended for additional two (2) year periods by the
Board at the request of the Developer.”

This Application was submitted on December 1, 2014.

Growth Management staff has reviewed this Application for compliance with pertinent Code
requirements and finds the project is in compliance with County criteria for this type of
request.

APPROVAL SOUGHT: Approval of a 2-year time extension of the Tavelli Master Plan
in accordance with Article, V, Section 5.2.7 of the Santa Fe
County Land Development Code.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE:

Agua Fria Traditional Community Zoning District (AFTCZD)
Minimum lot size per Ordinance No. 2007-2 is 0.75 acers per
dwelling unit. Traditional Community of Agua Fria. The
minimum lot size in the Traditional Community is .75-acres
per dwelling unit. Lot size can be reduced to .33-acres per
dwelling unit with Community Water and Community Sewer.

FIRE PROTECTION: Agua Fria Fire District

WATER SUPPLY: City of Santa Fe Water System

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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LIQUID WASTE: City of Santa Fe Liquid Waste System

VARIANCES: No

AGENCY REVIEW: None

STAFF RECOMMENDATION: Approval of a 2-year time extension of the approved

Master Plan for the Tavelli Mixed-Used Subdivision.
Which will render the Master Plan Valid until January 8,

2017.

EXHIBITS:

I. Letter of request

2. Site Plans

3. January 8, 2008 BCC Minutes

4. January 8, 2013 BCC Minutes

5. Photos of Site

6. Aerial Photo of Site and Surrounding Area

102 Grant Avenue - P.O, Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Penny Ellis-Green

Land Use Administrator
County of Santa Fe

102 Grant Ave

Santa Fe, NM 87501-2061

Dear Ms. Ellis-Greene,

We are requesting a 24-month extension of the previously approved Tavelli Mixed-
Use Subdivision Master Plan. The continuing economic recession and unfavorable
business climate are prohibitive for us to proceed with our development plans at
this time.

Thank you for your consideration in this matter.

Sincerely,
e el

Michael A. Tavelli
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that interchange. And so I doubt very seriously if they would actually affect this piece of
property. That would be one big interchange if they did that. So my gut reaction is that it
probably would have no effect on this property.

CHAIRMAN SULLIVAN: Okay. Did we get DOT comments on this?

MR. WALKER: DOT? We had City staff and we had County staff.

CHAIRMAN SULLIVAN: I didn’t see any DOT comments,

MR. WALKER: No DOT comments, The City is controlling that part of
Airport Road.

CHAIRMAN SULLIVAN: The City controls Airport. I know that. So
you’re not aware of any impact from the interchange proposed at 599 and Airport.

MR. WALKER: No, I'm not,

CHAIRMAN SULLIVAN: Okay. Thank you. Anything else, Mr. McFall?

MR. MCFALL: I was going to say, this parcel was originally - there's a
lot line that you may be able to see that we’re abandoning. This lot was half again as big
and the storage units ended up picking up half of one of the lots. This is a consolidation.
So I can’t remember the exact distance from Airport but we’re a substantial distance from
Airport Road, I mean from 599. -

CHAIRMAN SULLIVAN: Okay Thank you. This is a pubhc hearing. Is
there anyone present who would like to speak for or against the project? Seeing noﬁe we'll
close the public hearing. What’s the pleasure of the Commission?

COMMISSIONER MONTOYA: Mr, Chair,

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: I move that we go with staff
recommendation for approval of master plan and preliminary development plan with final
development plan to be approved administratively, and with the conditions.

COMMISSIONER VIGIL: I'll second that.

CHAIRMAN SULLIVAN: We have a motion and 2 second. Is there further
discussion?

The motion passed by unanimous [3-0] voice vote.

XIV. A. 4. AFDRC Case # Z/S 06-5271 Tavelli Mixed-Use Subdivision ~
Michael Tavelli, Applicant, Jim Siebert, Agent, Request Master
Plan Approval for a 17-Lot Mixed -Use Subdivision on 5.65 Acres.
The Subdivision will Include Fifteen (15) Residential Lots, Two
Commercial Lots and an Area Dedicated to Santa Fe County for a
Park Trailhead. The Property is Located on Agua Fria, Within
Sections 6,7, & 31, Township 16 North, Range 9 East (Commission
District 2)

JOHN M. SALAZAR (Case Planner): Thank you, Mr. Chair, Michael
EXHIBIT
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Tavelli, applicant, Jim Siebert, agent, request master plan approval for a 17-lot mixed -
use subdivision on 5.65 acres. The subdivision will include fifteen residential lots, two
commercial lots and an area dedicated to the County for a park trailhead. The property is
located on Agua Fria, in Sections 6,7, and 31, Township 16 North, Range 9 East,
Commission District 2.

On August 1, 2007 the Agua Fria Development Review Committee met and acted
on this case, The decision of the AFDRC was to recommend approval with staff
conditions. The applicant requests master plan approval for a 17-lot mixed-use subdivision
consisting of 15 residential lots with an average lot size of 11,667 square feet and two
commercial lots with a lot size of 20,057 square feet for Lot C-1 and 25,227 square feet
for Lot C-2.

The project is located in the Traditional Historic Community of Agua Fria where
the minimum lot size is 0.33 acres with community water and community sewer services.
Mixed use is permitted in this area pursuant to the Agua Fria Traditional Community Plan.

The project includes the dedication of one lot for a public trailhead including eight parking
spaces and several benches, providing public access to the San Ysidro River Park.

This application was reviewed for-the following: affordable housing - the applicant
is proposing five affordable units, access and parking - the proposed development will
utilize a single paved access off Agua Fria Road, water - the applicant is proposing that
the development will be served by the City of Santa Fe water system. The applicant
received a letter of commitment from the City of Santa Fe and has identified the water
source for this development as the City of Santa Fe. The applicant’s agent has indicated
that no water rights will be transferred to the City of Santa Fe and that water use can be
satisfied based no retrofits,

It was also reviewed for phasing, existing development, terrain management, water
harvesting, fire protection, liquid and solid waste, landscaping, which the applicant
proposed a 10-foot landscape buffer between the project and Agua Fria Road, archeology,
signage, lighting, trails and open space, and as mentioned before, the development includes
a traithead for access to the San Ysidro River Park.

Staff recommendation: as prehously stated here on August 1, 2007 the AFDRC
recommended master plan approval with a unanimous vote. Staff believes that the project
meets the criteria for development in the Agua Fria Traditional Historic Community as
outlined in Ordinance 2006-2 and recognizes the applicant has worked closely with County
staff to resolve the majority of development issues and is providing a trailhead access to the
San Ysidro River Park.

Development Review staff has received correspondence from both the City of Santa
Fe and the County’s affordable housing administrator which indicates that the project can
comply with both City and County affordable housing ordinances. It is clear that under
normal circumstances the City and County affordable housing ordinances cannot coexist. In
this case the City’s affordable housing administrator believes both can apply.

Identification of a valid water source is required for master plan approval and the

8002/v0E0 Q3IAYOI3IY MY3IT1ID 248
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applicant has a letter of service from the City of Santa Fe’s Sangre de Cristo Water
Department indicating that the City of Santa Fe is willing to provide water for this
development. So therefore staff concurs with the recommendation by the AFDRC for
approval of the applicant’s request for master plan for a 17-lot mixed-use subdivision on
5.65 acres based upon the following conditions:
1,  Compliance with applicable review comments from

(a) State Engineer’s Office

(b) County Technical Review

(c) State Historic Preservation Division

(d) County Public Works Department

(e) County Hydrologist

(f) State Environmental Department

(g) County Fire Department

(h) City Water and Wastewater

(i) County Affordable Housing Administrator

(j) County Open Space and Trails

2. All staff redlines must be addressed; original redlines will be returned prior to
master plan recordation.

3. This application is subject to final inspection by the County Fire Marshal. The
applicant shall comply with all Fire Marshal requirements.

4. A dumpster, with a 6’ masonry screen wall shall be provided for the studio
units,

5. Right-of-way shall be provided along Agua Fria Road for the existing roadway
improvements. The total width required shall be coordinated with the Public
Works Department.

6. Affordable units shall be provided per the County Affordable Housing
Ordinance. Residual fees (if any) and context of the Affordable Housing
Agreement will be determined by and paid to the Santa Fe County Housing
Authority prior to recordation of the final plat.

7. Proposed structures shall comply with rainwater harvesting criteria as
established by Ordinance #2003-6. A water-harvesting plan shall be submitted
with the final development plan application.

8. The height of non-residential structures shall not exceed 24 feet,

9. The master plan with appropriate signatures will be recorded with the County
Clerk’s office.

10. A detailed lighting and signage plan must be submitted for review and approval
prior to final development plan approval.

11. The applicant is directed to routinely meet with community and business entities
as they proceed with final development plan approval in accordance with
Section 10.9 of Santa Fe Ordinance No. 2007-2.

12. Once AFCWS has the capacity to serve the development the applicant shall
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disconnect from the City utility and connect to AFCWS,

CHAIRMAN SULLIVAN: Questions for staff?

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: John Michael, you said that the City
affordable housing administrator said that both City and County affordable housing
ordinances can coexist? Can you explain that?

MR. SALAZAR: Mr. Chair, Commissioner Montoya, it’s my impression
that their housing administrator, along with our affordable housing administrator have
worked together to administer this project.

COMMISSIONER MONTOYA: So, under the City’s ordinance, how many
affordable units would there be?

MR. SALAZAR: I believe it was 2.6, and I think it was either at the City
Council meeting or at the Public Utilities Committee meeting where one of the City
Councilors asked the applicant to up that to an even three and the applicant agreed.

COMMISSIONER MONTOYA:-And what about under our ordinance?

MR. SALAZAR: Our ordinance is 2.4.

COMMISSIONER MONTOYA: So if they added them up both they could
do six? I'm just kidding.

CHAIRMAN SULLIVAN: Mr. Sill is here, Do you want to speak to that?

COMMISSIONER MONTOYA: Oh, Duncan, is that -

CHAIRMAN SULLIVAN: Mr. Sill, would you come forward please? I
thought the City’s requirement was five units, but correct me if I'm wrong, Mr. Sill.

DUNCAN SILL (Affordable Housing Administrator); Mr. Chair,
Commissioners, the City’s affordable housing requirements that the City is mandating is a
30 percent requirement for a project [.his size, so in fact the applicant would actually have
to provide five affordable units for this particular development. Under our jurisdiction,
under County requirements, our requirement is calculated - this is considered a minor
project so they’re subject to a 15 percent affordable housing requirement, which results in
a 2.4 affordable unit requirement. And since the City’s requirement is more stringent at
five units the applicant is actually already meeting the County’s requirement as a result.

The point that we discussed with City staff, with their affordable housing office, is
actually how if there’s a way for us to allow the requirements to be met and have the
administration of these requirements to be reasonable we deliver - to be monitored and
managed. We have been able, to the best of our ability, with the applicant’s participation
and agreement to work something out and it's delineated in your packet how that may
occur, There's also a letter from the City affordable housing office, Cathy McConnick,
their director, stating that arrangement -

COMMISSIONER MONTOYA: So the final number hasn’t been
determined yet, if it’s going to be three or five?
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MR. SILL: The final - the overall project requirement would be five. The
applicant has agreed to provide five.

COMMISSIONER MONTOYA: Oh, okay.

MR. SILL: Total units, of which three units would actually be administered
by the City and two units would be administered by us and that would satisfy both our
requirements.

COMMISSIONER MONTOYA: Thank you.

CHATRMAN SULLIVAN: And Mr. Sill, there was some comment in there
about the applicant requesting that we waive a portion of the fee, the partial fee, Could you
explain that?

MR. SILL: Yes. Under normal circumstances there were two affordable
housing requirements under different jurisdictions that the applicant would have had to
have met. For simplicity, if it were a regular County project that only had our
requirements for affordable housing, the applicant would have had to provide 2.4 units of
affordable housing, and the .4 is usually considered a fraction for a residual fee. That’s
calculated based on a formula pursuant to our regulations resulting in a dollar amount that
the applicant would have to submit to the County. Under this particular situation, the
applicant, since they’re already providing three additional units for a total of five
affordable units within this project, they are seeking a waiver of that residual fee because
of their commitment to provide additional units for affordable housing within this project,
a point of view - it’s my opinion thaﬁ' this is a reasonable request and certainly the
ultimate decision is up to the policy makers, to you guys, to determine whether or not that
waive can be granted and certainly that could be discussed with the applicant. But I believe
that this is something that’s reasonable.

CHAIRMAN SULLIVAN: Commissioner Vigil.

COMMISSIONER VIGIL: Why is the City requiring that the applicant
comply with their affordable housing ordinance?

MR. SILL: Pursuant to the - my understanding and anybody here can
correct me - my understanding is that their water and wastewater extension outside of the
city limits there’s a provision in a paragraph in there that they must meet the requirements
of the Santa Fe HOMES program. I believe that’s Section 14,8.1.1 in their particular
ordinance. I believe it’s — I don’t have that in front of me but I could certainly go and get
it to you and read it to you guys. But I believe paragraph i in there states that any request
for water and wastewater extension you have to meet the requirements of the Santa Fe
HOMES program.

COMMISSIONER VIGIL: Okay. My next question, I guess to Steve Ross.
Steve, this seems like a joint jurisdiction, really, application that’s coming before us. I
guess my concern would be, even though there's a proposed joint administration where the
County administers a certain amount of units and the City administers a certain amount of
units, it tends to complicate it to the extent that their requirements when it comes to resale
and those kinds of things are different than ours.
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What are we doing here? Creating a joint jurisdiction or what?

MR. ROSS: Mr., Chair, Commissioner Vigil, under normal circumstances I
would have thought that it would be almost impossible to comply with both the City and
the County affordable housing ordinances in the same development, but really the only way
it can be done where the applicant is willing to comply with both. The trickiest part of it
all is the administration as Mr. Sill says. The County requirements are much different from
the City requirements, particularly with respect to the affordability liens and things like
that.

Those run in favor of the County. The City has different instruments that run in
favor of the City. So the only way a multi-jurisdictional problem like this can be solved is
if, as Mr. Sill has described, some of the houses are administered completely under the
City program and others are administered under the County program. I’m going to alert
Mr. Katz of these issues after this case is resolved and see if there's a way for us to get
together and agree how these kinds of cases are to be resolved in the future, It's not really
a situation where the City is exercising jurisdiction in the county. It’s really a situation of
an agreement, or in the City’s case, an ordinance that governs thc extension of water and
wastewater services in an area that’s in the county.

So it’s not really a multi- Junsdxcnonal questlon because they Ie not exercising
jurisdiction per se in the county, but a permissive activity, that is providing water and
wastewater service, is subject to those unusual conditions. So it’s a tough problem.

COMMISSIONER VIGIL: It is, and it seems to me that the enforcement
component is difficult also to comprehend with regard to how does a city enforce an
ordinance that's not within their municipal boundaries. So that’s questionable to me. But I
appreciate the work you put on it and I have other questions with regard to this.

CHAIRMAN SULLIVAN: Any other questions of the Board on the
affordable housing issue right now? (J,)kay What are your other questions, Commissioner?

COMMISSIONER VIGIL: They probably have more to do with the water
and perhaps - I don’t know, John, if you want to address those. I know their agent is
here.

CHATRMAN SULLIVAN: You want to have Mr. Siebert discuss those?

COMMISSIONER VIGIL: We still have part of the public hearing to go on.
Yes, let’s continue the public hearing.

CHAIRMAN SULLIVAN: Well, we still have the applicant to make a
presentation.

COMMISSIONER VIGIL: I want to hear that. John, I'll hold off.

CHAIRMAN SULLIVAN: We'll wait on those questions, and I had a water
question as well. So would the applicant like to step forward.

[Duly sworn, Jim Siebert testified as foliows:]

JIM SIEBERT; Mr. Chair and Commissioners, my name is Jim Siebert. My
address is 915 Mercer, Santa Fe. Let me begin with an aerial photograph of this property,
which is upside down. This is Agua Fria Street here. The Santa Fe River is on the north
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side here and this particular tract sits within the black line here. As you can see, what you
have is on the side to the east are legal non-conforming commercial uses. There's a mobile
home park here. The Montano excavating and sand and gravel and concrete is here.
There's a vacant residential strip that’s right adjacent to it that’s owned by another party,
and then it’s residential from that point to the west.

We actually began this project about two years ago and we've had several meetings
with the community association, the Agua Fria Association and with immediate neighbors.
And during that process what happened is the Agua Fria plan was adopted and the Agua
Fria zoning was adopted. So what we did is we kind of backtracked a little, took a look at
the project and reconfigured it to fit with the Agua Fria plan and the Agua Fria ordinance,
which this does.

Once again, we have Agua Fria Road down here, Santa Fe River here, John
Michael talked about the trailhead, what’s being proposed is that the owner of this property
would dedicate a tract to Santa Fe County for a trailhead that would go on to the - there’s
a bicycle and walking path that’s proposed along the Santa Fe River. So you'd have a
connection and a place where you could get on to the path at that particular point.

There are 15 lots with residential lots within the project. There’s two-commercial
lots and the idea of these commercial lots that would have small units on the order of like
900 square feet, would be for small-scale commercial that would be consistent with Agua
Fria and consistent with the Agua Fria plan.

As mentioned earlier, the project is served by City water and City sewer. We
originally approached the Agua Fria Water Association to provide service. It proved out
that that wasn’t really a viable option at this time. There was a concermn about the proximity
to some existing commercial development or legal non-conforming commercial
development on the east side. If you’ll notice, what we’ve done is we've attempted to
buffer that by putting both the road and the park adjacent to those particular uses.

With regard to affordable housing, I'm not sure that we still all have the same
understanding but the County’s requirement is 2.4 affordable housing units. The .4 is
somethmg that would normally be pa;d for in cash in lieu of. In this particular case because
we're providing five units, we’re askmg that that requirement be waived because we're
considerably exceeding the affordable housing requirements for the County.

This project did receive approval from the Agua Fria Development Review
Committee and we’re in agreement with all conditions as stated by staff.

CHAIRMAN SULLIVAN: Commissioner Vigil.

COMMISSIONER VIGIL: I still want to hear more from the public.

CHATIRMAN SULLIVAN: Oh, okay, Let me ask a question then, Jim. It
says on the water, one of the conditions is that once Agua Fria Community Water System
has the capacity to serve, the applicant will disconnect from the City utility and connect to
the Agua Fria Water System. Why would they want to do that?

MR, SIEBERT: It was simply a condition that was imposed by staff, and
that was something that occurred relatively recently.
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CHAIRMAN SULLIVAN: Let me ask Shelley or anybody, it seems that
once you're hooked up to the City, why would you go to all the problems of hooking up to
Agua Fria?

MS. COBAU: Mr. Chair, members of the Commission, after a great deal of
discussion with both the Agua Fria Community Water System, the applicant, members of
the staff, we felt that this was a viable solution. The Agua Fria Community Water System
is going to be doing a considerable improvement to their system in the near future, This is
a master plan approval only. We don’t know when this project may come forward for
preliminary and final development plan, and we wanted to underline the point that there is
another water system there that is likely to be able to serve this site at some point, perhaps
before they’'re ready to go to construction. So we felt that would be an important condition
to add.

CHAIRMAN SULLIVAN: So is your thought in writing this condition that
if this occurs prior to construction that the applicant would be required to connect to Agua
Fria?

MS. COBAU: Commissioner Sullivan, no, We would like the project to
connect to the Agua Fria Community Water System when the community water system is
able to provide service. There was some concern about City water in the village. When this
wet to the Agua Fria Committee, they were very concerned about this project being
connected up to City water and this was done after a great deal of discussion amongst staff,
We felt that this was a viable means of showing support for the Agua Fria Community
Water System and disconnecting from the City's system where the City would no longer
have any jurisdiction over this property inithe Traditional Historic Community of Agua
Fria.

CHAIRMAN SULLIVAN: So they thought this was a foot in the door or
something and they were concemed that doing this would somehow subject Agua Fria to
the City.

MS. COBAU: Mr. Chair, I believe that’s correct.

CHAIRMAN SULLIVAN: Okay. And the other question I had, I still have
a concern for that because when you switch from one water system to another, that’s a
cost. Someone has got to bear that cost and I assame it's going to be the homeowners, or
how do you enforce it. Let’s say that happens five years from now. Do you go door to
door and collect money or how do you do that?

MS. COBAU: The Agua Fria Community Water System has a line in very
close proximity to this project. The cost to connect to their system once they’re able to
upgrade their distribution and their delivery system would be marginal, I would think. The
water - their line is there in A gua Fria, very close proximity to this project.

CHAIRMAN SULLIVAN: But someone would have to build the line and
someone would have to make the connections and the way our condition says the applicant
- well, the applicant once he's sold the lots is going to be gone. And I'm just concerned,
how do you have an enforcement for that condition?
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MS. COBAU: That’s something that we would require that the applicant
include in their subdivision disclosure statement and that would be a cost that would be
borne by the homeowners association at some point in the future.

CHAIRMAN SULLIVAN: Oh, okay. Commissioner Vigil, your comment?

COMMISSIONER VIGIL: Shelley, I need some clarification, because my
understanding is that the Agua Fria Water Association was not not in a position to provide
water delivery, but that the County required a shut-down of the system in order for them to
do a geo-hydro for a certain amount of time, and the system, being a small but solid water
system really could not accommodate that request because it would mean that ail of their
customers would be without water for a certain amount of time. And that is the barrier that
really created the opportunity for this water association to be the water delivery provider
for this project. Is that not correct?

MS. COBAU: There's a long story that goes along with that, Mr. Chair,
Commissioner Vigil. The applicant originally approached the Agua Fria Community Water
System for water for this site, because all they have to provide at master plan is they have
to name their source and prove water for the first sustainable phase of this development.
They had a ready, willing and able to serve letter from the Agua Fria Community Water
System which was later retracted, based on our Code criteria which would require the
Agua Fria Community Water System to provide a 96-hour pump test, which in order to do
that it would have to shut down their system.

We’ve had four or five meetings with the Agua Fria Community Water System,
people who run that water system, and in the staff report it outlines on page 3, there’s
some bullet points regarding water and they have conveyed to us that they're not able to
provide fire protection for this site. They can’t maintain the delivery to provide fire
protection so even if the site ~ this development at this time were to connect for potable
water they would still have to connect to the City for fire protection.

The Agua Fria Community Water System has recently done a study and that study
identifies needs for upgrades to their system for which they have $2.6 million in funding
needs and they have $2.3 million that was allocated by the state legislature. They can’t
cease water deliveries to customers for the 96-hour pump test so they can’t establish the
100-year water supply at this time for the development. In our staff report we cite that as
new wells are drilled pump tests will be performed on the new and existing wells which
may then be able to address our Code criteria to prove 100-year water supply. So this may
all happen before this goes to final development plan. So we’re hoping that they’re actually
able to connect to Agua Fria water once Agua Fria is able to drill a new well. I think
they're very close to being able to do that.

COMMISSIONER VIGIL: It seems to me that is a viable alternative. I think
there are representatives from the Agua Fria Water Association here that I'd like to hear
from. One of the issues that we're dealing with the City now is that there are current
residents there that are hooked up to the wastewater for this sewage delivery system, and
what happens when they aren’t in the jurisdiction of the city limits is rate fees get increased
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without notices, rate fees get increased across the board., There are some people who pay
for a monthly hookup but aren’t actually utilizing the lines. So it does create jurisdictional
problems. It would make sense to me that there should be a real clear indication of delivery
there.

And I also am conflicted by the fact that the City was willing to hook up to a
development when they rejected a community center. It shows mixed priorities in my
mind. Anyway, Mr, Chair, I'm ready to listen.

CHAIRMAN SULLIVAN: Okay. I'll get back to -

KARL SOMMER: Mr, Chair, may I add some information to the water
that’s relevant to the criteria that was just mentioned?

CHAIRMAN SULLIVAN: Okay. Do you want to give your name and
address and be sworn in please.

[Duly sworn, Karl Sommer testified as follows:]

MR. SOMMER: My name is Karl Sommer. My mailing address is Post
Office Box 2046, Santa Fe, New Mexico. Mr. Chair, members of the Commission,
Commissioner Vigil, one of the crucial items that is in the staff report, and I believe it is
central to‘the issue of water supply. If the Commission would lookat the fourth bullet
point on page 3, right now, the Agua Fria water system has a contract with the City of
Santa Fe. That means that the water is coming from the City’s system, up to 50 percent of
its total system needs. At this point, hydrologically, this system has not proved to be a
100-year supply for this development or other developments, and as I under, and Ms.
Torres is here, she can explain, this system has not proven a 100-year supply based on its
existing water rights, so significant improvements, both legally and information
hydrologically has to be produced. So the term about their ability to do it as a viable option
is it simply is not viable under the County’s requirements for a water supply.

If somebody was coming in for a two-lot subdivision or a three-lot subdivision
they'd have to show a 100-year water supply. They'd have to have a system that showed a
100-year water supply. This Commission is dealing with this issue in Sunlit Hills. I have
several clients out there who want to do lot splits and they’re on the Sunlit Hills waster
system but they cannot come in and do a lot split because that system cannot show a 100-
year water supply. It has limited wells and it has limited water rights. And until they can
demonstrate that to the County, the division of land has been halted out there. And I'm not
complaining, I'm saying that’s just what the law is, It applies equally here because that's
what the County requires.

So its viability at this point has not been demonstrated to the County. We would
love for them to provide water for us. They simply can't. They simply are not in a position
to do that for us.

COMMISSIONER VIGIL: Leg me just say, and Mr. Sommer, because I'm
still stuck with the fact that the reason why they haven’t been able to prove the 100-year
water supply is not because of anything else other than they could not shut the pumps down
to conduct the test.
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MR. SOMMER:. I don’t believe that’s the case. I think that they have
significant other problems.

COMMISSIONER VIGIL: Karen, could you respond to that?

KAREN TORRES (County Hydrologist): Good evening, Commissioners.
I'm very familiar with the Agua Fria water system. When I worked for the State I
permitted their new well and I'm familiar with their water rights portfolio that they do
have. When I spoke to Gil Tercero ~ gosh, a year and a half ago now, if I can recall the
conversation we had, it was mostly regarding their water rights that I had a concern about.
They have one of these permits - it’s a declining permit, where they can utilize so much
water and then at a certain amount of time the water right gets reduced dramatically.

So currently they have sufficient water rights to cover their current needs, which is
great. In perpetuity. It’s this other permit that they have which goes away I believe in
2017, though I might be wrong.

COMMISSIONER MONTOYA: 2027.

MS. TORRES: Is it 277 Okay. 2027. I knew there was a seven in there.
Which was of a little concern only because the County Code has such stringent water
requirements for water rights, as well as actual wet water supply, and requiring it for 100
years. And so we discussed strategies of what they can do to acquire water rights. And I
think that concerned them and that’s why there was that issue, And then of course there’s
other issues of demonstrating availability, and we also discussed with them - there might
be an alternative to doing a 96-hour pump test. We might be able to find another well in
the area that can demonstrate that.

COMMISSIONER VIGIL: Okay.

MS. TORRES: I hope that explains a little bit.

COMMISSIONER VIGIL: It seems to me that they have 42.5 acre-feet in
adjudicated water rights. We have allocated them some of the Buckman Direct Diversion
and the only questionable amount of water rights are 22.5 acre-feet which will expire in
2027, and those are the ones that come from the City, I believe. Or no.

MS. TORRES: They have - I believe it’s the 22, and I'm so sorry. I don't
have their file in front of me. That part goes away in 2027, They do have a contract with
the City that does expire right around the same time, and also they have the ability to
obtain water from the County once Buckman Direct Diversion is on line, but that’s a few
years down the road as well. This is all just information that sort of trickled in. It hasn’t all
been assembled for staff to review as a plan to go forward, demonstrating their water.

COMMISSIONER VIGIL: Okay, and they are also are going through some
adjudications I believe right now.

MS. TORRES: The Frenchy's and they have some other things going on
too.

COMMISSIONER VIGIL: Okay. Thank you, Karen. Appreciate it.

CHATRMAN SULLIVAN: Mr. Sommer, were you finished regarding the
water issue?
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MR. SOMMER: I was, Mr, Chair, I just wanted to point that out.

CHATIRMAN SULLIVAN: Okay. Commissioner Montoya.

COMMISSIONER MONTOYA: So Karen, based on what you just said, it
sounds like the applicant is going to a more secure source of obtaining water for the
development. Is that correct?

MS. TORRES: My understanding was they did have an agreement from
Agua Fria and that was withdrawn. And so then the applicant sought service from the City.

COMMISSIONER MONTOYA: Oh, okay. So the Agua Fria Water
Association -

MS. TORRES: If I'm wrong, please correct me, but that’s my
understanding.

COMMISSIONER MONTOYA: Okay, Thank you

CHAIRMAN SULLIVAN: Thank you, Karen, Stick around. Mr. Siebert,
one other question before we go to the public hearing. I'm a little confused about the so-
called studio units and also the parking down there. There’s 15 parking spaces in the studio
units. Are the studio units live-work or are the studio units just commercial offices?

MR. SIEBERT: They're pure commercial; they are not live-work.

CHAIRMAN SULLIVAN: There’s no live-work compenent to those?

MR. SIEBERT: No, there’s not.

CHAIRMAN SULLIVAN: Okay. That wasn't clear to me. Because it said
there’s 15 spaces and those will be available for the studio units and two parking spaces.
So that's about two spaces per studio unit. Is that what you have?

MR. SIEBERT: I know we meet the County parking - actually, we have 27
spaces. I think maybe you’re looking - we have 15 on one lot and a certain number on the
other. The total is 27,

CHAIRMAN SULLIVAN: Oh, okay. Because it says in the staff report the
commercial lot includes a parking area serving the studio units. The parking area includes
15 regular parking spaces and two heﬁ"ndicqp spaces.

MR. SIEBERT: Actuglly, it's 27.

CHAIRMAN SULLIVAN: It’s 27 instead of 17.

MR. SIEBERT: Right.

CHAIRMAN SULLIVAN: Okay. Where are your - which lots are
designated for the affordable housing?

MR. SIEBERT: Actually, they’re designated on this plan by A’s. It’s lot #8,
Iot #135, lot #14, and lot #12. There's one other that we added later and it’s lot #13 as I
recall.

CHAIRMAN SULLIVAN: And what is that blue thing in the middle of the
plaza?

MR. SIEBERT: These are ponds.

CHAIRMAN SULLIVAN: Retention ponds?

MR. SIEBERT: Correct. Here, here, here and here,
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CHAIRMAN SULLIVAN: Okay. All right. Thank you. Any other
questions for the applicant? All right, this is a public hearing.

MR. SOMMER: I just had one brief thing to add as part of our presentation,
if I may.

CHAIRMAN SULLIVAN: Go ahead.

MR. SOMMER: Thank you very much. Members of the Commission,
we're here tonight because this Board and this community has undertaken various steps
which guide this kind of application to this point. Let me be specific. As you all are aware,
the Agua Fria Village became a traditional village under the statute so they could avoid
annexation by the City, so that the City couldn’t just swallow them up from a zoning
standpoint and they would have no control or very little representation in how their future
would look. The Traditional Village Statute protected that. They took advantage of that; it
was adopted, and it was adopted by the Commission.

The effect of that was to make the County Code effective in this area. That wasn’t
the end of the story for this Commission. This Commission did the very next step which is
to say this community should plan itself and thereby come up with a development master
plan for this community, and then provide an ordinance that this Commission would
consider and talk about and eventually adopt. That’s what’s happened here. This
community took control of its destiny with the help of this Commission, It protected itself
from annexation by the City. It planned and zoned its property so that it would control how
it works,

The Agua Fria Development Revigw Committee looked at this plan for compliance
and said unanimously it complies wug what we’ve said we want. This staff has looked at it
and said for a long time now it has complied and it does comply. The other components of
this plan, which are affordable housing, have been complied with and met to the letter of
the law. We do not see this as a problem for administration. This Board approved the
Turquoise Trail Subdivision. It has two affordable housing components which are complied
with - one of the City’s and one of the County's. And in that subdivision the County
provides neither water nor sewer but it does the zoning. The water and sewer are provided
by the City. So it’s now something out of the ordinary. It hasn’t produced a nightmare of
administration. And it’s viable in this circumstance because you’ll have two separate
agreements which are administered pretty clearly under the regulations.

I’d just like to say this because much has been said out in the hallways, discussion
around this, that the community needed to be heard on this. Well, this applicant has gone
to the community, This community has spoken and it’s spoken loudly, one in controlling
the village, the second in adopting an ordinance and bringing an ordinance after much
work to this Commission, which was adopted. This property, Mr. Tavelli and his brother,
whose family has been in this community, a part of this community for five generations,
are complying with what the community has said.

Now, did they go to the Agua Fria Water Association? They did. It simply is not a
viable option for water. The only other opportunity is to provide City water and City
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sewer, which environmentally makes sense. You want City water and City sewer if it can’t
be otherwise provided. You do not want groundwater. You do not want septic tanks. You
do not want the perpetuation of what I think this Commission has recognized as
environmentally unsound development.

The other thing that is important about this plan is it reflects much of this
Commission’s policies, which are mixed-use developments. That residential development
shouldn’t be this homogenous. type of development where people have to leave to work.
There have to be employment opportunities in order for a community to be viable. This
plan reflects, the zoning reflects, and this application reflects that opportunity. With that,
I'd like to urge this Commission to approve this master plan. It has a long way to go in
terms of development plans and subdivision and the like before we're there. This is really a
first step. Thank you.

CHAIRMAN SULLIVAN: Okay. Now we'll go to the public hearing. Are
there any persons in the audience who would like to come forward and speak, either in
favor or in opposition? Come forward, sir.

[Duly sworn, Lee Romero testified as follows:]

LEE ROMEROQ: My name is Lee Romero, -also known as Elisardo M.
Romero. Just two points of clarification so that we are all on the same board here. When
Mr. Siebert announced his non-conforming businesses, I felt a little hurt; he left me out.
He mentioned the trailer court across the street. He mentioned Mr, Montano, and then he
said a non-conforming business to the east of me. That’s me. L & L Portable Toilets. I
want that on the record. Also L &L Waste Services. That’s just a clarification.

Secondly, in 1978 or 79, I was the president of the Agua Fria Water Association.
When PNM was planning the trunk line to be able to loop their system, we held a meeting
with the Agua Fria Water Association and I believe some of the County staff was there at
the time and representatives from PNM. There again PNM tried to convince us that they
were real good to us, that they were going to give us five free fire protection hydrants,
when all the time in the cons&uctio:F:dustry, and they were going to put their line, it’s by
law that they have to put fire protection every so-many feet. So they weren't really giving
us anything.

Secondly, we signed a pact saying that PNM would not connect nobody in the
village, because that was just a trunk line that they were doing for revamping their
[inaudible] I don’t know if the Agua Fria Community Water System has been approached
for those minutes, because PNM sold to the City. I don’t know if the contract stands, if it
holds any water right now, but I thought I'd get up here and clarify those things because
we've lived there all my life and I’'m very proud of my business and we don’t have to go
around denying who’s next to me. It's L & L Portable Toilets. Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Romero. Next speaker please.

[Duly sworn, Justin Young testified as follows:]

JUSTIN YOUNG: My name is Justin Young and I live and operate my

business at 3057 Agua Fria. I live right next to the property in question and my property is
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the other non-conforming commercial use that’s next to this property. I've been in support
of the applicant to subdivide his property and to develop it in residential uses and I think
that he should work within the Agua Fria Community Water System for getting his water
needs. I understand that they had given him 15 residential hookups and they were unable to
give him commercial hookups, and that's why he went to the City and obtained those
commercial hookups.

But I oppose him going to the City for the water and I oppose commercial
development that’s for speculation that doesn't have actual users that we can talk to and see
what kind of businesses that they’re going to run. That’s it.

CHAIRMAN SULLIVAN: All right. Thank you, Mr, Young. With regard
to Mr, Young's question. Shelley, there is a list of uses that are permitted under this
master plan zoning, is that correct?

MS. COBAU: Mr, Chair, members of the Commission, this type of mixed-
use development is specifically permitted under the Agua Fria ordinance. The applicant has
stated that these would be gallery type uses in these studios and - I don’t know. Maybe
John Michael, you can answer this. Is there a specific use list on their master plan?

CHATRMAN SULLIVAN?: I think there probably i$. John Michael, can you
give us just a few examples of what can be located in those commercial units?

COMMISSIONER VIGIL: I think the planner, Robert Griego is here. He
might even be able to articulate them without even referencing them because I know he had
the opportunity to discuss this with the community quite a bit.

CHAIRMAN SULLIVAN: Mr. Griego.

ROBERT GRIEGO (Planner): Mr. Chair, Commissioners, in regard to the
Agua Fria Zoning District Ordinance, there’s a use table there that identifies uses. They’re
either allowed, permitted, conditional or special uses for non-residential and residential
uses. So each use should have to come either to the Agua Fria Development Review
Committee or to the Board for approval.

CHAIRMAN SULLIVAN: What are some examples of the permitted uses?

MR. GRIEGO: A permitted use would be a — a conditional use, meaning it
would need to get approval by the Agua Fria Development Review Committee would be an
art gallery. An appliance repairs place would need a special use. That would mean the
Board would need to approve them. Convenience store is a special use. Exercise or dance
studio is a conditional use that the use table identified.

CHAIRMAN SULLIVAN: Conditional means that just the committee
approves it. Special means the Board of County Commissioners approves it.

MR. GRIEGO: That’s correct.

CHAIRMAN SULLIVAN: What about any examples of ones that wouldn’t
require either approval, that run with the land?

MR. GRIEGO: Permitted uses would be - administrative approvals would
be agricultural uses, agriculture, grazing, residential uses. That’s it.

CHAIRMAN SULLIVAN: Okay, so what you're saying is that anything
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other than a residential or agricultural use would have to go before the community, through
the Agua Fria Development Review Committee, and if it’s a special use it would then
come to the Board of County Commissioners.

MR. GRIEGO: That's correct, Mr. Chair.

CHATRMAN SULLIVAN: All right. That helps clarify that for me. John
Michael, did you have anything to add?

MR, SAL.AZAR: Mr. Chair, I have the list of uses that they're proposing.
One js practitioners of healing arts, massage and physical therapy, artists, limited to those
uses compatible with a residential setting, professional offices such as attorneys,
consultants insurance agents and other small-scale commercial uses that do not create
substantial volumes of traffic and are consistent with the residential environment of the
project.

CHAIRMAN SULLIVAN: Okay, but we're not - this approval if the
Board approves this master plan doesn’t limit it to those uses, right?

MR. SALAZAR: Right.

CHAIRMAN SULLIVAN: So they can - I want to make that clear. That’s
what they’re kind of dreaming might happen, but in point of fact, it could be an Allsups,
and if so, it would have to go both to the Agua Fria Review Committee and also to the
Board of County Commissioners,

MR. SALAZAR: Right, Mr. Chair.

CHAIRMAN SULLIVAN: So everything that they ultimately do propose,
other than residential, if they were to make that residential, which would require a change
in the master plan, would have to be reviewed by the community.

MR. SALAZAR: That’s correct.
CHAIRMAN SULL |AN: Okay. I just wanted to make sure I understand
[Duly sworn, Frank Romero testified as follows:]
FRANK ROMERO: My name is Frank Romero and my address is 14 Calle
Enrique, Santa Fe, New Mexico. First of all, I think I'd like to clarify a little bit of what
Mr. Romero said about that pact that they made. I think the County got involved and got
money from the feds. I think the agreement was made that the City could bring their trunk
line in and they could provide Agua Fria with emergency water if our well weat down or
whatever, but what I believe, and I could be wrong, but they specified that the City could
not hook up and service anybody in the Agua Fria Village due to the fact that they were
using the funds from those hookups to pay back the federal government. That I do
remember and I would like to ask you guys if possible to do a further investigation on this
because that would break the camel’s back right there, to be honest with you.

They would not be able to service any water unless you come up with some kind of
loophole when the City bought it, that they won’t honor that from PNM, but I would like
to ask the feds their opinion on that contract.

Second of all, ever since this project started these guys have been having backdoor

that. Thanks,
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meetings. It’s not a community thing. We’ve asked them to notify the community, We
even gave them suggestions on how to do it, but nothing’s been done. They’ve also said
we're opposing it because we’re L & L. We also asked them how are we going to prevent
all these people from suing us for the odor or nuisance or whatever. We really didn’t get
any straight answers. They sell, well, have your attorney write something up. Well,
nobody’s actually contacted our attorney at all, for anything like that. They’ve never come
forward to even try to work with the people, to be honest with you, They may be
complying with the County [inaudible] but affordable housing, I've asked them, where's
your house going to be? Come live with us. They’re going to come, clutter this little piece
of land then they’re going to let us deal with it for the rest of our lives. We’'ve been there a
long time and never needed anybody other than the County to come protect us. That's the
reason they gave us a historical variance. That’s why they gave us all these little
committees.

Now if we go above and beyond, these people are just going around and round,
We've asked them to lower the density. Agua Fria Village Water Association gave them 15
hookups. No, they want the whole enchilada. And I think you guys need to consider that
one little pause, and I think that I'd like to ask you to table it until we can further - call
the feds and ask them if we can get a copy of that and bring it to the attention, see if it’s
going to be honored or not. Since the City bought the system, I don’t know if there’s any
kind of clauses in there that [inaudible] or something like that. But that’s all I've got to
say.

CHAIRMAN SULLIVAN: Thank you, Mr. Romero.

COMMISSIONER MONTOYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: Steve, can you clarify, and I had that
question earlier, based on Lee Romero’s comment. In terms of the sale from PNM to
Sangre de Cristo or however that transaction occurred, what if any restrictions, based on
previous agreements would there be through the acquisition of another party of the system?

MR. ROSS: Mr. Chair, Commissioner Montoya, I'm sorry. I never looked
at those agreements so I don’t know what conditions the City may have assumed or what
sort of liabilities they might have assumed. I've not locked at those.

COMMISSIONER MONTOYA: Okay. If you can answer that question -

MR, SOMMER: That agreement that they’re talking about with the San
Juan/Chama diversion and the extension of water to the City through PNM's acquisition of
those rights under the San Juan/Chama contract, you all have been dealing with that for
many, many years. But let me tell you what is in place today with the Agua Fria water
system, the one that Mr. Romero was talking about, that’s a contract with the City to
provide 50 percent of its water needs, right now through a master meter. Gerry Peters’
project, part of this traditional village, is served by City water and City sewer, right now,
and that’s the rental housing for senior citizens on the comner of Henry Lynch, in that area,
City water, City sewer in this village, in this district.
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The contract that you're talking about with the City serves up to 50 percent of their
needs today. That’s not emergency needs; that's their needs today. So provisions of a
contract from 1978 to 1991, I remember having to deal with this because when we sued the
City for refusing to provide water to Rancho Viejo, which was the inception of the County
water company, that contract came into play. So I have read that agreement and it does not
control. It doesn’t have any force and effect today. It's been superceded by many, many
agreements between the City and the County thus far. So I think it’s a red herring for us.
And what it is is, like I said, we're not averse to taking water from the system if that’s
what they'd like us to do. The unfortunate thing is this system isn’t available to provide
water - not to us, not to anybody who needs a 100-year supply. It’s just that simple and I
wish it were otherwise and the controversy might go away. Thank you.

CHAIRMAN SULLIVAN: Commissioner Montoya.,

COMMISSIONER MONTOYA: I'm done.

CHAIRMAN SULLIVAN: Commissioner Vigil.

COMMISSIONER VIGIL: I’'m not sure who to pose this to because this is
part of the problem we have when we're trying to work with resources and cross-
jurisdictions. The trunk line for that area, I guess that's what’s been referenced when we
just heard the testimony, when PNM originally had that, and I'm hearing testimony that
that trunk line may have been originally paid for by the feds, yet I know that there is water
extension lines there that have been provided for to that community by the state. And I
think that that infrastructure actually was built, some by the City and of course now the
County has taken on a lot of those line and sewer extensions. But those dollars for some of
those trunk lines actually came from the state.

So I guess what I would need to know is what is the closest hookup for this
development? Is it a trunk line that belongs to the City that came from dollars from the
state or from dollars from the federal government? Do you have that answer, Robert?

MR. GRIEGO: Commissioner Vigil, I don’t have the whole part of the
answer but the part of the answer that I can do is as part of the planning process, what we
did is we looked at where the lines were for both the City and for the Agua Fria
Community Water System and they both go in front of this property along the Agua Fria,

COMMISSIONER VIGIL: So there’s two lines?

MR. GRIEGO: Yes.

COMMISSIONER VIGIL: Okay. Thank you, Robert.

CHAIRMAN SULLIVAN: Okay. Additional comments from the public.

[Duly sworn, William Mee testified as follows:]

WILLIAM MEE: My name’s William Mee. I'm from 2073 Camino Samuel
Montoya in the Agua Fria Village. And I’m wearing a couple of hats today. One is as an
AFDRC member. I know that in your packet it says that the AFDRC, at its Avgust 1*
meeting had a unanimous vote to approve the project, and I think it sounds much more
favorable then the conditions that we had placed upon the applicant at the time. I'd like
you to refer to Exhibit F, page 8, of the AFDRC meeting minutes of June 6, 2007. This is

Z3

800c¢ /Y080 d3AYO0O3IY MYITNIQ 0248



Santa Fe County

Board of County Commissioners
Regular Meeting of January 8, 2008
Page 73

the meeting that the project was actually tabled.

If you look at the third to the last paragraph, the second sentence, it says Member
Mee seconded and encouraged the applicant to address neighborhood opposition by holding
a meeting during the interim with the Agua Fria Village Association. And so that became a
condition on that tabling. But the applicant did not meet with the Agua Fria Village
Association in that interim period.

Then also in Exhibit H, which is page 5 of the Agua Fria Development Review
Committee meeting minutes of August 1, 2007, second to the last paragraph, Member Mee
said that he was disappointed the developer did not conduct any community meetings since
last month’'s tabling of this case.

Then going to page 7, second paragraph, also in Exhibit H. Member Mee proposed
the following condition, #11. The applicant is directed to routinely meet with the
community and business entities as they proceed to final development plan approval in
accordance with Section 10.9 of the Agua Fria land use code, meaning that the Agua Fria
Village Association, Agua Fria Community Water System, and any businesses in the area
should be approached. And the applicant has failed to do that.

There was quite a bit of opposition {o the project at the June 6* meeting and the
other thing that has happened is the applicant has tabled the case a couple of times and
when that opposition comes out to the project, and then tonight, when there’s not that
much opposition to it, they proceed with the case. So I'm not sure exactly what the
applicant is afraid of in dealing with the community, but I think it really calls into question
the whole project.

We've asked to see a draft of the homeowners association bylaws or the restrictions
that would be placed on the property that would enforce the live-work/home occupation
situation, because the subdivision’s intent of being a good neighbor is only as good as its
written word. Unless we have seen some of these restrictions or homeowner association
bylaws we can’t know what kind of tenants or homeowners they’re going to have in this
area. There’s quite a bit of opposition in the Village Association, that's my second hat, is
president of the Agua Fria Village Association, There’s quite a bit of opposition to the
project because of those commercial projects. They're not sure exactly what kinds of uses
might go in.

Another thing that came up is with the sudden drop in house prices and the
evaporation of a lot of mortgage funds, what is the financial viability of the project right
now? Will they be able to finish this whole project, given the housing market that we have
in this country. I know that their affordable housing levels were at $97,000 to $194,000,
and is that realistic, given the collapse in the housing market? Wouldn’t they have to be a
lot lower? It’s not that you go to a lender and you sign up and you don't have to have any
credit. The federal government is cracking down on mortgage loans. Will people of low
income be able to afford these houses at those prices?

I really am sorry that there’s not a representative from the Aguva Fria Community
Water System. I think it’s as Justin Young stated. They did give the 15 hookups but they
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couldn’t serve the two commercial lots because of some issues that they have with
commercial properties, mainly like that Montano’s cement plant. They can’t serve a
commercial lot because if they did then an industrial use like that would be able to procure
water from them. So they’ve never come up with a commercial policy for users. And
they’ve just actually served them as a residential unit.

So the Agua Fria Community Water System is concerned that this is a precedent,
that this would really be the first water service in the Traditional Historic Community area.
I know that attorney Karl Sommer says that the senior project is and to some extent that’s
true, because there are no lines of the water association that run that far east to be able to
serve that project. I think that the best recommendation for this Commission is to probably
table this particular thing until we can have more input from the Agua Fria Community
Water System, and from the community itself. It’s pretty hard to get people out time after
time when the applicant tables a case just because he knows that he can’t win that night.
But when there’s not many people that come out - sure he can go forward with it in the
dead of night. It’s almost nine o’clock. But I think the community will really raise hell if
this project goes through. Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Mee.

COMMISSIONER VIGIL: Question,

CHAIRMAN SULLIVAN: Question, Mr. Mee, by Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Mee, was there anyone who was a part of
the hearing process when this request for usage of water went before the City, that was
there from the Village or from the water association?

MR. MEE: Not to my knowledge.

COMMISSIONER VIGIL: Okay. And it seems to me that part of what I'm
reading into some of the minutes, at some level or at some point in time they required the
County to reallocate some of its Buckman Direct Diversion allocation to the City for
projects that they’re approving for water usage outside the City limits, and I'm reading into
that, just based on the fact that this project went before the Public Utilities Committee
without a recommendation and then I guess, what we have proposed for us tonight is that
the water delivery was approved based on the retrofit program, that no acre-feet of water
were required to be transferred over to the City, which - I don’t know. Maybe someone
from the City needs to answer this. Isn't their standard policy a requirement to transfer
water rights?

MR. MEE: Mr, Chair, Commissioner Vigil, I believe so, and I think that’s
part of the issue is the County maybe needs to look more into this provision for the water.

COMMISSIONER VIGIL: Okay. Thank you, Mr. Mee.

CHAIRMAN SULLIVAN: Okay. Are there any other - you'll get a chance
to rebut. Are you raising your hand to speak?

[Duly swormn, Tom Tavelli testified as follows:]

TOM TAVELLI: My name is Tom Tavelli. I would just like for the record,

this property goes back five generations, It came from my mother, from her mother, from
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her great-grandmother, from my great-grandmother and my great-great-grandmother, I
have met - I have been a member of the Agua Fria Village Association. There’s not a
single person here that hasn’t met with me. I sat on the committee. Commissioner Vigil
was at the meeting and it’s in your notes. We went before not only the community but the
Agua Fria Village Association. We have jumped through every hoop. We have met every
time we’ve been told to do something, Every time they said to show up. We need a notice.
We want you to meet. We have been there.

I have been a member of the Agua Fria Community Water System, our family has,
and the Agua Fria Village Association for over 15 years. So the idea that we aren’t part of
the community, that we've never met with them - we are always available. Virginia
recognizes me. They all recognize me. To say that we have not visited, that they haven’t
been aware of this project -~ we went to everyone that’s here, long, long before - two and
a half years ago. So we’ve tried everything we possibly could to be good neighbors, and
what we’ve gotten is a continual please come again, we don't have enough information.

We want a fair process. That’s all we're asking for. And we've complied. You can
ask County staff. You can ask anybody. We’ve jumped through every hoop and we come
back, but nobody just seems to want this because - I don’t know why. We're giving five
affordable houses. We're donating a park. It’s mixed use. It’s part of all this stuff. I don’t
understand what we haven’t done. We've addressed every issue.

The idea that we haven’t met with the Agua Fria Community Water System ~
we’ve met with them for years, That's all I have.

CHAIRMAN SULLIVAN: All right. Thank you, Mr. Tavelli. Just a
minute, Mr. Sommer. Have you already spoken, sir? You get one shot around here. It’s
getting late. Is there anyone else who hasn’t spoken who would like to speak at the public
hearing? Sir, if your comment is very short, come on up. Make it short.

FRANK ROMERO: One thing I forgot to mention is they're asking for
commercial status. That's a real big requisition because let’s say that the project would go
through and they grant them commercial status. Does that mean that the other hundred
percent of the businesses in Agua Fria that are non-conforming can come real quick and
apply for permanent commercial status. I think that would open a whole new avenue
because then it’s just going to blow it out of proportion. Right now it’s non-conforming
commercial and you guys have control. Open it to commercial, before you know it, across
the street there’ll be a strip mall. Quick. Won’t take but a second. There’s investors that
are already talking about it. They’re just waiting for this to go through so then we have to
tackle that other one. This is what I heard through the village. I just want to let you guys
know that they're applying for commercial status. That would open it up to the rest of us
for permanent commercial status. And that will open it up.

CHAIRMAN SULLIVAN: Okay. Thank you, Mr. Romero. Okay, that will
close the public hearing. We've got to have some limit here. Did you already speak? All
right. One more comment, This is it. This is the last one. You get one minutes.

LEE ROMERQO: 1 just want to make a comment on Mr. Sommer a while
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ago said that Agua Fria depended on the City 50-50, but that’s not true. The only reason
that Agua Fria is getting water from the City - it’s not getting water from the City; we're
getting water from the Chama Diversion project. We're paying the City for the distribution
of that water, We are not buying the City water. Thank you.

CHAIRMAN SULLIVAN: All right. Thank you, sir. Okay. That will close
the public hearing and the applicant is entitled to a summary.

MR. SOMMER: I wili take one minute, and it goes to the retro-fit program
and the water policy on this. The City’s program for retrofits that triggers water right when
you are over ten acre-feet. This project is way below that, and that’s why there is a retro-
fit requirement, not a water rights requirement. The second thing is is that the City does
not have a policy and cannot unilateraily impose on the County a policy of allocating San
Juan/Chama water by deliveries that it chooses to make in the county. I've heard talk by
Councilor Chavez and others about trying to implement that kind of policy, but the County
doesn’t have under its wheeling agreement or under its agreements with the federal
government the ability to allocate San Juan/Chama water from the County’s allocation
because it chooses to make extensions in the county.

CHAIRMAN SULLIVAN: Okay. Mr. Siebert.

MR. SIEBERT: To clarify one particular issue that was raised was publlc
notice. Between the point that the case was tabled by the Agua Fria Development Review
Committee and its final action, we actually went back and held a public meeting where we
noticed everybody within 200 feet by mail and posted it in the newspaper. Only one person
showed up to that meeting and that was Lee Romero. It was regarded as a tabling. The
tabling was a result of us trying to work out the differences of affordable housing over the
last two to three months. It’s nothing that we ever engendered ourselves.

CHATRMAN SULLIVAN: Okay. That closes the hearing and the applicant
presentation, We're back to the Commission for discussion. Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Chair, I represent this district and it’s
always a difficult thing to do because I recognize Mr. Tavelli, I recognize residents in the
neighborhood and I've been a part of the planning process for this. But I also, being a
resident of Santa Fe know how much thisiarea has had a disempowerment when it came to
development. How difficult it’s been for this area to re-empower themselves when it comes
to development and how hard this community has tried to be a part of that empowerment
process by building their water association, by being a part of their long and arduous
planning process.

What is missing for me tonight is the Agua Fria Water Association. I've heard from
the County and the experience that they’ve heard. I've heard from our hydrologist. But I
now that this water association has just completed an engineering study, a very
comprehensive engineering study that will be able to give them more predictability in terms
of what they are capable of supporting in their own community in a traditional, historic,
village. I do not believe it’s good policy to borrow resources from other jurisdictions. I
think the policy creates more conflict than it does resolution. But I recognize also the
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problem that that creates for people who are wanting to move forward with development of
property such as Mr. Tavelli's that have been with his family for many, many generations.

I do think there’s more communications that can occur on this. I think Mr, Tavelli
needs to assure the community that the commercial component is going to be within certain
limitations, and I think that that’s where he might be headed. It sounds like that's what he
is, based on the suggestions that are there. I think that assurance is an integral component
of the success of this development in this community, because this community, frankly,
has been dumped on too much by commercial development.

And I think with that in mind, and the fact that we need to support water
associations. That’s part of our County policy. We need to be able to create a support
system for those water associations who are viable and are able to move forward in their
own strength. That is part of the comprehensive, countywide policy that has been discussed
through our strategic planning process and I think continues to need to be.

With that, and with the lack of knowledge I have from the water association, Mr.,
Chair, I’m going to recommend that we table this for one more hearing, and request that
the Agua Fria Water Association be a part of this hearing process, that they give us their
input with regard to what they’re capability-is of supporting this project. And not having
that, Mr. Chair, I think we’re doing an injustice to this community without getting all of
those points clarified. I move to table to the next use land use committee meeting.

CHAIRMAN SULLIVAN: Motion to table. Is there a second? Hearing no
second, motion dies. What’s the pleasure of the Commission?

COMMISSIONER MONTQOYA: Mr. Chair, this is master plan approval
and I think there’s the concerns that have been stated by the individuals who are concerned
about this certainly can be met throughout the evolution of this process. I think it’s clearly
stated under condition 12 that once the Agua Fria community water system has the capacity
to serve the development, the applicant shall, not may or possibly ~ that they shall
disconnect from the City utility and connect to the Agua Fria community water system.

The AFDRC did recommend approval, so that means from June to August there
had been some progress in terms of the discussions that had been made to that point and
again, this is master plan and it still has to come back for further approval from this body.
So I would recommend approval of staff’s recommendation for master plan along with the
conditions, 1 through 12.

CHAIRMAN SULLI\}AN: Is that a motion?

COMMISSIONER MONTOYA: Yes.

CHAIRMAN SULLIVAN: Second. Discussion? Those in favor say “aye”.
Motion carries two and one not voting.

[
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XV. ADJOURNMENT

Chairman Sullivan declared this meeting adjourned at 8:35 pm.

Approved by:

W-\
“Board of Cointy Commissioners
Jack Sullivan, Chairman

e

Py

VALERIE ESPINOZA
SANTA FE COUNTY CLERK

hRgec@pubmitted: .

€n Farrell, Wordswork
227 E. Palace Avenue
Santa Fe, NM 87501
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CHAIR HOLIAN: Okay. Sc we have a motion and a second to approve
the variance in the Jytte Lokvig case with an added condition that neither piece of
property will be sold for two years.

The motion passed by unanimous [5-0] voice vote.

XCIlI. A. 4. BCC Case # MIS 06-5271 Tavelli Master Plan Extension.
Michael A, Tavelli) Applicant, Requests a 24-Month Time
Extension of the Previously Approved Tavelli Mixed-Use
Subdivision Master Plan. The Property is Located North of
Agua Fria Street, East of Lopez Lane, within Section 31,
Township 17 North, Range 9 East, Commission District 2

VICKI LUCERQ (Building & Development Manager): On January 8,
2008 the BCC granted master plan approval for a 17-lot mixed-use subdivision on 5.65
acres. The subdivision included 15 residential lots, two commercial lots, and an area
dedicated to the County for a park trailhead. Article V, Section 5.2.7 of the County Land
Development Code states, approval of a master plan shall be considered valid for a period
of five years from the date of approval by the Board. Master plan approvals may be
renewed and extended for addmonal two-year periods by the Board at the request of the
developer.

The master plan for the Taveili mixed-use subdivision will expire — and it should
say January 8, 2013, which is today. The applicant is requesting the extension in order to
allow additional time for an economic recovery to take effect that would make
development of the subdivision financially feasible. The applicant also states that change
in the affordable housing requirements may ultimately impact the final development plan
of the Tavelli Subdivision and may require further review.

This application was submitted on November 5, 2012. Growth Management staff
has reviewed this application for compliance with pertinent code requirements and find
the project in compliance with County criteria for this type of request.

Staff recommendation is for approval of a two-year time extension of the
approved master plan for the Tavelli Mixed-Use Subdivision. Madam Chair, I stand for
questions.

CHAIR HOLIAN: Are there any questions of staff? Commissioner
Chavez.

COMMISSIONER CHAVEZ: Yes, thank you. I have a letter here from a
concerned resident who lives in the area. They’re concerned not so much about the
extension but have been led to believe that with this extension the density might change
from what’s being proposed to up {0 26 units. Is that anywhere in their proposal?

MS. LUCEROQ: Madam Chair, Commissioner Chavez, their proposal has
not changed from what was originally approved, so it would just be for the previous
approval for the 17 lots total. If they wanted to change that they would have to submit an
amended master plan.

COMMISSIONER CHAVEZ: So then the only other thing that might
change the density would be the affordable housing component if they brought their

EXHIBIT

30

€TOT/FT/20 dETIOCDHE HMAHTD 248



Santa Fe County

Board of County Commissioners
Regular Meeting of January §, 2013
Page 76

development forward, they would have to comply with the new affordable housing
requirements. Would that increase the density?

MS. LUCERO: Madam Chair, Commissioner Chavez, 1 don’t believe it
would increase the density as a whole. It would just probably decrease the number of
affordable units that would be required.

COMMISSIONER CHAVEZ: So I just want to note for the record that
there is some concern about the density and the surrounding residents would hope that
this would be compatible 1o the extent possible, compatible with the existing density and
development in the area.

MS. LUCERO: Madam Chair, Commissioner Chavez, that’s correct. It’s
as [ mentioned, nothing's changing from the prior approval. It’s just an extension.

CHAIR HOLIAN: Okay. Any further questions? Is the applicant here?
Would you please come forward and be sworn in please?

[Duly sworn, Thomas M. Tavelli testified as follows:]

THOMAS M. TAVELLI: My name is Thomas M. Tavelli, and I'm here —
my brother regrets that he had to travel and he’s out of slate on business, but I’'m a
partner in the project and I'm representing him and we're requesting a two-year
extension. I would give you a little history, particularly you, Commissioner Chavez.

2012 marked the 100™ year that thai property has been in our family. We have
probably the oldest deed. Certainly anyone in Agua Fria is welcome to come forward, but
the deed that we have passed, it’s all come down from my mother’s side of the family,
was signed by Woodrow Wilson in 1912. And we have further proof of the property in
the territorial area by the Spanish. So we’re a long, long-time residents of Agua Fria and 1
hope that you would approve our two-year extension.

CHAIR HOLIAN: Thank you, Mr, Tavelli. Are there any questions for the
applicant? Commissioner Chavez.

COMMISSIONER CHAVEZ: No, I would just say that I appreciate your
presentation and I didn’t mean to be critical but just concerned about the increased
density in the area and if you're sensitive to that then -

MR. TAVELLI: That’s never even been a consideration. I don’t know
where they got that idea.

COMMISSIONER CHAVEZ: 1It’s just that we get feedback from citizens
and we have to share that and I just would be remiss if I didn’t share that with you now
and your intentions I think are good and you have the history and the background, but we
still have to ask the questions.

MR. TAVELLI: Okay. Thank yow.

CHAIR HOLIAN: Any other questions? This is a public hearing. Is there
anybody here who would like to speak on this case, either in favor or in opposition.
William, please come forward and please be sworn in and state your name and address
for the record.

[Duly swom, William Mee testified as follows:]

WILLIAM MEE: William Mee. I'm the president of the Agua Fria Village
Association, and I sent a letter last month for the December 11™ meeting and basically, it
came to our knowledge that the circumstances of even this approval have changed quite a
bit, that the applicant actually had a guarantee of water from the City of Santa Fe, and

3\
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right now, that City of Santa Fe waterline has actually been turned over to the Agua Fria
Community Water Association. And so in order to get water for this subdivision they
would have to apply to the community water association.

So if we approve it tonight there’s no water for this subdivision. There were some
other things that were done. Jim Siebert was the planner for the initial project and that’s
where the 26 lots came out. They were looking at a bunch of duplexes with live-work
situations that would be living quarters above work studios and this type of thing.

The other thing was that Tom Tavelli was going to be the onsite manager of the
properties, because that’s something that he had worked out with the surrounding
neighbors because they were afraid that you’ve got this subdivision going in. You’ve got
all of these various live-work situations. Someone has to be in charge of that and so that’s
kind of what we had talked about. The other thing is that this particular plan was
approved two months before our community plan was approved so it kind of — it didn’t
have to follow our community plan, which under the community plan it wouldn’t really
be eligible to be in this particular design or whatever. We do have the 17 lots but if they
each have duplexes, we are having a much higher density than is being actually presented
to you here tonight. And I don’t know why the developer has let go of the planner and
that type of thing. I’'m not sure of all those details. But I would just like to maybe have
the Village Association actually review the conditions and make sure that something that
was done back in 2006 is basically current now in 2013.

CHAIR HOLIAN: Okay. Thank you, Mr. Mee. Is there anybody else here
— I'll give you a chance to respond, Mr. Tavelli? Is there anybody else here who would
like to speak about this case? Okay, seeing none, the public hearing is closed, and Mr.
Tavelli would you like to respond?

MR. TAVELLI: With all due respect to Mr. Mee and our neighbors who
we’ve tried to work with very, very hard during this whole process, there's also been a
tremendous amount of misinformation which Mr, Chavez spoke to. None of them is true.
Our plan has always been — we've never changed our plan. We’ve been through every
review process there is. We went through when the Agua Fria Review Committee was
here. We got a unanimous vote on that. We got a unanimous vote from the County
Commission. The plan, you've got it in your file. None of that is true. It’s exactly as we
stated to the County.

And I don’t know where these guys get this information. One of the examples of
this is he mentioned that the plan had been approved before the Countywide approval for
the Agua Fria Village Association was approved and that’s not true. I sat on that
committee and we were approved n 2008, two years after that thing was approved, So I
don’t know where this stuff comes from but it’s not factual.

CHAIR HOLIAN: Okay. Thank you, Mr. Tavelli.

MR. TAVELLI: And I hope you will have Patricio speak on the water
issue because that again is not factual. It's not an abandoned water line and it was not
turned over to the Agua Fria water association. None of that’s factual.

CHAIR HOLIAN: Are there any questions for staff or the applicant?
Commissioner Chavez.

I
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COMMISSIONER CHAVEZ: Yes, [ would like to have siaff explain for
the public here and for those listening what the mixed-use subdivision would entail, and
then maybe staff could respond to the water availability.

MS. LUCERO: Madam Chair, Commissioner Chavez, the prior master
plan was approved for 17 mixed-use lots. Fifteen of those lots will contain a residential
dwelling unit on it, and then the two lots that are up along Agua Fria will be allowed to
have commercial uses on there. I believe it was small-scale commercial uses such as
office and small-scale retail that would be allowed within that designated area.

COMMISSIONER CHAVEZ: And the commercial lots, would they be the
same size as the residential lots or would they be somewhat larger?

MS. LUCERO: Madam Chair, Commissioner Chavez, in looking at the
site plan I'm not able to read the acreages but it appears that the commercial area is
probably equivalent to a couple of the residential blocks, so they’re probably about the
same sizes as the residential lots,

COMMISSIONER CHAVEZ; So they would have to provide some
parking.

MS. LUCERQ: That’s correct. And just for the record, once they choose
to move forward with the application the commercial aspect of it will have to come back
1o the CDRC for review and approval under the current code.

COMMISSIONER CHAVEZ: Okay, and then the residential lots, are they
able — are the lotslarge enough fot them to do a primary residence and an accessory
dwelling unit on those lots?

MS. LUCERO: Madam Chair, Commissioner Chavez, the lots are large
enough, depending on the size of the residence, but most of them appear to be large
enough for a main dwelling and an accessory structure,

COMMISSIONER CHAVEZ: And that would be allowable with the code
in that general area.

MS. LUCERQO: That’s correct, An accessory structure, not a second
dwelling unit but an accessory structure. -

COMMISSIONER CHAVEZ: Not a dwelling unit. Okay. So that’s the
maximum that they would be able to increase the density on the individual residential
lots.

MS. LUCERO: Madam Chair, Commissioner Chavez, each of the
residential lots would be allowed one dwelling unit and then an accessory structure such
as a garage or a shed or something of that sort. Not a second dwelling unit under the
current code.

COMMISSIONER CHAVEZ: Okay. Let’s talk about the height
restrictions. Are there height restrictions on this development and if so what are they?

MS. LUCERO: Madam Chair, Commissioner Chavegz, the height
restrictions would follow what'’s in the current County code and the Agua Fria Ordinance,
so the maximum height would actually be 24 feet.

COMMISSIONER CHAVEZ: And that’s allowable throughout the area.

MS. LUCERO: That'’s correct.

COMMISSIONER CHAVEZ: So then just water, if staff could respond to
the water.
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PATRICIO GUERRERORTIZ (Utilities Director): Madam Chair,
Commissioners, I’m here to answer questions regarding the water, but first I would like
to explain what the situation is with the existing utility lines. In 2009 the County and the
Apua Fria Mutual Domestic Association signed a JPA, joint powers agreement for
improvements and for the management of those improvements after they were installed.
A 127 line was installed under Agua Fria. A line that would serve or would bring water
from BDD to Agua Fria should they ever need it but would also allow Agua Fria to
convey water from their existing facilities — their well, their tank and their pump stations,
into the rest of their service area.

Mr. Tavelli’s land is clearly within the boundaries of the service area that Agua
Fria is responsible for. Agua Fria Mutual Domestic is responsible for it. Back in 2005,
2006 actually, Mr. Tavelli had indeed received a commitment from the City of Santa Fe
to provide water afier the association denied his request for service. So Mr. Tavelli also
met al! the requirements and spent capital in meeting the requirements that the City had
for making such a service commitment, So at this point, given an official agreement, the
2008 annexation agreement which makes any commitment prior to 2008 that the City had
to serve outside its boundaries would be honored either by the City directly or through
the County which at this time owns a water utility and owns utility lines within the
service area.

So it is our position that Mr. Tavelli does have already a commitment for service.
The commitment might not be directly exercised by the City because the City no longer
owns a line in that area, but at this point the County, because it has interest in honoring
and respecting the boundaries of the Agua Fria Mutual Domestic, we the County utilities
would go and discuss with the mutual domestic the provisions that would be used for the
County to serve the property.

And the way [ see it today is that the County will go and say, Mr. Tavelli, your
primary water utility will be Agua Fria. However, we, the County would have to work
out the details on how that provision is going to be exercised. And the thing is, even
though we have the ability to transfer water from BDD into Agua Fria directly, we have a
meter at Henry Lynch and we have the pressure and the volume required, the actual
service, everyday service is provided by the well, the groundwater well, the tank and the
pump station that Agua Fria Mutual Domestic owns and operates.

COMMISSIONER CHAVEZ: So then, Pego, would they be billing the
customer?

MR. GUERRERORTIZ: So the idea is, somehow we would work out the
details so that Mr. Tavelli and his subdivision would be customers of the mutual
domestic, That’s correct.

CHAIR HOLIAN: Okay. Yes, Commissioner Anaya.

COMMISSIONER ANAYA: Thank you, Mr. Guerrerortiz. This is just a
comment. This master plan and my perspective is the same it’s been on all the previous
approvals. It’s consistent with the exiensions that we’ve granted in the past and I think in
fairness and equity this falls in that same category. So that’s my comment. Thank you,
Madam Chair.

CHAIR HOLIAN: Okay. Any further questions? Commissioner Chavez.
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COMMISSIONER CHAVEZ: No, I don't have questions but 1 would go
ahead and move for approval, hope for a second, and then we could continue with
discussion.

COMMISSIONER ANAYA: Second.

CHAIR HOLIAN: Okay, { have a motion and a second for the Tavelli
Master Plan Extension. Is there any further discussion?

COMMISSIONER ANAYA: Well, what I would - I was remiss. My
motion would include all staff recommendations.

CHAIR HOLIAN: I don’t believe there are any staff recommendations in
this case. Is that true, Vicki? Other than the two years.

MS. LUCERO: Madam Chair, the application would still be subject to the
conditions of approval on the prior master plan but we don’t have anything additional.

CHAIR HOLIAN: I sce. Thank you, Okay, | have a motion and a second.

The motion passed by unanimous {5-1] voice vote.

XVII. A. 5. CDRC CASE #V 12-5060 Jay Shapiro Variance. Jay Shapiro,
Applicant, Requests a Variance of Article 111, Section 10 (Lot
Size Requirements) of the Land Development Code to Allow
Two Dwelling Units on 10.21 Acres. The Property is Located at
94 Cloudstone Drive, within Section 5, Township 16 North,
Range 10 East, Commission District 4

MS. LUCERQ: Thank you, Madam Chair. On September 20, 2012, the
CDRC met and acted on this case. The decision of the CDRC was to recommend denial
of the request. The applicant requests a variance of Articie I1l, § 10, Lot Size
Requirements, of the Land Development Code to allow two dwelling units on 10.21
acres. The property is located in the Mountain Hydrologic Zone where the minimum lot
size is 20 acres per dwelling unit with water restrictions of 0.25 acre feet per year. The
10.21-acre lot was created as part of a pre-code subdivision in 1976. At that time there
were no water restrictive covenants imposed on these lots.

There are currently two dwelling units on the subject property. The structures
consist of a main residence and an accessory structure. The accessory structure which
was permitted on May 13, 2010 showed a bathroom, but no kitchen facilities. At the time
of permitting, the Applicant signed a Development Affidavit stating that the accessory
structure would not be converted at any time into a dwelling unit, The accessory
structure has been converted into a dwelling with both kitchen and bathroom facilities.

“The State Construction Industries Division informed the County that the
accessory structure was constructed as a residence after they conducted a Final
Inspection. The County issued a Notice of Violation for exceeding density and the
Applicant immediately came in to submit a request for a variance.

During the final stages of design, after permits were issued, the Applicant added
an area for a kitchen, which the Agent states was approved by the Homeowner’s
Association. The Agent also states that the structure in question is keeping with the
character of the neighborhood and the other accessory dwelling units in the subdivision,
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