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MEMORANDUM
DATE: October 11, 2016
TO: Board of County Commissioners
FROM: Ray Matthew, Transportation Planner l\z }/\
VIA: Robert Griego, Planning Manager '{l(,
Penny Ellis-Green, Growth Management Director M '
Katherine Miller, County Manager
ITEM: Resolution 2016- , A Resolution Rescinding And Replacing Resolution 2016-89

And Declaring The Eligibility And Intent Of Santa Fe County To Submit An
Application To The New Mexico Department Of Transportation For Federal
Fiscal Year 2018/2019 Transportation Alternatives Program (“TAP”);
Acknowledging The Availability Of County Funds For The 14.56% Local
Match And Reimbursable Construction Costs Required By The TAP For Phase
IV Of The Arroyo Hondo Multi-Use Trail.

SUMMARY:

Approval of this resolution by the Board of County Commissioners (BCC) directs staff to prepare

and submit a Transportation Alternatives Program (TAP) grant application to the MPO/NMDOT for
construction of Phase IV of the Arroyo Hondo Multi Use Trail.

BACKGROUND:

Phase IV of the The Arroyo Hondo Multi Trail is 1.2 miles in length and begins at the Rancho Viejo
Fire Station extending north with an east branch linking to the existing La Pradera/Dinosaur
bike/pedestrian trail and a west branch linking to the I-25/Cerrillos Road diverging diamond
interchange. The trail will be a 10 foot wide multi use trail.

The BCC approved Resolution 2016-89 on September 13, 2016 that directed staff to prepare and
submit a TAP grant application for the project. Since that time, updated new engineering data has
been received which decreased the cost estimate from $1,580,000 to $1,450,000. This new cost

estimate includes construction management costs while the project scope, work and termini have
not been modified.



The table below summarizes the updated project cost, local match, and maximum federal share.

TAP Funding
Project Estimated Cost Local Match (Federal Share)
14.56% 85.44%
Phase IV of the
Arroyo Hondo
Trail $1,450,000 $211,120 $1,238,880

The TAP is a reimbursable grant program. If the NMDOT awards a grant the County may decide to
accept or decline the grant offer at that time when it is clear the full dollar amount of the grant. If

funding is awarded staff will present the grant agreement to the Board for review with a staff
analysis and recommendation.

STAFF RECOMMENDATION

Staff recommends approval of this Resolution. If the Board approves this resolution, staff will
prepare and submit a grant application to NMDOT.

EXHIBITS
Exhibit A: Project Map

Exhibit B: Grant Summary

[ev]



SANTA FE COUNTY

Resolution No. 2016-

A RESOLUTION RESCINDING AND REPLACING RESOLUTION 2016-89 AND
DECLARING THE ELIGIBILITY AND INTENT OF SANTA FE COUNTY TO SUBMIT
AN APPLICATION TO THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

FOR FEDERAL FISCAL YEAR 2018/2019 TRANSPORTATION ALTERNATIVES
PROGRAM (“TAP”) FUNDING; ACKNOWLEDGING THE AVAILABILITY OF
COUNTY FUNDS FOR THE 14.56% LOCAL MATCH AND REIMBURSABLE
CONSTRUCTION COSTS REQUIRED BY THE TAP FOR PHASE 1V OF THE
ARROYO HONDO MULTI-USE TRAIL

WHEREAS, the County wishes to rescind and replace Resolution 2016-89, authorizing
submission of a grant application to the New Mexico Department of Transportation for TAP
funding, and replace it with this resolution authorizing submission of the same grant application
containing revised project cost information; and

WHEREAS, Santa Fe County has the legal authority to apply for, receive and administer
federal funds; and

WHEREAS, Santa Fe County wishes to submit an application for Federal Fiscal Year
2018/2019 (“FFY 18/19”) for New Mexico TAP funds in the amount of $1,238,880.00 as set
forth by Fixing America’s Surface Transportation Act (FAST) and as outlined in the FFY 18/19
New Mexico TAP Guide; and

WHEREAS, the application for New Mexico TAP funds is for the construction of Phase
IV of the Arroyo Hondo Multi-Use Trail; and

WHEREAS, Phase IV of the Arroyo Hondo Multi-Use Trail includes trail segments
from the Rancho Viejo Fire Station to Dinosaur Trail and from the Rancho Viejo Fire Station to
the I-25/ Cerrillos Road interchange. The Multi-Use Trail is consistent with the Santa Fe County
Sustainable Growth Management Plan policy to develop an efficient multi-modal transportation
network in Santa Fe County such that the access, mobility, and safety needs of motorists, transit
users, bicyclists, and pedestrians of all ages and abilities are safely accommodated. The Multi-
Use Trail will decrease automobile, bicycle, and pedestrian accidents, reduce traffic congestion,
decrease noise and air pollution, enhance energy efficiency, improve public health, and protect
the environment; and

WHEREAS, Phase IV of the Arroyo Hondo Multi-Use Trail is included in the Santa Fe
County Sustainable Growth Management Plan, the Sustainable Land Development Code, the
draft of Santa Fe County’s 5-year Capital Improvement Program, and the Santa Fe MPO 2012
Bicycle Master Plan; and



WHEREAS, construction costs for Phase IV of the Arroyo Hondo Multi-Use Trail is
estimated at $1,450,000.00; and

WHEREAS, Phase IV of the Arroyo Hondo Multi-Use Trail is an eligible project under
the New Mexico TAP and FAST Act; and

WHEREAS, Santa Fe County acknowledges the availability of the required local match
of 14.56% and the availability of funds to pay all reimbursable construction costs for Phase IV of
the Arroyo Hondo Multi-Use Trail because the New Mexico TAP is a cost reimbursement
program; and

WHEREAS, the County further acknowledges that if TAP funds are used to complete
Phase [V of the Arroyo Hondo Multi-Use Trail, the County will operate and maintain the Multi-
Use Trail for the useable life of the project.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1. Santa Fe County rescinds and replaces Resolution 2016-89 with this Resolution.

2. The Board of County Commissioners of Santa Fe County authorizes and directs the County
Manager to do all things necessary to complete and submit an application for FFY 18/19 New
Mexico TAP funds in the amount of $1,238,880.00 from the NMDOT on behalf of Santa Fe
County.

3. Santa Fe County assures NMDOT that if New Mexico TAP funds are awarded and Santa Fe
County accepts the award, sufficient funding for the required 14.56% local match and
reimbursable construction costs project costs are available.

4. Santa Fe County assures NMDOT that if New Mexico TAP funds are awarded, and accepted
and the project is implemented, Santa Fe County will be responsible for the operation and
maintenance of Phase I'V of the Arroyo Hondo Multi-Use Trail.

5. The County Manager is authorized and is hereby delegated authority to do all that is
necessary to enter in to a Cooperative Project Agreement with NMDOT for New Mexico TAP
funds as set forth by the FAST Act on behalf of the citizens of Santa Fe County and to provide
all information necessary to complete the application and serve as the official representative of
the County in this and subsequent related activities.

6. Santa Fe County assures NMDOT that the County is willing and able to administer all
activities associated with Phase IV of the Arroyo Hondo Multi-Use Trail.



PASSED, APPROVED AND ADOPTED THIS DAY OF OCTOBER, 2016
SANTA FE BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chair
Santa Fe Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM:

ey Jo- 12 /e

-~ Gfegory S. Shaffer, County Attorney Date
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ATTACHMENT B

Transportation Alternatives Program (TAP} Grant Summary

TAP Funding

The New Mexico Department of Transportation has issued a call for projects to be considered for
federal Transportation Alternative Program (TAP) funding in Federal Fiscal Year (FFY) 2018/2019 (Oct. 1,
2017 to Sept. 30, 2019). The TAP is a reimbursable grant program, which requires a 14.56% minimum
match. NMDOT requires the proposed projects’ sponsoring agency/local government forward a
resolution from the governing body that funds will be available to complete the project, this includes
funds that would cover the federal reimbursable portion, the local match, and any additional costs or
overruns on the project

The TAP is a category of federal highway aid that has been aside for alternative tranpsortation
improvements. This includes pedestrian, bicycle, transit stops and station improvements, landscaping
and pedestian bicycle path lighting. The NMDOT administers the TAP and selects projects for TAP
funding, a call for TAP project proposals is issued every 2 years. In the 2016 call for projects NMDOT
emphasized that projects that were “shovel ready, ready for construction” would have the higher
preference. Projects wthin the MPOQ area are submitted to the MPO which, along with NMDOT, will vet

for project completeness. Funding is competitive statewide and local governments as well as
government agencies can apply.

Candidate projects are required to be screened by NMDOT for project eligibility prior to submitting a
grant application. At the July 15 meeting with County planning staff NMDOT determined that the
Avenida Del Sur Bike Lanes, Phase VI of the Arroyo Hondo Muiti Use Trail, and the Santa Fe Rail Trail
Segment 5 are eligible projects for TAP funding consideration. Grant application materials are due to the
MPO Oct. 18, 2016, applicants are notified March 17, 2017 of grant awards. TAP funds would be
available July 2018 and must be obligated for construction by June 15, 2019.

Please note there are three projects proposed for TAP or Recreational Trail Program (RTP) grant funding.
These are Avenida Del Sur Bike Lanes, Phase VI of the Arroyo Hondo Multi Use Trail, and the Santa Fe
Rail Trail Segment 5. It is very unlikely that all 3 projects would receive the maximum amount of federal
funding. The TAP trend in recent years is that NMDOT has more fully funded a smaller amount of
projects rather than award less funding to a larger amount of individual projects. However TAP grant
applications require the local governing body acknowledge that FFY 2018/19 funds will be available for
project completion if any TAP funds are awarded.









Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Comrmissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
DATE: October 17, 2016
TO: Board of County Commissioners
FROM: Ray Matthew, Transportation Planner 1?}1/\
VIA: Robert Griego, Planning Managelr?,{_
Penny Ellis-Green, Growth Management Director PU
Katherine Miller, County Manager
ITEM: Resolution 2016- , A Resolution Rescinding and Replacing Resolution 2016-90

And Declaring The Eligibility And Intent Of Santa Fe County To Submit An
Application To The New Mexico Department Of Transportation For Federal
Fiscal Year 2018/2019 Transportation Alternatives Program (“TAP”);
Acknowledging The Availability Of County Funds For The 14.56% Local
Match And Reimbursable Construction Costs Required By The TAP For The
Construction Of Segment 5 Of The Santa Fe Rail Trail

SUMMARY:

Approval of Resolution 2016 __ by the Board of County Commissioners directs staff to prepare and
submit a Transportation Alternatives Program (TAP) grant application to the MPO/NMDOT for
construction of Segment 5 of the Santa Fe Rail Trail.

BACKGROUND:

The proposed Santa Fe Rail Trail, Segment 5 project is 1.53 miles in length and begins at Avenida
Eldorado and extends south to Spur Ranch Road. The trail will be an eight foot wide multi use trail.

The BCC approved Resolution 2016-90 on September 13, 2016 that directed staff to prepare a TAP
grant application for the project. Since that time, updated engineering data has been received that
has increased the cost estimate from $382,345 to $455,363 while the project scope, work, and
termini have not been modified.



The table below summarizes the updated project cost, local match, and maximum federal share.

TAP Funding
Project Estimated Cost Local Match (Federal Share)
14.56% 85.44%
Segment 5 of the
Santa Fe Rail
Trail $455,363 $66,301 $389,062

The TAP is a reimbursable grant program. If the NMDOT awards a grant the County may decide to
accept or decline the grant offer at that time when it is clear the full dollar amount of the grant. If

funding is awarded staff will present the grant agreement to the Board for review with a staff
analysis and recommendation.

STAFF RECOMMENDATION

Staff recommends approval of this Resolution. If the Board approves this resolution staff will
prepare and submit a grant application to NMDOT.

EXHIBITS
Exhibit A: Project Map

Exhibit B: Grant Summary
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SANTA FE COUNTY

Resolution No. 2016-

A RESOLUTION RESCINDING AND REPLACING RESOLUTION 2016-90 AND
DECLARING THE ELIGIBILITY AND INTENT OF SANTA FE COUNTY TO SUBMIT
AN APPLICATION TO THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

FOR FEDERAL FISCAL YEAR 2018/2019 TRANSPORTATION ALTERNATIVES
PROGRAM (*TAP”) FUNDING; ACKNOWLEDGING THE AVAILABILITY OF
COUNTY FUNDS FOR THE 14.56% LOCAL MATCH AND REIMBURSABLE
CONSTRUCTIONCOSTS REQUIRED BY THE TAP FOR THE CONSTRUCTION OF
SEGMENT 5 OF THE SANTA FE RAIL TRAIL

WHEREAS, the County wishes to rescind and replace Resolution 2016-90, authorizing
submission of a grant application to the New Mexico Department of Transportation for TAP
funding, and replace it with this resolution authorizing submission of the same grant application
containing revised project cost information; and

WHEREAS, Santa Fe County has the legal authority to apply for, receive and administer
federal funds; and

WHEREAS, Santa Fe County wishes to submit an application for Federal Fiscal Year
2018/2019 (“FFY 18/19”) for New Mexico TAP funds in the amount of $389,062.00 as set forth
by Fixing America’s Surface Transportation Act (FAST) and as outlined in the FFY 18/19 New
Mexico TAP Guide; and

WHEREAS, the application for New Mexico TAP funds would be for the construction
of Segment 5 of the Santa Fe Rail Trail in Santa Fe County; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail that will run from Avenida Eldorado
to Spur Ranch Road in Santa Fe, is a multi-use trail that has been designed to accommodate
pedestrians, bicyclists, and equestrians. The Santa Fe Rail Trail is consistent with goals and
policies of the Santa Fe County Sustainable Growth Management Plan to ensure safe context-
sensitive design standards for transportation improvements that reflect local preferences and the
needs of all types of transportation users; and develop an efficient multi-modal transportation
network in Santa Fe County such that the access, mobility, and safety needs of motorists, transit
users, bicyclists, and pedestrians of all ages and abilities are safely accommodated; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail will decrease automobile, bicycle
pedestrian and equestrian conflicts and accident b providing a separate facility, reduce traffic
congestion, decrease noise and air pollution, enhance energy efficiency, improve public health
and protect the environment. The Rail Trail will provide connections and access to
retail/commercial, education, recreation and employment to areas along the Rail Trail corridor



including the Spur Trail, Eldorado subdivision, Santa Fe Community College Campus and the
Santa Fe South Capitol/ downtown area; and

WHEREAS, the Santa Fe Rail Trail will decrease automobile, bicycle, and pedestrian
accidents, reduce traffic congestion, decrease noise and air pollution, enhance energy efficiency,
improve public health, and protect the environment. The Santa Fe Rail Trail is included in the
Santa Fe County Sustainable Growth Management Plan, the Sustainable land Development
Code’s Bikeways Map, the Open Space Trails Map, Santa Fe County’s 5-year Capital
Improvement Program, and the Santa Fe MPO 2012 Bicycle Master Plan; and

WHEREAS, construction costs for Segment 5 of the Santa Fe Rail Trail is estimated at
$455,363.00; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail is an eligible project under the New
Mexico TAP and FAST Act; and

WHEREAS, Santa Fe County acknowledges the availability of the required local match
of 14.56% and the availability of funds to pay all reimbursable construction costs for Segment 5
of the Santa Fe Rail Trail because the New Mexico TAP is a cost reimbursement program; and

WHEREAS, the County further acknowledges that if TAP funds are used to complete
Segment 5 of the Santa Fe Rail Trail, the County will operate and maintain the Segment 5 of the
Santa Fe Rail Trail for the useable life of the project.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1. Santa Fe County rescinds and replaces Resolution 2016-90 with this Resolution.

2. The Board of County Commissioners of Santa Fe County authorizes and directs the County
Manager to do all things necessary to complete and submit an application for FFY 18/19 New
Mexico TAP funds in the amount of $389,062.00 from NMDOT on behalf of Santa Fe County.

3. Santa Fe County assures NMDOT that if New Mexico TAP funds are awarded and Santa Fe
County accepts the award, sufficient funding for the required 14.56% local match and
reimbursable construction project costs are available.

4, Santa Fe County assures NMDOT that if New Mexico TAP funds are awarded, and accepted
and the project is implemented, Santa Fe County will be responsible for the operation and
maintenance of Segment 5 of the Santa Fe Rail Trail.

5. The County Manager is authorized and is hereby delegated authority to do all that is
necessary to enter in to a Cooperative Project Agreement with NMDOT for New Mexico TAP
funds as set forth by the FAST Act on behalf of the citizens of Santa Fe County and to provide
al! information necessary to complete the application and serve as the official representative of
the County in this and subsequent related activities.



6. Santa Fe County assures the NMDOT that the County is willing and able to administer all
activities associated with Segment 5 of the Santa Fe Rail Trail.

PASSED, APPROVED AND ADOPTED THIS DAY OF OCTOBER, 2016
SANTA FE BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chair
Santa Fe Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM:

W——’f}""— - £ =

Gfegory S. Shaffer, County Attorney Date
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EXHIBIT

ATTACHMENTB

Transportation Alternatives Program (TAP) Grant Summary

TAP Funding

The New Mexico Department of Transportation has issued a call for projects to be considered for
federal Transportation Alternative Program (TAP) funding in Federal Fiscal Year (FFY) 2018/2019 {Oct. 1,
2017 to Sept. 30, 2019). The TAP is a reimbursable grant program, which requires a 14.56% minimum
match. NMDOT requires the proposed projects’ sponseoring agency/local government forward a
resolution from the governing body that funds will be available to complete the project, this includes

funds that would cover the federal reimbursable portion, the local match, and any additional costs or
overruns on the project

The TAP is a category of federal highway aid that has been aside for alternative tranpsortation
improvements. This includes pedestrian, bicycle, transit stops and station improvements, landscaping
and pedestian bicycle path lighting. The NMDOT administers the TAP and selects projects for TAP
funding, a call for TAP project proposals is issued every 2 years. In the 2016 call for projects NMDOT
emphasized that projects that were “shovel ready, ready for construction” would have the higher
preference. Projects wthin the MPO area are submitted to the MPO which, along with NMDOT, will vet
for project completeness. Funding is competitive statewide and local governments as well as
government agencies can apply.

Candidate projects are required to be screened by NMDOT for project eligibility prior to submitting a
grant application. At the July 15 meeting with County planning staff NMDOT determined that the
Avenida Del Sur Bike Lanes, Phase VI of the Arroyo Hondo Multi Use Trail, and the Santa Fe Rail Trail
Segment 5 are eligible projects for TAP funding consideration. Grant application materials are due to the
MPQO Oct. 18, 2016, applicants are notified March 17, 2017 of grant awards. TAP funds would be
available July 2018 and must be obligated for construction by June 15, 2019.

Please note there are three projects proposed for TAP or Recreational Trail Program {RTP) grant funding.
These are Avenida Del Sur Bike Lanes, Phase Vi of the Arroyo Hondo Multi Use Trail, and the Santa Fe
Rail Trail Segment 5. It is very unlikely that all 3 projects would receive the maximum amount of federal
funding. The TAP trend in recent years is that NMDOT has more fully funded a smaller amount of
projects rather than award less funding to a larger amount of individual projects. However TAP grant
applications require the local governing body acknowledge that FFY 2018/19 funds will be available for
project completion if any TAP funds are awarded.









Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
DATE: October 17, 2016
TO: Board of County Commissioners
FROM: Ray Matthew, Transportation Planner (L VV\
VIA: Robert Griego, Planning ManageRC
Penny Ellis-Green, Growth Management Director W
Katherine Miller, County Manager
ITEM: Resolution 2016- , A Resolution Rescinding and Replacing Resolution 2016-91

And Declaring The Eligibility And Intent Of Santa Fe County To Submit An
Application To The New Mexico Department Of Transportation For Federal
Fiscal Year 2018/2019 Recreational Trails Program (“RTP”); Acknowledging
The Availability Of County Funds For The 14.56% Local Match And
Reimbursable Construction Costs Required By The RTP For The Construction
Of Segment 5 Of The Santa Fe Rail Trail

SUMMARY:

Approval of this resolution by the Board of County Commissioners directs staff to prepare and
submit a Recreational Trails Program (RTP) grant application to the MPO/NMDOT for
construction of Segment 5 of the Santa Fe Rail Trail.

BACKGROUND:

The proposed Santa Fe Rail Trail, Segment 5 project is 1.53 miles in length and begins at Avenida
Eldorado and extends south to Spur Ranch Road. The trail will be an eight foot wide multi use trail,
from Avenida Eldorado to Spur Ranch Road.

The BCC approved Resolution 2016-91 on September 13, 2016 that directed staff to prepare a RTP
grant application for the project. Since that time updated engineering data has been received that has
increased the cost estimate from $382,345 to $455,363 while the project scope, work, and termini
have not been modified.



The table below summarizes the updated project cost, local match, and maximum federal share.

RTP Funding
Project Estimated Cost Local Match (Federal Share)
14.56% 85.44%
Segment 5 of the
Santa Fe Rail
Trail $455,363 $66,301 $389,062

The RTP is a reimbursable grant program. If the NMDOT awards a grant the County may decide to
accept or decline the grant offer at that time when it is clear the full dollar amount of the grant. If

funding is awarded staff will present the grant agreement to the Board for review with a staff
analysis and recommendation.

STAFF RECOMMENDATION

Staff recommends approval of this Resolution. If the Board approves this resolution staff will
prepare and submit a grant application to NMDOT.

EXHIBITS
Exhibit A: Project Map

Exhibit B: Grant Summary

[



SANTA FE COUNTY

Resolution No. 2016-

A RESOLUTION RESCINDING AND REPLACING RESOLUTION 2016-91 AND
DECLARING THE ELIGIBILITY AND INTENT OF SANTA FE COUNTY TO SUBMIT
AN APPLICATION TO THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

FOR FEDERAL FISCAL YEAR 2018/2019 RECREATIONAL TRAILS PROGRAM
(“RTP”) FUNDING; ACKNOWLEDGING THE AVAILABILITY OF COUNTY FUNDS
FOR THE 14.56% LOCAL MATCH AND REIMBURSABLE CONSTRUCTION COSTS
REQUIRED FOR THE CONSTRUCTION OF SEGMENT 5 OF THE SANTA FE RAIL

TRAIL

WHEREAS, the County wishes to rescind and replace Resolution 2016-91, authorizing
submission of a grant application to the New Mexico Department of Transportation for RTP
funding, and replace it with this resolution authorizing submission of the same grant application
containing revised project cost information; and

WHEREAS, Santa Fe County has the legal authority to apply for, receive and administer
federal funds; and

WHEREAS, Santa Fe County wishes to submit an application for Federal Fiscal Year
2018/2019 (“FFY 18/19”) for New Mexico RTP funds in the amount of $389,062.00 as set forth
by Fixing America’s Surface Transportation Act (FAST) and as outlined in the FFY 18/19 New
Mexico RTP Guide; and

WHEREAS, the application for New Mexico RTP funds is for the construction of
Segment 5 of the Santa Fe Rail Trail that will run from Avenida Eldorado to the Spur Ranch
Road in Santa Fe County. The Santa Fe Rail Trail is a multi-use trail that provides recreational
and transportation use; and

WHEREAS, the Santa Fe Rail Trail is a multi-use trail that is designed to accommodate
pedestrians, bicyclists, and equestrians. The Santa Fe Rail Trail is consistent with the Santa Fe
County Sustainable Growth Management Plan goals and policies to ensure safe, context-
sensitive design standards for transportation improvements that reflect local preferences and the
needs for all types of transportation users; preserve scenic vistas and environmentally sensitive
areas; and establish a system of regional trail and park connections for pedestrians equestrians
and bicyclists; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail will increase opportunities for
outdoor tourism and recreation by decreasing the potential for automobile, bicycle, pedestrian,
and equestrian conflicts and accidents by providing a separate multi-use trail, and it will decrease
noise and air pollution, improve public health and protect the environment; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail is included in the Santa Fe County
Sustainable Growth Management Plan, the Sustainable land Development Code’s Bikeways



Map, the Open Space Trails Map, Santa Fe County’s 5-year Capital Improvement Program, and
the Santa Fe MPO 2012 Bicycle Master Plan; and

WHEREAS, construction costs for Segment 5 of the Santa Fe Rail Trail is estimated at
$455,363.00; and

WHEREAS, Segment 5 of the Santa Fe Rail Trail is an eligible project under the New
Mexico RTP and FAST Act; and

WHEREAS, Santa Fe County acknowledges the availability of the required local match
of 14.56% and the availability of funds to pay all reimbursable construction costs for Segment 5
of the Santa Fe Rail Trail; and

WHEREAS, the County further acknowledges that if RTP funds are used to complete
Segment 5 of the Santa Fe Rail Trail, the County will operate and maintain the Segment 5 of the
Santa Fe Rail Trail.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
1. Santa Fe County rescinds and replaces Resolution 2016-91 with this Resolution.

2. The Board of County Commissioners of Santa Fe County authorizes and directs the County
Manager to do all things necessary to complete and submit an application for FFY 18/19 New
Mexico RTP funds in the amount of $389,062.00 from NMDOT on behalf of Santa Fe County.

3. Santa Fe County assures NMDOT that if New Mexico RTP funds are awarded and Santa Fe
County accepts the award, sufficient funding for the required 14.56% local match and
reimbursable construction costs are available.

4. Santa Fe County assures NMDOT that if New Mexico RTP funds are awarded, and accepted
and the project is implemented, Santa Fe County will be responsible for the operation and
maintenance of Segment 5 of the Santa Fe Rail Trail.

5. The County Manager is authorized and is hereby delegated authority to do all that is
necessary to enter in to a Cooperative Project Agreement with NMDOT for New Mexico RTP
funds as set forth by the FAST Act on behalf of the citizens of Santa Fe County and to provide
all information necessary to complete the application and serve as the official representative of
the County in this and subsequent related activities.

6. Santa Fe County assures the NMDOT that the County is willing and able to administer all
activities associated with Segment 5 of the Santa Fe Rail Trail.



PASSED, APPROVED AND ADOPTED THIS DAY OF OCTOBER, 2016
SANTA FE BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chair
Santa Fe Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM:

P2, (O-12 /o

Gregory S. Shaffer, County Attorney Date
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ATTACHMENT B

Recreational Trails Program {RTP) Grant Summary
RTP Funding

The New Mexico Department of Transportation has issued a call for projects to be considered for
federal Transportation Alternative Program (RTP) funding in Federal Fiscal Year (FFY) 2018/2019 (Oct. 1,
2017 to Sept. 30, 2019). The RTP is a reimbursable grant program, which requires a 14.56% minimum
match. NMDOT requires the proposed projects’ sponsoring agency/local government forward a
resolution from the governing body that funds will be available to complete the project, this includes
funds that would cover the federal reimbursable portion, the local match, and any additional costs or
overruns on the project

The RTP is a category of federal highway aid for the development and maintenance of recreational trails
and trail facilities. Part of the RTP funding is set aside for motorized recreation trails. The non motorized
portion provides funding for hiking, biking, and equestrian trails. The NMDOT administers the RTP and
selects projects for RTP funding., a call for RTP project proposals is issued every 2 years. In the 2016 call
for projects The NMDOT has emphasized that projects that were “shovel ready, ready for construction”
will have higher preference. Projects wthin the MPO area are submitted to the MPO which, along with
NMDOT, will vet for project completeness. Funding is competitive statewide and local governments as
well as government agencies can apply.

Candidate projects are required to be screened by NMDOT for project eligibility prior to submitting a
grant application. At the July 15 meeting with County planning staff NMDOT determined that the
construction of Segement 5 of the Santa Fe Rail Trail is an eligible project for RTP funding consideration.
Grant application materials are due to the MPO Oct. 18, 2016, applicants are notified March 17, 2017 of

grant awards. RTP funds would be available July 2018 and must be obligated for construction by June 15,
2019.

Please note three projects are proposed for TAP or Recreational Trail Program (RTP) grant funding.
These are Avenida Del Sur Bike Lanes, Phase VI of the Arroyo Hondo Multi Use Trail, and the Santa Fe
Rail Trail Segment 5. Unlike the TAP trend in recent years of NMDOT more fully funding a smaller
amount of projects, the RTP trend has been to provide partial funding of projects due to a smaller
amount of funding available. It is very unlikely that all 3 projects would receive the maximum amount of
federal funding. However TAP grant applications require the local governing body acknowledge that FFY
2018/19 funds will be available for project completion if any TAP funds are awarded.









Henry P. Roybal

Kathy Holian
Commissioner, District 1

Commissioner, District 4
Migue! M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: 10/11/2016
TO: Board of County Commissioners
VIA: Katherine Miller, Santa Fe County Manager

Michael Kelley, Public Works Department — Director
Erik Aaboe, Public Works Departinent - Business Finance Manager

FROM: Terry Lease, Public Works Department - Real Property Specialist

ITEM AND ISSUE: BCC Meeting October 25, 2016

Resolution 2016- s A Resolution Delegating Authority to the County Manager to Acquire

Real Property Interests Necessary for Construction of the Santa Fe Rail Trail Segment 6
(Public Works/Terry Lease)

SUMMARY:

The purpose of this resolution is to facilitate the acquisition of real property interests for the Santa
Fe Rail Trail Segment 6. The resolution grants to the County Manager the authority to execute any
and all documents necessary to acquire the necessary real property interests.

This resolution does not authorize the County Manager to accept a donation of a real property

interest by an owner. Acceptance of a donation would have to be by the Board of County
Commissioners pursuant to Resolution 2014-143.

BACKGROUND AND DISCUSSION:

The Santa Fe Rail Trail is an 18 mile multi-modal trail that runs along the historic Atchison,
Topeka, Santa Fe Railway from the depot in Santa Fe to Lamy, NM. Santa Fe County is responsible
for management of a portion of the Rail Trail from I-25 to Lamy. The Rail Trail is a unique amenity
for Santa Fe County offering amazing views of the Galisteo Basin, is recognized nationally by the
Rails to Trails Conservancy and is a tourist attraction that benefits the local economy.

Construction of the Santa Fe Rail Trail has been phased. The current phase, Segment 6, involves
construction of approximately 1.5 miles of trail running from Spur Ranch Road to New Moon
Overlook. Due to the meandering nature of Segment 6 and its diversion from NMDOT right-of-way
onto adjacent private lands, easements across private lands are required. The County has identified
the real properties that are necessary to construct Segment 6, which are listed in the attached Exhibit

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



A and depicted on Exhibits B thru E. The County has budgeted funding to complete the acquisition
of the Properties.

ACTION REQUESTED:
Approval of subject resolution.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY

RESOLUTION NO. 2016-

A RESOLUTION DELEGATING AUTHORITY TO THE COUNTY MANAGER TO
ACQUIRE REAL PROPERTY INTERESTS NECESSARY FOR CONSTRUCTION
OF THE SANTA FE RAIL TRAIL SEGMENT 6

WHEREAS, the Santa Fe Rail Trail is an 18 mile multi-modal trail that runs along the

historic Atchison, Topeka, Santa Fe Railway from the depot in Santa Fe to Lamy, New Mexico;
and

WHEREAS, the Santa Fe Rail Trail is being constructed in phases. The current phase

Segment 6 involves construction of approximately 1.5 miles of trail from Spur Ranch Road to
New Moon Overlook; and

WHEREAS, the County has identified real property and/or real property interests that
are necessary for construction of the Santa Fe Rail Trail Segment 6 which properties are listed in
Exhibit A and their locations depicted in Exhibits B, C, D and E (collectively the “Properties™);
and

WHEREAS, acquisition of the Properties by the County will allow for construction of
Santa Fe Rail Trail Segment 6; and

WHEREAS, the County has budgeted funding to complete the acquisition of the
Properties.

NOW, THEREFORE BE IT RESOLVED by the Santa Fe Board of County
Commissioners:

A. The County Manager, or the County Manager’s designee, is authorized
to negotiate the acquisition of all real property interests, including a
donation(s), in the Properties described in Exhibits A, B, C, D and E
for the Santa Fe Rail Trail Segment 6.

B. The purchase price for the real property interests shall not exceed the

fair market value of the property interests as determined by a certified
appraisal,

C. The Board delegates to the County Manager, or the County Manager’s
designee, the authority to execute, and the County Clerk is hereby
authorized and directed to attest to any and all documents necessary to



effectuate the acquisition by purchase of such real property interests in
the Properties, for and on behalf of Santa Fe County.

PASSED, APPROVED and ADOPTED this DAY OF

SANTA FE BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chair

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form:

4./\:)4. Jatss 1011~ 1ls

Gregory S. Shaffer ¢ Date
County Attorney

el

2016.



Exhibit A

OWNER NAME

Commaonweal Conservancy, Inc.

Darlene T. Anderson Trust
Sanin Fe Ranchland Associates
State of New Mexico

Upc#

1054085128206000000
1055085163131000000
1056083087374000000
1056085024428000000
1057085055110000000
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissicner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
To: Board of County Commissioners
From: Bernadette Salazar, Human Resources Director @
Via: Katherine Miller, County Manager
Date: October 11, 2016
Re: Resolution 2016-____, A Resolution Authorizing Legal Holidays and the 2017 Santa

Fe County Employee Calendar

Issue:

The Santa Fe County Employee Calendar requires approval by the Santa Fe County Board of
County Commissioners,

Background:

Annually, the HR Division presents the Board of County Commission with an Employee Calendar.
The annual employee calendar delineates pay period ending dates, pay days and observed holidays.
The Board of County Commissioners considers approval of the resolution authorizing legal
holidays, closing of County offices and the Employee Calendar annually. The observed holidays

requested have remained the same for many years and are consistent with many other federal, state
and local governmental offices.

Recommendation:

The Human Resources Division is requesting approval of the attached resolution and the 2017 Santa
Fe County Employee Calendar.

Attachments:

1} Resolution authorizing legal holidays, closing of County Offices, and the 2017 Santa Fe
County Employee Calendar

2) The 2017 Santa Fe County Employee Calendar

Your consideration is greatly appreciated. If you have any questions, I can be contacted at
992-9886. Thank you.

102 Grant Avenue * P.O, Box 276 - Santa Fe, New Mexico 87304-0276 - 505-986-6200 - FAX: 505-995-2740
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RESOLUTION NO. 2016-

AUTHORIZING HOLIDAYS. CLOSING OF COUNTY OFFICES AND THE
2017 SANTA FE COUNTY EMPLOYEE CALENDAR

WHEREAS, the Board of County Commissioners of Santa Fe County (‘the BCC")
proposes to aliow certain legal holidays to be observed as non-working days for employees of

Santa Fe County; and

WHEREAS, it is incumbent upon all employees to be allowed the opportunity to
celebrate these historic events; and

WHEREAS, it 15 beneficial for employecs to have an Employee Calendar that reflects
obscrved holidays, dates that the pay period ends and pay days.

NOW, THERFORE, BE IT RESOLVED by the Board of Counly Commissioners of
Santa Fe County that the following dates shall be observed as legal holidays and non-working
days by the employces of Santa Fe County and the 2017 Santa Fe County Employee Calendar
attached as Exhibit A and made a pait hereof by reference. shall be used as the official Santa Fe
County Employee Calendar unless otherwise stated in collective bargaining agreements.
Employees on the 207K partial exemption will observe holidays on the actual holiday.

Holidav/Event
New Year’s Day
Martin Luther King, Jr.’s Day
President’s Day
Memorial Day
Independence Day
Labor Day
Columbus Day
Veteran’s Day
Thanksgiving Day
Christmas Day

Actual Holiday Observed Holiday
Sunday, January 1, 2017 Monday, January 2, 2017
Monday, Januvary 16, 2017 Monday, January 16, 2017
Monday, February 20, 2017 Friday, November 24, 2017
Monday, May 29, 2017 Monday, May 29, 2017
Tucsday, July 4,2017 Tuesday, July 4, 2017
Monday, September 4, 2017 Monday, September 4, 2017
Monday, October 9, 2017 Monday, October 9, 2017

Saturday, November 11,2017 Friday, November 10, 2017
Thursday, November 23,2017  Thursday, November 23, 2017
Monday, December 25, 2017 Monday, December 25, 2017

BOARD OF COUNTY COMMISSIONERS

Commissioner Miguel M. Chavez, Chairperson



ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

a5

““Gregory S. Shaffer, County Attorney
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Henry P. Roybal
Commissioner, District 1

Migue! Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
DATE: October 11, 2016
TO: Board of County Commissioners
FROM: Carole Jaramillo, Finance Director \Q
VIA: Katherine Miller, County Manager
RE: Resolution No. 2016-___, Requesting an Increase to the Project Funding

Allocation for Pojoaque Recreation Complex, Madrid Fire Station and
Eldorado Fire Station 4, And Requesting a Budget Increase in the State Special

Appropriation Fund (318) to Budget Grants Received for Those Projects . /
$361,910 (Finance Division / Carole Jaramillo)

SUMMARY:

The purpose of this request is to increase the project funding allocation for three projects for
which Santa Fe County has received grants and to budget those grants in the State Special
Appropriations Fund (318).

BACKGROUND:

Santa Fe County received Grant 16-A2506 in the 2016 Legislative Session to plan, design,
construct and equip improvements to the Pojoaque recreation complex in the Pojoague valley in
Santa Fe County in the amount of $137,000 minus $1,370 for Arts in Public Places, which equals
$135,630. This grant was not yet made when the project allocation of 2,209,466 was approved
in February 24, 2015 and, if approved, would increase the total project allocation to $2,445,096.

Santa Fe County received Grant 16-A2505 in the 2016 Legislative Session to plan, design,
construct and equip improvements to the fire station in Madrid in Santa Fe County in the amount
of $122,000 minus §1,220 for Arts in Public Places, which equals $120,780. This funding is
new funding that did not exist when the February 24, 2015, project allocations were set.

Santa Fe County received Grant 16-A2503 in the 2016 Legislative Session to acquire land for
and to plan and design fire station 4 in Eldorado in Santa Fe County in the amount of $103,500.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



This funding is new funding that did not exist when the February 24, 2015, project allocations
were set.

ACTION REQUESTED:

Approve an increase to the project allocations for Pojoaque Recreation Complex, Madrid Fire
Station and Eldorado Fire Station 4 as noted above and approve a budget increase to the State
Special Appropriations Fund (318) to budget grants received for those projects.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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SUSANA MARTINEZ THOMAS E. CLIFFORD, PH.D.

GOVERNOR CABINET SECRETARY
Rick LorPEz BILL R. GARCIA
DIRECTOR Peputy Directer

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. + Suite 202 + Santa Fe, NM 87501
PHONE {505) 827-4850 ¢ FAX (505) 827-4948

September 28, 2016

Samuel Montoya, Contract & Grants Manager
Santa Fe County

P.O. Box 276.

Santa Fe, New Mexico 87504

Dear Sam,

Enclosed please find executed Grant Agreements for capital outlay appropriations 16-A2503, 16-A2503,
and 16-A2506. These agreements are effective September 27, 2016 and will expire on June 30, 2020.

If you have any questions, please do not hesitate to contact me via email at susane,oonzales@state.nm.us
or call me at 505-827-4972.

Sincerely,

E. gsan G%aleﬁé
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THIS AGREEMENT is made and entered into as of this ﬂday of 42_{]41_!{&\ 20 _I_Q'_, by and 5‘0-3
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department” or abbreviation such as "LGD", and the Santa Fe County, hereinafier called the "Grantee."
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 81, Section 22, Para. 196 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal govemnments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
orzanizations, Indian tribal governments, nonprofit entities and the federal government; and (v} delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE L. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A2506 5137.000.00 Appropriation Reversion Date: 30-JUN-20
Laws of 2016, Chapter 81, Section 22, Paragraph 196, one hundred thirty-seven thousand dollars

($137,000) to plan, design, construct and cquip improvements to the Pojoaque recreation complex in
the Pojoague valley in Santa Fe county;
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The Grantee's total reimbursements shall not exceed the appropriation amount One Hundred Thirty-Seven
Thousand Dollars (§137.000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places
("AIPP amount")u, if applicable, One Thousand Three Hundred Seventy Dollars (§1,370.00), which equals

One Hundred Thirty-Five Thousand Six Hundred Thirty Dollars ($135,630.00) (the "Adjusted Appropriation
Amount").

In the event of 2 conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in 21l correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburser; Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and

accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii) The Grantee's expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The AIPP ameunt is “an amount of moncy equal 1o one pereent of hwo hundred thousand dollars (5200,008), whichever is less, of the amount of mency appropriated for new
comstruction or any major renovation exceeding one hundred thousand dollars {§100,000).% Section 13-4A-3 NMSA 1978,

[2} "Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not vet paid, by the Grantee from 2 third party contractor

or vendur, if the invoices comply with the provisians of this Agreement and are a valid liability of the Gransze.
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a, must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant io
subparagraph (2) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shail provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov
Telephone: 505-986-6323

FAX: 503-986-6277

Department: DFA/Local Government Division
Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, §7501
Email: Susane.gonzales@state.nm.us
Telephone:  505-827-4972

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and recejved on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the

Department. It shall terminate on June 30, 2020, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “cxpended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are rior "expended” and an “expenditure’ has not

occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Viclation of this Agrecement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iif) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with 2 minimum of fifteen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department's Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11.

ARTICLE VL SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this

Agreement; and
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(iii) The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI{D) herein,

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article 11 herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. 1fthe
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspenston. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VIL AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.

The Departraent shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periedic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantec a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month,

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on 2 form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20} days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article ViiL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee’s designated representative in Article HI herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii) In cases where the Graniee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Graniee to the Department on the carlier of:

(i) Immediately as they are received by the Grantee but at 2 minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year, or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requirements set forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwise in compliance with this Agreemeny, including but not limited to, compliznce with the
reporting requirements and the requirements set forth in Articte II herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(1) The Project’s funds must be spent in accordance with all applicable state laws, regulations,

policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(if) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii} The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause,”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. 1f Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps (o correct
any deficiencies. The Grantee's failure 1o implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agrecment has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the Jocality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafier, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records

Page 9 of 15



sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to

reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XH. IMPROPERLY REIMBURSED FUNDS
If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,

misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY
Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in

connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all contracts

between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) enterzd into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
ORPART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant {o this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Graniee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

}. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written cormrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article III; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) itis
Grantee's sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv}) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department's obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantee and the Division do hearby cxecute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by:

By o) ) Lo
Safta Fe County — 7 T
Oy ] L0t
| q.24.1 Y aliplie
Signature OEWim Authority to Bind Grantee Date

TolYY FLo04cr
(Type or Print Name)

STATE OF NEW MEXICO )

)
COUNTY OF% I-'E, )Ss

The foregoing instrument was acknowledeed before me this 53! f! day of &Mzo l( 0
by
ol A

seal Notary Public

My Commission Expires: 4 ! &c) \ QA0

DEPARTMENT OF FINANCE AND ADMINISTRATION

QOC OVERNMENT DIVISION
By: 222; 4 Z Z
Da

Rick opcz,)Director / -

STATE OF NEW MEXICO )
)ss
COUNTY OF SANTAFE )

The foregoing instrument wa,
by

owledgedibefore me this a_7 day of&{)‘:&mkﬂa 20 ] (,' "

i
seal Notary Public

My Commission Expires: 3"/ -/ /

OFFICIAL SEAL

Camille Baca

NOTARY PUBLIC
STATE OF NEW MEXIC%,,

My Cammisslon Expires: N
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d PERIODICREPORT [ FINAL REPORT

Grantee:

Project Number:

N

Reporting Period:

Please provide 3 detalal stros of paoject refenenced abowe.

A, Third Paryy Oblizmddons
Purchase Ordzr nr Contmacr #

Name of Contzactor or Vendor:

Amount of Thied Pares Obligragon:

Dare Faceutasl:

Termibnarion Date:

8. Pmoject Phase
Rawds Sold & Pln/Destn 2 Bid Documents 0 Constuctdon £
. L2l
{provide anticipated date of commencement and completion fir each phaswg

Craant Amount adjusted fue AIPT i applicable:

Traal Amount of all Notices of OlEgtion w0 Rambuzse:

Texal Gant Amoun: Dxpanded by Graotee to Dane:

Gmnt Balance as of this Daee;

Ampunt of Otler Unespended Funding Sounces:

[0 PERIODIC REPORT
[ herelsy ceedfy thiat the aforemetungd Capiead Grane Drojece funds are being expended in accordance
with all equizements of the Grant Agreenwat, zad in comphiance with all other applicable reguiniments
(0 FENAL REPORT

I hzreby cerdfi that the aforementoned ('.apml Crrae Project funds have been completed and fund:

were c\pcmlul i accondance with all rLL{uI'{:le‘llR af the Gram Agreement, and in compliance with all
other applicable state/ repulatory reguiremenes.

Granter Represmtadye/Tide Due
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
|. Grantee Information il. Payment Computation
(Make sure infarmation Is complete & accurata) A, Grant Amount;
A.  Grantee; ‘B.  AIPP Amount (If Applicable)
B. Address: C. Funds Requested io Data: i o
Campleie Malling, Inciuding Sulte, f apglicabla D. Amount Requested this Payment .
: E. Grant Balance: - - 8%0.00 |
City - Stae Za F. OGF 0O GOB 3 5TB (attach wire i 15t draw)
€. Phone No: G. Payment Request No. . C :
D. Grant No:
E. Project Title:
F. Grant Explratlon Dale
lll. Fiscal Year Expenditure Period Ending: (JanJun) OO - ' Flscal
{check one) {Ju-Dec) O - | Year '

V. Certifi CatIOH Under penalty of law, | hereby ceriify io the best of my knowledge and beliaf, the above inforrnahan is correct;

expenditures are properly documented, and are valid expenditures or actual receipts; and that the grant actwty Isin {u!l complrance with
Aricle IX, Sec. 14 of the New Mexico Constitution known as the “anti donation” clayse. .

Grantee Fiscal Officer Grantee Representative
or Fiscal Agent (if applicable)

Prlnted Name | _ _ T : Pﬁnted Name

Date:’” . R , Date:

SWORN TO AND SUBSCR!BED . SWORN TO AND SUBSCRIBED
befare me on this_- - . day - " - before me on this day
of___~ 20 : of , 20

Notary Piblic l ' Notary. Public

My Cormmission expires _ . ——_ ..My Commission expires _

(Department Use Only)

Varfd?} Code: - - - T : " Fund No.:
Loc No.: - ‘ - o
-Divisio'n Fisr':a_l Oi’_ﬁcer ~Date o} Division Project Manager Date
! cortify that th= Gﬁnbe ﬁnanmt andvendarﬁle * |t certify that the Granlee racords and rebled appropration laws.
mfunnahan agreawﬂh !he above submmad ﬂ'fom:ahun agrae with the abowa submitted nfcrrnabm
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R ety STATI_‘. DF‘\EWMEXICO har i i TR
e . CAPITAL GRANT PROJECT B 2o
=t NOT.IC]: OF. O;BIyIGﬁTIO\lTOREIMBURSE GMNIEE.._ ST s

DATE:

TO: Granteee Representative:

FROM: Decpartment Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 16-A2506

As the designated representative of the Department for the Grant Agreement number 16-A2506 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:

Page 15 of 135



é?a_\
v Op
L. (00605.
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DEPARTMENT OF FINANCE AND ADMINISTRATION o792 &2 <

! »
FUND 89200 CAPITAL APPROPRIATION PROJECT 44',}9;7.-;'/ o %% < )
AR / L
Yy -
580, 3
C?).ff <0,
THIS AGREEMENT is made and entered into as of this & | day of alsa 2006, byand

between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memoria! Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called

the "Department” or abbreviation such as "LGD", and the Santa Fe Countv, hereinafier called the "Grantee.”
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 81, Section 22, Para. 195 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of ocal
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A2505 5122.000.00 Appropriation Reversion Date: 30-JUN-20
Laws of 2016, Chapter 81, Section 22, Paragraph 195, one hundred twenty-two thousand dellars

(8122,000) to plan, design, construct and equip improvements to the fire station in Madrid in Santa Fe
county;
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The Grantee's total reimbursements shall not exceed the appropriation amount One Hundred Twenty-Two
Thousand Dollars ( $122.000.00) (the "Appropriation Amount") minus the allocation for At in Public Places
("AIPP amount");, if applicable, One Thousand Two Hundred Twenty Dollars {$1,220.00), which equals One

Hundred Twenty Thousand Seven Hundred Eighty Dollars (5120,780.00) (the "Adjusted Appropriation
Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I{A) is referred 1o collectively throughout the remainder of this Agreement as the “Project
Description™. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE Il. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEL

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimbursey Grantee (hereinafter referred to 2s “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article I(A); and

(iii) The Grantee's expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The AIPP amount is *an mount of mancy ¢qual 10 one percent or two hundred thousand dollars (5200,000), whichever is Jess, of the amount of money appropriated fur new
construction or any majot renovation exceeding one hundred thousand dollars (S§00,000)." Section 134A-4 INMSA 1978,

(2] "Reimburse™ a5 used throughout this Agreement includes Department poyments le the Grantee for mvoiecs received, but not yet paid, by the Grantee from a third party coatracior
ar vendor, if the invoices comply with the provisians of this Agreement and are a valid liabity of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Departiment and the Department’s issuance and the
Grantee's receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

2. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shali

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 1Iil. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov
Telephone; 505-986-6323

FAX: 505-986-6277

Department: DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales@state.nm.us

Telephone: 505-827-4972

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shali be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE, TERM. EARLY TERMINATION

A. As referenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the

Department. It shall terminate on June 30, 2020, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended™ on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds arc “cxpended” and an “cxpenditure™ has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are niof "expended” and an “expenditure” has not

occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order witha
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Terminatjon Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Asreement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(i) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandiing of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15} days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article 1l herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lified, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto,

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reportiag period be less than one month.

B. Paper Fina Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever {irst occurs.

C. Papcrless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly

Page 6 of 15



into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30} days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D. Requests for Additjonal Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VII1, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL

ARTICLE IN. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(1) The Grantee must submit one original and one copy of each Request for Payment; and

(if) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of 2 notarized certification by Grantee's designated representative in Article IIT herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoiees received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee 1o the Department on the earlier of:

(1) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee arc otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party Obligations. The
Department’s ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,

policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article 1X, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(1) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(ii1) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,

motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the goveming
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafier, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest,

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,

including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE X1. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6} years following the Project’s completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse 1o the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE X1I. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreemeats,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledoes and agrees that Grantee shall include a “non-appropriations” tions” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Graniee shall include the following ora termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entercd into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor written notice
of such termination. In the cvent of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)

Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article X VI, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI{A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 11! of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 111; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity scparate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

(THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREQF, the Grantee and the Division do hearby execute this Grant Agreement as
of the date of the first above written.

. Approved as to form
THIS GRANT AGREEMENT has been approved by: S:;?KFE“CO ty At .
Byt :ﬁéié% Z, ; A tter
anta Fe County I&Z‘:L el Z %{W
: 2 @ =)
/ Qz. . [ b q \ o
Signamre'(@ﬁ?ﬂfwilh Authority to Bind Grantee Date
TovH Floleg
(Type or Print Name)

STATE OF NEW MEXICO )
)ss

COUNTY OF%Q\.PC@L\-Q )
The foregoing instrument was acknowledged before me this ag day of&pmm, 20 [.Q ,

by :

seal Notary Public

My Commission Expires: fxl ! Qﬂ l QOI '_1

DEPARTMENT OF FINANCE AND ADMINISTRATION

%OVEK\'NIENT DIVISION
By: Q / zég 4é2
3

(Ri}'/f_ope . Director / &

STATE OF NEW MEXICO )
)ss
COUNTY OF SANTAFE )

The foregoing instrument was-asknowledded before me this CQ "7 day of ngpﬁmg, 20 \ y

seal Notary Public

My Commission Expires: g‘fﬂ 7 S/

OFFICIAL SEAL

Camille Baca
NOTARY P
STATE OF NEW B“ﬁ

ictinn Explres:

e i e
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 VEISTATEIOFINEWMEXICO 5
CAPITALYGRANT ,PRO]'EC’I‘

'U

PAPER*PERIODIC/FINAL REPORT
eSS EXTIBITAL

d PERIODIC REPORT [J FINAL REPORT

Geantee:
Project Number: Reporting Period:
5 Please prowide a derglnd sttos of project referenced above,

A Thicd Parpe Obligadons
Purchase Onldur or Contmaet #

Naue of Contractor or Vendor:

Amaunt of Third Party Oblgmation:

Dae Executel:

Terminarion Date:

B. Prject Pluse
Bods Soll 0 Pln/Design @ Bl Documans © Censtructiom D
(provide anuicipared date of commencement and compledon fur cach phase)

fw

Grane Amoune adjustedd fur AIPP i applicable:

Teeal Amount of al Nodees of Olfigation w Remburse:

Tueal Grne Amowt Exponded by Grnwee wo Dae:

Granr Balance 28 of this Duate:

Amount of Other Unespendad Fumding Soumes:

[J PERIODIC REPORT

I hezelsy eeniify thar the aforemtioned Capital Grane Project funds aze being expended in accordance
with all’ requizements of the Grant Agreerent, and in compliznee with all other applicable requireiments,

[0 FLDNALREPORT

I hereby cetify that the aforementoned Capitad Grane Project funds have been completed and funds
were expended in aceondance with all requirements of the Grane Agreement, and in compliance with all

othee applicable stare/repulacory equinements.

Graneee Represaneative S Tide Dare
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Requeast for Payment Form
Exhibit 2

Grantee [nformation Payment Computation

- (Make sure information Is complete & accurate) A. - Grant Amount;
A, Grantee: B. AIPP Amount (if Applicable)
B. Addrass: C. Funds Requested {o Date:
Complste Maliing, Inciuding Sulte, i applicasl D. Amount Reguested this Payment:
. E. Grant Balance: $0.00
iy State zp F. OGF 0O GoB O STB (attach wire It 1st draw)
C. Phone No: G. Payment Request No.
D. GrantNo:
E. Project Title:
F. Grant Explration Date
. Fiscal Year Expend;ture Period Ending: (Jan-Jun) O Fiscal
{check one) {Jul-Dec) ] Year

V. Certlf' catlon Under penalty of law, | hereby cerlify 1o the best of my knowledge and belief, the above informaticn is correct;

expend:tures ara properly ‘documented, and are valid expenditures or actual receipts; and that the grant activity is in full compliznce with
. Article 1X, Sec. 14 of the New Maxico Constitution known as the "anti donation® clausa.

Gra_n'tee Fiscal Officer
or Fiscal Agent (if applicable)

Grantes Representative

Printed Name Printed Name
Date: Date:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
befare me on this day before me on this day
of , 20 of . 20
Notary Public Notary Public
My Commission expires _ .My Commission expires
_ (Department Use Only)
vendor Code: Fund No.:
Loc MNo.:
Division Fiscal Officer Date Division Project Manager Date

| carlify thatthe Grankee financil and vendor file

|! certify thal the Granke records and rakled appropration laws,
infermalion agreewith Lha above submitiad inlormaticn

agrae with tha above submittad information.
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STATE OF NEW-MEXICO
CAPITAL GRA;TI‘ PROJECT

NOTICE OF. OBLIGATION TO REIMBURSE GRAI\TEI.
EXHIBIT 3

DATE:

TO: Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 16-A2505

As the designated representative of the Department for the Grant Agreement number 16-A2505 entered
into between Grantee and the Depariment, [ certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

1 certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes

within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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THIS AGREEMENT is madc and entered into as of this &1 day of,gzp'l:o.‘, 20 1 by and
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called

the "Department” or abbreviation such as "LGD", and the Santa Fe Countv, hereinafier called the "Grantee."
This Agreement shall be effective as of the date it is executed by the Department,

RECITALS

WHEREAS, in the Laws of 2016, Chapter 81, Section 22, Para. 193 the Legislature made an appropriation

to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal goverments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A2503 $105.500.00 Appropriation Reversion Date: 30-JUN-20
Laws of 2016, Chapter 81, Section 22, Paragraph 193, one hundred five thousand five hundred dollars
(8105,500) to acquire land for and to plan and design fire station 4 in Eldorado in Santa Fe county;

Page 1 of 15



The Grantee's total reimbursements shall not exceed the appropriation amount One Hundred Five Thousand Five
Hundred Doliars ( $105.500.00) (the "Appropriation Amount") minus the allocation for Art in Public Places

(" AIPP amount™)u, if applicable, Zero Dollars (50.00), which equals One Hundred Five Thousand Five Hundred
Dollars (5103,500.00) (the "Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project’s number in all correspondence with and submissions to
the Department concemning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE Il. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article 1I(A); and

(iii) The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafier referred to as “Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The AWPP amount is “an ameunt of monacy equal to one percent oF two hundred thousand dolars (5200,000), whichever is less, of the smount of moncy appropriated for new
construction or any major renovation exceeding one hundred thousand dollars ($100,000)." Section 13-3A-4 NMSA 1978,

[2] "Reimburse® as used throughout this Agreement includes Department payments ta the Grantes for invoices received, but not yet paid, by the Grantee from a third party contractor or
vendor, if the invoices comply with the provisions of this Agreement and are a valid liability of the Gramee,

Page 2 of 13



a. must be approved by the applicable oversight eatity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

{vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for 2 particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

c. The Department may, in its absclute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3,

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Graatee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shali

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 11I. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Sam Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya{@santafecountynm.gov
Telephone: 505-986-6323

FAX: 505-986-6277

Department: DFA/Local Government Division
Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales@state.nm.us
Telephone:  505-827-4972

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE1V. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the

Department. It shall terminate on June 30, 2020, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nof "expended” and an “expenditure” has 7101

occurred as of the date they are “cncumbered” by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Aereement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(1i) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv} Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination.
Grantee hereby watves any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article 1 and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(i) The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may direct the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article I herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretioa to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Articie VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Depariment and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance wriiten notice of any
change 10 the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days’ advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shali submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which cver first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the {irst full month
following execution of this Agreement by the Department and ending upon the submission of 2 Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within 2 reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIII,

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(1) The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee’s designated representative in Article 111 herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department,

(ii1) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date,
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C. The Grantee’s failure to abide by the requirements set forth in Article 1I herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available 1o the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
coastruction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Work{orce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article 1X, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

{v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees 1o assure that no person shatl, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms,

(111) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect o this Grant, during his/her tenure or for one year thereafier, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest,

{vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.

The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain ail Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as welt as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to

reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE X11. IMPROPERLY REIMBURSED FUNDS
1f the Department determines that part or all of the Appropriation Arnount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,

misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shali return
such funds to the Department for disposition in accordance with law.

ARTICLE XHI LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreemeat is subject to immunities
and limitations of the New Mexico Tort Claims Acl.

ARTICLE X1V, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and ali prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT
Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts

that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)

Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 11l of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 111; or

4, terminate this Agreement pursuaat to Article V(A) of this Agreement.

ARTICLE XVIIL SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreemeat; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantee and the Division do hearby execute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by: Approued as to form
Sa 7 F 8t ty z

Santa Fe County Date: A =
il
% W 241 rshe
SignanW with Authority to Bind Grantee Date

Togl( FLOsES
(Type or Print Name)

STATE OF NEW MEXICO )

)ss
counry or e )
The foregoing instrument was acknowledged before me this 2 'Q+ day of &@ﬂh“ , 20 l!@ .
Hores

by Tb'vwll

otary Public

My Commission Expires: 4 & g_o\ 3?-0' ‘7

v

DEPARTMENT OF FINANCE AND ADMINISTRATION

LOC GOVERNMENT DIVISION
By: Qz« %z 42
Diie

Rick ope)z, Directo/ -

STATE OF NEW MEXICO )
)ss

COUNTY OF SANTAFE )
cnovyledgedybefore me this ;-)—Z day of ;{7}&“&, 20_{{g .

éﬂr—o_/

The foregoing instrument was 2
by

seal Notary Public

My Commission Expires: ?“/7 ~] S/

OFFICIAL SEAL

Camitle Baca
NOTARY PUBLIC

No2s  STATE OF N WJ)‘EX’EO
My Commission Explres: . {
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| PERIODIC REPORT [} FINAL REPORT

Grantee:
Poject Number: Reporting Period:
1. PMease provide a detailed status of project sefennced alove,

A Third Pacty Oblimations
Purchase Order or Contmcr 3

Name of Contractoe o7 Vendor:

Amnunz of Thivd Pacte Oblimton:

Date Lixeeuted:

Termination Dase;

L. Poject Phase
Boauls Sold @ Plan/Pesign & Bid Dcuments 0 Constuction ©
{pruvide andcipated date of commencemme and completion for cach phase)

Crmanc Amount adjusted for AIPP if applicalile:

Tordd Amount of 2l Notices of Obligaion w Reimbuzse:

Teal Gane Amoune Rxpanded by Gaantee o Date:

Grane Balmee as of this Date:

Amount of Ocber Unespended Fomling Soumes:

{0 PERIODIC REPORT

! hereby cerddy tha the aforemendoned Capieal Grane Peoject fusuds are being L\[x.mlul i accordance
with all requirements of the Grane Agreement, and in complance with all other applicable regu rements

O FINALREPORT

| hiereby cezdfy tha the aforemmeianad (‘.lpiu[ Grrant Projeer fumds have been completed and funds

were c\paulul in acennlanee with all nqu:mmems of the Grane Aggeement, and in compliance wich all
nther apphicalile stae//repulatory requizements,

Grantee Representative/Thle Dare
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STATE OF NEW MEXICO
‘CAPITAL GRANT PROJECT
Request for Payment Form

lo

Exhibit 2

Granteé Information

—
® —

Payment Computation

(Make sure information Is complete &-accu:ﬁ't;:) A. Gra:nt.Amoprit:"~ B
A. Grantee: B, AIPP Amount {If Applicable)
B. Address: _ C. Funds Requested to Date:
: Completa Malling, Includlng Site, H spplcabla D. AmountRequzssted this Payment:
- _ E. Grant Balance: 50.00
oy - st . I F. OGF. . O GOB 0O STB (attach wire if 1st draw)
C. Phone No: ' G. Payment Request No.
D. GrantNo: o :
E. Project Title:
F. Grant Expiraticn Date:
'III.,-_Flscal Year Expendlture Permd Endmg ) (Jan—Jun) O Fiscal
- (check one) . C(ulDec) O Year
[V .Cemf‘ CatIDl'l Under penalty of law, | heraby cerify io the best of my kncwledge and belief, the abeve informaticn Is correct:

expenditures are pn::periy docurmented, and are valid expend:tures or actuzl receipts; and that the grant activity is In full campliance with

.Arhcle IX, Sec. 14 of the New Mex:ca Conshb.mnn known as the "anti dnnauon clause.

“Grantee Fiscal Officer - - Grantee Representative

-or Fiscal Agent {if applicable)

e Pfinted Name Printad Narne

"Date: ' Date:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
befara me on this day befora ma on this day
of , 20 of , 20
Notary Public | Notary Public
.My Commission expires _ .My Cammission expires ;

(Department Use Only)

Vendor Code: Fund Mo.:

Loc No.:
Division Fiscal Oifficar Date Division Project Manager Date
- |1 certify that the Granize financil and vendor file [ certify thal the Granke re&:rds and re'ated appropration laws
information agree with Lhe above submitted informaticn agraa with the abowe submitted informaticn.
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STATE OF NEW MEXICO!
 CAPITAL GRANT PROJECT
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 3 ' 5

DATE:

TO:  Grantece Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 16-A2503

As the designated representative of the Department for the Grant Agreement number 16-A2503 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:
Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes

within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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