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DATE: September 29, 2015

TO: Board of County Commissioners

FROM: Jose E. Larrafiaga, Development Review Team Leader %Qf?
VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director " .
Vicki Lucero, Building and Development Services Manager | %‘

FILE REF.: CDRC CASE # Z/PDP/FDP 15-5130 Ashwin Stables

ISSUE:

Don Altshuler, Applicant, James W. Siebert & Associates, Agent, request Master Plan Zoning,
Preliminary and Final Development Plan approval to allow an Equestrian Facility consisting of a
706 square foot residence located above a 4 horse barn (2,250 square foot); a 8 horse stable
(1,960 square foot); a 4 horse stable (648 square foot); a hay barn (1,035 square foot); a covered
arena (9,946 square foot); and a maximum of 12 horses to be boarded on 2.71 acres.

The property is located at 10 Heartstone Drive, within Section 4, Township 17 North, Range 9
East, (Commission District 2).

Vicinity Map:

Site
Location

/

102 Grant Avenue - PO.Box276 - SantaFe, New Mexico 87504-0276 - 505-986-6200 <« Fax: 505-995-2740
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SUMMARY:

On July 16, 2015, the County Development Review Committee (CDRC) recommended approval
of the request for Master Plan Zoning, Preliminary and Final Development Plan to allow an
Equestrian Facility with a maximum of 16 horses to be boarded on 2.71 acres. The CDRC’s
recommendation of Master Plan Zoning, Preliminary and Final Development Plan approval,
included staff conditions as amended with an additional condition imposed by the CDRC that;
the Applicant shall meet fire flow requirements by moving the hydrant within 1,000 feet of the
fire staging area for this site. (Exhibit 12)

As a result of the CDRC meeting and concerns raised at the meeting regarding the water budget
for 16 horses, the County Hydrologist re-analyzing the water budget. As a result the Applicant
has amended their Application to allow 12 horses, instead of 16 horses. The County Hydrologist
in analyzing the data agrees that the 0.25 acre foot per year allotment is in accordance with 12
horses being on the property. Additionally, stables and other equine facilities with up to 12
horses will be allowed as a permitted use under the incoming Sustainable Land Development
Code. Although, 12 horses is a lesser number than the CDRC recommended during the public
hearing, it is important to note the CDRC was not apprised of the change in horses from 16 to 12.

The Applicant’s current amended request is to allow a maximum of 12 horses to be boarded on
the site (Exhibit 18). The Applicant requests Master Plan Zoning, Preliminary & Final
Development Plan approval to allow an Equestrian Facility on 2.71 acres in conformance with
Ordinance No. 1998-15 (Other Development) and Santa Fe County Ordinance 1996-10, the
Santa Fe County Land Development Code (Code). The Equestrian Facility consists of a 706
square foot residence located above a 4 horse barn (2,250 square foot); an 8 horse stable (1,960
square foot); a 4 horse stable (648 square foot); a hay barn (1,035 square foot); and a covered
arena (9,946 square foot) on 2.71 acres. The Applicant has also amended the plans to illustrate
how four (4) of the sixteen (16) existing horse stalls will not be utilized to house horses (Exhibit
19). The structures that exist on the property, were permitted, and were utilized by the Applicant
for personal use. The proposed facility is currently located within a 7.74 acre parcel. The
Applicant proposes to sub-divide the existing 7.74 acre parcel to create 3 lots, consisting of two
2.5 acre residential lots and a 2.71 acre parcel to be utilized for the Equestrian Facility.

The Applicant’s Report states:

The equestrian use that is shown in this request for Master Plan and Development Plan
approval will remain as it has existed for the last 15 years. Until recently Mr. Altshuler
kept four of his family horses at this site. Mr. Altshuler is no longer able to ride and the
horses have been sold. Some of the residents who use to board horses no longer do so. If
boarding of horses from outside the subdivision is not possible, the equestrian use is not
financially feasible. The use list for the property is limited to an equestrian facility
including boarding of horses and its ancillary structures and activities, such as the small
residence for the stall keeper and training and instruction of riders.

Ordinance 1998-15, § 8.1 states, “[s]ubject to the requirements of this Section, all uses not
otherwise regulated by the Code are permitted anywhere in the County provided a request for
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zoning approval is granted per Article III...” Horse stables and equestrian facilities are not
regulated by the Code, making them subject to this Ordinance.

Article 111 § 4.4 Design Standards and Review Criteria states: “[i]n addition to the other
requirements of the Code, the following standards and criteria will be applied in the review
process’: Article III § 4.4.1 Submittals

a. To zone or re-zone any parcel for a commercial or industrial non-residential
district a master plan shall be submitted. Submittals and procedures for master
plans are set forth in Article V, Section 5.2.

Article V, § 5.2.1.b states:

A master plan is comprehensive in establishing the scope of a project, yet is less
detailed than a development plan. It provides a means for the County
Development Review Committee and the Board to review projects and the
subdivider to obtain concept approval for proposed development without the
necessity of expending large sums of money for the submittals required for a
preliminary and final plat approval.

Article V, § 7.1.3.a, Preliminary Development Plans, states, “[a] preliminary development plan
may be only a phase or portion of the area covered by an approved master plan, so long as the
preliminary development plan substantially conforms to the approved master plan.”

Article V, § 7.2.1p, Final Development Plan, states:

A final development plan conforming to the approved preliminary plan and approved
preliminary plat, if required, and containing the same required information shall be
submitted. In addition, the final development plan shall show, when applicable, and with
appropriate dimensions, the locations and size of buildings, heated floor area of
buildings, and minimum building setbacks from lot lines or adjoining streets. Documents
to be submitted at this time are: proof of ownership including necessary title documents,
articles of incorporation and by-laws of owners' association; required disclosure
statements; final engineering plans and time schedule for grading, drainage, and all
improvements including roads, water system, sewers, solid waste, utilities; engineering

estimates for bonding requirements; development agreements; and final subdivision plats,
if required.

The owner of the property acquired the property by warranty deed recorded as Instrument #
1420118 in the Santa Fe County Clerk’s records dated February 14, 2006. James W. Siebert &
Associates are authorized by the property owner to pursue the request for Master Plan Zoning,
Preliminary and Final Development Plan approval to allow an Equestrian Facility on a 2.71 acre
1 site, as evidenced by a copy of the written authorization contained in the record. (Exhibit 9)

Notice requirements were met as per Article II § 2.4.2, of the Code. In advance of a hearing on
the Application, the Applicant provided a certification of posting of notice of the hearing,
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confirming that public notice posting regarding the Application was made for twenty-one days
on the property, beginning on August 18, 2015. Additionally, notice of hearing was published in
the legal notice section of the Santa Fe New Mexican on August 18, 2015, as evidenced by a
copy of that legal notice contained in the record. Receipts for certified mailing of notices of the
hearing were also contained in the record for all adjacent property owners. (Exhibit 13)

This Application was submitted on April 10, 2015. At the request of the Applicant, this case was
tabled at the September 8, 2015, BCC Hearing so the Applicant could address the water
availability to allow for 16 horses.

Building and Development Services staff have reviewed this project for compliance with
pertinent Code requirements and have found that the facts presented support this request:
the Application is comprehensive in establishing the scope of the project; the proposed
Preliminary Development Plan substantially conforms to the proposed Master Plan; the
Final Development Plan conforms to the Code requirements for this type of use; and the
Application satisfies the submittal requirements set forth in the Code.

The review comments from State Agencies and County staff have established findings that
the Application is in compliance with state requirements, Ordinance 1998-15, Article V, §
5.2 Master Plan Procedures, Article V, § 7.1 Preliminary Development Plan and Article V,
§ 7.2 Final Development Plan of the Code.

APPROVAL SOUGHT: Master Plan Zoning, Preliminary & Final Development
Plan approval to allow an Equestnan Facility on 2.71 acres,
with a maximum of 12 horses.

GROWTH MANAGEMENT

AREA: SDA-I.

SLDC PROPOSED

ZONING DISTRICT: Residential Estate

HYDROLOGIC ZONE: Basin Hydrologic Zone, minimum lot size in this area is 2.5

acres with recorded water restrictive covenants of 0.25 acre
feet, Article 111, Section 10 of the Code.

ARCHAEOLOGIC ZONE: An Archeological Survey was conducted on the entire 140
acres of the Heartstone Subdivision in 2002. The New
Mexico Historic Preservation Division reviewed the
Application and states the following, “there are no historic
properties listed on the State Register of Cultural Properties
or the National Register of Historic Place within the project
parcel. One archaeological site appears to be within or very
near the project area; however, this site was determined to
be ineligible for listing in the State or National Register.
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ACCESS AND TRAFFIC:

FIRE PROTECTION:

Because this site is not significant, the proposed project
will have No Effect on Historic Properties.”

The primary access to the project is via Heartstone Drive.
Heartstone Drive is a 24 foot wide, two lane road with an
asphalt surface. The distance from the equestrian use
driveway intersection at Heartstone Drive to Tano West is
920 feet. Tano West is a paved two lane roadway which is
designated as County Road 85A. A Site Threshold
Assessment form has been prepared as required by the New
Mexico Department of Transportation (NMDOT), District
Five, as part of the NMDOT review of projects in Santa Fe
County. Since the use is existing the additional traffic
would be limited to the horses that might be stabled at the
site from clients that are not residents of the Heartstone
Subdivision. The horse trainer and her assistant live on the
property and therefore create no greater use than a
residential dwelling, and actually less so, since during the
AM and PM periods they are generally working at the site.

Santa Fe County Public Works Department has reviewed
the submittal and supports the Application. Public Works
did not require a TIA for this Development.

NMDOT reviewed the Application and has determined that

this development will not impact any State Transportation
System.

The closest fire station is located off Las Campanas Drive
at 3 Arroyo Calabasas approximately 4.1 miles from this
site. This fire station is manned on a full time basis. The
Agua Fria fire station that is also manned on a 24 hour
basis is located on 58 Caja del Oro Grant Road (CR 62)
approximately 7.7 miles from the site. There is currently
60,000 gallons of water storage available in the Heartstone
development and fire hydrants have been installed
throughout the residential subdivision. The existing water
system serving the subdivision will be extended within
1,000 feet of the fire staging area for this site.

Santa Fe County Fire Prevention Division reviewed the
Application and stated the following: a new fire hydrant
shall be located within 1,000 feet of the fire staging area;
driveway/fire access shall not exceed 11% slope and shall
have a minimum 28 inside radius on curves; the
application shall comply with Article 1, § 103.3.2-New
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Construction and Alterations of the 1997 Uniform Fire
Code, inclusive to all sub-sections and current standards,
practice and rulings of the Santa Fe County Fire Marshal.”
The existing driveway complies with these standards.

WATER SUPPLY: The existing well is located on Lot A-1C-1 which will
serve all three proposed lots. The well was permitted by
the Office of the State Engineer (OSE) with an assigned
well number of RG76968. There currently is not a meter
on this well. One meter shall be installed for each lot, and
meter readings shall be submitted to the OSE and the
County Hydrologist on a quarterly basis. The Applicant has
submitted a water budget, establishing that the yearly water
use will not exceed 0.25 afy. Water restrictive covenants,
restricting the water use to 0.25 acre feet per year, shall be
recorded along with the Final Development Plan.

The County Hydrologist reviewed the water budget
submitted by the Applicant and stated the following:

The proposed Ashwin Stable lot falls under non-residential
development, in which the project as a whole uses up to
0.25 acre-foot of water annually. The water budget
indicates that the amount of water to be used for the facility
will be .226 afy. The Applicant proposes to provide water
to the equestrian facility (Tract A1C-1C), which includes a
single residential unit, an adjoining residential unit (Tract
A1C-1B) and a third residential lot (AIC-1A) via an
existing domestic well permitted by the OSE. The well 1s
identified by OSE as RG-76968. The property lies within
the Basin Hydrologic Zone. Santa Fe County previously
approved a lot split administratively and limited water use
to 0.75 acre-foot per year for the entire 7.746 acre property.
Therefore, each lot will be limited to 0.25 acre-feet at time
of Plat approval. Each lot owner will be required to read
their individual meter monthly and submit those readings to
the County annually to ensure compliance with this
requirement.

The County Hydrologist re-analyzed the water budget
subsequent to the CDRC hearing and has determined
the following:

Based on the water usage per horse per day (13 gallons)

and the maximum amount of water that can be used on
the lot (0.25 AFY), the facility can house up to 13 horses
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if water harvesting is realized and 11 horses if water
harvesting is not. (Exhibit 16)

LIQUID WASTE: An existing septic tank and leach field will serve the small
residence above the barn and the few clients of the horse
trainer utilizing the facilities in the residence. The existing
septic system is approved and permitted by the New
Mexico Environment Department (NMED).

NMED reviewed the Application and states that the
existing on-site liquid waste disposal system is adequate for
the proposed development.

SOLID WASTE: Solid waste will be collected on a weekly basis by a private
solid waste collection company that currently services the
residential subdivision. Horse manure will be removed on
a weekly basis and taken to the regional landfill for burial.

FLOODPLAIN & TERRAIN

MGMT: The site contains slopes, from the north to the south, of 0-
20%. All cut slopes are less than 2:1 and all fill slopes are
3:1. The request is in conformance with Article VII,
Section 3.4.2, Terrain Management Plan.

The Applicant’s proposal illustrates existing conditions and
a proposed grading and drainage plan. The required
amount of retainage required for runoff is 4,615 cubic feet.
The amount of retainage provided is 25,000 cubic feet.
Therefore, the proposal is in conformance with Article VII,
Section 3.4.6, Storm Drainage and Erosion Control of the
Code as amended by Ordinance 2008-10, Flood Damage
Prevention and Stormwater Management.

SIGNAGE AND LIGHTING: The Applicant does not propose any signage in this

Application. Any future signage shall comply with Article
VIII, Sign Regulations.

The Application does not illustrate any proposed or existing
outdoor lighting in this Application. Any future outdoor
lighting shall comply with Article III, Section, 4.4.4h,
Outdoor Lighting Standards.

EXISTING DEVELOPMENT:  Existing structures consist of a 706 square foot residence
located above a 4 horse bam (2,250 square foot); a 8 horse
stable (1,960 square foot); a 4 horse stable (648 square
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foot); a hay barn (1,035 square foot); and a covered arena
(9,946 square foot).

ADJACENT PROPERTY: The site is bordered to the north, east and south by

designated open space. To the west the site is bordered by
a residence owned by the Applicant.

PARKING: The site plan illustrates a designated parking area of 10
parking spaces. An area for horse trailer parking and an
area for unloading feed are delineated on the site plan. All
parking areas shall be clearly marked. Parking of vehicles
outside of the designated area shall be discouraged to
minimize erosion and dust on the site. Staffhas determined
that the parking element of the Application meets the
criteria set forth in Article II, Section 9, Parking
Requirements.

LANDSCAPING: The Applicant submitted a landscaping plan illustrating the
existing vegetation on the site. The existing vegetation is
adequate, therefore the landscape element of the
Application meets the intent of the landscape standards of
Article III, Section 4.4.4.f 4, Landscaping Plan, of the
Code.

RAINWATER HARVESTING: The Applicant subinitted a water harvesting plan consisting
of two existing 5,000 gallon storage tanks and a water
budget to reduce the cistern size from 23,758 gallons to
10,000 gallons. The captured rain water will be utilized for
the horses (drinking, bathing and washing of facilities) in
an effort to reduce water used from the well. Therefore the
water harvesting element of the Application meets the
intent of Ordinance No. 2008-4, Water Recycling Systems,
which amends Ordinance No. 2003-6 and the Land
Development Code.

AGENCY REVIEW: Agency Recommendation
NMOSE No Formal Opinion
NMDOT Approval
NMED Approval
NMDHP Approval
County Fire Conditional Approval
County PW Approval

County Hydrologist Conditional Approval
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OPPONENT CONCERNS: On September 1, 2015, Mr. Ronald J. VanAmberg, who
represents Tamara and Steve Rymer, Marilyn and Don
Miller, Audrey and Barry Shrager and Rebecca
Schnider (Opponents), submitted documents listing
several concerns. The following are the concerns and
staff response to the comments:

Opponent(s) states: Within the Heartstone Subdivision
exists an equestrian easement, which contains an outdoor
riding arena. The Opponent states that the Applicant’s
representative stated that the Applicant possibly intends to
incorporate the outdoor riding arena into the proposed
commercial activity proposed on his property.

Staff Response: The outdoor arena is located south of the
boundaries of the proposed development (Exhibit 7). The
outdoor arena is not within the Applicants parcel and the
use of the outdoor arena for the horse facility is not part of
the Master Plan Zoning, Preliminary and Final
Development Plan request.

Opponent(s) states: Not disclosed at the CDRC hearing is
that there are four stalls across the road that are associated
with the house being leased by the same people who are
leasing the horse facilities that are subject to the rezoning
request.

Staff Response: Currently the parcel is 7.746 acres which
contains three dwellings. The 7.746 parcel meets the
density requirements of 2.5 acres per dwelling unit. The
Applicant proposes to divide the 7.746 acres into three lots
with one residence per lot. The four stalls that the
Opponent refers to will be on a separate lot and may be
utilized as an accessory use to the existing residence on that
lot. The four stalls are not part of the Master Plan Zoning,
Preliminary and Final Development Plan request.

Opponent(s) states: The packet presented to the CDRC
bases water use on 12 horses, not the 16 the Applicant
wants approval for. The usage figures for the horses is

incorrect as to water usage per horse per day, horses drink
about 15-17 gallons per day.

Staff Response: Staff’s recommendation to CDRC was for

16 horses with water restrictive covenants of 0.25 AFY.
The Office of the State Engineer’s Technical Report 54-
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Water Use by Categories 2010, references 13 gallons per
day (gpd) per horse which includes 12 gpd for drinking and
1 gpd for miscellaneous water needs. The County
Hydrologist has re-analyzed the water budget subsequent to
the CDRC hearing and has determined that based on the
water usage per horse per day (13 gallons) and the
maximum amount of water that can be used on the lot (0.25
AFY), the facility can house up to 13 horses if water
harvesting is realized and 11 horses if water harvesting 1s
not. Staff has revised staff condition # 4 to state; Maximum
amount of horses to be stabled at facility shall not exceed
12. This shall be noted on the Master Plan/Development
Plan. Staff condition #3 states; Water restrictive covenants,
restricting the water use to 0.25 acre feet per year, shall be
recorded along with the Final Development Plan. Meter
readings shall be submitted to the County Hydrologist on a
quarterly basis. If the water use exceeds 0.25 acre feet per
year the number of horses allowed to be stabled on the
facility shall be reduced. This shall be noted on the Master
Plan/Development Plan. The Applicant has amended the
application to allow a maximum of 12 horses to be boarded
on the site.

Opponent(s) states: The application involves a request to
rezone to commercial 2.7 acres which is part of an un-
subdivided larger parcel located in the middle of residential
developments to operate a commercial horse facility.

Staff Response: This type of use falls under Ordinance No.
1998-15, Section 8.1, Other Development, which states,
“subject to the requirements of this Section, all uses not
otherwise regulated by the Code are permitted anywhere in
the County provided a request for zoning approval is
granted per Article Ill...” Horse stables and equestrian
facilities are not otherwise regulated by the Code, making
them subject to this Ordinance. This Ordinance states that
uses that fall under this criteria shall meet the standards set
forth in Article III of the Code. This does not create a
commercial district but allows the use to be integrated
within a residential setting. It is not uncommon to approve
zoning on a portion of a parcel subject to the land division
being recorded prior to the recordation of the Master Plan.
The division of land proposed for this application would be
administratively processed and approved regardless of the
zoning request on the 2.71 acres. Prior approvals of Horse
Facilities within Santa Fe County have been
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approved/allowed under Ordinance No. 1998-15 and the
Code (Exhibit 17).

Opponent(s) States: The only public notice about the
application provides that it is for “Master Plan Zoning,
Preliminary and Final Development Plan approval to allow
an Equestrian Facility on 2.71 acres +.” There is no notice

that the property zoning is to be changed from residential to
commercial.

Staff Response: Notice requirements were met as per
Article I § 2.4.2, of the Code. In advance of a hearing on
the Application, the Applicant provided a certification of
posting of notice of the hearing, confirming that public
notice posting regarding the Application was made for
twenty-one days on the property, beginning on August 18,
2015. Additionally, notice of hearing was published in the
legal notice section of the Santa Fe New Mexican on
August 18, 2015, as evidenced by a copy of that legal
notice contained in the record. Receipts for certified
mailing of notices of the hearing were also contained in the
record for all adjacent property owners (Exhibit 13). The
notice stated: “...Master Plan Zoning, Preliminary and
Final Development Plan approval to allow an Equestrian
Facility on 2.71 acres +.” The notice further states: further
information can be obtained by contacting the Land Use
Department...” There were several individuals that
contacted staff and viewed the file for this application as
evidenced by a sign in sheet contained in the record.

STAFF/CDRC RECOMMENDATION:

Both Staff and the CDRC recommend approval of Master Plan Zoning, Preliminary and
Final Development Plan to allow an Equestrian Facility on 2.71 acres subject to the
following staff conditions, with an amendment to condition 4 based on the changed number
of maximum horses and the inclusion of condition 6 added by the CDRC:

1. The Applicant shall comply with all review agency
comments and conditions as per Article V, § 7.1.3.c.

2

Master Plan, Preliminary and Final Development Plan
with appropriate signatures, shall be recorded with the
County Clerk as per Article V, § 5.2.5.
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3. Horse manure shall be removed on a weckly basis and
taken to the regional landfill for burial. This shall be
noted on the Master Plan/Development Plan.

4, Maximum amount of horses to be stabled at facility
shall not exceed 12. This shall be noted on the Master
Plan/Development Plan.

in

Water restrictive covenants, restricting the water use to
0.25 acre feet per year, shall be recorded along with the
Final Development Plan. Meter readings shall be
submitted to the County Hydrologist on a quarterly
basis. If the water use exceeds 0.25 acre feet per year
the number of horses allowed to be stabled on the
facility shall be reduced. This shall be noted on the
Master Plan/Development Plan. ‘

6. The Applicant shall meet fire flow requirements by

moving the hydrant within 1,000 feet of the fire staging
area for this site.

EXHIBITS:

1. Applicants Report

2. Drawings

3. Ordinance 1998-15 (Other Development)

4. Article V, § 5 (Master Plan Procedures)

5. Article V, § 7 (Preliminary Development Plans)
6. Article V, § 7.2 (Final Development Plan)

7. Aerial Photo of Property

8. Agency Reviews and Comments

9. Warranty Deed and Letter of Authorization

10. Letters of Concern

11. Letters of support

12. July 16, 2015 CDRC Minutes

13. Legal Notice

14. Article 11 § 4.4

15. Oppenents concerns submitted by Mr. VanAmberg
16. Revised comments by County Hydrologist

17. Print out of approved Horse Facilities

18. Amendment to Application

19. Plan Amendment

20. Photos of Site
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The property that is the subject of this application was previously approved as an administrative
lot split creating four lots to establish the boundary of the Heartstone Subdivision (aka
Canterbury Subdivision). The equestrian structures on the subject property were built for use by
the current owners of the property and for the residents of the Heartstone Subdivision. After
being injured from falling off a horse, Mr. Altshuler, who owned several horses decided he
would no longer use the facility and at that point leased the property to his trainer for boarding
and training of her own horses. At the time the equestrian facility was built it included stalls for
16 horses, a small residence for the person taking care of the horses, an indoor riding arena, an
outdoor riding corral and a hay barn.

These facilities were permitted and constructed in the time period from 2001-2005.
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The equestrian facility is currently located on a 7.746 acre lot. In order to define the size of the
equestrian center a subdivision plat has been prepared that identifies the site of the equestrian
center as a 2.711 acre lot. A description of the lot as prepared by Paramount Surveys is included
in the report as Appendix A. The subject property is located to the south of Tano West, which is
also designated as County Road 84A. The access road to the equestrian use is Hearstone Drive.
This road was constructed as part of the Heartstone Subdivision. Don Altshuler, the developer of
Heartstone will continue to retain ownership of the equestrian facility lot. The equestrian use is
located at the entry to the residential dwelling on future Lot A1C-1B and is largely surrounded
by open space that was platted and dedicated at the time of the approval of the original

development plan. Figure 1 is a description of the location of the equestrian use relative to the
public and private roads in the area.

ASHWIN STABLES MASTER PLAN PRELIMINARY/FINAL DEV PLAN
APRIL 10, 2015
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The property is owned by the Altshuler LLC, a company ovwn by Don and Jean Altshuler and
their three children. The 7.746 acre lot is identified by a plat recorded in Book 677 Page 29 of
the records of the Santa Fe County Clerk. A survey has been prepared which limits the
equestrian use to 2.711 acres. This same survey also creates two other residential lots that were
part of the Heartstone master plan. There is a house on Tract Al C-1A, where the trainer for the
equestrian use currently resides. Tract A1C-1B also has a residential dwelling originally
occupied by Don and Jean and now rented. The deed for the property and a reduction of the
current plat creating legal lot of record is provided in this report as Appendix B.

An “Other Development™ designation is requested for the proposed use. Article III, Section 8 of
the Land Development Code, therefore, is the development request applicable to this application.
“Other Development” is generally used for less intensive projects that do not fit into the usual
land use categories defined by the Land Development Code.

Because this is an existing use and has been for the last 15 years the development request

includes a master plan, preliminary and final development plan to be considered by the County
Devg__]gpment Review Committee and the Board of County Commissioners.
&5
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Thislse is surrounded on three sides by open space which is part of the Heartstone development.
Thecfe’sidence in closest proximity to the equestrian use is owned by Don Altshuler. The tract of

landjthat is across Heartstone road has a residential dwelling unit and is also owned by Altshuler

LL nji;l’he location of the equestrian and the adjoining land uses is described on the existing
conditions found on P-2 of the plan set.

ASHWIN STABLES MASTER PLAN PRELIMINARY/FINAL DEV PLAN
APRIL 10, 2015

4

E A T AT T e e ] e ST S T e —y

BT ot T T N P e A A




The existing buildings located on the equestrian use consist of the following:

Lot Size:
4 horse barn and residence above: Stable 2,250 sq. ft.
Residence 706 sq.ft.
8 stable structure (stable B): 1,960 sq. fi.
Covered arena: 9,9.43 sq. ft.
4 stable structure (stable A): 648 sq. fi.
Hay bamn: 1,035 sq. ft.
Lot coverage for all structures: 13% (15,836 sq.ft.) of 2.71 acre lot

The closest fire station is lorated off Las. Campanas Drive at 3 Arroyo Calabasas approximately
4.1 miles from this site. This {ire station is manned on a full time basis. The Agua Fna fire
station that is also manned on a 24 hour basis 1s located on 38 Caja del Oro Grant Road (CR 62)
approximately 7.7 miles from the equestrian use.

A site visit was conducted by the County Fire Marshal to assess the measures needed to provide
adequate fire protection to this use. There is currently 60,000 gallons of storage available in the
Heartstone development and fire hydranis have been constructed throughout the residential
subdivision. It was agreed as a result of the site visit by the Fire Marshal that the existing water
system serving the subdivision would be extended to a point shown on the fire protection plan

which would be located within 1000 feet of the fire staging area, also shown on the fire
protection plan.

There is an existing loop road that extends to the parking area and one of the stables crossing the

drainage and returning fo Heartstone Road. The loop road serves as the fire access instead of a
dead-end turnaround.

Heartstone Drive, which serves as the primary access to the subject use is a 24 foot, two lane
road with an asphalt surface. The distance from the equestrian use driveway intersection at
Heartstone Road to Tano West is 920 feet. Tano West is a paved two lane roadway which 1s
designated as County Road 83A.
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A Site Threshold Assessment form has been prepared as required by NMDOT, District Five, as
part of the NMDOT review of projects in Santa Fe County. Since the use is existing the
additional traffic would be limited to the horses that might be stabled at the site from clients that
are not residents of the Heartstone Subdivision. The horse trainer and her assistant live on the
property and adjoining lot and, therefore, create no greater use than a residential dwelling, and
actually less so, since during the AM and PM periods they are generally working at the site. The
completed Site Threshold Assessment form is found in Appendix C.

Drainage

There 15 a platted drainage easement for the Arroyo Calabasas that is located on the most
southern end of the property and was previously platted as shown on the plat of record in Book
492 Page 004. The drainage improvements and the engineering calculations for the drainage
that were prepared and approved in 2000 are provided in a reduced form in Appendix D.

The drainage structures improvements to the drainage were also approved by the Army Corps of
Engigeers. A copy of the approved Nationwide permit has been requested and will be submitted
upon delivery from the Army Corps of Engineers. The storm water retention requirements were
satisf_i;éd as part of the improvements for the entire subdivision.

Flood Plain

EY
The spbject property lies outside the limits of the 500 year flood plain as shown on the FEMA
floodplain map in Appendix E.

Terrain

A site for the indoor (covered) arena was graded into the hill in order to lower the profile of the
largest structure within the equestrian area. No grading will take place within the lot as a result
of approval of this application. The structures that are existing within the 2.711 acre tract is the
total of development that will occur if this application is approved.

A slope analysis, soils evaluation and description of existing vegetation has not been submitted

with the application since no further disturbance of the site is proposed if the request is
approved.

ASHWIN STABLES MASTER PLAN PRELIMINARY/FINAL DEV PLAN
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The equestrian use that is shown in this request for master plan and development plan approval
will remain as it has existed for the last 15 years. Until recently Mr. Altshuler kept four of his
family horses at this site. Mr. Altshuler is no longer able to ride and the horses have been sold.
Some of the residents who used to board horses no longer do so. If boarding of horses from
outside the subdivision is not possible, the equestrian use is not financially feasible.

The use list for the property is limited to an equestrian facility including boarding of horses and

its ancillary structures and activities, such as the small residence for the stall keeper and training
and instruction of niders.

No more than 16 horses will be kept on the property at any given time, unless the property owner
provides the County with a geo-hydrologic study that proves additional water use above the .23
acre foot restriction. It should be pointed out that the water budget assumed horses to be stabled

for 365 days out of the year. In practice the number of horses varies with several horses only
being stabled for a few months.

Siens and Lighting

No identification signs are proposed with this application. No outdoor lighting is proposed for
the property. ltis the desire of the owner to maintain a low profile and have the least impact to

the existing residents from this modification to the operation of the equestrian facilities at this
site.

Solid Waste

The minimal personal solid waste that is generated by this use is collected on a weekly basis by
the same private solid waste collection company that currently services the residential
subdivision. Horse manure is removed on a weekly basis and taken to the regional landfill for
burial. A site inspection demonstraied that this is an exceptionally clean operation.

Water Supply

There 1s a well located on Lot A-1C-1 that serves all three lots. This well is limited to .75 acre
feet as a shared well for all three lots. This well has been permitted by the Office of the State
Engineer with an assigned well number of RG76968. The well permit from the OSE is enclosed
as Appendix F. There currently is not a meter on this well. The applicant understands that a
meter will have to be installed and meter readings submitted to the OSE on a quarterly basis.
The stables and one person residence will be limited to .25 acre feet per year.

ASHWIN STABLES MASTER PLAN PRELIMINARY/FINAL DEV PLAN
APRIL 10, 2015

7

st A, o) M AT P R P 2T I S 1 BT AU IS P o T PN A ST )




Water Budget

Rain water capture

Size of tanks: (2) existing 5,000 gal tanks = 10,000 gal storage
Roof area: 1,960, sq.ft
Annual rainfall, drought conditions; 9.46 inches

'9.46 x 2.623 x 1960 = 11,551 gals x .90 evaporative loss = 10, 396 gals of annual water capture

*roof run-off used for horses.

Use | Gals/day B Days/year Total gals/vear
Stal] keeper (1) 60 ’350 21.000
Horses (12) *13 gals/horse 365 56,940
Clients (4) 25 gals/client | 300 6,000

[-FAE;

S ~ Subtotal 83,940
| Less Rain Water Capture -10,396
Grand total of water use | 73.544 gals (.226 af/yr)

Liquid Waste

There is a septic tank and leach feld that serves the small residence above the barn and the few
clients of the horse trainer. The permit from NMED for the septic tank is included in this report
as Appendix G. The location of the septic tank and leach field are shown on sheet 4 of the plan

set. The liquid waste for this use is limited and will continue to be limited if Other Development
z0Oning is approved for this property.

! Based on drought year

- - - "

- Conversion of inches to gals/sq.fi.
215 days vacation or absence/year

* Based on average of 12 horses housed 365 days/year, based on experience by horse trainer 13/gals/day derived
from OSE New Mexico Water Use by Categories
* Horse trainer and 3 clients/day
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SANTA FE COUNTY 157555,
Ordinance No. 1998-/5

An Ordinance Amending Article II Section 8 "Other Development" of the Santa Fe County
Land Development Code to Clarify the Definition of a Utility Line Extension and Clarify the
Requirement for 2 Development Permit for Construction of Utilities

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE
COUNTY:

The Board of County Commissioners of Santa Fe County hereby amends for the purpose of
clarifying the development permit requirements for Utilities. Specifically Article III, Section 8
"Other Development", of the Land Development Code is amended as follows:

8.1 Uses Permiited

Subject to the requirements of this Section, all uses not otherwise regulated by the Code are
permitted anywhere in the County provided a request for zoning approval is granted per
Article 111, except for utility lines which may be approved administratively per subsection
8.3.7 set forth below. Such uses specifically include, but are not limited to utilities, parking
facilities, and cemeteries. Notwithstanding the fact that these uses are pemmitted, a
development permit is still required.

8.2. Submittals. Reviews and Standards

Uses regulated by this section 8 shall be considered large if they involve the grading and
clearing of 10 or more acres, contiguously or cumulatively; and small scale if less
disturbance of the land is involved. Development standards and criteria and submittal
requirements are set forth in Subsection 4.4; as well as any other Section of the Code which
refers to or regulates Terrain Management or Utilities.

8.3 Utilities
8.3.1 A development permit shail be required for, and provisions of the Code shall apply
to, all development; including utilities, utility easements, utility rights-of-way, and
construction of utility lines and facilities.
8.3.2  Utility Lines incfude the following definitions:
A. "line" or "lines" in all cases include any appurtenant hardware,
equipment, buildings, etc.;
B. Utility service lines are lines that connect individual utility customers to
the utility distribution system and facilities;
C. Utility distribution lines are lines that interconnect the service line to a
station, substation, or other parts of the distribution system or network.
D. Utility transmission lines are lines that interconnect the distribution
network(s). Typically, but not always, transmission lines, in the case of gas

EXHIBIT NiBHD '95
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and electric power, make connections between, connect to, and use
substations, stations, and other generating facilities.

8.3.3 'Where any doubt exists as to a line being part of a service line, distribution line, or
transmission line, such item shall be included in the larger system or facility.

8.3.4 Authority for installation of service lines, and their interface or point of connection
to distribution lines, shall be included in the development permit for construction of
buildings, subdivision plans, or other development.

8.3.5 A development pemit is required for utility transmission and distribution lines and
appurtenant facilities, including storage facilities, pipelines, transmittal towers and
facility, and power and communications transmission lines. Such uses shall meet
standards, as applicable, set forth in Section 8.2 above.

8.3.6 In addition to the above requirements, any development involving a water or sewer
utility must be in conformance with an adopted Community Land Use and Utility
Plan, unless system improvements are limited to that needed to serve existing
development.

8.3.7 Development permits for purposes of Section 8, may be approved administratively
subject to the policies adopted at the discretion of the Code Administrator. Such
policies shall be implemented by the Code Administrator and will be effective when
published and posted.

8.3.8 Al utility lines shall be placed underground as provided in subsection 2.3.9.5.1),, or
upon final approval of the Board of County Commissioners, who shall consider
environmental and visual impacts. :

8.3.9 Solely in the case of telecommunications masts, microwave masts, television ofradio
masts, or other masts or towers for the purpose of transmitting or receiving wireless
stgnals, such shall be regulated and zoned as "Other Development” per the
requirements of Section 8.2.

History: Ordinance 1998- ¢4 replaced existing Section 8 to require development permits for other
Development.

o
PASSED, ADOPTED AND APPROVED this 2 day of November, 1998, by the Santa Fe
County Board of County Commissioners.

[ Z ey,
MARCOS TRURLES; CHAIRMAN
Joe 5. Grine, Vice Chairman

~REBECCA BUST/IANANTE, COUNTY CLERK
e :
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. APPROVED AS TO FORM:

W niy g !: : E N
DENICE BROWN, COUNTY ATTORNEY
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Witness my Hand and Saal of Office
HReabscca Bustamants

County Clark, Saniza Fe County, N.M.
. Y;&!ct‘; I (’.f[t Lﬁ‘lc; .
\' Depuly




1300048

fulfill the propoiwig contained in the subdivider's disclpst
whether or not the subMgder's provisions for a subgie

statement and in determining
ffon conform with County regulations.

48 Common Promotional Plans
The Code Administrator wj proposed applications to determine whether there 15 a
common promotional pi#1o subdivide a phegerty. If it is determined that the land division docs

g1 promotional plan, the prof shall comply with the procedures provided for

SECTION 5 - PROCEDURES AND SUBMITTALS

5.1 Pre-application Procedures
Prior to the filing of an application for approval of a preliminary plat, the subdivider shall confer
with the Code Administrator to become acquainted with these subdivision regulations. At this
pre-application conference. the subdivider shall be advised of the following:
1. Submittals required by the Code.

Type and/or class of the proposed subdivision.

Individuals and/or agencies that will be asked to review the required submittals.

Reguired improvements

Conditions under which Master Plans and Development Plans are required as described in

Sections 5.2 and 7.

6. A determination will be made as 1o the appropriate scale and format for plans and plats and
as to the appropriateness of applicable submittal requirements.

SJI-‘-.‘-IJ"-J

L
[ ]

Master Plan Procedure

5.2.1 Imtroduction and Description

a. Master plans are required in the following cases:

i. All Type L. Type ll. and Type IV subdivisions with more than one development
phase or tract;

ii. Asrequired in Article [1 for developments other than subdivisions: and

ii1.  Such other projects which may elect io apply for master plan approval.

b. A master plan is comprehensive in establishing the scopz of a project. vet is less
detailed than a development plan. It provides a means for the County Development
Review Committee and the Board to review projects and the subdivider 1o obtain
concept approval for proposed development without the necessity of expending large
sums of money for the submittals required for a preliminary and final plat approval.

¢. The master plan submittal will consist of both plans and written reports which include
the information required in 5.2.2 below. A typical submittal would include a vicinity
map. a plan showing existing site data, a conceplual environmental plan with written
documentation. a master plan map, a master plan report. a schematic utilities plan and
the phasing schedule. Maps and reports may be combined or expanded upon at the
discretion of the applicant to fit the panicular development proposal as long as the
relevant information is included.

5.2.2 Master Plan Submittals

a.  Vicinity Map. A vicinity map drawn at a scale of not more than 2,000 feet to one inch
showing contours at twenty (20) foot intervals showing the relationship of the site o
its general surroundings, and the location of all existing drainage channels, water
courses and water bodies located on the parcel and within three miles of the Parcel.

EXHIBIT NRD-26

V-3
ARTICLE V - SUBDIVISION REGULATIONS
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The locations of all Federal, State. or County Roads within one thousand (1000) feet
of the parcel shali be shown. In addition. iocation of future highways and arierials as
designated on the appropriate master plan for roads in the County (see 3-19-9
N.M.S.A. 1978) shall be shown.

b. Existing Site Data. A description of existing conditions on or adjacent to the site.
Maps shall be at a scale of one (1) inch 10 one hundred (100) feet or other appropriate
scale as determined by the Code Administrator and shall include the following:

1) Boundary lines: bearings and distances. The error of closure shall be of a third
order survey. and no discrepancy between computed and measured distances shali
exceed one (1} part in 1,280 parts,

2) Easements: Location, width and purpose;,

Streets or Roads on and immediately adjacent to the tract, name and right-oi-way
width:

4) Utilities on and immediately adjacent to the tract;

Owners of record of unplatted land and exisling subdivision plats by name and

recordation, together with owners of record for affected lots shall be shown for

property within one-hundred (100) feet of that tract not including public rights-
of-ways.

6) Title and certificates: Present (ract designations according to official records in
the County Clerk's Office, title under which the proposed development is to be
recorded with name and address of owner. notation stating acreage. scale. true

3 and magnetic north arrow, U.5.G.S. datum and benchmarks, if any, certification

of the engineer or fand surveyor licensed in accordance with the laws of the State
of New Mexico who prepared the plat.

7y Proof of legal access from a county or slate road as required by the Code.

¢. Conceptual environmental plan shall include. when appropriate:
1) Graphic representation of existing topography. natural features, stopes, and
floodplains,
1) Soils maps and reports (SCS)
3) Recreational and/or open space plan. or landscape concepts.
4) Liquid waste disposal plan, and
5) Water Supply pian.

d. Master pian map(s) showing the proposed development in sketch form. including:

1) Proposed major vehicular and pedestnian circulation system,

1) Designation and description of propesed land uses, including information about .
residential uses by type, area and density, and information about office, general
commercial and industrial uses by area and intensity of development. Mixed uses
shall not be prohibited.

3) Logical and natural boundaries defining development limitations, and

4)  Any proposed sites for schoels or other community facilities,

e. A phasing schedule shall be included in the master plan giving a general description
of each phase of the developinent,

f. A schematic utilities plan showing location. locational cross sections. and

approximate finc sizes. It is recognized thal there may be changes in the final utilities
plan due to the requircments of wtility companies or final engineering plans and

specifications
NRD -2
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g. Master plan report which includes the {ollowing:

1

3

4)

6)

7

A general description of the project, existing development on the parcel, location.

adjacent properties, acreage, lot coverage, access, traffic impacts. icrmain

management. soils, landscaping. outside lighting. parking. signage. water. liquid

waste, solid waste. archazological sites and fire protection measures:

If appropnate, market analysis and economic impact report which address:

demand, projected sales and build-out; identifies a trade area;, estimates retail

sales and potential. and identifies the scale and exient of local competition.

Preliminary fiscal impact estimates of net local public costs. including capital

outlay and operating expenses. and revenues attributable to the proposed project.

Preliminary environmental assessment, which identifies the possible effecis of

proposed development on natural resources or natural features. This may be

combined with Section 5.2.2.c of this Anticle. '

A written preliminary traffic report prepared by a licensed traffic enginecr or

other qualified expent acceptable to the Code Administrator.

Description of concepts for restrictive covenants proposed for the development if

applicable. outlining the areas and extent of restriction or regulation. Deiailed

covenants are not required at this time.

Schools impact report. A written report which projects the effects the proposed

project will have on public schools, and which includes:

¢ the proposed number, size, and price of residential units within the project.

= adescription of the project’s target market; and

» where applicable, any special educational needs of the project’s school-aged
residents.

The report will also identify the schools that service the area of the proposed

project and their boundaries. the transportation available (o those schools. and a

list of any pending or approved residential developments within those schools’

boundaries. Copies of the schools impacts notice shall be submitted to the school

district in which the project is located and to the Code Administrator.

5.2.3 Master Plan Review
The master plan shall be submitied to the Code Administrator or his authorized
representative with a written application for approval. The Code Administrator will
review the plan and submit analysis. written comments and a recommendation (o lhe
County Development Review Committec and the Board. Master plans shall be reviewed by
the County Development Review Commiltee which shall make determinations regarding
compliance with the County General Plan or the Extraterritorial Plan and the Code and
shall forward the plan to the Board with the Comunittee’s recommendation. The Board
may adopt. amend, supplement. or reject the County Development Review Commitiee
a0 e o recommendation.

5.2.4 Master Plan Approval

a. The approved master plan shall show the area of residential use and general density
measured in dwelling units per acre of land. less dedicated or conveyed rights of-way,
and the area and intensity of commercial and industrial use measured in gross square
feet of building area or maximum gross floor area ratio. These shall constitute the
maximum permitted number of dwelling units and maximum permitted area and
intensity of commercial or industrial use,

b. The County Development Review Committec and Board shall consider the following
criteria in making deterrminations and recommendations for approval or amendment

B L.

of master plans:
Conformance to County and Extraterritorial Plan; N%D 6[-’

V-3
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Suitability of the site to accommadate the proposed development:

Suitability of the proposed uses and intensity of development at the location:
Impact to schools. adjacent lands or the County in general;

Viability of proposed phases of the project 1o function as completed developments
in the case that subsequent phases of the project are not approved or constructed:
Conformance to applicable law and County ordinances in effect at the time of
consideration, including required improvements and community facilities and
design and/or construction standards.

o s

L

2.5 Filing of Approved Master Plan
The approved master plan with maps which has been approved by andgfceived signatures

of the County Development Review Committee Chairman and Boaglfl Chairman shall be
ited of record at the County Clerk's Office.

5.2.6 Amendmenis and Future Phase Approvals

a. \gpprovai of the master plan is intended to demonstrate yfat the development concept
iRacceptable and that further approvals are likely unifss the detailed development
plaRs cannot meel the requirements of applicable law gind County ordinances in effect
at tify time. Each phase of the development plagfmust be considered on its own
merits!

b. The Cofg Administrator may approve minorgfhanges 1o the master plan. Any
substantia§change in land use or any increase #i density or intensity of development
in the apprtiyed master plan requires approvgfl by the County Development Review
Committee an¥§the Board. _

. Any changes aplgoved by the Code Admighstrator pursuant 1o Section 5.2.6b of this
Article shall be siigject 1o the review agfl approval of County Development Review
Committec and the Bgard at the time of flevelopment plan or plat approval,

d. The phasing schedulie Way be modifiegfby the Board at the request of the developer as
economic circumsiancesigequire as ng as therc is no adverse impact 10 the overall
master plan. (See Article % Sectigff 4.5)

5.27 Expiration of Master Plan v

a.  Approval of a master plan shalffbe considered valid for a period of five years from the
date of approval by the Boardyf

b.  Master plan approvals may e rended and extended for additional two vear periods
by the Board at the reques(df the dev&joper.

¢. Progress in the planningfor developm@gt of the project approved in the master plan
consistent with the appgoved phasing schedule shall constitute an automatic renewal
of the master plan apgroval. For the pumfpse of this Section, "progress” means the
approval of prelunfhary or final develofment plans, or preliminary or final
subdivision plats foff any phase of the master pRypned project. |

History. 1980 Comgf. 1980-6. Sections 4.4. 4.5. 5.1%nd 5.2 were amendad by County
Ordinance 1987-1 gb provide for the submittal of a masteNglan.

5.3 Preliminarv Plat Procgflure

5.3.1 Introduction#ind Description

5.3.1a Jfreliminary plats shall be submitted for Type-1, Type-I1, Type-B, except Type-I1I
subdivisions that are subject to review under summary procedur®as set forth in

. NBO-3!

Subsection 3.5 of this Section, and Type-IV subdivisions
V-6
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SECTION 6 -
6.1 Standard Fees
Any person desiring to 3 ity shall pay the current administrative fees set
by the County. A fee schedble. whi ayfie periodically amended, is available from the Code

Administrator.

Where additional revie . is required above and beyond normal review
requirements due to cgg hgigue circumstances relating 1o the proposed plan
or plat, such as cog gos. then the County may charge an additional

review fee to d fees shall bz only for professional services
rendered tg County in the case that the County dod.not have qualified personnel to assist in
reviewigg®uch reports, plans and plats. When an addifgnal fee is deemed necessary. the fee
shall

SECTION 7 - DEVELOPMENT PLAN REQUIREMENTS

7.1 Preliminary Development Plans

7.1.1 Pre-application conference :

a. Prior to the appiication for approval of a preliminary development plan for any phase
or for an entire project, the subdivider may confer with the Code Administraior
regarding the plan submittal and requirements of the Code according to Section 5.1 of
this Article.

b. At this time a determination will be made as to the appropriate scale and format for
plans and plats and as to the appropriatenass of applicable submittal requirements.

7.1.2 Information to be submitted
a. Evidence of legal lot of rzcord:
b. Contour intervals of two feet or such other appropriate scale as determined by the

Code Administrator;

Arrangements, location and size of buildings. where applicable;

Off-strect parking and ioading or dumping facilities. where applicable;

Internal vehicular and pedestrian circulation. and ingress and egress;

A drainage. grading, and erosion conirol plan including existing and proposed

contours for roads and utilities; a preliminary/conceptual grading plan around

buildings, when applicable;

g. A landscaping plan providing a schedule specifying conceptual methods, to include
type, size, and location of vegetative and non-vegetative landscape material, and a
preliminary description of the irrigation system to be used;

h. Walls, fences and earth berms; their approximate locations and identifving types of

fences and walls, if applicable;
Size, location, orientation, lighting and type of signage, where applicable;
Conceptual plan for outdoor lighting, including type, size, location of fixtures, if
applicable;
Easements. rights-of-way and street design:
Access to lelephone. gas, and electric utility service,
. Utility plan for water and sanitary sewer,
Residential densities/gross acres;

s Apn

b e
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Intensity of non-residential development, including lot coverages, gross floor area
ratios or gross square feet of building area;

A vicinity map showing the boundaries of the project, owners of record within one
hundred feet of the tract including public rights-of-way and existing conditions and
development, including adjacent streets and utilities, for at least two hundred fee
from the project boundaries;

If appropriate. the phases and approximate dates of development of the phases;

The plan shalt be drawn at a scale of one hundred feet (100°) to the inch or such other
appropriale scale as determined by the Code Administrator:

Proposed community facilitics and/or sites and recreational areas, if any, and proposed
ownership of such: .

A schedule of on-site and off-site public improvements with the time of construction
related to the phasing schedule;

Information as required by state agenciss;

. The preliminary subdivision plat may be submitted concurrently with the preliminary

development plan, but is not required. Submitial of a schematic or sketch subdivision
plat showing proposed 1ot layout, approximate dimensions and lot areas together with
topography and natural features; and

. A written traffic report prepared by a licensad traffic engineer or other qualified expert

as detenmined by the Code Administrator.

». Schools Impact Report. A written report which projects the effects the proposad
= project will have on public schools, and which includes: the proposed number, size,
= and price of residential units within the project; a description of the project’s target
= market; and

where applicable, any special educational needs of the project’s school-aged residents,
z The report will also identify the schools that service the area of the proposed project
xi and their boundaries, the transportation available to those schools, and a list of any
pending or approved residential developments within those schools’ boundanes.
Copies of the schools impacts notice shall be submitted to the school district 1n which
the project is located and to the Code Administrator,
= v. Water Supplv Plan - Water Svstem. As required by Article VII, Section 6 of the Code
and Table 5.1. of Section 9.3 of this Article V.

z. Solid Waste Disppsal Plan. As required by Article VII, Section 7 of the Code.

aa. Liguid Waste (Disposal) Plan. As required by Article VIL, Section 2 of the Code.

bb. Timing and Phasing of Development. Projections for 5 to 10 years.

cc. Copiss of deed resirictions and protective covenants must be submitted.

7.1.3 Review
a. A preliminary devclopment plan may be only a phase or portion of the area covered by
an approved master plan. so long as the preliminary development plan substantially
conforms to the approved master plan.

b. A preliminary devclopment plan shall bc submitied prior to or concurrent with

submission of a preliminary plat.

¢ The application for preliminary development plan approval shall be presented to the

County Development Review Committee for review with a staff report. The staff
report shall include a description of the proposed project. an evaluation of pertinent
planning issucs, and a statement on the compliance of the project with the County
General Plan and Code. The report may include recommended conditions of
approval. The report shall include all comments from appropriate State or Federal
agencies. the County Fire Marshal, the County Hydrologist, and other appropriate
County personnel. Particular attention shall be given in the staff report to public

v-19
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#81 limitations of lot size, intensity, or

gl aproved master plan;
b. The plap#Must mest the criteria of Section 5.2.4 of this Artic

7.2 Final Development Plan

7.2.1 Submittals

A final development plan conforming to the approved preliminary plan and approved
preliminary piat, if required, and containing the same required information shall be
submitted. In addition, the final development plan shall show, when applicable, and with
appropriate dimensions. the locations and size of buildings. heated floor area of buildings,
and minimum building setbacks from lot lines or adjoining streets, Documents lo be
submitted at this time are: proof of ownership including necessary title documents, anicles
of incorporation and by-laws of owners' association: required disciosure statements: final
engineering plans and time schedule for grading, drazinage, and all improvements
including roads, water system, sewers, solid waste, utilities, engineering estimates for
bonding requirements: development agreements; and final subdivision plats, if required.

7.2.2 Review

The final development plan shall be submitted to the County Development Review

Committee accompanied by a staff report. The County Development Review Commities

shall review the plan and make a determination as-to its compliance with the County

General Plan and Code. The County Development Review Committee may recommend

changes or additions 10 the plan as conditions of its approval. The final development plan L
as approved by the County Development Review Committee shall be filed with the County

Clerk. The approved final development plan becomes the basis of development permits

and for acceptance of public dedications. Any changes in the plan must be approved by

the County Development Review Committee.

History. 1980 Comp. 1980-6. Section 7 of Article V was amended by County Ordinance
1987-1 adding language relating 10 master plans.

SE N8 - SUBDIVISION DESIGN STANDARDS

These stan
~ engineering prin
‘a review by the Cou
justification by a licensed profes

shall be binding upon the subdivider unle
Such modifications from these st

difications are justified by sound
rds may be approved by the Board after
mi{lée upon presentation of documented

8.1 General Policv on Roads

8.1.1 Genersl
ion of all roads shall be
tion to convenience and safety. and to the profsed uses of land to be
roads. Prior to grading or roadway cuts, all applicable permits shall be

NBD-3U D,
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2015 Imagery
2 FOOT CONTOURS
confirming data accuracy.

This information is for reference only.
Santa Fe County assumes no liability for
errors associated with the use of these data.
User are solely responsible for
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T, STATE OF KEW MEXICO

,ég-l— 3 DEPARTMENT OF CULTURAL AFFAIRS

: FES HISTORIC PRESERVATION DIVISION
G BATAAN MEMORIAL BUILDING
Susana Martinez 407 GALISTEO STREET. SUITE 236
Governor SANTA FE.NEW MEXICO §7501

PHONE (505) 827-6320 FAX (303) 827-6338
May 20, 2015

Josz E. Larraiaga

Development Review Team Leader
County of Santa Fe

102 Grant Avenus

P.O. Box 276

Sania Fe, NM 873040276

RE: CDRC Case # Z/PDP/FDP Ashwin Stables

Dear Mr. Larrafiaga:

| have compleied my review of the above referenced master plan/preliminary and final development plan,
reczived at the Historic Preservation Division (HPD) on April 20, 2015. According to our records, and
the archaeological survey report prepared in 2002 for the property, there are no historic properties histed
on the State Register of Cultural Properties or the National Register of Historic Place within the project
parcel. One archaeological site appears 10 be within or very near the project area: however, this site was
determined 1o be ineligible for listing in the State or National Registers. Because this site is not
significant, the proposed project will have No Effect on Historic Properties.

Please do not hesitate to contact me if you have any questions. [ can be reached by telephone at (505)
827-4064 or by email zt michelle.ensevi@state nm.us.

Sinceresly,

v
o

Michelle M. Ense
Archaeoalogist

Log: 101273

~NRD-e
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MEW) IAEX [ SE DEPRRTHNT OF
[-’*' @ TRANSPORTATION

\
June 04, 2015 -

Susapa Martinez
Jose E. Larrznags, Govemor
Dzavelopment Revizw Tezm Leader
Santa Fe County Tom Church

102 Grant Avenua Interim Cabinst Secrelery
Santa Fe, Nivi 87504-0276

RE: CDRC CASE£Z/PDP/FDP Ashwin Stables Final Development Plan b
Pate Rehn

Dzar Mr. Lerranaga: Chairman
Distnzt 3

The New Mexico Deparimant of Transportation (NMDOT) District 5 Trafiic Section Romald Sehmei
ocng chineils
has revizwed the Master Plzn/Preliminary & Final Development Plan for Ashwin Commigsione
. e District 4
Stables final development. The proposed developrnant is within the County of Santa b

Fe, New Mexico and consists of several types of Land uses off our roadway system. Do, Konneth Viiee

Searan
We are in agreement with your findings and recommendations thzt this prenet]
development will not impact our State transportation system. We therefore Robert R Wallzl
approve the study. Commisznioaw:
District 2

Please feel free to contact me at (505)385 7802 if you hava any quastions. B

Commmesions:
. Disthzt 5
Sincerely
% Jechson Gibscn
M S JAWADI, P.E. 6 Cf/l(- gumm;s?oncr
151

District st. Traffic Enginser

Cc: Habib Abi-Khalil, Assistant District Enginesr — Engineering Support
Javier Martinez, District 5 Traffic Engineer
Jeremy Lujan, Property Manasgement Unit

District Flve PO Box 4127 Santa Fee NM 87502

ND - 371



STATE OF NEWMEXICO

OFFICE OF THE STATE ENGINEER
CONCHA ORTIZ Y PINO BUILDING, 130 SOUTH CAPITOL, SANTA FE, NM 87501

TELEPHONE: (505) 827-6091] FAX: (505) 827-3806
TOM BLAINE, P.E. Mailing Address:
STATE ENGINEER May 15, 2015 P.O. Box 25102

Santa Fe, NM 87504-5102

Josz E. Larrafiaga

Development Review Team Leader CERTIFIED MAIL
Santa Fe County RETURN RECEIPT
P.O.Box 276 REQUESTED

Santa Fe, NM 87504-0276

Reference: Ashwin Stables Master Plan and Preliminary/Final Development Plan

Dear Mr. Larrahaga:

On April 20, 2015, the Office of the State Engineer (OSE) received a request to provide

comments for the Ashwin Stables Master Plan and Preliminary/Final Development Plan
submittal.

The proposal makes a request to change the proposed use from the existing Equestrian Use to
Other Development. The development, which was previously built, included stalls for 16 horses,
a small residence for the person taking care of the horses, an indoor riding arena, an outdoor rid-
ing corral and a hay barn. It is located south of Tano West Road, which is also designated as a
County Road 84A, within Section 4, Township 17 North, Range 9 East, NMPM. The proposed
water will be supplied by an existing well (RG 76968).

This proposal was reviewed pursuant to the Santa Fe County Land Development Code (Code)
and the New Mexico Subdivision Act.

When a development/subdivision proposal is received by the OSE, the developer’s water

demand analysis is reviewed (pursuant to the Code) to determine if it is technically correct and
reasonable.

The proposal includes a water budget which estimates water use for the stables and 2 one person
residence as 0.23 acre-feet per annum. The existing well (RG 76958) is a shared well for the
proposed development and two additional lots located within the 7.75 acres parcel. According to
the proposal, well RG 76968 is limited to 0.75 acre-feet per annum for all three lots.

There currently is not a meter on this well, but the applicant understands that a meter will have to
be installed and meter readings submitted to the OSE on a quarterly basis,

NO- 36



Ashwin Srables Master Plan and Preliminary/Final Development Plan
May 15, 2015
Poge 2 0f 2

Section 47-6-11.F (1) of the New Mexico Subdivision Act requires that the developer provide
documents demonstrating that waier sufficient in guantity to fulfill the maximum annual water

requirements of the subdivision is available. Therefore, the OSE reviews the water rights and the
physical water availability:.

Article VII, Section 6.1 of the Code allows the Santa Fe County Land Use staff to refer
development plans to state agencies for review “if, in the opinion of the County Hydrologist and
the Code Administrator, such referrals will provide information necessary to the determination
of wheiher or not a proposed development is in conjormance with provisions of this Code”. The
OSE recognizes the proactive actions on behalf of the County to solicit the technical opinion of
the OSE on this development plan. However, because the proposed development is not formaily
covered under the New Mexico Subdivision Act, the OSE declines to provide an opinion at this

time. We appreciate the opportunity to review the Ashwin Stables Master Plan and
Preliminary/Final Development Plan.

[f you have any guestions, please call Emily Geery at 505-827-6664.

Sincerely,

K-}/}{é&[—??’/} ,c?)mtfv"ﬁb

Molly Magnuson, P.E.
Water Use & Conservation Acting Bureau Chief

cc:  OSE Water Rights Division, Santa Fe Office

no - 39
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NEW MEXICO
ENVIRONMENT DEPARTMENT

2540 Camino Edward Qrtiz
Santa Fe, NM 873507

SUSANA MARTINEZ - RYAN FLYNN
Govemor Phone (505) 827-1840 - Fax (503) 827-1839 Cabinet Secrelary

JOHN A, SANCHEZ WWW. RIMSnv.5tate.nm.us BUTCH TONGATE

Lisutenant Governor Deputy Secretary

May 20, 2015

Mr. Jose Larrafiaga

Development Review Team Leader
Santa Fe County

102 Grant Avenue, P.O. Box 276
Santa Fe, NM 87504-0276

RE: CDRC CASE # Z/PDP/FDP
Ashwin Stables

Hello Mr. Larrafiaga:

I have reviewed the Master Plan/Preliminary & Final Development Plan Submittal you sent for
Ashwin Stables.

There is an existing, on-site liquid waste disposal system on the property (SF080264) that serves
the barn, the residence located above the barn, and clients of the horse trainer. Based on the

proposed development, this system appears to be adequate for this use. Therefore, I have no
comments at this time.

Please contact me with any questions or if you need additional information.

Sincerely,
AN /&(// /a{\'ﬁ“'f--\-/
Bill Brown

Liquid Waste Specialist, District IT
New Mexico Environment Department
2540 Camino Edward Ortiz

Santa Fe, NM 87507

505-827-1840 office

NRR-YHO



Henry P. Roybal

Kathy Holian
Commissioner, Disfric! 1

Commissioner, District 4

Virginia Vigil

Elizabeth Stefanics
Commissioner, District 2

Commissioner, District 5

Robert A Anaya

Katherine Miller
Cornmissioner, District 3

County Manager

MEMORANDUM
TO: Jose E. Larranaga, Development Review Team Leader
FROM: Jerry Schoeppner, SFC Utilities

THROUGH: Claudiz 1. Borchert, Utilities Director

SUBJECT: Master Plan/Preliminary & Final Development Plan, Ashwin Stables

DATE: 6/17/2015

This memorandum provides review of the water availability portion of the Master
Plan/Preliminary & Final Development Plan for Ashwin Stables to allow an equestrian facility
on 2.7] acres. The proposed Ashwin Stable lot falls under non-residential development, in which
the project as a whole uses up to 0.25 acre-foot of water annually.

The applicant’s submittal indicates that the property totals 7.746 acres, 2.711 acres of which is
proposed to be used as an equestrian facility. The applicant proposes to provide water to the
equestrian facility (Tract A1C-1C), which includes a single residential unit, an adjoining
residential unit (Tract A1C-1B) and a third lot (A1C-1A) via an existing domestic well permitted
by the Ofiice of the State Engineer (OSE). The well is identified by OSE as RG -76968 and the
property lies within the basin hydrologic zone.

Santa Fe County (County) previously approved a lot split'administratively and limited water use
to 0.75 acre-foot per year for the entire 7.746 acre property. Therefore, each lot is limited to 0.25
acre-foot. Each lot owner will be required to read their individual meter monthly and
submit those readings to the County annually to ensure compliance with this requirement,

The applicant provided a water budget and states that a meter is not installed on the well znd that
one will be installed to measure usage. The OSE records indicate a meter is installed and water
use has been recorded (2015 use was reported at 0.585 acre-feet). Please have the applicant
clarify and provide any other meter readings if available.
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Henry P. Roybal
Commissioner, Distrizt 1

Miguel M. Chavez
Commissionsr, District 2

Robert A. Anaya
Commissiansr, District 3

Kzthy Halian
Commissionar, District 4

Liz Stefanics
Commissioner, Distrizt 5

Katherine Willer
County Managsr

Date: May 12, 2015
Ta: Jose Larranaga, Land Use Department

From: Paul Kavanaugh, Engineering Associate Public Works l@

Johnny P. Baca, Traffic Manager Public Works %

Re; CDRC CASE $Z/PDP/FDP Ashwin Stables Zoning, Preliminary & Final Development
Plan,

The referenced project has been reviewed for compliance of the Land Davelopment Code, and shall conform
to roads and driveway requiremenis of Article V (Subdivision Design Standards) and Section 8.1
(General Policy on Roads)., The referenced project is located within Santa Fe County Zoning Jurisdiction,
southwest of County Road 72 (Tano Road) /County Road 85A (Tano Road West) intersection and east of

Heantstone Drive. The applicant is requesiing & Zoning approval, Preliminary and Final Deavelopmant Plan
approval for an existing equestrian facility on approximately a 2.711 acre tract.

Access:
The properiy that is subject to approval was previously approved as an administrative Jot split creating four

lots to establish the boundary of the Hearstone Subdivision. The existing equestrian struciures on the

property were built for use by the residents of Heartstone Subdivision. These facilities were parmiited and
constructed in the time pzriod from 2001-2005.

The applicant is proposing to access the proposed development from Heartstone Drive a 24 foot, two lane
road with an asphalt surface. This road was constructed as part of the Heartsione Subdivision. Heartstone
Drive is privately maintained by the Homs Owners Association.

The Instituie of Transportation Enginzers (ITE) was used for the trip generation data for traffic impact
analysis. The Institute of Transportation Engineers Trip Generation 8" Edition; does not have a specific
designation for Equesirian facility, however, ITE 4|2 County Park (2.71 Acres) was used, which is
consistent with what Santa Fe County has used for other equestrian facilities and will generate approximately
33 Total Driveway Trips for a 24 hour Two Way Volume. Therefore, no Traffic Impact Study is required.

Conclusion:

Public Works has reviewed the applicant's submistal, and feels that they can support the above
mentioned project for Zoning approval, Preliminary and Final Development approval.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Henry P. Royba) Kathy Holian
Commissioner, District | Commizsioner, District 4

Miguel Chavez

Liz S1efanics
Connnissioner, District 2

Comemissioner, Disirizi 5

Rabert A, Anaya Katherine Mitler

Comnrissioner, Dissrict 3

Santa Fe County Fire Department
Fire Prevention Division
Official Submittal Review

Coumy Menager

Date 5/20/15

Project Name Aszhwin Stables

Project Location 10 Hearistone Drive

Bescription Equestrian Facility Case Manager J. Larranaga

Applicant Name Don Altshuler County Casew® 15-5130

Applicant Address 25 plang Arboito Fire District Agua Fria
Santa Fe, NM B7506
Applicent Phone  505.933-5588 (agent)
Commercial []  Residential ] Sprinklers [} Hydrant Acceptance []
Review Typa Waster Plan Preliminary X Final inspzction [ Lot Split []

Wildtand [J Variance [}
Project Status  Approved [| Approved with Conditions [XI  Denial [T
The Fire Prevention Divison/Code Enforcement Bureau of the Santa Fe County Fire

Department has reviewed the above submittal and requires compliance with applicable

Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Note
underliined items) :

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform
Fire Code inclusive to all sub-sections and cwrrent standards, practice and rulings of the Sania

Fe County Fire Marshal
* Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire

Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

35 Camino Justieia Santa Fe, Naw Mexico 87508 www.santafecountyfire. org f\j @ D - L\ 5
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Roads shall meet the minimum County standards for fire apparatus access roads of a minimum
12° wide all-weather drivine surface and an unobstructed vertical clearance of 13’ 6 within this
tvpe of proposed development. If a gate is proposed it shall be minimum 14’ wide.

The proposed fire department stagine area has been reviewed and approved.

© Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be

provided for all new and existing buildings in such a position as 1o be plainly visible and legible
from the street or road fronting the propery.

Section 901.4.5 Street or Road Signs. (1997 UFC) IWhen required by the Chicf, streets and roads
shall be identified with approved signs.

Properly assigned legible rural addresses shall be posted and maintained at the entrance(s) to
each individual lot or building site within 72 hours of the commencems

nt of the development
process for each building.

t  Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradicnt Jor a fire apparatus access road shall not
exceed the maximum approved.

Drivewav/fire access shall not exceed 11% slope and shall have a minimum 28’ inside radius on
CUIVes.

* Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
Jirefighting purposes, the chief is authorized to require a key box to be installed in an accessible

location. The key box shall be of an approved type and shall contain keys to gain necessary
access as required by the chief.

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency

Access System (Knox Rapid Entry System). Details and information are available through the
Fire Prevention office.

Fire Protection Systems

* Water Storage/Delivery Systems

Official Submittal Review
20of5
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Shall comply: with Article 9, Section 903 - Water Supplies and Fire Hydrants of the 1997

Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of
the Santa Fe County Fire Marshal.

Section 903.2 Required Water Supply for Fire Protection. 4n approved water supply capable of
supplying the required fire flow for fire prorection shall be provided to all premises upon which
facilities, buildings or portions of buildings are hereafier constructed or moved into or within the
jurisdiction. When any portion of the facility or building protect is in excess of 130 feet from a
water supply on a public street, as measured by an approved route around the exterior of the
Jacility or building, on-site five hydrants and mains capable of supplying the required fire flow
shall be provided when required by the chief.

Section 903.3 Type of Water Supply (1997 UFC) Water supply is allowed 10 consist of
rescrvoirs, pressure tanks, elevated tanks, water mains or other fixed systems capable of

providing the required fire flow. In setting the requirements for fire flow, the chief may be
guided by Appendix I1I-4.

The subdivision where this project is located has an existine, zpproved water storage svstem.

* Hydrants

Shall comply with Article 9, Section 203 - Water Supplies and Fire Hydrants of the 1997
Uniform Fire Code, inclusive to zll sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

Section 903.4.2 Required Installations. (1997 UFC) The location, number and type of the fire
hydrants connected to a water supply capable of delivering the required fire flow shall be

provided on the public street or on the site of the premises or both to be protected as required
and approved,

Fire hvdrants subject to possible vehicular damage shall be adeguatelv protected with suard
posts in accordance with Section 8001.11.3 of the 1897 UEC.

As discussed. a new hvdrant shall be located within 1.000 feet of the nroposed staging zrea.

Fire hvdrant locations shall be no further than 10 feet from the edge of the approved access
roadwayvs with the steamer connections facing towards the driving surface. Final nlacement of

the fire hvdrants shall be coordinated and approved by the Santa Fe County Fire Department
prior to installation.

Supplv lines shall be capable of delivering a minimum of 500 epm with a 20-psi residual
pressure to the attached hvdrants. The desien of the svstem shall be accordinely sized and
constructed to accommodate for the associated demands placed on such a svstem through
drafting procedures by fire apparatus while producing fire flows. The svstem shall accommodate

the operation of two pumping apparatus simulianeously from separate locations on the svstem.
Final design shall be abproved bv the Fire Marshal.

Official Submittal Review
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All hvdrants shall have NST ports. as per the County thread boundarv asreement.

No building permits shall be granted until such time as the fire hvdrants have been tested and
approved bv the Santa Fe Countv Fire Marshal.

All hvdrants shall comply with Santa Fe Countv Resolution 2000-55. Hydrant color-codine.
marking and testing. Note: Please have the installing contractor contact this office prior to the

installation of the fire hydrant. so that we may assist vou in the final Iocation placement and
avoid delavs in vour proiects' final anproveal.

Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard

factors of potential occupancies as presented in the developer’s proposed use list. Each and
every individual structure of a private occupancy designation will be reviewed and must mest

compliance with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA

standards) and the 1997 NFPA 101, Life Safety Code, which have been adopted by the State of
New Mexico and/or the County of Santa Fe.

Urban-Wildland Interface
SFC Ordinance 2001-11, Urban Wildland Interface Code

This development location is rated within a "Verv High Wildland-Urban Hazard Area" and shall

complv with all applicable reeulations within the SF_C Ordinance 2001-11 /EZ A 2001-04 as
anpliczble for the Urban Wildland Interface Code sovernine such areas,

* Building Materials

Buildings and structures located within urban wildland interface areas, not including accessory

structures, shall be constructed in accordanee with the Fire Code, the Building Code and the
Urban Wildland Interface Code.

* Location/Addressing/Access

Per SFC 2001-11/EZA 2001-04, addressing shall comply with Santa Fe County Rural addressin
requirements.

Per SFC 2001-11 / EZA 2001-04 Chapter 4, Section 3.2 Roads and Driveways; Access roads,
driveways, driveway turnarounds and driveway turnouts shall be in accordance with provisions
of the Fire Code and the Land Development Code. Roads shall meet the minimum County
standards for fire apparatus access roads within this type of proposed development.

® Vegetation Management

o
(=

Official Submirttal Review
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It is recommended that the development also have a vegetation management plan to establish

fire-safe areas and to minimize the threat and occurrence of fire in the urban wildland interface
areas. Assistance in details and information are available throuch the Fire Prevention Division

General Requirements/Comments
* Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997

Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prier to the approval of
the Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County

Fire Code (1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety
Code.

Prior to acceptance and upon completion of the permitted work, the Contractor/Owner shall call
for and submit to a final inspection by this office for confirmation of compliance with the above
requirements and applicable Codes,

*  Permits
As required

Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Victoria DeVargas, Inspector

Xeduo Do Kousan Slzols~

Chd EnforcemenlOfi'cmV Q Date

Through: David Sparling, Chisl
Buster Panty, Batialicn Chisf Fire Masshal ﬁ)

File; WestReg/DavRev AguaFria’AshwinStables.doc

Cy ). Lareraga, Land Usz
Banahon Chiefs
Regional Lizuicnants
Distriet Chizf
Applicant

File

Official Submirttal Review
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Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Milier
County Manager

MEMORANDUM
DATE: May 14, 2015
TO: Jose Larranaga, Development Review Team Leader
FROM: Caleb Mente, Development Review Specialist

FILEREF.. CDRC CASE #MPZ/PDP/DP/15-5130 Ashwin Stables

REVIEW SUMMARY

The Referenced Project has been reviewed for compliance with the Santa Fe County Land
Development Code. The request is for an Equestrian Facility Master Plan Zoning/ Preliminary and

Final Development Plan on 7.746 acres. The subject property is located at 10 Heartstone Drive,
south of Tano West.

LEGAL LOT OF RECORD

The applicant has submitted a warranty deed (recorded as document 2 14201 18} and a survey plat
(recorded in book 697 page 029) as per Article III section 2.4.B1 Submittals. Staff has determined
that the documentation provided does prove legal lot for the subject property.

SUMMARY REVIEW SUBDIVISION:

The applicant has provided a survey that proposes a summary review subdivision of one (1) lot into
three (3) lots. Staff has determined that the proposed summary review subdivision does meet
density requirements of Article III section 10 and must comply with Article III Section 2.4.2b.

Due to the nature of the comments contained herein, additional comments may be
forthcoming upon receipt of the required information.

102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org
RO -UB



MEMORANDUM

DATE: April 24,2015

TO: Jose Larranaga, Development Review Team Leader

FROM: Mathew Martinez, Development Review Specialist

VIA: Vicki Lucero, Building and Development Services Manager

Wayne Dalton, Building and Development Services Supervisor

FILEREF.: CDRC CASE #MPZ/PDP/DP/15-5130 Ashwin Stables

REVIEW SUMMARY
ARCHITECTURAL. PARKING. LIGHTING. AND SIGNAGE:

The Referenced Project has been reviewed for compliance with the Santa Fe County Land
Development Code. The request is for Master Plan Zoning, Preliminary and Final Development
Plan to allow an Equestrian Facility on 7.746 acres. The subject property is located at 10
Heartstone Drive, south of Tano West.

PARKING:

The Applicant has provided and existing Parking Plan which includes 10 parking spaces. The
Applicant shall comply with all parking requirements within Article 111, Section 9 (Parking
Requirements). Staff has determined that the Parking element of this Application complies with
Article I11, Section 9 (Parking Requirements).

ARCHITECTURAL:

The Applicant has submitted Building Elevations of existing structures. No new structures are
purposed with this Application. The elevations of the existing structures range from 10 feet 10
inches to 24 feet in height. Staff has determined that the Architectural element of the
Application complies with Article I1I, Section 2.3.6b of the Land Development Code.

SIGNAGE:

The Applicant does not propose any signage in this Application. Any future signage shall
comply with Article VIII (Sign Regulations).

NN -44



LIGHTING:

The Applicant does not propose any outdoor lighting in this Application. Any future outdoor
lighting shall comply with Article Il Section 4.4.4h (Qutdoor Lighting Standards).

Due to the nature of the comments contained herein, additional comments may be
forthcoming upon receipt of the required information.
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MEMORANDUM

DATE: May 27, 2015

TO: Jose Larranaga, Commercial Development Case Manager
FRODM: John Lovato, Terrain Management

VIA: Penny Ellis-Green, Land Use Administrator

Vicki Lucero, Building and Development Services Manager
Wayne Dalton, Building and Development Services Supervisor

FILE REF: CDRC CASE # MP/PDP/FDP 15-5130 Ashwin Stables

REVIEW SUMMARY

The above referenced project has been reviewed for compliance with the Santa Fe County Land
Development Code and Ordinance 2008-10 Flood Damage Prevention and Stormwater
Management. The request is for Master Plan, Preliminary and Final Development Plan approval
to allow for a barn, hay barn, 2 stables, covered arena, horse barn, and residence totaling 16.542
square feet on a 2.71 acre tract.

Terrain Manasement

The site contains slopes from the north to the south less than 0-20%. All cut slopes are less than

2:1 and all fill slopes are 3:1. The request is in conformance of Article VII, Section 3.4.2 (Terrain
Management Plan).

Storm Drainage and Erosion Control:

The Applicant’s proposal illustrates existing conditions and a proposed Grading and Drainage
plan. The required amount of retainage needed for runoff is 4,615 cubic feet. The amount of
retainage provided is 25,000 cubic feet. Therefore, the proposal is in conformance with Article

VII, Section 3.4.6 and Ordinance 2008-10 Flood Damage Prevention and Stormwater
Management.

NQ;D’S'I
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The Altshuler Family
as & transfer in liey of
liability company, whose address is 23 Plap
following described rea estale in §

, Santa Fe, New Mexico,

o Arbolito, Santa Fe, New Meyico, the
anta Fe County, New Mexico;

Tract A-1C as shown and delineated on plat of Survey entitled “Lot Spliy Survey
Prepared for Altshuler LLC., of Tract A-1 within Sections 3 and 4, TI7N, ROE N.M.P.M,
SANTAFE COUNTY, NEW MEXICO" prepared by Paul Rodriquez, NMPS No. 13839
filed the 10" day of June 2002 as document No, ]

188,429 and recorded in Plat Book 492,
Page 004 in the records of Santa Fe County, New Mexico,

SUBIJECT TO reservations, restrictions and easements of record.

Witness this ; f dayof [Zb ¢ 0152006

FMF; :

amily Trust

State of New Mexico )

~ ) ss.
~-County of Santa Fe }

Ll

- This instrument was acknowledged bafore me on / é day of . 2006
_by Doneid Altshuler,

rustee of the Alishuler ily Trust, op behal of said 1.
Widss I~

£ Notary Public

My commission expires: 9/2'7%

i I v

é' . Toer 5 UARRRANTY DEED
o et e — s ra st 5t e o ;

-l = ATy FUBLC R COUNTY OF SANTA FE ) PAGES 1
E STATE OF ' STATE OF MEU MEXICO } ss i f
: NEW IAEXICO 1 Hereby Certify Trot This ITmstrument Has :éa;d;‘-’:] s

iariens E, Trugilio Recard On The 14TH Day Of Februaey, f.D 22 :

My Comerission Exmlng_ & Ard Has Duly Recorded as Insirument & 132811
AL phr LA TR IR L -

0F Trhe Rpczrds OF Santa Fenbo

alerie Espinaze -
.l Clurh, Santa Fe, LN
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April 16, 2015

Jose Larranaga

Development Review Team Leader
102 Grant Avenue

Santa Fe, NM 87504

Dear Mr. Larranaga:
On behalf of Altshuler LLC., 1 hereby authorize James W. Siebert & Associates to submit

application documents, attend meeting with Land Use staff and present to the CDRC and BCC
my request to rezone and subdivide the property located at 10 Heartstone Drive.

Don Altshuler

NPHD-53



To:

County Development and Review Committee
The Board of County Commissioners

Jose Larranaga

Subject:

10 Heartstone Dr. Santa Fe, NM 87506 Rezone from residential to commercial

AKA: Ashwin Stables

Our concerns:

* Bringing commercial zoning to a residential neighborhood that may open the
door for more commercial zoning.

» The project for review has started from a privately owned barn then
progressing to a leased facility, now asking for commercial zoning.

Concerns here are based on the barn’s illegal history that a commercial
zoning permit should not be granted because it has already been operating in
this way. That what has been historically a residential area should introduce
commercial zoning, simply because the owner wants to be able to lease his
barn to a horse trainer for profit. Does 9 years of illegality justify changing
residential permitting to commercial, in a quiet residential area, and who is
required to police this, since they have historically been doing things they
shouldn't? This is not a case where the owner was unaware of the law; he has
been a very successful real estate developer. It's not a case of ignorance, and
should not be granted a rezone permit when they have been operating with
intentional violation of the law.

e Water usage. The proposed project rezone lists usage of .226 (73,544
gallons) per year for trainer, clients, horses, etc. based on 12 horses in the
chart, but the description lists 10 horses for clients and 4 of the trainers, with
potentially 2 more for Heartstone development residents, totaling 16. The
barn proposal calls for 12 limit, yet shows stalls for 16 and does not list
additional usages of water beyond 12 animals in addition to uses not listed
such as watering the arena, or washing 16 horses,

o Traffic concerns. The plan makes no mention of added horse shows or clinics
that may take place. Parking is already limited with little parking for
additional visitors that may require parking on the main drive. The main
drive is a 2-lane road with the barn located close to the entrance from Tano
west.

e Most clients will be coming in from outside of the development to work with
the one trainer listed in the proposal, but the plan makes no mention of any
other trainers that have been seen working with clients at the facility, or the

EXHIBIT
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traffic of the farriers, vets, and any temporary help needed for clinics held, or
. horse shows.

* Inaddition to the traffic concerns, we are concerned about any usage of
horse haulers. An eighteen-wheeler woke us up at 1 a.m. rattling our walls
and windows where it was seen backing up to the barn. This is unreasonable
in a residential neighborhood.

+ In conjunction to the parking concern, the plan makes no mention of trailer
parking, Currently horse trailers are parked across the road on the far left
side where there are also additional stalls in use.

Closing

After less than 8 months as a resident of Canterbury we have learnad of an unlicensed
barn that has been in existence for over 9 years and then just recently Don Altshuler,
the developer and owner of the barn, decides he wants to put in a new road beside
our property without approval from the county. How many more times is the county
going to allow this man to cheat the system? We certainly had to abide to many
building codes and neighborhood covenants. !t never entered our minds to try to cheat
on any rules. Why should this developer continue to be allowed this course of action?

Sincerely,
VA Oy S
/ N QJW /KZ?’?WM/{_ ,7//?—.»——--

Steve and Tamara Rymer
36 Heartstone Dr.
Santa Fe, NM 87506
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Jose Larranaga

From: Bernard <bernardh@cybermesa.com>
2nt: Thursday, July 02, 2015 11:14 AM

To: Jose Larranaga

Subject: Commercial Zoning in the Tano Road area

To: Mr. Jose Larranga

From: I. B. Hirsch, Esq. and Deborah Schreifels (4 Plano Arbolito, 8§7506)
Subject: Rezoning of Ashwin Farms

My wife and 1 are residents of the Heartstone development which abuts the property known
as Ashwin Farms currently being considered for rezoning for commercial use. Unfortunately,
we will be out of town when the official hearing on this application is held and, therefore, wish
to express our views about this issue at this time. They are as follows:

1. We believe that any rezoning that changes the residential character of this area benefits
-no one other than the applicant. Commercial usage in a residential area that does not

== service the residents of that area has no positive effects and, more than likely, will have a

negative impact on residential property values and the peace, quiet, and tranquility that

currently exist here. Many years ago, I lived in a residential area that was relatively close
to a commercial (business) zone. There was the constant disturbance to local residents by
the sights and sounds of commercial activity. The area was excessively trafficked during

all hours of the day. Horns, lights, and noise were constant irritants. The potential for a

similar situation is not what anyone needs or wants here.

In most instances, municipalities and government entities rezone areas for commercial

use because there is a need for such commercial development. Services and businesses in

these commercial zones are planned and developed, usually in some form of
comprehensive master plan, to serve the surrounding residential area. The intent is to
create areas with a wide variety of commercial establishments allowing for convenient
day to day shopping and services. Often, jobs are also created. That is not the case

here. Commercial zoning of this area would benefit none of the adjacent residents.

3. Further, it is our understanding that this zoning change is being sought because changes
have already been made that violate the existing zoning code. These changes were
obviously made without the consent of the county or without the knowledge or even
consideration of the nearby property owners. One cannot help but wonder whether or not
such actions will take place in the future; making changes and by-passing any process or
rules the county puts in place if this rezoning is approved.

4. Granting such a change in zoning would also seem to be legitimatizing that which is
already illegitimate. Rather than the rewards of a zoning change, we would think that if

there were clandestine and arbitrary actions in the past that violated codes, penalties
should be incurred.

I
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5. We have been advised that it would be necessary for the applicant or any future owner of
this property to go to the county for any usage change. Past experience, however, shows
that not everyone adheres to the rules and that, as we indicated before, changes that
violate existing zoning restrictions appear to have already been made without county
approval or knowledge. Therefore, there is no guarantee that the same modus operandi
would not be followed in the future.

6. Lastly, we have also been advised that the county does not have the resources to monitor
whether or not any future changes are clandestinely made. If they do not, the burden of
making certain that the applicant is adhering to “the letter of the law™ will fall on nearby
homeowners. This places an unfair responsibility of continued vigilance on local
residential property owners.

It would appear from the foregoing that the logical solution to this 1ssue would be
to deny the application and maintain the existing zoning restrictions. There is only one
beneficiary of this rezoning and acting in favor of this change would be to reward
alleged past transgressions and without any guarantees that whatever restriction 1S now
being imposed will not be violated in the future. Moreover, such rezoning provides no
economic or any other benefit to the residents of this community and, if anything, would
be detrimental to the local homeowners. We are hopeful that whoever is responsible for
making this decision would strongly consider the rights of these home owners and would
strive to make certain that the residential character of this community is maintained.

: NDO-67



Jase Larranaga

—

Erom: Barry Schrager <barry8226@sbcglobal .net>
ant: Thursday, July 02, 2015 11:28 AM

Ta: Jose Larranaga

Subject: protest

Dr Barry Schrager

21 Via Diamante

Santa Fe N.M.

87506

Mr. Jose Larranaga
Development Review Team Leader

| would like to formally protest against application 12-5130 to make a zoning change from residential to commercial
development at the Ashwin Stables, 10 Heartstone Drive, Santa Fe, New Mexico 87506. | am a resident of Santa
Fe County and reside in the Heartstone Community off of Tano Road. | am on the Board of Directors of the Home
Owners Association. My property would be effected if this zoning change is passed. The value of my home would
decrease due to my proximity o a commercial zone.. The Northwest area of Tano Road has no

commercial zoned property. My wife and | moved to this located because we understood that there is no
commerce in the area. We enjoy being away from the commercial locations of the city and the traffic patterns that
exit.,{;lo one in our Heartstone community is using the Ashwin Stables so this property does not even serve the
residents. If this passes, it would increase the use of the common well water and take away the rural setting of
our community as well as bring more traffic and create more repairs to our roads.

This proposed commercial area benefits only Don And Jean Atshuler who plan to sell the property as soon as the
zoning passes. They have no concerns for there neighbors that border on this property for them; it is strictly a
business proposition. They have been in violation of the zoning rules for years and are now trying to change
the laws so they can profit from it. They failed to disclose the history of their business venture while they were

building and even before they submitted the application to the County Offices and have caused much distress in the
community that borders Ashwin Stables.

Sincerely,
Dr. Barry Schrager
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Sandra Bruce & Wendy Stresau

18 Via Diamante® Santa Fe. New hexico 57306

"

Date: July 2, 2015

Jose E. Larranaga

Building & Development Services
Santa Fe County

103 Grant Ave.

Santa Fe, NM 57304

Dear Mr. Larranga:

We are residents of the Heartstone development. We object to changing the zoning from residential to
commercial zoning for the Equestrian Facility located at 10 Heartstone Drive, within Section 4,
Township 17 North, Range 9 East, (Commission District 2).

Since this arca (and the large area around Tano Road) is exclusively a residential area, we are not in
favor of allowing commercial zoning in this area.

In addition, we are concerned that the current and potential future owners of this property and the
associated equestrian boarding and training business may have additional, increasingly negative impact
on the community including: increased traffic, noise, air pollution and water consumption.

Sincerely,

§th. B

Sandra J. Bruce

A/W?%
Wendy*R. Stresau
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Jose Larranaga

From: Audrey Goldings <asgmd2@sbcglobal.net>
ent: Thursday, July 02, 2015 4:23 PM
To: Jose Larranaga
Subject: re: rezoning of Ashwin Stables to commercial real estate

Dear Mr. Jose Larranaga, Development Review Team Leader :

| am a resident of Heartstone Homeowners Association.

re:rezoning of Ashwin Stables to commercial

When we bought our property we purchased it thinking that it was a residential quiet area apart from any
commercial business. The whole community was not informed that there was actually a commercial business
being conducted by the Altshulers who were using a residential-equestrian zoned area to build it illegally,
unknown to us and the county or Santa Fe. NONE of the residents in the area have ever used the stables so
this business grew as an enterprise solely to benefit the Altshulers Many of us do not weicome the deceit of
their endeavor to us or the county of Santa Fe these years and do not wish to "oh well, they already did it so just let
them seli it to someone else who might continue to grow the business without our knowledge." Who knows how
much water these horses have used since it is unmetered? One resident reports the building of a road onto the
property and an 18 wheeler carrying horses riding by at 1 AM.

The Altshulers have also threatened us and stated if they can't sell the Stables or keep the business they will let the
property deteriorate. | do not like being threatened this way. Please do not reward them and penalize the
homegwners who live near these stables and did not know the expansion that was taking place behind our ( and the
- county's) backs.

Audrey Stein Goldings, M.D.

21 Via Diamante

santa Fe, New Mexico 87506

505- 982- 4405

NQ)O-(QQ
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Jose Larranaga

_——
From: Tony Buffington <tbuffington@huniconsolidated.com> ;
Sent: Tuesday, July 07, 2015 7:26 AM
To: Jose Larranaga
Cc ‘Nancy Berry', ‘Tony Buffington’
Subject: RE; Ashwin Stables Zoning Change Application 15-5130

Mr. Larranaga,

| have noticed that my earlier email incorrectly cited the zoning change application as case number 12-5130 vice 15-
5130. The error has been corrected in the below email.

Kind Regards,
Tony Buffington
Nancy Berry

From: Tony Buffington [mailto:tdbuffington@att. net]

Sent: 07/05/2015 10:27 AM

To: joselarra@santafecountynm.gov

Cc: 'Nancy Berry'; Tony Buffington

Subject: Ashwin Stables Zoning Change Application 15-5130

Tony Buffington
Nancy Berry

6 Plano Arbolito O

Santa Fe, NM 87586
July 5, 2815

Mr. Jose Larranaga

Pevelopment Team Leader

Building and Development Services
Santa Fe County

RE: Zoning Change Application 15-5138

Dear Mr. tarranaga:

We own a home at 6 Plano Arbolito, in the Heartstone community, which we currently occupy on
a part-time basis. Our plans are to begin living there full time in 2817. We wanted to write
and express our views about the application for Ashwin Stables zoning change 15-513@ -
changing the property in question from Residential use to Commercial use.

>>

>> We object to this change for the following reasons:

- In our view granting the change simply opens the entire community up to future Commercial
development. No matter the supposed restrictions placed on the current request - the change
creates a Commercial Neighborhood (CN) overlay in an area currently zoned Residential Estate
(RES-S). The first step down a road we have no interest in taking and a change which benefits
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no one in the community other than the applicant and operator of the stables - past, present
and future.

> - We believe that having Commercially zoned property within the boundaries of the
Heartstone and Canterbury residential communities will lower the property values in those
communities, as well as those of our neighbors in the Tano Road area.
>>
>> -We believe that a commercially zoned business would inevitably diminish the guiet
enjoyment of the homes in the area. Increased traffic coming into our residential
neighborhood will place increased demands on an infrastructure designed to support a
residential neighborhood. There will no doubt be more noise, more cars on our roads, more
strangers becoming aware of and entering our neighborhood.
>3
>> -It is especially significant to Heartstone residents that we not have a commercially
zoned business at the very entrance to our neighborhood. This area is near our mailboxes and
increased traffic at the Stables has the potential to create a bottleneck at the entrance to
our neighborhood. When a Heartstone or Canterbury resident wants to sell their home, perhaps
for medical reasons or to be closer to one's children, it will be a commercial property that
will create the first impression potential buyers have of our community. This will no doubt
result in slower sales and lower resale prices.
>>
>> -This is primarily a retirement community and as we and our neighbors age in place,
concerns of security and neighborhood safety will only become more of a priority. As elderly
citizens, wé will increasingly become vulnerable to the presence of strangers in the
neighborhood and we will have no real way to know if cars with strangers are there for a
lawful purpose. Many neighbors walk on Heartstone Drive for exercise, and increased road
traftfic would decrease the safety of the road for resident walkers and joggers.

b
»> -The stable has been operating for some time with an illegal number of horses, and for the
County to reward a landowner who has been quietly violating the law with a convenient
transition to commercial status, prompted by an agreement to sell the property which is
already in place, is unwise public policy and sets a dangerous precedent.
>>
>> -Don and Jean Altshuler do not appear to understand the potential for detrimental impact
to their neighbors in a change to commercial zoning and the likely evolution of the Ashwin
Stables business when it is sold to a third party without a residential interest in the
Heartstone Community. In a July 1 letter to the Heartstone Board and Community Members, Jean
Altshuler stated, “Don and I live in a manner that has irked our neighbors in that while we
recognize the rules and laws, we also tend to turn a blind eye when some convenient
infraction is apparent but is not hurting anyone.” Apparently the current viclation of the
existing zoning law(s) is a convenient infraction in their minds. Given that and the County's
limited code enforcement resources any representations or guarantees made by the Altshulers
about what will or won't happen in the future cannot reasonably be relied upon by Heartstone
residents. Even if the county limits this to equestrian use, could our future include a
retail store selling equestrian related items? We shudder at the prospect.
>>
>> -While it may be in the best interests of The Altshulers and the potential buyers of their
business to have this zoning change granted, the residents of the Heartstone, Canterbury and
Tano Road communities need the County to exercise leadership on this matter and protect the
interests of the entire neighborhood and the common good.
>
> -Finally, and specifically as the request relates to use of the property for stabling

irses, most of the open space around Ashwin Stables is owned by the Heartstone Homeowners
association (HHOA) as common area. Community property if you will. We are told, but have yet
to officially confirm, that Mr. Altshuler retained an "equestrian easement” (the precise
meaning of this is not clear to us) to this property when he organized the HHOA. It is our
understanding the easement was retained in order to provide horse owning residents of the
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Heartstone and Canterbury communities a place to ride their horses, whether the horses were
boarded at Ashwin Stables or not. It is not known to us how granting the requested zoning
change would impact this easement, but our assumption is that non-residents of the Heartston
and Canterbury communities would have the opportunity to ride horses throughout the HHOA's
common area property. We object strongly te having complete strangers riding through our open
spaces and a backdoor commercialization of community owned property. A commercialization of
which has already taken place albeit illegally. This is not to mention the environmental
impact brought on by the increased automotive traffic, demands on the aquifer due to

increased water usage and potential damage to the open spaces as more horses are ridden
through them.

>

> In summary, we believe the entire Heartstone, Canterbury and Tano Road communities'
financial investment, quality of life and security will be negatively impacted by granting
the requested zoning change. If the change is approved the list of commercial activities that
could eventually be conducted at the existing site is virtually endless. What's next if the
horse stabling business isn't successful? A storage facility? An equipment yard? A flea
market? A recycling facility? What? The only party that benefits from the change is the

applicant, Don Altshuler, as it does nothing positive for the community at large. Please deny
requested zoning change application 15-5138.

>

> Kind Regards,

> Tony D. Buffington
Nancy Berry
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July 3, 2015

To: Mr. Jose Larranaga

Building and Development Services

Santa Fe County

The first item to be discussed should be plain and simple. Why are you
considering granting a commercial license in an area that is purely
residential? There is no need for commercial property to exist in our
Northwest area. Is there anything in your master plan for commercial
use in a residential area? The resulting loss in property values could be
extreme. The property in question was built for residential use and
should remain as intended. The fact that has been used illegally as

a commercial property should influence the county's decision since

it establishes that the applicant has no problem with going outside

of County regulations to pursue his end goals. It is clear signal that
the County should should recognize the need to monitor, control and
put fines and penalties in place on the actions of the applicant.

This is primary in our objection and compiled on this is a proposal

filled with erroneous assumptions as follows:

N 4



The project chart uses 12 horses for its criteria. The proposal itself shows

there will be 16 horses. All the projections made for water usage etc are based
on 12 horses and are therefore incorrect assumptions. Additionally, the
projection does not show any provision for water usage for washing the horses.
Most owners who ride - wash their horses after riding their horse, if not more
often. Also, there two houses included in tract 1-A that are not shown. They
appear to be rented as there are presently always cars parked in front - so, there
will be additional water usage from the tenants of these two homes — which
appear to be about 2000 + square feet in size and there is an additional
apartment over the stalls making no less than three families using water for bath
facilities and cooking etc. The outdoor arena area which is not shown on the
map, as it is owned by the Heartstone Homeowners Assoc. (Mr Altshuler uses
the land based on a granted easement) The arena(s) is/are used by many of the
riders at the barn and is often watered to keep the dust down. Estimate of water
usage for these arenas is difficult to estimate but it should be considered
substantial. It should be noted there is also one additional assumption
regarding the cistern to catch roof water. If there is not sufficient rain to keep it

filled — where will the water come from? There is also an indoor arena that is
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watered to keep it comfortable for riding.

Last, there are an additional 4 horse stalls, built a few years back,

owned by Mr. Altshuler on a property adjacent to the bam property.

What is the outcome and usage for these stalls if not to have them for
lease to the barn owner (tenant) as additional space for future growth.
They are currently being used as extra space for the barn and as a
maternity ward for just born and young horses. As expected they are not
included in any proposal. A summation of the water usage should be

noted by the County: Total water usage could easily exceed 200,000
gallons per year and the well usage could exceed the estimates in the
proposal by at least 40% if there is a continued drought not providing the
the estimated cistern production. The water usage aspect of the proposal

is & gross misrepresentation as the average size horse drinks 15 gallons per
day. That equates to 16 horses drinking 77,000+ gallons a year. Most of the
horses at the barn are large and some could drink up to 20 gallons a day, if
ridden regularly. Add the rental homes, the apartment, the washing of
horses, the watering of the arena (s) and barn facilities and you can judge

the inordinate amount of water usage for this proposed, commercial barn.
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The past shows the developer has moved outside of the zoning regulations
previously with total disregard of the rules and procedures established by
the County. Since this operation has operated illegally for years is not a
reason for the County to now make it legal. The zoning change should be
dis-approved and returned to its original use as residential stable. The
number of stalls should be reduced and the owner can then be in a position
to sell it as a residential property since he owns contingent land and this
will cause him no financial hardship. The County should look at its Land
Use Code and recognize that granting this commercial zoning change will
affect many homeowners with major investments. No one gains from the
proposed change other than the developer. Establishment of a commercial
zone will leave the door open for others to establish other commercial
enterprises in the middle of a residential neighborhood. Commercial
zoning is designed to help and enhance an area not detract and reduce
values. The other ramifications are the specifics for traffic (that are mis-
estimated), the wear and tear on the road (Ashwin pays only 10 %

of its upkeep) and the need for signage and lights that would detract from
from our residential area.

One more item — The classification of “other use” does not show a riding

stable or training facility. Therefore one must refer to the NAICA code
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which lists horse stables and training facilities as commercial
establishments under # 713990. The list of commercial establishments
that are within the code are frightening should one ever be applied for
after a commercial license is granted in our area.

Please turn down the application and keep us a friendly, happy bunch of

homeowners.

sy

457%%%?&%@&%-
il Fe M. Ezs0t
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One more item that becomes important to a number of homeovwners in our
development. Regarding the split of the property — if there are to be 3
meters, one for each parcel, how will they be monitored, how will they be
tamperproofed or locked and how will fines and penalties be established for
overages? The community does not want the responsibility — does the

County have the manpower and resources to handle the above?
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Jose Larra naga

From: Zev Guber <zevguber@icloud.com>

Sent: Monday, July 06, 2015 10:39 PM

To: Jose Larranaga

Cc: Claudia Vianello; Doug Dickerson; Barry Schrager

Subject: Fwd: Regarding the division and change of status of Ashwin Stables

Jose Larranaga

Development Review Team Leader
County of Santa Fe

102 Grant Avenue

Santa Fe, NM 87504
joselarrafisantafecountyiim. gov

Monday, July 6, 2013
Dear Mr. Larranaga;

We have been informed that this letter needs to reach you by July 7 to be included in the County Development
Review Committee (CDRC) on July 11. Please confirm your receipt and inclusion
of this letter for the CDRC review.

»1rst a bit of history regarding the development of the Heartstone Community: My wife and I walked the
property with Don and Jean Altshuler shortly after its purchase. Don was at that time planning a horse
community of 5 and 10 acre lots. Our response was that we would only be interested in acquiring land if the
property were developed on a basis similar to that of The Commons co-housing community on West

Alameda. Don said that he doubted that that would be permitted in this area, but he would make a submission
to the County for a variance that permitted 24 clustered homes on 60 acres. To his and our surprise, the County

approved the plan shortly thereafter. On that basis, we purchased a property with the intention of building our
future home here.

We also shared the community plan with close friends, the Stibers, who visited with their friends, the
Dickersons. All three of these couples have since built substantial residences in the Heartstone

community. Our friends, the Cohens, also visited and purchased a property on our recommendation. We then
purchased an additional adjacent lot to offer friends or family. All of this is to say that we have caused the
purchase of 5 lots from the Altshulers, an opportunity that we represented to all as the establishment of a
residential intentional community. In our view, a change in status from a purely residential community to one
having a commercial subdivision is a violation of the original understanding and agreement. As a matter of
fact, had we been informed that the Altshulers might change the status of the property to allow commercial
usage, we would not have purchased a lot nor encouraged friends to do so.

At present, in the context of being a residential community, we have no objection to the running of a boarding
stable. The change in status to a commercial re-zoning, however, changes the original usage and agreement. It
in the view of this household that this change would happen at the expense of the community, as it sets a
.-vecedent that could be pointed to as the basis for further alteration. A well paid lawyer could make the case
that since the Altshuhers were entitled to establish commercial ventures along Tano Road, so should the same
rights be extended to others. The Heartstone and Cantebury communities would then be forever fighting further
encroachment of our residential property rights. As such, we are emphatically against any zoning change tha
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would allow commercialization of this area
residential. Let’s keep it that way.

Sincerely,
Zev and Heidi Guber

74 Heartstone Drive
Santa Fe. NM 87506

. In fact, what makes Tano Road so special is that it is purely
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Jose LarranaEa

From: Diane Lotti <diane.lotti@gmail.com>
ent: Monday, July 06, 2015 7:33 PM

To: Jose Larranaga

Subject: Zoning Change Application 12-5130

Diane Lotti

69 Heartstone Drive
Santa Fe, NM 87506

July 6, 2015

Mr. Jose Larranaga

Development Team Leader
Building and Development Services
Santa Fe County

RE: Zoning Change Application 12-5130

Dear Mr, Larranaga:

I own a home at 69 Heartstone Drive, which is part of the Canterbury subdivision. 1 am writing to comment on the

Application for Ashwin Stables zoning change 12-5130, which would alter the property's use from Residential to
-ommercial.

| would like to be on record as opposing this change. | and everyone else that | have spoken to in this area moved
here to enjoy the peace and solitude of a beautiful residential community. Although it has been stated that the
"special permit” would be limited and would allow no further development, it does indeed set a dangerous precedent
for further development in this and other surrounding neighborhoods. The private residential use which was
originally approved should continue to be the only use allowed.

| appreciate your careful consideration of the comments and issues raised by my neighbors and others in the Tano
Road area and trust you will not grant this change.

Sincerely,

Diane Lot
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Jose Larranaga
=

From: 5Cohenlll0@aol.com _
Sent: Tuesday, July 07, 2015 12:33 PM |
To: Jose Larranaga

Ce: zevguber@gmail.com

Subject: Regarding the division and change of status of Ashwin Stables

Dear Sir:

As the owner of a lot in Heartstone Division (lot5) | strongly object to any change in the zoning for Ashwin Stables, It will

lower property values, increase traffic problems, and change the environment of the division.
Thank you, =

Stanley L COhen



Jase Larranaga

Crom: Stan <scohenlll0@aol.coms

ent: Tuesday, July 07, 2015 11:23 AM
To: Jose Larranaga; Zev Guber
Subject: Stables

| 'am strongly against the stables being rezoned as commercial !
Stan Cohen

Sent from my iPhone
Please excuse any typos!

Stan Cohen
410-371-8000



Jose Larranaga
2]

From: Jeacoll10@aol.com _
Sent: Tuesday, July 07, 2015 2:33 PM g'
Tao: Jose Larranaga

Subject: Heartstone Community’s Proposed Zoning Change

Dear Mr. Larranaga,

We would like to add our voices to those of the Gubers and others in the Heartstone

Community speaking against the prospective rezoning of the land currently occupied
by the equestrian center, Ashwin Stables.

As stated by others, we, too, bought into the Heartstone community because it was
developed and 'sold’ as a special, residential community. We feel that any zoning
changes which would allow for commercial enterprises will fundamentally change the

community and create a slippery slope by way of a precedent for further commercial
encroachments down the road.

‘We see no henefit whatsoever to the community at large if this re-zoning is granted. In
fact, quite the opposite, and hope that you will agree.

Many thanks for your consideration,
Jeanne & Stan Cohen

"Asking v working writer how [slhe feely about ariticy iy like asking o lamppost how it feels
about dogs. " ~ Churistopher Haumptor



Jose Larranaga

From: Don Miller <keyman@qwestoffice.net>

ant: Tuesday, September 08, 2015 3:07 PM
To: Jose Larranaga; Penny Ellis-Green
Subject: a Request

Dear Jose’ - 1 am writing to request the County immediately look into the following two items: 1 - Donald Altshuler is
illegaily conducting a commercial business in a residential area and has been doing sa for many, many years here in the
Heartstone/Canterbury development. There are currently 16 horses{ or more) that are being boarded, trained, ridden,
fed, washed and cared for as a commercially operated stable. 2

-- The water usage is not being measured and is substantially more than is used in a residential manner. The manure is
piled approximately 8'

highin a large area. It is removed irregularly and represents a health hazard to our communities. The fact that we are
currently in the hearing stages before the County Commissioners should not preclude the shutting down of this illegal
operation that is outside of County regulations and law and is continuing to operate daily and affecting our residential
neighborhood. Please take whatever steps necessary to end these illegalities as soon as possible. | am writing this note

at the bequest of 6 homeowners who where at a meeting here at our home last night.
Thank you, Don Miller

Bl
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Jose Larraniga

From: Don Miller <keyman®@qgwestotfice.nsi>
Sent: Tussday, Septembar 08, 2015 4:27 PM
Ta: Jose Larranaga; Penny Ellis-Green
Subject: Fwd: Fwd: tianure

One added item. There are 16 horses (or more) producing an average of 65 lbs a day in waste (manure, shavings
etc.) This equates to 1000 lbs per day Please consider this fact and imagine the 7000 bs per week piling up.

--—--— Forwarded Message --------
Subject:Fwd: Manure
Date:Tue, 8 Sep 2015 15:14:34 -0600
From:Don Miller <kevman@gwestoffice.net>
Torjoselarra@santafecountynm. gov, pengreen@santafecountvnm. gov

As mentioned in the previous email. A picture of the manure pile and pit as of yesterday taken with a telephoto
lens as we can not trespass on the property as it.not public space. As an aside, how are we to monitor water

meters on private property? How are we to know know the meters have not been turned off? I ask this relative
to the forthcoming hearing(s). -

-------- Forwarded Message --------
Subject:Manure
Date:Tue, 8 Sep 2015 14:47:04 -0600
From:Tamara Rymer <tamararvimer{@yvahoo.com>
To:Don Miller <kevman@gwestoffice.net>
CC:Audrey <ASGMDX@shcgalobal.net>

Look to the right of the back end of the truck. You'll see that manure pile. That is a pit that goes down several
feet, and the pit is at least 10" wide. That's a lot of manure in there, and we figure they probably just scoop off
the top section, so they can pile more on, but don't remove it all every week. We estimate that 16 horses are
producing 800 1bs. of manure per day. That's 3600 Ibs. of manure per week.
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Jase Larranaga

From: Don Miller <keyman@qwestoffice.net>

Sent: Thursday, September 17, 2015 2:32 PM

To: Jose Larranaga; Penny Ellis-Green; Audrey Goldings; Barry Schrager; Steve & Tamara *
Rymer; Richard Kinas; Rebecca Duke; Wendy Stresau; Sandra Bruce; "Marilyn Miller'

Subject: Ashwin Stables

Jose', | am writing, for many, to ask if any Department of the County has taken any steps or action regarding the
illegalities heatth and fire hazards of the Ashwin Stable situation. We have a number of people who live in our
development(s} who are concerned. We all would like to know what it takes to get you (The County) moving. We can if
necessary apply political pressure, we can make public through the news media what is taking place, we can use our
legal council to take action or a combination of all three. (The Heartstone Community has also retained a lawyer). The
pressure is building within our Communities for something to be done particularly since Don Altshuler will be a while in
solving and settling his legal, land and title problems with the Heartsone Homeowners Association. There is no way the

County should ignore our requests for action without repercussions. May we hear from you or your superiors. Thank
you, Don Miller

NBD- 7564



Jase Larranaﬁa

From: Audrey Goldings <asgmd2@sbcglobal.net>
ant: Sunday, September 13, 2015 1:12 PM

Fo: Jose Larranaga

Subject: CDRC Case # Z/PDP/FDP Ashwin Stables

Follow Up Flag: Follow up

Flag Status: Flagged

I don't know if you have received communication from anyone regarding the litigation that is
proceeding against Mr Altshuler who had never completed what he needed to do in 2002 to :
fully deed the land to the occupants of Heartstone development immediately adjacent to the
stables. It is quite a mess now, and Aug 28 he took out a quick claim to transfer the property to us
except the area known as the equestrian easement. In all our documents the land next to the stables
should belong to us and a quick claim needs to be replaced with a warrantee deed regardless. It is a
very complicated state of affairs and clearly the HOA is all in an uproar; universally, only the
Altshulers are supporting their fancy footwork. | don't know how re-zoning can take place since
the title to the area he is asking to re-zone includes area that does not belong to him to re-
zone, it belongs to us. The majority of families here are not in favor of re-zoning. Almost all of
us are senior citizens out here, don't have horses and this re-zone is Wwrong on so many levels,

As a physician, | do not want to be subject to the exposure to fecal contamination from horses, flies,
ticks, mosquitoes, etc that inherently come along with a high density of horses. While | have nothing
against a small group of horse which were in code with residential, | believe the "other” designation
resents a risk to us health wise since the horses live and ride so close to where we humans live. As
~0inted out at the first hearing, there were violations in code regarding water and fire hydrants. We
can nol see really what goes on as we have been told we are trespassing but it is intolerable to think
that a fire hazard continues to exist. There still is no fire hydrant. | believe the county should do a
spot check to see if they can still see the violations or else just close down the business since
there are still at least 16 horses there in a business which is in a residential zone. We are
barred from entering the area but one person was able to use a telephoto [ens to document a
[arge pile of manure lying on the ground. The business should be closed until, and only if the
re-zone is approved since between the infectious disease risk and the fire risk, it is not safe
for us county residents. The business is operating in an unsafe condition and is not zoned
currently for 16 (maybe more) horses, only residential. It might be quite a while for Mr.
Altshuler to correct the deeds he needs to regarding the property in question and it is more
likely than not he will continue to postpone the hearing.
If there are cases of West Nile, Plague, or Lyme disease for example, in this area | will have it on
record that we notified the county of the risk. It is a bad combination of seniors residing with large
reservoirs of vectors of infectious disease in their back yard. We are particularly vulnerable to
permanent effects and death from these infections.
Thank you for your concern.
If this is something | should take up with some other department such as the health dept if you can
kindly tell me who | should speak with it would be helpful. | don't want this to fall between the cracks.
Audrey Stein Goldings, M.D.

21 Via Diamante
inta Fe, New Mexico 87506
505- 982- 4405
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Jose LarranaEa

From: Ellen Collins <ellen@newmexico.com>

Sent: Monday, July 06, 2015 3:20 PM (
To: Jose Larranaga

Cc: TRA altshuler jean

Subject: CDRC Case # Z/PDP/FDP Ashwin Stables

Follow Up Flag: Follow up

Flag Status: Completed

TO: Jose Larranga, County Development and Review Committee
FROM: Ellen and Patrick Collins, 30 Tanoito, Santa Fe, NM

IN SUPPORT OF CDRC Case # Z/PDP/FDP Ashwin Stables

In 1993, my husband and | built our house at 30 Tanoito. Tanoito is a private dirt road in the Tano Road neighborhood
off Tano West.

Twenty-two years ago, our neighborhood was very rural -- Tano Road, Camino de los Montoyas and Tano West were all
dirt roads, and there were several large horse properties in the area. A parcel of land just east of Camino de los
Montoyas grazed a herd of black cattle. What is now the Heartstone/Canterbury/Ashwin Stables development was a
pristine valley visible to us from Tano West as we traveled to and from the city.

'n 2000, when the Altshulers applied for a development permit for their property, we were very intarested in what was
heing proposed for the

valley. We attended a neighborhvod meeting to review and discuss the i'
preliminary master plan. The primary concerns of Tano Road residents, including us, were: housing density, road access
and traffic, water use, size and scope of the Ashwin Stables facility, character of the neighborhood and integrity of
terrain, open space and trails. All of these issues were taken into consideration by the Applicants and the County and
were addressed and resolved to the genaral satisfaction of the neighbarhood.

The houses are clustered or on large lots with some architectural guidelines. Tano West was widened and paved by the
Applicants, and in the past 12 or 13 years since the development was built, traffic from Heartstone/Canterbury has not
increased noticeably on Tano West. Water use for the residences and the stables is permitted by the County and OSE in
compliance with State and County policy and regulations. The Ashwin Stables were downsized from the original plans,
and the facilities are very attractive and nestled into the Tano West ridge.

There have always been horses in the neighborhood, so an equestrian facility is in character with the area. There are
large open spaces in and around the development, so the impression of the valley remains visible from Tano West.

We support the Special Permit for Equestrian Use with the various restrictions for the Ashwin Stables property as
outlined in your email of July 2, 2015. We also depend on the County to consider what is best for each neighborhood
when development applications are made to the CDRC and BCC. We do not expect that approval of the Special Permit

for Ashwin Stables will set any precedent for unrestricted and inappropriate commercial development in the Tano Road
residentizl neighborhood.
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Jose Larranaga
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- = e ]
Fromu Nancy Drake <nancydrake@earthlink.net>
ent: Tuesday, July 07, 2015 4:34 PM
To: Jose Larranaga
Subject: CDRC Case #Z/PDP/FDP Ashwin Stables

Dear Mr. Larranaga:

We wanted to voice our support of granting Mr. Donald Altshuler Master Plan Zoning, Preliminary and Final

Development Plan approval allowing an Equestrian Facility on 2.71 acres in conformance with Ordinance 1998-15 and
Santa Fe Ordinance 1996-10, the Santa Fe County Land Development Code.

We believe all of the original and current concerns of our community/neighborhood were taken into consideration
during the original application in 2000. These concerns in summary were: housing density, road access and traffic, water
use, size, and scope of Ashwin Stables facility, character of the neighborhood, and integrity of terrain, open space and
trails. The Altshuler’'s have consistently held the integrity of the Tano Road community as a high priority. They have been
excellent stewards of the Heartstone and Canterbury developments in addition to the Ashwin Stables. We don’t see the

application for a special permit for sub-division as in anyway jeopardizing the ariginal concerns of the Tano Road
community.

Nor do we see‘the approval of the special permit in anyway harming the Tano Road community as the historical
perspective of the Altshuler’'s stewardship has been consistently community centric. Please consider our position of
approving the ‘sub-division to be an asset to the community. Thank you for your consideration. We can be reached at
505-982-3732 should you want to contact us for any further information.

Kind regards,
Nancy Drake

Brent Feulner

45 Tano Alto

Santa Fe, NM 87506
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D. CDRC CASE #Z/PDP/FDP 15310 Ashwin Stables. Don Altshuler,
Applicant, James W. Siebert & Associates, Agent, request Master
Plan Zoning, Preliminary and Final Development Plan approval to
allow an Equestrian Facility on 2.71 acres +. The property is located
within Section 4, Township 17 North, Range 9 East, (Commission
District 2) at 10 Heartstone Drive
[Exhibir 2: List of supporters’ names and addresses; Exhibit 3: Barry
Shrager’s statement; Exhibit 3: Tamara Rymer, opposition statement;
Exhibit 4: Public Notice property posting, introduced by Tamara Rynzer;
Fxhibit 3: Series of emails benween neighbors and applicants]

Case manager, Mr. Larrafiaga presented the staff report as follows:

“The Applicant requests Master Plan Zoning, Preliminary & Final Development
Plan approval to aliow an Equestrian Facility on 2.71 acres in conformance with
Ordinance No. 1998-13, Other Development, and Santa Fe County Ordinance
1996-10, the Santa Fe County Land Development Code. The facility

consists of a 706 square foot residence located above a 2,250 square foot four- E';
horse barn, a 1,960 square foot/eight-horse stable, a 648 square foot/four horse o
stable, a 1.033 square foot hay barn, a 9,946 square foot covered arena and a s
maximum of 16 horses 10 be boarded on the site. The structures are existing and e
were permitted and utilized by the Applicant for personal use. The proposed ﬁ
facility is currently located within a 7.74 acre parcel. The Applicam proposes to Q
sub-divide the 7.74-acre parcel 1o create three lots consisiing of two 2.5-acre o
residential lots and a 2.71 acre parcel 1o be utilized for the Equestrian Facility. §§1
“The Applicant’s Report states: The equestrian use that is shown in 1his request w
for Master Plan and Development Plan approval will remain as it has existed for rd
the last 13 years. Until recently Mr. Altshuler kept four of his family horses at Gl
this site. Mr. Altshuler is no longer able to ride and the horses have been sold. P
Some of the residents who used to board horses no longer do so. If boarding of E'
horses from outside the subdivision is not possible, the equestrian use is not L

financially feasible. The use list for the property is limited to an equestrian facility
including boarding of horses and its ancillary structures and activities. such as the
small residence for the stall keeper and training and instruction of riders.

“Building and Development Services staff have reviewed this project for
compliance with pertinent Code requirements and have found that the facts
presented support this request: the application is comprehensive in establishing
the scope of the project; the proposed Preliminary Development Plan substantially
conforms to the proposed Master Plan; the Final Development Plan conforms 10

the Code requirements for this tvpe of use; and the Application satisfies the
submittal requirements set forth in the Code.”

EXHIBIT
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Mr. Larrafiaga stated that staff recommends approval of Master Plan Zoning,
Preliminary and Final Development Plan to allow an Equestrian Facility on 2.71 acres
subject 1o the following staff conditions:

1. The Applicant shall comply with all review agency comments and conditions as

per Article V, § 7.1.3.c.

Master Plan, Preliminary and Final Development Plan with appropriate

signatures. shall be recorded with the County Clerk as per Article V, § 5.2.5.

Horse manure shall be removed on a weekly basis and taken to the regional

landfill for burial. This shall be noted on the Master Plan/Development Plan.

4, Maximum amount of horses to be stabled at facility shall not exceed 16. This

shall be noted on the Master Plan/Development Plan.

5. Water restrictive covenants, restricting the water use to 0.235 acre-feet per vear,
shall be recorded along with the Final Development Plan. Meter readings shall be
submitted to the County Hydrologist on a quarterly basis. If the water use exceeds
0.25 acre-feet per year the number of horses allowed 1o be stabled on the facility
shall be reduced. This shall be noted on the Master Plan/Development Plan.

6. [Additional condition added at motion)

2

2

Chair Katz asked what the application proposed to change in this already existing
facility. Mr. Larrafiaga said in order to board/train over six horses the facility has to
come under “other development™ for this use. It could only qualify for home occupation
i the number of horses were limited to six. The change will allow up to 16 horses and
use the facility as a business. There is no limit to the number of personal horses.

Member Booth asked about the current zoning and Mr. Larrafiaga said it is
residential, one unit per 2.5 acres. He clarified the application was not for commercial

zoning. rather “other development™ which allows for a horsing boarding facility
anywhere in the County.

Duly sworn, Jim Siebert, agent/planner for the applicant, stated that three issues
were relevant to the project: development process and how “other development” is
interpreted: the open space; and the uses on the property.

In terms of what is being requested, Mr. Siebert said the County process of an
approved development plan is for a specific use, specific building, specific location and
size of building as well as specific intensity of use. Any change in that requires
application before the CDRC and BCC with public hearings. The area residents have
expressed concern that this approval will be a stepping stone to a Wal-Mart and that is
not true.

Mr. Siebert defined the open space relative to the project using a site map and
identified the two vacant lots that, if the application is successful, will be purchased by
the individual seeking to operate the horse facility. Joanie Bolton. The applicant is in the
process of administratively dividing 7.74 acres into three lots. Each lot wil] receive .25
acre-feet of water rights. He located the horse arena, cisterns. horse stalls, receiving and

storage area for hay and two outdoor arenas. He isolated an additional outdoor arena that
1s within the designated equestrian easement.

County Development Review Committee: July 16, 2015 13 Al BD — 7?



Ms. Bolton has operated the equestrian use for the past four years and she is not
asking to expand the operation but rather to continue what she has been doing.

Mr. Siebert said Gary Dellapa supports the project and will be representing the
proponernts.

Member Anaya asked how many horses were owned by surrounding neighbors
and Mr. Siebert said he understood there were none within the Heartstone Subdivision.
In the past the Altshulers, the developer of the 160 acres, had their horses there.

Mr. Siebert said the facility has been in operation for 15 years. Member Booth
asked about Ms. Bolton’s operation. Mr. Siebert said the request will allow for the
boarding of 16 horses and Ms. Bolton will conduct classes there as well. Ms. Bolton has
been there for 4.5 years and has been neither permitted nor legal.

Chair Katz asked to hear from the proponents of the request first. e

Duly swom Gary Dellapa, 206A Tano Road, said there were 20 to 22 folks in

"
support of this request. He asked those in support to stand and approximately 20 stood. . %;;
County staff conducted a thorough review of the application in regards 10 the impact on ;
the community and there is none. He said the application does not represent a change of =
what has historicaliy and currently going on. Ashwin Stables has 16 stalls now and if o
aporoved it will still have 16 stalls. i

Mr. Dellapa said the supporters believe that Ashwin Stables under the Alishulers’
ownership and Joanie Bolton's managemeant is a well-run and well-maintained facility

and is in.character with the area. He noted his wife uses the facility. [rié
Chair Katz asked whether the people Mr. Dellapa represented lived within the &
subdivision and Mr. Dellapa responded some do but he does not. 3
tn

Zev Guber, duly sworn, identified himself as one of the earliest members of P
Hearistone and supported the proposal. When the notice of the application came forward EE’
there was a lot of fear in the area, stated Mr. Guber, and he added that fear spreads like a L

virus. He and his wife visited the stable yesterday and talked with Ms. Bolton. Now that
they understand the application he fully supports it. He said the facility is attractive and
pleasant to walk by. However, in the original uncertainty of what was being proposed he
and his wife and Stan and Jean Cohen, whose proxy he holds, did not support the
development.

Mr. Guber said they originally supported the association motion to oppose any
development and now having visited the sites they would rescind their vote. The vote

had been 12-8 vote with 12 opposing the development and with the three changed votes it
would now be 9-11.

Duly sworn, Carl Diamond, a resident of the Heartstone community for over 10
vears said he has a direct view of Ashwin stable from his lot. The stable has been a

County Development Review Committee: July 16,2015
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positive for everyone in the community. In fact. even those who opposed the application
have enjoyed having the stable but are concerned about possible negative development.
Mr. Diamond said he supports the application and thought a lot of the animosity

against this project is not based on the merits of the project but other incidents from the
past.

Under oath, Lee Nash. nine-year resident of the Heartstone community and past
board member. read his statement that he originally opposed the application because he
feared it would open the subdivision to further non-residential development in the area.
However, with additional information his fears have been allayed and he was comfortable
with approval of the request. If the vote came before the community today, Mr. Nash
said Heartstone would clearly vote 10 support this application.

President of the Heartstone Homeowners Association, Douglas Dickerson, duly
sworn, said has lived in the area for 4.5 years and is one of the few who has carefully
reviewed the application: he approves of it in its entirety. -

Barry Schrager. duly sworn, 21 Via Diamante, Heartstone, a newly elected (
member of the homeowners association, said he was not informed at the time he !i
purchased his home that Ashwin Stables was being operated illegally. He said had he &

~known there was an illegal commercial stable being operated adjacent to his property he .

swould not have purchased his home. iy
Mr. Schrager asserted that property owners of Heartstone may be liable for any E’}
accident that might occur at the stables. The area is zoned residential and not Q
“commercial. He said the Altshulers should not be allowed “to profit...by a zoning Eg
change from residential to any other category that does not benefit the community and i
also lowers our property values.” N
L14)

™,
Don Miller. a resident of the County 17 years and a resident of Heartstone for b5
eight years. under oath, said he was a lover of horses and a co-founder of the New =
Mexico Center for Therapeutic Horses. He said there was no need for commercial use in rS
a residential area. The only benefit of the change is to the developer and his bank E’
account. The resulting loss in home property value could be extreme. The barn was built LA

for residential use of the neighborhood.

The fact that it has been used illegally as a commercial property should influence
the County’s position because it demonstrates the applicant has no problem going outside
of County regulations, stated Mr. Miller.

Mr. Miller said Ms. Bolton runs a good facility/business, however, the
commercial zoning is what is in question. The water usage is based on 12 horses and
there are incorrect assumptions if the number of horses increases. He said there were
more structures on the property than noted by the applicant and water is an issue. The
outdoor arena is owned by the homeowners association not Mr. Altshuler. Mr. Miller
said the water use projection is incomplete and a misrepresentation.

Mr. Miller said the property split will further increase the water use. He asked
how the County will monitor the well use. The taxpayers deserve the County’s
protection. In closing. Mr. Miller stated that the owner/development has shown a

County Development Review Committee: July 16, 2015 15
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propensity to operate outside of the zoning laws and this is indicative of future behavior
and that fact should influence the County’s decision.

Duly sworn, Tamara Rymer, 36 Heartstone Drive, said she and her husband
looked for a home in the Santa Fe area for over seven years and have been there since
2014. Ms. Rymer said she and her husband were adamant about being in an exclusively
residential neighborhood. She understood the barns were for residents’ use and it was
part of the development. No commercial use was disclosed. Ms. Rymer said they did
contact the barn to house their animals but never received a call-back. The barn had
become a business for the trainer Joanie Bolton. She said that was a major
disappointment.

Ms. Rymer said she and her husband would like 1o s2e the barn remain a
residentially zoned Jot as originally intended. She said they oppose the application. The
zoning change would be spot-zoning. Ms. Rymer cited caselaw, Bennert vs. City of Las
Cruces, 1999, to support the spot-zoning allegation, and the Land Development Code in
regard 1o negotiations/transfer of property that has not been subdivided. Further, she
directed the CDRC’s attention to the posted public notice which according to Ms. Rymer
denied due process in that the information regarding the zoning changes was insufficient
and cited Nesbirr vs. Ciny of Albuquerque, 1991.

Ms. Rymer urged the CDRC to uphold the law and deny the application.

Dick Kennis. under oath, siated he purchased land in Heartstone 4.3 years ago and
one of their requirements in property was assurance that it was all residential. The stables
were for the residents and he thought it was a great marketing tool. The stable was
bastcally empty after the Altshulers removed their horses. The changes the Altshulers
undeitook violated law or code due 10 lack of permits. Mr. Kennis said he has worked
for a large corporation and he would have been fired from his position if he proposed an
illegal activity. Mr, Kennis said this is an illegal business and however weli it is run and
however much we wish Ms. Bolton the best — the fact is it is an illegal business in the
wrong zoned area.

Mr. Kennis said this spot zoning and as described by the previous speaker is an
illegal procedure and it will be challenged. He recommended that the CDRC stop the
process and deny the application.

The applicant was invited 1o respond to the comments of the public.

Mr. Siebert denied said Mr. Schrager’s assertion that the outdoor arena creates a
liability for the Heartstone residents. He located the arena and the circle that serve as fire
protection measures. The equestrian easement is owned by a corporation of the
Alishulers and is not part of Heartstone; there is no liability that runs to the residents of
Heartstone.

Mr. Siebert said the County permits equestrian facilities of this size anywhere in
Santa Fe County and it is not a spot zoning issue. Santa Fe County is a rural area and
part of being rural is having equestrian facilities and uses. The property was originally a
ranch that ran cattle with horses. It is not spot zoning.

County Development Review Committee; July 16, 2013
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The lot in question has not been subdivided and there is one well. The well will
serve whatever subdivision is accomplished. Each lot will receive .25 acre-feet from the
well and the well is metered. Each of the lots will require separate metering and
quarterly meter readings will be submitted to the County for review.

The stalls in the arena are included in the 16 stalls mentioned in the application.
The opponents® statement that the facility will be expanded to 21 stalls is incorrect. He
asked that Ms. Joan Bolton respond to the arena and boarding issues.

Duly sworn. Joan Bolton, stable operator, said the biggest misconception is that
the outdoor ring is being watered. She said nature does that. However, it was recently
sprayed with water and an additive to hold water longer. The indoor ring is watered to
keep the dust down, although the additive has been added thus reducing water by half.
Two 5,000 gallon tanks have been installed to collect water and that is the water that is
used for arena watering. She said when she and her partner purchase the property they
will be harvesting all the roof water

Ms. Bolton said. space permitting, the facility will be open to community horses if
they want 10 be within a program. She said every horse in the barn is in a riding program.
The bam is an educational facility.

Chair Katz asked a series of questions and Ms. Bolton offered the following
information: They do not have horse shows, there are no trail rides, occasionally boarded

‘horses may ride the trails. and infrequently clinics are held at the property with one or
two trailers on the property.

Duly sworn, Don Altshuler, applicant, said he appears to be the criminal and
wanted to speak in his defense. He provided a history of the property stating they built

“the stables prior to any subdivision. Originally there were eight stalls for his personal use

and they leased out four of them. When Heartstone was being developed the Ashwin
stable facility was created.

Mr. Altshuler acknowledged they were in violation. One of the opponents of the
project. with whom the Altshulers had personal problems, counted the horses on the
property. found an ad Ms. Bolton had placed in the paper and called County Code
Enforcement. He went to the County and this was the solution. Ms. Bolton was Mr.
Altshuler’s trainer and having her take over the facility was not done for profit.

Mr. Altshuler said people that live in Heartstone generally think it is good;
however, there are a few that don’t. He said some of the neighbors resent him because he

makes a lot of money. He said the application was presented to support the community
and his former trainer Joanie Bolton.

That concluded the public hearing.
Member Martin asked whether the application would be permitted under the

Sustainable Land Development Code. Mr. Larrafiaga said. yes, horse facilities are a

permitied use anywhere in the County with a site development plan. The facility could be
approved administratively as a permitted use.

County Development Review Committee; July 16, 2015 17
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Ms. Booth asked about the distinction of a horse facility and a business. Toruna

business, Mr. Larrafiaga said would require CDRC approval and going through this
process.

Chair Kaiz asked whether an approval changes the zoning. Mr. Larrafiaga said
yes. it changes it to “other development” from residential. The other development is for
the *specific use of an equestrian center.” Ms. Lucero said equestrian center is not listed
under the commercial section of the code and instead falls under “other developmert™
and only zoned for this use.

Mr. Larrariaga said the lot subdivision meets the code density requirements and
will be handled administratively.

Mr. Larrafiaga said the County does not have a meter reading on the current well.
The 7.74-acre lot is subject 10 .75 acre-foot and a water budget has been submitted and

reviewed by the County hydrologist. Chair Katz asked the applicant to inform the CDRC W2
what the water meter readings were.

"}

Mr. Altshuler said the meter readings were delivered to the County annually and -

he didn’t know the number. He offered to check the meter for a current reading. Mr. .
Alishuler said that well is currently servicing the general road landscaping of subdivision. Eg
Once the property 1s subdivided, Mr. Altshuler said the well will no longer provide "

irrigation for the community landsceping.

Member Anaya asked if the well was a shared private or shared public well. Mr.
Siebert responded it was a shared private well. He said under the 72-12-1 provisions, the 45
OSE allows for sharing of the well and it is private in the sense it is shared only by o
adjacent lot owners. Mr. Siebert noted that each of the new lots will have to be metered &
with meter readings submitted quaiterly to the County and the OSE. L0

Mr. Larrafiaga referred to condition 3 for meter reading requirements.

Member Lopez asked about the County Fire Depariment’s conditional approval ;‘3
and Fire Marshal Patty said the applicant is required to provide additional fire flow. The =
applicant has agreed to extend the hydrant system.

Member Booth made a motion to deny the application. That motion failed for
lack of a second.

Member Anaya moved to approve Z/PDP/FDP 15-5130 with the staff-imposed
conditions and an additional condition:

6. Applicant shall meet fire flow requirements — moving the hydrant.
Member Martin seconded.

Member Booth said she was not supporting the motion because 1) this is a
commercial business in a residential area and 2) the applicant has been acting illegaily for
4.5 vears and should not be rewarded.

County Development Review Committee: July 16, 2013
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The motion passed by majority [3-1] voice vote. Voting for were Members

Anaya. Martin and Lopez, voting against was Member Booth. Member Gonzales was not
present for this action.

Chair Katz thanked the audience for their comments.

E. PETITIONS FROM THE FLOOR

None were offered.

F. COMMUNICATIONS FROM THE COMMITTEE

None were presented.

G. COMMUNICATIONS FROM THE ATTORNEY

None were presented.

H. NMATTERS FROM LAND USE STAFF

An update on the disposition of CDRC cases by the BCC was distributed. Ms.
Lucero pointed out that Elevations appealed the CDRC’s condition that the no
construction of buildings may begin until actual construction of the SE Connector begins.

The BCC modified the condition prohibiting occupancy of any building until the SE
Connector is completed.

L NEXT MEETING

The next meeting was scheduled for August 20, 2015.

County Development Review Committee: July 16, 2015
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TEGAL # 98868
NHOTICE OF PUBLIC
" "HEARING

Notice is hereby giv-
en thata Eublic hear-
ing: will be held to
consider a request by
Don  Altshuler  for
Master  Plan Zonin
Preliminary and Fin
Development Plan ap-
proval to 'allow  an
Et;uesh-ian Facility on
271 acres +. The
property islocated at
{10 Heartstone Drive,
within  Section ' 4,
neePe o
ge m-
mission District 2).

|A public hearing will
be held in the County.
Commission ~ Cham-
bers of the Santa Fe
‘County Courthouse,
|comnear of Grant and
{Palace Avepues, San-
ta'Fe, New Mexico on
the Bth day of Sep-
tember 2015, at 5 p.m.
on.a petiion to: the
Board of County Com-
missicners.

| Please fonvard = ail
jcomments and ques-
tions to the County
Land Use Administra-
tion Office at 986-
6225,

All interested parties
will ‘be heard ‘at the
Public  Hearing 'prior
to’ the Commission
tzking action.

All. comments, gues-
tions and objections
to the proposal may
be submitted to the
County Land Use Ad-
ministrator in writing
to P.0. Box 276, Santa
fe, New  Mexico
87504-0276; oOr pre-
sented in person at

the hearing.
Published in The San-

ta Fe ' New Mexican on
| August 18, 2095 J
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CERTTFICATION OF PASTING

Thereby certify thet the public notice posting regarding Lend Development

Case # | 5-513D wes posted for 21 days on the property beginning

the /? Dayof /4//62’{{% . 200 *#

) ﬂmi%

SIGNATURE

* Photo of posting must be provided with certification:

** ELEASE NOTE: Public notice is to be posted on the most
visible part of the property. Improper legal natice will result in
tabling of your ease at the public hearing. Itis the applicant’s
responsibility to ensure that the notice is on the property for
the fulf 21 days.

—— e ————

STATE OF NEW MEXICO

oy e vt

COUNTY OF SANTA FE

The foregoing instrument wes ecimowledged before me this / 9 day of

/é}/b(ﬂﬁ% (2005, by Q)@/) d/@ﬂ

NOTARY P'%ELI%

My Commission Expires:

sz /5
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4.4 Desipn Standards and Review Criteria .
In addition to the other requirements of the Code, the following standards and criteria will be
applied in the review process;

4.4.1 Submittals i

2. To zone or re-zone any parce! for a commercial ot industrial non-residential district a
master plan shall be submitted. Submittals and procedures for master pians are set
forth in Article V, Section 5.2. ’

b. A development plan shall be submitted for individual uses to be permitied within the
district, as follows:

1} Vicinity Map: A vicinity map drawn at a scale of not more than one inch equals
two thousand feet (1"=2000") showing contours at twenty foot (20°) intervals
showing the relationship of the lot, tract or parcel to its general surroundings, and
the location of all existing drainage channels, water courses and water bodies
within one mile of the development site,

2) Existing Site Data: A description of existing conditions on or adjacent to the lot,
tract or parcel. including proof that the parcel is a legal lot of record. Maps shall
be at a scale of one inch (1”) to one hundred fest (100°) or larger and shall
include the following;

(a) Boundary lines, bearings and distances: The error or closure shall be of a
third order survey, and no discrepancy between computed and measured
distances shall exceed one (1) part in one thousand two hundred eighty
(1,280) parts,

(b) Easements: Location, width an purposes,

(c) Streets on and immediately adjacent to the tract, name and right-of-way
width.

{d) Utilities on and immediately adjacent to the tract.

4 (¢) Owners of record or unplatted land and existing subdivision plats by name
and recordation, shall be shown for property within one thousand fest
(1.000") of that tract.

() Tite and cenificates: Present tract designations according to official records
in the County Clerk's Office, title under which the proposed development is
to be recorded with name and address of OWNCT, notation stating acreage,
scale, true and magnetic north arrow, U.S.G.S. datum and benchmarks. if
any. certification of the engineer or land surveyor licensed in accordance
with the laws of the State of New Mexico who prepared the plat.

pi=lF

3) Site Plan

{a) The site plan consisting or 2 map and other drawings or documents drawn to
a scale of one inch (17) to one hundred feet ( 100"), or larger, shall show the
following:
(1) proposed arrangement of buildings;
(2) proposed off-street parking and loading facilities;
(3) proposed access to the site and internal vehicular circulation;
(4) existing and propased landscaping;
(5) proposed location and type of fences. walls, and signs;
(6) drainage and grading plan indicating existing and proposed contours;

soils and flood plain areas;

(7) alighting plan;

ARTICLE I - ZONING REGULATIONS, SUBMITTALS AND REVIEWS
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(8) proposed architecural treatment,
(9) The Buildable Area and the No Build Area(s) on .-:ach lot shall b= clearly
indicated by shading. pattern or comparable graphic method (se2 Article
VI, Section 3.4.1 for Buildable Area Performance Standards.)
(b) The site plan shall respond to Section 4.4.3 Site Planning Standards for
driveway access, building placement, parking lot location and terrain
management.

4) Development Plan Report
The development plan report shall include all submittals pursuant to this Article
111, Section 4 of the Code.

3) Traffic Generation Report

a) The amount of traffic generated by the development shali not at any time
impede traffic flow, or cause public roads to operate at over capacity.

b) If a fair and substantial showing is made that the development will increass
the burden on inadequate public roads, utilities or other services, the use may
be denied. or the developer may be required to undertake the full cost of
improvements to the public road or other services in order 1o meet the test of
adequacy.

) A traffic report shall be prepared, signed and sealed by a registered New
Mexico professional enginesr, or other qualified professional as determined
by the Code Administrator. Report contents shall be based upon existing
traffic conditions in relation to existing road capacity and level-of-service
(LOS): a projection of traffic to be generated by the development: and
recommendations for mitigating any negative effects to existing road capacity
which may occur as a result of new development. Where applicable, the
International Traffic Engineers (ITE) Trip Generation Report 1987. 4th Ed.
shall be used as a reference in calculating traffic projections. Copies of the
ITE Trip Generation Report are available in the Land Use Administrators
Office.

History. 1980 Camp. 1980-6. Section 4.4.1 Submittals was amended by County Ordinance
1990-11, to clarifv and make additions to the submittals required of the applicant for non-
residential use zoning.

4. 493 Environmental Performance Standards

condition, noise or vibration; stked” dust, odor, or other form of air poilution, electrical or
other disturbance, giare or hegi#fin Fganner which causes a significant adverse impact to

mitigated.

History. 1980 Comp. J&80-6. ion 4.4, . County Ordinance 1990-11. Tais
Section was previo
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
SANTA FE COUNTY

CDRC CASE # Z/PDP/EDP 15-130 ASHWIN STABLES
SUBMITTALS OF TAMARA AND STEVE RYMER, MARILYN AND DON
MILLER, AUDREY AND BARRY SHRAGER AND REBECCA SCHNEIDER
AND REQUEST FOR FINAL DECISION

The above referenced parties (“Neighbors”) by and through undersigned counsel
and pursuant to NMSA 1978 § 39-3-1.1(B)(3)}(B) request that notice of the final decision
in the above matter be served upon undersigned counsel. The Neighbors are aggrieved
persons because they live in subdivisions which are either adjoining or in close proximity
to the Applicant’s property. They bought their properties in reliance upon the existing
residential zoning that applies to all properties in the La Tierra area and oppose
residential lots spot zoned to allow for commercial activities. It will reduce property
values and the quality of their enjoyment of their properties.

THE APPLICATION

Attached as Exhibit A is a plat of the Heartstone Subdivision which also shows the
Canterbury Subdivision and the area that the applicant Altshuler is apparently seeking to
subdivide, but has not, and a portion of which parcel contains the area that he is seeking
to rezone to commercial so as to accommodate a commercial horse facility operation.
Some of the Neighbors live in the Canterbury Subdivision and some live in the
Heartstone Subdivision. As shown in Exhibit A there exists within the Heartstone

Subdivision an “equestrian easement” which contains an outdoor riding arena mentioned

by the Applicant’s representative as a facility that the Applicant possibly intends to

EXHIBIT

LIS
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incorporate into the proposed commercial activity on his property. The Applicant’s
property is identified as Tract A-1C and is northwest of the Heartstone Subdivision as
shown on the plat. The Applicant’s property is not part of the Heartstone Subdivision or
the Canterbury Subdivision.

As discussed later, ail of this property is in the La Tierra area which is zoned
agricultural and residential. A plat of the Canterbury Subdivision and a more detailed plat
of the Applicant’s property are attached as Exhibits B and C.

Located upon the Applicant’s property is a 2,500 square foot horse barn, a 1,000
square foot hay barn, a 9,946 square foot covered arena and 16 horse boarding facilities.
See Exhibit D which is NBD, the Roard packet (NBD-2). These facilities were for years
“utilized by the Applicant for personal use”. (NBD-2). However, the Applicant no longer
rides and seeks to lease or sell the facilities to a private operator for commercial use.
(NBD-2). See also a series of e-mails, Exhibit E -1, where the Applicant confirms that the
lease of these facilities would be for “a business to rent out stalls and to use the indoor
arena for training.” See also Exhibit F which are the draft minutes of the CDRC, page
numbered 13, where the County states: “The change will allow up to 16 horses and use
the facility as a business”.

Not disclosed at the CDRC hearing is that there are four stalls across the road that
are associated with the house being leased by the same people who are leasing the horse
facilities that are the subject of the rezoning request. There are three or four horses that

occupy those four stalls which are walked across the street to use the horse facilities,
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adding to the use of the facilities otherwise being made by horses housed in the sixteen
stalls currently located and operated on the horse facility.

Also, the packet presented to the CDRC bases water use on 12 horses, not the 16
the Applicant wants approval for. The usage figures for the horses is incorrect as to water
usage per horse per day, horses drink about 15-17 gallons per day. The water usage
described by the Applicant also does not include water needed to bathe the horses, which
in the summer can be several times a week, and it does not include water needed to
moisten the arena for dust control, which is done weekly or more. It also does not take
into-consideration any extra horses that may come in for a training clinic, the three or
four hoses of the lessees, or the ones coming from across Heartstone that stay in the
turnouts for exercise- and while there drink. All of this likely takes the Applicant way
over what the Applicant is allowed by the county. While water catchment is anticipated,
this is at best an unreliable source.

THE ZONING REQUEST

As Mr. Larrafianga with the County states succinctly in his e-mail, in response to
an inquiry made by Tamara Rymer relating to this application: “Yes the re-zone would be
to change the zoning from residential to commercial for the specific use as horse
boarding/training.” Exhibit E-2. Indeed, the application requests “Master Plan Zoning,
Preliminary and Final Development Plan Approval to allow an equestrian facility.” See,
NBD-1. See also, CDRC Minutes, page 13, “Member Booth asked about the current

zoning and Mr, Larrafianga said it is residential, one unit per 2.5 acres™.
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Accordingly, this application involves a request to rezone to commercial 2.7 acres
which is part of an unsubdivided larger parcel located in the middle of residential
developments and to be issued a development permit to operate a commercial horse
facility.

SPLIT ZONING

The current property is 7.74 acres. However, the re-zoning application is to apply
only for 2.71, obviously a split zoning which is historically avoided by the County. There
has been no subdivision approval, and there should be no application entertained which
requires subdivision approval but does not have it. Of note is NMSA 1978 § 47-6-27
which provides for penalties in the event any person “selis™ or “leases” (which includes
under the definitional section “an offer to sell or lease™) a parcel of land prior to a plat
being approved and recorded. It has been admitted during these proceedings that the
Applicant is intending to sell or lease the 2.71 acres to a commercial operator which
would appear to invoke this penalty provision. While that is another matter, certainly the
BCC should not be providing re-zoning for a lot that has not been legally created and is
otherwise in violation of the Subdivision Act if offered for sale or lease.

EXISTING ILLEGAL OPERATION

As admitted by the Applicant, CDRC Minutes Exhibit F, page 14, “Ms. Bolten has
been there for 4.5 years and has neither been permitted nor legal”. See also, CDRC
Minutes, page 17, where the Applicant acknowledges that the current operations are
being conducted illegally. The Applicant should not be able to come before this BCC and

rely on these illegal operations to support the current application.
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NOTICE

As discussed further, the required notice of the application and the proceedings
was that as show at NBD-55. The only public notice about the application provides that it
is for “Master Plan Zoning, Preliminary and Final Development Plan Approval to Allow
an Equestrian Facility on 2.71 Acres =.” There is no notice that the property zoning is to

be changed from residential to commercial.

ZONING CHANGE

Article 3 § 1, states that, “agriculture, grazing and ranching uses and construction
of fences and accessory structures related to these uses are permitted anywhere in the
“County . . .” Section 2.1 provides that residential uses are allowed anywhere in the
County provided all the requirements of Code are met. Section 4.1 provides that:
“Commercial and industrial non-residential land uses are permitted only in zoned districts
of various sizes and locations in the County of Santa Fe”. The Code then establishes four

types of commercial districts:

1. Regional or major center districts;

2. Community center districts;

3, Local village center districts; and,

4, Neighborhood or small scale center districts.

Section 4.2.4(B) provides that zoning districts are to be found on a zoning map.
Section 4.2.4(C) provides for re-zoning. Here, the re-zoning that is permitted is either
creating a new district or amending an existing district. [t does not contemplate re-zoning
a lot here and a lot there in the middle of a residential district.

5

NED-97



Section 4.2.4(D) relates to permitted uses. This provides that uses are assigned to a
parcel of land that has been “re-zoned for all or part of a commercial or residential non-
industrial district”. Again, for a use to be assigned which is commercial the property
needs to be located within one of the four districts that are created for commercial use.
Qualifying for the designation of a commercial district is limited only to certain locations,
certainly not at the site of the Applicant’s property.

Accordingly, before a commercial use is permitted, there must be underlying
zoning, and that underlying zoning has to be through the creation of one of the four
commercial districts. At that point the proposed use is examined as to whether it is
appropriate for the particular commercial district.

Since there are four types of commercial districts, there are varying types of uses
that are permitted in them. These districts are to be established in accordance with
guidelines set out in § 4.2.5. Section 4.3 then describes the types of uses that are
permitted in the various zoning districts. This list of uses is, however, “not necessarily
limited by the list”. (4.3). This provision continues: “The Standard Industrial
Classification (“SIC”) may also be used to compare categories not listed here.”

Attached as Exhibit G is a list of activities under the SIC Code 0752. Horse
training is Code 075209, pet boarding is 075211, horse care is 075222 and equestrian
center is 075225. These specific activities should then be assisgned by the code
administrator as being appropriate in particular commercial zone districts as is
contemplated by § 4.3.4. Again, the SIC is suggested as a reference in classifying these

unlisted activities. As discussed later, these horse facility operations are not outliers.

6
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They are common, recognized commercial activities, regulated by the County and to be
located in a cornmercial district.

The County staff is unclear in its position when addressing the zoning issue. First,
it admits that the Applicant’s property is zoned residential. It admits that proposed zoning
change is required because this proposed project, which has been illegally operating for
four and one-half years, is a commercial business. It admits that zoning is sought in the
application. However, when confronted with the obvious — a commercial activity needs to
be located in a commercial district and a small lot does not qualify for any commercial
district designation, staff then relies upon Article 3 § 8.1: All uses not otherwise regulated

F by the Code are permitted anywhere in the County. Such uses specifically include, but are
not limed to utilities, parking facilities and cemeteries.” Staff’s interpretation appears to
be that if one does not find an activity on the limited ordinance use list, then such
commercial activities can be located where ever the applicant wishes.

There are several problems with this interpretation. First, it is absurd, as it
completely destroys the concept of carefully planned and regulated zoning and amounts
to institutionalized spot zoning which is not permitted. Can one put a nuclear power plant
on a residential lot? It is not on the list, and it is also a utility. However, § 8.2 dispels any
such suggestion, as it separates out large scale uses from small scale uses. The only
reason to do so is to help decide in which commercial zone the activity is to be placed.
Second, this section relates to “uses not otherwise regulated by the Code.” Commercial
activities gre regulated by the Code and if a particular activity is not found on a list,

bearing in mind that there are thousands of activities listed in the SIC that are not listed in
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the County Code, then the SIC needs to be referenced and the activity placed in the
proper commercial district. Third, § 8.1 relates to “uses” and does not relate to “zoning”.
A commercial activity can only be located in a commercial district that is created in
accordance with the requirements of the Code. See § 4. Fourth, such an interpretation
leads to the absurdity that the Code supports institutionalized zoning chaos where a
particular use suddenly becomes a zoning category and a zoning district becomes a lot.
This completely runs contrary to the scope and intent of the Code which is to have
organized and designated areas where commercial activity can take place. Santa Fe
County is not Houston.

The application asks for and the staff acknowledges that the application is seeking
a zoning change. If this County concludes that unlisted commercial activities can be
placed anywhere in residential communities, then no zoning change is needed — it is just
open season or residential communities.

The Code states that zoning goes in first and then the use is examined to see if it
fits within the particular district. Zoning and use are separate and distinct. Curiously,
neither the Applicant nor the County identifies which zone it intends to create on the
Applicant’s property. There is no horse facility zoning district. Also, under the Code, if
the use is terminated, the rezoning still remains. This then opens the property up to every
type of use that is permitted under that particular category of zoning.

The Applicant’s property does not qualify for being zoned as a commercial
district. The use that the Applicant is proposing belongs in a commercial district and is

not allowed in the middle of a residential community.

8
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ZONING NOTICE

A zoning change from residential to commercial is absolutely required. One of the
four commercial zone designations on this 2.7 acre parcel would likely support an equestrian
facility, but it would also support hundreds of other commercial activities as described on the
use list or the SIC code. When the horse facility is no longer viable, the zoning remains.
As stated previously, as shown at NBD-55 and 57, the only public notice about the
application is that it is for “Master Plan Zoning, Preliminary and Final Development Plan
Approval to Allow an Equestrian Facility on 2.71 Acres =.” This does not describe the true
nature of these proceedings and such deficient notice renders these proceedings

juzisdictionally defective, as there is a lack of due process and reasonable notice of what is

being proposed.
i NMSA 1978 § 3-21-6 requires that whenever there is a proposed change in
zening, notice needs to be provided to property owners within 100 feet of the proposed
areas affected and notices must be posted and published. Further, all notices provided
must fairly apprise the average citizen reading them of the general purpose and nature of
what is contemplated. If a notice is “insufficient, ambiguous, misleading on unintelligible
to the average citizen,” it is inadequate. Nesbit v. City of Albuguerque, 91 N.M. 455. By
not describing the full nature and import of the zoning change requested, the notice as to
everyone, including the general public, is deficient,

No average person reading this would know what Master Plan Zoning is. There is

a vast difference between approving a particular use, such as a horse facility, and
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changing the entire zoning of a piece of property which would allow the owner to scrap
the proposed use and introduce a far more impacting use that fits within the new zoning.

The following excerpts from New Mexico cases are instructive and are conclusive
that notice requirements for this zoning change proposal have not been met and these and
the CDRC proceedings are jurisdictionally defective.

Miller v. City of Albuguerque, 89 N.M. 503, 554 P.2d 665 (N.M. 09/09/1976)

By failing to comply with its own published procedures, specifically by failing to
give reasons for the proposed change, the EPC deprived petitioner of notice and the
opportunity to prepare an adequate defense. This was a denial of procedural due
process.

Eldorado at Santa Fe Inc. v. Cook, 113 N.M. 33, 822 P.2d 672 (N.M.App.
10/11/1991)

Our decision-is additionally mandated by constitutional due process requirements.
Petitioners were entitled to notice and an opportunity to be heard. See Nesbit v.
City of Albuguerque. 91 N.M, 453. 575 P.2d 1340 (1977) (in zoning action, due
process requires notice where change in zoning restriction would amount to change
in fundamental character of property, and failure to give notice renders void all
subsequent acts of zoning authority); Miller v. City of Albuquerque (same).
Failure to follow statutory procedures violated petitioners' due process rights, and
no subsequent act could correct the defect. See Miller v. City of Albuguerque;
Nesbit v. City of Albuquerque. Consequently, Eldorado's arguments that
petitioners were not a party to the state engineer's proceedings and that they can
assert their alleged prior water rights in a separate action for damages and
injunction lack merit.

Nesbit v. City of Albugquerque, 91 N.M. 455, 575 P.2d 1340 (N.M. 12/20/1977)
Where substantial compliance with mandatory publication requirements is not met,
the action of the zoning authority is invalid. Hopper v. Board of County
Commissioners, 84 N.M. 604, 506 P.2d 348, cert. denied, 84 N.M. 592, 506 P.2d
336 (1973).

The zoning authority need not follow the entire statutory procedure whenever a
minor change is requested, but when the deviation is of such importance or
materiality as to amount to a change in the fundamental character of the property
then due process requires notice to be given. St. Bede's Episcopal Church v. City of
Santa Fe, 85 N.M. 109, 509 P.2d 876 (1973).

10
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Section 14-20-4(B) requires a published notice and a public hearing for changes in
zoning restrictions. The consideration of a new development plan for an SU-1
zoned property is an amendment to a zoning restriction. Lack of notice is a
Jurisdictional defect which renders the proceedings veid. The decision of the City
Planning Department at the July 18, 1972 and August 15, 1972 hearings was
legally ineffective. Louisville & Jefferson County Plan. & Z. Comm'n v. Ogden,
307 Ky. 362, 210 S.W.2d 771 (Ky. App.1948); Alderman v. Town of West Haven,

124 Conn. 391, 200 A. 330 (1938).

In order to meet the statutory requirement of adequate notice, it must be
determined whether notice as published fairly apprised the average citizen
reading it with the general purpose of what was contemplated. St. Bede's
Episcopal Church v. City of Santa Fe, supra. If the notice is insufficient,
ambiguous, misleading or unintelligible to the average citizen, it is
inadequate to fulfill the statutory purpose of informing interested persons of
the hearing so that they may attend and state their views. Hawthorne v. City
of Santa Fe, supra; Holly Development, Inc. v. Board of County Comm'rs,
140 Colo. 95, 342 P.2d 1032 (1959). The September 8, 1972 notice was
clearly inadequate and the actual notice of four of the Neighbors was

legally insufficient. Therefore, the City Commission's decision of October
2, 1972, is also void.

St. Bede's Church v. City of Santa Fe, 85 N.M. 109, 509 P.2d 876 (N.M.
05/04/1973)

"We believe the rule governing the sufficiency of the original notice, or the
need for additional notice, when changes are made by a zoning commission

in a rezoning request, is set forth in 1 Anderson, American Law of Zoning,
179 (1968), as follows:

[25] "If the change is so fundamental that it is no longer within reach of
the notice of hearing, it will be necessary to publish a new notice. * * * If,
however, the change is not substantial, a second hearing will be
unnecessary. The problem was concisely summarized by a Florida court in
the following language: 'As a general rule the notice must apprise the public
of the suggested changes, and the zoning amendment must conform
substantially to the proposed changes. Some deviation, however, may be
immaterial where the variance is a liberalization of the proposed
amendment rather than an enlarged restraint on the property involved. * * *
A change may, of course, be "substantial" where an amendment makes a
greater or more significant change than that requested.”

Il
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[26] In 1 Rathkopf, The Law of Zoning and Planning, 165-6 (Supp.
1972), the principle governing the sufficiency of the original notice to
embrace changes made in proposals is stated as follows:

[27] "The true test (as to adequacy of notice) is whether the notice as
published fairly apprised the average citizen reading it with the general
purpose of what is contemplated.
[28] "The final form of a proposed amendment may differ from the draft
submitted to the public hearing. Changes may be made in passage if they
are not of fundamental character." (Citing Leventhal v. Buehler, 346 Mass.
185, 191 N.E.2d 128 (1963).
[29] See also Heaton v. City of Charlotte, supra; Naylor v. Sait Lake City
Corporation, 17 Utah 2d 300, 410 P.2d 764 (1966); McGee v. City of
Cocoa, 168 So.2d 766 (Fla. App. 1964).
SPOT ZONING CHANGE
The proposed zoning change is effectively a spot zoning. Bennett v. City
Councit for the City of Las Cruces. 1999-NMCA-015, §9 17-20, 126 N.M. 619, 973 p.2d
871 explains illegal spot zoning:
"Spot Zoning is an atternpt to wrench a single lot from its environment and
give it a new rating that disturbs the tenor of the neighborhood, and which
affects only the use of a particular piece of property or a small group of
adjoining properties and is not related to the general plan for the
community as a whole, but is primarily for the private interest of the
owner of the property so zoned."
There are four factors that are examined in determining whether prohibited spot
zoning is involved:
1. Disharmony with the Surrounding Area:
In our case, to the south of this proposed operation are two residential

subdivisions. Further, in all other directions, there are only residential developments.

2. Size:
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As stated in Bennett: “{24} The smaller the property being rezoned, the more
likely the finding of spot zoning; while the larger the tract, the less inclined courts are to
find spot zoning. See Watson, 111 N.M. at 379, 805 P.2d at 646; 1 Anderson's American
Law of Zoning, supra, § 5.15, at 412, 414. Size is often the most important factor, but not
the only one in determining spot zoning.”

In our case, there is only a 2.7 acre parcel involved. Clearly this is a small parcel
which has nothing to do with promoting an orderly scheme of land development.

3. Benefit to the Community or the Owner:

Again Bennett instructs that one should “. . . examine whether the rezoning
primarily benefits the property owner or the community.” As admitted by the owner, he
no longer has need for the facilities because he no longer rides horses. There is no crying
need for horse facilities. There are a number of facilities around.

4 Comprehensive Plan:

Bennett also provides that “. . . spot zoning may also occur "if the use fails to
comply with the comprehensive plan." The current Sustainable Development Growth
Management Plan is conceptual in nature. It does rot pinpoint areas for development that
include the La Tierra area. Also there is nothing in the plan which suggests that hoc
rezoning of individual residential lots is supported. It certainly does not support
commercially re-zoning only a portion of a residential lot. See Exhibit H which is the
currently proposed zoning map showing the Applicant’s property to be in the middle of

Residential Estate zoning (1 dwelling per 2.5 acres)
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Also, the entire county is currently the subject of a comprehensive rezoning
process. What is being proposed by this Applicant is a dramatic spot zoning which under
the circumstance is not permitted and is otherwise inappropriate at this time.

Respectfully submitted,

VAV S

Ronaltt . VanAmberg

VanAmberg, Rogers, Yepa,
Abeita, Gomez & Works, LLP

P.O. Box 1447

347 E. Palace Avenue

Santa Fe, New Mexico 87501

505-988 8979

505-983-7508 (fax)

rvanamberg@nmlawgroup.com

(6]e Rachel Brown
James Sizbert

915 Mercer Street
Santa Fe, NM 87501
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Cornmissioner, District 5

Katherine Miller
County Manager

DATE: September 29, 2015

TO: Board of County Commissioners

FROM: Jose E. Larraiiaga, Development Review Team Leader% d %
VIA: Katherine Miller, County Manager

Penny Ellis-Green, Growth Management Director@ )
Vicki Lucero, Building and Development Services Manager\é

FILE REF.: BCC CASE # MIS 10-5354 Rio Santa Fe Business Park

ISSUE:

Pena Blanca Partnership, Applicant, James W. Siebert & Associates, Agent, requests an amendment
to a condition imposed, by the BCC, on a Master Plan Zoning Amendment to an existing zoning
approval and Preliminary Plat, and Final Plat, and Development Plan approval to create four (4)
commercial lots on a 31.44 + acre parcel to be utilized as a commercial/industrial use. The property
is located at 54 Colony Drive, Northwest of N.M. 599, North of Paseo De River, within Section 10,
Township 16 North, Range 8 East, (Commission District 2).

SUMMARY:

The Applicant is working with the New Mexico State Land Office to amend the existing access and
utility easement as a public access and utility easement therefore this case is being tabled to allow
the Applicant a reasonable amount of time to acquire the public easement.
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