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BCC CASE # APP 15-5250 Robert and Bemadette Anaya Appeal

ISSUE:

Robert and Bernadette Anaya, Applicants, Karl H. Sommer (Sommer, Karnes & Associates, LLP),
Agent, are appealing the County Devetopment Review Committee’s decision to reject a submittal
for Master Plan, Preliminary and Final Development Plan as it was deemed untimely. The

property is located at 2253 Ben Lane, within Section 31, Township 17 North, Range 9 East,
(Commission District 2).
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SUMMARY:

On May 21, 2015, the County Development Review Committee (CDRC) met and acted on a
request made by Robert and Bemadette Anaya (Applicants) to appeal the Land Use
Administrator’s decision to reject a submittal for Master Plan, Preliminary and Final Development
Plan because it was untimely and incomplete. (Exhibit 10) The CDRC upheld the Land Use
Administrator’s decision to reject the Applicant’s submittal for Master Plan, Preliminary and Final
Development Plan approval because it was untimely and incomplete. The motion to deny the
appeal passed by a unanimous 6-0 vote. (Exhibits 15 & 16)

The following is a chronology of the past events leading up to the Applicants’ request:

On November 13, 2012, the Board of County Commissioners (BCC) granted a request made by
the Applicants for a variance to allow a towing business as a Special Use under Ordinance No.
2007-2, Section 10.5, Village of Agua Fria Zoning District Use Table. A Special Use is an
allowed use which is subject to Master Plan and Development Plan approval by the Board of
County Commissioners. The approval of the variance was conditioned on the Applicants
presenting a Master Plan to the BCC, within eight (8) months of the November 13, 2012, hearing
(Exhibit 1). The Applicants submitted an Application for Master Plan, Preliminary and Final
Development Plan on February 8, 2013, more than eight months after the deadline established by
the BCC.

On April 18, 2013, the CDRC met and acted on the request by the Applicants for Master Plan
Zoning and Preliminary Development Plan approval. Staff only recommended Master Plan
approval because the request for Preliminary Development Plan approval was incomplete due to
non-compliance with Article V, § 7.1.2.e & § 7.1.2.j, Development Plan Requirements, and
Article III, § 4.4, Development and Design Standards. The decision of the CDRC was to
recommend approval of the Applicants’ request for Master Plan approval and denial of the
Applicants’ request for Preliminary Development Plan. (Exhibit 2)

On June 11, 2013, the BCC granted the request for Master Plan Zoning to allow a towing business
on 0.33 acres + (Exhibit 3), subject to the following conditions:

1. The Master Plan with appropriate signatures, shall be recorded with the County Clerk,
per Article V, § 5.2.5;

2. A Preliminary and Final Development Plan shall be submitted within ninety days of
issuance of this Order, meeting all criteria set forth in Article V, § 7, to be reviewed and
presented to the CDRC for consideration;

3. The Applicants shall comply with Ordinance No. 2007-2, § 10.6, Density & Dimensional
Standards;

4. Storage of towed vehicles shall not be permitted on this site as per the 1989, decision of
the Extraterritorial Zoning Authority. A note stating that the storage of towed vehicles on
the site shall not be allowed shall be placed on the Master Plan;

5. No more than three small tow trucks and two large tow trucks may be stored on the site at
any given time.
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On September 26, 2013, the Applicants submitted a request for an extension of time to submit the
Preliminary and Final Development Plan, an amendment to the approved Master Plan, and for
reconsideration of the BCC’s August 20, 2013, Final Order conditions. The Applicants submitted

a letter of request (Exhibit 4), a copy of the Master Plan Report, Master Plan drawings, fees, deed
and recorded plat;

On March 11, 2014, the BCC held a public hearing on the request by the Applicants to reconsider
the conditions imposed on the Master Plan Zoning approved on June 11, 2013. The BCC then
deliberated over the matter in closed executive session on March 235, 2014, and again on May 13,
2014. The conditions that the Applicants requested the BCC to reconsider are:

. The Applicants shall submit Preliminary and Final Development Plan to the County
Development Review Committee for consideration within 90 days of approval of the
Final Order.

2. No more than three small tow trucks and two large tow trucks may be stored on the site
at any given time.

3. The implementation of a landscape buffer on the east side of the site alongside the
platted easement,

4. The listing of personal vehicles that will be stored on the site.

On June 11, 2014, the BCC approved a Final Order which denied the request to reconsider the
conditions and which allowed an extension of the deadline for submitting a Preliminary and Final
Development Plan to the CDRC, to thirty days after recording the order denying the request for
reconsideration. All other requests were denied. (Exhibit 5)

The approval of the extension of the previously imposed deadline was subject to submitting the
Preliminary and Final Development Plan to the County Development Review Committee within
thirty days of the recordation of the Final Order. The Final Order was recorded on June 13, 2014.
The Preliminary and Final Development Plan was not submitted within the thirty (30) days of the

recording date. Additionally, an appeal of the Order was not filed within thirty (30) days of the
recording date,

A copy of the recorded Final Order was mailed to the Applicants on June 16, 2014, via certified
mail along with a letter stating the following:

This letter is to inform you that the Board of County Commissioners (BCC) met
and acted on your request for reconsideration of conditions which were imposed by
the BCC for Master Plan Zoning approval to allow a towing business on .33 acres.
The decision of the BCC was to deny your Application, except that the deadline for
submitting a Preliminary and Final Development Plan to the County Development
Review Committee shall be extended thirty (30) days after recording of the Final
Order. The Final Order was recorded on June 13, 2014. The enclosed order is a
final order of the Board of County Commissioners, which, pursuant to Section 39-
3-1.1 of the New Mexico Statutes Annotated 1978, you may appeal by filing a
timely Notice of Appeal in the appropriate district court. Any such district court
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appeal must be filed within 30 days of the recording of this Order. The Order was
recorded today, which is a matter of public record. (Exhibit 6)

On June 17, 2014, the United States Postal Service left notice of the certified letter at the
Applicants’ mailing address. (Exhibit 7) The Applicants did not contact staff nor did they file an
appeal with the District Court during the 30 day period. The Applicants did contact staff after the
thirty day deadline and inquired how to proceed with their Application. Staff advised the
Applicants that the deadline for submitting the Preliminary and Final Development Plan and for
filing an appeal to District Court had expired.

On August 13, 2014, approximately twenty-nine days after the deadline for their submission, or
approximately fifty-nine days after the Final Order was recorded, Joseph Karnes on behalf of the
Applicants submitted an Application for Master Plan Zoning, Preliminary and Final Development
Plan. (Exhibit 8) The plan that was submitted was identical to the original submittal, submitted on
February 7, 2013, which ultimately did not meet Code requirements or conditions imposed by the
Board of County Commissioners. The submittal was deficient in the following:

a. The proposed Master Plan, Preliminary and Final Development Plan drawings do not
demonstrate the easement required to create the 28 foot inside radius, at the intersection of
Agua Fria and Ben Lane, which is required by the County Fire Marshal.

b. The proposed plan set illustrates 8 parking spaces for trucks, where the condition of
approval, by the BCC, was to limit the Tow Trucks to 5 (three small tow trucks and two
large tow trucks).

c. A Master Plan Report and Development Plan Report was not submitted as per Article V,
Section 5.2.2 Master Plan Submittals and Article V, Section 7.2.1 Final Development Plan
Submittals.

d. A survey to create a .33 acre parcel to be zoned as a Special Use, under the Village of
Agua Fria Zoning District Ordinance Use Table, was not submitted;

On November 13, 2014, the Land Use Administrator issued a letter to Mr. Karnes stating the
following: “[t]he submission of the Robert & Bernadette Anaya Master Plan, Preliminary and

Final Development Plan is rejected as untimely and not constituting a complete Application.”
(Exhibit 9)

The Applicants claim that they did not receive notice of the Final Order adopted by the BCC until
after the 30 days had passed. They also claim that the Final Order did not address ramifications of
failure to submit thé Application within the identified timeframe. (Exhibit 17)

Staff Response: The Applicants failed to appeal, in a timely manner, the BCC order imposing a
deadline for submission of the Preliminary and Final Development Plan as a condition precedent
to Master Plan approval. The BCC approval of the order was made in a televised open meeting
and the order was adopted at properly noticed public hearing. A certified letter along with the
Final Order was mailed to the Applicants, a letter the Applicants did not timely retrieve, The
failure of the Applicants to retrieve the order sent to them does not serve to extend the deadline for
submission of the Preliminary and Final Development Plan, which deadline was triggered by the
recording of the Order in the Office of the County Clerk. In light of the untimely filing of the
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Master Plan, Preliminary and Final Development Plan, no Master Plan Zoning is in place which
would form the basis for the submission of a Preliminary and Final Development Plan. Having
failed to meet a condition precedent to approval of the Master Plan, staff has no authority to accept
the Master Plan, Preliminary and Final Development Plan for processing. Additionally, the
documents presented were not compliant with submittal requirements of the Code.

Article 11, § 2.3.4 Appeals, the Santa Fe County Land Development Code, Ordinance No. 1996-10
(Exhibit 11)

2.3.4a Filing an Appeal
All appeals under the Code shall be filed in writing with the Code Administrator.

2.3.4.c Appeal of Development Review Committee Decisions to the Board

i. Any person aggrieved by a decision of a Development Review Committee
may file an appeal in writing to the Code Administrator within thirty (30)
calendar days of the date of the decision of the Development Review
Committee. The Board shall hear the appeal within sixty (60) calendar
days after the date the appeal is filed. The Board shall timely make and
file its decision approving or disapproving the application or approving
the application with conditions or modifications.

ii. The decision of the Board shall become final on the date when the
decision is filed,

The owner of the Property acquired the Property by Quitclaim deed recorded as Instrument #
1543429 in the Santa Fe County Clerk’s records dated November 6, 2008. Sommer, Karnes &
Associates, LLP is authorized by the property owner to pursue the request for an appeal of the

CDRC’s decision as evidenced by a copy of the written authorization contained in the record.
(Exhibit 13)

Notice requirements were met as per Article II § 2.4.2, of the Land Development Code. In advance
of a hearing on the Application, the Applicant provided a certification of posting of notice of the
hearing, confirming that public notice posting regarding the Application was made for twenty-one
days on the property, beginning on September 22, 2015. Additionally, notice of hearing was
published in the legal notice section of the Santa Fe New Mexican on September 22, 2015, as
evidenced by a copy of that legal notice contained in the record. Receipts for certified mailing of

notices of the hearing were also contained in the record for all adjacent property owners (Exhibit
18).

This Application was submitted on August 14, 2015.
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STAFF RECOMMENDATION:

Staff recommends denial of the Applicants’ appeal of the CDRC’s decision to uphold the
Land Use Administrator’s decision to reject the Applicant’s Master Plan, Preliminary and
Final Development Plan submittal because it was untimely submitted and did net constitute
a complete Application.

Staff requests BCC to support the CDRC and Land Use Administrator’s decisions to deny
the Applicant’s Master Plan, Preliminary and Final Development Plan submittal because it

was untimely and not in compliance with the BCC’s June 13, 2014 Final Order and (30)
thirty day deadline extension.

EXHIBITS:

November 13, 2012, Variance Final Order & BCC minutes

April 18, 2013, CDRC minutes

June 11, 2013, Master Plan Final Order & BCC minutes

September 26, 2013, Applicants request for time extension

June 10, 2014, BCC Final Order

June 13, 2014, letter sent to Applicants

USPS Tracking of Certified letter sent to Applicants on June 13, 2014

August 13, 2014, Applicants letter requesting Master Plan, Pre. & Final Development Plan
November 13, 2014, Land Use Administrator letter deeming the Application untimely

. November 17, 2014, Applicants letter requesting an Appeal of the LUA decision
. Article II, Section 2.3.4 Appeals

. Aerial Photo of Site

. Deed, Plat and Letter of Authorization

. Santa Fe County Fire Department Incident Report
. CDRC May 21, 2015 Minutes

. CDRC Final Order

. August 14, 2015, Applicants letter requesting an Appeal of the CDRC decision
. Proof of Legal Notice

— e s et et gk et
~] G th o b 3 — O

p—
o0

NBB-(



Danie] “Danny” Meyfield
Commissioner, Distriet 1

Commissioner, District 2

Commissioner, District 3

Kathy Holian
Commissioner, District 4

Miguel M. Chavez Liz Stefanics ,&%
Comniissioner, District 5 e i

Robert A. Anaya Katherine Miller i
County Manager |
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CASE NO. CDRC V 12-5200 !{rI
VARIANCE OF ORDINANCE NO. 2007-2, VILLAGE OF AGUA FRIA ZONING Ef:
DISTRICT, SECTION 10.5 VILLAGE OF AGUA FRIA ZONING DISTRICT USE f;
TABLE 0}
ROBERT AND BERNADETTE ANAYA, APPLICANTS £

G5

ORDER ¢

k&

THIS MATTER came before the Board of County Commissioners (hereinafter i

e

referred to as “the BCC”) for hearing on August 14, 2012 and November 13, 2012, on the F.Z:

Application of Robert and Bernadette Anaya (hereinafter referred to as “the Applicants")

for a variance of Ordinance No. 2007-2, Village of Agua Fria Zoning District, Section

10.5, Village of Agua Fria Zoning District Use Table, to allow a Towing Business on

0.70 acres.

The BCC, having reviewed the Application and supplemental materials, staff

reports and having conducted a public-hearing on the request, finds that the Application is

well-taken and should be granted, and makes the following findings of fact and

conclusions of law:

1. The Applicar!ts request a variance to allow a towing business as a Splecial Use

102 Grant Avenue =]

under Ordinance No. 2007-2, Section 10.5, Village of Agua Fria Zoning
District Use Table. A Special Use is an allowed use which is subject to Master
Plan and Development Plan approval by the Board of County Commissioners.
The use as a towing company falls under the category of “Vehicle service not
listed” which is not allowed as a use as outlined in the commercial use
category within the Traditional Community Zoning District. . 17
NBG-
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The project is located at 2253 Ben Lane, within the Traditional Community of
Agua Fria, within Section 31, Township 17 North, Range 9 East,
(Commission District::2).
Following a hearing on the Applicants’ request for a variance, the County
Development Review Committee, at its June 21, 2012 meeting, recommended
denial of the variance request.
Article [I, Section 3 (Variances) states where in the case of proposed
development, it can be shown that strict compliance with the requirements of
the code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted condition or that these
conditions would result in inhibiting the achievement of the purposes of the
Cade, the applicant may submit a written request for a variance. This Section
goes on to state that in no event shall a variance, modification or waiver be
recommended by a Development Review Committee, nor granted by the
Roard if by doing so the purpose of the Code would be nullified.
Article 11, Section 3.2 (Variation or Modification) states in no case shall any
variation or modification be more than a minimum easing of the requirements.
On August 14, 2012, the Applicants stated that the towing business had been
in operation since 1989 at the current location and the property had been in the
family for generations. The business started with 2-3 tow trucks on the family
property and expanded to 8 tow trucks varying in size. The trucks were being
parked across from their residence. As the property was developed, by family

members, the trucks were moved to different locations on the family property.

2
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11

Eventually the trucks were moved to the back portion of the lot currently
owned by the Anayas. The ability 1o operate the business with eight towing
vehicles on the site provides a community service by improving response time

to emergencies.

On August 14, 2012, Merit Benneit and Talia Kosh, on behalf of the
Applicants, submitted material and testified in support of the variance.

On August 14, 2012, on behalf of the Applicants eight (S)Ime'mbers of the
public spoke in favor oi the variance.

On August 14, 2012, four (4) members of the Public spoke in opposition {o
the variance. )

After conducting a public hearing on August 14, 201ﬁ on thé request and
having heard from the Applicants and members of the public, the Board of
County Commissioners tabled the request for the variance so that this issue

could go through mediation.

. Santa Fe County retained Rosemary Romero as a mediator.

. On November 13, 2012, the BCC reviewed the Application and supplemental

materials as well as staff reports including a summary of the mediator's

findings.

. On November 13, 2012, Rosemary Romero, the mediator hired to facilitate

the mediation between the Anayas’ and the neighbors, testified that due to
reluctance, refusal and/or timing, mediation between the parties involved was

not possible,
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L
14. On November 13, 2012, the Applicants answered questions posed by the b
|
BCC. b
EB’
15. The granting of the requested variance 1s a minimal easing of the Code. 5
. . . . . o3
16. Granting this variance request will not nullify the purpose of the Code. E'g
t
:
: ; ¢
17. After conducting a public hearing on the request and having heard from the E;_i
1}
L
Applicants, the Board of County Commissioners hereby finds that a variance o
£
of Ordinance No. 2007-2, Village of Agua Fria Zoning District, Section 10.5, o
L.
Village of Agua Fria Zoning District Use Table, to allow a Towing Business ;'3
£a
on 0.70 acres by recognizing the towing business as a Special Use under the o

Village of Agua Fria Zoning District Use Table, should be approved
conditionzd on the Applicants presenting a Master Plan 10 the BCC, within

eight (§) months of the November 13, 2012 hearing (July 9, 2013).

IT IS THEREFORE ORDERED that the Application is approved, and the
Applicants are allowed a variance of Ordinance No. 2007-2, Village of Agua Fria Zoning
District, Section 10.5, Village of Agua Fria Zoning District Use Table, to allow a Towing
Business on 0.70 acres as a Special Use subject to Master Plan Zoning and Development
Plan approval, by which approval must be sought, by the Board of County

Commissioners, no later than July 9, 2013.

I certify that the Application was approved by the Board of County Commissioners on this

/3 % day of EW;L_ , 2013,

i
|
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The Board of County Commissioners of Santa Fe County

By: %% /%‘L’d‘—/

BCC Chairperson

ATTEST:

L —

Geraldine Salazar, County Clef’/

Approved as to form:

e I Loy

Stephen C. Ross, County Aftomey
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Santa Fe County

Board of County Commissioners
Regular Meeting of Aupust 14, 2012
Page 34

_ CHAIR STEFANICS: Thank you. Let’s gofo public comment. This is a

gN{s there anyone here 10 support or ;!;;p se this project? Okay, the public
hearing is now cid%ag. There was a motion :r;a}a ve and a second. Discussion, questions

ANA: Madam Chair.

. S A: I just wanted to apologize for jumping in there. 1
read the packet and saw the digefission in BRRC and saw the condition contained therzin and

those approvals, but I definj#ly don’t want to jUmg the pun on the public, so thanks for
realigning us. \
sio

CH: STEFANICS: No further discussiony,

on passed by unanimous [5-0] voice vote.\

XV- A- S- " CoepEV 25210 » 4 va V 1

Robert & Bernadette Anaya, Applicants, Talia Kosh (the Bennett
Firm}), Agent, Request a Variance of Ordinance No. 2007-2
(Village of Agua Fria Zoning District), Section 10.5 (Village of
Agua Fria Zoning District Use Table), to Allow a Towing Business
on 0.7¢ Acres. The Property is Located at 2253 Ben Lane, within
the Traditional Community of Agua Fria, within Section 31,
Township 17 North, Range 9 East (Commission District 2)
(Exhibits 2 & 3: Letiers of Opposition]

MR. LARRANAGA: Thank you, Madam Chair. Robert & Bemadetle Anaya,
applicants, Talia Kosh, agent, request a variance of Ordinance No. 2007-2, Section 10.5 1o
allow a towing business on 0.70 Acres. The property is located at 2253 Ben Lane, within the
Traditional Community of Agua Fria, within Section 31, Township 17 North, Range 9 East,
Commission District 2.

On June 21, 2012, the County Development Review Committee met and acted on this
case. The decision of the CDRC wes to recommend denial of the applicants’ request for a
variance.

The applicants request a variance to allow a towing business as a special use under
Ordinance No. 2007-2, § 10.5, Village of Agua Fria Zoning District Use Table. A special useis
an allowed use which is subject to master plan and development plan approval by the Board of
County Commissioners. The use as a fowing company falls under the category of vehicle
service not listed which is not allowed s a use as outlined in the commercial use category
within the Traditional Community Zoning District.

The applicants state, The towing business has been in operation since 1989 at the
current location and the property has been in the family for generations. The ability to oparate
the business with eight towing vehicles on the site provides a community service in response
timie to emergencies.

The applicant’s were issued a notice of violation of Ordirance No. 1992-3 on
February 9, 2012, for operating a business without a county business registration. It was
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Santa Fe County

Board of County Commissioners
Regular Meating of August 14, 2012
Page 35

determined by staff that this type of business activity was not allowed within the Agua Fria
Traditional Community under Ordinance No. 2007-2,

On July 12, 1989, the applicant made application to allow a small-scale commercial
vehicle impound yard on this site as a spacial exemption of the Extraterritorial Zoning
Ordinance. On August 28, 1989 the Extraterritorial Zoning Authority denied the Applicants’
request and ordered the Applicants to discontinue all commercial activity on the site.

Article II, Section 3 of the County Code states; Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the codz would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicied condition or that these conditions would result in inhibiting the
achievement of the purposes of the Code, the applicant may submit a written request for a
variance. This section goes on to state, In no event shall a variance, modification or waiver
be recommended by a Development Review Commitize, nor granted by the Board if by doing
s0 the purpose of the Code would be nullified.

Article II, Section 3.2 states: In no case shall any variation or modification be more
than a minimum easing of the requirements.

Growth Management staff thoroughly reviewed the application for compliance with
pertinent Code requirements and found the application is not in compliance with County
criteria for this type of development. Staff has conceptually reviewed the site for zoning
requirements as a special use and has determined that further variances may be required for
this site to meet master plan/development plap criteria.

Staff recommendation is denial of a variance fram Ordinance No. 2007-2, Village of
Agua Fria Zoning District, Section 10.5 Village of Agua Fria Zoning District Use Table, to
allow a towing business as a sp=cial use under the Zoning Use Table. Madam Chair, I stand
for any questions.

CHAIR STEFANICS: Are there questions for staff? Commissioner Vigil.

COMMISSIONER VIGIL: Does this comply with the Agua Fria plan? Have
you had an opportunity to do that evaluation?

MR. LARRANAGA: Madam Chair, Commissioner Vigil, no, not to the plan.
It doesn’t comply with the ordinance,

COMMISSIONER VIGIL: Thank you.
CHAIR STEFANICS: Any other questions for staff before we g0 to the
applicant?

COMMISSIONER ANAYA: Madam Chair.

CHAIR STEFANICS: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, Mr. Larrafiaga, could you talk
again —and I'm reading back through some of what you just went through- but relative to the
length of time that the company’s been in business, and restate when the violation was issued.
Has it been in place since 19897 Is that correct? Has the business been in place in that
location since 19897

MR. LARRANAGA: Madam Chair, Commissioner Anaya, that's what the
applicant states. The notice of violation was issued February 9, 2012. That’s when we had a

complaint and an officer went out there and saw that they were running a business without a
business license.
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Santa Fe County

Board of County Commissioners U_;
Repular Meeting of August 14, 2012 ) X
Page 36

we had issued some other violations? Have we issued other violations preceding February

i
Ui
COMMISSIONER ANAYA: Has the County —and I thought you mentioned Iﬂ“-’}
S
-)1h te vanr h
12" of this year? ;_:{

3

MR. LARRANAGA: Madam Chair, Commissioner Anaya, not to my i rf

knowledge. In 1989, that's when the applicant made application to the EZO for a special {5
; ] . (o)
exemption to have a {owing — to have a storage yard and parking yard there and they were )
denied. One of the letters, exhibit §, where they were supposed to take the cars out of there as E;
an impound yard. ' =i
COMMISSIONER ANAYA: So we provided a notice for them to take the s

cars out in 1989 for 2n impound yard? The County did? o
MR. LARRANAGA: Madam Chair, Commissioner Anaya, that's correct. It b";

was after a denial from the Extraterritorial Zoning Authority. .}-5%
COMMISSIONER ANAYA: So then we only followed up on that and 23 1\\;;3

years later in February of this year we got another complaint and we followed up with 2 code s
enforcement violation. Is that what it was? i:;’f"

MR. LARRANAGA: Madam Chair, Commissioner Anaya, of course I wasn’t
here in 1989 but they followed up and made them take out ali the cars, Some of the aerials,
they covered a lot more than what their property is, .70 acres as an impound yard, and then
we recently got 2 complaint back in February, January/February of having the tow trucks.
They don’t have any more, that I know of — they're not using it as an impound yard as you
can see from the newest aerial, It°s all filled up with residential houses and different Jots on
that area.

COMMISSIONER ANAYA: So, Madam Chair, Mr. Larrafiaga, did the
County ever, prior to February of this year, issue any violations for a tow truck business?

MR. LARRANAGA: Madam Chair, Commissioner Anaya, not to my
knowledge.

COMMISSIONER ANAYA: Thank you.

CHAIR STEFANICS: Anything else for staff before we go to the applicant?
Okay, is the applicant here? Please come forward and be sworn in. Okay, anyone who is
going to speak for the applicant needs to be sworn in, so yowself or others.

MERIT BENNETT: I'm counsel for the applicant.

CHAIR STEFANICS: So is anyone else going to speak for the applicant
except yourself?

MR. BENNETT: I think counsel will and also Mr. Anaya will speak.

CHAIR STEFANICS: Okay. S¢ anyone who's not counsel —.are rules are
different for counsel, correct, Steve? They’re bound to the word. Okay, so anybody on this
group who's not an attorney would you please stand and be swom in.

Dddgroup.

CHAIR STEFANICS: Okay, so when you speak, we’'re going to need you to
say your name, your full name and your address so it goes into the record. And why don’t you
start off with your introduction. I missed your name. I’'m sorry.

MR. BENNETT: Merit Bennett.

CHAIR STEFANICS: Oh, Merit Bennett. Okay.

MR. BENNETT: Good evening. Thank you for taking this time to hear the (
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case of the applicant. First, in response to Mr, Larrafiaga’s comments with respect to the
decision in 1989 regarding not having an impound lot on this property. That decision was
obeyed. This is not about an impound lot. The Anayas were conducting a towing business.
They were since 1989 to this date at this location. At that time they did make application to
store sorne of the vehicles that they had towed when they would go to the scene called by the
State Police, County Sheriff’s Office or City Police, they would ofientimes — drunk drivers,
they would have to tow en impounded vehicle and impound it. And yes, they were making
application to be able to impound those vehicles on this particular property and their
application wes denied, '

In response to thet denial the Anayas then established another offsite impound lot
where they have been since 1989 towing the vehicles that are impounded to that lot and
they’re stored and warehoused at that lot. The impound lot question has nothing to do with
this zpplication, just to bz clear, becauss that, as we already know, that petition was denied
for those reasons. It presents a whole different jssue within a community area than
conducting a family business. So this is not that, just to make clear. ’

The Anayas have owned this property. They're fifth generation family, have owned
this particular property on Ben Lane for probably as long as we’ve been here and they have
been landowners. Their family compound has been inthe Agua Fria Village for that period of
time. In 1989 Mr. Anaya purchased an existing towing company, Padilla’s Roadrunner
Wrecker Service. This is Anaya’s Roadrunner Wrecker Service, purchased an existing towing
company that had been grandfathered in in 1981 by the Agua Fria Village Ordinance. So
there already was an existing towing company that [ believe, according to Mr. Anaya had the
same nuinber of vehicles as the Anayas currently park at their location.

This towing company consists of eight vehicles of varying sizes and capabilities and
in order to perform a varying degree of tasks for state, local, federal, our City and our County.
These services include anything from towing a vehicle from the scene of a crash or a drunk
driver is stopped, 1o recovering vehicles that have gone down ravines or into riverbeds or off
the road during ice storms or whatever, and some of these vehicles have very large weight
capacities and degrees of difficulties in extracting them from various hazardous positions.
And the Anayas are really the only towing company in northern New Mexico that can
accornmodate all of these needs of state and Jocal authorities.

So they’re called constantly, and thisis a constant, 24/7 business. They have a
contract with the County to provide 24/7, 365 days a year service and that contract T will
discuss later. It's in the exhibit book that you've been provided.

As a part of this obligation to keep the community safe and perform activities that are
vital t0 our community they run a 24-hour business and as a result, most of these vehicles are
not always on the property at the same time. This is 24/7. On average they have about four
vehicles that are parked on this property. There’s plenty of room on this property to park the
vehicles and I will discuss that with you in a minute. There’s adequate ingress and egress.
They’ve been doing this for 23 years, safely. There’s never been any safety incident at all in
this neighborhood caused by one of their emergency tow truck vehicles in the last 23 years,
which I think is really remarkable.

This business is operated by Robert and Berna, his wife. Bema sits in the house ang
take the dispatch calls. They don’t have any signage out on Agua Fria and their son Robert
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has been a part of this business, has grown up there and is now workiog with his dad belping
manage the vehicles and the employees they need to drive the trucks. In addition, some of the
employees who drive these trucks take them home with them, so that’s another reason you'll
never find more than four trucks on this propsrty at any give time, is because some of the
employees take them home. But there has o bz a core number of trucks on the properiy to be
able to respond and to perform the services.

For example, for the County, in their contract they require 60 minutes onsite response
time from the call. Anywhere within the county that require that those vehicles be
immediately accessible so they can get in the vehicles and go to the scene of a crash or
something. Also, 25 you can imagine, the emerpency responder, the lower the time of
response the more likely you're not going to have somebody die on you or sustain a serious
or disabling injury. So the szrvice thai they perform is really kind of a unique business service
to this community that is other than just selling goods in a wholesale-retail or in a retail shop.
And so consideration should be given for that.

Robert’s been a volunteer firefighter for most of his life. He was the chief of the local
Agua Fria volunteer force for five years. The Anayas even housed one of the volunteer fire
trucks on their property for a year in 1992. This is a family of service to the community. Over
the last 23 years they have received community recognition and awards. You can go to tab §
in the notebooks, and 1 will wam you about these notebaoks. When you pet to t2b 3, tab 5 has
subtabs one through 32 attached. So you don’t want to get lost in J through 32 which is
aitached 1o tab 5. So when 1 say go to tab § you have to bypass that collection of 1 through 32
ihat’s attached to tab 5, and then go on to tab 8 in this notebook. This is a recent, 2012
nowmination by the Chamber of Commerce for an oulstanding business award in this tzb. This
is again tnajor tab 8, following the tabs 1 through 32, and it goes to 6, 7, and then 8. Also in
this tab is a recent note from Robert Schilling who you may know is the Chief of the New
Mexico State Police. Thanks so much for the tow and taking care of me last week. You'rea
great guy and run a great company. Enjoy and thanks for taking care of my troops out here.
This is the type of business that’s been operated in Agua Fria Village that improves this
important community service.

[ indicated that they currently have a contract with Santa Fe County. We’ve attached
that as tab 6. Again, you’re going to have to bypass the 1 through 32 of tab 5 to come to~I'm
sorry. I take that back. The County contract is under tab 9. So you need to go to tab 9, again,
bypassing 1 through 32 in tab 5, to tab 9, is the County contract. It runs from the 2™ of June
2009 to the ]* of June 2013. You’ll be able to locate it. In this contract you can see that the
Anayas are required by the County to provide emergency wrecker and towing and related
services. I'm now looking at page 1 of the contract’s scope of work, subparagraph C. The
contractor shall provide emergency wrecker and towing and related services 24 hours per day
and seven days per week, 565 days per year at the request of the Santa Fe Sheriff’s Office.

The contract —and go down to E. The contractor is allowed a maximum 60-minute
response time for contractor’s tow truck to arrive at the arrest location. Response time begins
upon receipt of notification of request for services by the Santa Fe Sheriff’s Office.

So to park these vehicles somewhere else, out away from their property and have 1o
go to get the vehicle at some other location and then respond would then be very difficult in
soime cases in some parts of the county impossible. So that’s another reason that they’ve been
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operating this tow business on their property for the last 23 years is so they can provide that
type of emergency response that’s not only required by local law enforcement, it’s required
by the community to literally save lives.

Just to orient you to the property, I'm going to direct your atiention to tab 4. This is
the tab 4 that’s before the tab 3 that has the 32 tabs in it. If you go to tab 4, the last page of
tab 4 has a survey map of the Anaya’s property on Ben Lane. This is the Anaya’s compound
and you will see to the left of this fold-out survey, Agua Fria Street and the yellow marked
roadway is a dirt road and that is called Ben Lane, and it cuts through the middle of the
Anaya family compound that has been there for now five generations. The Anaya's,
Bernadente and Robert, own two portions of this property. The first portion as you come
down Ben Lane is on the right. That is their residence, The next portion is on the left and that
1s an open area, a large open area, you®re going to see photographs of that in 2 moment. And
at the far end of that open area there is a line here which has been marked here as the Romero
wall. This is where the neighbors to the right, on the right of this survey had erected a wall o
provide them with privacy for between theu property and the Anayas’ property and
presumably their trucks,

We believe this wall to have been built within the last ten years. You will see a circle
where it’s indicated that the Apayas park one or more of their trucks when they are
unoccupied or unused in this big open area that is designated with the hatch marks as going to
the Anayas at the end. There’s no structures on it. It’s an open area with a huge turnaround
and you'll see photographs of that where large vehicles can come in, in order come into this
lane and then back out somehow, They can come in and they can turn around no matter what
size of the vehicle, around in this big circular area in the back, and then exit, and this is a
question that’s also been raised about fire access, aceess to the fire vehicles in and out of this
property in cese of fire. T will dlso discuss that as well.

- In order to further orient you as to what we’re talking about, if you could go to tab 3.
This is right at the beginning of the book, tabs 1, 2, 3. This is another fold-out and this is z2n
asrial view, I think from Google Earth, looking down onto their property. This again will help
you orient as to what we’re actually talking about. As you can see on the lefi side of this fold-
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‘out is again Agua Fria Road, and as you come up to ~ you see the number 5 that’s circled

down in the lower left-hand corner, if you then proceed on Agua Fria a little further, the first
road on the right is Ben Lane and you can see it hghlly marked Ben Ln. And you’ll see where
that fraverses. -

You'll see as you come into the road on Ben Lane then you first jog to the left on Ben
Lane, then it straightens out and goes down past a large structure with a white roof on it.
That’s the Anayas’ home. The purple roofed structure is their garage. So you will pass that
down to the #11 that has been circled. That is the same circled area that 1 just directed your
aftention to on the plat survey. That's where the Anayas’ vehicles are parked. So you can see,

+ if you're standing on Agua Fria Road and youlook to the right, or northward, you cannot sse

those trucks because the road, Ben Lane, is hooked to the left and then straightens out again.
So all you can see if you're a commuter or passerby on Agua Fria is nothing. It’s a residential
area and the trucks are parked way back down'on the end.

You can see that straight white line just to the right of the circled #11 and that is the

* wall that was constructed by the Romeros who are the chief complainants in this case.
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They’re the ones who initiated this review, if you will, 23 years after the Anayas began doing E."_j_‘;%
business there. That wall was erected by them and to the right of them is their compound. L
And we’l see pictures of their compound where they conduct a business of their own. They l-;j:?i
rent property, apariments 1o people. And so we’ll talk about that a little later, eI
So this is ons way to help you orient to the total environment. With respect to the E—%;
characier of the swrounding community, the Anayas are not the only business in this “&fi?
immediate locale. As you can see on iab 3 that we just looked at those circled numbers are all tlj‘g
businesses. Every one of them are businesses within this very immediate vicinity. And what o
we've also done, if you now turn to tab 5, which has the multiple 32, 33 exhibits attached to .-?E
that, these are the businesses within a quarter mile of the Anayas’ driveway, along Agua Fria, E\j\._,
along and near Agua Fria in this area. And if you look, we’ve identified 32 businesses within s
a querter mile in the Agua Fria Village of the Anayas’ home and business. ‘t‘y
And attached — those tabs are photographs of each of these businzsses that are k 'j§
numbered within Exhibil 5. We provide the numbers, then you can go to these sublabs and -'*“
you can see a little bit more about the businesses being conducted here. And there are just & W

few of these businesses that I would like to direct your atlention to.

If we can go 1o subtab 3 of Exhibit 5, this is photographs of the Radriguez Brothers
Sand and Gravel Compzny. And as you flip through the pages, if you go to the second page
oL the exhibit, you will see this is a major business. Far greater activity involving large trucks,
sand and gravel trocks. Go to the third page, the third phictograph, we've got four trucks side
by side, a very substantial size, similar in size 10 the Anayas® towing vehicles. There's
znother view of the Rodriguez Brothers Sand and Gravel. Several views, you can sac the
exient of this business. And this business is located in the immediate vicinity of the Anaya's
business. This is on that Exhibit 3 fold-out. This is onre of those businesses that is right there
next to the Anayas’ business. On Exhibit 4 it’s business #3, circled #3. As you can sse it's
within hailing distance of the Anayas’ — where they park their trucks. You can actually sze it
from where they park their trucks.

If we jump to subtab 8, this is Scoit’s Garage. Talk about impound lots, it looks like
an impound lot. Scott’s garaging a lot of cars here, a lot of vehicles. So this is the impound
lot type situation that naturally the Agua Fria Village was seeking to avoid in 1989, but this is
what it then looks like.

1f you go 1o tab 9, this is within a very short distance of Ben Lane. This is the Padilla
Bingo Buses business, where they operate bingo buses that transport people to and from their
bingo hall. If you go to subtab 12, this is Santa Fe Concrete. This is as you can imagine
utilizing very large concrete trucks that tow large concrete trailers that are very heavy and
occupy a lot of space and movement within the [inaudible]

Exhibit 13, August Construction Company, and if you'll just thumb through the
phiotographs, you'll see — you’re going to get the flavor of the character of this community
and how what the Anayas are doing here is consistent with that character. If you just thumb
through these photographs you get a quick picture of it.

If you go to subtab 15, we have Cassidy’s Landscaping. Again, multiple vehicles
parked here. So of them with large trailers and plowing vehicles for landscaping, small
tractors.

If you go to Exhibit 23, sub-exhibit 23, this is the property of Mr, Larrafizga’s brother,
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where they hold rodeo events on at least a monthly basis, and when they have these rodeo
events they have ovar 200+ pzople come with their vehicles, families and that creates
blockage of traffic, quite a stir in Agua Fria Village and I don’t believe Mr. Larrafiaga’s been
investigating them lately.

Number 26 is a combination of businesses. This is owned — these are four businesses
owned by four brothers, all located within the same general area. Padilla’s Towing, Quality
Towing, A-1 Towing, and Tony’s Towing, all belonging to the four brothers, and they have

photographs you can see that there’s a lot more going on here than there is on the Anayes’
. property.
Subtab 27 is another wrecker service. This is the Flores Wrecker Service and again an
impound lot. So they’re storing vehicles on these properties as well a5 storing their own tow
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vehicles, they’re storing other people’s vehicles on these properties. Mé
Subtab 28 is Chavez Septic. Again, large septic vehicles. You all know what those lf_"._L
~look like when they pull up to drain a septic tank, This is the character of this portion of the ¥s

Agua Fria Village. This is the character of their family businesses that’s being conducted
there.

29— 29 is the Romero property, and we’ve looked at that on the plat. This is the
property of the people who have initiated this proceeding in fact. As you can see, the first
photograph is Jooking from the Agua Fria River towards — this is the Romero compound. The
Romero compound is blocked by trees that run along the wall that they built and the Anaya
property is out of view in this photograph. It's on the other side of the Romero compound.
The next photograph is a shot of the compound. Again, there’s no view of the Anayas’
property from this perspective, from the river perspective. Then if you go down about four
photographs you come to a photograph of part of the Romero compound that is the apartment
business, the rental business that they conduct on their property.

The next photograph and the third to the last photograph of sub-exhibit 29 is a view,
an elevated view of the Romeros’ garage — now, this is on the back side of the photos you
were just looking at, and what you can sez here is you can see the wall that they have
constructed, which by the way, the right-hand portion of this wall — what you see on this side
of the wall is the Anayas’ property, that open area, part of the open area I was talking about.
That wall blocks the easement of Ben Lane. The easement of Ben Lane as I showed you on
that plat, goes through that wall. That wall has been blocked by the Romeros, and there’s
been no vacation of the easement that’s been recorded of record. So that easement has been
blocked. So if the Anayas wanted, or a fire truck nesded to get through from Agua Fria to the
river or any structure 2long the way, ordinarily, if that easement were open like it should be,
they would go right along that easement and keep on going, but at some point the Romeros
blocked this.

The next photograph is again another photograph of their compound and again, you
can’t see Anayas’ vehicles, you can’t see anything on the other side of their wall, which is on
the opposite side of this photograph. And yet another photograph.

CHAIR STEFANICS: So, Mr. Bennett, are you almost finished so that we can
hear the rest of your applicants?
MR. BENNETT: Yes. I'm getting — I just wondered if you could direct your
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attention to exhibits 30 and 31. We’ve got more construction companies and Santa Fe Frame
and Auto, again, large vehicles. Let me try and move a little faster.

CHAIR STEFANICS: Right. And just remember, you’ll have a chance to
answer questions as they come up after the public hearing as well.

MR. BENNETT: Okay. The other thing I would just like to bring up quickly is
I think I’ve pretty well discussed the character of the surrounding community, is if you look
attab 11, it’s entitled, and this is in right at the back and it has six subtabs. It's the last major
1ab with six subtabs, and it’s the table of contents to this, {ab 11 is entitled to impeachment of
opposition. And Ms. Kosh, my colleague is going to discuss the legal issues surrounding all
of this including the issue regarding the ingress or the access to the Anayas® property and the
other homes in that vicinity by a fire truck. So I'm not going o discuss that.

But at the hearing before the land use committee where this application was denied, |
believe 5-1, there was some iestimony given by opponents to the Anayas’ application that
was not quite accurate. For example, tab 1 of tab 12 — excuse e, ] take that back ~1ab 2.
Rosemary Medrano testified that this business use was a bane to her ownership of property in
that area. Well, if you look at — as it turns out, Ms. Medrano onty owns vacant land near the
Anayas and Ms. Medrano lives on Botulph Road. And what we have here is a photograph of
her residence on Botulph Rozd, there’s a mailbox, 2904, and the last photograph in this is the
vacant land that she claims is impaired or its use impaired by the Anayas operating of their
business.

The other thing that is of note, it was at the hearing of Rober and Diane Roybal
testifizd that they — actually, if you go to the last tab of this book, tab 6, there are two pages
of the testimony given at the last hearing that T would like 1o direct your guick attention fo.
The last page, which is the last page of this notebook, talks about Robert and Diane Roybal's
testimony. Ms. Roybal says she neighbors the Anaya property and her kitchen window looks
out to their trucks. This is true, but she doesn’t live there. She — her property is, number 1, not
within 100 yards of the Anayas’ property. and number 2, she lives in Rio Rancho and she
rents out this property. So the impression was given to the committee that she was somehow
offended by the view out of the kitchen window.

The other testimony that I want to draw — while we're on this exhibit is the status of
Mrs. Romero, who is one of the, or the — her and her husband are the main complainants
against the Anayas’ ability to operate their business. Some of the things she said, on page 25
of the testimony, which is the second to the last page of this book. She said the Anayas are
being investigated by DOT because it’s dangercus for those big trucks to turn off Lopez Lane
onto Agua Fria. It’s not true. It's simply not true. There’s no investigation by DOT of
anything and Mr. Anaya czn testify to that if necessary.

Ms. Romero said - all of these are highlighted. One of Anayas’ tow trucks was last
registered in 2006. It was not insured, knocked down her wall in January. Now, that reference
is to why we’re here. What happened was that wall between the Romero property that I
pointed out to you, which is the end of the Anayas® property, it was an adobe wall that was
erected by the Romeros within the last ten years, one of the Anayas’ trucks accidentally
backed into and collapsed a portion of it. And that’s where all of this came from. The Anayas
did have insurance and were trying to get the wall repaired, wanted to get it repaired. The
truck damaged it. And got an estimate out and were all ready to go and an agreement to get it
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repaired and hire somebody to do it when a demand was made for 37,000 by the Romeros to
pay for the wall, which was of course totally exorbitant.

But the Anayas were insured, but they had a deductible. So they were trying to fix the
wall within their deductible which they had to pay anyway, so this is what happzned. We’re
sitting here tonight because of thet incident.

Then Ms. Romero questioned Mr. Anaya’s business ethics and was concernad that he
has not been paying taxes while he continues to the deterioration of Agua Fria. Mr, Anaya
pays his taxes, property taxes and —

CHAIR STEFANICS: Okay, we’re kind of diverting from the presentation
here.

MR. BENNETT: Okay, well, you can see this in here, which is important. The
last thing about impeachment is the way that this has been handled by Mr. Larrafiaga. I met
with Mr. Larrafiaga right at the beginning of this and he told me that the business in his office
is essentially complaint-driven. So if you're not complaining then he’s not going to make
sure that you're complying with whatever rules that are out there that the County has. So all
he does is respond to complaints. And this was one. And so he responded to this complaint
and not only responded to it, inappropriately responded to it. He comes on to the Anayas’®
property. There’s an affidavit from Mr. Anaya here. He will come on 1o the Anayas’ property
for really no good reason other than to drive up and down Ben Lane and sit on Mr. Anaya’s
property. He has told other supporters or neighbors of Mr. Anaya, family members, that if
You support Mr. Anaya's application that your property taxes will go up. We have that in Mr.
Anaya’s application. Bernadette's brother was actually 1old that, that if you somehow support
this you're going to have to actually give up property. I think they’re {alking about creating a
hammerhead where one doesn’t need to be created.

So there’s been personal influence into this when at the same time all of these other
businesses, including his brother’s rodeo is not being vetted for compliance with the
County’s rules and regulations. So I would move, at least I’d have this motion on the record
that Mr. Larrafiaga and the land use Commiission that was invest] gating this application be
disqualified and that their input into this be stopped from making the arguments they're
making. This petition should be denied, But all of that documentation is in this notebook.
There are legal issues that I'm sure the Commissioners want to hear about briefly. My

. colleague, Ms. Kosh, will advise you of those.

CHAIR STEFANICS: Thank you. So let’s here from Ms. Kosh and the
applicants, and then if the Commissioners have questions now they might ask them, or then
we'll go to the hearing of the pros — the opponents and the supporters, and I'm going to ask
Mr. Larrafiaga in a few minutes to speak, as well s Chief Buster Patty. Ms. Kosh.

TALIA KOSH: I'll try to be brief, County Commissioners, I'm Talia Kosh and
I represent Robert and Bernadette Anaya. [inaudible] shorter version of what is in tab 2, their
letter of request and the supplement to that. So what is the issue here? Parking up to eight
towing vehicles, but really at most times, moments of the day and night, about four and
dispatching those vehicles from their residence. '

First 'm going to talk about, going to demonstrate how the Anayas are grandfathered
in and therefore no variance is needed. Second, in the alternative, I will dernonstrate the
current use of the property is a permitteduse consistent with the character of Agua Fria
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Village Associztion. And I will also demonstrate that the current use of the Anaya’s property
has not resulted and will not result in any conditions that are injurious to health or safety.

We've already touched briefly on emergency response concemns so I'm going fo say a
few (hings about this, but the ability of their towing service, which has written and verbal
agreements with several government agencies to respond quickly to emergencies is a public
interest concern. Regularly, the Anayas are called by emergency responders who have no
ofher 1owing company alternative Jue to the Anayas’ range of towing option. This came into
play recently. I'H just give you a couple of examples. When the Anayas were called in the
middle of the night by emergency dispatch in northern New Mexico about four hours away
from Santa Fe because there were no other towing services that would be able to handle a
large wrecked semi truck off of a major highway. Again, recemtly the Anayas moved a Citfy
garbage truck that had crashed into a riverbed and no one else could get it out of the riverbed.

COMMISSIONER MAYFIELD: Madam Chair.

CHAIR STEFANICS: Commissioner.

COMMISSIONER MAYFIELD: Just rea! quick. The Anayas have a Class D?

MS. KOSH: Yes, Class D. Also, even Barbara Salas, the Chief of the fire
department has given me permission to tell you that Robert Anaya and his business are
incredibly valuable o the communily and have trucks that perform services that no other
towing company can pairform.

Also, there’s just a few constitutionz] issues that 1'd like to touch on. Finding a siic 10
lease and park most of these eight towing vehicles offsite from their propety would be
prohibitively expensive and would effectively destoy their ability to make a living in the tow
sruck business after 20 year of service. Further, as a tow nuck business in a new place the
Anayas would have an even more difficult tine to get a variance because they woudd not b2
faced with a situation which U'll discuss briefly where the usz could be deemed permissible
within the Agua Fria Village Association and this would effectively shut down their business.

Should the use be disallowed by this Commission this would effectively be an
arbitrary denial of equal protection, treating the Anayas differently from similarly situated
businesses and individuals. Also this differential treatment would have no rational basis as
the Anayas have been using their property without issue for over two decades. Further, the
Anayas have many contracts with governmental enforcement agencies and other private
parties and these contracts would be nullified by this denial, and that is also a denial of the
fundamental right to make a livelihood and the right to contract for personal employment.

I'm going to quote from a United States Supreme Court case. Nothing is more clearly
settled that is beyond the power of the state under the guise of proteciing the public arbitrarily
10 interfere with business or prohibit lawful occupations or impose unreasonable and
unnecessary restrictions upon them.

Further, in support of this I'm going to just talk briefly again about how the Anayas
are grandfathered in. Mr. Bennett already discussed how the business was purchased, end I'd
also like to draw your attention to tab 6, which is Mr. Mee’s letter from the Agua Fria Village
Association. It's the major tab 6. It's a letter from William Mee, the president of the Agua
Fria Village Association. I'll call it AFVA. Mr. Mee states that also, and T'm quoting, also
during the community planning process a number of businesses which have industrial land
uses not compatible with residential land uses were grandfathered in, such as Anayas’
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Wrecking, L & L Portable Toilets, etc. He lists several businesses,

According to the AFVA, the Anayas® Wrecker business has been grandfathered in
along with many other businesses, so many that he did not even begin to list all of the
businesses that are grandfathered in within this village. Also, they’re very much a part of this
traditional and contemporary community of the Agua Fria zoning distriet, and in going back
to William Mee's letier, he states parking Anayas’ Road Runner Wrecker Service towing
vehicles also have been parking them consistent with running their business at 2253 Ben
Lane is not inconsistent with the character of Agus Fria Village and there are many mixed-
use, family-run businesses within the village. This effectively demonstrates permissible use.

So the only objections to the Anayas’ towing business should have been made when
the Agua Fria Village Community planning process was occurring fron 2003 to 2006. As
Mr. Mee states in that same letter, during this process it would have been reasonable to
discuss any objections to the Anayas’ Roadrunner Wrecker Service land use as being
incompatible with the residential 1and use around it. However, I recall no such objections or
protests. This is also in his letier. Neither the Romeros nor anyone else who currently stands
in opposition to the towing vehicles ever made objections during this time, even though they
were a part of this planning process and they could have easily voiced their objections. They
should now bz stopped from making such objections after over two decades of the Anayas
parking their towing vehicles.

Just quickly, I"d like to point out that the Anayas® use of the property is also
consistent with the Santa Fe County Sustainable Growth Management Plan. This mixed-usc
case is not out of character for that plan and according 10 the plan, compact mixed-use
development served by adequate facilities are a priority. Due to 2.2.4.1 of this plan mixed
uses provide for a variety of uses within traditional neighborhood and village type settings
and they’re integral to achieving appropriate land use and transportation goals and objectives.
And the Anayas [inaudible]

I also like to point out a few more statements by the Agua Fria V illage Association
because | think it’s appropriate here. In their blog they state that the residents of AFVA are
committed to maintaining their raditional way of life and protecting their independence from
Santa Fe. As the Agua Fria Village Association states in its blog there is no need to better
understand traditional communities in rural areas and the slow and steady growth they have
had as each gencration comes of age and wants to do their own thing.

Further the Agua Fria Village Traditional Community is based on three main
elements: centralized purpose, cultural function, and mixed uses. The mixed uses is an
integral part of the Agua Fria Village Association. Residents have extended families to
provide for, childcare and supervision. Many residents are from multi-generational families
that have been on their land for years. A goal of the AFVA is to pursue a diverse and
sustainable local economy for traditional communities. The Anayas are exactly this type of
family and business discussed in the AFVA blog. They also provide multiple family members
with employment opportunity, daily childcare, They are the quintessential Agua Fria Village
family business.

The Agua Fria Development Review Committee would normally be the proper
authority to bring this issue to. At the current time the AFDRC is on hold, according to
mesting minutes from the Agua Fria Village meeting minutes since April 2, 2012. That’s
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attached as an exhibii to the supplement. These minutes also state that the AFVA, the Agua
Fria Village Association will be taking on the role of Agua Fria development review. These
minutes also state that the AFVA tock on the new role of planning for the THC area. This
means that development is reviewed and approved by the AFVA, then mixed use becomes
permissible use.

These minules clearly dernonstrate, along with Mr. Mee’s letter that the AFVA is
standing in place of the AFDRC has previously approved all the Anayas® business uses of
their property as mixed use. Therefore a variance is not required to continue this penmitted
use of the property for just parking their vehicles and taking calls for their business. I’'m
getting close to the end.

Also the current use of the vehicles existed during the planning process in meetings
from 2004 to 2006. The Anayas’ use of the property was also approved by the AFVA. And
the County’s plan also speaks - the County will honor existing community plans and
ordinances and suppor community planning and in this vein the County should honor this
process and procedure.

Also, in the alternative, should the Board of County Commissioners find that the
Anayas current and past use of the property is not permissible use and is not grandfathered in
it should be considered a conditional use of the property which the AFV A could also reviev:.
So now we’re just getting to the variance argument. As briefly as I can, but it’s 2lso very
important as a pari of the agency’s recommendations. The variance is not needed by should
the Commissioners find that the storing of eight towing vehicles not be perniitted or
conditional then we are requesting a variance. And the only vital part of that is the parking of
the eight vehicles. The Land Use Development Code doss not sperify & maximum use of
commercial vehicles that can be on the property at a given tine, so an its faca there’s no
specific violation of this code,

Multiple factors may be considered in deciding whether to grant a variance, including
the economic detriment to the applicant. If the variance is denied the financial hardship
created by any work necessary to come into strict compliance, and the characteristics of the
surrounding neighborhood, which we’ve already discussed.

As you've seen, even without the pre-approval of the AFVA the characteristics of the
surrounding area make it appropriate to grant this variance. The commercial businesses have
evolved over time to create 2 more mixed use, commercial and industrial area. The Romeras
who are the ones who brought this complaint utilize a completely different road to access
their house and cannot see any vehicle enter or exit the Anayas’ property or Bens Lane. This
does not affect them.

Granting the variance would result in a net public benefit and public benefit is another
factor that may be considered in the granting of a variance. The agency’s recommendations
that the entrance to Ben Lane not meet fire code and the only option for the Anayas is to give
up a hammerhead are not accurate. The hammerhead option is not required and should be the
last alternative considered. Bens Lane meets all requirements and is up to code. It is clear
from the photos Bens Lane meets the requirement of a 20-foot entrance. It's actually over 20
feet. Further access does not meet the required 28-foot radius is also inaccurate and you can

see the photos on teb 7 that we've actually tzken measurements of that area. To save time we
don’t have to go through those,
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CHAIR STEFANICS: You are reviewing pretty much what we have in our
book, so was there anything else that you'd like to say and then I'll go to the applicants?

MS. KOSH: Yes, there’s a few more things.

CHAIR STEFANICS: Briefly. Briefly.

IMS. KOSH: So the reason that the hammerhead is not necessary, number one
a fire hydrant should bz considered. There’s a fire [inzudible] currently in Bens Lane. If that
were replaced by a fire hydrant there would be no issues. No one would have to give up any
property. This would be the most non-invasive solution to the problem at hand. If that is not
possible — cwrently it’s not even necessary becausz a fire truck, as you can see from these
photos can complete a tum without having to use a hammerhead, without having to back up.
The second alternative should be that that utility easement is opened up. There have been no
vacations of easements recorded. That means it wasn’t properly done. In fact the existence of
this easement when the survey of the land was taken was vital to how the land was surveyed,

‘and why a hammerhead was not created or considered in the first place.

In order for the easement to be vacated permission has to be granted by all the
affected owners and the Anayas were most ceriainly affected by this and now they’re being
asked to give up land for this hammerhead, and they were never given notice of this. So at the
very least that easement should be considered in licu of the hammerhead. And that’s all I
have. Thank you.

CHAIR STEFANICS: Thank you both for your thoughtful remarks, Now,
Robert and Bern Anaya, correct? Do either of you want to make a statement? If you'd like to
now is your time. Please.

[Duly sworn, Robert Anaya testified as follows:]
- ROBERT ANAYA: Basically, what were asking is so we can park our trucks

on the property that we own. We've been doing it for 23 years and we’d like to continue
.doing so. We’re not asking for anything else; we’re not asking for commercial buildings and

commercial zoning, just permission to have the trucks there and have them for our

availability when needed when I need to go out and provide service, be it to a motor vehicle

accident or a seizure for the Sherifi’s Department, whatever it is, I need my access o be

there. So we're asking the County. Thank you.

: CHAIR STEFANICS: Thank you very much for that statement. Before we go
1o public comument I'd like to hear, Mr. Larrafiaga, would you please come forward. And for
the record, would you please state whether you do or you do not have a conflict in this case.

MR. LARRANAGA: Madam Chair, I do not have a conflict in this case. This
was brought by code enforcement. I did not issue the notice of violation on the property. All I
did was bring it in as a variance.

CHAIR STEFANICS: So in relation, what I'm asking you, Mr. Larrafiaga, is a
conflict has been identified with your relative in the area carrying out a business. So could
you address why you feel you do not have a conflict with this case in relation to those
remarks, for the record.

MR: LARRANAGA: Madam Chair, for the record, that is my brother. He’s
been doing that for over 20 years and he is in the city limits.

- CHAIR STEFANICS: So being in the city limits you do not feel that we have
any purview or what? What is your — where is not your conflict?
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MR. LARRANAGA: Madain Chair, they listed several businesses, some of
which are master planned, some of which are non-conforming, some of which I’m dezling
with actually right now. The conflict that they listed is my brother having a roping arena
that’s been around for 20 years. He has a jackpot once a month, about 40 to 60 people, and
he’s always had steers there. He has practice twice a week. 1 don’t see where there’s a
conilict on his property. I don™t own the property —

CHAIR STEFANICS: So the issue is his property is in the city.

MR. LARRANAGA: Correct.
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CHAIR STEFANICS: Thank you. That’s where the conflict dozsn’t arise. Mr. i—'i?
Patty, could you come forward please? Mr, Paity, just in general, and other Commissioners o,
might have questions, do you hzve anything that you want to add? You have a fire report in l::
here in our book on pages 63 and 64. Anything that you want to highlight or bring to our P
attention? R

BUSTER PATTY (Fire Department): Madam Chair, Comumissioners, when O
this was brought to the Santa Fe County Fire Department for review for the variance for the s

b2
commercial use we reviewed it like we do any other coramercial business and that basically

is for access or any kind of fire requirements par the 1897 Uniform Fire Code. In the 1997
Uniform Fire Code it explicitly states what size the fire lanes are to be, what the turnarounds,
what the lengths of the turnarounds are. We've mentioned scveral tirnes before, anything over
150 feet long then does require a turnaround.

There is on their preperty, on the Anayas’ property, on his private property in the area
where he turns his trucks around, yes, we can tum around, but it is not designated as a fire
wrraround, if it got built on then the tumaround was gone. We re-reviewed and went out
there and had a look at the property outside of a cul-de-sac turnaround, that was in owr
original letter, a hammerhead could be built to be able to turn around in this lot. It is a
problem if we have to drive down in there, even if they placed a hydrant. You pull the hose
off the back of the truck. So if we pulled down in there we have to tum around somewhere,
hook on the hvdrant and pull out. Otherwise we have to back back down in there, which is
more than 150 feet long,

The access going in off of the main road is what we measured was just a litile bit
under 20 feet but there is no radiuses on the turns. That is also in the Uniform Fire Code of
28-foot inside radiuses on a 90 degree turn, on a 20-foot wide road. If the road was wider
then those radiuscs would be cut shorter.

CHAIR STEFANICS: Thank you. There might be further questions for you so
stick around. Okay, we’re now at that point - how many people are here to speak in support
of this application? Okay, so let’s hear the supporters first. Are there four or five people who
wish to speak? Whoever would like to speak in support would you please come up so you can
all be sworn in together, and then we’ll go to the opponents in a minute, So there’s five of
you, right? Anybody else who wants to be sworn in at this time?

Dddgroup

CHAITR STEFANICS: So when you speak please identify yourself by name
and address for the record and stay right up here and maks it as short as you can. Let’s hear.
We're very happy that you’re here to comment. This is pert of the public process.

{Previously sworn, Robert Anaya, Ir. testified as follows:]’
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ROBERT ANAYA, JR.: My name is Robert Anaya, Jr. My address is 2253
Ben Lane, Santa Fe, New Mexico, 87501. Basically, the only thing - business operations we
do out of that area — my father owns the company. That's obvious. We’re just asking to park
our trucks there, answer our phones, keep our books, that’s i1, Qur storage fzcility for the cars
we tow in is at 2876 Industrial Road. It's jn the city. We meet all city requirements for that.
For the past 23 years we've just been parking our trucks there as we {ake them home and
that’s about it. As for an eyesore. I don’t think they’re ugly but those are my trucks, so it’s my
preference.

As for safety, those trucks are £ big as any fire truck going down the road so if it’s
unsafe for my trucks to be driving down the road it’s unsafe for the fire trucks io be going
down the road. So if it’s a problem for our trucks 1o get up and down Agoa Fria whatever
way then Agua Fria needs to be widened up because the fire trucks, garbage truck, all them
run down those roads ioo.

So as for the difference in them, the only difference is our trucks are owned by us and
not a government. They’re there to provide z service for you, anybody out there, If you peed
our service we're there for you. We provide service 24/7. Not now because we’re here but
other than that they’re always available — day, night, 24 hours, Christmas, Thanksgiving. You
name it; we're there. So, thank you.

CHAIR STEFANICS: Thank you very much. Yes sir.

[Previously swom, Antonio Montoya testified as follows:}

ANTONIO MONTOYA: Hello. My name is Antonio Montoya. I live at 2010
San Ysidro Crossing right there in the village itself. I seen the damage of the wall. I offered to
fix it. The estimate was way out of line. [ said, hey, I can do that for 3300, $400. I"ve known
Robert Anaya and his family for many years. As a matter of fact both sides of the family.
He’s not only a personal friend but a lot of these emergencies he would call rae to g0 and
help him. So now that my profession is so low, because I do remodeling, I do a lot of
masonry,

So I offered to fix the wall.and | told them, hey, I can do it for as low as $350, 5400.

"He has all the material and everything. It could have been done in a timely fashion without

any incident or anything else. So I think it's a shame, because I give him a Jot of respect for
the things that he does for the cormmunity and for me, and my brothers, he’s helpad us out
with just work. Because right now, I'm facing —if I don’t get no work eventually I'm going to
be homeless. So he provides much more on a personal level, and I just want to make that
known. Especially on his emergency services that no other wreckers here in Santa Fe or even
100 miles closer. I mean Albuguerque is the closest one. And when he calls me | promised
that I would be there for him. And thar’s why I want to be here. Thank you.

CHAIR STEFANICS: Thank you very much for coming. Yes, sir.

[Previously swom, Charles Smith. testified as follows:]

CHARLES SMITH: Yes, my name is Charles Smith. I run C, Smith
Construction Company. My address is #2 Entrada de Santiago, Santa Fe, New Mexico, -
87508. Robert Anaya asked him to go give him a bid, which I did and I went to do the job
and [ was chased off by the - I guess [inaudible] or whatever, by him, and he actually
threatened my girys. Which we actually walked off at the time, due to the fact that we don’t to
see fighting or anything going on because of that. Since then, [inaudible] about what’s
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happening. 1 feel it's unfair that you guys, 23 years come out to take something away from
them that’s actually provided a good service for this community and he’s been there fo help
each and every one of us. And everybody’s been helped once in a time.

So1don’t think that what vou guys are looking at —- I mean just to look at the truth
and see the person for what he is. And his business is 2 good business and it should bs around
and lefi the way it is. It ain't hurting nobody. It never has, whatever the case may be with his
family, should be just between them. Robert Anaya is really good psople and his business has
been very supportive for the community and for [inaudible] Anyway, he’s been there for us;
we should be there for him. That's why I'm here tonight. Thank you.

CHAIR STEFANICS: Thank you very much. Yes, sir.

[Previously swom, Mario P. Montano testified as follows:]

MARIO P. MONTANO: Hi. My name is Mario P. Montano and I live at 28-B
Prairie Dog Loop, which is right across from Agua Fria park. Obviously, this is my uncle and
auntie. It’s been in the family, obviously, my whole life, 29 years. I do like he just said, 23
years he’s had his business, always looking up to him as far as dedicating his time. Leading a
different life than a lot of kids did here in New Mexico, in Santa Fe, it was basically Santa
Fe, small community, not rezlly not much to do. He provides a service as far as his time and
10 the school, with us growing up. He just dnes a positive impact as far as me growing npina
positive way. So I just think what you said, in 23 years, one complaint and all of a sudden it’s
just an uproar out of basiczlly nothing. You knov what ] mean? Se I just want to say I
suppost him and 1 iove my family. So thank you.

CHAIR STEFANICS: Theak you very much for coming. Yes, ma’am.

[Previously swor, Apri! M. Anaya testified as follows:]

APRIL M. ANAYA: Hi. My name is April M. Anaya. I'm a daughter of
Robert 2and Bernadette. My address is at 3019 Primo Colores, Santa Fe, 87507. T would just
like to say I'm in support of my lamily because we have had 26 years of my life, 23 years was
all T had with them before they staried this business. They have run it 24/7, 365 deys a year.
I’ve given up many birthdays, many holidays, just so my dad could be out there serving the
comununity, and now I'm giving up my brother as well. 8o I'm just here asking that they can
continue to keep their trucks, which they are beautiful wucks; they are not eyesores and, on
their property, which they have been like | said for 23 years. So I'm just in supportive of
them.

CHAIR STEFANICS: Thank you very much. Yes, sir.

[Previously sworn, Patrick Romsro testified as follows:]

PATRICK ROMERO: Hello, my name is Patrick Romero. I'm in support of
the Anzyas’ business. I understand it's late and I'll be very brief. I ask for five seconds of
your time. Turn around and reflect upon the drawing and the writings on the wall behind you.
It states equal justice under law, and I do realize and understand this used to be the old
courthouse. But it says protection of property, religion and language. Madam Chair and
County Commissioners, you have the opportunity here today to protect someone’s property.
Please do so. Please be in support of this.

CHAIR STEFANICS: Thank you very much. How many people are here to
oppose the application? Could you raise your hands? Okay. And are there ~ there were six
people who spoke in support, are there six people who want to speak in opposition? No, you
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have to be on the record, so just a minute. Anybody who wants to speak in opposition please
stand up and come forward 5o you can be sworn in.- We're going to keep it fo six since there
were six on the other side. So we've got six. Great.
-[Members of the audience wishing to speak were adminjstered the oath as a group.]
CHAIR STEFANICS: So if you'd please introduce yourselves by name and by
address and we’d love to hear what you have to say.
[Previously swom, Patrick C de Vaca testified as follows:]

: PATRICK C DE VACA: My name is Patrick C de Vaca. I live ai 2249 Ben
Lane. I'm Bernadette’s brother and Robert’s brother-in-law. I just wanted to sat things -
straight. The property they're showing towards the back, their property is on the left and my
property is on the right of theirs, where they say there’s supposed 1o be an easement. I don’t
know what arrangements my grandma made or my grandpa made [inaudible] when we were
young. That’s up to them. But if they knew then [inaudible] an easement there, it’s not
affecting their property, it’s affecting mine.

CHAIR STEFANICS: Okay. Thank you very much.
MR. CDE VACA: That's all I needed to say.
- CHAIR STEFANICS: Okay. I appreciate your being here to say that. Very
much, And what’s your address again?
MR. CDE VACA: 2249 Ben Lane.
CHAIR STEFANICS: Okay.
{Previously sworn, Georgia Romero and Henry Romerg testified as follows:]
GEORGIA ROMERO: Georgia Romero, 5124 Avenida de Sesario.
HENRY ROMERQ: Henry Romero.
MS. ROMERO: 1 guess the first thing we should clarify is the easement that

Mr. Bennett brought up. Back in 1987 there was a quiet title deed signed by the courts against
—for Bernadino Sandoval. And the easement was personal to him so when he died we legally
had the right to build this —well, we fenced it off first. To fence off the property so that no
one could die. It was actually our property. We paid for even the easement on the land. So
then in 1989 Mr. Anaya cuts the fence while we’re at work and throws in like 20 cars. So

- we're the ones that reported him the first time that he was denied and he was hauling — he had

a stack of wrecked cars and T think he had }ike six tow trucks zt the time.

Again, back in like November — between September and December, all of a sudden
we noticed these big trucks against our wall, and every day, every time they would take these
trucks out, they would tap our wall to stop. Well, one day our wall said, no more. On January
13™ They put a 23-foot gap, which is about the size of what the podium you're on, 6 feet by
4 inches. There’s photographs in your packet that show his tow truck backed into our wall.
To get it fixed, you heard statements from all these people and Mr. Bennett, and at the last
meeting they said they could have fixed it for $200, $500, well our insurance, home insurance
had to fix it and it came in‘at over $7,000, - ' Tl .

- T'have insurance paperwork to prove it. Mr. Anaya has evidently received it. :
Otherwise he wouldn’t come up with the figure of $7,000. And then if you look at your

~ packets from the County, the County packet, there should be pictures of what it Iooked like

when the ~ when they went in and cited them for illegal parking and for not having a business
license or a variance on the property, it was loaded with towed cars and Mr. Anaya corrected
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himself. At the last ineeting they kept saying eight trucks. There’s actually ten. Mr. Anava
corrected himself at the last meeting. He said there were ten tow frucks between 20 and 30
feet long.

Today I went out there and 11ooked, There were nine vehicles, two irailers, an RV
and seven tow trucks and two of the tow trucks are parked in that 30-foot or 20-foot easement
that they keep talking about. He constantly parks cars there, They’re talking about a utility
easement. Mr, Anaya blocks our gas meter with his vehicles. They’re his personal tow trucks,
which I think is tow truck #2 on the list he gave the County. On that list he lists eight trucks
and he says there are two drivers. And yat his attorney wants to say that only four trucks are
there at all times. It's not just four trucks.

Thesz trucks run 24 hours a day, seven days a week, 365 days a year. The only
difference is these tow truck drivers take a day off. The inunediate area, the immediate
neighbors, we don’t get a day off. They also testified at the last meeting that they don’t let
these trucks run for hours; they do. We have the diesel fuel fumes. We have dirt. We have
fighting. We have lights. We have noise. There is no safety. And the road they come down
off of Ben Lane, to get there you have to come off of the four-way stop on Agua Fria and
Lopez Lane. So they turn into Agua Fria, come down to po, drive into Lopez Lane, but before
they do that they have to go into the left lane because their trucks are so big thay can’i make
the turn. Then they back up into the traffic.

What happens when a school bus hits that? An emergency vehicle? One of these fire
trucks? A police veliicle? People run the four-way stop all the time. We're going o have a
person beheaded just on Agua Fria jtselfl 1t's pot wide =pough 1o accommeodate the size of
trucks they’re driving.

On top of that, the tuck that hit our wall, it's WD6187 is the license plate number, It

 hasn’t been licensed and it hasn’t been registered since 2006. It’s still on the road constantly.
To get down from Lopez Lane just onto Agua Fria we witnessad that truck making three
vehicles that were going up Agua Fria towards town, had to back up to let that truck go down
the road. Then they go down the road and again, into that left lane, backing up and going
down into Ben Lane.

We have reviewed the piece of property and the fact that he has to have that 100-font
radius. and if you look at the plat, just Jooking at the plat, you know they don’t have the
property with a 100-foot radius that the fire department wants, plus the ten trucks they want
to park there.

Another issue we’re having is the rodents, which is going to even get worse because
we were doing the feral cat program for the Santa Fe County. Last year we had 27 cats fixed.
We trapped and had them fixed. We were feeding them; they were fine. They have been
poisoned. And we’ve taken them in to be euthanized because they’re stumbling back into our
yard. So now we really have a problem because all these cats are gone that weren’t bothering
anybody. And the majority are coming from the other side of the Anaya wall.

If you could just give me a second here. When they talk about this plat, this map that
they showed you, we’re over here by number 11 and you see between 7 andl 1, that's the
middle of that property. Technically, that's the property they’re talking about. They’re talking

about this property over here by number 11, against our wall, because the property’s been
subdivided. That’s when he started to park trucks there.
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MR. ROMERO: He hasn’t been owner for 23 years. =2 .7 =

MS. ROMERO: He hasn’t been doing it legally for23 years. b&cause in 1989
in this same room by the committee and told that he had 45 days to pull out the wrecked cars.
Well, he never bothered to get a business license. He never bothers io get any kind of permit
to park frucks there. So yes, he's been there probably for 23 years some‘of the trucks, but
there are no towed vehicles. This is a picture they’re saying from 2005. So where are a1l these
things that he’s talking about. But now he’s all the way back against the privacy wall that
borders our property. There is not enough room for a tumaround and there’s not enough room
for ten trucks. There’s no way he can do a master plan ora developmant plan There is ho
place. There is no more room.

And i wouldn’t hurt him to relocate and get himself the proper pa.rl\mo lol lhat he
needs but he’s afraid of variances some place else. These people on the internet make -
$300,000 a year is what they’re recording as income. And the nuisance — this is what they are.
It’s the unlawful or unresponsible use of one’s own property in a manner that causes such
inconvenience, annoyance or discomfort as to injure or damage the nOhts of an other p=rson
or the public in general. : BRI

We have people with asthma, emphysema, living there. We have smaH chﬂd.ren
running in their tracks. They burn down that road, Ben’s Lane. They peal out. They make
dust. They’re abusive to all the neighborhood. You can’t hang clothes out on'your
clothesline, because I have a clothesline right next to the wall, which will show in the picture
where he knocked down our wall. And if you look at the plat again, he doesn’f measure up.
He doesn’t have it. He just doesn't have it.

We are sixth generation on our land and we did buy from Bernadetie Anaya’s
grandfather. My great grandchildren will be seventh generation. And we take a lot of pride in
--what we did. We built a beautiful home. We donate to the community, We're in the Agua
Frig Association also. We’ve done everything we have to to make a better life for us add our
family. We have title insurance. We have-an abstract on our property and the reality of it is is
they’ve just outgrown the area. They just don’t fit there. They started out with six small tow
trucks. Now he's got two sleeper trucks, a big truck that hauls semi-trailers. And he's not
only parking in that location, he also parks up on Prairie Dog Loop, right behind Nancy
Rodriguez. All those semi-trailers and junked buses, and everything - the burnt cars,

- everything else is his.

He’s got a lot there; he’s got a ot behind our house. He's got a lot on Iudustnal Road
which he testified was 1 Y2 1o 2 acres. It’s only .4 of an acre and it's packed. Vehicles in that
lot have not moved since January.

- But this isn’t gbout what he provides to the community. He does nothing for Agua

Fria. He hasn’t been licensed. He pays no taxes.

CHAIR STEFANICS: Could you summarize?

MS. ROMERO: Excuse ma?

CHAIR STEFANICS: Could you summarize, like end your comments?
Because there are other people waiting.

MS. ROMERQO: Okay. This isn't about what the — the safety issues is what
they’re bringing up. It’s a variance for a residential area with ten residents that he has to come
right past their house with a 20-foot easement to the very back property. The fire department
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can’i get in there as Mr. Patty testified. It’s not about the safety issue. It’s about the variance. %‘;‘
That’s what we’re here for, if be qualifies for a variance or not. If he’s able to develop this g
land or not, if he should get his variance tonight, which is an impossibility, We're not giving 2

him any land. No one else here is. No one is selling. Thank you.

CHAIR STEFANICS: Thank you. Did you want to say something, sir?

MR. ROMERQO: Just the fact that we don’t have nothing against — we have no
objections to what they want to do. Bernadette is my cousin and to me she is my cousin, my
blood. We've been family for years and her grandfather sold that property to me. He came 10

my property — I asked him when we first got married in 1966 if he's sell me property. He _—
szid, no, mi hijito, park your trailer there. You don’t have to pay me. Just park it. I said no far sl
deal. I want to own. So we let it go at that. Seven years later he came to knock on my door ,\_1:;
and asked me, ;lodavia quieres comprar? Do you still want to buy? Yes. Vamos. He paced -
off what he wanted. He buried a stake. I had it surveyed and I have the [inaudible] in there ?3;_9\
that we paid him for four years, the payments that he wanted. The way he wanted it down. He a;:
only wanted so much a month, but he wanted it his way. So I honored that. He’s my great St

uncle. My great grandfather owned that property before my Tio Benjamino owned that
property, my grandma owned it first. They swapped properties. By handshake. I bought that
property from my tio.

My great grandfather, 1 named that road, Avenida de Sesario, in honor of my great
arandfather, because I stand proud on this earth. And I protect my family, my daughters, my
grandkids. This is their future, This is why I'm standing here, 10 protect my family like he
stated. We're here to protect our family. Well, fine. I have nothing against what they're doing
but taey’re not doing it properly. As they say, 23 years? Negative. Only in the past couple
vears they’ve been parking up against my wall. And they say it’s not an eyesore. Well, maybe
it’s niot an eyesore but it is affecting my view. That's why I had to construct that type of wall
that ] did, for privacy. We have a personal clothesline that we use, because we’re nostalgic.
We're still from the old school. We hang our clothes on the clothesline.

My wife has to rewash sometimes those clothes because it was full of diesel fumes
because [inaudible] If the clothes are wet and the fumes are coming over, [inaudible] she has
to rewash the clothes.

On Janvary 13® when he backed up into our wall, my wife had just removed clothes
off that clothesline, and it happened within 15 minutes. She would have been under that
debris. I'ma sure you have a picture of our property, or our wall. If you need it I can show it to
you. L don’t know if you have it in your packet.

CHAIR STEFANICS: We have it.

MR. ROMEROQ: Okay. So that view right there. Evidence that he destroyed
our table, our chairs. We used to sit out there and watch the sunset, because sit out there.
That's our private quarters. Our clothesline was damaged and not repaired. Our tables and
chairs were not repaired. My lawnmower. He claims that I hit him with 2 hammer, That's
absurd. The debris was on top of my lawnmower, The pictures are evidence. The evidence is
right there. What more do they need? What does Mr. Anaya need? Doss he need to be
grabbed by the hand and shown, this is what happened when you backed up into our wall?
That's my property. And I stand proud to say that we built that home and it’s not an adobe
wall like he stated. [t’s not a wire fence either. It's §" masonry constructed, well constructed.
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Even my insurance adjustor that came by to give us an estimate, he stated that’s a very
structurally sound wall to have caused that kind of damage and not destroy the whole thing.
The whole thing could have toppled over. But no. Negative. Between the two pilasters that
are reinforced with concrete and rebar, it didn’t budge it. But he’s still, the insurance clzim,
but he put stress on the entire 80-foot span of it, That's why it came out in the photo as it did.
Repair the wall, repair my table and chairs, My brother fabricated those chairs and it was a
gifi to me, Those are my personal property. He [inzudible] repair. He states that he wanted to
repair it, he asked me for a list of materials. It happened on a Friday 13%. Over the weekend
Bernadette’s dad passed away so I gave him that week out of respect. I didn’t bother them, I
didn’t go approach them. ] gave them that weel: out of respect, because her dad just passed
away. | didn’t want to go put any stress on them. So I fell back. Out of my kind heart I held
back. o

The following Saturday I went by to ask him, I had my list. Thad it in my back pocket.
She asked me. Give us the list of the material and we'll pay you for the material and you fix
it. When I went there to negotiate with them, they stated another version: They said, wé have
a friend that’s going-to fix it. Okay. So I lefi. R
i CHAIR STEFANICS: Okay, so we’re not going to- get invdleed_ in the'fixing
of the wall. We’re here to hear your concerns about the property. So | heard zbouf thé wall
and the space, so | got it. B

MR. ROMERO: But like Mr. Merit said that he had never had an‘accident in
23 yeass, well that was an accident. That didn't just happen out of the clear blue, it wag an
accident, on my property.

COMMISSIONER VIGIL: Madam Chair.

CHAIR STEFANICS: Yes. We have three more people to speak.

COMMISSIONER. VIGIL: 1 have a question of this particular -

CHAIR STEFANIGS: Go ahead.

COMMISSIONER VIGIL: Mr. Romaro. '

CHAIR STEFANICS: She’d like fo ask you a question.

; COMMISSIONER VIGIL: I'm a very process oriented person and that’s an
issue that's being elevated for me, We heard testimony on part of the record that the Agua
Fria Village Association did have a response to this case. Did any of your who are opposad to
this attend that April meeting? Were you at the Agua Fria Village Association when
apparently, to some extent, this case was discussed? : '

MR. ROMERO: At the Nancy Rodriguez?

COMMISSIONER VIGIL: Yes.

. MR. ROMERQ: I think at that time we were attending a funeral, so [ really
don’t know. We didn’t go to the meetings every month.

COMMISSIONER VIGIL: Yes, but that pariicular one, when there’s been
testimony that this case was discussed. You don’t recall being there? Is that what you’re
saying? :

MR. ROMEROQ: No, ma’am. :

COMMISSIONER: VIGIL: Okay. And your wife wasn’t there also?

MS. ROMERQ: No. We were at a family meeting, a family funeral. My sister-
in-law’s mother passed away. - .
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COMMISSIONER VIGIL: Thark you. I just needed —
MS. ROMERQ: So we didn’t — we had plannad to make the meeting but than

LT L,
FATA gt

we helped prepare food and all the other ihings. ?I

COMMISSIONER VIGIL: Most definitely understandably. Thank you very ¢

much for answering my question. Thank you, Madam Chair. And those who testify, I'd like 8;§

to know how many artended any meeting at all if in fact this project was discussed with the g}

Village Association. m.]
CHAIR STEFANICS: I'll ask that in a minute. Yes, ma’am. Your nams? =l

[Previously sworn, Raguel Romero testified as follows:] ﬁi

RAQUEL ROMERO: My name is Raquel Romero and I live at 1330 Camino o

Sierra Vista. Georgia and Henry are my parents. So my interest is obviously my inheritance to o

their property. I'd just liks to point out that 1 don’t feel that my parents are trying to shut &,

down the Anayas’ business and the last person who spoke on their behalf, Patrick Romero :‘3‘;:

states as the wall says, equal justice under law, it’s unfortunate that he can’t practice the law o

1,
e

and it’s nnfortunate also that Mr. Lairafiaga, that his business is ~ what’s the word that they
used? Tt vasn’t the conflict. I'm sorry. I don’t remember the word that he used. Somnething
that his business is complaint-driven. And it’s unforivnzate that they have to make a complaint
t0 make people comply with the law, and I just think if you're going o run a business, do it
right. So for 23 years, if vou’re going to practice a business and you're not going to {ollow
the law, what everybody else has to do then mayvbe you shouldn’t be ruaning a business.
That’s just my neint. Thank you.

CRAIR STEFAMNICS: Thank yvou very much, We have two more speakers

Tt

-
‘.'

pleasa.
1 Previously swoin, Diane Roybal testified as follows:]

DIANE ROYBAL: Diane and Robert Roybal, 7124 Hartford Hills, Rio
Rancho, New Mexico. We’re the owners right across from the Anayas® property. There’s a
wooden fence that divides the property and I have a few problems in regard to the attorneys’
commenis. Number one, it's true that they’ve been operating illegally for 23 years. Back in
1689 the only reason we opposed it was we were raising two young boys and they started
parking cars right up against our wind fence, [inandible] window, and they were right up
against my fence. And to me, that was a very — it was a safety issue, because it doesn’t take
the boys very long before they jump the fence, get curious and get in the cars.

You can do everything you can to try and keep them in your yard but it’s bound to
happen and it did happen. I'm not going to go into that, because we’re not here for that right
now, but it is also true that right now we are not living on that property but we are the
property owners and we have rights. And it is true that we have about three families living
there that have all complained about the noise from the towing trucks, the traffic,
unfortunately, and again, we’re not trying to keep them for being able to operate a business.
We just want everyone to come to a mutval understanding, show respect to each other and
comply.

We could have come back and we could have said, okay, you guys. You told them
you were running an illegal business. You have 45 days to clear it up. They didn’t do it so
what are you going to do about it? We could have come back here. We didn’t do that.
Everybody deserves the right to be able to work and provide for their family. Our problem
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now here is that they’re not doing that. They're not doing that and they have made it apparent
~"what they do, the work that they do is important. It’s important to the community, but
they're doing it in the wrong place. They don't have the kind of yard that they need, the
space. And just like the fire chief said, there’s a lot of things that we could be taking into
consideration and all we want is for everyone o come to the table and find a place'to have an
understanding. o :

We did leave our property but for the first couple of years we’ve had family hvmrf
there. It wasn’t being renied out, and that’s a matter of choice. We are the property owners
and we need to be heard and that’s why we’re here. So thank you.

' CHAIR STEFANICS: Thaok you. Do you have anything, sir?

[Previously sworn, Robert Romero testified as follows:] -+ .-

. ROBERT ROMERQ: ] also want to say something. I'm not really opposmg
about this but like she said, he might have to change the zoning area for him to have that
business there. And I*ve known the C de Vacas because 1 was born and raised in Agua Fria
and I've known them for many years and the board asked me when we were last time ivhy we
didn’t twrn him in. Well, the C de Vacas are good people. They’rz humble people and I feel

. that they should say something if they really like it or not. The one of the [inaudible] said he

doesn’t want the roundabout. That’s what we’re concemed. We didn’t want the roundabout
{o go through our propert} Now he’s talking about a hammerhead, and how could he afford a
roundabout? How’s he going to afford a haminerhead? So I couldn’t see why that was*
brought up at the tast meeting. PR e

So that’s what we were concerned, that that reundabout was going to run throunh our
property, which is my sister’s property, my sister wrole a letter, Elaine Cervantes, she's my
sister, and she wrote a letter to the Board saying she’s opposed to this but she don’t know
what it’s about. But we know some others. When we first moved there, it was way before
got married, we — the C de Vacas, we were working at $3 an hour and I know the Anayas
started low, with only three trucks And we felt for him. We couldn’t turn him in. We wete
good neighbors and we wanted to keep it that way. But then this company came about and
it’s turned into more turmoil and everything because we're good neishbors and we wanted to
keep it that way but it’s up to you guys to see what is right, 1f it™s right for him 1o have these
trucks parking there or not, or if they're too big. .

‘I guess he went too big on his business. He used to stay with the smaller trucks and
now that he has the bigger trucks, or he has ten trucks. I don’t understand where he’s going to
park them. So I thank you, Commissioners, that you guys are going to do your job and we
have the right to speak out, and I thank them for what they have done all these years. They
have done a good job. And that’s &ll I've got to say.

CHAIR STEFANICS: Thank you so much for coming.

MS. ROMERO: One short comment. You mentioned a meeting of the
association? ;

CHAIR STEFANICS: There were 36 Agua Fria Association meetings and |
think Commissioner Vigil wants to know how many of you attended any of those mestings to
talk about —

COMMISSIONER VIGIL: No, no. That wasn’t the question. There was a
mesting when this project was discussed specifically, in April or something. I just wanied to
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know whether there was equal representation. If there were people for and against?

MS. ROMERQ: I don’t think there really was, because we were never notified
of that meeting. And we have been notified ~ we're keeping up as much as possible. And the
last mesting you had, we were here by chance.

CHAIR STEFANICS: Okay.

COMMISSIONER VIGIL: Thank you very much.

CHAIR STEFANICS: Cominissioner, there was a woman in the back who

ERARCE R TE T

attended a meeting. Do you want to hear from her or noi? g
COMMISSIONER VIGIL: I’m happy to, please. If you'd come forward. e
CHAIR STEFANICS: I'm going to end ~ come on up. I'm going to end the (2.
public hearing. I'm going to end the public hearing and now it’s the Commission’s tum and :g:
the Commissioner has asked the question and she believes, we belizve this person can answer g
it. Then if the Commissioners want to ask questions of the staff or the applicants they will. 133;
Okay? I want to thank everybody in the audience for coming. Your comments are taken very E*
seriously. So the public hearing is closed. We are new at the Commissioners” point for asking LS"‘

questions.

DONNA ROYBAL: I did not attend —I'm Donna Roybal, but T did not attend
the meeting. They did not tell pzople that they were having a meeting for that day. What thev
did is they called a commurity ineeting, and it°s usually o water associzticon meeting, but they
don’t tell people uhiead of time that they’re poing 1o have a comnunity mceting at the center,
They're going to have a meeting at the Nancy Rodrigucz Center and they iell people ahead of
time what the meeting is ahout. Usnally, it’s like a water board mecting, but they don’t give
us notification ahead of tme whea thev're going to have meztings about such as what they
discussad aboui their metal wall ¢r anvihing like that, Okay?

CHAIR STEFANICS: Thank you very much for coming. Okay. So
Commissioners, questions, comments? Commissioner Vigil.

COMMISSIONER VIGIL: T have a — I represant this district. The people from
Agua Fria are long-standing, traditional historic villagers. There’s a lot about Agua Fria
Village that needs to be protected including property rights and personal business rights and
everything that was brought vp in the issue tonight. I did put this vote with Agua Fria Village
with regard to their planning process. and it was & very long and arduous planning process. 1
em concemned about whether or not this complies with that ordinance and plan that we
adopted after that and I have a concemn also about what our fire department is saying.

1 have a recommendation though. And I think and hope that you all will agree to move
forward on this because it requires an agreement. This involves neighbors. This involves
family. There’s lots and lots of history with family neighbors. I'm going to recommend that
the parties go into facilitation on this issue. ] don’t think we’re ready to make a decision
tonight because frankly, there’s enough evidence here where the Commission could decide in
one favor and possibly in the other. I’'m not sure, because that evidence would have to be
fully weighed. But what would be far more likely a successful outcome would be if these
neighbors, who want to be able to work things out, and I hope that. And those neighbors who
want to continue in their businesses went through a facilitation session and I think maybe the
way to follow up with that is to visit with staff.

We’ve actually had several cases that have gone to facilitation and I will tell you,
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when it comes to people in Agua Fria who are related and who have common interests, you
have a better chance for success than many of the cases that we’ve sent to facilitation bacanse
you have a common bond. So my recommendation, Madam Chair, members of the
Commission — and T heard that this case was discussed at the Agua Fria Village Association,
and I do need to disclose that T heard from a proponent and an opponent, from one of each,
and did not respond to them because it would be ex parte communication.

So irregardless of any process you go to, the most important outcome is that you ali
sit down and talk around the table with a facilitator, bring out your issues, and perhaps there's
ways it can be resolved. Perhaps there’s even a way the issue of the fire-départment’s
concermns can be resolved. But this case is not ready in my mind to be approved or
disapproved. . :

I would move that we table this case:so that famlnatmn can actu;lly occur between
now and our next land use meeting. That would bz fine. I'd be happy to see what the
applicant has got to say. to see what this issue is, but I'm really sensing a very strong need for
that to occur. And I wouldn’t be surprised if you came out with a good resolution of this; at
least T hope that would be the outcome would be. And that would be my recommendatlon
Madam Chair. .

COMMISSIONER HOLIAN: Second. ' '

CHAIR STEFANICS: Okay, there’s a motion and second Now
Commissioner Anaya, I'll take your comments, but 2 tabling motions— ©

COMMISSIONER ANAYA: That’s why I was going to do a comment b\.fore
the second was made. And all T wanted {o ask you —

CHAIR STEFANICS: [inaudible] a tabling motion.

COMMISSIONER ANAYA: 1 just wanted to'ask you, Madam Chair,
Commissioner Vigil, 1 absolutely concur that there is some work that needs to be done that I
believe they can do. I’m not quite 'sure of the logistics of facilitation because this would be
the first time I would experience it on the bench here, so 1’d need more clarification on what
thal means from staff. But what I would ask you and Commissioner Holian to consider is
before we move on the tabling motion I do have some comments that might help the
discussion and specific questions to staff that I would like to get answered that might help
that dizlogue along. But I think it is worthy to give an opportumty to.see if there can be
something more set up but I do tonight have some things I wanted fo ask.

COMMISSIONER VIGIL: I'm perfectly willing to suspend the rules on a
tabling motion and allowing all Commissionérs to bring forth any 1ssue that they thml' might
help resolve or clarify based on the testimony.’ -

CHAIR STEFANICS: Okay and before 1 do that, Commissioner Vigil, I m
going to ask you to think about how you’re going to phrase your motion because you're really
doing a tabling motion with a condition and you might want a different motion. But think
about that a minute. And the other issue is who would be facilitating? Because we have not in

the past paid for professional facilitators here. So, Commiissioner Anaya.

COMMISSIONER ANAYA: Thank you, Madzm Chair. Thank you,
Commissioner Vigil and Commissioner Holian, I would just re-emphasize what I think that
Commissioner Vigil’s comments are in line with my thought process. But I did want to ask
some specific question relative 1o the case, and then provide some comments on the record as
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one Commissioner from my perspective. Eérzg

Just a comment before I ask some questions. The comment I would make is, as one =

individual Commissioner sitting on this bench, 1 would find it really difficult being quite . ’%
candid with everybody in the room, to look at a business that’s been in existence for 23 years, F:?}
whether it's a donut shop, or anything. Construction business. Any kind of business. (L2
Understanding a lot of the sequence of eveants that have happened, I would have a really hard %ﬁ
time going from that business existing to making a decision that would essentially cease the 1‘]'}
business period. I mean I’'m just saying this honestly to all of you in this room and this case, b__'
that would go for anybody that would come before us, 1 just -1 would just have a concern ,__53
with that, That's why I say what Commissioner Vigil has suggested is something that 'm f:%:;
hopeful - like I said I don’t know how the logistics would work but maybe that’s even a staffl ﬁ;
mediated discussion that would help the discussion along. I don’t know. *‘:-
But let me just ask these questions. Mr. Bennett, I wanted to ask you a question, and if ?3;

there neads to be clarification from the Anayas or anyone else I'm willing to hear that. But E‘
you say in your presentation that the towing company was purchased — the towing company W

started in 19817

MR.-BENNETT: No.

COMMISSIONER ANAYA: Hold on. In 1981 the Padillas — okay? - had a
towing comparg.irom 1981.until it was purchased in 1989. 1s ihat correct?

MRIBENNETT: My undersianding is that as of 1981 the Padillas already had
& towing company in existence and ran thet towing company — I don’t know how long before
1951, but ran it continuously through to 1982 when they transferred that very business that
had been grandfathered in by the Agua Fria Village Association

COMMISSIONER ANAYA: Right. But just be brief in your responses
Lecause I know there’s other people that are going to ask questions. From 1981 to 1989 a
towing conipany was operated by the Padillas in the Village of Agua Fria.

MR. BENNETT: Yes, sir. That's my —

COMMISSIONER ANAYA: Okay. So, okay. And thenin 1981, 89 the

towing company was purchased by the Anayas and has been operated in the same location
from 1989 from 1o now.

MR.. BENNETT: Yes, sir.

COMMISSIONER ANAYA: Okay. So, and this is for you, Mr. Larrafiaga,
that ! think they wanted you doing some review of historical documents or issucs pertaining
10 code enforcement and T asked it earlier but I’'m going to ask it again for clarification, Are
you aware of any other complaints, land use oriented or otherwise, okay, that came to the
County prior to February of this last year?

MR. LARRANAGA: Madam Chair, Commissioner Anaya —

COMMISSIONER ANAYA: This year. I'm sorry. This current year we're in,

MR. LARRANAGA: On this particular site, no.

COMMISSIONER ANAYA: QOkay. So towing companies, and [ know my
colleague to my left here is the expert on the PRC, but towing compa.nies ere regulated by the
Public Regutation Commission. Correct?

MR. LARRANAGA: Madam Chair, Commissioner Anaya, Idon’t know.

COMMISSIONER ANAYA: Madam Chair, Commissioner Mayfield, towing
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companies are regulated by the PRC? Correct. g

CHATR STEFANICS: Yes. There’s documents in our book from the PRC >
records. :,:{-'J%
COMMISSIONER ANAYA: So just a couple more things. Just a couple more B2)E
things and a couple comments. Relative to the land use case, and I think this is helpful 8—,;
information that we should see more of in our packet. I went back and read the packet again. 1 g,‘;
read the letter that came from the County again, from the Land Use Administrator, and what 5
was to cease and desist at the time which - 'm not quite sure — I see that they wanted the g ‘
commercial activity and what I heard in the testimony was the cars were removed and it just |_E§
puzzles me that from that Jetter till now there was nothing else that the County provided or =g
did to stop any operation. I mean, it seems like there would have Been more information. I'm b:‘;
Just asking you guys to go back and look at that actual document and the discussions and ;.‘
vhat was the backup information that we could have, e
Regardless of what comes out of the outcome of the facilitation, mediation, whatever B:

the heck we call it, 1 would like to sze more of the detail behind that particular decision in by

1980 or what was the date?

MR. LARRANAGA: Madam Chair, Commissioner Anaya, that was 1989 and
1 did try to find minutes, try to find something znd couldn’t find anything, This leiter ~ there
is a file,

COMMISSIONER ANAYA: Okay. i think those are all the comments I have
for now, The comment — I made a comment at the beginning that said that [ couldn’t see
myself from operating in a place for 23 years and then ceasing and desisting that business. By
that same token, and I think this is where the comments of Comunissioner V igil have a lot of
meril and a lot of standing with me js that 1 don’t think that having a business is a carte
blanche, the opportunity to do whatever the heck you want. I mean I think there are
parameters. And I'm not implying that they’ve done whatever the heck they wanted but ]
think it’s obvious that their business has grown over time and they have had to try and
accommodate that growth aver time, so that when you look at solutions, that I think we need
io look at that closely. We need 1o analyze the space, we need 10 analyze the business itself,
znd trying to figure out what makes the most sense. But there are limitations associated with
what you can do in a confined space. And I think we would be remiss if we didn’¢ consider
that there should be some limitations associated with the business.

So those are my thoughis. I look forward to seeing what comes of the discussions
between the parties and I'm hopeful, as Commissioner Vigil stated that you all will be zble to
come up with some agreement that is mutual and that as neighbors and as family you could
work through. Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Commissioner Mayfield.

i -~ COMMISSIONER MAYFIELD: Thank you, Madam Chair, and thank you
applicants and also the individuals who are opposed to this. I concur also; I think
Comemissioner Vigil brought up a great suggestion. This is one case that would definitely
warrant some sort of mediation as far as the opposing parties, recognizing this area and all
areas in Santa Fe County but in particular this area and some of the documents that were
forwarded to me. It’s mixed use. There’s private residences in this area. There are numerous
businesses in this area, but 1 do have a couple questions and I'm Jjust going to shoot them out.

-}
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1 don’t know who they’re appropriate for, if they’re appropriate for the applicant or for staft.
But I am going to ask really quick that we go to Exhibit 3, the first Exhibit 3 from the
applicant’s packet. And thers’s a map, an aerial map that shows a lot of areas. Just so { have
in my clarification. Ben Drive. Where vn this map, County Road 62, and what is this 2djacent

road here to my right, to my left, straight up tight here? What road is right in front of the
circled 57

e
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MR. BENNETT: Circle 757

COMMISSIONER MAYFIELD: Yes. What road is that?
MR. BENNETT: The road to the right of that -
COMMISSIONER MAYFIELD: The main paved road.
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MR. BENNETT: The main paved road is Agua Fria. e
COMMISSIONER MAYFIELD: That is Agua Fria. So then County Road 62 e

is down here in front of arguably 2 and — in between 2 and 1. Okay, so the access fo this E};
property then is accessing Ben Lane right across arguably the street from 3, off of Agua Fria o
Road? by’

MR. BENNETT: No, it’s just up further from 5

COMMISSIONER MAYFIELD: I'm sciry. Right in front of that. In between
that red and white sucture.

MR, BENNETT: That’s coitect.

COMMISSIONER MAYFIFLI: And it goes to the right in between ciicle 7
and where it actually says Ben Lane?

MR BENNETT: Yes, that’s comect.

COMMISSIONER MAYFIELD: Okay and then we proceed down that road
and pow right m that middle area I'm sceing 2 banck of vehicles.

MR. BENNETT: There are some vehicles —

COMMISSIONER MAYFIELL: What are those? Are those the towing
vehicles? Are those the vehicles that we're talking about now?

MR. BENNETT: Those are personal vehicles. I think they belong to a
neighbor.

COMMISSIONER MAYFIELD: Well, help me out, sir. This whole area right
in between where those vehicles are af that has all the tire marks, that’s arguably vacant
property, who owns that property?

MR. BENNETT: Who owns this property?

MR. ANAYA: That belonged to Stella Sandoval. That’s my wife’s aunt.

COMMISSIONER MAYFIELD: Okay. So there’s vehicles parked on Ms.
Sandoval's lot?

. MR. ANAYA: She’s given us permission to park our trucks there, Those are
our tow trucks.

COMMISSIONER MAYFIELD: Okay. But now your tow {rucks are move (o
area 11.

MR. ANAYA: That's comrect.

COMMISSIONER MAYFIELD: So is there a fence or is that still an open
piece of properiy?

MR. ANAYA: It's been developed now. It's fenced off.

- WHaT— = =
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COMMISSIONER MAYFIELD: Okay. So now let's go from 11 over to 6.1
see there’s a little entrance in that area that comes ov er to Entrada Fablan

MR. ANAYA: Yes. e

COMMISSIONER MAYFIELD: So is that a tumabout or is that some uay
that you can get your vehicles out?

MR. ANAYA: That's actually — between the property lme there is an opening
that we had created to cross over 1o visit the sister-in-law,

COMMISSIONER MAYFIELD: But that’s not for yéur business vehicle
access? : .

MR. ANYA: No, sir.
COMMISSIONER MAYFIELD: Okay. So you kind of 3u§t turn ‘.round your
vehicles on area 11 and then run them back out Ben Lane.

MR. ANAYA: That's correct. o o

COMMISSIONER MAYFIELD: Okay. Thanks. That reall:y helps me-oula
lot. So now a question for again the applicants, but that fence that was knocked down on the
Romeros® property, I guess to my far right. I'm assuming that’s that whue wall that was right
there in between the green.

MR. BENNETT: Yes, that is ~you’re looking at snll at that seme- .

COMMISSIONER MAYFIELD: I’'m looking at circle 11 on the same page.

MR. BENNETT: Yes, it’s just at the top edge of the circle, on the right side of
the circle. See that white line (hat comes down to the right going fiom top to bottom .
downward 10 the right.

COMMISSIONER MAYFIELD: So the wall --I’'m trying to question the wall.

MR. BENNETT: It's that white line.

COMMISSIONER MAYFIELD: The wall was built on the property line? Do
we know?

MR. BENNETT: Yes.

MS. ROMERQ: Actually, when we first put up 2 fence to separate our
property, it’s six inches in from the original survey, and then when we built the wall thai’s
another six inches. So we're 12 inches in from what is actually our land boundary, But he has
totally destroyed the fence and already knocked down the wall.

COMMISSIONER MAYFIELD: And that wasn’t my question. I know
typically, evervbody does it. I may be guilty of it but I'll say this. But on an adjoining
property by law you should arguably have that five-foot buffer on the size. So that means if
youguys go to mediation that could arguably be a topic of discussion of at least bungmg
those vehicles five feet from that wall. Yes, sir.

MR. ANAYA: After the wall incident with the accident itself what we did is
we brought the footings in about eight feet and we put railroad ties. So when the back of the
trucks back up, when the wheel hits the railrgad tie that gives whatever the distance from the
wall, so that this incident will not occur again. We do have railroad ties that have been

stamped into the ground to give us that boundary so that we back up to the railroad ties, that’s
the distance that we’re given for the wall.

MS. ROMERO: Excuse me, that is incorrect. -
CHAIR STEFANICS: If the Commissioner wants to asL Yyou somethmg he
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il
will. So thank you very much. 3
COMMISSIONER MAYFIELD: Just so I can understand this, depending on ;%"
where this case goes, but thank vou. So honestly, 1 think you guys have clarified a lot of this :'?;
for me except — I’'m going to ask this again. That center area that 1 believe you said Ms. ﬁ
Sandoval owns that property, there are no vehicles that you tow parked on that property, g j'
right? '%i‘,j
MR. ANAYA: [inaudible] m}l
COMMISSIONER MAYTIELD: Thank you, My, Anaya. And | guess my 2
guestion is, based on some of my past experience in my past capacity, 1 was looking through ;_E
your warrant application. The warrants do say, from the PRC, that this is for Ben Lane. [ =,
know the provisions within the Public Regulations Commission as far as having 1o keep an ;l‘]
impound yard that people have access to, and 1 saw that in one of your packets in the back. | b
think it was 32 or something. Was that your impound lot? 157
MR. ANAYA: No, sir. o
COMMISSIONER MAYFIELD: Who's impound 101 is that one? It says s

Anaya’s Towing on it. It’s your guys’ packet. And I may be wrong on the nurmber; there’s a
Iot of subtitles on here.

MR. BENNETT: Are you taiking — yes, subtab 32 —

COMMISSIONER MAYFIELD: On subtab 32 it seys Anaya’s Roadiunner
Wrecker Service. And it says it says it"s storage lot 2876 [ndustrial Road.

MR. BENNETT: May [ approach?

COMMISSIONER MAYFIELD: Sure. This one right here.

MR. BEWNNETT: That's Bob’s Towing.

COMMISSIONER MAYFIELD: So that’s not — it says Anzya’s Roadrunner
on the right side.

MR. BENNETT: Where is it?

COMMISSIONER MAYFIELD: So let me ask this question then. That shows
an impound lot. And if you guys look at the title on this page it says Anaya’s Roadrunner
Wrecker, Bob’s Towing, storage lot 2876 Industrial Road.

MR. ANAYA: That is correct. That’s where we have our towing facility, the
storage yard.

COMMISSIONER. MAYFIELD: Are you sharing this facility with another
towing company.

MR. ANAYA: No, we own both conipanies.

COMMISSIONER MAYFIELD: Okay. You own — okay, that's great. And
then I'm going to go back to some minutes that were given to me in staff’s packet, and I'm
going to ask this question. And | am on page — let’s see what page I'm on. I’m on staff’s
summary page and it is the second page, and i1 says the applicant states — so this is staff
saying what the applicant stated. Oh, no. I apologize. [inaudible] 1 am on page 3 and the
exhibit number is NBI-6. Okay, here we are. So I'm going through the second paragraph. I'm
not going to read the whole paragraph but I am going to say, The Anayas utilize an impound
lot away from their property to provide temporary storage for all vehicles that have been

towed. However, the impound lot is vulnerable to weekly vandalism and is not an appropriate
site to park the Anaya’s tow vehicles.
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I'm going to say again, I'm not with the Commission but it causes me concern
because you also have to have a secured facility for all impounded cars to be at. And that’s
why I would believe that your vehicles could also be hopefully safe at an impound lot that
you have that is away from your main residence. So I'm just going to throw that out there.

And 1 guess my other question is in hearing the testimony that was provided on both
sides, is that I've been told there are no impounded vehicles at the lot on Ben Lane but ['ve
also been told or heard that there are occasionally impounded vehicles on Ben Lane.

MR. ANAYA.: No, sir, those are my race vehicles, recreational vehicles.

COMMISSIONER MAYFIELD: I'm sorry, sir.

MR. ANAYA: They’re my racing vehicles. They’re recreational vehicles that
we use such as my camper. my boat, my racing truck that we do in the mud. You know,
various vehicles that we take out and play around when we have free time.

COMMISSIONER MAYFIELD: Again, just for the record, there are no
impounded vehicles or no vehicles that you're picking up on a DWI seizure or anything that
would be stored at Ben Lane. - R

MR. ANAYA: No, sir. All the vehicles that are picked up by the seizure
contract go to the police or State Police and are held in their facilities, All we utilize that is
pick up and transport are those vehicles to the law enforcement wherever they want io seize
them at. Our facility on Industrial Road is not adequate enough to park all my tow trucks in.
there. That’s the reason why we don’t put them there. Are entry ways that the property has is
too small. It’s big enough for a small truck to get in there. And basically, that’s where we
store accidents and stuff that we pick up for the insurance people.

COMMISSIONER MAYFIELD: So say you have Class D wrecker license.

MR, ANAYA: Yes, sir, we do. -

COMMISSIONER MAYFIELD: So if you towed a fire truck — you could tow
a fire truck with a Class D, where would you store that vehicle at?

MR. ANAYA: We don’t store them. Vehicles of that magnitude and size get
delivered to the fire department or the — where they do the repairs at Station 5 on Siler Road,
or if they’re badly wrecked or whatever then we would be delivering them to Albuquerque to
a facility that does work on that type of equipment. But here in Santa Fe we don’t siore
anything of that magnitude in our yard. I’s not big enough.

COMMISSIONER MAYFIELD: Okay. Thank yow. And then this question
will be for staff and it will just be a follow-up. Mr. Larrafiaga, so in the code as it exists today
—and I do appreciate what the Anayas just told me, if they are keeping towed vehicles off at a
secured site, but I believe that the question here is keeping their primary business vehicles at
this site. I guess my thoughts though on this is that they came in for the application from the
County, they came in for a business license, but arguably they have almost like a split-use
business license, because of what I heard, they’re doing the bookkeeping, they’re keeping
their primary.access vehicles for towing at this site, but everything else that they're
impounding and taking to a different location.

So in our cwrrent code, if somebody’s running 2 business or doing a business and
understanding that people sometimes work 24 hours a day, what are the rules as far as if you
have 10 have a vehicle to get to point A for work that you cannot keep that vehicle on your
private residence? Because I don’t honestly view it almost as a commercial business baing
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run out of the Anayas on Ben Lane if they have that adjacent lot.

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, the Agua Fria
Ordinance is the one that governs this and they have 2 home occupation and they have a
home business, When the applicants first came in we discussed the possibilities of doing a
home occupation or home business where they could have one tow vehicle on the property
and still have their office and everything else at their house, which we’ve done in the past and
allowed a tow vehicle just as long as it’s screened and the signage and everything else is not
visible from the neighbors. When I looked at the plat, the way the lot is configured, it’s one
big lot. So they still wanted 1o store their tow vehicles. the 1ow trucks on the back -
everybody’s calling it a lot but it’s one lot. It’s just shaped oddly. It was probably — I didn’t
process the family transfer but that was probably done so they could meet the density
requirements io allow the family transfer or land division back then,

So it’s one complete lot. So they couldn’ qualify, showing 1t as a legal lot, they
couldn’t qualify as a home occupation by having on one part of the property, having seven,
six, whatever tow trucks and then one iow truck parked on the part of the lot where the house
1s on where they could run their books and so on.

And the variance that’s being requested is a variance of the Apua Fria Ordinance. The
use list, looking at the use list and analyzing that and discussing that with other staff
membars and my supervisor we've — it didn’t qualify under that use list. So to qualify under
that use list as a special use, which a special use would need a master plan, eventually a
master plan and development plan to rezonz that property as a commercial use for that
particular type of use, their best way was to ask for a variance. It*s not a variance of the Land
Development Cade, it’s a variance of the Agua Fria Ordinence to allow it to be recognizad as
a special use under the caregory that’s stated in your packet so that they could still come
forward for a master plan, preliminary and final development plan.

As Imentioned in my staff report we haven't analyzed it but a conceptual review it is
a small lot, that many tow trucks, that’s where they have to meet Fire Marshal requirements,
they have to meet other requirements to access onto Agua Fria at the master plan process.

COMMISSIONER MAYFIELD: Okay. Thanks. Madam Chair, that’s ail !
have.

CHAIR STEFANICS: Thank you. Commissioner Holian, and then we’ll go
back to your final — no issues? Okay. Commissioner Vigil.

COMMISSIONER. VIGIL: Was the variance requested for the fire denial?

MR. LARRANAGA: Madam Chair, Commissioner Vigil, no. The variance is
stricily on the fact that they do not qualify as a special use under that category for the type of
business that they’re operating and the use that they are using the property for. The Fire was
brought into review for the use that they’re using right now and that’s why they reviewed it.

COMMISSIONER VIGIL: And under the current recommendation they really
should censider, if all circumstances stay the same I'm hoping they can work something out
with the fire department but if all circumstances stay the same wouldn’{ they need to request
to variance once the fire department is denying if the regs are not met from their review of the
case?

MR. LARRANAGA: Madam Chair, Commissioner Vigil, at the time of
master plan they might not mest the requirements stated by Fire, as a commercial
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development, I believe, and Buster can answer this, but right now he’s looking atit asa

commercial/residential properiy that's running this type of business. As a master plan it
would tumn into a commercial property for this type of use.

insightfully discussed in the motion I'm going to make on the facilitation. With that, Madam
Chair, if I may, I move that we temporarily table pending staff arranging for a mediation with
a professional mediator between the applicant and persons opposing the application. The
medization should be completed prior to next month’s land use apenda, at which time staff can
report on the results of the mediation. If in fact more time is required for mediation that
report can be given at the next land use. That is my motion.

temporarily table with a condition, which is allowed, and the intent is to bring this back in a
. month. Mr. Bennett, you had a short conument or question?

Voo
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COMMISSIONER VIGIL: Okay. I think that issue might need to be really

-

COMMISSIONER HOLIAN: And I'll second.
CHAIR STEFANICS: Okay. Thank you. We are on the vote. It's to
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MR. BENNETT: | have a question. Before a decision is made {o mediate this

have some questions about such a mediation: Number one, is there going to be input into who
1s the mediator? Number two, is Mr. Larrafiaga going to be involved with the mediation? And
rumber 3, who are the parties to the mediation? I know the Anavyas are; they’re the
applicants, but is it just the Romeras? What are the limitations?

Tknow the likelihood of success will rise with the fewer amount of people that are
involved so I'd like some clarification on that.

CHAIR STEFANICS: Commissioner Vigil, would you like to address that?
CCMMISSIONER VIGIL: What 1 have anticipated is that the applicants and

the opponents to the application be initially the principal parties of that. They will need to
meet with staff. I'm not sure if they’re fully familiar with what mediation isorisnot Butl
think there will have to be an orientation to that; I think they can talk about a consensus with
the mediator. It is anticipated that a mediator who has some background in land use would be
significantly helpful in this process, but when you mediate you actually are able to identify
your own process, and I think the mediator can start by identifying between these two parties
what the process will be and who will be involved. 4

And I think they become a part of that decision process. But usually it's the applicant
— 50 that would be the Anayas, and the Romeros, Okay?

CHAIR STEFANICS: Let n1e add, the County has the ability to utilize Sate

Risk Management Alternative Dispute Resolution Bureau, and they have a list of free
mediators and paid mediators that can be drawn upon and have no relationship with the

County or probably with you, Mr: Bennett. So there are some venues to selecting somebody
totally objective for both parties. :

responsible.

MR. BENNETT: And who would bear the cost of a paid mediator?
COMMISSIONER VIGIL: 1 think when the County orders it the County is

MR. BENNETT: Thank you.

CHAIR STEFANICS: So think we're ready for & vote.
COMMISSIONER ANAYA: Madam Chair, Just one comment if I could.
CHAIR STEFANICS: Is it a question or a commen(?
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COMMISSIONER ANAYA: Just a comument. What's being proposed and
being voied on is an opporrunity to find some middle ground ~ bottorn line. And all of you
should take it as that, Thank you.

CHAIR STEFANICS: Thank you. All those in favor of the motion to
ternporarily tzble with the condition for mediation between both parties prior to the next land
use case, which is 2 month from now please say aye.

The motion to table passed by unanimous [5-0] voice vote.

CHAIR STEFANICS: Commissioner Mayficld.
COMMISSIONER MAYFIELD: Madam Chair, just a note that this is still an

adjudicated case and wa're all bound by ex parte communication. Just so everybody is stili
aware of that.

CHAIR STEFANICS: That’s correct.

MR. BENNETT: One other thing.

CHAIR STEFANICS: Mr. Bennett.

MR. BENNETT: With respeact to that schedule, it’s very difficult for me. 1
have oui of state litigation that I'm involved with for the next menth fairly heavily, and 1 just
den't know if it’s logistically possible for me 10 do 1t ina monih.

COMMISSIONER VIGIL. That’s a discussion you need io have with your
cliznt, J 1hink. And tha motion itself does say if the partics are 1ot ready 10 come Yosth at the
next fzing use they have the optien of reporling that and extending it, but i don’t know that we
cen meke a decision about vour availability. Thank you.

CHAIR STEFANICS: Thank you. So Commissioners, I would ask that you
keep the section fram the BCC book, and the entire binder that was given (o you tonight, so
that staff do not waste another tree. So we would have all of our materials if you keep the
section from the staff BCC book and from the — and the entire bogok that was presented o us.

leted the agenda and with no further b
Chairwoman StefanicS®eelared this mesting adjoumedef¥

Board ofilounty Commissi
Liz Stefanics, Chairwoman
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Staff recommendetion is approval of 2 transfer of owner p of Liquor License Na.
2792 wiikch is currently located at 37 Fire Place. Madam Ch il stand for any questions.
CHAIR STEFANICS: Thank you. And be:?%%we 20 to any questions for you
from the Comlyission, I'd like to clarify for the record th F"we also discussed real property

aequisition in ouhgxecutive committee, o that the mi 1ittes would reflect that as well. Thank
you.

! SIONER MAYFIELD: Thank you, Madam Chair.

CHAIR STEFANICS: I do have ﬁuesﬁon. I realize that this is replacing
something, but is this the § itg Fe Brewery opis this the restaurant?

MR. LARRANAGA: MadafChair, this is the restaurant.

CHAIR STEFANICS{ Okay” Thank you. Are there other questions or

comments from Commissionars for Okay, is the applicant here? Do you have anything
you'd like to say?

[From the audience the applicant d ¢iined toadd anything.]
CHAIR STEFANIES: Okay. Thadk you for being here tonight. Okay, this is a
the audience thakyyould like to speak for or against this

request? Anybody at all? Okay¥seeing no one, the publig hearing is now closed. We are on

TEFANICS: There is a motion and a secom,o approve BCC Case
ia Q. Roybal enterprises, LLC, liguor license.

h passed by unanimous [4-0] voice vote. [Commissione®Holian was o

XVIL. A, 2. ; 2V 12.52 v

Variance. Robert and Bernadetie Apaya, Applicant’s, Talia Kosh
(tke Bennett Firm), Agent, Request a Variance of Ordinance No.
2007-2 (Village of Agua Fria Zoning District), Section 10.5 (Village
of Agua Fria Zoning District Use Table), to Allow a Towing
Business as a Special Use Under the Zoning Use Table on 0.70
Acres. The Property is Located at 2253 Ben Lane, within the
Traditional Community of Agua Fria, within Section 31,
Township 17 North, Range 9 East, (Commission District 2 [Exhibit
3: Supplemental Material; Exhibit 4: Anaya Exhibits]
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MR. LARRANAGA.: On June 21, 2012, the County Development Review
Cemmitiee met and acied on this case. The decision of the CDRC was to recommend denial
of the Applicants’ request for a variance.
On August 14, 2012, the Board of County Commissioners met and acted on this case.
The decision of the BCC was to table the request for a variance pending mediation betwesn
the Applicant and persons opposing the application. Rosemary Romero was contracted by
Santa Fe County to be the mediator as directed by the BCC. Ms. Romero’s recommendation

Padmla b’ Taten o at
Stk ek Bl s v Foerd Rl
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.
states: “Mediation is 2 2 process that often helps bring parties together to resolve issues in a ry
neutral seiting with 3™ party support. In this particular case, several factors indicated that this ):-\

case would not be appropriate for mediation. In particular, the mability to talk directly with :_‘_,»
the parties requesting the variance proved chalilenging to the process; getting contact 03;“
informztion for family members and getting calls returned from family members who did not L\)E;i
want to be involved was difficult and the issues noted above indicated that full participation o
from all affected parties in a mediated process would not he possible. The lack of S B

participation from opponents to the variance is not an indicator of interest, but of “just not
wanting to be invelved’ in either a mediation process or the county land use process and the
potential for making things worse rather than better.” The Mediator Report we the BCC is
atlached as Exhibit 11,

Swfl bas included additional information thet mzy Lelp fo clanify some of the
confusion at the Auguss 142 hezring with respact to tha testimony given by the Applicants
end their Agenl und the documents which were sebadited by the Applicanis. Anached as
Exhibit 12, in your packei material are plats of the property that illusmate the change in the lot
{ines relative to the placement of the tow tricks on the site; dated aerials of the site which
illustrate the expansion of'the business, the addition of larger tow trucks and where the tow
trucks have been relocated on the site; photos of the Anaya properiy and a response to the Iist
of businesses provided by the Applicant. The Applicant also submitted a letter from William
Mee which was presented to the BCC in support of the Application by the Agua Fria Village
Association. Enclosed os Exhibit 14 is a letier of clarification from Mr. Mee, In this letter,
dated Angust 31, 2012, Mr. Mez states: “The letter that was submitted from myself on behalf
of the Agua Fria Village Association in regards to CDRC Case #V 12-5200, the Robert and
Bernadette Anaya Variance, may have been misinterpreted as support for the Anaya varience
or led to the conclusion that the Association had taken formal action on the case.” Also,
aftached as Exhibit 13 is the criteria set forth in the Land Development Code which describes
non-conforming use as a use of a structure or property.

Madam Chair, would yoiFlike anybody to go through those exhibits right now or do
you want to save it for questions?

CHAIR STEFANICS: Let’s do the exhibits right now,

MR. LARRANAGA: Okay. So if you could turn to Exhibit 12, where it hzs
the plats. Exhibit 9-A as the original plat that shows Tract 4, which was .332 acres, which is
the original Anaya property.

CHAIR STEFANICS: So, Mr. Larrafiaga, are you eptering new information
into this case?
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MR. LARRANAGA: Madam Chair, no. Most of these exhibits were brought
out of the exhibits the applicant submitted. T was just clarifying how the lot started, how it
expanded when there was a lot-line adjustment, how it created the lot as it is right now, and
where the tow trucks started through aerials, actually that the applicant submitted, through the
years, how they expanded in the tow trucks and where they’ve been placed on the property,
on their property and on adjoining properties, and then there’s just one aerial stating — really
emphasizing in color what the actual lot, their lot, what it looks like and where the {ow trucks
were stated. That would be 2-D. Most of these aerials were already presented to you either by
them or by staff in the prior hearing. We're just emphasizing to try to clarify the lot
configuration and where the tow trucks were parked initially and where they are now, what
brought this to our attention with the complaint.

CHAIR STEFANICS: Qkay, so let’s leave it them to questions to identify
items that you might have to direct us to in the appendices or the attachments. Okay?

- MR. LARRANAGA: Yes.

CHATR STEFANICS: So arc you ready for questions?

MR. LARRANAGA: Madam Chair, the rest of the report is pretty much as the
original report. Pm ready for questions. '

CHAIR STEFANICS: Okay. Thank. you very much. Okay. to recap, you're
stifl recommending denial. The mediation really could not occur, from your notes, due to the
lack of presence of some of the parties.

MR. LARRANAGA: Madam Chair, that’s correct. The letter from the
mediator is in your packet maierals.

CHAIR STEFANICS: Okay. Questions, comments from the Commission for
staff! Commissioner Mayfield.

. COMMISSIONER MAYFIELD: Thank you. And Madam Chair, so help me
again with your statement as far as the mediation. So there was active party involvement in
the mediation?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, actually I
believe Rosemary Romero, the one that we got as a mediator is here in the audience, Maybe
she could answer that question.

COMMISSIONER MAYFIELD: Okay. [inaudible], Madam Chair.

CHAIR STEFANICS: Okay, so before we go to Ms. Rumero, are thére other
questions for staff, and then I'm going to ask our attorney about process. Well, let me just ask
the process question first. Mr. Ross, we held a full public hearing on this earlier.

MR. ROSS: Correct. - :

CHAIR STEFANICS: And Commissioner Vigil, I believe it wes, requested
mediation. So we are not bound to a full public hearing at this time, just to questions and
clarification? .

. MR. ROSS: Madam Chair, that’s correct.

CHAIR STEFANICS: Okay. Thank you. So, since that is the case, I will put
Commissioner Holian and Commissioner Vigil on the list but Ms. Romero will you come up
to answer Commissioner Mayfield’s questions? And thank you for being with us this
evening, Did you catch his questions?
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ROSEMARY ROMERO: Good evening, Madam Chair and Commwssc ners.
[Duly swors, Rosemary Romero testified as follows:]

MS. ROMERO: For the record, my name is Rosemary Romero, Rosemany’
Romero Consulting. I am a mediator/facilitator for the City of Santa Fe and intemationally as
well and have 22 years experience doing mediation. So, Comimissioner, to answer your
question, 1did waich the BCC meeting whers this was szt to mediation, and the process was
& voluntary process so I'm hoping that I'm going to answer the question that you asked,
which was it proved rather difficult to get full participation in the process because it was
voluntary. I don’t think people really got it that it was — and it was nowhere stated that they
would participate in mediation. I talked to every participant, every potential participant: Some
said this sounds like a great idea; move forward with that, with the assumption we were .
going to move toward mediation, staited 1o figure out what some of the issues were that
would be addressed, but as we got closer to mnediation, to the date that we had put forward,
people really started 10 back away and even in the asszssment part of the mediation, just
trying 10 hear from people, trying to understand what the issues were, people just — they kept
pushing back. This is going to cause more problems for our family T_]Ja!‘l it should There sa
legal process that should be followed.

1 notad 1 think al! of them in here but to give you moere of the. d"‘Lall peou"a Just d; an’t
wanl to participale in mediation that wasn'r mandatory; it was voluntary,-andwwhen push
came to shove, they realiy. didn’t vau is paricipate. I probably could have pouten three
people, but in effect that wouldu’t have sotved the issues that were 2t hand. 1 nesded full
narticipation just given where people lived aad the impzact on the surrounding neighbors. |
think it would bave been best to have full participation and that wasn't gua:anmed at all, It
was not even possible.

« COMMISSIONER MAYFIELD: Madam Chair, Ms. Romero, thank you for
that. But how about the mediation between the two main parties, the Anayas and I believe,
and I'll look at it, but the Romeros?

MS. ROMERQ: Madam Chair, Commissioner Mayfield, I believe initially
that the parties as noted were - the disputants were the Romeros, but in working with siaff to
figure out who should be involved in the mediation it was clear that there were other people

eyond the Romeros that were relatives within thz areas where the site was or is that should
have been part of the mediation because it really was affecting everybody, and many of those
were family members. So in reviewing the BCC meeting minutes of that evening where
Commissioner Vigil asked for mediation, it really was broader than just the two disputzanis.
The disputants asked Land Use staff to make it be broader than that because of the impacts to
those in that area and then the Romeros who are not in that compound but were affected and
will be affected by a decision made by the BCC.

So it went beyond the family members to those that were affected. 1 did ta]k to the
people in the surrounding area also to see if they could be part of it, because whatever
decision does get made it does affect people who are beyond that compound.

COMMISSIONER MAYFIELD: So Madam Chair, Ms. Romero. d1d you
meet either with the Anayas or the Romeros?

MS. ROMERQ: I miet with the Romeros, who found the time to mest with me,

NRB-
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Everybody else would either — did not meet or ~ [ did talk to them. For the Anayas, I was
unable to meet with them directly. [ was given direction to speak to their attorney only. So for
them, I understood what the issues were, having read the packet that was given to me by staff.
What I was looking for was issues that could be mediated with those that were going to be
affected by the decision.

-.COMMISSIONER MAYFIELD: Okay. Thank you. Thank you, Madam Chair.

CHAIR STEFANICS: Thark you. Commissioner Vigil.

COMMISSIONER VIGIL: And thank you, Ms. Romero for your efforts in
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this. [ guess my question may go to Steve. Because I know wa're looking at mediation as an 1__,‘32
alternative under Sustainable Growth, because we request mediation be done by the parties A
can we go to a mandatory request? It doesn’t seem to me that we have a rule or regulation ;:}',:’_
that allows us to do that, and I think if we definz a process that includes it that would give us .,
ermission at minimum to do that. Bfg
MR. ROSS: Madam Chair, Commissioner Vigil, we weren’'t planning on S

requiring mediation except in those cases that were selected for mediation, in which case it P

would be required. So it woulda’t be required of all cases. You're probably not even asking
that. You’re probably asking whether it can be made mandatory. That’s how they do it in
Albuquerque and we were planning on proposing that model.

COMMISSIONER VIGIL: Okay. But we don’t have currently anything that
dircets them to do it

MR. ROSS: Not in the current code, there’s nothing on this topic at all.

COMMISSIONER VIGIL: Okay. I just think it’s unfortunate that the parties
did not choose to mediate. Mediation is an altemative dispute resolution particularly created
for neighbors and neighbors are the ones that have to live with the consequences which really
the best alternative for both the neighbors to understand each other’s position and {o try to
come (¢ a compromise for those positions. That is what my motion hoped for, I don’t think
you can mediate with attorneys. If you were put in & position where vou couldn’t mediate -
unless you spoke to attorneys, that’s not a mediation. Attorneys are trained advocates in an
adversarial setting. They are not representing their clients in mediation unless their clients
give them a directive to compromise, But apparently that wasn't given at all. So I can see the
difficulty in trying {o mediate this case. I think that’s very unfortunate because that really puts
this Comumission in a position of having to make a choice that's either up or down, that
people are either going to happy or unhappy with, whereas medization would have brought a
better outcome. I’m very disappointed. Thank you.

-, ~ CHAIR STEFANICS: Thank you. Comimissioner Holian.
- COMMISSIONER HOLIAN: Thank you, Madam Chair. I have a question

from you, Jose, and I think this is on Exhibit 12 which I think was in our packet, which I
think was new material as compared with the packet that we had last time. Is that correct?
Exhibit 12, with the aerial views?

MR.LARRANAGA: Actually, Madam Chair, Commissioner Holian, it's
revised material. It's the same material that was in your packet, actually, like I mentioned. It’s

material that was brought by the applicant originally. I just used it to show the history and so
on. ., ;: _ : :
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COMMISSIONER HOLIAN: So | just wanted to clarify something. Because
in 2008 it looks like there were no tow trucks on the property in question, and then in 2017
there were tow trucks on the proparty. So when did they start parking tow trucks on that
properiy? I'm locking at aerial 2-G in Exhibit 2 in our packet, not this big fat one but the one
that we had at home.

MR. LARRANAGA: Yes, Madam Chair, Commissioner Holian. The clearest
aerial is Exhibit 2-C under that same Exhibit 12. You'll see some tow trucks and you'l] see
Ben Lane on Tract 1, that’s labeled Tract 1, so that’s the clearast one that has tow trucks on
it. And you are correct in stating that out on the outlined property in 2-E the tow trucks
weren't on their property; they were on somebody else’s property, right across from their
home. I think this was created because part of the questions brought up was since they’ve had
tow trucks there for years, what brought them to our atiention was because it went to the hack
of their property, where they were originally parking the tow trucks. Now ihere’s mobile
homes there, The people that own the property, relatives of the Anayas have put mobile
homes in there and so on so they moved the tow trucks back on their property on the back
side and the Romeros live 1o the north of then: on that wall that separates where they live and
that’s what brought in the complaint.

COMMISSIONER HOLIAN: So do you know what year thay starled parking
ihe tew trucks?

MR. LARRAINAGA: Madam Char, I belicve it was in the nineties, carty
nineties, according to —

COMMISSIONER HOLIAN: Weil, it loois bere like in 2008 there were no
tow trucks on the lot in gquastion.

MR. LARRANAGA: Yes, that’s correct. On the lot in ¢ uestion, somewhare
between 2008 and 2011 they started. I don’t know exactly what year,

COMMISSIONER HOLIAN: And then I gather that the route that ths tow
trucks iake in going to where they park is along where this yellow line is. Is that Ben Lane?

MR. LARRANAGA: That's exhibit —

COMMISSIONER HOLIAN: I'm looking at Exhibit 2-G, but it doesn’t have
Ben Lane marked on here.

MR. LARRANAGA: Madam Chair, on 2-G, that’s correct. That’s Ben Lare.

COMMISSIONER HOLIAN: But there’s a yellow line that goes from Agua
Fria 1o where the - and that’s where they go in and out of that parking lot, correct?

MR. LARRANAGA: Correct.

COMMISSIONER HOLIAN: And is that an easement for the trucks? I mean,
is that an official easement for vehicles to go up and down that lane?

MR. LARRANAGA: Madam Chair, Commissioner Holian, that's an
easement for the property owners to go. It’s a private easement for all the property owners to
go through to get to their properties, Ben Lane is. This is a whole family tract which brothers
and sisters live on and that was an easement that was created for everybody to use to get to
their properties.

COMMISSIONER HOLIAN: Qkay. Thank you, Jose. And then I have a
question for Captain Patty. Captain, could you repeat what your findings were with regard to
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access for the fire department in the case of an emergency to this place where the two trucks
are parked? o o

BUSTER PATTY (Fire Department): Madam Chair, Commissioner Holiap,
Ben Lane is wide enough, the whole general road is wide enough, which meets the minimum
fire code of 20-foot wide. The entrance off of Agua Fria doesn’t have any radiuses. Ii has a
telephone pole and a wall that would have to be increased a little bit. We did meet with the
applicants and their attorneys last week and explained that. And at the end of the road on that
piece of property they would have to create a hammerhead. It doesn’t have to be a cul-de-sac
but there has to be a place to put a hammerhead to turn around for a commercial operation.

COMMISSIONER HOLIAN: So that would be possible to actually make
those modifications? S

: CAPTAIN PATTY: It is possible if they choose to. ,

COMMISSIONER HOLIAN: Qkay. Thank you, Captain.

CHAIR STEFANICS: Thank you. Any other questions for staff. .

COMMISSIONER VIGIL: [ - T

CHAIR STEFANICS: Commissioner Vigil. R e e e e

COMMISSIONER VIGIL: Mr, Larrafiaga, and I was trying to’ dig through all
of these. I didn’t have these notebooks priorly. There has been incredsed use of this properiy.
This 1s the first time it’s come {o our attention. Is that correct? . ' ’

MR. LARRANAGA: Madam Chair, Commissicher Vigil, that's cotrect.

COMMISSIONER VIGIL: Do you have any history of that incréasé of use and

"~ whnat it was for?

MR, LARRANAGA: Madam Chair, no. This came in as a complaint. If you
go down Agua Fria you can't really see what’s back there so I guess in our defense as far as
code enforcement and watching over Agua Fria unless it came in as a complaint we wouldn’t
know. : '

o COMMISSIONER VIGIL: So it’s fair to say the increased use just never got
complainad about, prior to this case.

: MR. LARRANAGA: Madam Chair, that’s correet, until they moved the tow
trucks back to the back of the property. Yes.

COMMISSIONER VIGIL: Okay. Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Other Commissioners. Commissioner
Anaya. ' R
COMMISSIONER ANAYA: Madam Chair. for there
has this business been in operation, Mr. Larrafiaga? : :

MR. LARRANAGA: Madam Chair, Commissioner Anaya, I have no idea.
The area show it since the early nineties that there were tow trucks in there. The business has
never been registered with Santa Fe County. That's what they got cited for was running a
business without a business license. ' s .

COMMISSIONER ANAYA: If the Anayas could come forward and just
answer that question for me. How many years have you been operating in that area. -

[Duly sworn, Bernadette J. Anaya testified as follows:] :
BERNADETTE ANAYA: Bernadette J. Anaya. We have been in business

cord, how many years
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since February 14, 1989,

COMMISSIONER ANAYA: Okay, Thank you very much. Madam Chair,
either yourself or somieone else in the family. Are you willing to — it doesn’t matter. Are you
willing to adap! the property access on the fire hammerhead that Commissioner Helian just
brought up the Fire Marshal for?

MS. ANAYA: Yes.

TALIA KOSH: I'm Talia Kosh, attorney for the Anayas.

COMMISSIONER ANAYA: Madam Chair, I think if the answer is yes — the
answer is yas?

MS. KOSH: Yes.

CHAIR STEFANICS: Okay. That’s all he wanted.

MS. KOSH: And I have answers to other questions and I"d also like to
respond —

CHAIR STEFANICS: Okay, if you're asked we’ll call you up so vou might as
well stay in the front row. Commissioner Anaya, you have the floor,

COMMISSIONER ANAYA: Madam Chair, I would move for approval with
conditions represented by Conunissioner Holian to make sure that they’re adequately
reflected on the record, with other staff conditions presented.

COMMISSIONER MAYFIELD: Becood, Madam Chair,

COMMISSIONER. VIGIL: Madam Clu.u: I’d iike to comment on that.

CHAIR STEFANICS: Yes. Lhere’s amotion and a second to approve with
conditions from Cormmissioner Holian and staff. Comunissioner Vigil.

COMMISSIONER VIGIL: It scares me but the area I represent is being
proposad by a different motion than [ think the way it should be because as the representative
of Apua Fria Village the greatest message that | have been received is that this area, this
village, cannot preserve its historical back, its historical character because there are many
violators of the current code, and many of these violators don’t even come to the County,
they just act in their own way.

Many of the business, and there are quite a few businesses in Agua Fria that actually
occur and got grandfathered in before we had the cede. Now that we have the code and we're
ahle to gain some conticl over the development and the growth of this community the
balance that needs to occur at this point in time is the preservation of the historical villags.
And I don’t think that that preservation will occur if we altow far more activity in the village
that was not intended to be there. It’s currenily zoned already; it’s got a specific zoning, and |
do agree that we need to help our communities and the members of our community to
promote economic development but it has to be done in an appropriate way, and that is you
come before the cc. You come and you get your business license. You come and you look at
any kind of zoning change that might need to occur, and that’s the way it's done. It isn"t done
in violation of the code, and it isn’t done in a way that all of the neighbors and the village is
coming to their representative and saying, this is exactly why we went through a planning
process. This is exactly why we wanted control of our future,

So it really concerns me that, number one, the mediation didn’t occur. And I have 1o
ask Mr. Anaya why he didn't mediate.
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[Duly sworn, Robert M. Anaya testified as follbws:] .
ROBERT M. ANAYA: Robert M. Anaya. We did and we were all for it. The
- problem was the mediator and the Romeros didn’t want to meet with us because we had an
.'attorney.
COMMISSIONER VIGIL: Okay. You would mediate with your attarney
present, yet the mediator’s requirements are that there is no attomey present for mediation.

MR. ANAYA: We weren’t told that. We were willing and ready to meet. 1t

never heppened, Tt never happened. :

COMMISSIONER VIGIL: That's not what was represented tonight.

MS. KOSH: May I read an email to yon? ,

"MR. ANAYA: I need you to hear the email because it was given to her telling

us what was going on. i

MS. KOSH: It just shows our willingness. If I just may read this because —

: COMMISSIONER VIGIL: I will have {o have the mediator respond to that. So
-1 didn*t want this to be a he said-she said, Madam Chair. I think we have information here,
.~The'mediation and the willingness to mediate, 1 just wanted Mr. Anaya’s response, Madam

Chair. That’s all I need. - ' o
s CHAIR STEFANICS: Okay. Thank you. I have a question for Mr. Larrafiaga

please, Mr. Larrafiaga, does the business have a second property? Where it stores vehicles?

MR. LARRANAGA: Madam Chair, ves. The business has one on Jodustrial
Road, within the city limits.

CHAITR STEFANICS: Okay. Thank you very much. That's all I need to hear.
There is 2 motion - Yes, Mr. Larrafiaga.

MR. LARRANAGA: If I may, Madam Chair, just to clarify, the variance is to
allow.them to be recognized as'a special use under the Agua Fria ordinance. If they get
approved of this variance they still will have to come in for a master plan, preliminary and
final development plan'under that ‘ordinance and under the County code. So at master plan
they would have to meet the requirements of master planning, zoning — traffic impact
analysis, water budget, the things that Mr. Patty talking about, at master plan.

it CHAIR STEFANICS: So Mr. Larrafiaga, based upon what you’re telling us
and what is there now, could the existing layout of the business on the property possibly pass
code requirements? : '

: MR. LARRANAGA: Madam Chair, without reviewing all of it, it possibly
can. The access, as Mr. Patty stated, that’s somebody else’s property. I don’t know if they’ll
meet the requirements of the radiuses. Again, in my report I state that the staff has
conceptually reviewed the site for zoning requirements for a special use and it was
determined that other varianices may be required. So we won't know that until the submit for
the master plan process, and see if they meet all the requirements.

' CHAIR STEFANICS: Thank you. Mr. Ross, L have a question for you, If this
preliminary request was granted, is the County setting an expectation that following
applications will be approved? Fas :

: MR. ROSS: Madam Chair, you mean following applications by this applicant?
CHAIR STEFANICS: Yes. C
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MR.ROSS: It's s;tting the stage for - well, it’s eliminating a — it’s zllowing
them to start the process, the way T understand it. So they can start the process. It doesn’t set
any necessary precedent for future steps, no. But they can’t even start the process without a
variance under the ordinance.

CHAIR STEFANICS: Okay. Anybody else that would like o speak or ask
questions before we — Yes, Commissioner Vigil

COMMISSIONER VIGIL: So actually, this is just the beginning of a variance.
They probably would need to come to us for furiher variances, correct?

MR. ROSS: Madam Chair, Commissioner Vigil, I don’t believe they need
further variances, but they need a variance in order 1o be able to start through the rest of the
steps.

COMMISSIONER VIGIL: So if they increase their use and their density and
they actually get what they’re requesting tonight, and they want to change something, that is
going to require a variance?

MR. ROSS: Madam Chair, Commissioner Vigil, perhaps Penny or Vicki can
junmm in.

COMMISSIONER VIGIL: I think probably the answer was stated by Mr.
Larrafiaga, but it’s going 1o be difficult to assess that without knowing what the requests are.
But the fact is that a variance wazy set a precedent for further variances if a varlance has bzen
granted for a particular property to move forward in this direction. I'm making a statement,
Penny, 'm not asking for your comments.

CHAJR STEFANICS: So are there any other questions or comments? So
Commissioner Anaya. would you restate your metion?

COMMISSIONER ANAYA: Madain Chair, I made a motion for zpproval
with the condition relative 1o the fire noted by Commissioner Holian and the staff conditions
contained on the case, if there are any. Are there any?

CHAIR STEFANICS: There were no conditions provided.

MR. LARRANAGA: Madam Chair, Commissioner Ana:y a, there were no

conditions, just a recommendation for denial,

CHAIR STETANICS: Okay. So we have 2 motion and a second. I will make a
comment. I believe that if we pass this we will have a full vetting of the next step in a public
venue and it won't be positive. And I'm just saying what I believe, because I believe that the
community has several concems. I believe that there would have to be a lot of reconfiguration
ofl the proparty. There would have to be easement and access from a neighbor and several
other things. So if I support this, I just want to go on record as saying that does not mean I
would support the next plan that comes forward because it seems like there are many

problems with it right now. So that’s why I was asking Mr. Ross about setting any precedents
for further action. Are there any other comments?

COMMISSIONER ANAYA: Madam Chair.
. CHAIR STEFANICS: Yes. Commissioner Anaya.
COMMISSIONER ANAYA: Madam Chair, | want to make sure I understand
what you just said and Steve, maybe you can clarify, or Penny whichever one of you. This
action allows the business to continue functioning and they’ve functioned for 23 years or
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gives them an opportunity to get a license to function as they’ve function. I do not want — let
e be explicit. I do not want this Comrnission to set a precedent to say after 23 years of
business functioning that now we’re going to close it down. There’s still additional process if
this is approved that the-chair is referring 1o that needs 10 be vetted. Is that what you just
stated, for clarity’s sake?

CHAIR STEFANICS: I am, Commissioner, and it is possible that if approval
is given today for this variance that when they come back with — what’s nexi? Master plan?

MR. LARRANAGA: Master plan.

. CHAIR STEFANICS: Master plan, that they might not get approval for the
master plan because it might not meet our code.

COMMISSIONER ANAYA: This continues to afford them the opportunity to
go through that process. If they do not get this approval today then they have to cease and
desist operations?

MR. LARRARNAGA: Madam Chair, Commissioner Anaya, that's correct,

. COMMISSIONER ANAYA: Okay. Thank you, Madam Chair. There’s still an
additional process coming forward that will be vetted that this Commission has to heat and
then make a decision on. o - _

MR, LARRANAGA: WMadam Chair, Commissioner Anaya, ves, ihe master
plan process, preliminary and final development plan, meeting all code requirements.

COMMISSIONER ANAYA: Thank you, Madam Chair,

CHAIR STEFANICS: Thank yow. Commissioner Vigil.

COMMISSIONER. VIGIL: You're saying that if we voie against it there’s a
cease and desist order on them?

MR. LARRANAGA: Madam Chair, Comrnissioner Vigil, no. We have a

-- notice of violation for operating a business without a business license. So if they get deriied to

be recognized as a special use under the Agua Fria ordinance to go forward with the master
plan, if they can’t get a business license, the would have to — if they keep on going we would
have to file them into court-and the court would decide to move them out. But yes, they
would have to stop business because they e not doing it per code requirements in their
business license. ' : E
COMMISSIONER VIGIL: So all that’s required at this point in time is for
them to continue operating their business with a business license and then come back with a
master plan. Is that correct? :
MR. LARRANAGA: Madam Chair, Commissioner Vigil, not entirely. We
can’t issue a business license because they need to qualify through this variance as a special
use to qualify to go forward umder the Agua Fria Ordinance for a master plan, to zohe the '
property for that type ofuse. &
COMMISSIONER VIGIL: Is that correct? Those consequences are dire. Mr.
Ross, he’s actually saying if we choose not to allow this variance that in fact the applicant
can’t continue their operation of their business unless they get a business license?
MR. ROSS: Madam Chair, Commissioner Vigil, they need to get & business
license, sure, but what this is is concerning land use, use of the property. And under the
ordinance my understanding is a very truncated, very strange process which will not be this

bl et

ae
EELPEEY Lol

o Tl 2, 2

Uy

A S s L S L =

L8

Oy

A AT A T .
r[:g.xcﬁ’:{:l%:”? C}JJ: n :—SI:‘J\'
for ™ B Lod Le PO L) b Sl

(@

NBb-51



Santa Fe County
Boa:id of County Commissioners

Regular Meeting of November 13,2012
Page 47

way under the naw codz, but in order 1o even get the zoning that they need they need o first
get the variance, which is what they’re asking for 1ight now. When veu hit the master plan
step you’re going to be assessing whether the propesed use of the property is consistent with
the plan and consistent with adjoining uses, whether it should bz rezoned for this use. With a
use variance it’s a very high standard to meet. But if they don’t get this step accomplished,
irrespective of the business license they don’t have the proper zoning to do what they're
doing on the property and they would have to stop doing it. That’s how it works. The new
code will be much simpler, T assure you, on the issues like this.

COMMISSIONER VIGIL: Okay. Thank you.

CHAIR STEFANICS: Thank yow. Any further questions or comments, Okay,
we have 2 motion and a second on approval. Let’s read the right language here. Is to request a
variance of the crdinance v allow a towing business as a special use under the zoning use
table on .70 acres. Now, Mr. Raoss, this seeins like we are approving a variance to continue
on.

MR. ROSS: Madam Chair, iU's a very strange part of the existing Land
Development Code and that's why theie are all these questions I know are coming becanse it
seems like why would you have a variance and then riot deal with the zoning at the same
time. But that’s the way it works. It should not establish a precedent but it would check off a
box that they would need 10 even file for a zone change on the property.

CHAIR STEFANICS: 8o I guess 1 do still have another question. Mr.
Larafizga or Pzany. So let’s say this gets approved this evening. This process could take how
teng fer the nest level, the master plan to come back to us to be approved?

MR. LARRANAGA: Madam Chair, masier plan, preliminary development
plan and possibly the {inal could be all roiled into ene it could take four to six months for
them to go through the process. They submit for all the masier plan requirements. That would
he reviewed by County staff and state entities, just like any other master plan. We'd create a
report with al] the reviews. If they meet all the requivements then it would go out to the
County Development Review Committee for -

CHAIR STEFANICS: So if this were to take four to six months 2nd we have a
new code that comes out during that period of time, I don’t believe this would qualify under
the new code in that area.

MR. ROSS: Madam Chair, one of the advantages of the new code is there will

2 2 zoning ieap and you will make the decisicns concerning the - at least preliminary
decisions concerning all this zening at the time you deal with the map. And so — well, that's
true; 1°d forgotten about that. This is in the Agua Fria plan so it would be taken up later when
all those plans are addressed. But at some point you'll be looking at the whole community as
a whole and be able to make a better infermed decision on this kind of application I would
think, '

CHAIR STEFANICS: Commissioner Vigil.

COMMISSIONER VIGIL: Having participating in the planning process of
Agua Fria Village, the special use exception was not intended to really create far more usage
for the village with regard to increased either density or usage of commercial vehicles or
commercial transactions. As a matter of fact, special use was identified to look at some of the
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new potential businesses that would be coming into that village. I guess, and I'm sorry, Mr.
Anaya, you've probably gathered by now I'm going to have to not vote in favor of this
because I hope you understand that I represent the village as a whole with regard to this and
their concerns have better than this and it's tugged at my heart, because the villagers concems
are Agua Fria has always been dumped on, and really I preach that afl over the place because
one only needs 1o drive from the city all the way down to the other limits of the village and
you’ll see where you have a water tower next to one of the oldest traditional historic
churches,

You have a statue-like, castle-like structure next to one of the most historical homes
in the state. You have the Camino Real ending there next to businesses that have cropped up
that include CPA business, tax businesses, used car sales, Nobody was really helping the
villagers out at one point in time until the code went into place. And nobody was really
helping them out until they took it upan themselves to empower themselves to create their
own destiny through their planning process. And their planning process doesn’t only have the
mission of allowing special uses, not increased usage. And that was specifically stated with
other businesses that are there.

- Soyou also are my constituent, ] hope you can understand where I'm coming from
with this. I really need to represent what’s in the best interests of the processes that have been
put in place since 1 have represented this area. Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Thizs isnot a public hearing. I'm sorry.
Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, Cammissioners, I think we
should not make light of the fact that this business has provided livelihood, money and
resources and food on the table for a family. And I think I even said it on the record at the last
meeting when we had the last hearing. I think I even told the Anayas and I'll tell them again
that as this evolves through the process there may be a scaled down version of what you’ve
evolved into, but to put you in a position of not having that opportunity is where [ have my
frustration as a Commissioner and I would hope that a majority of the Commission would
1ake into consideration that this is about family, livelihood and that there’s still a process by
which there’s going to be a review and analysis of the site and what can and cannot be done
with additional recommendations to go along with fire recommendations and others but thas
this gives you that opportunity to continue through that process and doesn’t end it here
tonight. Thank you. '

CHAIR STEFANICS: Commissioner Anaya, would you be opentoan”
amendment that would indicate that the master plan would need to come forward prior to six
to eight months? If it passes? )

COMMISSIONER ANAYA: I would accept that s an amendment, if the
scconder will accept it.

COMMISSIONER MAYFIELD: Second, Madam Chair.

CHAIR STEFANICS: Okay. Let’s say eight moaths, maximum.

COMMISSIONER ANAYA: I would accept that, Madam Chair.

CHAIR STEFANICS: So the reason, Commissioners, I'm making that
amendment is that if this is a livelihood that has to be adapted, changed, relocated, there is a
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period of time in which to do that or in which to make drastic changes to the business. Any Ff,:’j;

further comments? And I truly do appreciate Cominissioner Vigil’s comments for the ?L— '

community. I also appreciate that this is the family’s livelihood, but unless there’s going to be ?

drastic changes it’s not going to go forward anyway. b

So we have a motion, we have a second, we have an amandment. All those in favor of %5‘

the amendment first, please say ayc. '@"f
The motion passed by unanimous [3-0] voice vote. o

“-r

o

CHAIR STEFANICS: Okay, so there is an amendment adopied. Now we are N

baclc onto the motion with the amendment that if this is approved, this variance, that the ;j‘: i

master plan would have to come back to us before the end of eight months. 9\3 ;

B

.The motion passed by majority [3-2] voice vote with Commissioners Anaya, B :

Mayfield and Stefanics voting with the motion and Commissioners Holian and Vigil b

voting sgainst.

CHAIR STEFANICS: Thank you very much. I’s 3-2. You have =ight mearhs.

iCommissicner Vigtl left the mieeting.]

One Yuar Time Extension of the Preh

fary and Final Plat and
Development Plan Approval for the A -r:/ Sprmﬂs Subdmsmn -

I'ma] Plat and Development Plan for the Apa# e Shaipes Subdivision. On May 13, 2008, the
BCC granted Preliminary Plat and Prelimj# lopragnt Plan approval for the Apache

or conditionally approved peff
or conditional approval. J¥#
4

Article V, S€ction 5.4.6 of the Code states, An approved or conditionally approved
final plat, approved afier July 1, 1996 shall be recorded within twenty-four months after its

NIYD -0
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A.  CDRC Case #Z/PDP 13-5060. Robert & Bernadette Anaya, £
Applicants, Talia Kosh, Agent, request Master Plan Zoning and

Preliminary Development Plan appreval for a commercial fowing ™

business as a Special Use under the Village of Agua Fria Zoning E

District Ordinance Use Table (Ordinance No, 2007-2). The request i

includes that Final Development Plan be approved administratively. )

The property is located at 2253 Ben Lane, within the Traditional P

Community of Agua Fria, within Section 31, Township 17 North, 5

Range 9 East, (Commission District 2) =

o

Case Manager Jose Larrafiaga gave the staff report as follows: Q

|

“On August 14, 2012, the Board of County Commissioners approved a request, :\3

by the Applicants, for a variance to allow a towing business as a Special Use 0

under Ordinance No. 2007-2, § 10.5, Village of Agua Fria Zoning District Use =

Table. A Special Use is an allowed use which is subject to Master Plan and o

Development Plan approval by the BCC. The use as a towing company falls under
the category of Vehicle service not listed which is not allowed as a use as outlined
in the commercial use category within the Traditional Community Zoning
District.

“The Applicants request Master Plan Zoning and Preliminary Development Plan
approval to allow a towing business on .33 acres +. The request is to allow the
storage of eight tow trucks on the site. The Applicants propose to divide the
existing .70 acre + parcel and create 2 .33 acre + lot to be utilized for the towing
business. The other lot, which is where the Applicants currently reside, will
remain as residential. The Applicant also requests that Final Development Plan
be processed administratively.

“The Applicants state that there is a need for the tow trucks to be in close
proximity to their residence is to be able to respond to any emergency callsin a
timely fashion. The Applicants also state that they wish to utilize the .33-acre site
to store personal recreationsl vehicles.

“Staff’s response: the .33-acre site shall maintain a hammerhead 60° in length and
20’ in width, parking spaces for eight large tow trucks, and the circulation of these
vehicles, landscape, retention ponds and a dumpster. The Applicants have not
demonstrated where the personal recreational vehicles would be placed that would
still allow them to maintain the site requirements for the towing business on .33
acres. To combine the placement of two recreational vehicles, one boat, two low-
boy trailers and other personal vehicles with the proposed towing business may
significantly hinder the business activity on the site. The Applicant has not
submitted a circulation plan demonstrating infernal vehicular circulation.

EXHIBIT

: ; NPE- b

County Development Review Commitiee: April 18, 2013




“Building and Development Services staff have reviewed this project for
compliance with pertinent Code requirements and have found that the facts
presented support the request for Master Plan: the Application is comprehensive
in establishing the scope of the project; the Application satisfies the submittal
requirements set forth in the Land Development Code.

“The review comments from State Agencies and County staff have established
findings that this Application is in compliance with state requirements, Ordinance

No. 2007-2 and Article V, § 5, Master Plan Procedures of the Land Development
Code.

“Building and Development Services staif have reviewed this project for
compliance with pertinent Code requirements and have found that the facts
presented do not support the request for Preliminary Development Plan:
information of internal vehicular and pedestrian circulation, and ingress and
egress has not been submitted; conceptual plan for outdoor lighting, including
type, size, location of fixtures has not been submitted; the Application does not
comply with Article V, § 7.1.2.e & § 7.1.2j and Article 1], § 4.4.”

Mr. Larrafiaga stated staff was recommending conditional approval for Master

Plan Zoning to allow the storage of eight tow trucks, to be utilized as a towing business,
on .33 acres +. If the decision of the CDRC is io recommend approval of the Applicants’
request for Master Plan, staff recoimmends iniposition of the following conditions:

1.

2.

3.

The Applicant shall comply with all review agency comments and conditions, as
per Article V, § 7.1.3.c.

Master Plan with approprizte signatures shall be recorded with the Counry Clark,
as per Article V, § 5:2.5. !

The Applicant shall comply witk Ordinance No. 2007-2, § 10.6 (Density &
Dimensional Standards}).

Mr. Larrafiaga added staff has deemed the request for Preliminary Development

Plan incomplete due to non-compliance with Article V, § 7.1.2.e &£ § 7.1.2j
{Development Plan Requirements) and Article II1, § 4.4 (Development and Design
Standards). Therefore staff recommends denial of the proposed Preliminary Development
Plan, Staff recommends that the Preliminary and Final Development Plan be presented to
the CDRC for consideration after the recordation of the Master Plan.

Chairman Gonzales asked what “conditional” meant in the recommendation, and

why the preliminary plan had to return to the committee. Mr. Larrafiaga explained
“conditional” referred to the conditions lisied and successful compliance with review
comments by the agencies involved. Once the conceptual master plan is approved the
CDRC will get another look at the preliminary and final development plans. During
initial agency review the circulation plan was deemed incomplete as to the arrangement
of all the vehicles, and the lighting plan also needs further work.

County Development Review Committee: Aprit 18, 2013 3
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Referring to a reference in the report to the lack of a business license, Member
Meartin asked if that had been obtained. Mr. Larrafiaga stated that deficiency is what
started the process and the initial Notice of Violation. At that point, since they did not
meet the standards of the Agua Fria Ordinance they were required to come in with a
master plan. Acquiring a business license will be the last step.

Member DeAnda asked about the parking requirements and Mr. Larrafiaga
indicated & circulation plan has been turned in but is incomplete. Member DeAnda asked
if the Agua Fria Village Association has reviewed the plan. Mr. Larrafiaga said the
applicant presented this project to the AFVA on February 4™ as required by the
ordinance. Village Association President William Mee stated he preferred to not get
involved. '

In response 1o a question from Member Katz, Mr. Larrafiaga said the applicants
nave submitted information about water and sewer services. The .33-acre lot already has
water and sewer. The remaining third of an acre, being commercial does not have to meet
density requirements but they will also connect to water and sewer.

Member Katz asked about the circulation and lighting, Mr. Larrafiaga said the
circulation plan was submitted too late to go into the packet and specifics of the lighting
plan have yet to be submitted.

Talia Kosh, serving as legal counsel for the applicant stated they have worked
with staff in detail on the remaining issues. It was agreed 10 refurn when the last issues
were taken care of,

Duly sworn, Bernadette J. Anaya indicated it would be convenient to continue
running the business the way they are. They intend to comply and do what needs to be
done the right way.

Ms. Kosh said if they receive master plan approval today, by the time they get to
BCC they will be able to get master plan approval, then return to the CDRC for
preliminary and final development plan approval.

Mr. Larrafiaga noted that the code states an application is supposad to return to
the CDRC for approval of the more detailed plans.

There was no one from the public wishing to speak,

Member Katz moved to conditionally approve CDRC Case £Z/PDP 13-5060
master plan with staff conditions with the understanding preliminary and final would be
presented at a later date. Member Martin seconded.

Attoméy Rachel Brown said when the rest of the application is deemed complete it

will come back to the CDRC. Land Use Administrator Penny Ellis-Green explained staffis
allowed ten days to deem the submission complete and then there is a 30-day review

County Development Review Commitiea: April 18, 2613
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period. Legal notice has to take place, so the earhiest the application could return would be
in June,

s.—-
The motion passed by a 4-1 voice vote with Member DeAnda casting the nay vote.

PETITIO]\‘S FROM THE FLOOR

ne were presented.

None were presented

E. _4.\ ONS FROM STAFF

. The next meetig ‘was schedWed for May 16, 2013.
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CASE NO. CDRC MP 12-5060 ROBERT AND BERNADETTE ANAYA MASTER
PLAN ZONING

(R ey

TTTTET AT I AT

ROBERT AND BERNADETTE ANAYA, APPLICANTS i:
i

N,

ORDER ﬁ;

¢

THIS MATTER came before the Board of County Commissioners (hereinafter Z;E

by

referred to as “the BCC”) for hearing on June 11, 2013, on the Application of Robert and :;i;
o

Bernadette Anaya (hereinafier referred to as “the Applicants™) for Master Plan Zoning oy

approval for a commercial towing business as a Special Use under the Village of Agua

Fna Zoning District Ordinance Use Table (Ordinance No. 2007-2) on 0.33 acres. The

BCC. having reviewed the Application and supplemnental materials. staff reports and

having conducted a public hearing on the request, finds that the Application is well-taken
and should be granted, and makes the following findings of fact and conclusions of law:

1.' The Applicants request Master Plan Zoning approval to allow a towing

business on 0.33 acres +. The request is to allow thr: storage of eight (8) tow

trucks on the site. The Applicants propose to divide the existing .70 acre +

| parcel and create a .33 acre # lot to be utilized for the towing business. The

remaining lot, which is where the Applicants currently reside, will remain

residential.

D

The property is located at 2253 Ben Lane, within the Traditional Community

of Agua Fria, within Section 31, Township 17 North, Range 9 East.

NRB-lD

04-0276 - 505-986-6200 - FAX:
.org '

102 Grant Avenue - P.O. Box 276 - 8
505-995-278
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On April 18, 2013, the County Development Review Committee (CDRC) met
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and acted on this case. The request before the CDRC was for Master Plan

b

Zoning and Preliminary Development -Plan approval. Staff recommended

ara
P

Master Plan appreval as the request for Preliminary Development Plan was

incomplete due to non-compliance with Article V, § 7.1.2.e & § 7.1.2)

STLT M AT
o A e ]
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(Development Plan Requirements) and Article III, § 4.4 (Develepment and

£l
Design Standards). The decision of the CDRC was to recorunend approval of (i

N

ra
the Applicants® request for Master Plan and denial of the Applicants E':I

r3
request for Preliminary Development Plan. The Applicants have since altered tp

for
Ly
the submittal tc reflect the request for Master Plan Zoning only.

Ordinance No. 2007-2, § 10.5 (Village of Agua Fria Zoning District Use
Tabie) states: “a Special Use is allowed cnly if a Development Plan and
Master Plan are reviewed and approvad by the Board of County
Commissioners”.

Article V, § 5.2.1.b (Master Plan Procedure) states: “‘a Master Plan is
comprehensive in establishing the scope of a project, yet is iess detailed than a
development plan. It provides a means for the County Development Review
Committee and the Board to review projects and the sub-divider to obtain
concept approval for proposed development without the necessity of
expending large sums of money for the submittals required for a preliminary
and final plat approval™.

. The Applicants state that there is a need for the tow trucks to be in close

proximity to their residence to be able to respond to any emergency calls in a
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8.

10.

11.

timely fashion. The Applicants also state that they wish to utilize the .33 acre
site to store personal recreational vehicles. The Applicants have operated a
growing towing business in the vicinity for many vears.

The Application is comprehensive in establishing the scope of the project.

The Application satisfies the submittal requirements set forth in the Land
Development Code.

Ment Bennett and Talia Kosh, on behalf of the Applicants, submitted material
and testified in support of the Master Plan.

The Applicants, Robert and Bernadette Anaya, spoke in favor of the Master
Plan.

Rosemary Medrano and Henry and Georgia Romero spoke in opposition to
the Master Plan. The opponents based their concerns on an increase of traffic
on Agua Fria, accessibility of emergency vehicles, parking of tow trucks
along Ben Lane, noise, flashing lights, 24 hour activity and the development
being contrary to the goals set forth by the Traditional Community of Agua

Fria to maintain and nurture a peaceful family neighborhood environment.

. During. the BCC meeting there was a lengthy discussion regarding the

proposed access. The Master Plan drawings as submitted showed in concept

the proposed hammerhead turn around as well as the turn. radius at the

- intersection of Agua Fria and Ben Lane. It was stated that the Applicants

would provide the required 28-foot, inside, turn radius at the intersection of
Agua Fria and Ben Lane. = This will be adequately addressed with the

Preliminary Development Plan Application

: NE3-e



13. Staff recommended the following conditions for approval of the Application: '(E'*
a) Master Plan with appropriate signatures, shall be recorded with the .' E:

County Clerk, per Article V, § 5.2.5. Eg

b) Preliminary and Final Development Plan shall be submitted in a iﬁ

{imely manner, meeting all criteria set forth in Article V, § 7, to be ;13

reviewed and presented to the CDRC for consideration. 1“2

<) The Applicant shall comply with Ordinance No. 2007-2, § 10.6 Eg

(Density & Dimenstonal Standards). Ef

d) Storage of towed vehicles shall not be permitted on this site as per %EE

L

the 1989 decision of the Extraterritorial Zoning Authority. A note
stating that the storage of towed vehicles on the site shall not be
allowed shall be placed on the Master Plan.
14. The BCC suguested the following conditions for approval of the Application:
a) No more than theee sinall tow trucks and two large tow trucks
may be stored on the site at any given time.
b) The Applicant shall submit Preliminary and Final Development
Plan to the County Development Review Committee for
consideration within 90 days of approval of this Order.
15. The Application for Master Plan Zoning for a commercial towing business as
a Special Use under the Village of Agua Fria Zoning District Ordinance Use
Table (Ordinance No. 2007-2) on 0.33 acres should be approved conditioned

on the Applicant complying with Staff and BCC conditions.
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IT IS THEREFORE ORDERED that the Applicants are granted Master Plan
Zoning for a commercial towing business as a Special Use under the Village of Agua Fria
Zoning District Ordinance Use Table (Ordinance No. 2007-2) subject to the following EE
conditions: ﬂ%

1. The Master Plan with appropriate signatures, shall be recorded with the vl
County Clerk, per Article V, § 5.2.5; L
2. A Preliminary and Final Development Plan shall be submitted within LI
ninety days of issuance of this Order, meeting all criteria set forth in W
Article V, § 7. to be reviewed and presented to the CDRC for 3
consideration;

3. The Applicants shall comply with Ordinance No. 2007-2, § 10.6

{Density & Dimeusionsl Standards);

4. Storage of towed vehicies shall not be permitted on this site as per the

1689 decision of the Extraterritorial Zoning Authority. A note stating that

the storage of towed vehicles on the site shall not be allowed shall be

placed on the Master Plan;

5. No more than three small tow trucks and two large tow trucks may be

stored on the site at any given time.

IT IS SO ORDERED.

This Order was approved by the Board of County Commissioners of Santa Fe County on

this |5 dayongﬁ_L(_‘A?.Ol&
-
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The Board of County Commissioners of Santa Fe County

Ry: /VM\_ ,27&-‘&4;_,

BCC Chairpe@on/

/
/ Geraldine Salazar, County Clerk
Approved as to form:
o~
! )_.\<’4;j:>
ol
Stephen C. Ross, County Attorney
) COUNTY OF SANTA FE )
Y ng,’ STATE OF NEU MEXICO } =s
i I Herely Certify That This Imstrument Was Filed for
oG Record On The 2074 Day Of PAugust, 2013 at 03:59:28 PN
E T and Uas Duly Recorded as Instrument
:CDE Of The Records 0Of Santa Fe County
R
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Uitness My Hand And Secal OF Off jce
Geraldine Salazar
County Clerk, Santa Fe, NN
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. y? It’s in your district, Madam
Chair.
ake a motion then to approve with staff
conditions.

Commissioner Anaya. -
COMMISSIONER :

v NStefanics says, I think we need to make sure
we're all on the same page agflo what’s in the recymmended code and that staff is all on the

He some structures that are for ag purposes

board and everybody’s/ uging on the same sheet of muNg I think that’s going to be
important because riglt now, it is required for everything Right, Mr. Dalton?
KE DALTON (Land Use): Madam Chal, Commissioner Anaya, that's

correct.

XVIIL. A, 2. CDRC CASE # 7. 13-50

60 Rohert & Bernadette Apaya Master
Plan/Preliminary Development Plan. Robert & Bernadette Anaya,
Applicants, Talia Kosh, Agent, Request Master Plan Zoning
Approval for a Commercial Towing Business as a Special Use
Under the Village of Agua Fria Zoning District Ordinance Use
Table (Ordinance No. 2007-2). The Property is Located at 2253
Ben Lane, within the Traditional Community of Agua Fria, within
Section 31, Township 17 North, Range 9 East (Commission
District 2) [Exhibit 2: Letter of Opposition]

JOSE LARRANAGA (Case Manager): Thank you, Madam Chair. On August
14, 2012, the Board of County Commissioners approved a request, by the Applicants, for a
variance to allow a towing business as a Special Use under Ordinance No, 2007-2, § 10.5,
Village of Agua Fria Zoning District Use Table. A special use is an allowed use which is
subject to Master Plan approval by the BCC. The use as a towing company falls under the
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category of vehicle service not listed which is not allowed as a use as outlined in the
commercial use category within the Traditional Community Zoning District.

On April 18, 2013, the County Development Review Committee met and acted on
this case. The request before the CDRC was for Master Plan Zoning and Preliminary
Development Plan approval. Staff recommended Master Plan approval as the request for
Preliminary Development Plan was incomplete due to non-compliance with Article V, §
7.1.2.e & § 7.1.2, and Article I1I, § 4.4. The decision of the CDRC was to recommend
approval of the Applicants’ request for Master Plan and denial of the Applicants request for
Preliminary Development Plan. The Applicants have since altered the submittal to reflect the
request for Master Plan Zoning only.

_ The Applicants request master plan zoning approval to allow a towing business on .33
acres. The request is to allow the storage of eight 1ow trucks on the site. The Applicants
propose to divide the existing .70-acre parcel and create a .33-acre lot to bhe utilized for the
towing business. The remaining lot, which is where the Applicants currently reside, will
remain as residential.

The Applicants state that there is a need for the tow trucks to be in close proximity to
their residence to be able to respond to any emergency calls in a timely fashion. The
Applicants also state that they wish to utilize the .33-acre site to store personal recreational
vehicles.

Staft’s response: the .33 acre site shell maintzin a hammerhead 60’ in length and 20°
in width, parking spaces for cight large tow trucks, and the circulation of these vehicles,
landscape, retention ponds and a dumpster. To combine the placement of two recreational
vehicles, one boat, two low-boy trailers and other personal vehicles with the proposed towing
business may significantly hinder the business activity on the site.

Ordinance No. 2007-2, § 10 states, a Special Use is allowed only if 2 Development
Plan and Master Plan are reviewed and approved by the Board of County Commissioners.

Article V, § 5.2.1.b states: 2 Master Plan is comprehensive in establishing the scope
of a project, yet is less detziled than a development plan. It provides a means for the County
Development Review Committee and the Board to review projects and the subdivider o
obtain concept approval for proposed development without the necessity of expending large
sums of money for the submittals required for a preliminary and final plat approval.

Article V, § 5.2.4.b.2 & 3state, the County Development Review Committee and
Board shall consider the following criteria in making determinations and recommendations
for approval or amendment of master plans. Suitability of the site to accommodate the
proposed development; suitability of the proposed uses and intensity of development af the
location.

Building and Development Services staff have reviewed this project for compliance
with pertinent Code requirements and have found that the facts presented support the request
for Master Plan: the Application is comprehensive in establishing the scope of the project; the
Application satisfies the submittal requirements set forth in the Land Development Code. The
review comments from State Agencies and County staff have established findings that this
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Application is in compliance with state requirements, Ordinance No, 2007-2 and Article V., §
3, Master Plan Procedures of the Land Development Code.

Staff recommendation is approval for Master Plan Zoning to allow the storage of
eight tow trucks, to be utilized as a towing business, on .33 acres, subject to the following
conditions. Madam Chair, may I enter these conditions into the record?

CHAIR HOLIAN: Yes, you may.
[The conditions are as follaws:]

1. Master Plan with appropriate signatures shall be recorded with the County Clerk, per
Article V, § 5.2.5,

2. Preliminary and Final Development Plan shall be submitted within a timely manner,
meeting all criteria set forth in Asticle V, § 7, to be reviewed and presented to the
CDRC for consideration.

3. ‘The Applicant shall comply with Ordinance No. 2007-2, § 10.6 (Density &
Dimensional Standards).

4. Storage of towed vehicles shall not be permitted on this site as per the 1989 decision
of the Extraterritorial Zoning Authority. A note stating that the storage of towed
vehicles on the site shail not be allowed shall be placed on the Master Plan.

MR. LARRANAGA: Thank you, Madam Chair and I stand for any questions.

CHAIR HOLIAN: Are there any questions for staff? Commissioner Chavez.

COMMISSIONER CHAVEZ: Yes, Mr. Larrafiaga, in your - the information
that you provided in the packet, on page 4 of your amended letter/request for master plan, you
stated under the category or the paragraph of access and fire code, you stated that the
driveway entrance meets the 20-foot minimum width, however, access does not meet the
required 28-foot radius. So in this case it seems as though we’re accepting the minimum
requirements, so [ wanted to just raise that as a question. This is also — this language is also in
Appendix H, | believe.

CHAIR HOLIAN: What page are you on, Commissioner Chavez? [s it called
NB-20?

COMMISSIONER CHAVEZ: NBA-20, actually 21. And I didn’t see that, Mr.
T.arrafiaga, in your conditions of approval. Well, maybe because we're accepting the
minimum requirements.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, this is part of the
submittal from the applicant. Again, the master plan is conceptual. In the drawings they are
showing conceptually that they do have, that they’re going to need the 28-foot radius as you
see in NBA-35. They show that, and then the access road is —

COMMISSIONER CHAVEZ: So is there a better — if you look at Exhibit 2,
also, is that what you’re referencing?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, that’s correct.

COMMISSIONER CHAVEZ: Okay, so that — the master plan in Exhibit 2,
that shows the 28-foot easement then? The 28-foot radius?
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MR. LARRANAGA: Madzm Chair, Cornmissioner Chavez, comrect. That's
on NBA-35. Conceptually they are showing the radius on that.

COMMISSIONER CHAVEZ: Thank you, Madam Chair. That’s one question
I had, and then the other question I have in reading your summary, Mr. Learrafiaga, there’s
discussion about the number of trucks in one paragraph that says eight large tow trucks and in
another section it says the application shows a nine-space gravel parking lot. Can you explain
that?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. Originally
they came in for eight tow tiucks and when they brought in the drawings the drawings
illustrated nine spaces where the tow trucks were supposed to park. That would be to the
north side, if you look at that same exhibit on the master plan drawings on Exhibit 2. On the
north side, that's where the tow trucks are to be parked. but they came in with nine spaces.

COMMISSIONER CHAVEZ: So we're really approving — the cormrect number
of spaces would be eight then.

MR. LARRANAGA: Madam Chair, Commissioner Chavez. the amount of
towirucks that they're requesting is eight They’re showing nine spaces but for eight tow
trucks.

COMMISSIONER CHAVEZ: Okay, well, that confused me a litile bit. And
then in here there’s language that szys eight tow trucks. just simple, and then eight large tow
trucks. Arz they all the same size tow truck?

MR. LARRANAGA: Madam Chair, Cemmissioner Chavez, they are different
.sizes. There are some semi-tow trucks to tow semi vehicles or semi-trucks, or larger vehicles
1 should say. But there are the platform trucks where they can load a car onto it.

COMMISSIONER CHAVEZ: And so the 60-foot hammerhead and the 28-
foot radius accommodates the larger vehicles?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, actually the
radius for the access on Ben Lane off of Agua Fria, that was actually brought up by Fire
becanse of the width of the road, and Buster Patty is here so he could probably explain that a
little better, but because of the width of the road at 20 feet they need that 28-foot radius. The
hammerhead is actually for a Fire Marshal requirement also because it is a dead-end road and
that way they have room to turn around their equipment in case of an emergency.

CHAIR HOLIAN: Mershal Patty, would you like to address the 28-foot
radius?

BUSTER PATTY (Fire Marshal): Madam Chair, Commissioner Chavez, the
28-foot inside radius is what is actually in the code book for a 20-foot wide road entrance. As
you can well se2, in the city sometimes the radius on the curves is much less than that. That’s
because the road gets wider. As the road is wider the radius can be much less. But on a 20-
foot wide road it requires a minimum of a 28-foot inside radius on the curves to
accommodate fire equipment, which would in tumn accommodate any size truck that he has.

CHAIR HOLIAN: Any fuorther questions?

COMMISSIONER CHAVEZ: That’s it. Thank yvou, Madam Chair.
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CHAIR HOLIAN: Commissioner Mayfield and then Commissioner Stefanics.

COMMISSIONER MAYFIELD: Thank you. Question for staff, please. Mr.
Larrafiaga, as far as the agency review, why did you contact NMDOT and what approval did
they give?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, any master plan
or development plan usually goes to DOT, even though it’s not off a DOT right-of-way, but
automatically we send them to DOT, to Environmental, to State Historic Preservation, for
their review and comments.

COMMISSIONER MAYFIELD: And just because of the business and I guess
my background, would you think of contacting the PRC to see if they would have any
thoughts on the business and the site location?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, we probably
wor't ever send it to them. What we’re looking for, again, is how it fits into the Agua Fria
ordinance, how it complies with that ordinance and the Land Development Code.

COMMISSIONER MAYFIELD: Okay. That’s all I had for now, Madam
Chair, Thank you,

CHAIR HOLIAN: Commissioner Stefanics.

COMMISSIONER STEFANICS: Thank you, Madam Chair and thank you,
Tose. A couple questions. I believe that this has cairied over for a while, correct?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, that’s correct.

COMMISSIONER STEFANICS: And we had requested that a mediation
occur? I'm reading in here that Commissioner Virginia Vigil requested that.

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, that’s correct.
During the variance process there was mediation recommended by this Board, by the Board
of County Commissioners. We did get a mediator and in the minutes it explains that the
mediator was here at the hearing. The mediator said that they couldn’t do any kind of
mediation and that’s when the Board went forward with the approval of the variance.

COMMISSIONER STEFANICS: So are you indicating, Madam Chair, Jose.
that in the mediation there was absolutely no negotiation that occurred?

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, there was no
mediation at all. '

COMMISSIONER' STEFANICS: Okay. So Madam Chair, Jose, based upon
some of the questions that Commissioner Chavez was asking, would it be possible as we
proceed to think about conditions that would limit the number of vehicles on that property?
Because | remember there was other property for storage of vehicles, but I wondering if the
number of vehicles that are permitted there would appease some of the community. Has that
come to any discussion? . - :

MR. LARRANAGA: Madam Chair, Commissioner Stefanics, there hasn’t
been any formal discussion with the applicant as far as limiting them. I believe staff has kind
of reviewed it for eight tow trucks. The applicant threw in the persona) vehicles and flat bed
trailers and so on. They did come up — one of the reasons we recommended denial of the
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preliminary development plan at CDRC, at that point in time they didn’t have a circulation
plan. They have since submitted a circulation plan and proved to us that the do have room
and be able to circulate those vehicles, personal vehicles and eight tow trucks on that piece of
property.

COMMISSIONER STEFANICS: Thank you, Madam Chair. That’s all for
now.

CHAIR HOLIAN: Any further questions for staff? Is the applicant here?
Please come forward, and if you are not an atlorney please be swom in and state your name
and address for the record.

TALIA KOSH: Madam Chair, Talia Kosh, attomey for the applicant.

[Robert Anaya and Bernadetie Anaya were sworn in.]

BERNADETTE ANAYA: Yes.

ROBERT ANAYA: Yes.

MS. KOSH: Madam Chair, Thank yow I'd just like to stress that this master
plan is a conceptual plan and again Jose, Mr. Larrafiaga, has spoken to the fact that currently,
because we did provide a cireulation plan that we do have a bit mora than what’s needed for a
master plan and of course we have many more details to establish and provide ahead of us.
But we would just like to remind the Commissinners that this is a request for master plan at
this tine.

CHAIR HOLIAN: Thacok vou, Ms. Kosh. Any-further commzents at this poini?
Any questions for the applicants?

COMMISSIONER CHAVEZ: 1 have -

CHAIR HOLJIAN: Yes, Commissioner Chavez,

COMMISSIONER CHAVEZ: Could vou tell us, of the eight trucks that
you're going to have there how many are the larger trucks that you use for your larger calls or
vour larger vehicles?

MS. KOSH: Commissioner Chavez, that was a question that I did want to
address and [ want Mr. Anaya to speak to in total an explanation of all the wreckers that will
be parked back there.

MR. ANAYA: Could you repeat the question, please?

COMMISSIONER CHAVEZ: Well, I just was asking, of the eight tow trucks
that you're going to be parking there - I guess I'll have maybe two or three questions under
that. You're requesting to park eight tow trucks there. Are those eight going to be parked
there all the time? And of those eight, how many are the larger trucks and how many are the
smaller trucks.

MR. ANAYA: Of the eight we have four.

COMMISSIONER CHAVEZ: Four larger trucks.

MR. ANAYA: They vary in size. They vary in size from a 20-ton wrecker to a
50-ton wrecker.

COMMISSIONER CHAVEZ: 20 to 50-ton. But are they all the same length?

MR. ANAYA: No, they’re not.
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COMMISSIONER CHAVEZ: Okay, 20 to 50-ton. And then the other four are
the smaller tow trucks.

MR. ANAYA: They're what you call your smaller to medium size tow trucks.

COMMISSIONER CHAVEZ: Okay. And then are all eight parked there all
the time? :

MR, ANAYA: It's hard to say all the time, but most of the time.

COMMISSIONER CHAVEZ: Okay. Well, here’s my dilemma. I know that
this is conceptual, but conceptually T have a hard time, with all due respect to the Anayas,
with a towing company in the middle of a residential neighborhood. Because essentially, the
Apgua Fria Village is a neighborhood. That’s how I jook at it. And so my struggle is to try to
balance the need for you to have your business on a property that you've owned and you’ve
been operating that business there for T guess 20 years now — granted, without a permit,
That’s beside the point right now. And so I want to balance your needs with the needs of the
neighborhood.

So the first question I want to ask is = and I think Commissioner Stefanics was going
in that direction - I would be more comfortable allowing you to continue your business there
but only permitting or allowing the small, the four small trucks to be there. Okay? That
would be my preference. Then 1 also want to ask the applicant, because the condition of
approval of the 28-foot radius was not in the conditions of approval. Are you going to be able
to invest in that property to make those improvements?

MS. KOSH: Commissioner Chavez, just one comment on your first
suggestion on parking the four smaller vehicles there.

COMMISSIONER CHAVEZ: Larger.

MS. KOSH: Well, not parking the larger ones is what you suggested, correct?
We’d just like to remind the Commission that this variance as requested — and I understand
your conceins but it was approved conditional upon our meeting all of the different code
requirement which, yes, is still in front of us and we still are making attempts to secure that
radius including the movement of — and an application to move the PNM pole among other
issues that are still in front of us for the preliminary and final. There’s a lot more detail that
will have to go into this. We do understand that.
* COMMISSIONER CHAVEZ: So you're accepting the need to make the
investment for that 28-foot radius?

MS. KOSH: Yes, Commissioner Chavez.

COMMISSIONER CHAVEZ: And you would accept that as a condition of
approval? '

MS. KOSH: I believe that that is — (hat that was a condition of approval
moving forward with the variance by this Commission. And one other comment, just on the
area in general, is there’s many mixed-use, small businesses in the area and other tow trucks
companies in the area so taking into account the mixed-use nature of the neighborhood that
they live in, we’d just like 1o remind the Commissioners of that fact.
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COMMISSIONER CHAVEZ: Okay. I want to ask staff a question. Mr. iz

Larrafiaga, this 28-fooi easement, is it something that the applicant has to — I know that E;

they’ve acknowledged that it has to be done. If we approve this and they’re not able to do that E

28-foot radius, then what happens? =

MR. LARRANAGA: Madam Chair, Commissioner Chavez, if the master plan 5

gets approved — again, it’s conceptual and we record that — they would have to come back -

with the preliminary and final development plan to go forward to the CDRC, the County -

Development Review Committee. With that final development plan they would have to show )

easement. They would have {o replat the property also to split the property into two .32-acre o)

lots, and they would have 1o show the radius on that with the easement. So if they acquire the ;3

easement or if they just get the easement from the property owners that would have to be o

shown on that plat and on the final development plan. On the plat, to separate the property te 5

show the easement, that signature of the property owner, if they're just allowing that
easement would have to be on that plat also. So basically they couldn’t go forward with any
kind of preliminary or final development plan without those radiuses.

COMMISSIONER CHAVEZ: Okay. I want to go back to the variance thet
was approved, and this is something that { kind of inherited, so bear with me. The vartance
granted coneepiual approval to park eight tow trucks on the lot that will be designated as
commercial. .

MR. LARRANAGA: Madam Chair, Comumissioner Chavez, no. The variance
was to allow to be considered as a special use uader the table of the Agua Fria ordinance.
Now they are considered — a tow truck company is now considered a special use. Under the
special use they have tc come forward to the CDRC and to this Board with a master plan and
also with the preliminary and final development plan, meeting all the other requirements of
the Agua Fria Ordinance, and the Land Development Code.

COMMISSIONER CHAVEZ: Okay, so the number eight is only the number
of trucks they're working with. That’s what they run their business with, and the circulation
patiemn or plan that you’ve identified accommodates those eight vehicles.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes.

COMMISSIONER CHAVEZ: If they're zall there at the same time?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. If they’re all
there. I did scale it off when they submitted so they have enough — I believe each parking area
is like 30 feet — I was just glancing at it now. It's about 30 feet deep and they have
approximately from 40 to 50, almost 60 feet 10 back out or drive forward and back into those
parking spaces, plus also they proved that they can accommodate some other vehicles,
whether it’s a mobile home or a camper trailer or whatever on the other side if they're all
parked correctly and of course in designated parking spaces. At final development plan they
will have to designate those parking spaces through parking bumpers, which could be
railroad ties and that would designate the parking.
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COMMISSIONER CHAVEZ: Okay, and then there was also a concemn about
safety vehicles not being able to access some of the residential properties along Ben Lane or
in that general area. Will that be addressed with this master plan if it’s approved?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, I believe you're
talking about tow vehicles parked on Ben Lane and possibly Mr, Patty can address this as far
as access. Naturally, if there’s a large tow truck parked on Ben Lane it would be harder for
the Fire Department 1o get in there with an ambulance or a fire truck or whatever the case
may be, and get out, 1o circulate, So, yes, we would — they haven’t submitted anything that
they are going 1o park on Ben Lane. Part of that would maybe be part of the business license.
If approved through the master plan and development plan the applicant would have to get a
business license to stow the tow trucks there and get a home occupation for the residence so
they could do their calls and receipts and everything else. Part of those conditions would be
that they wouldn’t be parking on Ben Lane.

: - COMMISSIONER CHAVEZ: Are vou okay with that? Good. Okay

CHAIR HOLLIAN: Any further questions?

COMMISSIONER ANAYA: Madam Chair.

CHAIR HOLIAN: Yes, Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, 1, like Commissioner Stefanics,
remember the discussion — we had several discussions related with this case and I, as
reflected in the minutes, advocated that they be able to sustain their business and continue
operating their business. But if you alse look in the minutes at my comments I also reflected
that there was also going to have to be some give and take associated with going forward and
it would meet exactly the letter of what exists today. So I just wanted to offer that comment
to couple with Commissioner Stefanics® comments. And the reason I make that comment is
because 1 believe in the dialogue that we were having as Commissioners, and Commissioner
Chavez wasn’t here at the time, some of the compromise that was struck on the Commission
was based around that premise that there would be some compromise assocsated with
operations.

So 1 just want to say that on the record and articulate that if there’s any tow trucks that
exist in the full business, right now, today, and had existed for that period of 20 years. Or
you've built up your business over time, correct?

MR. ANAYA: That’s correct.

COMMISSIONER ANAYA: Okay. 1 just wanted to make that comment
because I think it was reflected clearly by Commiissioner Stefanics,

MS. KOSH: And Commissioner Anaya, if | may speak to that, the give and
take and the sacrifices that need to be miade {0 sort of accommodate the interests of the
community at large, They are giving up a significant amount of space for the hammethesad for
the entire community of Ben Lane, and that’s space that they will not be able fo build on or
get back, and that benefits the entire community. So I just would like to speak to that.
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CHAIR HOLIAN: Thank you, Ms. Kosh. Okay. This is a public hearing. Is
there anybody here that would like to speak on this case, either in favor or in opposition?
Please raise your hand. And perhaps you could all stand up and be sworn in at the samne time.

[Those wishing to speak were administered the oath.]

CHAIR HOLIAN: and please begin to come forward and when you come 10
the podium please state your name and address for the record. And please speak into the
microphone.

[Previously sworn, Rosemary Medrano testified as follows:]

ROSEMARY MEDRANO: Madam Commissioner, members of the Board,
my name is Rosemary Medrano and I live at 2094 Botulph Road in the City of Santa Fe.
However, I do own property down in the Village of Agua Fria within 100 feet as designated
for notification and anyone who has concerns. A couple of things I think that in the hearing
tonight have kind of bothered me is that initially, we're talking that eight tow trucks are going
{0 be parked on that property. Now we’re hearing that they have nine space for trucks and
we're also talking about spaces for recreational vehicles. So that is a concern because if this
variance is granted, how are things going to change along the way. If the master plan is
approved, the variance is granted. It’s my understanding again that everything isina
conceptual envirorment right now so we really don’r know what the end result is going to be.
But those are concems.

When the initial application was made-my husband and I submitled a fetter to the
Conmmnission addressing our concerns in total regarding the allowance of the variance for this
business. 1 would like to take this ime now to read the letter as it was issved back in June of

.2012, and you should have a copy of this letter in your files. In this letter we’re stating that
this letter is in response to the owners of the property owners regarding a public hearing fora
variance of Ordinance No. 2007-2, Village of Agua Fria Zoning District, etc. to allow a
towing business as a special use under the Zoning Use Table.

We are writing 1o formally record out opposition to the request for a variance. Our
concemns are many but for now I can think of at least nine important one. Please seriously
consider the following; increased traffic congestion. Granting a variance will result in more
in and out traffic flow to the business from the narrow Agua Fria Street by both business
operation vehicles and personal vehicle inquiries. Safety and lifesaving events. Increased
traffic flow to the business will cause increased interruption and delay of the already
congested Agua Fria traffic causing safety issues for law enforcement and lifesaving ~
emergency vehicle response teams.

Current and future property values. Granting a variance will no doubt negatively
impact property values now and in the future. Area is designated as residential, and I think
that’s something that we need to keep in mind here and I appreciate Commissioner Chavez’
recognition of that and Commissioner Vigil’s recognition of that at the last hearing. Homes
for families, children and the elderly. Allowing this variance will result in degrading its
intended purpose. Increased noise and light poliution. Granting this variance will create
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noise, light pollution undesirable disruption to living standards and unrest to the immediate
neighborhood.

Generally a towing business is a 24-hour operation. As such the allowing this
variance will increase activity and create undesirable loud noises, wandering vehicle night
lights and tow truck flashing lights at all times during the night and the daytime, not to
mention the disruption it creates to neighborhood animals and dogs at night.

Granting variance is contrary to traditional community of Agua Fria neighborhood
goals. The purpose of the traditionzl community of Agua Fria is to maintain and purture a
comfortable and peaceful family neighborhood environment.

Dangerous and unhealthy environment. Granting this variance will create an
unhealthy and dangerous environment for curious neighborhood children and adults. Junk
metal, storage of vehicles brings safety and metal junk concems. Storage of vehicles and junk
metal is an ideal place to breed rodents, snakes, diseases and hazards normally not controlled
by easy means, Storage of junk vehicles. Vehicles that are not claimed and/or abandoned
become an eyesore and/or become ignored. These vehicles become orphans and are likely
never removed from the area for years because of various reasons.

This is all documented, like I said, I the letter that was issued and brought 1o the
County on June.7, 2012. I would like to submit a copy of that for the record. [Exhibit 3]

CHAIR HOLIAN: Yes, please give it to our staff.

MS. MEDRANO: And in closing, T would just like 10 say that we are in
opposition of approval of the master plan and we are in opposition of granting the variance
for specizal use. Thank you for your time.

CHAIR HOLIAN: Thank you, Ms. Medrano. Next.

[Previously sworn, Henry Romero testified as follows:]

HENRY ROMERO: Good evening. My name is Henry Romero and [ am
opposing this variance for many reasons, mostly for what Rosemary just mentioned. The
pollution of lights, traffic, the movement of vehicles, not to mention that those tow trucks are
parked within ten inches of our wall. I also understand that they indicated ten feet. They're
definitely not ten feet from our wall. They’re within eight to ten inches from our wall.
Sometimes back when our wall was knocked down some of those booms were sticking into
our own property; that’s how close they were backed up. We have pictures indicating those
trucks are 100 close to our wall, and if they approve this variance that’s going to continue to
go on and on and on. It’s been going on for many years.

Also, not to forget, they have not been in that area, that business for 24 years like they
mentioned. Actually, they were denied 24 years ago from parking junk cars and using the
property as keeping old vehicles for whatever reason. I don’t know. There’s even a burned
truck right now on that property. That’s not a recreational vehicle. And then they also
mentioned there’s only eight tow trucks. At one time they mentioned ten tow trucks. Why

they have so many trucks backed up to the wall, I don’t understand that and I'm really getting
upset with that tonipht.
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I'm sorry 1o say this but at this time I’m very upset with the whole situaticn becanse

the County is not doing their job. You all have not done your job. The PRC has not done their “?
job. Mr. Mayfield at one time worked for PRC. He’s aware of all this that’s been going on. o)
There’s just been a slap on the wrist and it continues and continuss. And now I’m gerting fed E
ap with it. ’'m sorry to say this, but it’s true, they’re not working, not to our satisfaction or i
the other neighbors next to the Anayas, which are my other cousins. Those people have to o
deal with that traffic every day on a daily basis. They have kids, they have prandkids that are {'i
back and forth. They have their pets. And that’s going to continue to go on and on if this is L
approved. e
Right now they’re actually abusing us by parking these trucks that close to our wall. 83

I’'m not comfortable with that at ail. That’s all I have to say. E
‘CHAIR HOLIAN: Thank you, Mr. Romera. Next, o)

- .-~ [Previcusly sworn, Georgia Romero 1estified as follows:]

.- GEORGIA ROMERO: First T wimnt to thank Rosemary for her letter because it
kind of puts everything into a nutshell. We're ralking about ten families. That’s what the
Anayas say, it affects ten families. They Laveover a dozen children running in that
nzighborhood where these tow trucks go toithe very end of the property. Yes, there are other
busin=sses in Agua Fria but they all have direct access to the rozd. They don't go through ten
res:dences to get back onto Agua I'ria Streer. And then the mixed-use of cther companies,
evzry one of these other companies has a County Heeass {0 work in Santa Fe, in the Santa Fe
County area, Two companies did net and 11 was brought to the atizntion of the commitise,
Those twa were in the city limits. Everybody else has a license.

In 1989 he was denied parking back there. That’s 24 years ago, and he doesn’t know
- he needs a license? If you look at the peperwork it just suddenly came to their attention. It did
after they hit our wall. He said it was $200 to 5500 of damage; it was $7,000. To this day he
has not settled with our insurance company. We're still out our deposit to get the wall going,
to get it down. We’ve had all kinds of problems. They still back up, right up to the wall, I
have pictures to show vou where they’re like inches.
CHAIR HOLIAN: Perhaps you can give the pictures to staff and they will pass
them out.

MS. ROMERO: We are dealing with noise, we are dealing with toxic smoke.

There’s a picture of a truck there that when they turn them on they throw this big thing of
diesel smoke up into the air. You can’t hang clothes on your clothesline. You hear those
trucks coming, I run for my life. T almost died at the last incident. By minutes, [ wasn’t there
when he hit the wall, [ had been out getting clothes off my clothesline. You can’t barbeque,
and the ten residences, people want to have birthday parties, they want to have graduations,
they’re going to have showers - it just goes on and on. You can’t have anything with tow
trucks coming right down in front of your house. Because all these pieces of land that are

right there where they’re going to be trucking are on .75 of an acre, so they’re all right there
on that easement.
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And right now they’re not only just parking — they not only park in the back over by
our property, because our property runs the whole wall ~ I mean a wall runs the whole length
of their property, of all their properties. And they park on an easement. They park in front of
our gas meters. In an emergency, they're this far away from our gas meters. The gas company
can’t even get in there to do anything. And it's gone on and on. He testified that he parks ten
feeraway from the gas meters and from the wall, Well, if he lies down — what is he? Less
than six feet? If he lies down the back tires of his truck are going to run over him when he
backs up to park his trucks.

He said that every one of those railroad ties has been stamped into the ground. It has
not been starped into the ground. We submitted Exhibit 14 and if he is going to be approved
we want truck parking blocks and bumpers, we want bollards, a six-inch minimum diameter
with 48 inches above ground and two feet underground. We want evergreen trees to block.
We've done our research. We know that the tree has to bz planted five feet from the wall with
still another five feet on the other side. We want trees every five feet scattered so that we
don’t have to see his trucks. And we don’t want little six-foot, eight-foot trees; wé want nice
tall ones, ten, twelve feet trees.

That would be like 20, 21 trees because they went out there and measured off this
land 1o cover that area. And then he wants personal recreation vehicles. We have burnt
trucks. He's got wrecked trucks. He's got tires. Is all that going 1o go or do we have to put up
with that? Because that brings rodents. And on top of rodents, last year, well the summer —
not last summer but the summer before we worked with the feral cat program at the animal
Shelter. We had 27 cats fixed. Every one of them was poisoned. There’s a picture of a dead
kitten there where they just ran over it. They would get off their trucks and walk right over it
and they would not pick it up.

And all this started when they knocked down our wall, because then we wanted a way
to keep him off the wall, keep him out of our yard because the back end of the trucks are
being parked into our yard when the wall was down. We had to get a restraining order to be
able to fix out wall. Matter of fact, he said his: friend was going to do it, well, that friend, -
when our insurance company got everything together and we got a contractor to build the
wall and we got a plasterer, his construction friend hired our plasterer to go plaster for him on
another job because his construction work doesn’t do plastering: -

So in case you decide to accept it I know there’s more than eight tow trucks because
he repotted eight to the County originally. He reported ten to PRC; because we’ve been®
working with that. He has numerous violations with PRC because he did not report hittitg
our wall with damage over §1,000. They were working without CTLs they were questioning
their medical certificates for forgery. I have a report for each of you if you want it. It's been a
can of worms and we're still dealing with it. It's been a year and a half. And right now, those
radjuses off of Agua Fria, the people up there; the C de Bacas don’t want to give them that
space. They know they’re not going to get it. They have to lie. They have to resurvey. All
those things before anything can get done.
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And then they park on that easement. They park in front of heir trailer and cars have
10 go around them. They block driveways for the C de Bacas, for the other people on that
drive. And if you’re going to do this they have to have a time limit for the development plan,
end a short one. They’ve been at it; they’re not building any buildings. All they’re doing is
making a parking. And we’re asking you please not to approve again, because it affects ten
families and there’s like a dozen little children running around. There are pets, elderly people.

And yes, you may know what you're doing es a driver but you don’t know if you're
going to hit gravel, if you’re going to —if a child is going to run in front of you, What
happens when someone gets hurt? And right now, they need that radius because when they
drive out to Agua Fria and they’re coming back into Ben’s Lane, they drive forward and have
to back up into the other lane, onto oncoming traffic. What happens if there’s an emergency
or a school bus doesn’t expect for them to do that? It’s putting the whole village in a lot of
danger. Who tells these families it’s okay for your loved one or your child or your pet io die
because no one took the time to really study this and look at the conflicts and know that
gradually they moved back. In 1989 they were denied. In 2002, there’s a paper in vour
packets that says her aunt said it was ckay to park trucks on her property. All of it was her
property, and gradually they moved back and they moved back and they moved back.

Then they were parking on Anthony C de Baca's property. When he planaed to bring
a trailer in there first ke reported him because he didn’t bave the right permits and didn't want
it there. And the day they brought the trailer he purked his tow trucks in there and they had ‘o
get the police department to come in make him move his tow trucks so that he could --
Anthony C de Baca, Jr. - could park his trailer.

The extra harassment that goes with this, it's uncalled for, But again, I thank you for
your time and I really am asking you to put a very strict time limit on it. They’ve had more
than enough time. They’ve had ten months, that was extra time that was given to the by your
committes over what anybody else would have gotten.

CHAIR HOLIAN: Thank you, Ms. Romero.

MS. ROMERO: Could I just say one more thing? On the internet, because
Rosemary brought this up, they advertise that they are a salvage junk yard. They not only
have this property, they have one on Industrial Road, and they are licensed, they have a place
to work out of, It’s approved by PRC. They do have a place to work. And then they havs one
on Prairie Dog Loop which is over by Nancy Rodriguez Center that you can see from
[inaudible] all those semis and everything else that’s parked there belongs to the Anayas.
They have an acre and a half there.

So it’s not like this is the only place they can park, and being that it does affect ten
residents, I think that the committee should really, really look at this. Thank you.

CHAIR HOLIAN: Thank you, Ms. Romero. Is there anyone else here from the
public who would like to speak? Seeing none, the public hearing is closed. Would the
applicant like to make any follow-up comments?

MS. KOSH: Thank you, Madam Chair. Yes. I’'m not going to go through
every single fact that the Romeros have brought up especially. T will refer back to the initial
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application that we had for variance that discussed the incredible disputed facts that have
been raised, including major slander in the community, major extortion and even the
allegations of forgery. These are very serious allegations that will be addressed in separate
proceedings. But I would like to remind the Commission that the variance has been approved,
A lot of these discussions have already occurred in front of this Commission but I do need to
respond to a few of them. And then, number one, recreational vehicles have always been a
part of this requires, There’s five. They’re very specifically laid out in the application and
those were approved to be parked on that back lot. And there is sufficient room.

And that’s who basically maintain that open space that they can utilize for those
recreational vehicles. There's only five. Again, yes, there are nine spaces. There will only be
eight vehicles are parked there whether or not the Anayas acquire more or less vehicles.
We've had many conversations about this. How many can fit back there? There will be eight
parked back there regardless. There are nine spaces in the plan, that’s te fill out the spaces but
cach space can accommodate the largest wrecker, we made sure, can accommodate the
largest boom. Then we’re talking about making this area safer, so yes, we are going to have
hollards. Yes, we are going to have railroad ties. A lot of the other requests like having 21
irees — a lot of these are, that’s a lot of trees and that’s a ot of water. So a lot of these detaile
have to be considered which I think is more appropriate in preliminary and final plan.

Again, there's no increased traffic. Nothing is going to increase. It’s going to maintain
the level that it is currently if not less. And they have been in business there for 24 years.
When they keep referring to the other neighbors from the community, in 1989 they were
denied having an area in the back where they could store wrecked vehicles. So that was taken
off the table in 1989. They do not tow vehicles back there. They do have a lot. And again, in
response to why they need the lot on Ben Lane to park their vehicles is because their other lot
is completely full of cars. They could not fit their wreckers there, and also Prairie Dog Loop
is nnfenced and is subject to vandalism.

They do have a city license and they were under a misconception that that is all that
they needed. That is why we are here today in part. And again, the dameage amounts that have
been discussad are in dispute and I think that that is all I need to respond to. Thank you.

CHAIR HOLIAN: Thank you. Are there any more questions for staff or the
applicant? Commissioner Chavez.

COMMISSIONER CHAVEZ: I have a question for staff. Mr. Larrafiaga, the
applicants and the adjoining property owners brought up an interesting concept and that is
within this development or this proposal there needs to be some type of a buffer between this
business activity and the residential component. I know that’s going to be very hard to do
because everything is so close; the lots are so small. But can you address that? I think that’s
addressed to some degree but just for the record, touch on that.

MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. In the
conceptual plans that are in your packet there they are showing — well, there’s an existing six-
foot wall between the Romeros and this lot where the proposed storage of the tow trucks s,
and the applicants have shown another block wall that would be to the west and then another
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one on the south side and some landscape buffering alongside the casement. Also, the
landscape, the trees, at preliminary and final we would figure out exactly how many trees
they would need and so oxn, and that’s going to have like a ten-foot buffer, and the plans they
have do show bollards, so that way that protects the wall when they do back up. [ would
assume that the way they would use this property is they would back up the tow truck so that
int the case of an emergency call they’d be zble to just drive straight out. So this way they
wouldn’t back up 1nio the wall; they’d hit the bollards first. And bumpers of course, railroad
ties placed ten feet away from the wall so that any extension of that truck would not hit the
wall.

COMMISSIONER CHAVEZ: I don't know if that’s going (o be enough, but
I'm looking again, as I said earlier. I do respect the residential component. ] appreciate that,
but I also want to support small businesses as much as possible. So having said that I wani to
make a motion, Wait a minule. Before 1 make the motion, Mr. Larrafiaga, a couple of other
questions. Okay. So you dealt with the buffer and sort of separating that from the existing
homes and that. There's no wav that we can {imit the hours of operation? :

MR, LARRANAGA: Madan Chair; Commissioner Chavez, the Board can
put any kind of conditions on this proposal that they want but the type of business that 1t s,
thev get called 2t 4w in the merning or four in the morning.

COMMISSIONER CHAVEZ: Seerand there’s the tub right there, becauss
most home occupation. 1f you're under the home occupaiion ordinance, and. you're running a
business like this in a residential neighborhood. you usuaily have hours of business, heurs
that you run your business. And so 1 had to ask, because I think that's only fair. In this case,

. sure, the nature of the business is going to say, well, we can’t make moeney that way, but
that’s not being sensitive to the residential component completely.

So anyway, I'll movs on to something else. What about the light pollution, especxally
2t night? Can we limit that? Can there be screening on those lights or some kind of buffer to
reduce that light pollution at night?

MR. LARRANAGA: Madam Chair, Commissioner Chavez, they have
proposed again, it’s going to lead up to the preliminary and final development plan which
they proposed. They did bring in cut sheets and lighting, solar lighting, which is lower to the
ground and just kind of so you can see around the yard. Wow, the lighting of the trucks, there
won’t bz a six-foot wall around this property until they get out onto the roadway, Ben Lane,
that’s when you’ll see the lights. And just to clarify on the business license, the zoning or the
miaster plan that you’re looking at gives them the zoning for a commerciat business, so that
would be a commercial business on the .33 acres, and to run the books and phone calls and
stuff that they would get to go out into vehicles would be run from the home and that would
be the home occupation. So in fact they would have two business licenses.

COMMISSIONER CHAVEZ: Okay. Last question. Your staff
recommendation says that preliminary and final development plan shell be submitted within a
timely manner. Can we impose a deadline or be specific in that area, instead of just leaving it
open-ended so that nobody knows if anything is going 1o happen or when?
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MR. LARRANAGA: Madam Chair, Commissioner Chavez, yes. They still are
running a business without a business license so it’s still a violation until they get this
approved and resolved. So the master plan has to be in front of this Board within a certain
time limit of approval of the variance, staff was going to pretty much in a timely manner — it
could be, once the master plan’s recorded it could be ~ because it is just a tow yard. Of course
submit the preliminary and final development plan to go to the CDRC, maybe within three
months to go to CDRC after the recordation of the master plan seems feasible.

COMMISSIONER CHAVEZ: Within 90 days of accepting the master plan.

MR. LARRANAGA: Of recording the master plan. We’d have 1o have staff t
do the final order and get all the details done for the master plan and recorded so we could
probably do that by the end of July.

+  COMMISSIONER CHAVEZ: Okay. And then I guess ~ so that would take
care of that. So, Madam Chair, I'm going to take a stab at a motion. I'm going to make a
motion to approve the master plan with staff’sTecommendations but I want to modify them
and add a couple. That the preliminary and final development plan would be submitted 90
days after the master plan is recorded. And then —

MS. LUCERQ: Madam Chair.

CHAIR HOLIAN: Yes, Vicki.

MS: LUCERO: Commissioner Chavez, the master plan would actuatly be
valid for five years so that’s technically how long they would have to record it, so it might be
cetter 1o impose a timeline based on the approval of the master plan, which if that’s what
oceurs tonight. - .

; COMMISSIONER CHAVEZ: S0 suggest some language then that would be
better: L1t
MS. LUCERO: Something based on a timeline from the date of approval, not
the date of recordation of the master plan. 23

COMMISSIONER CHAVEZ: Are you okay with that? Are we tracking?

CHAIR HOLIAN: Commissioner Chavez, just so I can iinderstand, you're
saying that they have to submit the preliminary plat application 90 days from master plan
approval? : e !
COMMISSIONER CHAVEZ: Well, it would be preliminary and final
CHAIR HOLIAN: Preliminary and final plat.

MS. LUCERO: Madam Chair, Commissioner Chavez, they would be required

COMMISSIONER CHAVEZ: Okay. ' ;

CHAIR HOLIAN: Okay. Preliminary and final plat within 90 days of master
plan approval. Correct? 1

COMMISSIONER CHAVEZ: Yes. And then my motion would only include
three small trucks and two large trucks.. ; :

CHAIR HOLIAN: Three large trucks and two smail -

COMMISSIONER CHAVEZ: Three small trucks and two large.
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CHAIR HOLIAN: Three small and two large. ﬁ

COMMISSIONER CHAVEZ: That balances the business interest and the 9

neighborhood’s needs in my mind anyway. Q

COMMISSIONER ANAYA: I second that, Al

CHAIR HOLIAN: Okay. I have a motion and a second. Do we have any o

further discussion? Comymissioner Mayfield. =

COMMISSIONER MAYFIELD: Thank you, Madam Chair. Questions, a few ~3

questions for staff and for the applicant frst. One, Jose, Mr. Larrafiaga, as far as the variance b

that we approved back in August of 2012, and I was looking through my packet, but what o

conditions or staff recommendations did w'e put on our variance? ?\3

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, without looking E

at the minutes I believe the variance was, again, to allow this use to qualify as a special vse 0

and one of the conditions I remember was that it come back with the master plan within eight
months of approval of the variance, which this month it met that requirement.

COMMISSIONER MAYFIELD; Well, I don’t want to go by raemory. I viant
te know if we put any actual conditions on theze as far as working with the Romeros to fix
their walls, working with ~ I just want io know what conditions were pu{ on the varianca.

COMMISSIONER STEFANICS: It's November and it's page 46 through 49.

MR LARBANAGA: 'm sorry. What pages did you say, Commissioner?

OMMISSIONER STEFANICSE: Madam Chair.

CHA}'R HOLIAN: Yes; Commissioner Stefanics.

' COMMISSIONER. STEFANICS: We considered it in Angust. It camz back 1o
us in November of 2012 is when we approved and the motion was made by Commissioner
Anaya and — it's several pages, the discussion about the motion. Things kept getting added,
but if you get to the November.

CHAIR HOLIAN: NBA-135.

COMMISSIONER MAYFIELD: Okay.

COMMISSIONER STEFANICS: Down at the bottom it says NBA-130, 131,
that area is when we did the motion and the conditions. It went on for pages.

COMMISSIONER. MAYFIELD: I'll just read through it myself.

CHAIR HOLIAN: So, Commissioner Mayfield, the questicn is what
conditions were put on with approval of the variance?

COMMISSIONER MAYFIELD: Madam Chair, is has the applicant complied
with all conditions of the variance that we imposed at the time and has stalf verified that
they’ve been in compliance?

COMMISSIONER CHAVEZ: That’s a good question.

CHAIR HOLIAN: Do we have a copy of the variance, Jose?

MR. LARRANAGA: Madam Chair, Commissioner Mayfield, we don’t put
conditions on a variance. We recommend denial of a variance and therefore we don't put
conditions on a vaniance for approval, Staff recommended denial of the variance and the only
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condition as per these minutes and the final order was that they come in within eight months
to present a master plan to the Board of County Commissioners.

COMMISSIONER MAYFIELD: Madam Chair and Jose —

CHAIR HOLIAN: Commissioner Mayfield.

COMMISSIONER MAYFIELD: Typically, when variances come 1o meon a
land use case, as I recall is this Commission will move forward with approval and we do
apply conditions. And I know one of the condifions was for this to come back in front of us in
eight months with master plan, but I didn’t know if any other conditional approvals were
given for the variance at that time. That’s why I want to make sure. Because again, some
photos were put up here and I know there were photos given to 1:15 last timme, and one of the
things, talking to the Anayas also was that they did have these otlher sites for their yards, and I
remember that conversation. I asked that conversation if they had other facilities where
they’re actually keeping their tow yard because I know it was just alluded to by the Romeros
of what the PRC did or didn’t do, and they do, the PRC requires a yard where individuals can

.pick up their vehicles or not pick up their vehicles. In the minutes the Anayas, if I recall, said

this is just to store their towing vehicles, not to store any of their — [ don’t want to even sey
salvaged vehicles but their recovered vehicles. They take these vehicles to their actual tow
yard,

But in the pictures that were just given to us by Ms. Romero, I don’t know the date of
these pictures or not and I don't know if they’re entered into the record of not, but I still see
some preity old vehicles on that property. So I just want to make sure that if that variance at
that time said that these vehicles need to be off that property, they need to be off that
property. And if they need to be moved to their storage yard then that’s where they need to be
moved. [ want to know if staff has gone out there and assessed that and I don’t know if that
was a condition of our last, of our variance when we moved forward with it or if not —

CHAIR HOLIAN: Commissioner Mayfield, could I just respond to that? In
reading through this it looks like the motion was to approve the variance but then there was
toward the end, Commissioner Stefanics made an amendment that if this is a livelihood that
has to be adapted, changed, relocated there is a period of time in which to do that. And so it
was mostly the imposition of a -

COMMISSIONER STEFANICS: Madam Chair, there’s language in there that
says you amended Commissioner Anaya’s —you put an amendment on Commissioner
Anaya’s — you put a different condition, and I haven't found that yet.

F CHAIR HOLIAN: Okay. Commissioner Chavez, would you like to réspond or
perhaps Vicki could clarify.

MS. LUCERO: Madam Chair, I was just reading through the minutes and
Commissioner Anaya made the motion to approve with conditions represented by
Commissioner Holian is what it says, to make sure that they’re adequately reflected on the
record. But [ have to go back and see where there are actually conditions.

COMMISSIONER ANAYA: I could help, provide some clarity.

CHAIR HOLIAN: Yes. We need clarity. Thank you, Commissioner Anaya.
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COMMISSIONER ANAYA: Soif you follow through with that
recornmendation, I asked the question, Madam Chair, made a motion for approval with
conditions relative of fire, noted by Commissioner Holian and staff conditions contained on
the case if there are any. Are there any? Chair Stefanics: There were no conditions provided.
Mr. Larrafiaga: Madam Chair, Commissioner Anaya, there were no conditions, just
recommendations for denial. Then if you go to the next page it speaks to the questions that I
raised that had them been voted down at that time, and I’m paraphrasing now, they would
have ceased to have a functional business. Then the question was asked, this continues to
afford them the opportunity to go through that process. If they do not get this approval today,
then they have to cease and desist operations. Mr. Larrafiaga says, Madam Chair,
Commissioner Anaya, that’s correct.

Mr. Larrafiaga: Madam Chair, Comumissioner Anaya, yes, the master plan process,
preliminary and final development plan meeting all code requirements, which is exactly what
we’re here with master plan, not preliminary and final. So - and it’s reflected in the minutes,
based on those discussions the master plan is before us today and there were no conditicns
established or requirements. That was the purpose of this process in master plan and
preliminary and finzl development plan approval.

So 1 think the motion on the table is in order.

COMMISSIONER MAYFIELD: And that's fine, but I siill have 2 couple

ETOC/0T.7L0

questions.

CHAIR HOLIAN: Yes. You still have the floor, Commissioner Mayiield

COMMISSIONER MAYFIELD: So again, going back to the site and hearing
what the motion is, respecting that the Anayas have all their vehicles that they need to try to
eccommodate, and that this other site should not be a site for any type of storage vehicles,
recovery vehicles. And I think hearing the night sky issues, the start-up vehicle issues of the
community — I'm just going to say it — I wouldn’t want my son woken up at 3:00 in the
morning by a truck starting up or light shining in my bedroom eight. But understanding a
long-standing business has been there. That’s where the compromise has to take place. But
looking at all these pictures that were just afforded to us, T don’t know. I’'m going to have to
ask the applicant Are these — I'm going to call them abandoned — are these vehicles that are
not being worked on, are they still on the site? Have they been cleaned up?

MS. KOSH: Commissioner Mayfield, | believe that you are viewing pictures
of -

COMMISSIONER MAYFIELD: I'll hand them to you. 1 don’t know if you've
had an opportunity to see them. So I think if we can hand them —

MS. KOSH: Yes. I'll take a look at them but I'm assuming that they’re
pictures of the damaged wall?

COMMISSIONER MAYTFIELD: No, no. They’re pictures of the whole
grounds.

MR. ANAYA: These are vehicles that I personally own.
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COMMISSIONER MAYFIELD: Okay. And Mr. Anaya, | appreciate that
because then in the request that you have, and I read it somewhere, I guess in one of the
pages, so there was a request to have, say, eight towing vehicles, I think there was a request —
and let me —I highlighted it somewhere. There was a request to have — here it is. I’'m on the
suremary page and it's staff’s summary page. There was a request for staff’s response for
eight large tow truck vehicles, the circulation of these vehicles, retention ponds, dumpsters,
the combination, the placement of two recreational vehicles, one boat, two low-boy trailers
and other personal vehicles. So how may personal vehicles are we talking about on the
property? -

' MR. ANAYA.: | presume about maybe ten, twelve vehicles that are personally
mine, that are registered in my name. Which I have parked at my residence as well as parked
back there.

COMMISSIONER MAYFIELD: I'm just going to ask this question. Are they
ali running vehicles?

: MR. ANAYA: Yes, they are.

COMMISSIONER MAYFIELD: Okay.

MR. ANAYA: Excuse me. The only two that are not running are the two burnt
vehicles that I purchased, and 1 purchased those to pull the motors out.

COMMISSIONER MAYFIELD: Yes, and I think that’s one of the photos.
thought I saw a truck.

MR. ANAYA: Yes, there’s two burnt vehicles.

- ~-++ COMMISSIONER MAYFIELD: Okay, well I guess Commissioner Chavez is
— that may be a different issue we have to look at. And I guess that’s where I was looking at

some of the community concems, having to deal with — and there’s a lot of tires I saw in
those pictures. Those are other issues I think for site cleanup that would have to be addressed
as far as yard maintenance for the community that maybe would have concerns with that'that
we would have o have addressed in the master plan.

- As far as from the attorney I believe, and I'm going to bring this up because it was
brought up. Santa Fe County does have a water-harvesting plan and regardless of water bein g
used or not 1 know this Commission has voted on weter harvesting. I know that wasa™
recommendation. You were asking that we not consider that? But I think this Commission
kas put that in as conditional of all of our —

MR. ANAYA: Yes, that was brought to the attention — the person that was
working on the actual site plan, but due to the topography of the property, that piece of
property sites higher than all the other parts of the property so we thought putting in a hiolding
pond where the water’s not going to be sitting didn’t make any sense. It can be done, but it
dldIl t make any sense.

COMMISSIONER MAYFIELD: Mr. Anaya, [ would maybe agree with you
on that but I know that I've kind of have this same thought on this bench but it just kind of
seems standard fare for this Commission and 1 don’t see how we can do it on one
circumstance and not another one. I guess it’s something for us to talk up here.
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Another question I need to ask, Mr. Anaya, do you do any maintenance of your
vehicles on your site, where you, say, like repair engines or any type of —

MR. ANAYA: Yes, we do. We also race cars and we do other activities. Qur
ABTVs, we ride those. There's stuff that everyone else out here does and T mean I just — like
everyone else, having an RV or a motorcycle or a boat or whatever, we have one. It’s just our
concern was when this whole master plan went into effect, how were we going to be able to
utilize the property so that we wouldn’t be in violation if we did. And that’s why a lot of this
stuff was put into this gnidelines that putting together for you grys,

COMMISSIONER MAYFIELD: Okay. And 1 just wanted all that to be — in
case there were questions asked, saying, look, later on, there’s maintenance of these vehicles
and everything else. That’s why it's all put out on to the table. I didn’t see this in this plan? Is
it somewhere else in here that it wasn’t mentioned? Do you have that in there? Your attorney
has that in the recommendation here?

MR. ANAYA: Not that [ know, sir.

COMMISSIONER MAYFIELD: Okay. That’s all | have, Madam Chair. I just
wanted 10 minke sure that that was all disclosed, So 1 guess there’s a niotion on the floor.

CHAIR HOLIAN: Any further discussion? Questions. All right. We have a
motion.

MS. KOSH: Madam Chair, I'm sorry 10 addrass you.'Mr. Bernett, who is also
counsel for the Anayas wouid also like to make one comment if you don’t mind.

CHAIR HOLIAN: Yes, Mr. Bennett.

MERIT BENNETT: Good evening. ! wanted 10 lend a little more perspective
that I think might be helpful for the Commission. I’ve known the Anayas personally for 26
years. ['ve known them since two years before they started this business and [ now the family
quite well and I'm quite close to themn. There seems o be something missing from this
hearing, a perspective that I think needs to be considered. If you will take note that the only
opposition in this room to the Anayas® plan is are two individuals who live on the other side
of the wall that they bumped into. And that’s why we're here, because the Anayas backed up
a truck. It bumped into the Romeros’ wall. The Romeros can't sec the Anayas’ property.
They can’t see their trucks. They don’t have children over there, and vou have to look at that
perspective. The only other person in opposition here is a person who owns property there but
doesn’t live there. That’s the opposition now before the Commission.

There’s been a mention of what is in the interest of the community. Well, let’s talk
about that. This business has for 24 years been pulling people out of wrecks, ravines, ditches,
car crashes and they have contracts with City Police, County officials, State Police, that
they’re obligated to perform. And in order 1o be able to perform those contracts for our
community and pull somebody out of trouble in the middle of the night, they have to have
those vehicles, all sizes, immediately available to respond to a call from law enforcement or
some other emergency force.

You have to take that into account. You can’t just start to limit vehicles arbitrarily,
because each vehicle is specified for a particular job. You can’t just begin to put arbitrary
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hours on an operation. And if you will note also, they've never, ever, in 24 years had any
accident involving any member of this community. The residents who live on the other side
of the wall, with the Anayas, are not before you tonight. They're not complaining about the
business that’s been conducted here for 24 years, Because they all know the service that the
Anayas provide to this community. And I think that’s missing here, and it’s imporiant to take
that into consideration, that service to the community inte consideration, when you
contemplate actions that will limit an ongoing business upon which this family survives and
many other people survive. This is a business of service. And to limit this business — they're
not asking to expand it. They're saying we will stay at this level but then to take away from it
to me takes something from the community and me having known this family for this long, it
just doesn’t feel right as a human, and ceriainly as a friend of the Anayas and a friend of
Agua Fria and a friend of my community.

So I would just ask the Commission to take that into consideration.

CHAIR HOLIAN: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I’'m going to make one more
commeiit. [ applaud Mr. Bennett for fulfilling your obligation as a legal representative of the
Anayas and making the comnents that you made based on your perspective and your fees
associated with your legal representation and your knowledge of this family. Commissioner
Mayfield and I, when this particular issue came up, and Commissioner Stefanics, voted on a
split vote, three to two to afford this process to take place that we're sifting in today.
Commissioner Mayfield and I can be reflected in the minutes and Commissioner Stefaaics,
and afl the Commission at the time asking critical questions, raising concerns, bringing up
compromise and other relevant issues associated with the business. No one advocated more
than us that voted in the affirmative, myself being one of the ones that had probably the most
to say about sustaining a business.

All that being said, had it not been for three Commissicners at the time affording the
process to take place, this business wouldn’t be functional. I knew from that discussion that
there was going to be a need for some compromise and Commissioner Stefanics re-
emphasized that and that’s reflected in the minutes. Commissioner Mayfield reflected that
compromise, who also voted in the affirmative of other issues that may need to be addressed
between preliminary and final development plat approval. I think this is an allowable motion,
if it passes, that provides reasonable use of functional property and will not put this business
out of business.

1 think Commissioner Chavez’ motion touches on all aspects of the vehicles. It allows
for the small and medium size, three of themn, and allows for the very large vehicles. So,
respecting your perspective and your fashion that you presented it as legal representatives for
the Anayas, 1 can only hope, but that’s okay, that you would hear some of the perspective that
I brought forth and that Commissioner Chavez, Commissioner Holian, Commissioner
Mayfield and Commissioner Stefanics brought forth in the discussion. But this solely exists
because my colleagues had enough courage to say we’ll let it go to the next step but there's
going to be some compromise.
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So that’s the corpus of my comments and { applaud Commissioner Chavez and this
entire Commission on the discussion that transpired in two very difficult and lengthy
meetings where it wasn’t jusl a couple people here. There was people on both sides.
Supporting the business, a large group and there was a fair amount of people that were in
opposition as well. So I respect you and I hope that whatever decision rendered that we can
all respect and prograss on to the next phase if that's the wishes of the Commission. Thank
vou, Madam Chair.

CHAIR HOLIAN: Commissioner Chavez.

COMMISSIONER CHAVEZ: Yes, and 1 didn’t mean to be arbitrary at all.
This is not an easy decision for me either way, because we’re not going to make anybody
happy. And ['m concerned about those that are not here, more than those are here, because

" we’re not hearing from the ones that are not here but they will still be affected in one way or
another. They may not know that. But I'm just doing the best I can and hope that the business
car: adjust and it can continue 1o operale there and to provide the service that they're
providing. So let’s call for the vote.

CHAIR HOLIAN: Thank you, Cammissioner, We have g motion and 2 sczond
on the floor for approval of CDRC case #7 -13-5050 with staff conditic ns and with the extra
conditions that the preliminary and final plat application is submitted within 90 days of the
imasier plan approval, and thit three small and two large nucks mayv be parked on the property
at any given time.
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Tbe motion passed by majority {4-1] veice vote with Commissioner Stefamics
casting the nay vote,

XIX, ADJOVRNMENT

Having completed the agenda and with no further business to come before this body.
Chair Holian declared this meeting adjourned at 9:20 p.m.

Approved by:

A, Yl

Board of Cbuhty Commissioners
Kathy Holian, Chair

ATTEST TO:
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MEMORANDUM IN SUPPORT OF APPLICANTS ROBERT AND BERNADETTE
ANAYA’S REQUEST FOR RECONSIDERATION OF CONDITIONS
CDRC CASE # 13-5060

Applicants submit this Memorandum in Support of their Request for Reconsideration,
and therefore state the following:

The Anaya’s have made substantial efforts in good faith to comply with the BCC's
requests and mandates. However, it has recently become clear that such mandates are not
possible for several reasons:

1. Applicants believed that they would be able to effectuate a fair and reasonable

solution for all residents on Ben Lane both with their giving up land for the hammer

head for the betterment of Ben Lane and for their business. They also believed that

‘ they-would be able to reach an agreement with the landowners at the entrance of Ben
f:‘” Lane, in order to resolve discrepancies in the need to expand the entrance in order to
?‘- meet the fire code requirement of a 28’ radius. These efforts have failed. After
fﬂ" retaining more experts and expending many resources to address this issue, the

Anaya’s have not been able to resolve the radius issue and must first resolve the fire
code issues before moving forward with the preliminary and final development plans

‘for the variance that was approved in this case.

1

. The Anaya’s were disappointed with the BCC’s last conditions of approval of the
variance in their August 2013 Order, wherein it states, “no more than three small tow
trucks and two large tow trucks may be stored on site at any given time.” The
Anaya’s made good faith efforts to attempt to work within these conditions, including
making diligent efforts to find other land that could be developed to store the other
wreckers, and have found that there are no readily available and viable options.
Therefore, this condition will effectively put the Anaya’s out of the tow truck
business, as they will have nowhere to store their tow trucks and any possible
purchase of land is not only financially unfeasible, but will also have to go through
the same variance process. Further, no land is available close enough to the Anayas’

residence and work that will allow them to maintain their contracts with state and
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local law enforcement to be able to arrive at the scene of an emergency within the
requisite window of time.

Therefore, such conditions.and the inability to resolve the fire code radius requirements
does not recognize and honor this family and small business’ rights to continue their long-
standing business and would be a taking under the Takings Clause of the United States
Constitution, the Takings Clause of the New Mexico Constitution, a violation of the Federal
Motor Carrier’s Act, the New Mexico and the Federal Equal Protection and Due Process Clauses

through the 14" Amendment and 42. U.S.C. Sections 1983 and 1988,

Overview: Factual and Procedural History of this Case:

1. Robert Anaya, Sr. and Bernadette Anaya have operated Anaya’'s Roadrunner
Wreckers from their home and adjacent property in Agua Fria Village since 1989.
They purchased the business from another businessman in Agua Fria Village, under
whose ownership it was grandfathered in when the village was annexed and the
subsequent zoning code was put inio effect, The arca where thev are located is zoned
for mixed-use, and like many neighbors, they operate their business from their
property, and maintain an ofi-site storage location for vehicles that are towed and

need to be stored.

2

The Anaya’s have applied for a variance of Ordinance No, 2007-2 (Village of Agua
Fria Zoning District), Section 10.5 (Village of Agua Fria Zoning District Use Table),
to allow a towing business on 0.70 acres. The property is located at 2253 Ben Lane,
within the Traditional Community of Agua Fria, within Section 31, Township 17
North, Range 9 East, (Commission District 2). Their CDRC case number is 13-5060.
3. The Anaya’s are fifth-generation residents of Agua Fria Village and have contributed
to the community’s well-being by being active members of the community
association, the fire department, the planning committee and the local church. They
have raised their children in the Village and provide day-care to their grandchildren
from their home, where they operate their successful tow-truck company. The have
been recognized as business and community leaders.
4. The company provides emergency towing services for individuals and holds several

contracts with state, county and tribal police to provide emergency response to DWI
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and other calls. In part, the reason they were awarded these contracts was their
proven track record of timely responses and careful handling of towed vehicles and
other property related to the accidents. Furthermore, they maintain a small fleet of
trucks of varying sizes, including class D, that allow them to navigate difficult terrain
and tow heavy loads. - To maintain their quick response time (thirty minutes by
confract, with some additional time available in extreme circumstances) and protect
their tow-trucks from vandalism, the Anaya’s must keep their tow trucks on the
premises so that if an emergency call comes in, they can get in the proper-capacity
vehicle and immediately travel to the location of the incident.

5. As s the case with many properties in Agua Fria Village, the majority of the Anaya’s
neighbors are extended family members with common ancestors and through
marriage. - In this case, the complaint of Mrs. Anaya’s cousins from an adjacent
property, the Romero’s, started an investigation of the Anaya’s code compliance,
which has turned into a costly and time-consuming ordeal. During the process, they
have been slandered and harassed as individuals and as a business. The stress and
health concerns to the Anaya’s are overwhelming as well. They have been targeted
and neighbors who support their application have been lied to and discouraged from
speaking out in support. Arbitrary and capricious decisions have been made by the

board-without proper research or factual evidence being presented.

“BACKGROUND FACTS

+ The key facts to this case have been presented to the various county officials at multiple

hearings and meetings, and are repeated here very briefly to put the Anaya’s claims in context.
The plan for Agua Fria Village supports mixed-use zoning, and several other companies
with large vehicles, including other tow cornpariies, are located in the surrounding area. In 1989,
the Anaya’s purchased a pre-existing tow truck and wrecker company from a neighbor whose
business had been grandfathered in. At the time of purchase, the Anaya’s acquired the five tow
trucks belonging to the previous owner. They-also received the transfer of his business license,
which was undated, which they believed to be equivalent to a liquor license, in that they believed

all of the attending rights and responsibilities from the preexisting company would flow to them.
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According to the letter of the Agua Fria Village Association, Mr. Mee, this business was
grandfathered in.

The Anaya’s have run their business openly and with success since 1989. They have
increased to eight tow trucks, each with varying tow capacities and purposes. They do not plan
to acquire any additional vehicles. The company presently provides services to individuals and
the New Mexico State Police, the Santa Fe County Sheriff’s Department, fire depariment,
Sandoval County, tribal police for nearby pueblos, and other governmental entities. Their
vehicles are used as part of the emergency response process, and under their contracts they are
responsible to extracting and clearing roadways of all debris when called to a job.

Of particular note, the Santa Fe Countv Police contract for response and towing for their
DWTI seizures specifies a sixty minute response time to all calls, any day of the week and any
time of the day. This contract can be seen as an admission that the county was aware of the
Anaya’s unique central location within the county and that they would have immediate access to
each of their specific vehicles, depending on what requirements mmight be called for in any given
situation. If the Anaya’s are forced (o relocate any of the rucks away from their property, it may
iaterfere with their contracts due to difficulty meeting the required response times.

Given the nature of the business, the operators and employees of the company cary two
way radios and cell phones for dispatch so that they can make the time needed under the contract
to assist in every way possible to minimize loss of life, damage to property, and. restore roadway
access for other motorists. The company maintains a separate storage lot where the ‘towed
vehicles are stored, unless they are turned over to the police. This lot is located approximately
twe miles away from their home and primary business. If the Anaya's are forced to relocate
some of their tow trucks to the storage lot, there is a strong chance of vandalism to their property.
More important, the increased driving time might lead to safety risks in order to meet compliance
with the contracted response limes.

Like many New Mexican families, the Anaya’s also maintain several personal
recreational vehicles on their property for camping, boating, driving and racing. These are not
affiliated with the business although they have been accused of storing towed.material on their
property.

It is worth noting that the configuration of the property held by the Anaya’s has changed

over the years, as one family elder who passed away traded out one portion of their parcel, which |

NBI>-Ag



¢ i

[

was originally located directly across from their residence and on which they originally kept the
trucks, for a parcel further down Ben Lane, which backs up onto the Romero’s property. That lot
is essential a tamped down dirt patch where the tow trucks have been moved, and where some of
their personal recreational vehicles are kept. The commission has been presented with maps and
photographs to make clear the layout and nature of the property in question.

Approximately ten households are located along Ben Lane. Most of the occupants are
relatives of varying degrees of sanguinity. Some have erected fences or more permanent walls.
Based on the placement of the walls, it appears that consultation with the county was not sought
prior to building. In fact, it seems that some of the safety code concerns now placing a burden
on the Anaya’s as they attempt to get approval of their master plan arise from walls blocking off
utility easements which were to be used as fire lanes. Further discussion of the hammerhead and
fire lanes is included in the next section.

-~ There were no accidents or reports about safety pertaining to the Anaya’s tow trucks in
- their 24 -years of operation, a fact of which they-are quite proud. Then in 2012, while backing a
truck into a spot which permits for quick and easy pull out, Mr. Anaya accidentally tapped the
wall which the Romero’s had erected in the utility easement which separates their two properties.
A portion- of the cinderblock wall came down on the Romero’s side of the property. The
Romero’s filed an insurance claim, and the Anaya’s consulted with a friend who builds and
repairs masonry walls to find a way to make the Romero’s whole.. Mr. Romero told Mr- Anaya
that he could accept payment of $7,000.00 to settle the issue, which was several thousand dollars
above what it would cost to repair. Testimony. -and letters have presented at the various
committee meetings that describe long-standing animosity between the complaining- Romero’s
and the Anaya’s. The Anaya's refused to pay the inflated amount, and shortly thereafier a
complaint was filed against them regarding having ‘junk in the yard’ and for operating their

business without a license, which has deteriorated into the present situation.

“ ADMINISTRATIVE PROCESS TO DATE
In February 2012, a criminal complaint' was filed against Mrs. Anaya for violation -of
business regulations and junk vehicles, to which she plead not guilty and the charges were
dismissed:

In March 2012, the Romeros obtained a restraining order against the Anayas.
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The County Development Review Committee met on June 21, 2012 and decided to
recommend the applicants’ request for variance be denied. At that meeting, county staff Jose

Larranaga explained that the zoning ordinance was established in 1981 and the 1989 business

' A notice of violation was issued. He further noted that the

2

could not be grandfathered in.
applicant did not have a County business license.” On the record, it was established that the
applicants have licenses from the City and Department of Transportation and had applied for a
County license, but was told by officials to wait until the variance process was completed.’

Board of County Commissioners met on August 14, 2012 and voted to table the request
for variance pending mediation between the applicants and persons opposing the request.

Santa Fe County Board of Commissioners Regular Meeting was held on November 13.
2012, and the Anaya’s variance application was on the agenda.

The mediator, Rosemary Romero, filed a report with the Santa Fe Board of County
Commissioners on October 11, 2013 indicating that the mediation had not occurred and would
not be appropriate in this instance. The reasons cited were that many family members did not
want to participate (including fear of retaliation, not wanting to air family conflicts in public, and
a belief that “having an attorney involved defeated the purpose of mediation.™) Although the
Anaya’s were agreeable to participating in the proposed mediation, they exercised their right to
have their attorney serve as their maip point of confact.

.Santa Fe County Board of Commissioners Regular Meeting was held on June 11, 2013,
and the Anaya’s variance application was on the agenda. County staff recommended “approval
of the Master Plan Zoning to allow the storage of eight tow trucks, to be utilized as a towing
business, on .33 acres™ subject to certain conditions.* Commissioner Chavez later proposed the
Anaya’s only be permitted to maintain three small tow trucks and two large tow trucks on their
property to “balance” [ ] the business interest and the neighborhood’s needs in my mind
anyway.” He went on to say that the situation would require compromise, although it seems the
only compromise requested has been for the Anaya’s to give up the use of their land.
Commissioner Anaya seconded the motion.® In response, Mr. Bennett, counsel for the Anayas,
responded that “You can’t just start to limit vehicles arbitrarily, because each vehicle is specified
for a particular job. You can’t just begin to put arbitrary hours on an operation. And if you will
note also, they’ve never, ever, in 24 years had any accident involving any member of this

community.”” In the end, a motion for approval of the case with staff conditions and with the
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extra conditions that the preliminary and final plat application be submitted within 90 days of the
master plan approval, and that three small and two large trucks may be parked on the property at
any given time was passed by majority [4-1 ].8
An Order was entered on August 13, 2013 granting the Anaya’s Master Plan Zoning for a
commercial towing business as a Special Use subject to certain restrictions: a) the signed Master
Plan shall be filed with the County Clerk; b) the Preliminary and Final Development Plan shall
be submitted within ninety days of the issuance of the Order, to be presented to the CDRC for
consideration; c) applicants shall comply with Ordinance No. 2007-2, Section 10.6; d) storage
of towed vehicles shall not be permitted on the site and shall be so noted on the master plan; 3}
no more than three small tow trucks and two large tow trucks may be stored on site at any given
time.’
The Anaya’s have consulted with Morey Walker to prepare a Master Plan, which is now

under review. - The necessary agencies have been issuing the required reviews of the Master

- Plan.

One issue of fire-safety has been raised which is creating great problems. Although there is a
fire flush along Ben Lane, the County Planners have determined that because there is no through
access along Ben Lane due to walls ‘which have been erected which block the utility easements
(and the original fire lanes) that a twenty-eight-foot hammerhead must be created at the back of

the Anaya’s lot to allow a large fire truck to turn around. The Anaya’s have illustrated to the

. Cdmmission that ‘a fire truck could make the required turn-around in the space as it is now

configured, but they continue to meet obstacles. Based on his personal experience working as

< the Village’s fire chief and as a family of volunteers, Mr. Anaya does not see how “this

requirernent is necessary or why as a property-owner who happens to be located on the back lot

. he should bear the complete burden to benefit all of his neighbors.

RESPONSE TO BCC Staff’'s October -30, 2013 Response to Applicants’ Request for

Reconsideration:

In. this response, Mr. Larranaga states that “The Agent for the Applicants accepted the need
to make the investment for the 28’ radius and accepted the implementation of the 28’ radius as a
condition of approval” and that “the Applicants-did riot appeal the final decision of the BCC.”
See Staff’s response, NB-3. Applicants appreciate Staff’s acknowledgement of their diligent and
good faith efforts to comply with each of BCC’s requests and mandates. Applicants very much
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wished to be compliant and work within the parameters set by the BCC and all other

administrative agencies. Applicants did so attempt to work within these parameters. Recently, it

became very clear that Applicants had done all they could do to try to work within these

parameters, spending incredible amounts of resources to do so, and yet they had come up short.

- The Applicants throw themselves at the mercy of the BCC to assist them in resolving these

issues that are not within their capacity to resolve and that will effectively put them out of

business without the BCC’s reconsidzration and extension of time to attempt to address these
matters.

CONSTITUTIONAL CLAIMS
TAKINGS UNDER ARTICLE V OF THE UNITED STATES CONSTITUTION
AND N.M. CONST., ART.II, § 20

As an essential element of individual liberty. the Takings Clause was included in the Bill

of Rights to ensure the protection of private property from an overreaching govemment.'?

Federal and state laws are clear that “Private property shall not be taken for public use, without

just compensation.” Article II, Section 20 of the New Mexico State Constitution states "Piivate

property shall not be taken or damaged for public use without just compensation.” This is so

whether there is a permanent or terporary physical occupation of the property or if tegulation

interferes with the: character of the land at issue and the “reasonable investment-backed

. expectations™ regarding the land’s use.”!! C'[Whhile property may be regulated .to a. certain

extent, if regulation goes too far it will be recognized as a faking.”'*

In regard to the Takings
Clause, the state must provide a "reasonable, certain and adequate provision for obtaining
compensation,” both when property is physically taken as well as when a regulation greatly
reduces the economic viability of the property.’’ The Takings Clause is “designed to bar
Government from forcing some people alone to bear public burdens which, in all faimess and
justice, should be borne by the public as a whole.”"* Furthermore, the State and its subdivisions
cannot claim sovereign immunity to protect itself from liability in takings cases, and the Fifth
Amendment is held to be ‘self-executing’. See Manning v. Mining and Minerals Division of the
Energy. Minerals and Natura] Resources Department et al.. 140 N.M. 528. 144 P.3d 87 (N.M.,
2006)." Finally, it is worth noting that the Fifth Amendment has been made applicable to the

states through the Fourteenth Amendment's guarantee of due process. '®
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The United States Supreme Court has made explicit that each takings case should “be
assessed with reference to the ‘particular circumstances of each case’.”'’ In this case the
Anaya’s purchased a towing business that had been grandfathered in at the time the Village
zoning ordinances were adopted and are believed to have been grandfathered in themselves.
They have operated their business with safety and success for 24 years in a mixed-use
neighborhood under a zoning plan that encourages and promotes the type of community and
family-oriented business they provide. Storage of their tow trucks on their property is essential
to their contractual commitments and success to provide timely responses to emergency
situations. The county itself requires immediate access to their unique vehicles to respond to the
varied towing situations.

As a result of a disgruntled neighbor calling in a complaint, the Anaya’s have been
targeted and forced to hire legal counsel, pay several thousand dollars in fees for plan drafting,
advertising and postings regarding public meetings. Their nei ghbors and supporters have been
threatened and lied to (that they would be forced to give up land or pay higher taxes if they
supported the Anaya’s). The Commission has arbitrarily and capriciously determined that rather
than maintain their eight tow trucks on their property, they can only keep five. Furthermore, the
Commission 1s attempting to cap the number of personal recreational vehicles they may keep on

their property. Under the terms of the Master Plan, the Anaya’s are being asked, solely among

- their neighbors, to give up property for a hammerhead to benefit the entire street as a result of

other neighbors erecting walls that block the utility easements.

EQUAL PROTECTION & DUE PROCESS CLAIMS

The Equal Protection Clause of the U.S. Constitution’s Fourteenth Amendment states
"No State shall make or enforce any law which shall ... deny to any person within its jurisdiction
the equal protection of the laws" and Article II Section 18 of the New Mexico Constitution states
"No. person shall be ... denied equal protection of the laws." Equal protection prohibits "the
government. from creating statutory classifications that are unreasonable, unrelated to' a
legitimate statutory purpose, or not based on real differences.” ®® The threshold question in
evaluating an equal protection claim is whether a law or regulation, results in dissimilar

treatment of similarly-situated individuals.'’
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Regulations restricting the use of land must be clear and fair and apply equally to all.
The N.M. Supreme Court has stated “standard-less regulation that depends on no more than a
zoning official’s discretion would_seriously erode basic freedoms that inure to every property
owner.”?® The Anaya’s would argue that to date, the reviewing agencies actions are arbitrary
and capricious, that their decisions are not being supported by substantial evidence and that their
actions are not in accordance with the law as it has been established by the U.S. Supreme Court
and New Mexico Supreme Court.”!

The Anaya’s are one of several tow truck companies and other local companies that
mnaintain heavy vehicles on their property to conduct their business efficiently. Counsel for the
Anaya’s believe their business was grandfathered in and/or that they have a legal non-
conforming use on the property which has not been abandoned. They continue to operate their
business while attempting to meet each demand the Commission is placing on them, such as
contacting the utility company to move a pole so that there will be a greater turning radius onto
Ben Lane.

After more than two decades of running their business safely. and providing critical
service to the community and state in emergencies, they are being scrutinized for a single
incident involving the tapping of 2 wall. With each telling of the story by the Rowmero’s the tale
becomes more dramatic, invoking dead kittens and the near collapse of the wall onto Mrs.
Romero while hanging the wash out to dry. Other opponents claim that children will be iured
into the dangerous trucks by their mere presence.

There is no dispute that safety in the community is a rational objective for the town’s
zoning. In fact, the Anaya’'s were actively engaged in the process at the time the zoning for
Agua Fria Village was being considered under the development plan in 2003-2006. They live
there and have raised generations of their family there and are intrinsically invested in keeping
their neighborhood and village safe. [n fact, with their business they help to keep the village
safe. Nomne of their operators have been involved in on-the-job accidents. Yet because the
county’s zoning office is “complaint dnoven” the government has been drawn into a neighbor
dispute which now threatens the livelihood of the Anaya’s as well as their ability to e¢njoy their
property fully. The proposed haminerhead for fire safety will severely limit their access to their
property. The family has been singled out and targeted under the ordinance and the technique

for enforcement. The County Commission has imposed substantial financial and emotional
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burdens on the Anaya’s. There is actual interference 2s well as injury to the Anaya’s, so that
they cannot use their back lot for its original intended purpose.
The Anaya’s may also bring a claim under 42 U.S.C. Section 1983 showing “that the

defendants must have acted under color of law, regulation, custorn or usage of the State of New

" Mexico, and that the plaintiff must have been deprived of federal constitutional rights, privileges
- and immunities.”* According to the U. S. Supreme Court: “[t]he very purpose of Section 1983

was to interpose the federal courts between the States and the people, as guardians of the
people’s federal rights — to protect people from unconstitutional action under color of state faw,

whether that action be executive, legislative, or judicial.”® There is no dispute that the Santa Fe

+ County Commission is acting under color of law for the State of New Mexico in its evaluation of

the Anaya’s variance request. The Supreme Court has made clear that a municipality may be
sued under Section 1983.%* As .explained above, the causes of action arising under Article V of
the United States-Constitution and related Equal Protection and Due Process Claims relate to

federal constitutional rights, as well as state rights. 42 U.S.C. Section 1988 allows the court to

. grant the prevailing party reasonable attorney’s fees as part of their costs.

CONCLUSION

53 The Anaya’s would like to continue operating their business from their property in

- compliance with the county’s zoning requirements. They have made every reasonable effort to

cemply with the various deadlines, notices and other hurdles as they have been brought to light.
At times, they have met with contradictory instructions and then penalized for non-compliance.
.. They are aware that litigation is costly, slow, and unpredictable. - They do not want to

resort to that if-it can be avoided. Rather, they respectfully request streamlined, consistent

. assistance and cooperation from the county entities that oversee the variance process so that they

are not deprived.of their livelihood and.can continue to enjoy the land that their ancestors have
settied,
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PROPERTY ALTERNATES PURSUED BY ANAYA'S

1. Robert J. Anaya, Jr. purchased 2 pieces of property just shy of 4 acres @ Reata Road and
West Frontage Road to move business. Unable to use beczuse the city of Santa Fe
annexed property and turned commercial zoning into residential. IF THE PROPERTY
ON REATA ROAD IS RETURNED TO COMMERCIAL ZONING THE ANAYA'S
WOULD BE ABLE TO KEEFP THEIR OVERFLOW OF HEAVY EQUIPMENT ON
THAT SITE.

2. Anaya’s have looked at lots near their present storage location on Industrial Road.

a. They cannot afford $1.3 million purchase price for 1.5 acres on Siler Lane.
b. Location on Cerilios Road at Ocate — Purchase price $2.5 million, 7 acres.
Location on Highway 14 adjacent to PNM purchase price $960,000, 3 acres

d. Land on Airport and Constellation area, 2.5 acres purchase price $1.1 million.

tad

The Anaya’s cannot afford property.in Santa Fe in its inflated real estate market, nor the

23% down pavment prior iv potential funding.

' Santa Fe County. Board of County Commissioners, Minunes of Regular Meetmng of June 21, 2012,
2 1d.
14 a1 22
- ¥ Santy Ye County, Board of County Commissiouers, Minutes of Regular Meeting of June 11, 2013 at page 74
S1d At page 89.
°1d.
’ Id at page 94.

¥ 1d. at page 95.
? Oxder dated August 13, 2013,

'* Manning at pages 89-90
" Arkansas Game and Fishing Commission v. United States, 568 U.S. __(2012) citing Lorerto v. Teleprompter
Manhattan CATV Corp., 458 U. §. 419, 435 at n. 12 (1982) and Palazzolo_v, Rhode Island, 533 U.S. 606,618
(2001).
¥ Pennsylvania Coal Co. v. Mahon, 260 U.S. 393, 415, 43 5.C1. 158, 67 L.Ed. 322 (1922)
" Williamson County Reg'l Planning Comm’n v. Hamilton Bank, 473 U.S. 172, 194, 105 S.Ct. 3108, 87 L.Ed.2d 126
(1985).
" Arkansas Game and Fishing, citing 4rmstrong v. United States, 364 U. S. 40_49 (]960). See also First English
Evangelical Lutheran Church of Glendale v. Countv of Los Angeles, 482 U.S. 304, 318-319 (1987): Penn Central
Transp. Co. v. New York Citv, 04, 123-125 (1978),
'* See also In_Re Held Orders of U.S, West Communications v. N.M. State Corporations Commission, 943 P.2d
1007, 123 N.M. 554 (1997).
16 Chzcago B. & Q.R. Co. v. City of Chicago, 166 U.S. 226, 235-42 17 5.Ct. 581, 41 L.Ed. 979 (1897).

' Arkansas (Game and Fishing citing United States v. Central Eureka Mining Co., 357 1J.S. 155, 168 (1938) (citing
Pennsvlvania Coal Co, v. Mahon, 260 U.S. 393, 416 (1922).




. i . N.M. State Corporations Commission, 943 P,2d 1007,
123 N.M. 554, citing Madrid v. St. Joseph Hosp., 1996 NMSC 064p 35, 122 N.M. 524, 535, 928 P.2d 250, 261
(1996).
" See Madrid, 1996 NMSC 064 p 35, 122 N.M. 524, 928 P.2d 250.
* Smith v. Board of County Commissioners, 137 N.M. 280, 110 P.3d 496 (2005).
¥ San Pedro Neighborhood Association v. Board of Countv Commissioners of Santa Fe County, 206 P.3d 1011, 146
N.M. 106 (N.M. App. 2009).
2 Gomez v. Board of Education, 85 N.M. 708, 711, 516 P.2d 679, 682 (1973): cited by Chapman v. Luna, 102 N.M.
768. 701 P.2d 367 (S, Ct. 1985).
 Mitchum v. Foster, 407 U.S. at 242.

* Monell v Department of Social Services, 463 U.S. 658 (1978).
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BCC CASE # MIS 13-5061 ROBERT AND BERNADETTE ANAYA
ROBERT AND BERNADETTE ANAYA, APPLICANTS

ORDER
THIS MATTER came before the Board of County Commissioners (hereinafier referred
10 as “the BCC™) for hearing on March 25, 2014, on the Application of Robert and Bernadette
Anaya (hereinafter referred to as “the Applicants™) for reconsideration of four conditions
imposed at the time of Master Plan Zoning approval. The BCC, having reviewed the
Applicetion and supplemental materials, staff répor_ts and having conducted a public hearing on

the request, finds that the Application is not well-taken and should be denied, and makes the

HTOZ/ET/90 THCHODIHY WILHTD

following findings of fact and conclusions of law:

1. bn June 11, 2013, the BCC ﬁeld a public hearing on an Applicetion for a variance
and Master Plan Zoning approval for a commercial iowing business as a Speciel Use under
Ordinance No. 2007-2, § 10.5, Village of Agua Fria Zoning District Use Table.

2, The Applicants sought a variance because a towing business is not an allowed
Special Use under Ordinance No. 2007-2,

3. The Application was granted subject to certain conditions, and on August 13,
2013, the BCC approved an order which granted Applicants Master Plan Zoning to allow a
towing business on .33 acres +, conditioned as follows:

a. Master Plan with appropriate signatures, shall be recorded with the

County Clerk, per Article V, § 5.2.5,;




a.

b.  Preliminary and Final Development Plan shall meet all criteria set
forth in Article V, § 7, to be reviewed and presented to the CDRC for
consideration;

c. The Applicant shall comply with Ordinance No. 2007-2, § 10.6
(Density & Dimensional Standards);

d. Storage of towed vehicles shall not be permitted on the site as per
the 1989 decision of the Extraterritorial Zoning Authority. A note stating
that the starage of towed vehicles on the site shall not be allowed shall be
placed on the Master Plan;

e. No more than three small tow trucks and two large tow trucks may
be stored on the site at any given time;

£ The Applicants shall submit Preliminary and Final Development
Plan to the County Development Review Committee for consideration

within 90 days of issuance of this Qrder.

The Order granting Master Plan Zoning was recorded on Avgust 20, 2013,

TOCA/ET/90 QHTECTHY XY¥dATD 248
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triggering the start of the ninety days for submission of a Preliminary and Final Development

Plan to the County Development Review Committee.

5.

The Applicants did not appeal the order granting Master Plan Zoning, and instead |

on September 26, 2013, filed an applicatioﬁ seeking relief from the following conditions of

approval of the Master Plan Zoning:

a. The Applicants shall submit Preliminary and Final Development
Plan to the County Development Review Committee for consideration
within 90 days of approval of the Final Order;

b. No more than three small tow trucks and two large tow trucks may

be stored on the site at any given time;

2
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c. The implementation of a landscape buffer on the east side of the

site alongside the platted casement;

d. The listing of personal vehicles that will be stored on the on 0.33
acres.

6. The landscape buffer and the listing of personal vehicles were not conditions of
approval, but were elements of the Master Plan submitted by Applicants and approved by the
BCC.

7. The subject property is located at 2253 Ben Lane, within the Traditional Community
of Agua Fria, within Section 31, Township 17 North, Range 9 East, (Commission District 2) and
is surrounded on all sides by residential properties.

8. During the hearing on this application, the Applicants stated that the landscape
buffer on the east side of the site alongside the platted easement will create a burden on the
Applicants to safely park the tow trucks on the sie.

3. The Applicants stated that the condition to limit the Applicants to three small tow
wucks and two large tow trucks at any given time to be stored on the site will inhibit the business

z5 follows:

a. The limitation will force the Applicants to seck other property to
store the remainder of their tow trucks;
b. The limitation will affect Applicants’ response time to emergency
calls;
c. The limitation will jeopardize the business as it currently exists.
10.  The Applicants requested an extension of the 90 day requirement imposed by the BCC to

submit Preliminary and Final Development Plan to the County Deveiopment Review Committee

for the following reasons:
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a. to provide adequate time to seek relief of the above mentioned
conditions imposed by the BCC; and

b. to address the requirement of the 28" radii required by the County
Fire Department at the intersection of Ben Lane and Agua Fria Road.

11.  OnMarch1i, 2014., the BCC held a public hearing on the Application and then
deliberated over the matter in closed executive session on March 25, 2014 and again on May 13,
2014,

12. Article V, § 5.2.4b.2 & 3 (Master Plan Approval) of the Santa Fe County Land
Development Code (the Code) states: “the County Development Review Committee and Board
shall consider the following criteria in making determinations and recommendations for approval
or amendmentof master plans: Conformance to County and Extraterritorial Plan; Suitability of
the site to accommodate the praposed development; Suitability of the proposed uses and
intensity of development at the location; Impact to schools, adjacent lands or the County in
geaeral; Viability of proposed phases of the project to function as completed developments in the
case that subsequent phases of the project are not approved or constructed; Conformance to
applicable law and County ordinances in effect at the time of consideration, including required -
improvements and community facilities and design and/or construction standards™.

13.  The site, rvithin a congested residential area, is not suitable for the l posed
business absent the requirement for landscape buffering, and a corresponding limit on the
aumber and type of tow trucks stored on the property, as well as a limit on the number of
personal vehicles,

14.  The limitation on the number of tow trucks and personal vehicles ensures
sufficient circulation within the site and ensures access to the property for emergency response.

The limitation also reduces the impact of the nonconforming uses on adjoining properties.

NRRB- Lt
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15.  There are properties available in Santa Fe for storage of tow trucks, and Applicant
found and utilized locations to store trucks off site afler receiving Master Plan Zoning.

16.  The landscape buffering is required by the Code and ensures an adequate and

aesthetically acceptable buffer bet;ecn residential and non-residential properties. The :ﬁ
Application for Master Plan Zoning included the landscape buffer as required by Code rather g
than seeking a variance of that requirement. The site plan submitted by the Applicants provided %
adequate circulation of vehicles on the site. 7
=

17.  The 90 day requirement to submit Preliminary and Final Development Plan o the é
County Development Review Committee ensures that the business, which Applicant admitted %
during the public hearing is still in operation in a residential neighborhood without 2 County g
business license, timely comes into compliance with the conditions of Master Plan Zoning E:*;
approval. :h;:
18.  The approval of Master Plan establishes operation of a business consistent with :a::

the adjoining residential user, and ensures a suitable infensity of uses at the location, The

ronditions coupled with the specifics of the proposed Master Plan create a balance between the

-, interests of the residential community which will be impacted by the towing business and the

interests of the Applicants in operating a towing business from that location. - Removal of the two
conditions of approval, the landscape buffers and limits on personal vehic;lcs, would result in a
commercial business not suitable for the densely developed residential area within which it
opérates.

19.  Having considered the factors set forth in Section 5.2.4(b) of the Code, the BCC
concludes that the Application should be denied, except that the deadline for submitting a
Preliminary and Final Development Plan to the County Development Review Committee shall

be extended until thirty days after recording of this Order.
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IT IS THEREFORE ORDERED that the Application for reconsideration of two
conditions imposed by the BCC at the time of Master Plan Zoning approval and the two elements
of the Master Plan proposad and approved is denied, except that the deadline for submitting a
Preliminary and Final Development Plen to the County Development Review Committee shall

be extended until thirty days after recording of this Order.

IT IS SO ORDERED,

This Order was approved by the Board of County Commissioners of Santa Fe County on this
|Q+Lday of q 2HE 2014,

The Board of County Commissioners of Santa Fe County

TTOCAET/90 QHTIODHT MJHTD DAS

Geraldine Sa]azar, County Clerk é

Appraved as to form: |
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Daniel “Danny™ Mayfeld
Commussioner, Distrizt 1

Kathy Holan

Corrnissionss, Distncl ¢

Migusl M Chavez

Liz Stelanics
Comnrissioner, District 2

Cormnissivner, District 5

Robert A. Anaya

Katherine Miller
Commissioner, District 3

County Manager

June 13,2014

Robert and Bernadette Anaya
2253 Ben Lane
Santa Fe, NM 87307

Re: BCC CASE # MIS 13-5061 Robert & Bernadette Anaya

Mr. & Mrs. Anaya:

Thas lciter is to inform you that the Board of County Commissioners (BCC) met and
acted on your request for reconsideration of conditions which were imposed by the BCC
for Master Plan Zoning approval to allow a fowing business on .33 acres. The decision of
ihe BCC was to deny your application. except that the deadline for submitting a
Preliminary and Final Development Plan to the County Development Review Committee

shall be extended until thirty (30) days afier recording ot the Final Order. Tae Final Order
was recorded on June 13, 2014,

he enclosed order is a final order of the Board of Cowlity Commissioners, which,

, - pursuant to Section 39-3-1.1 of the New Mexico Statutes Annotated 1978, you mnay

appeal by filing a timely Notice of Appeal in the appropriate district court. Any such

district court appeal must be filed within 30 days of the recording of this Order. The
Order was recorded today, which is a matter of public record.

If you have any questions, please do not hesitate to contact this office at 986-6296.

Sincerely,

9 /Ao

Jose E. Larranaga

Development Review Team Leader
Fax-(505) 986-6389
joselarra@santafecountynm.gov

Sl |
N %‘% = [4
102 Grant Ave. ¢ P.O.Box276 e« SantaFe, New Mexico 87504-0276 ¢ 505-986-6200  Fax: 505-995-2740
www.santafecountynm.gov
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SOMMER, KARNES & ASSOCIATES, LLP

—

—
T e ey —

Mailing Address Farl H. Sommer, Attorney at Law

Post Office Box 2476 khs@sommer-assoc.com

Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Attorney at Law
jmk@sornmer-assoc.com

Street Address

200 West Marcy Street, Suite 139 Mychal L. Delgado, Certified Paralegal

Santa Fe, New Mexico 87501 mid@somaier-assoc.com

Telephone:(505) 989.3800

Facsimile:(5035)u82.1743 James R. Hawley, Attorney at Law
jrh@sommer-assoc.com
I? ﬂ Of Counsel
Licensed in New Mexico and California
Au gust& 2014

Via Hand Deliverv

Jose Larranaga
Santa Fe County
102 Grant Avenue

. Santa Fe, NM 87501

Re:  Application for Master Plan, Preliminary and Final Development Plan Approval
2252 Ben Lane
Re: BCT Case # MIS 13-3061

Dear Mr. Lairanaga:

i benalt of property owners Robert 2nd Bernadette Anaya, enclosed is the above-referenced
apphication and the required pizns.

Per your attached letier, dated June 13, 2014, the Anayas were to submit the application within 30
days following the recording of the Order. As documented by the attached USPS information,
your letter was mailed on June 16, 2013 but was not delivered until July 18, 2014 and the Anayas
did not receive notice until that time.

The Anayas have acted diligently and are submitting this application at their soonest opportunity.
We have been advised of the Department’s position that expiration of the 30 day timeframe voids
the BCC approval. However, the Order contains no such condition, and we are not aware of any
Code provision to that effect. The Anayas request that the County process their application and
thereby avoid violating their due procsss rights.

Please let ine know how the application will processed. Likewise, if the Department refuses to
process the application, please inform me in writing of that decision and the basis therefore.

Jogeph M. Kames

EXHIBIT - NBB- I
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Daniel “Danny*” May#feld

Commiissianer, District

Kathy Hahan

Cormmissioner, Districi 4

Migue]l M. Chavez

Liz Stefanics
Cornmssimer, Distried 2

Conunissioner, District 5

Robert A. Anaya

Commissioner, Districi 3

Katherine Miller
County Manager

November 13, 2014

Joseph Karnes

Sommer Karnes & Associates LLP
200 W. Marcy Street, #133

Santa Fe, NM 87501

Re: Robert and Bernadette Anaya, Master Plan and Preliminary and
Final Development Plan

Dear Mr. Kames,

I am writing to you in your capacity as agent and counsel for Robert and
Bernadette Anaya. On August 13, 2014, you hand delivered to the Land Use Department
of Santa Fe County, cn behalz‘[ of Mr. and Mrs. Anaya, an application consisting of the

following:
a. A development permit application;
b. A letter requesting Master Plan, Preliminary and Final Development Plan
approval;
c. Documents frem the U.S. Post Office;
d. - A deed to the subject property;
e. - A survey plat; and
£

A plan set titled “Anaya I?roj:")erty Master/Preliminary/Final Development
| Plan Set.” ' '

|

Thercafter, Mr. Sommer advised that he would provide additional information
supportive of accepting the submission afier the expiration of the deadline for submission
of the Preliminary and Final Development Plan imposed by the Board of County
Commissioners (BCC) in their order pertaining to Master Plan Zoning. Mr. Sommer has
not yet provided the additional information supportive of Applicant’s position. The Santa
Fe County land use staff has now fully evaluated your submission.

The submission of the Robert & Bernadette Anaya Master Plan, Preliminary and
Final Development Plan is rejected a2 untimely and not constituting a complete
application.

NRBR-1m

102 Grant Ave. ¢ P0O.Bux276 » Santa Fe, New Mexico 87504-027¢ o 505-986-6200 = Fax: 505-995-2740
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On June 11, 2013, the BCC granted Robert and Bemadette Anaya, Master
Plan Zoning approval for a commercial towing business with conditions (Exhibit
A).

On September 26, 2013, the Applicants filed an application seeking relief
from the following conditions of approval of the Master Plan Zoning:

a. The Applicants shall submit Preliminary and Final Development
Plan to the County Development Review Committee for
consideration within 90 days of approval of the Final Order;

b. No more than three small tow trucks and two large tow trucks may
be stored on the site at any given time;
c. The implementation of a landscape buffer on ihe east side of the site
: zlongside the platted easement;
d. A listing of personal vehicles that will be stored on the 0.33 acres.

On March 11, 2014, the BCC held 2 public hearing on the Application and
then deliberated over the matter in closed executive session on March 25, 2014
and again on May 13, 2014. On June 11, 2014, at a properly noticed public
hearing, the BCC approved a Yinal Order wiuch allowed an extension of the
deadline for submitting a Preliminary and Final Development Plan to the County
Development Review Committee, to thirty days afier recording the Final Order.
All other vequests to reconsider conditions of approval were denied (Exhibit B).
The approval of the Masier Plan was conditioned on submitial of the Preliminary
and Fina! Developiuent Plan to the County Development Review Commitiee
within thirty days of the recordation of the Final Order. The Final Order was
recorded on June 13, 2014, The Preliminary and Final Development Plan were
submitted approximately twenty-nine davs after the deadline for their submission,
-ot approximately fifty-nine days after the Final Order was recorded.

Your clients failed to timely appeal the BCC order imposing a deadline for
submission of the Preliminary and Final Development Plan as a condition
precedent to Master Plan approval. A certified letter (Exhibit C), along with the
Final Order (Exhibit B) was mailed to your clients on June 16, 2014, a letter your
clients did not timely retrieve. The failure of your clients to retrieve the order sent
to them does not serve to extend the deadline for submission of the Preliminary
and Final Development Plan, which deadline was triggered by the recording of the
Order in the Office of the County Clerk. In light of the untimely filing of the
Master Plan, Preliminary and Final Development Plan, no master plan zoning is in
place which would form the basis for the submission of a preliminary and final
development plan. Having failed to meet a condition precedent to approval of the
Master Plan, statf has no authority to accept the Master Plan, Preliminary and
Final Development Plan for processing.

In addition to the failure to meet a condition of approval of the Master
Plan, the plan set submifted on August 13, 2014 is deficient. The plan set

(¥ ]
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submitted is identical to the original submittal of February 7, 2013, which
ultimately did not meet the conditions imposed by the Board of County
Commissioners. The submittal is deficient in the following ways:

. The proposed Master Plan, Preliminary and Final Development Plan
drawings do not illustrate the easement required to create the 28 foot
inside radius, at the intersection of Agua Fria and Ben Lane, which
is required by the County Fire Marshal;

b.  The proposed plan set illustrates 8 parking spaces for trucks, yet the
condition of approval of the BCC was to limit the Tow Trucks to 5
(three small tow trucks and two large tow trucks);

¢. A Master Plan Report and Development Plan Report was not
submitted as per Article V, Section 5.2.2 Master Plan Submittals and
Article V, Section 7.2.1 Final Development Plan Submittals;

d. A survey to create a .33 acre parcel to be zoned as a Special Use,
under the Village of Agua Fria Zoning District Ordinance Use Table,
was not submitted.

In light of the aforementioned deficiencies in the materials submitted, staff
would have rejected the submiital even if it had been received timely. No further action

will be taken on this matter.

“Sincerely.

/ =
| ZILL\C(@PQ -,

Penny Ellis-Green
Growth Management Director

NRB-Ne
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SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address Karl H. Sommer, Attorney at Law
Post Office Box 2476 khs@sommer-assoc.com
Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Attomey at Law

jmk@sommer-assoc.com
Street Address

200 West Marcy Street, Suite 139 Mychal L. Delgado, Certified Paralegal
Santa Fe, New Mexico B7501 mld@sommer-assoc.com

Telephone:{505) 989.3800
Facsimile:(505)982.1743 James R. Hawley, Attorney at Law
Jjth@soinmer-assoc.com
Of Counsel
Licensed in New Mexico and California

November 17, 2014

Jose lLarranaga
Santa Fe County
102 Grant Avenue
Santa Fe, NM 87501

Re:  Appeal of Land Use Administrator Decision
Re: BCC Case # MIS 13-5061

Dear Mr. Larranaga:

On behalf of propeity owner: Robert and Bemadetie Anaya, by this letter and the attached
application. the Anayas appea! ihe decision issued by Land Use Administrator Penny Eliis-Green
rejecting as untimely the Anaya’s August 13, 2014 submittal for Master Plan, Preliminary and
Final Development Plan approval (the “Application™).

The basis for the Appeai is that the underlying Order upon which the Anayas subimnitted their
Application extended a deadline for filing the Application, but the Anayas did not receive notice
of the Order’s adoption until afier the 30 days had passed. Furthermore, the Order did not address
ramifications of failure to submit the Application within the identified timeframe and the Land

Use Administrator’s refusal to accept the Application is arbitrary and capricious and violates that
Anaya’s rights to due process.

Also, as expressed to County Counsel Rachel Brown and contrary to the representations of Ms.
Green’s letter, the County has allowed for property owners to continue pursuing approvals after
BCC-imposed deadlines have passed. For example, in the case of Minnie Walsh (Case # V-13-
5190}, in 2006 the BCC issued a temporary permit allowing a second dwelling unit for a period of
2 years and required the property owner to apply for any extension. The BCC ordered that “failure
to comply with any of these conditions shall result in administrative revocation of the permit.”
The property owner failed to apply for extension for the following 7+ years. Instead of revoking
the permit, the Land Use Administrator accepted an application from the property owner for
variances to allow for the second unit to become permanent.

In the Walsh case, County failed to enforce a time deadline with specific ramifications stated in
the BCC order. In contrast, through no fault of their own, the Anayas did not receive notice of the
Order until after the deadline passed and then acted diligently to prepared and submit the
Application. Moreover, the Order did not express any ramifications if the deadline was not met.

EXHIBIT - NRB- U
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SOMMER. KARNES & éiSSOCIATES. LLP _

Santa Fe County Growth Management Department
November 17, 2014
Page 2 0f 2

The Anayas request that the Land Use Administrator’s decision be vacated and the Application be
processed in the normal course.

yé/seph M. Karnes

i
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or compliance with the requirements of the Cods, and shaglf make and file a
dgort to the County Development Review Commintec evalyfling the application
anecommending that the County Development Reviewfl Committes approve.
disapMpve. or.approve the application with modificatig#6 and/or conditions or

recomimitgding that the County Development Review Cffmmittee recommend the
same to INg Board depending on which body has gha! authority pursuant 1o
Seciion 2.3 3¢

The Code AdmuNstrator may hold an informal cgiference with the applicant and
any interested pefon at any time prior to thefnaking of his recommendation.
The Code Administhgtor shall give at least tiyee (3) working davs' notice. either
orally or in writing. tdghe applicant or any igfsrasted parson who has requested in
writing that he recei® notice of any formal conference held under t(his
Subsection b.

(=]
[N
[
(=

232c At least twenry one (21) cakendar da £ prior to any public mesting at which an
application will be heard, tBg appWtant shall posi notice of the filing of tha

application promingntly on afid building. or other structure which is the
subject of the application in sudfa way as to give reasonable notice to persons
interested in the application ang %gall provids writien verification of the posting

of the notice to the Code Adm . istrdtor.

2
19
[
.

For development other thagfsubdivisioMg under the Naw Meyico Subdivision Act
(which shall comply wriiyfhz public agedgy review prozess as sef forth in Article
V. Section 5.3.3d), thy Code Admunistéygor may rofer an applization to an
apprepazie aremcy off official of the Stalg of New Mesico for a2n opinion
roncerung whotherdihe application swould §e disapproved or approved with
* ‘conditions or modiffations Unless oiherwise ryguired by law. the opinicn of the
-state agency or offfcial shall be advisury. Tiie CMe Admiaistrator may delay the
making and fit#E of s recommzndation for up % sixw (60) calendar days to
-await the opinygfi if he believes that such a delay. is ifighe public imerast.

~2.3.2e ~ The -Counyyf Development Review Committee has fin¥ approval authority on

- .+ + " preliminagl. and final development plans and on Mgpeals of the Code
Admunigfator’'s decisions and has recommendation autMgrine on variances.
prelimyffary and final plats. and all master plans, including zoWng. for which the
Boargfshall haves final approval authority. Plats for TypRV subdivisions
congining six (6) or more parcels go directly to the Board Ygr review and
‘apggfoval. in accordance with Anicle V. Section 5.5.4b.

"’3 2.34 Appeals

2.34a Filine an Appeal
All appeals under the Code shall be filed in writing with the Code Administrator.

-9 - 234b A nca! of Code Administrator Decision under Secuon 2.3.1 to the County
. - . Development Review Comunittes

i Any person aggrieved by a decision of the Code Administrator under Section

2.3.1 may. file an appeal 10 the County Development Review Committes

within five (5) working davs of the date of the Code Administrator's

decision. The County D2velopment Review Committee shall hear the appeal

within sixty (60) calendar days of the date the appeal is filed. The Counrty

EXHIBIT | | NBB |2
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Development Review Committes shall make and file its decision. approving
or disapproving the application or approving the application with conditions
or modifications.

ii. A decision of the County Development Review Committes on an appeal shall
become final thirty (30) calendar davs after the decision is filed. uniess
within that month an appsal of ths decision has been filed by an interasied

crson inciuding the Code Administrator, pursuant 10 Section 2.3 .4c of this
Article or the Board on its own initiative has decided 1o review the decision,

-; 1.3.4.c Appsal of Development Review Commintee Dacisions to the Board

i Any person aggrieved by a decision of a Development Review Commities
may file an appeal in writing to the Code Administrator within thiny (30)
calendar days of ihe date of the decision of the Development Review
Committez. The Board shall hear the appeal within sixty (60) calendar davs
after the date the appeal is filed. The Board shall timely make and file j1s
decision approving or disapproving the application or approving the
application with conditions or modifications.

1. The decision of the Board shall become final on the date when the decision is
filed.

2.4 NotNe and Conduct of Public Hearin

2.4.1 NeNze by Countv :
Notichof a public hearing to be held by a Development Review Commit g< or the Board,
shall begiven as provided by resolution of the Board and as otherwigfrequired by law.
Copies of Wge public notice policies. shall be posted in the Code A#fministrator's office.
Public hearin¥g shall be conducted as provided by policies establight€d by the body holding
the hearing or ¥ required by law. All interested persons shajf be allowed a reasonable
opportunity to be Megrd al & public hearing held under the Cofe.

W ]
e
)

Notice bv_Avplicant
2.4.2a Forall zoning cadg. master pltans. developyfnt plans, variances. pretiminary and
final subdivision pidg. Type V subdivig#hs containing six (6) or more parcels
and appeals of these mgyters. the fol giving  public notice requirements shall be
completed by the applicawy at lea Fwenty one (21) catendar days prior to the
public meeting:
L. A notice shall be publishgBin the legal section of the daily newspaper which
covers the area in whiclfthe\groject is located:
ii.  Certified lenters, pregfred by R Code Administrator, shall be mailed return
receipt requested g0 all propey owners within one hundred (100) fest
(excluding righggfof-way) of the suMect propery;
ili. The subject pgfperty shall be posted, ¥g the manner outlined in Section 2.3.2¢
of this Artig¥ I1. -

2.42b For all sugfnary review subdivisions containgg five (5) or fewer parcels,
. . Sections 24%.2a.ii. and iii. Shall be completed by thA\applicant at least fifiesn (13)
calendaglays prior o the administrative decision.

History. Section 2 §#vas amended by Ordinance 1996-8 to include notic3 equirements for most
projects.

NBB-122
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* QUITCLATM DEED

The Estate of STELLA A. SANDOVAL, Deceased, for good and valuable consideration, QUITCLAIMS to

BERNADETTEJ. ANAYA, a married woman dealing in her sole and separate property, whose address is 2253 Ben

Lane, Santa Fe, New Mexico, 87507, the Santa Fe County, New Mexico, real estate described in Exhibit “A” (said

Exhibit “A” is attached hereto and incorporated herein for all purposes),

TOGETHER WITH a perpetual and non-exclusive right in and to the 30" Access and Utility Easement

shown on the plat of survey recorded at Plat Book 688, Page 025

Mexico, and,

, in the records of Santa Fe County New

SUBJECT TO Reservations, Restrictions, Easements of record, and taxes for the year 2007 and

subsequent vears.

WITNESS OUR HANDS AND SEALS this_ > day of November, 2008.

‘ This deced is being recorded to correcta clerical
error (i.c., the proper spelling of the name
"Ortiz") in the Quitclaim Deed recorded as
Instrument # 1542538, in the records of Santa Fe
County, New Mexico,

Estate of STELLA A, SANDOVAL, Deceased

Bx

EXHIBIT
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conard CdeVa La,
Co—Personal Representative

u‘/f/l ;w’ ._L ( "//’, // Fr

Ester A. Ortiz,
Co-Personal Representative

NBR-125
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ACKNQWLEDGEMENT

Qagyood3y

2009011

STATE OF NEW MEXICO )
) ss.
COUNTY OF SANTA FE }
The foregoing instrument was acknowledged before me this _5 ™ day of November, 2008, by Leonard Cde
Vaca and Ester A, Ortiz, the Co-Personal Representatives of the Estate of STELLA A, SANDOVAL, Deceased,
for and on behalf of said Estate.
éémt M( 75
OFFICIAL SEAL (Notany's Signature)
% LIAM GOODACRE LIAN  QoeprleE
=] Notary Public Notary's Printed Name
\Qw Stale of Naw Ma’xico (¢ U )
My Commission Expires 3/2526:1 Motary Public in and for the

State of New Mexico

My Commnission Expires:

71!25/2-511
i i

£
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Exhibit “A”

Tract 4, asshown on the plat of survey entitled “Lot Line Adjustment for Estate of Stella Sandoval,
et. al. ... in Ben Subdivision Within S.H.C. 1182, P2, Section 31, Townshio 17 North, Range 9 East,
N.AM.PAL, Santa Fe County, Net Mexico”, prepared by A-Z Surveying Inc. (Morris A. Apodaca, P.L.S.
5300), onJune 02,2008 (July 08, 2008), and recorded on August 19, 2008 in Plat Book 688, Page
025, in the records of Santa Fe County, New Mexico.

=4
JOUNTY OF SaNTa FE } ggé;;’.ﬂ;ﬂ L)
yTATE OF HEW NMEXICO ) s5 ’ Ay,
5 ) o ¥ "‘J,’
- Hereby Certify That This Instrument Llas Filed for ,~‘\§\3$}}I"'q'£-‘t'r?"'
‘ecord On The BTH Day Of November, A.D., 2008 at 12:17 SO ANE N
Ind Was Duly Recorded as Instrument & 1543423 S ..-:z;;_ﬁ Tz
If The Records Of Santa Fe County =g -.y‘,%’r:i'-"—‘ ::53
- AN D s
| L e T
Uitness My Hand And Seal Of Office tf,?‘.;(.{e,feg &\F\é“

’ 6 Yalerie Espinoza k i
leputy _W___f______ = _ County Clerk, Santa Fe, NM e

31D o4
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September 21, 2015

County of Santa Fe

Land Use Department — Attention Jose Larranaga
200 Grant Avenue

Santa Fe, NM 87501

Re: Letter of Agent Authorization — Anaya Appeal
BCC CASE # APP 15-5250 Robert and Bernadette Anaya Appeal

Dear Staff:

This letter shall serve to grant my authorization for Sommer Kames & Associates, LLP (Karl
Sommer and Joseph Karnes) to act as my agents for purposes of my appeal of the CDRC’s

decision concerning the towing business operated on the property in which I hold an ownership
interast.

Sommer Karnes & Associates, LLP may be reached at 505-989-3800 or by email at
khs@sommer-assoc.com.

Sincerely,

Robert Anaya

et
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Santa Fe County Fire Department : 2015-575

https://secure.emergencyreporting.c

— _ Location: i Incident Type:
» ~0e ] = i 4
Lotk i 2253 Ben Lane LN 111 - Building fire
Agua Fna NM B7501 e
Lopaz and . Agua Fna FDID: 49004

Y | Inddent & 2015-575
tatflong: anmmre ID ‘10816011
N 35° 39" 16, 25" Exp_asure
W 105° 1° 2_5__3;': Incident Date: 01/25/2015
T T ~— - —-— | Dispaich Run £; 0215000584

. St
E F:re WEST - Western Region
Sant[a)epeacougg Location Type: 1°= Street address

Cross Street, Diractjdna or Nathbnal Grid:

_ Station: 61 : Lopez and Agua Fria
Shifts Or Platoan: € Shift :
Report Completed by:  AD:Martinez, Frances . ID: Date: 02/03/2015
Report Reviewed by: AD- Martinez , Frances - ID: Date: 02/03/2015

Report Printed by: AD- Montoya, Elena " ID:42

Date: 2/4/2015 Time: 10:40

Structure Typej: Enclosed buﬂdibg]ﬂmperty Uss: 419 - 1 or 2 family dwelling

Auvtomatic Extingulshmant Systern Present [0 |Detei:tb:s F_'Fesent: ] lCause of Ignition; Cause under investigation

Ald Given or Recelvad; None lPrimary action taken; 10 - Fire control or extingulshment, other

Additionat actions: = 12 - Satvage & overhaul, B0 - Information, investigation & enforcement, other

Lousses . Pre-Incident Values

Proparty: Property: Civitlan injuries 3 1 Fire Service Injurias: 1]
Contents: Contents: Civitian F;ta||r3e;. 0 |Fire Service Fatalities: D
Toal | Toml: Total Caéia!t'es: 0 |Totel Fire Service Casualtias: 0
Totzl # of apparatus on call: 9 - {Tot:l # of personnel on eall, v i5
NARRATIVE : R 'sgf,? A :

Dispatched To abnve addmss Re "Structure fre.” Dispa‘:h sh.te.} *Hralsin the Iaund:y mdm, and all re;l:lents are
evacuated.”
Engine-1 and Med 61 arrived on scene. Double wide moblie hnme approximately 1800 {o 2000 square feat with heaw smoke
and visible flames showing on the hravo charlle cormier, Tncidant command was eshblished and glven to County 114,
Confirmation was made with homeowner Robert Anaya that all residents were evacuated and accounted for, Two 1 inch and
3/4 lines pulled and taken to the Alpha side of the structure. Offensive attack was inftiated and annolinced on County main.
Entry was made from the front door with a Jeft hand seardljatm:k Heavy smoke and heat throughout intarior of
building. Visibliity was minimal. Interior attack consisted of, Lleut:enant Patricio Romero and Firefighter Justin Armijo, Rapid -
Intervention Crew consisted of Firefighters Steve Lunnehnrg, ‘Rachasl Martlnez, and Garret Philips. Engineer was Firefighter
Marcns Archuleta, Upbn interiar attack, fire was fdund inthe second Ilvlng roem rolling over our head extending Inio kitchen,
Fire extansion was stopped ; and interior attack continued 1o Iaundry room. Heavy ﬁre]ﬂames found ln laundry room. Fire had
burned through the mof and was ; salf venting above laundry room. Extenslnn wasstopped ﬁre was knucked down and ,
overhauljsalvage phasa v.as‘l.n!‘tlated Numerous hotspn"ts fuund with thermal’ lmaging camera thmughuut roof extendng
from laundry room to kitchen ‘Second 1inch and 3/4 Ilne was extended to bravo’ charlle commer and entry was made from
laundry room door lotated on bravo side. Personnel arrlved and asslsted with saivage ‘and ovemaul Incident command was
transferred to County Baﬁalmn Chief Bubby Montoya$ Salvage and overhaut priase conﬁnund vidth frash persanngl. Roofwas
exposed unti fire was olit. Heavy fire 'and smoke damage noted throughout residence, Shl‘t change occurred and command

was transferred to Battafion Chief Karl En. Intial attack cféw was released from scene. Salvage and overhaut continued untll
all hot spots were extinguishad.

AFFDJSTRUCIUREFIRE

ENTERING INFORMAION ON BEHALF OF AFFD Memaenm.mcomms) G

ARRIVED ON SCENE ON AGUA anmqm 1 AND HELPED WITH WATER COMMAN paom;n MANPOWER ON scene-

e E— e
APM‘[!._I_S& AL g P S R T RS e g
Unit VEOBG=EY - SR “"'"'umt“' T oY 7

_Type: " Chiefofficer 1 Engine i

Page 1 of 4



Santa Fe County Fire Department : 2015-575

Page 3 of 4
Enroute 01 28/2005 05:25:00
Arrived - :01/25/2015 05:30: 00 3§ .
Cancalled : i .
Cleared Scene : 131 129/2015 OB 50: 00 5
InQbarters Bt At e
In Service 701 /29/2015 08:50:00
Number Of People not on apparatus: 0. g iinsee e 54
B e T ik g
Acres Burned _ Nmﬂ fi Lﬁs‘i‘han One é:)::;s Bu:n FromWnldland " Fa I; o
Area Of Fire Origin %gl&ﬂgl)area, wash housa |/ Heat Sou:c_;g Un :I etermined
Ttem Firstignited . . Fire 1s Confined 10 Object
Ll g l.jpdetem:ﬂned ___:+..Of Origin o
Type Of Matertal i " Ty-Causa Of Ignition “Cause under
) e R investigation !
Factor Contributing To - 5
dgnitlon =t o O e e, e
tHuman Factors Nona
Contﬁhuhng B
—————— - = e - g -
STRUCTURE FIRE - | - e e e e
Structure Type Enclosed buiiding - Building Status ..~ - In normal use -
# Of Stories At Above Grade S ., - % Of Stoties Below Grade E0= N
_Sguare Feet o o Length 32 e el
| _Width o 80 _.___Flaor Of Origin 1 e
_Fire Spread e Confinad to building of orgin
Minor Damage 2 iamd Logeg . _......5Significant Damage e O e
__Heavy Damage e DR _ i __ExtremeDamaga 00
Item Contribiting Most To Type Of Material Contributing N
Spradd o _L_IfE_LETmmEd _ Most To Spread S Un.d:_tz_:_r[r.'n!neq - |
Presence Of Detectors __ Present _Jype Of Detection System Smoke
DetEtor Power Supply Hardwire with battery Detector Operation Detector
el " backup e e S e _Operated
Detectur Effectiveness Datector alerted Detector Fallure Reason
i occupants, occupants
T responded
Ag_sv Name _ . _AgencyAddress AgencyPhone ===~ ¥
Case Status Availabllity Of Material FirstIgnited — ~ 7
Investigation Inactive
'CUSTOM FIELDS FORM : A
County Jail Transport? S Y. | /. S
Is afl of the billing information completed? ) NfA
e e e e e T = — 'y = = —r
PERSONNELONCALL, : e :
Nﬁhr.r-ne' Pe_r;on;lel Rank Apparatus
AD- Archuletz, Marces Firéfighter/EMT-P MEDS1 -
o i S NBR- 13|
AD- Gabaldon, Rabert Firefighter/EMT-1 LCE1
“ED-Hl, Cyde” Emérgency Vehlcle Tech AIRL

http'sz!!sécure.emergeucyreporting.com/nﬁrs?print;asp?printtypé=2&printt§'pe-*—'3&printtyi:eﬁ&&ﬁr&hﬂﬁﬁa



Buster "Granville” Patty

From: Charles Velarde

Sent: Thursday, March 05, 2015 9:11 AM
To: Buster "Granville" Patty

Subject: Structure Fire - Ben Lane

Buster, I responded to the structure fire on Ben Ln and when I arrived there were
several fire apparatus parked along the roadway and 1 tow truck { white Ford
F450/550) which was parked to the left in a driveway with the light bar { amber) on
and the trucks engine running.

I could not find anyone from Anaya’s to maove it, so I actually moved the truck myself
across the street into a nearby residence where I felt that it would not hamper fire
operations or the occupants access or egress.

Other tow trucks that I did see were parked on the north side of the property in a

vacant lot, this lot is where a gate was opened up for access to a side street by Robert
Anaya Jr.

Charlie Velarde
Assistant Fire Chief
Operations { Training Division
Santa Ye County Fire Department

Office 505-992-3079
Cell 505-490-1410
cvelarde@santafecountynm.gov

NBB-1TT



Buster "Granville" Patty

From: Bobby Montoya

ant: Tuesday, February 24, 2015 1:36 PM
To: Buster "Granville" Patty
Subject: Anaya Fire

Good Afernoan,

You had requested information regarding what was seen the morning of the Anaya fire. As | recall, there were no
vehicles parked in front of the residence upon my arrival. There was plenty of room for the apparatus that was in place.
I do not know if any vehicles were moved prior to The arrival of Agua Fria Engine 1 or Med 61....Thanks

Battalion Chief Bobby Montoya
Santa Fe County Fire Dept.
Work Celi# 505-690-9818

]
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Upon ion by Member Martin and second by Menllzs‘:;(@rﬁ;:he agenda was
unanimously approwed 6-0 as published.

o

V. APPROVAL OF MINUTES: April 16,2075

Member Martin mov :’:ch‘&p 1ovE the minutes as published. Her motion was
seconded by Member Gray and Bgsseﬂg;thout opposition.

VI NEW BUSI\’ESS"/

A. ,QDRC CASE # DP 09-5471 Aces Pawine ~ TABLED

B. CDRC CASE # APP 13-5062 Rohert and Bernadette Anava Appeal:
Robert and Bernadette Anaya, Applicants, Joseph Karnes (Sommer,
Karnes & Associates, LLP). Agent, are appealing the Land Use
Administrator’s decision to reject a submittal for Master Plan,
Preliminary and Final Development Plan as it was deemed untimely.
The property is located at 2233 Ben Lane, within Sections 31,
Township 17 North, Range 9 East, (Commission District 2)

Jose Larrafiaga, Development Review Team Leader, read the case captien and
siaff report as folloves:

“The foliowing is an outline 1 chronclogical order of past events lexding up to
the Applicants” request: On Novembe: 13, 2012, the Beard of County
Commissioners granted « request made by the Applicants for a variance to allow
& towing business as a Spacial Use under Ordinance No. 2007-2, Section 10.3,
Village of Agua Fria Zoning District Use Table. A Special Use is an allowed use
which is subject 10 Master Plan and Development Plan approval by the Board of
County Commissioners. The approval of the variance was conditioned on the
Applicants presenting a Master Plan to the BCC. within eight months of the
November 13, 2012 hearing. The Applicants submitted an Application for Master
Plan. Preluninary and Final Development Plan on February 8, 2013.

“On Aprit 18, 2013, the County Development Review Committee met and acted
on the request by the Applicants for Master Plan Zoning and Preliminary
Development Plan approval. Staff recommended Master Plan approval as the
request for Preliminary Development Plan approval was incomplete due to non-
compliance with Article V, § 7.1.2.e & § 7.1.2,j and Article IIl, § 4.4. The
decision of the CDRC was 1o recommend approval of the Applicants’ request

for Master Plan approval and denial of the Applicants® request for Preliminary
Development Plan.

“On June 11, 2013, the BCC granted a request made by the Applicants for Master
Plan Zoning to allow a towing business on 0.33 acres. The request was granted

MU3I1od 04S

S 02/,28.79008033Y

subject to the following conditions: - NB% ‘|/ %L\'

County Development Review Committee: May 21, 2013
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County Development Review Committes: May 21, 2015 3

. The Master Plan with appropriate signatures, shall be recorded with the County

Clerk, per Article V, § 5.2.5;

A Preliminary and Final Development Plan shall be submitted within ninety days
of issuance of this Order, meeting all criteria set forth in Article V,§ 7, tobe
reviewed and presented to the CDRC for consideration;

The Applicants shall comply with Ordinance No. 2007-2, § 10.Storage of towed
vehicles shall 1ot be permitted on this site as per the 1989 decision of the
Extraterritorial Zoning Authority. A note stating that the storage of towed
vehicles on the site shall not be allowed shall be placed on the Master Plan;

No more than three small tow trucks and two large tow trucks may be stored on
the site at any given time;

“On September 26, 2013, the Applicants submitted a request for an extension of
time 10 submit the Preliminary and Final Development Plan, an amendment to the
approved Master Plan and for reconsideration of the BCC's August 20, 2013
Final Order. The Applicants submitted a letter of request, a copy of the Master
Plan Report, Master Plan drawings, fees, deed and recorded plat;

“On March 11, 2014, the BCC held a public hearing on the request by the

Applicants to reconsider the conditions imposed on the Master Plan Zoning
approved on June 11, 2013. The BCC then deliberated over the matter in closed
executive session on March 23, 2014 and again on May 13, 2014. The conditions
that the Applicants requested the BCC to reconsider are:

1. The Applicants shall submit Preliminary and Final Development Plan to the
County Development Review Committee for consideration within 90 days of
approval of the Final Order.

No more than three small tow trucks and two large tow trucks may be stored on
the site at any given time.

The implementation of a landscape buffer on the east side of the site alongside
the platted easement.

4. The listing of personal vehicles that will be stored on the site;

[

L

“On lune 11, 2014, the BCC approved a Final Order which denied the request to
reconsider the conditions and which allowed an extension of the deadline for
submitting a Preliminary and Final Development Plan to the County Development
Review Commitiee, to 30 days after recording the order denying the request

for reconsideration. All other requests were denied;

“The approval of the extension of the previously imposed deadline was subject to
submitting the Preliminary and Final Development Plan to the County
Development Review Committee within 30 days of the recordation of the Final
Order. The Final Order was recorded on June 13, 2014. The Preliminary and
Final Development Plan was not submitted within the 30 days of the recording
date. An appeal of the Order was not filed within 30 days of the recording date;

NB13- 135
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“A copy of the recorded Final Order was mailed to the Applicanis on June 16,
2014, via certified mail along with a letter stating the following: This letter is to
inform you that the Board of County Commissioners met and acted on your
request for reconsideration of conditions which were imposed by the BCC for
Master Plan Zoning approval to allow a towing business on .33 acres. The
decision of the BCC was to deny your Application, except that the dsadline for
submitting a Preliminary and Final Development Plan 1o the County Development
Review Committee shall be extiended 30 days afier recording of the Final Order.
The Final Order was recorded on lune 13, 2014. The enclosed order is a final
order of the Board of County Conunissioners, which, pursuant to Section 39-3-1.1
of the New Mexico Statutes Annotated 1978, you may appeal by filing a timely
Notice of Appeal in the appropriate district court. Any such district court appeal
must be filed within 30 days of the recording of this Order. The Oider was
recorded today, which is a matier of public record.

“On June 17, 2014, the United States Postal Service left notice of the certified
letter at the Applicants” mailing address. The Applicants did not contact staff nor
did they file an appeal with the District Court during the 30-day period. The
Applicants did contact staff aficr the 30-day deadline and inquired on how to
proceed with their Apphication. Staff advised the Applicants that the deadline for
subnutting the Preliminan and Final Development Plan and for filing an appeal to
District Court had iapsed;

“On August 13, 2014, approxunalely 29 days ofier the deadiine for their
submission, or approximately 59 days after the Final Order was recorded, Jnseph
Karnes on behalf of the Applicants submitied an Application for Masier Plan
Zoning, Prehminary and Final Development Plan. The plan set that vas submitted
was identical to the onginal submittal, submitied on February 7, 2013, which
ultimately did not meet the Code requirements or conditions imposed by the
Board of County Commissioners. The submittal was deficient in the following:

a. The proposed Master Plan, Preliminary and Final Development Plan
drawings do not demonstrate the easement required to create the 28-foot
inside radius at the intersection of Agua Fria and Ben Lane, which is
required by the County Fire Marshal.

b. The proposed plan set illustrates 8 parking spaces for trucks, where the
condition of approval, by the BCC, was to limit the tow trucks to five,
three small tow trucks and two large tow trucks.

¢. A Master Plan Report and Development Plan Report was not submitied as
per Article V, Section 5.2.2 Master Plan Submittals and Article V, Section
7.2.1 Final Development Plan Submitzals.

d. A survey to create a .33-acre parcel to be zoned as a Special Use, under

the Village of Agua Fria Zoning District Ordinance Use Table, was not
submitted;

“On November 13, 2014. the Land Use Administrator issued a letter to Mr.
Kames stating the following: The submission of the Robert & Bernadette Anaya

NG
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Master Plan, Preliminary and Final Development Plan is rejected as untimely and
not constituting a complete Application.’™

“The Applicants claim that they did not receive notice of the Final Order adopted
by the BCC until after the 30 days had passed. They also claim that the Final

Order did not address ramifications of failure to submit the Application within the
identified timeframe.

“Staff Response: The Applicants failed to appeal in a timely manner, the BCC
order imposing a deadline for submission of the Preliminary and Final
Development Plan as a condition precedent to Master Plan approval. A certified
letter along with the Final Order was mailed to the Applicants, a letter the
Applicants did not timely retrieve. The failure of the Applicants to retrieve the
order sent to them does not serve to extend the deadline for submission of the
Preliminary and Final Development Plan, which deadline was triggered by the
recording of the Order in the Office of the County Clerk. In light of the untimely
filing of the Master Plan, Preliminary and Final Development Plan, no Master
Plan Zoning is in place which would form the basis for the submission of a
Preliminary and Final Development Plan. Having failed to meet a condition
precedent 10 approval of the Master Plan, staff has no authority to accept the
Master Plan, Preliminary and Final Development Plan for processing.

Additionally, the documents presented were not compliant with submittal
requirements of the Code.”

Mr. Larrafiaga said staff recommends denial of the Applicants® request to appeal
the Land Use Administrator’s decision to reject a submittal for Master Plan, Preliminary
and Final Development Plan as the Master Plan, Preliminary and Final Development Plan
submittal was deemed untimely and did not constitute a complete Application, Staff
solicits the support of the County Development Review Commitiee to support the Land

Use Administrator’s decision which was based on the Fina] Order and conditions
imposed by the BCC.

Member Gonzales asked whether the eight-month period to file a master plan was
typical and who authorized that amount of time. Mr. Larrafiaga responded the BCC and

confirmed that the applicant requested amendments to the conditions and while that was
not granted they were given additional time. . -

Karl Sommer, PO Box 2476, Santa Fe, NM, appeared as counsel for the
applicants and mentioned that the applicants” home was in a recent fire and lacking
insurance all of their resources are focused on their living dwelling. The fire has
contributed to the tabling of this appeal before the CDRC.

Mr. Sommer said the request before the CDRC is whether or not the Land Use
Administrator had the authority to accept the submission out of time and whether or not

the master plan zoning, by its own accord, disappeared that legislative action when the
30-days passed.

NB3R-131
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Mr. Somumer said the history of the Anaya’s case is long and has been a struggle
for them and while they received final approvzl they did not receive the final request.
Their plans were finalized by engineer Morey Walker. However, the Anayas were
unaware of the associated time period within the final order. The Anayas retained Mr.

Sommer’s law firm subsequent to the lapse in the time period and the plans were
immediately submitted.

Mr. Somimer repeated ihe issue before the CDRC: Did the zomng disappear when
the Anaya’s failed to file within the time period? What is the effect of the failure 1o meet
the time period? He mentioned that his clients lacked sophistication in regards to
property ownership and that explains some of the confusion regarding time frames.

Member Booth asked whether the applicants received the certified letler and Mr.
Sommer said it was received after the 30-day time period. He was unaware of whether
they received notice of the certified letter.

In response to a question regarding post office notification, Mr. Larrafiaga
directed the CDRC to USPC tracking document an exhibit within their packet.

Chair Katz said he understood the applicant was given a time in which 1o {ile the
master plan and {ailed to do so. Asaresuil, the Land Uise Administrator said it’s iate and
did not accept 1t. He asked whether the demia! of the master plan remosed the zoning.
Mr. Sommer said he understood that the final act of the BCC was 10 grant approval of a
zomng application for a master plan which constituies zoning for the property. The
question is does the zoning go away since they failed to mect the time imposed by the
BCC order? Staff declares that the consegquence of not meeting the deadline is the zoning
is gone and the property is now zoned residential.

Under oath, Georgia and Henry Roybal identified themselves as the original
complainants against the Anayas who knocked down their wall in January 2012, Ms.
Roybal said she and her husband have been dealing with the Anayas’® development plan
since that time.

Ms. Roybal said she was puzzled that the Anayas did not receive their certified
mail because as a listed PRC business they are required to man the 24/7 towing company
office. In fact, she sent herself certified mail to test the post office and found the delivery
to be timely and was advised twice of the mail from the post office.

Ms. Roybal said she represents the 10 families affected by the Anayas’ business.
She said businesses can move more easily than the 10 families it affects. The residents

on Ben’s Lane are limited in activities because of the tow truck business. She offered to
share photographs of the situation.

There were no other speakers and Chair Katz closed the public hearing.

Mr. Larrafiaga clarified that the request before the CDRC is to support the Land
Use Administrator’s decision to deny the applicants’ request to appeal the Land Use

NBR-
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Administrator’s decision to reject a submittal for Master Plan, Preliminary and Final
Development Plan as per the BCC conditions and the untimely manner of the submittal.

With respect to CDRC Case #A 13-5062, Member Martin moved to deny the
applicants’ request to appeal the Land Use Administrator’s decision to reject a submittal
for Master Plan, Preliminary and Final Development Plan as it was deemed untimely and

did not constitute a complete application. Member Gray seconded and the motion passed
by unanimous [6-0] voice vote.

C. CDRC CASE # DP 15-5090 The Legacy at Sant#Fe: PinPoint
Equities, LLC, Applicant, JenkinsGavin, Agends, request Preliminary
and Final Development Plan approval for a ,Assisted Living Facility
on 6.78 * acres within Phase I-A of Aldea d¢'Santa Fe. The 66,476
square foot facility will contain 84 beds agép\\'ill be constructed 33 feet

i%inches in height. The property is locaged at 34 Avenida Frijoles,
N %t;t;-of 599, within Section 20, Towr}ship 17 North, Range 9 East,

(Cofmission District 2) .

" {Exhi ¥ 1 Revised Applicant Propos?i: Exhibit 2: Jason Gonzales email
concerntyg access road; James & Barbara Talley letter concerning access
road; Ex}zﬁb{t 4: Emails to JerkinsGavin supporting the development;
Exhibir 5: 4} Rifcant slide show, s;ir’é photos and dreowings)

kS

‘\" . -
Ms. Lucero advised the EDRC that staff received a revised proposal [Exhibit 1]

~ -this moming that relocates and rcd%ns the opisite access road to the project. Staff has
-~ 1ot had the opportunity to conduct 4
" additional information — plans, profiles.on the roadw ays, road sections, scaled drawings,

~ slope disturbances, etc. — and following’ ﬂnd Use review, the plans would be forwarded
~ to County Public Works and the Fire Matshal.

Qs}ﬁs and the applicant would need to submit

Ms. Lucero said the revised przﬁosal‘cgeates an incomplete submittal that lacks a
staff recommendation. She recommended the ?:as_e be tabled if the applicant wants to use

the revised plan. 4
¢ %
Agent Jennifer Jenkins saidﬁhey were prepar\éc}r to go forward with the original
roposal. A - S
prop }; %

Mr. Larrafiaga read the dase caption and reviewed staff's report as follows:
“The Applicant is requesting Preliminary and Final Development Plan approval
for an assisted livingHacility in conformance with the Al&ba de Santa Fe
Amended Master Pfan and Santa Fe County Ordinance No, 3 896-10, the Land
Development Cod€. The Amended Master Plan was approvedon February 2003,
by the Extraterriforial Zoning Authority. The 6.78-acre site is ré pgnized as an
Institutional Ug€ in the Amended Master Plan. The uses allowed, per the
Amended Maéter Plan, for an Institutional Use are: Educational Institutions; Civie
Organizations. This includes: Museums. School Buildings, School

NRR-139
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Henry P. Roybal

Kathy Holian
Commissioner, Disfrict 1

Commissioner, District 4

Miguet M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Millar
County Manager

CDRC CASE # APP 13-5062
ROBERT AND BERNADETTE ANAYA APPEAL
ROBERT AND BERNADETTE ANAYA, APPLICANTS
ORDER

THIS MATTER came before the County Development Review Conmittee
(CDRQ) for hearing on May 21, 2015, on the Application of Robert and Bemadetie
Anaya (Applicants), appealing the Land Use Administrator’s decision to reject a
submittal for Master Plan, Preliminary and Final Development Plan as it was deemed
untimely. The CDRC. having reviewed the Application, supplemental matenals, Staff
repert and having conducted a public hearing un the request, finds that the Application is
not well-taken and should be denied and makes the following findings of ftact and
conclusions of law:
1. This matter cornmenced as a result of a neighbor’s comiplaint about a towing business
operating without proper zoning or a business license in a residential area. The complaint
arose as a result of the Applicants causing damage to the neighbor’s property with their
large tow trucks knocking down a masonry wall between the neighbor’s property and the
Applicants’ property.
2. The Applicants were issued a notice of violation of Ordinance No. 1992-3 (Business
Registration and Licensing Ordinance), on February 9, 2012, for operating 2 business

without a County Business Registration.

R IUO
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3. The Applicants acquired the Property by Quitclaim deed recorded as Instrument #
1543429 in the Santa Fe County Clerk’s records on November 6, 2008.

4. The property is located at 2253 Ben Lane, within Sections 31, Township 17 North,
Range 9 East in a densely developed neighborhood.

5. On February 12, 2013, the Board of County Commissioners (BCC) conditionally
approved Applicants’ application for a variance of Ordinance 1996-10, the Santa Fe
County Land Development Code (the Code), as amended by Ordinance No. 2007-2,
Section 10.5, Village of Agua Fria Zoning District, to allow a towing business as a
Special Use under Ordinance No. 2007-2, Section 10.5, Village of Agua Fria Zoning
District Use Table. A Special Use is an allowed use which is subject to Master Plan and
Development Plan approval by the BCC. The approval of the variance was conditioned
o1 the Applicants presenting a Master Plan, and Preliminary and Final Development Plan
approvai io the BCC by July 9, 2013.

6. The Applicants submitied an Application for Master Plan, Preliminary and Final
Development Plan on February 8, 2013. On April 18. 2013, the CDRC met and acted on
the Application. Staff recommended only approval of the Master Plan because the
request for Preliminary Development Plan approval was incompleté due to non-
compliance with Article V., § 7.1.2.e & § 7.1.2j (Development Plan Requirements) and
Article II1, § 4.4 (Development and Design Standards). The decision of the CDRC was
to recommend approval of the Applicants’ request for Master Plan approval and denial of

the Applicants’ request for Preliminary Development Plan.

N@2R-14
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7. On June 11, 2013, the BCC granted a request made by the Applican:s for Master Plan
Zoning to conditionally approve operation of a towing business on 0.33 acres = The
request was granted subject to the following conditions precedent:

a. The Master Plan with appropriate signatures. shall be recorded

with the County Clerk, per Article V, § 5.2.5;

b. A Preliminary ?nd Final Development Plan shall be submitted

within ninety days, meeting all criteria set forth in Article V, § 7. to be

reviewed and presented to the CDRC for consideration;

c. The Applicants shall comply with Ordinance No. 2007-2, § 10.6

{Density & Dimensional Standards);

d. Storage of towed vehicles shall not be permiiied on this site as per

the 1989 decision of the Extraterritorial Zoning Authority. A note stating

thot the storage of towed vehicles on the site shall nat be allowed shall be

placed on the Master Plan:

e. Nu more than three small tow trucks and two large tow trucks may

be stored on the site at any given time.
& On September 26, 2013, the Applicants submitted a request for an extension of time to
submit the Preliminary and Final Development Plan, an amendment to the approved
Master Plan and for reconsideration of certain conditions contained in the BCC’s August
20, 2013 Final Order. The Applicants submitted a letter of request, a copy of the Master
Plan Report. Master Plan drawings, fees, deed and recorded plat.
9. On March 11, 2014, the BCC held a public hearing on the request by the Appli(:a11ts o

reconsider the conditions imposéd on the Master Plan Zoning approved on June 11; 2013.
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The BCC then deliberated over the matter in closed executive session on March 25, 2014
and again on May 13, 2014. The conditions that the Applicants sought to have removed
from the Final Order were b and e of paragraph 7 above, as well as two additional items:

a. The implementation of a landscape buffer on the east side of the site

alongside the platted easement; and

d. The listing of personal vehicles that will be stored on the site.
10. On June 11, 2014, the BCC, at a properly noticed, televised open meeting, approved
a Final Order which denied the request to reconsider the conditions, however allowing an
extension of the deadline for submitting a Preliminary and Final Development Plan to the
CDRC. to thirty days after recording the order denying the request for reconsideration.
All other requests were denied.
1. The extension of the deadline for submitting the Preliminary and Final Development
Pian to the CDRC was only for thirty days afier recordation of the final order granting
that extension. The Final Order was recorded on June 13, 2014. Applicants failed to
submit the Preliminary and Final Development Plan within the thirty day extension
period. Applicants also failed to timely submit an appeal of the BCC Order denying the
application yet granting an extension of the deadline to submit the Preliminary and Final
Devalopment Plan.
12. A copy of the recorded Final Order was mailed to the Applicants on June 16. 2014,
via certified mail along with a letter stating the following:

“This letter is to inform you that the Board of County Commissioners met

and acted on your request for reconsideration of conditions which were

imposed by the BCC for Master Plan Zoning approval to allow a towing
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business on .33 acres. The decision of the BCC was to deny your

Application, except that the deadline for submitting a Preliminary and

Final Development Plan to the County Development Review Committee

shall be extended thirty (30) days after recording of the Final Order. The

Fina!l Order was recorded on June 13, 2014. The enclosed order is a final

order of the Board of County Commissioners, which, pursuant to Section

39-3-1.1 of the New Mexico Statutes Annotated 1978, you may appeal by

filing a timely Notice of Appeal in the appropriate district court. Any such

district court appeal must be filed within 30 days of the recording of this

Order. The Order was recorded today, which is a matter of public record.”
13. On June 17. 2014, the United States Postal Service left notice of the certified letter at
the Applicants’ mailing addiess. The Applicants did not contact staff nor did they file an
appeal with the District Court during the 30 day peried. The Applicanis did contact staiT
zfier the thirty day deadline and inquired on how to proceed with iheir Application. Staff
advised the Applicants that the deadline for submitting the Preliminary and Final
Development Plan and for filing an appeal to District Court had lapsed.
14, On August 13. 2014, approximately twenty-nine days after the deadline for their
submission, or approximately fifty-nine days after the Final Order was recorded, Counsel
for applicants submitted an Application for Master Plan Zoning, Preliminary and Final
Development Plan. The plan set that was submitted was identical to the original
submittal from February 7, 2013, which had already been determined 1o fall short of the

Code requirements and conditions imposed by the BCC. The submittal had the following

deficiencies:
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a. The proposed Master Pian, Preliminary and Final Development
Plan drawings do not demonstrate the easement required to create the 28
foot inside radius, at the intersection of Agua Fria and Ben Lane, which is
required by the County Fire Marshal;
b. The proposed plan set illustrates 8 parking spaces for trucks, where
the condition of approval by the BCC was to limit the tow trucks to 3
(three small tow trucks and two large tow trucks);
c. A Master Plan Report and Development Plan Report were not
submitted as per Article V, Section 5.2.2 Master Plan Submittals and
Article V. Section 7.2.1 Final Development Plan Submittals;
d A survey to create 4 .33 acre parcel to be zoned as a Special Use,
under the Village of Agua Fria Zoning District Ordinance Use Table, was
not submitted.
15. On November 13, 2014, the Land Use Administrator issued a letter to Applicants’
attorney stating the following: “The submission of the Robert & Bernadeite Anaya
Master Plan, Preliminary and Final Development Plan is rejected as untimely and not
constituting a complete Application.”
16. Pursuant to Article TI, § 2.3.4b of the Code:
“2.3.4bAppeal of Code Administrator Decision under Section 2.3.1 to the
Countv Development Review Committee
i. Any person aggrieved by a decision of the Code Administrator under
Section 2.3.1 may file an appeal to the County Development Review
Committee within five (5) working days of the date of the Code
Administrator’s decision. The County Development Review Committee
shall hear the appeal within sixty (60) calendar days of the date the appeal
is filed. The County Development Review Committee shall make and file

its decision approving or disapproving the Application or approving the
Application with conditions or modifications.
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ii. A decision of the County Development Review Committee on an

appeal shall become final thirty (30) calendar days afier the decision is

filed, unless within that month an appeal of the decision has been filed by

an interested person including the Code Administrator, pursuant to Section

2.3.4c of this Article or the Board on its own initiative has decided to

review the decision.”
17. The Applicants authorized Sommer, Kames & Associates, LLP to pursue the request
for an appeal of the Land Use Adminisirator’s decision as evidenced by a copy of the
written authorization contained in the record.
18. The Applicants complied with all noticing requirements of Article II § 2.4.2, of the
Code. In advance of a hearing on the Application, the Applicants provided a certification
of posting of notice of the hearing, confirming that public notice posting regarding the
Application was made for twenty one days on the property, beginning on April 30, 2015.
:\ddilicmally, notice of hearing was published in the legal notice section of the Sunta Fe
Wew Mexican on April 30, 2015, as evidence by a copy of that legal notice conained in
the record. Receipis for certified mailing of notices uf the hearing were also contained in
the record tor all adjacent property owners.
19. The Applicants’ agent spoke in favor of the Appeal. He acknowledged that the
Applicants missed the deadlines for filing established by the BCC. He also advised the
CDRC that a fire recently struck the Applicants’ home, which was located on the subject
property.
20. Henry and Georgia Romero spoke, advising that they represented ten families
affected by the Applicants’ towing business, and spoke in opposition to the Appeal.
Georgia Romero advised that the towing business limits the activities of the residents on

Ben’s Lane.
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21. Staff recommended denial of the Applicants’ appeal of the Land Use Administrator’s
decision to reject the incomplete and untimely submittal for Master Plan, Preliminary and

Final Development Plan approval, noting that the Land Use Administrator’s decision was

v
in compliance with the BCC’s Final Order. :
WHEREFORE the CDRC hereby upholds the Land Use Administrator’s decision ":
n
to reject Applicant’s submittal for Master Plan, Preliminary and Final Development Plan g
approval as it was deemed untimely. The motion 10 deny the Appeal passed by a 6-0 vote. ;
' ¢
<
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SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address Zarl H. Sommer, Attorney at Law
Post Office Box 2476 khs@sommer-assoc.com
Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Attorney at Law
jmk@sommer-assoc.com
Street Address

200 West Marey Street, Suite 139 Myzhal L. Delgado, Certified Paralegal
Santa Fe, New Mexico 87501 mld@sommer-assoc.com

Telephone:(503) 989.3800
Facsimile:(505)982.1745 James R. Hawley, Attorney at Law
jrh@sommer-assoc.com
Of Counsel

Licensed in New Mexico and California

August 14, 2015

Jose Larranaga
Santa ¥e County

102 Grant Avenue
Santa Fe, NM 87501

Re:  Appeal of CDRC Decision
Re: BCC Case # MIS 13-5061

Dear Mr. Larranaga:

On behalf of property owners Robert and Bernidette Anaya. by this letter and the attached
application. the Anayas appeal the decision issued by CDRC rejecting as untimely the Anaya’s
August 13, 2014 submittal for Master Plaq. Preliminary and Tinal Development Plan approval
(the “Application”).

The basis for the Appeal is that the underlying Order upon which the Anayas submitted their
Application extended a deadline for filing the Application, but the Anayas did not receive notice
of the Order’s adoption until after the 30 days had passed. Furthermore, the Order did not address
ramifications of failure to submit the Application within the identified timeframe and the Land
Use Administrator’s refusal to accept the Application is arbitrary and capricious and violates that
Anaya’s rights to due process.

Also, as expressed to County Counsel Rachel Brown and contrary to the representations of Ms.
Green’s letter, the County has allowed for property owners to continue pursuing approvals after
BCC-imposed deadlines have passed. For example, in the case of Minnie Walsh (Case & V-13-
5190}, in 2006 the BCC issued a temporary permit allowing a second dwelling unit for a period of
2 years and required the property owner to apply for any extension. The BCC ordered that “failure
to comply with any of these conditions shall result in administrative revocation of the permit.”
The property owner failed to apply for extension for the following 7+ years. Instead of revoking
the permit, the Land Use Administrator accepted an application from the property owner for
variances to allow for the second unit to become permanent.

In the Walsh case, County failed to enforce a time deadline with specific ramifications stated in
the BCC order. In contrast, through no fault of their own, the Anayas did not receive notice of the
Order until after the deadline passed and then acted diligently to prepared and submit the
Application. Moreover, the Order did not express any ramifications if the deadline was not met.

NBRB-IUE




N —

pr gp

/ &=
;_{:.ﬁléy

SOMMER. KARNES & ASSOCIATES. LL__P

Santa Fe County Growth Management Department
August 14, 2015
Page2 of 2

The Anayas request that the CDRC decision be vacated and the Application be processed in the
normal course,

//

Singérely/ 4
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CERTIFICATION OF POSTING

[ herby certify that the public notice posting regarding Land Development

Case # A?? 15 -5250 was posted for 21 days on the property beginning

The 21“J\day of Se F;j;*—mﬁrz,. 2215 ek

L
Sigfxature

*Photo of posting must be provided with certification

**PLEASE NOTE: Public notice is to be posted on the most visible part of the
property. Improper legal notice will result in re-posting for an additional 21

days. Itis the Applicant’s responsibility to ensure that the notice is on the
property for the full 21 days.

STATE OF NEW MEXICO }
1
i
COUNTY OF SANTA FE }
L

The foregoing instrument was acknowledged before me this ZS day of

—_5;.53:.'_.,4;.-47; 2015 By Kend N SSerunen

P\“:@‘/“M—%ﬂm‘

My Commission Expires:

_2.-[-— 2oit.

T OFFICIAL SEAL
é % HMychal L. Delgade
Ny Notary Purtgic
o State of E:w exico
1y Larmiseion Evpires: =la= 2
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