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Penny Ellis-Green, Growth Management Director \/'
Vicki Lucero, Building and Development Services Manager 7&
Wayne Dalton, Building and Development Services Supervisor

FILE REF: CDRC CASE # V 15-5060 Homero_Arras Variance

ISSUE:

Homero Arras, Applicant, requests a variance of Article 3, Section 3.5 of Ordinance No. 2008-10
(Flood Damage and Stormwater Management) to allow an existing illegally constructed retaining
wall, gazebo, and a chicken coup within a FEMA designated Special Flood Hazard Area on a
2.53 acre lot without submitting the required technical analysis.

The property is located at 12 N. Paseo De Angel, within the Traditional Historic Community of
La Cienega/La Cieneguilla, within Section 27, Township 16 North, Range 8 East, (Commission
District 3).

Vicinity Map:

Site Location

102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:,
505-995-2740 www.santafecountynm.gov



REQUEST SUMMARY:

On September 17, 2015, the CDRC met and acted on this case. The decision of the CDRC was
to recommend denial of the Applicants request by a 3-2 voice vote.

The subject lot was created in 2007, as part of the Vallecita de Gracia Subdivision. The property
currently has a mobile home, a gazebo, a chicken coup, and a retaining wall. A permit for a
1,960 square foot manufactured home was issued in 2014, as permit number #14-291.

The Applicant requests a variance of Article 3, Section 3.5 of Ordinance No. 2008-10 (Flood
Damage and Stormwater Management) to allow an illegally constructed 8’ retaining wall, 196
square foot gazebo, and an 80 square foot chicken coup within a FEMA designated Special
Flood Hazard Area.

On January 12, 2015, the Applicant received a Notice of Violation and a stop work order for
unpermitted development on the property as he was constructing the retaining wall, gazebo, and
chicken coup. After review of the property, it was determined that the gazebo, retaining wall, and
chicken coup were illegally constructed in a FEMA designated Special Flood Hazard Area.

The property consists of 2.53 acres, and approximately 1/3 of the property is located within the
FEMA designated Special Flood Hazard Area. There are other buildable areas for the proposed
structures outside the FEMA designated Special Flood Hazard Area.

The Applicant states that he constructed the block wall due to people entering his property
through the drainage with motorized vehicles and horses and incorporated a gazebo and chicken
coup into the design.

Article 3, Section 3.5 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management)
states: corals, fences, and barns and other accessory structures are allowed within the Special
Flood Hazard Area provided that a detailed technical drainage analysis is performed by a
certified licensed engineer, and the structure is not habitable, is designed to have low flood
damage, offer minimum resistance to flow of floodwaters, and anchored to prevent floatation.

Placement of walls, fences, and structures in the FEMA designated Special Flood Hazard Area

will impede flows and may cause the base flood elevation to rise and cause upstream or
downstream flooding.

The Applicant states that he does not want to provide a detailed technical drainage analysis
prepared by a certified licensed engineer as the cost would be too much. Therefore, he is
requesting a variance.

Article 4, § 4.6 of Ordinance No. 2008-10 states specific variance procedures and criterion that
recommending and approval bodies must consider, as follows:



The Board of County Commissioners (Board) after recommendation by the
County Development Review Committee (CDRC) shall hear and render judgment
on a request for variance from the requirements of this Ordinance.

. The CDRC may recommend and the Board take action on an appeal of the

Floodplain Administrator’s decision only when it is alleged there is an error in
any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this Ordinance.

Any person or persons aggrieved by the decision of the Board may appeal such
decision to a court of competent jurisdiction within thirty days of the Board’s
decision.

The Floodplain Administrator shall maintain a record of all actions involving an
appeal and shall report variances to the Federal Emergency Management Agency
upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory
of Historic Places, without regard to the procedures set forth in the remainder of
this Ordinance.

Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by
lots with existing structures constructed below the base flood level, providing the
relevant factors in Section C (2) of this Article have been tully considered. As the
lot size increases beyond the one-half acre, the technical justification required for
issuing the variance increases.

Upon consideration of the factors noted above and the intent of this Ordinance,
the Board may attach such conditions to the granting of variances as it deems
necessary to further the purpose and objectives of this Ordinance (Article 1,
Section C).

Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.

Vuriances may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the
structure’s continued designation as a historic structure and the variance is the
minimum necessary to preserve the historic character and design of the structure.

Article 4, § 4.6.J. of Ordinance No. 2008-10 states that the prerequisites for granting a variance

are as follows:

Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

Variances shall only be issued upon, (i} showing a good and sufficient cause;
(i1) a determination that failure to grant the variance would result in
exceptional hardship to the applicant, and (iii) a determination that the
granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, the creation of a
nuisance, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.



c. Any applicant to whom a variance is granted shall be given written notice that
the structure will be permitted to be built with the lowest floor elevation
below the base flood elevation, and that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor
elevation.

d. Variances may be issued by the BCC for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:

1. the criteria outlined in Article 4, Section D (1)-(9) are met, and

ii. the structure or other development is protected by methods that
minimize flood damages during the base flood and create no
additional threats to public safety.

The owner of the property Homero Arras, acquired the property by Warranty Deed recorded as
Instrument # 1731583 in the Santa Fe County Clerk’s records dated March 7, 2014. (Exhibit 3)

Notice requirements were met as per Article II § 2.4.2, of the Land Development Code. In
advance of a hearing on the Application, the Applicant provided a certification of posting of
notice of the hearing, confirming that public notice posting regarding the Application was made
for twenty one days on the property, beginning on August 24, 2015. Additionally, notice of
hiearing was published in the legal notice section of the Santa Fe New Mexican on August 24,
2013, as evidence by a copy of that legal notice contained in the record. Receipts for certified
mailing of notices of the hearing were also contained in the record for all adjacent property
owners (Exhibit 4).

On September 17, 2015, the CDRC met and icted on this case. The decision of the CDRC
was to recommend denial of the Applicants request by a 3-2 voice vote.

Growth Management staff has reviewed this Application for compliance with pertinent

Code requirements and finds the project is not in compliance with County criteria for this
type of request.

This Application was submitted on February 6, 2015. County staff has been working with
the Applicant to bring this case before the CDRC and BCC. The Applicant was going to
hire a certified Professional Enginecr to do the detailed drainage analysis but decided it
was too costly and decided to move forward with the variance request.

A technical drainage analysis is required for any structure that is placed within the FEMA
designated flood hazard area. The Federal requirements state that the structures to be
placed within these areas are not to allow a 1 foot of rise in FEMA designated Special Flood
Hazard Areas. Federal guidelines also state that variances for development shall not be
allowed if there is a rise in the Base Flood Elevation.

APPROVAL SOUGHT: A variance of Article 3, Section 3.5 of Ordinance No.
2008-10 (Flood Damage and Stormwater Management) to
allow a 8’ retaining wall, a 196 square foot gazebo, and an



VARIANCES:
GROWTH MANAGEMENT
AREA:

HYDROLOGIC ZONE:

FIRE PROTECTION:
WATER SUPPLY:
-

rﬁQUID WASTE:

=

FGENCY REVIEW:

E
T AFF RECOMMENDATION:

—=

80 square foot chicken coup within a FEMA designated
Special Flood Hazard Area.

A variance of Article 3, Section 3.5 of Ordinance No.
2008-10 (Flood Damage and Stormwater Management)

El Centro, SDA-2

The property is located within the Traditional Historic
Community of La Cienega Basin Hydrologic Zone.
Minimum lot size in this area is 10 acres per dwelling unit.
Lot size can be reduced to 2.5 acres per dwelling unit with
proof of 100 year water supply through a geohydrologic
reconnaissance report, and adoption of water use covenants.

La Cienega Fire Department.
Domestic Well

Conventional Septic System

Agency Recommendation
Floodplain Admiuistrator Denial

Staff’s recommendation and the decision of the CDRC
was to recommend denial of a variance of Article 3,
Section 3.5 of Ordinance No. 2008-10 (Flood Damage
and Stormwater Management) and removal of the
structures within the FEMA designated Special Flood
Hazard Area.

If the decision of the BCC is to approve the Applicant’s
request, staff recommends imposition of the following
conditions:

1. The Applicant must obtain a Development Permit from
the Building and Development Services Department for
the gazebo, wall, and chicken coup. (As per Article II,
§ 2).

The retaining wall must be approved and stamped and
certified by a licensed Professional Engineer.

!\J



EXHIBITS:
1. September 17, 2015, CDRC Meeting Minutes
2. Letter of Request
3. Real Estate Contract
4. Legal Notice
5. Article 3, § 3.5 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management)
6. Article 4, § 4.6 (Variance Procedures) of Ordinance No. 2008-10
7. Site Plan
8
9.
1

. Site Photographs
Aerial of Site and Surrounding Area
0. Letter of Opposition (LCVA)



V. APPROVAL OF MINUTES: August 20, 2015

Member Lopez moved approval and Member Gray seconded. The motion to approve
the minutes passed by unanimous voice vote,

VI, NEW BUSINESS

A, CDRC CASE # V 15-5060 Homero Arras Variance: Homero Arras,
Applicant, requests a variance of Article 3, Section 3.5 of Ordinance
No. 2008-10 (Flood Damage and Stormwater Management) to allow
ap existing illegally constructed retaining wall, gazebo, and a chicken
coup within a FEMA Special Fiood Hazard Area on a 2.53 acre lot
without submitting the required technical analysis, The property is
located at 12 N. Paseo de Angel, within the Traditional Historic
Community of La Cienega/La Cieneguilla, within Section 27,
Township 16 North, Range 8 East (Commission District 3)

Wayne Dalton, Building & Services Supervisor, presented the staff report as
follows

“The Applicant requests a variance of Article I11, Section 3.5 of Ordinance No,
2008-10, Flood Damage and Stormwater Management, 1o allow an illegally
constructed B” retaining wall, 196 square foot gazebo, and 80 square foot chicken
coup within a FEMA designated Special Flood Hezard Area.

“On January 12, 2015, the Applicant received a Notice of Violation and a stop
work order for unpermitted development on the property as he was constructing
the wall, gazebo, and chicken coup. After review of the property and the FEMA
Special Flood Hazard Area, it was determined that the gazebo, retaining wall, and
chicken coup were illegally constructed in a FEMA designated Special Flood
Hazard Area.

“The property consists of 2.53 acres, and spproximately 1/3 of the property is
located within the FEMA designated Special Flood Hazard Area. There arc other
buildable areas for the proposed structures outside the FEMA designated Special
Flood Hazard Area.

“The Applicant states that he constructed the block wall because people are
entering his property through the drainage with motorized vehicles and horses and
he incorporated a gazebo and chicken coup into the design.

“Article IIl, Section 3.5 of Ordinance No. 2008-10 states that: corrals, fences, and
bams and other accessory structures are allowed provided that a detailed technical
drainage analysis is performed by a certified licensed engineer, and the structure
is not habitable, designed to have low flood damage, offer minimum resistance to
flow of floodwaters, and anchored 1o prevent floatation. Placement of walls,

County Development Review Committee; September 17, 2015 2
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feaces, and structures in the FEMA designated Special Flood Hazard Area will
impede flows and may cause the bass flood elevation to rise and cause upstream
or downstream floeding.

“The Applicant statesithat he does not want 1o provide a detailed technical
drainage analysis prepared by a certified Jicensed engineer as the cost would be
too much. Therefore he is requesting a variance.

“A technical drainage analysis is required for any structure that is placed within
the FEMA designated flood hazard area. The {ederal requirements state that the
structures to be placed within these areas are to not allow a one-foot of rise in
FEMA designated Special Flood Hazard Arcas. Federal guidelines also state that
variances for development shall not be allowed if there is a rise in the Base Flood
Elevation.”

Mr. Dalton said staff recommends denial of a variance of Article 111, Section 3.5

of Ordinance No. 2008-10 and removal of the structures within the FEMA designated
Special Flood Hazard Area. If the decision of the CDRC is to recommend approval of
the Applicant's request, staff recommends imposition of the following conditions:

1.

w

The Applicant must obtain a Development Permit fiom the Building and
Development Services Department for the gazebo, wall, and chicken coup. {As
per Article 11, § 2)

The retaining wall must be approved and stamped and certified by a licensed
Professional Engineer,

Chair Katz pointed oul the large bluff appeared behind the wall and questioned

whether the wall would increase fiood damage. Ms. Lucera said in additior 1o flooding,
ir veuld cause erosion on the bluff side of the wall. She :aid it could displace some of the
water and inerease velocity causing damage downstrean.

Duly swom, Honiero Arras, applicant, eppeared with Alejandma Seluja uansiating

lor him. Ms. Seluja provided the following infurmation from Mr. Aras’ testimony: He
built the wall because people, horses and molorized vehicies ware coming onto his
property. The wall protected his chickens. He has 20 years in the construction industry
arid the wall he built has a solid foundation. The wall has piovided hirm greater privacy
and mintorized vehicles are not invading his land Since the wall is already built, he did
not scc the need for the engincer and he is not wiiling 10 take it down. He is here asking
the CDRC if he can keep his wall,

hember Anaya asked the applicant whether he had photos of the footings, rebar,

etc. Mr. Amas said he does not. He offered that he had reccipts itemizing the materials he

purchased. Mr. Arras said he does everything related to construction and identified that
the backhoe was his for his private use.

In response 1o questions, Mr. Arras indicated through the interpreter that he

recognized there was an arroyo but was unaware that it was considerad a flood zone. He

County Development Review Committee: September 17,2015
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was not made of aware of the FEMA situation when he purchased the property and the
legal papers were all in English.

There was no one present in the public to speak on this issue and the public
hearing was closed.

Member Anaya moved to support staff recommendation and deny the variance on
CDRC Case V 15-5060. Member Lopez seconded. Initially, the motion tied and then
passed by majority [3-2] vote with Chair Katz voting, Members Lopez, Anaya and Katz
voted for the motion to deny and Member Gonzales and Gray voted against.

Staff confirmed that the applicant was made aware of the issues in Spanish. Ms.
Lucero said there are two members of Land Use staff with strong Spanish language skills
and the applicant had the opportunity to meet with those staff members several times

B. CDRC CASE # Z/P&FDF 14-5200 Spotlight RV Park Master Plan/
Preliminayv/Final Development Plan: Rick Anaya, Applicant,
requests Master Plan, Preliminary and Final Development Plan
approval under Large Scale Residential to allow an RV park
consisting of 54 RV spaces, 20 horse stalls, public bathroom/shower
facilitics and an existing residence on 11.57 acres. The property is
located at 16 Ella Dora Road, within Section 31, Township 10 North,
Range 9 East {(Commission District 3)

[Exhibit 1: Utilities Revised Memorandum dated 9/15/15)

John Michae) Salazar, case managet, presented the staff report as follows:

“Large Scale Residential Uses are allowed anywhere in the County provided the
requirements of the Code are met. The Applicant states that the proposed RV
park will be designated as a transit park as opposed 10 a destination park. Transit
parks typically have guests who stay no longer than three days, as a quick stop
before their final destination. Each of the proposed 54 RV spaces are to be
designed to provide access to water, power and sewage for RV owners along with
a barbecue grill and a picnic table. Each space will be constructed using base
course material and each space will be landscaped with one evergreen tree.

“The Applicant is proposing to develop the proposed RV park in three phases.
The first phase will consist of design and building the water, fire protection
sewage system with the appropriate connections for water and sewer for 21 RV
spaces on the western end of the development. The existing residence will be
converted inte living quarters with an attached office for the park manager. The
bathroom and laundry facilities along with four horse corals and four tack sheds
would be constructed in this first phase as well. The Applicant is estimating this
phase ta be completed within 12 months from permit issuance,

County Development Review Committee: September 17, 2015 4
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“Phase two will consist of building 1€ more RV spaces with water and power
connections along with 4 more horse corrals and 4 tack sheds. This phase is
estimated 1o be completed within 12 months as well. Phase three will consist of
the construction of the final 15 RV spaces with water and power connections
elong with construction of the remaining horse stalls and tack sheds. This phase
is estimaled to be constructed within 12 months with a total estimated time of
three years to complete the entire development.”

Mr. Salazar stated that staff reviewed this application and has found the following
facts support Staff’s inability to fully recommend approval of the Application to the
County Development Review Committee: the submirtal meets all requiremnents for
Article V, § 5, Master Plan Procedures; however, the suhmittal does not meet the
requirements of Article V, § 7, Development Plan Requirements, as the Application lacks
an accurate water budget, proof of water availability, Environment Department approval
for a discharge permit, the design of a community liquid waste system, the design of a
community water sysiem, drainage, grading and erosion conirol plans, cut sheets
detailing the proposed liphting, and signs exceeding the amount allowed by Code.

Staff at this time cannot recommend approval for Preliminary and Final
Development Plan, stated Mr. Salazar. He said staff can support the master plan and he
requested two motions from the CDRC, one regarding the master plan and the second
regarding the preliminary and final development plan.

He indicated that staff recommends Master Plan approval with the following
conditions:

1. The Applicant shall address all redline comments prior to recordation of the

Master Plan.

2. The Applicant shall submit an approved access permit from NMDOT prior to
recordation of the Master Play,

M, Salazar stated that stalf recommends denial ot the Preliininary and Final
Development Plan; however, should the CDRC grant approval tor Preliminary and Final
Development Plan, Staff recommends the imposition of 12 conditions.

Mr Szalazar confirmed that the applicant will wilize ar onsite well to the project,
A request far the transfer of water rights has not oceurred and there is no opinion from
the OSE as they have not received any materials. e referred 1o the County Utilities'
memo.

Ms. Lucero said the applicant will be reguired ta establish 2 community water
system fur the development.

Duty swom, Mark Lapez, 5 Jay's Lane, Santa Fe, apent for applicant Rick Anaya
and stood for questions. Chair Katz noted that staff recommends against approval of the
preliminary and final plan until water-related issues are resolved. Mr. Lopez said the
applicant was aware of that recommendation,

Duly sworn, Sandra and Emilio Olivias, appeared in opposition of the request.
Ms. Olivias said she lives 300 yards east of the proposed site. The area is residential and

County Development Review Committee: September 17, 2015 5
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they have lived there over 20 years. She expressed concern about the water table and
noted there was livestock in the area.
Ms. Olivias said 54 RV spaces and 20 horse stalls on 11 acres was dense. There
is a building on the property and this would threaten the rural characteristic of the area.
Mr. Olivias noted that the applicant has already subdivided the property and that
began in 2012. He pointed out 54 trailers with two persons per trailer and the potential
for 20 horses caused great concern for them.

There were no other speakers and Chair Katz closed the public hearing,

Chair Katz reminded the CDRC that staff has requested two motions: one dealing
with the master plan and the second, the preliminary and final plat.

Member Anaya noted that the applicant states within the application that he will
be purchasing water from Sam King. The Kings have a tremendous amount of water
rights within the Estancia Valley, stated Member Anaya.

Chair Katz appreciated the potential for the water rights; however, the actual
purchase of rights has not occurred. He further noted that according to the test results of
the onsite well, it cannot produce adequate water for the development.

Member Lopez said he too would be more comfortable moving forward with this
application if the water rights were purchased.

Member Gonzales moved to deny the entire application — preliminary and final
development plan. Member Gray seconded. The motion passed by unanimous voice
vole,

Recopnizing staff requested two motions, Chair Katz requested separate action
regarding the master plan zoning

Member Gonzales moved to deny the master plan zoning. Member Lopez
secunded. The motion passed by majority [3-1] with Member Gray voting against.

Section 10 (Lot Size/Dendi
Land Development Cod

quircments) of the Santa Fe County
inance No. 1996-10 (Code). The

or opposing the request;
master plan map, lot

T Developer provided map of the s
{ information, and SGMP designation)

County Development Review Committee: September 17, 2015 6
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frepared By and Return to:

Fidekty {4ational Titte of New [dexico, ac
300 Paseo De Peralia, Suite 101
Sanla Fe, NI 87591

GF# FT000154243-1421

WARRANTY DEED
JK2, Inc., 2 New Mexico Corporation
lor consideration paid, gran! to

Homero Arras, an unmarried man

vwhose address is 705 £. Alameda Unit 7, Santa Fe, NM 87501 the following described real estale in
Santa Fe Counly, New HMexico:

Lot 1, Block 2 of Vallecila de Gracia Subdivision, as shown on plat of survey filed on January 14, 2011 in
Plat Book 7268, Page 021-025, as Instrumenl No. 1623646, records of Santa Fe County, New Mexico.

with warranty covenanis,

SUBJECT TO: Palent, reservations, restrictions, and easements of record and to taxes for the year 2014,
and subsequent years,

Witness our hands and seals this 5" day of March, 2014

JKZ, Inc., a New Mexico Carporation

D Y/ .
QY:)KE]}\W\J'J DL._ (—) 16?-‘1/ R
Jameb W Brown, Director/President

ACKNOWLEDGEMENT

STATE OF NEW MEXICO

COUNTY OF P upcet A,

r
This instrument was acknowledged before me this _5 " day of March, 2014 by James W. Brown,
Director/President on behalf of JK2, Inc., a New Mexico, a New Mexico Corporation

My Commission Expires:

. 7
(Seal) | /;_? ___7’“*/ _ // ﬂ y

Nédtary Public

SR oFrOIALSEAL
En 2 TTOE0A C, IARDIS
100122 PUSLIC-STATE OF NEW HEXICC

My samminen cunlees_ 7
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Monday, August 24, 2015
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Payment Receipt

Transaction Type:

Ad Number:

Apply 1o Current Order:
Payment Method:

Bad Debt:

Credit Card Number:
Credit Card Expire Date:
I'ayment Amount:
Amount Due;

Reference Number:
Charge o Company:
Category:

Credit to Transaction Number:
Invoice Text:

Invoice Notes:

Payment
003137064
Yes

Credit Card

Xxxxxxxxxxxx0463 - Visa
October 2015

$89.68
50.00

The New Mexican, Inc,

Classificd

|

Customer Type:
Customer Catepory:
Customer Status:
Customer Group:
Customer Trade:
Account Number:
Phone Number:
Company / Individual;

Customer Name:

Customer Address:

Check Number:
Routing Number:

Voluntary

Active
Default

23314
5056602707
Individual

ARRAS
HOMERO

12 N PASEO DE ANGEL

SANTA FLE, NM 87507 USA

EXHIBIT
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CERTIFICATION OF POSTING

I herby certify that the public notice posting regarding Land Development
Case# VIS-5064  was posted for 21 days on the property beginning

The t day of ﬁwﬂ!ﬁ/
20 S

/

Signature ] E

*Photo of posting must be provided with certification

**PLEASE NOTE: Public noticc is to be posted on the most visible part of the
aroperty. Iimproper legal notice will result in re-posting for an additional 21
dave. It 15 the applicant’s responsibility to ensure that the notice is on the
miapeity for the full 21 days.

STATE DF NEW NMEXICO i
COUNTY OF SANTA FE }

The foregoing instrument was acknowledged before me this ZLE L': day of

_Auend 208y Homero Apos

onnec.

Notafy Pubtié

My Commission Expires: e,

L{ lq ! lr—[ OFFICIAL SEAL

L g3\ ERIKA GARCIA

i

1\ NOTARY PUBLIC

¥ l;‘?ATE OF NEW MEXICO

™ Y

]

My Commussan Expirts s

.
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CORUTY HETIOH!  TE WERANE (U

REAL ESTATE CONTRACT

THIS CONTRACT IS MADE in tiplicate this 7th day of Bacch, 2014, by JK2. Inc.. a New
Mexico Corporation whose address is 11741 Sky Valley Way NE, Albuguerque. WM 87141
t hereinafter called the Seller, and Homero Arras, an unmarried man.whose address is,705_E.

' Alameda Unit 7, Santa Fe. N 87501 hereinafter called the Purchaser. Whenever a masculine

[ pronoun is used, it shall also be considered as referring to the female gender and plural pronouns,
. whichever is proper.

1. SALE: The Seller, in considzration of the promises and agresmsnis herain made by the Purchaszr, agrees b
52 and convey to the Purchaser the foliowing dascrbed real estae, hersinzfier calied the Proparty, in tha County of
San'z Fe and Stale of New Mexizo: [12 N. Paseo de Angel, Santa Fe N 87507)

Lot 1. Block 2 of Vallecita de Gracia Subdivision, as shown on plat of survey filed on January 44, 2011 in Plat
Book 726, Page 021-025. as Instrument No. 1623646, records of Santa Fe County. New Mexico,

Subject To: Patent, reservations, restrictions and easements of record and to taxes for the year 2014 and
subsequent years.

Purchaser shall then receive the Warranty Deed and relaled documents plazed in escrow with this Contrast

2 PRICE AND PAYMENT: Thz Puichaser agrees 10 buy tne abava-descibed Propery 2nd to pay Seller
therefore the total sum of Ninety Thousand and no/400 ($90,000.00), payablz as follows: Fourteen Thousand Five
Hundred Dollars ($44.500.60), cash down paymant, the receipt of which is hereby acknowledged, and the balance of
Seventy Five Thousand Five Hundred Dollars 2nd nof100 (§75,500.00), payable as fallows:

Purchaser shail pay the Seller the principal sum of {§75,500.60) in monthly peincipal and interest payments of
{5450.45), at the rate of {§.0%]), amortized over (30) years from said contract date. The first monthly payment shall
be due on the 7th day of June 2014 and on the 7th day of each month thereafter.

The Interest for March and April, shall be deferred and coliected 2t the time of the full pavoff of said contract.

Balloon payment for the remaining prinsipal balanve and unpaid interest shali be due within {38} months from
- said contract date.

The Buyer will receive a 5% discount on the principal balance If it Is paid in full before the 247 month of said
contract date.

There shall be a grace period of (10) days after due date granted to the Purchaser.  payment is nol received
after the (10} consecutive day: a late fee of ($40.00) shall be assessed.

There shall be no pragaywent penalty,

Buyer shall be respansibie for payment of Property Taxes and shall pravide procf of paymant to the Seller
annually.

The paymants as zbove provided shall be paid to the escrow agent and continue until $he entire unpaid balance of the
purchase price (exclusive of any prior liea or obligation being assumed) plus any accrued Interest due to the seller is fully
paid. Said unpaid balance shall bear interest at the rate of {6.0%] per annum from the eflective date of April 7, 2014,

APPLICATION OF PAYMEMNTS: Chack end initia) only one of the following two paragraphs.

(@) Payments, excepling prepayments, shai be applied to regularly scheduled insiallments in the Initials
order in which the same were due and shall be credited as though, the payments were made on
their respective due da‘es.

|

—,
or
—

Payments shall be 2pplied es of the date of receipt by Escrow Agent first to azcrued interest
nit'als then to principal balance of this Contrazt

All payments sha!! be assumed to be regular payments, and not prepayments, unless otherwise specified by
Purchaser in writing at the time of de‘ivering such payments to Escrow Agent. Unless otherwise provided, F'qrchaser may
prepay the unpaid balance in whele or in part at any ime. Any prepayment shall be credited firs! to accrued interest, tnen
to the principal balance of this Contract exclusive of assumed liens or obligations, then to assumed liens or cbligations as
described in this paragraph. Notwithstanding any prepayments, Purchaser shall make the next regularly schedulad
paymenis

The Seller agrees, upan completion of all tanms and conditions of this contrazt by the Purchaser, that the |
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Ihf_: payment of any assumsd obligation, and if Selier's attomey makes wiiten demand therefors pursuantto Paragsph §
belaw, the Purchaser shall pay witain the time aliowsd the add,tona’ sum of $250.00. unless pthervise siated, for Selizr's
aicney's f223.

The fallawing lien(s) or obigation(s) is currently cutstanding on the prepany:
Type of Lien or Obligation Holder Loan Humber Recording Data: Buok & Page

NORE

IF ANY LIENS(S) OR OBLIGATION(S) IS/ARE CURRENTLY OUTSTARDING OGN THE PROPERTY,

CHECK ARD INITIAL ONLY OHNE OF THE FOLLOWING THREE PARAGRAPHS. ONLY THAT
PARAGRAPH SHALL APPLY.

— (=} Purchaser assuines and agrees lo pay the above-mentionad prigs

initia's with its/their terms. Purchaser shall make the instaliment ggeffients o0 the prior lien{s) or obligation{s}),
tagether with instaliment payments on this Contract, 1o yp#scrow Agent named below, who will remi: the
payments to the person or company to whom they arg#ayable. Purchaser sha!l advise the Escrow
Agent of any change in the amount ot the paymep®8ue on any assumed obfigation{s). Failure to make
such payments at the time required shall be gef%faul: under this Contract. Al such time as the unpaid
ta'ance of the purchase price due the sel# s fully paid, ihis Escrow shall terminate and the purchaser
shall thereafter make the ingifiment payments on said prior lien{s} or obligation(s)
directly {o the Seller, persgr(s) or company(ies) to whom they are payable.

£n(s) or obligation!s) in accordance

0 (b Purchaser assumes ang#Grees to pay the above-mentioned prior l'en(s) or cbligation(s} in azcordance
‘g.-iiaa.'s with fts/their tarms. Sefchaser shall make the instaliment payments on the prior lien(s) or obligation(s)
L direclly fo the papfin or company 1o whom payable. Failure o make such payments at the time required
nl,: si:al' be a defp@it under this Contract.
13
o fc) rchaser does not assume or agree o pay the above described lien(s) or abligation(s). Al payments
Inihals due on such lien(s} or obigalion(s) shall be remitted by the Escrow Agent lo the person or compasy o

[
i

-Should Purchaser all to pay any such instaliment payments prior fo the same becoming delinquent, Seller may pay the
same for the protection of the Property and his intsres! thergin, Payment by Seller shalf not be deemed a waiver of
Purchaser's default, and the amount so paid by Selier shali be immediately due and payable to Seller and shall bear
imerest until paid at the same rate as provided in Paragraph 2 above

whom they are payable out of the payments made by Purchaser. I the payments due from Purchaser
are insufficien! 1o satisfy the amounts due to be made on the above-described lien{s) or obligation(s),
Szller shall pay Escrow Agent such additional funds as are necessary fo keep such lien{s) or obligation(s}
current

3. PURCHASER TO PAY INSURANCE, TAXES AND PAVING LIENS, AND SELLER'S RIGHTS:

{a) Insurance. The Purchaser agrees fo keep the insurable improvements upon the Property insured against the
hazards covered by fire and extended coverage Insurance, with an insurance company satisfactory to Seller in the sum of
noi less than SVacant Land), for the benefit of Purchaser and Seller as their interests may appear, and furnish a copy of
the insurance policy or certificate of the insurance policy to Seller annually prior to expiration of existing insurance.

{b) Taxes. Unless othemwise stated herein, the property laxes for the current year have been divided and
prorated between Seller and Purchaser as of the date of this Contract, and the Purchaser is responsible for and will pay
the taxes and assessments of every kind hereafter bilied,

Purchaser wiil have the Property assessed for taxation in Purchaser's name. Upon request by Seller, Purchaser
will send copies of the paid tax receipts each year to Seller.

{c} Paving and Other Improvement Liens and Standby Charges. Uniess otherwise stated herein, the
Purchase; assumes any paving andfor other improvement Hen andfor stand by charges now assessed against the
Property and agrees to pay all installmants of principal and Interest thereon that hereafter bezome due.

{d) Seller's Rights. Should the Purchaser fail to pay insurance premiums and assessments,
paving liens, improvement liens or standby charges, or other such matters prior to the same
becoming delinguent, Seller may pay the same (but is not obligated lo do so) for protection of the
Property and his interest therein, Payment of such charges shall not be deemed a waiver of any
default of Purchaser for failure to pay such charges, and such amounts as have been so paid shall be
immediately due and payable {o Seller, and shall bear interest until paid at the same rate as provided
in Paragraph 2 above.

4. PURCHASER'S RIGHT, SELLER'S RETENTION OF INTEREST:

Purchaser shall be entitled to take possession of the Property and retain possession unless and unti. Purchaser's
intarests under this Contract shall be {zrminated by Seller as provided In Paragraph 5 below. Legal itle to the Property
shall remaln in Seller's name untit this contract has been fully performed upeon the part of Purchaser and the Warranty
Deed delivered as specified.

Should Purchassr ] to make any of the payments or parforrs any other obligations required kerauade:, including §

TNTTTAC
v
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£, SELLER'S RIGHTS IF PURCHEASER DEFAULTS:
(2] Default Notice. Tima is of the essznze i this contratt, meaning thal the partiss shall perform thai respectve
_ q‘a!a_:_tatuans within the timas staled. I Purchaser f2ils ta make any of the payments required in Paragraph 2, herain, at the
times specified, or falis or refuses to mainiain insurance or 1D pay taxes, assessments or other charges against the
Property, or fails or refuses ta repay any sums advanced by the Seller under the provisions of Paragraph 3 abave, the
Selier may make written demand upon the Purchaser, with such notice to specify the dzfaull and the curative actan
tequired, al Ris address as follows 705 E. Alameda Unit 7. Santa Fe. NWM B7501 or 8t such other zddress thal Purcheser
may dasignate by a notarized statement delivered to the Seller, which changs of address will be effestive on the seventh
{77} colendar day aftar recsipt by the Seller.
{b} Manner of Glving Default Notice. Notize in waiting shall be given by certified ma3, retumn rsceipt requsstad,
addressed to the Purchaser at ths e%eclive address for Puthaser as provided tn Paragraph 5(a), with a copy o Escrow
Agent. Purchaser expressly achaowledges that notice to um by mall, in the manner ahove specifiad, is suffisient for 2l
purposes, regardiess of whether he astually reseives such natice
(c) Purchaser's Failure to Cure Defaull Results in Tenmination of Contract or Acceleration of Entire
Unpald Balance. If the Purchaser fails of neglecis to cure any default vithin thirty (30) davs afler the dats Selle’s
dafault notice is mailed, then the Selier may, at his option either daclare the whale amount femaining unpaid to be then
due and proceed to enforce payment of the entire remaining unpaid ba'ance, plus any accrued interest, together with

reascnable atiomey's fees, or he may terminate Purchaser's righ's ta the Property and retain all sums paid as liquidated |

damages o that date for the use of the proparty, and all righis of Purchaser in the Property shall thereupon end  If the
fna' day for tunng the default shall fall on a Salurday, Sunday, or non-business day of the Seller, then the period far
curing the default shall extend to the close of business on the next regular business day of the Seller,

Acceplance by Sefer of any payment tenderad shall not be deemed a waiver by Seler, or extension of the time
for cure, of any ofher default under this Contract. In the event of termination, Purchaser hereby waives any and aft rights
and claims for reimbursement for improvemeants he may have upon the Property

(d) Aifidavit of Uncured Default and Election of Termination. A recordable affidavit made by Salier, his
agent, or Escrow Agent, identifying the parties, staling the l=gal description of the Property or the recording data of this
Contract and staling the date that notice was duly given as provided ebove, that the specified default has not been cured
vathin the time aliowed and that the Salier has elecled 1o terminate, and delivered to the Escrow Agent sha!l ba conclusive

proof for the Escrow Agent and any subsequent Purchaser or encumbrancer for value of such uncured default and
election of termination.

(e} Purchaser Becomes Tenant. Llpon termination, Purchaser has no continuing right to possession  If |
Purchaser remains in possession of the Property aftar this Confract has been terminated 2s above provided, Purchaser

shall then become a tenant at will, for a rental amount equivalent ta the instalimenl payment theretofore required as
monthly payments under this Coniract, with the first such rental payment due immediately, in advance, and such lanancy
being subject to tarmiration by oiner pary upon thirty {30) days separate pijor written notize. Sel'ersz uzzeptance of
such rental paymeni(s) shall not bs deemed as any waiver of his dehts nor shali #t censtitute 211y manner of estoppeal

(i tLegal Right io Evict Purchaser. Forcidle entry and detsiner proceedings, w addidon to any other
agpiopra'e legal remedies, may pe utitized by the Seller if necessary to obtain possession of the Property foliowing
termination of this Contrazt and termination of Purchaser's contnued tenancy thereaftar. If such proceedings ere filed
Purchaser shall be liable {or Seller's reasonable attorney's fees plus tne lzgal costs of such acticn

6. TITLE IRSURANCE OR ABSTRACT:

Unless otherwise providad herein, Seleris delivering a Controct Puschaser's Tive Insurance Poficy 1 Purchaser
m Abstract of Tille 10 Eszrow Agest at the time this Contract is made. showing merchan.able tite to the Property as of the
date of tos Cuntract, subject 1o the mators relzrad {0 in this Contract, and Seller is not oblipate? to provide any otnsr or
furthe: evidence of title

7 PURCHASER'S REGHT TD SELL:

(A} Firs! Provision: Purthaser shall be entitled to sell, assign, convey or encumber his entire intarest in this
Contract {but not a poriion thereof) and the Property to any perscn or entity, hereinafter called Assignee, and may retain a
security inlerest therein, without obizining the consent or approval of the Seller. The Purchaser shall not, however, be
reeased from his cbligations hereunder by any such sale, assignment, conveyance or encumbrance. In the event
Purchaser does sell, assign, convey or encumber said interest, then Purchaser, his Assignee, or any subsequent
Assignee shall deliver a copy of such written sale, assignment, conveyance or encumbrance document to Escrow Agent

Such sale, assignment, conveyance or encumbrance document shall specify the address of the Assignee and
upon recaipt of such document by the Escrow Agent, Seller shall only b2 required to send notice of default to the most
recent Assignee who has given notice of such sale or assignment and his address to the Escrow Agent as provided
herein. If such document is not received by the Escrow Agent, any notice of default need be sent only to the last person
or entity and address for which wrilten nolice has been provided to the Escrow Agent as provided herein.

{8) Special Alternative Provision.

CAUTION: THE FOLLOWING PROVISION SEVERELY RESTRICTS THE RIGHT OF
PURCHASER TO SELL, ASSIGN, CONVEY OR ENCUMBER THIS CONTRACT

AND THE PROPERTY. If the parties wish to invoke this provision, they should check the box
as indicated and each initial as provided. If the Special Alternative Provision if elected, the First
Provision does not apply.

XX urchaser shall not be entitied, direc’ly o indirectly, to sell, assign, convey or encumber a!l or any portion
Initial f the Purchaser's interast in this Contract or in the Property without first obtaining the written consent of
_C_>|§ Y Seller, and Seller shall not be under any obligation of any kind to give such consent In the event that

N Purchaser sha'l, directly or indirectly, sell, assign, convey or encumber or contract to sell, assign, convey
or encumber, directly or indirectly, all or any portion of the Purchaser's interest this Contract or in the ‘
Property without the consent of Seller, it shall be an event of defaull subject to the rights of Seller in Paragrapn
5 herein.

CAUTION: If the Property Is subject ta any prior rnortgage(s), Deed(s) of Trust or Real Estale
Contract{s), then the pravisions thereo! should be examined carefully for any conflict with the
above clayse.

DAL FIILNICH CREICLIPApANDA YN -3



¢ BIRDIRG EFFECT: This Contaz: shai extend 3 and bs obligatory upocn the hais,
administators, persanal reprasentatives, suscessors and 2ssigns of the parties to this Con'azt.

2. APPOINTMENT OF AND INSTRUCTIONS TO ESCROW AGEKNT:
Tie parties hereby appoaint as Escrow Agent
Investor Escrow
1442 3. St. Francis Drive
Suite C
Santa Fe, NM 87505
{505)471-6100

The foliowing papers are herewith placed in vith Salla-

1. Signed Original recarded Contract.
2. Original Warmanty Deed signed by Sellar
3. Original Spacial Warranty Deed signed by Puichaser

Add following information, if applicable:
Name and address of morgagee:

Name and address of Escrow Agent under any other contrast on tha Propeny
NIA

{a) The fee(s} of the Esciow Agent sha'l be paid as follows. Buyer.

If such fze(s} isfare paid wholly or in par by Purchaser, such amount shall be in addition to the amnounts due from
Purchaser as provided th Paragraph 2, herein. The Escrow Agent is instructed to accept all monies paid in accordance
with this Centracl and remit the money received (j2ss applicable escrow fees) as follows: Seller

b} All payments shall be desmed provisionally accepted when tendared, subject to determination by the Esciow
Aggptol the correct amount and Its timefiness,

s~ {c) Upon full payment of all amounis due and owing to the Seller under this Contract by the Purchaser, the
Esgtow Agent is directed to release and deliver the escrow documents to the Purchaser,

< (d) If the Selier or his agent delivers an Affidavit of Uncured Default and Election of Termination (as described in
Paragraph 5 above) fo the Escrow Agent, then the Escrow Agent shall refease and deliver the escrow documents to the
Sellar. The Eserow Agent shall be entited to rely on such Affidavit as conclusive procf of termination.

= (g) The Seller is instructed that after each and every written demand is mailed 1o the Purchaser, pursuant to
Paragraph 5 above, and a copy thereof is fumished to the Escrow Agenl, not to accept less than the full amount of the
sufi.stated as due in the writlen demand, plus the edditional $200.00, unless ctherwise stated, for Seller's attorney’s fees.

(f) The Escrow Agunt is entitied to charge its standard fees current as of the date the service is rendered, but all
changes shall become effective only after sixty (60) days written niotice 1o the party or parties paying the fee of the Escrow
Apent.

2 (9) Selle; and Purchaser will each indemnify and save harmless the Escrow Agent against all costs, damages,
aitgthey's fees, expenses and liabilities, which it may incur or sustain in connection with this Conlract, including any
imerplzader or declaratory judgement action brought by Escrow Agent, but excepting failure of the Escsrow Agenl fo
comply with this Paragraph 9.

(h} The Escrow Agent shall have the right lo resign as Escrow Agent under this Contract by giving the partes
sixty {60) days written nolice of intent to resign. The parties shall thereupon mutually select a successor Escrow Agent
and give written notice to the Escrow Agent of such selection. I the parties fail, for any reason, to mutualy select a
successor Escrow Agent and give Escrow Agent written nofice of such selection within sixty (60} days after mailing by the
Escrow Agent of notice of intent ta resign as aforesaid, then the Escrow Agent may select the successor Escrow Agent
Delivery by the Escrow Agent Io the successor Escrow Agent of all documents and funds, after deducting therefrom its

charges and expenses, shall relieve the Escrow Agent of all liability and respensibility for acts oceurring after the date of
the assignment in connection with this Contract,

10. SEVERABILITY CLAUSE: The invalidity or unenforceability of any provision of this Gontract shail not
affect the validity or enforceability of the remainder of this Contract,

Tne parties have signed and acknowledged this Contract effective as of the date stated at the beginning of this
Contract.

INITIAL
PP

CAUTION: YOU SHOULD READ THIS ENTIRE CONTRACT BEFORE SIGNING. IF YOU DO NOT UNDERSTAND
THIS CONTRACT, YOU SHOULD CONSULT YOUR ATTORNEY.

cxecutors, §
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\Purchaser) Homert Arres ;
{Purchaser)
ACKNOWLEDGHMENT
STATE OF New liexico )
)55
COUNTY OF Santa Fe )
This instrument was acknpfiledgad before me on 7th day of March, 2014 by Homers Arras,
] . 4 +
My cormmission expires [_'\_/(J// (7 LA // //""f—-’
Nalary Public /
STATE OF New Maxico D/
)ss ]
COUNTY OF
This instrumeni was acknowledged before me on day of by
My commission expires:
Hortary Public
ey e g el et g et ST e —— . m————

ACKHOWLEDGMENT FOR CORPCRATION

STATE OF NEW MEKlCO__,. )
Mo natdls Ty Jss
COUNTY OF SARTHTFE )

This nsiurmarns was acknowieaged before me on 5th, day of March, 2014,

oy James VU Brown Uirector/President, on behalf of J¥2, ‘nc, a N2w Mexico Corperstion
[{MAME OF DF1 ICET, [TITLE OF OFFICER) [CORPORATION ACKNOVLEDGING)

ky comrnission expires

STATE OF NEW MEXICO )

JE1]
COUNTY OF )
This instrument was acknowledged before me on , day of , 2013,
by ; .
{NANE OF OFFICER) (FITLE CF OFFICER! (CORPORATION ACKNOWLEDGING)
a

My commission expires

Notary Public

RECEIPT AND ACCEPTANCE BY ESCROW AGENT

The Escrow Agent hereby acknowledges receipt of the following documents in regard to the above-captioned Escrow
Contract:

DAS FLALRICD FREIFLI PARFADIDY =D
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ATRE

AN

{2} Eszrow Set-lp {22 in amaunt ¢f § . (d} Specia WaTeanty Dasd
- {b) Signed copy of this Contra= (2}
4 (e} Wamanty Dead (i
(g}
Escrow Agent
By: Data: , 2043
COLNTY OFSANTAFE | REAL ESTATE CONTRACT
STATE OF NEW MEXICO in PAGES: 6

1 Hereby Certify That This Instrament Was Filed for

Reeord On The TTH Day Of March, A.D,, 2004 af 11:14 39 AN
‘Acd Wai Buly Recorded as Instrument ¥ 1731533

O The Recards OF Santa Fr County

Witness My Hand And Seal OF Officr

Geraldine Salazar
Depuiy - PRARAINS Lounty Clerk, Santa Fe, NM

=
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L‘—}r 3.

SECTION3.5

e. Elevated so that the lowest floor including basement is a minimum of two (2) feet above
the base flood elevation.

Utitity and infrastructure in the floodplain shall be designed and demonstrate that:

a. New and replacement water supply systems are designed to minimize o1 eliminate
infiltration of flood waters into the system;

b. New and replacement sanifary sewage systems are designed to minimize or eliminate
infiltration of flood waters into the system and discharge from the systems into flood
waters;

¢. On-site waste disposal systems shall be located to avoid impairment to them or
contamination from thern during flooding;

d. Placed in accardance with Article VI, Table 7.2 of the Land Use Code as amended.

SPECIAL FLOOD HAZARDJ/AREA PERMITTED USES

Development ma§ occur in or adjacent to the SFHA only when it has been demonstrated through
a detailed analysis prepared by a qualified professional engineer licensed in the State of New

- Mexico, that the provisions of Article 3, the standards of Article 4, and the submittals in Aricle 5.

as well as compliance with the criteria for development in SFHA as required in FEMA 44 CFR
8603 have been mel.

The following uses can be narmited in the regulatory SFHA (Zone A, Zone AE, Zone AQ, Zone

D. Zone AH, Zone AR, Zone A1-30) provided that such uses are designed and constructed in
compiiance with Article 3. § 3.5, a Floodplain Devalopment Permit is obtained as required in
Addicle U, §3.3 and a delailed techmical analysis is performed by a licensed professional engineer
pursuant to the criteria established in Article 5, submittals are compliant with the criteria
established in tabular format in Article 6, and all local, state and federal criteria governing such
facilities or structures are met:

a. Restoration or enhancement of environmental areas;

b. Repair and maintenance of existing uses and structures;

c. Emergency action to mitigate a hazard and measures to remove nuisances or other
violations of law;

d. Planting and tilling of gardens, flower beds, shrubs, trees and other common uses
and minor landscaping of land appurtenant to residences:

e. Repairs, and minor modification of existing single family dwellings;

=h

Cutting of firewocd for personal use;

g. Natural water quality treatment or puiification;
h. Pedestrian, equestrian and bike trails provided signs are clearly posted at all entrances
warning of the flood hazar r evacuation when flooding is eminent.
EXHIBIT

g S. .
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0.

p.

q.

Public and private campgrounds provided
i. The campground shall have signs clearly posted at all entrances warming of
the flood hazard and the procedures for evacuation when flooding in eminent
ii. All service facilities, including but not limited to refuse collection, electrical
service, natural gas lines, propane tanks, sewage systems and wells shall be
properly anchored and placed at or floodproofed to two (é) feet above the
base fiood elevation.
New stormwater pretreatment facilities provided no other feasible located is available:
Cultivation of agricultural fand including tilling, construction of minor open ditches and
crop irrigation, agricultural production and management;
Sand and gravel extraction operations, provided
i. stockpiles associated with these operations are sited outside the SFHA or
protected from inundation or erosion by floodwaters
ii. crushers, shakers, scales, fuel storage and other equipment are sited ouiside
the SFHA or protected from inundation, floatation, or erosion by floodwater

Parks, golf course greens, bunkers, and driving ranges, soccer and baseball fields,
tennis courts and other athletic facilities provided
i. signs are clearly posted at alllpertinent entrances waming of the flood hazard
and the procedures for evacuation when flooding is eminent

i. Parking is provided outside the area subject to inundation and all weather
access is available

.+ Corrals, fences, barns and other accessory struciures provided

i. The structure shall not be used for human habitation.

ii. The structure shall be designed to have low flood damage potential

iii. The structure shall be constructed and placed on the building site so as to
offer minimum resistance to the flow of floodwaters

iv. The structure shall be firmly anchored to prevent flotation which may
result in damage to other structures

v. The structure's service facilities such as electrical and heating equipment
shall be elevated or floodproofed to at least two (2) feet above the 100-
year base flood elevation, per Article 3, §3.12

Wildlife sanctuaries, nature preserves, forest preserves, fishing areas;

Orchards, vineyards and plant nurseries;

Passive open space areas;

“
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Roadways, bridges and other transportation facilities;
Stormwater conveyance facilities;
Functionally dependant uses such as boat launches and docks:

Non-residential commercial and industrial facilities floodproofed in accordance with
Article 3, § 3.12, and FEMA 44 CFR, §60.3;

Utility infrastructure, including transmission and distribution systems for water, liquid
waste, electricity, fiberoptics, and communication facilities, provided such infrastructure is
protected from inundation by or infiltration of floodwaters pursuant to Article 3, §3.4.G of
this Ordinance and FEMA 44 CFR §60.3(a)(4), (5), and (6);.

. Construction of new dwelling units or placement of manufactured homes on lots created
before the efiective date of this Ordinance and only when such structures meet the
requirements for development in a SFHA outiined in Aricle 3 § 3.4, and in FEMA 44 CFR

§ 60.3(c), and when no buildable area outside the floodplain is available on the lot, tract
or parcel.

10 048

M

[&]

gaax¥Q23

0

A8 1LS0

.—-rn(‘.?
[- SRS B )

'n*z"'f-

SEGH L L SRECIAIFLEO OGN HAZARDIAREA PROHIBITEDIUSES

A, The followmg are conmdered prohubited uses, and will not be permitted in the FEMA regulatory

SFHA (Zonz A, Zone AE, Zone AQ, Zone AH, Zone AR, Zone A1-30, and Zone D) except as
described in Article 3, §3.4.8:

Ceustruction or placement of single family residential dwellings, guest houses, factory
built or manufactured homes, including basements;

b. Storage or production of hazardous waste;

c. Storage of materials that are buoyant, lammable, explosive, injurious to property, water
quality, or human, animal, plant, fish or other aquatic life;

d. Public or private charter schools, academies, high schools, middle schoals, elementary
or primary schools and private or public daycare centers:

e. Critical structures including hospitals, medical centers, convalescent care facilities, police

and fire stations unless all alternative locations in Zone X have been considered and
rejected;

f. Landfills, dumps, or transfer stations;

g. Private liquid waste disposal structures;
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2.5 Zoning

In connection with the review of zn application for a development permit with respect to matiers
described in the New Mexico Statutes concerning zoning. the procedures concerming zoning
matters set forth in the New Mexico Statutes, as amended from time to time. shall apply in
addition to the review procedures provided in the Code. The time limits established in this

Articte Il may be extended if required. in order to comply with the procedures concerning zoning
matters,

Subdivisions

In connection with review of an application for a development permit with respect to matiers
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Article II of the Code. The time
limits established in this Article II shall bs extended if required in order to complv with the
procedures concerning subdivision matters,

Other Reguirements
The time limits set forth in this Article II shall be extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements

. upder the Code,

-

SECTION 3 - VARIANCES
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3.4

Proposed Development

Where in the case of proposed development. it can be shown that strict compliance with the
requirements of the Code would resull in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant may file a written
request for a variance. A Development Review Commitiee may recommend to the Board and the
Board way vary, modify or waive the requirements of the Code and upon adequate proof that
coinpliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or safery. In amiving at its determination, the Development Review
Committec and the Board shall carefully consider the opinions of any agency requesied {0 review
and comment on the varance request. In no event shall a variance. modification or waiver be
recomunended by a Development Review Committee, nor granted by the Board if by doing so the
purpose of the Code would be nullified.

Variation or Modification

In no case shall any varation or modification be more than a minimum easing of the
requirements,

Granting Variances and Modifications
In granting variances, and modifications. the Board may require such conditions as will, in its
Jjudgment. secure substantially the objectives of the requirements 5o vaned or modified.

Height Variance in Airport Zones

All height variance requests for land located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated hercin by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as 1o the

EXHIBIT
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ARTICLE I - ADMINISTRATION
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La Cienega Valley Association
PO Box 23554
Santa Fe, New Mexico 87502
Preserving Our Rural Way of Life
July 2, 2015

Penny Ellis-Green, Director
Growth Management Department
Santa Fe County

102 Grant Avenue

Santa Fe, New Mexico 87501

Re:  Family Transfers

Mark Silva Paul and Esther Arellines
5 Pasco de Angel South 66 Luna Road
Permit — 15-3034 Permit — 15-3036

Variance Request

Homero Arras

12 N Pasco de Angel

Illegal retaining wall, gazebo and
chicken coup in a flood plain.

Dear Ms. Ellis-Green,

The La Cienega Valley Association (LCVA) protests the two proposed small lot family transfers,
Permit #15-3034 and Permit #15-3036 based on limited water availability and the continuance of
creating a subdivision of over 400 homes via lot splits and family transfers. The LCVA respects
the rightful and honest use of family transfers but unfortunately all too often family transfers are
not used for their intended purpose and instead are created as a source of rental revenue,

La Cienega and La Cieneguilla residents, with the support of the Santa Fe Growth Management
Department, need to fully understand that family transfers in an area, with unique and sensitive
geological aquifer features, cannot continue. The LCVA will continue our efforts to educate
residents on these facts and will continue to work with Santa Fe Public Works Department to
implement the La Cienega Watershed conditions.

In regard to these family transfers the LCVA wants to ensure the following:

Both property owners mect the 5-year residency requirement
Each transfer includes the La Cienega Watershed Conditions
The new homes be required to share an existing well

That wells for these homes be metered and monitored for usage

BN
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, Dislrict 5

Katherine Miller
Counly Manager

DATE: October 27, 2015
TO: Board of County Commissioners

FROM: John M. Salazar, Development Review Specialist Sr. IOMS

VIA: Katherine Miller, County Manager + " .
Penny Ellis-Green, Growth Management Director\oép
Vicki Lucero, Building and Development Services Managerf
Wayne Dalton, Building and Development Services Supervisor {_A))

FILE REF.: CDRC CASE #V 15-5140 Vernon DeAguero Variance

ISSUE:

Vernon DeAguero, Applicant, Alberto Alcocer, Agent, request a variance of Article VIII, § 7.15,
(Prohibited Signs) of the Santa Fe County Land Development Code, Ordinance No. 1996-10 (Code)

in order to allow an existing, unpermitted 96 square-foot sign advertising an off-site business on
2.21 acres.

The property is located at 267 Rabbit Road, within Section 10, Township 16 North, Range 9 East,
(Commission District 4).

Vicinity Map:

5 LA i 3 e |

Site Location

M 'I-lId g B0 Cc r'q -‘Il'mxl‘l_‘l
= ey,

102 Grant Avenue P 0. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 ' FAX: 505-995-2740
www.santafecountynm.gov



SUMMARY:

On August 20, 2015, the CDRC met and acted on this case. The decision of the CDRC was to
recommend denial of the variance and removal of the sign by a 3-1 vote with the Chair abstaining
from the vote. (Exhibit 10}

The subject lot was created in 1980, though pre-code deed and is recognized as a legal lot of record.
There is currently a residence on the property. The owners of the Property, Vernon, Jennifer and
Grace DeAguero, acquired the Property with the house and a smaller, unpermitted sign which
advertised an off-site landscaping business, by warranty deed recorded as Instrument #148619 in
the records of the Santa Fe County Clerk dated May 24, 2007. (Exhibit 5) The owner then
increased the size of the unpermitted sign to 96 square feet and allowed the Agent to advertise his
off-site business on this sign.

On November 11, 2014, a Notice of Violation was issued to the Applicant for an illegal commercial
advertisement sign posted on the property. A Final Notice of Violation was issued on January 9,
2015. In order to keep the sign and remedy the notice of violation the Applicant is requesting a
variance of Article VIII, § 7.15 (Prohibited Signs) of the Land Development Code in order to keep a
96 square foot sign advertising an off-site business on 2.21-acres.

The Applicant states that the non-illuminated sign was erected to promote the Agent’s business,
Clearealty, which measures 12 feet tall by 8 feet wide. The Applicant states that the sign is well
within his property and it has helped generate business for the Agent thus generating gross receipt
tax revenue for sales which are in excess of a million dollars per year. The sign is positioned on the
north side of the property which bounds Interstate 25 right-of-way (Exhibit 4). The Applicant also
states that although the Agent’s main office is located at 333 Montezuma Avenue, he has given the
Agent authorization to hold a New Mexico Real Estate Commission license on his property due to
the lack of parking spaces at the Montezuma office. It affords Mr. Alcocer the opportunity to meet
clients on the Applicant’s property to look for homes in the area. However, neither the Applicant
nor the Agent has a Santa Fe County business license on the property and the Agent does not live on
or own the property. The Applicant continues to state, “[t]here [are] a number of other signs that
are in the vicinity and along the Interstate 25 as well as Hwy 285 that are present and that
presumably have permits.”

Upon reviewing the photos the Applicant has submitted documenting the billboards along Interstate
25 and Highway 285, these billboard signs are either located on State Highway right-of-way or are
legal non-conforming, therefore, no permits have been issued for any of these existing billboard
signs. (Exhibit 1)

Article VIIIL, § 7.15.a, Prohibited Signs of the Code states: “Off-site advertising or biilboards. The
advertising on any sign shall pertain only to a business, industry or activity conducted on or within
the premises on which such sign is erected or maintained.” The subject sign would be considered a
billboard and would constitute off-site advertising; therefore, the Applicant is requesting a variance.

Under the Code, the maximum allowable size for a sign on a commercially zoned property is 70
square feet. This property is not commercially zoned.



The Applicant will be required by NMDOT to apply for a sign permit per NMDOT Outdoor
Advertising Requirements (Exhibit 8) and the New Mexico Highway Beautification Act (Exhibit 9).

Article II, Section 3, Variances, of the Code states:

Where in the case of proposed development, it can be shown that strict compliance
with the requirements of the Code would result in extraordinary hardship to the
applicant because of unusual topography or other such non-self-inflicted condition or
that these conditions would result in inhibiting the achievement of the purposes of
the Code, an applicant may file a written request for a variance. A Development
Review Committee may recommend to the [BCC] and the [BCC] may vary, modify
or waive the requirements of the Code upon adequate proof that compliance with a
Code provision at issue will result in an arbitrary and unreasonable taking of

property or exact hardship, and proof that a variance from the Code will not result in
conditions injurious to health or safety.

Article II, Section 3.1 concludes that, “[i]n no event shall a variance...be recommended by [the]

Development Review Committee nor granted by the [BCC] if by doing so the purpose of the Code
would be nullified.”

Article 11, Section 3.2 states, “{i]n no case shall any variation or modification be more than a
minimum easing of the requirements.”

Notice requirements were met as per Article Il § 2.4.2, of the Code. In advance of a hearing on the
Application, the Applicant provided a certification of posting of notice of the hearing, confirming
that public notice posting regarding the Application was made for twenty-one days on the property,
beginning on July 30, 2015. Additionally, notice of hearing was published in the legal notice
section of the Santa Fe New Mexican on July 30, 2015, as evidenced by a copy of that legal notice
contained in the record. Receipts for certified mailing of notices of the hearing were also contained
in the record for all adjacent property owners. (Exhibit 7)

This Application was submitted on June 18, 2015.

Growth Management staff has reviewed this Application for compliance with pertinent Code

requirements and finds the project is not in compliance with County criteria for this type of
request.

APPROVAL SOUGHT:  Approval of a variance of Article VIII, §7.15, Prohibited Signs, of the

Land Development Code to allow a 96 square foot sign advertising
an off-site business on 2.21 acres.

GROWTH
MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE:  Basin Hydrologic Zone.

FIRE PROTECTION: Hondo Fire District.



WATER SUPPLY: Domestic Well.

LIQUID WASTE: Conventional Septic System.

VARIANCES: Yes, of Article VI1II, §7.15, Prohibited Signs

AGENCY REVIEW: Agency Recommendation
N/A N/A

STAFF RECOMMENDATION: The CDRC and staff recommends denial of a variance of
Article VIII, §7.15, Prohibited Signs, of the Code with the condition that the Applicant
remove the sign within thirty (30) days from the recording of the Final Order.

If the decision of the BCC is to approve the Applicant’s request, staff recommends imposition of the
following conditions:

1. The Applicant shall reduce the sign to 70 square feet
which is the maximum size allowed for commercial use.
The Applicant must obtain a development permit from the
Building and Development Services Division for the sign
(As per Article VIIL, § 3).

3. The placement of additional signs is prohibited on the
property (As per Article VIIL, § 7).

4. The Applicant must apply for a sign permit from NMDOT
within thirty days from the recording of the Final Order.

5. The Applicant must obtain a sign permit from NMDOT
and provide a copy of the approved permiit to the Building
and Development Services Division prior to being issued a
County sign permit within five days upon receiving a
determination from NMDOT.

[

EXHIBITS:

1. Letter of request

2. Article VIII, §7.15 (Prohibited Signs)

3. ArticleIl, § 3 (Variances)

4. Aerial of site and surrounding area

5. Warranty Deed

6. Site Plan

7. Proof of Noticing

8. NMDOT Outdoor Advertising Requirements (NMAC 18.21.5)

9. New Mexico Highway Beautification Act (NMSA 1978, 67-12-1 to 67-12-15)
10. August 20, 2015 CDRC Minutes



lune 18, 2015

Santa Fe County

Dear Santa Fe County Commissioners and to all others to whom it may concern,

My name is Vernon DeAguero and | own the property located at 267 Rabbit Road in Santa Fe, NM. Inside
my property there is a 12 feet wide by 8 feet high sign that | authorized my friend and Real Estate Agent,
Alberto Alcocer to erect approximately 2 years ago with the intention of helping him promote his
business. The sign was professionally produced by Albuquergue Sign and Print Co. with a cost of
approximately $1,500.00. We installed it ourselves ta save another $1,000.00.

The sign is clearly inside my property, about 8 feet from the property line and it does not have any
iBumination devices instatied in it. It reads: "Clearealty Santa Fe. 505-473-5567" which is the phone
number for that office. The sign has generated new business to that office which is good news to us and
it also helps generate revenue to the State of New Mexico in Gross Receipt Taxes since that office

produces sales in excess of a million dollars per year every year since its inception and over $80,000 year
to date in sales commissions.

We like the idea of supporting local business and especially Alberto Alcocer, owner and Qualifying
Sroker of Clearealty. He was the Broker that halped us in the sale of my Mother's property in Rio Rancho
and he also helped us in the purchase of the property that we now occupy. That is a one man office.

In additiGn to that, we have authorized Alberto Alcocer to hold a New Mexico Real Estate Commission
license in this location to meet with clients that are looking for property in the area. Alberto's main
office is at 333 Montezuma, Santa Fe, NM 87501 and the parking is very restricted there. It is attached
to this letter as Exhibit ONE.

There is a number of other signs that are in the vicinity and along the Interstate 25 as well as Hwy 285
that are present and that presumably have permits.

We would respectiully like to request that a permit for the sign is considered by your Authority.
Sincerely,
Vernon deAguero

Alberto Alcocer.

NRA-S



NEW MEXICO REAL ESTATE COMMISSION

ALBERTO ALCOCER

is duly licensed to act as a
Real Estate Quahfymg Broker

CLEAng:’ALTY, LLC '
333 Mo&tezum Su:te 10

SdntaFe; | NM 87501
ST e T

.1 ~ [.lcens%;l:'&cahon: ':'.. !
Ih 257 Rabblt tRoad
e Santa Fe,. NM 87508 :

‘-3.‘:. -_—""‘"v’(vn"_‘ ’}\
> Q License Number: 18763 Da tet ssued 12[11/2014 Expires: 12/31/2015
lJl 2- f‘.‘;l-
THE STATE OF'NEW MEXICO

has issued this license pursuant to the Rea) Estate Licensa Law
Section 61-25-1, NMSA 1978, as amendsad.

A Kurstin 8. Johnson,
:_f..J . Comunission President
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SECTION 4 - EXEMPT SIGNS: STANDARDS

4.1 The following types of signs zre allowsd withou! 2 permit, providad the number of signs or the
arca of the sign does oot excezd the following:
a. Onsz(l)sign, of vp to onz (1) square foot denoting the nams and address of the occupants of
2 premises, a homs occupation, private day care or kindergarten, or professional name plate,
b. One (1) sign is allowed for 2 temporary garage or yard sale which shall be located on the
premisess where the sale is conducted.

4.2 Applicanis requesting additional signs or signs which excesd the standards sat forih by sub-
section 4.1 shall submit an application for a sign permit pursuant to Section 3, supra.

SECTION 5 - TEMPORARY SIGNS

5.1 Pcrmit Reguired: Tismc Limit

a. Signs advertising temporary or onz-time events require a permit pursuant to Section 3.

b. Temporary signs may be erected or maintained for a time period not to exceed thiny (30)
calendar days unless the sign is denoting the architect. engincer or contractor placed on the
premises where construction, repair or renovation is in progress. In such case the sign shall
be removed prior to issuance of a cenificate of occupancy or prior to the sale, lease or rent of
the property, which sign shall be removed when the sale, lease or rental is accomplished.

5.2 Standards and Reviews
2. No temporary sign shall exceed four feet in any one of its dimensions, or sixteen (16) square
fest.
b. No temporarv sign shall extend over or into any strect, alley, sidewalk. right-of-way,
visibility triangle. or other public thoroughfare.
¢ Permits for temporary signs shall be pursuant to the procedures sal forth in Article 11,
Section 2

SECTION 6 - POLITICAL CAMPAIGN SIGNS

6.1 Political campaign signs are allowed as follows;
a. No pzmmit is required;
b. No sign shall excesd thirty-two (32) square feet;
¢. The owner of property on which the sign is erected must give verbal permission for the
placement of the sign prior 10 erecting the sign: and
d. The sign shall be removed within five days afier the election.

SECTION 7 - DESIGN AND OTHER STANDARDS FOR PERMANENT SIGNS

7.1 Permits Required
Sign permits are required as provided in Section 3. infra. for any sign which does not meet the
requirements of Section 4, 5. or 6, infra.

7.2 Allowable Number of Siens
For the purpose of determining number of signs, a sign shall be considered to be a single display
surface or display device containing elements organized and composed to form 2 unit. Where
maiter is displayed in a random manner without organized relationship of elements or where

VIII-3

NRA-1R

ARTICLE VI - SIGN REGULATIONS
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there 1s reasonable doubt about the relationship of elements, each clement shali be considered a
single sign. .

7.3 Height and Setback Standards
a. Commercial and industrial non-residential zones or districts: the maximum allowable sign
height for a free standing sign located at the front propeny line is five (5) fest. Sign height
may be increased a maximum of five (5) fest in height for each twenty-five (25) feet the sign
is set back from the front property line. Maximum allowable sign height shall not excesd
twenty-five (23) {eet.
. No sign may be located closer than ten (10) feet to any abutting propery line.
c. No sign may be located in such a way so as to limil the visibility at intersections. or in any
public right-of-way.
. The minimum setback for ground-mounted masonary or pedestal signs is five (5) feet.
e. The maximum allowable sign height for a building mounted sign is ten (10) feet above the
highest poinl of the siructures roof. but in no event shall the sign height be higher than any
building code or County ordinance height restriction.

Note: Please refer to Appendix 8-A for sign design guidclines,

7.4 Sign Nlumination

Sign illumination shall be either indirect with the source of Jight concealed from public view.
direct. emanating through translucent materials of the sign itself, or by clectrically activated gas
tubing such as neon. Indirect or refiected illumination shall not exceed ten (10} venical
footcandles in mixed uvse or traditional community districts and twengy-five (23) verical
footcandles in non-residential districis. Direct or interior illumination shall not exceed one
hundred and fifty (150) footlamberis in mixed use or traditional community districts and two
hundred and fifty (250) foollambens in non-residential districts.

7.5 Sign Dzsien

Signs shall be designed in manner both complimentary and compatible with the building and/or
premiscs. and shall be clearly readabic through the use of simple lettering siyles and subdued
colors. General nules for readibility are to use: no more than two (2) simple lettering stvles. a
simple shape, two colors. less than eight (8) words and three (3) lines, light letiers on a darker
background. If mounted on a building. the sign should be mounted on the building that the sign
relates to. The use of free standing plastic internally illuminated signs is discouraged, Signs
shall conform to and reficct jocal culural traditions and decorauve styles.

7.6 Sien Matenals
a. Signs shall be construcied in accordance with the Uniform Building Code requirements
b. No sign or part thereof shall contain reflective or shining metal.
c. Free standing signs may be trimmed with a material such as wood. simulated wood, or
wrought iron. to creale an edge to the sign. Such trim shall be in proportion to the sign, not
to exceed six (6) inches in widih,

7.7 Sien Area
a. The gross geometric area of the face of the sign shall be the sign area. including tim. wall
area, or pedesial area.
b. The area of double faced signs shall be computed for one face only.

VI -4
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c. The supports, uprights or structure on which any sign is supported shall not be included in
determining the sign area unless such supports. uprights or structure area is designed in such
a manner as to form an integral pan of the background of the display.

7.8 Free Standing Siens: Base
All free standing signs shall have a base area equal in length to the sign's iength along its longest
side, and not less than two (2) fest in width and sixtesn (16) inches in height, to be installed and
maintained by the owner using one or combining the uss both of the following:
. A banco, planier or a low wall compatible and complimentary to the building or premises:
b.  Shrubs, flowers or a groundcover.

7.9 Wall Signs

4. A wall or building mounted sign shall not project more than one foot from the wall on which
it is disptayed and shall not project over public property except where the building wall is
less than onz foot from the property line. In this casc. the sign may project up to one (1) foot
from the building wall, provided that it does not impede or endanger pedestrian or vehicular
wraffic: and

b. A wall or building mounted sign shall. in no case. exceed 1en (10) percent of the area of the
wall on which it is displayed. or seventy (70) square fcel in sign area, whichever is less:

c. The sign area of wall signs shall be counted toward total sign area except as otherwise
provided for non-residential districts where there are multiple occupants of 2 premises:

d. The bracing for wall and building mounted signs must be installed below the parapet walls
or otherwise screened from public view:,

7.10 Canopy. Marauee and Projecting Signs
4. The area of a canopy or marquee sign shall be counted as a part of the total allowable sign
area,
b. All canopy. marquee and projecting signs shail be at least seven (7) feet above grade.
However, when such signs are erected over a driveway, the minimum height above the
grade shall be fifteen (15) feet.

7.1 Clocks and thermometers when constructed within or as a part of sign or when displaved as a
scparate sign. shall in addition to other regulations hercin for signs. conform to the following
special regulations and exceptions:

2. The hands of the clock and the motive mechanism shall not be classed as moving parts.

b. Hluminated numerals shall not be classified as blinking or flashing lights.

¢ Clocks and thermometers shalt not exceed sixteen (16) square fest.

d. I no advertising is present, the area of such public service signs shall not be computed as
part of the sign area.

e All clock signs shall keep accurate time and all thermometer signs shall accurately record
the temperature. If these conditions are not complied with, the instruments shall be
promptly repaired or removed.

7.12 No directional or information sign or histonc marker shall exceed four (4) souare feat.

7.13 Sign area in residential arcas
Signs in mixcd use or traditional community districts for special uses; or in large scale
residential uses are allowed as follows:
a. One (1) sign for the permancnt identification of the entrance to the site of a special use
shali be permitted. provided it is mounted on a permanent masonry or similar structure
and the sign area does not exceed twenty (20) square feet,

VIIT-5
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b. I the special use has an entrance on another strest, a second sign not to excesd twenty (20)
square feet will be permitted.

7.14 Sign Area Size: Commercial or industrial Non-residential Districts

The allowable sign area thal may be displayed by any business, professional. or industrial use

shall be calculated by the following method for each typs of location:

a. Free standing buildings with a single occupying business or office shall be allowed two (2)
identification signs.

. Each single sign on the premises shall not exceed scventy (70) square fest in sign area,

c. Business offices or other business uses localed in commercial or industrial buildings
separated by common walls, or a premises where shopping centers or commercial uses or
other businesses with multiple occupants. shall calculate permitable sign area based on the
iront footage of the space being occupied. The rate of calculation shall be one (1) square
foot of signage for each linear foot of occupied frontage. The maximum allowable sign
area per use shall not excesd seventy square fest.

d. Business offices or other business uses located in industrial or commercial buildings

separated by common walls or premises where a shopping center or multiple occupancy
commercial uses or other businesses shall not be allowed 10 utilize individual free
standing signs. There is permitted only one (1) direclory sign or other free standing sign
to identify the premises. The size of this sign is calculated by allowing one square foot for
each linear foot of frontage of each business, not 1o exceed a sign arca of one hundred and
fifty (150} square feet.
For buildings with two (2) from facades located at intersecting arterials. one additiona)
sign is allowed. The maximum sign area for one (1) facade is one hundred (100) peresnt
of the allowed sign and far the second facade the maximum sign size is fifiy (50) pereent
of the allowed sign size.

"

7.15 Prohibited Signs
a  Off-site adverusing or billboards, The advertising on any sign shall pertain only 1o a
business. tndustry or activity conducted on or within the premises on which such sign is
erected or maintained.
b. It is unlawful for any rcason to display on any sign or other similar advertising structures
any obscene, indecent or immoral matter.

¢ Nosign shall flash, blink. vary in intensiry. revolve or otherwise appear to be in motion.

d. Nosign shall have audible devices.

e No sign shall have movable parts. except for those signs or marquses having design
features for changing of legend or inscription.

f.  Pennants. tinset or fringe are not atlowed on any sign.

g. No portable sign as defined by Section 8.2 is allowed.

h. Inflatable signs or oversized flags are not allowed.

7.16 Prohibited Locations for Sipns
a. No sign or other advertising regulated by the Code shall be erected or maintained:
1) at the intersection of any strest in a manner which obstructs frez and clear vision;
2) at any location where. by reason of position, shape or color, a sign may interfere with,
obstruct the view of. or be confused with any authorized sign. signal, or devise; or
3) which makes use of the words "STOP", “LOOK", "DANGER" or any other words,
phrases. symbol or character in such manner as to interfere with. mislead or confuse
traffic or drivers of motor vehicles.
b. Nosign shall be erzcled or maintained:
1) near a triangle sight area;

VI -6
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2} at an intersection, which shall include that pertion of public right-of-way and any
portion of a corner lot within a triangle formed by a diagonal line extending through
points on the two property lines thirty (30) fesl from the strest corner interse<tion of
the property lines (or the point of intersaction of the property lines extended) and
intersecting the.curb lines. In no event shall such measurement be less than twenty-
five (25) fe=t from the back of the curb at the corner apex.

c. No sign shall b= erecled or maintained on or over public property. However. wall signs
may project over a front properiy line where the building wall is less than one (1) foot
from the property line, providing that such a sign shall not impede or endanger pedestrian
or vehicular traffic and the sign projects no more than one (1) foot from the building wall.

d. Nosign or part thereof mayv be erected or construcied and/or maintained upon the roof of
any building or on top of any struciure.

e. Nosigns shall be erected. relocated or maintained so as to prevent frez ingress to or egress
from any door. window or fire escape: no sign of any kind shall be attached to standpipes
or fire escapss.

7.17 Sign Removal and Non-conforming Siens

a. Any sign now or hereafier existing which no longer advertises a bona fide business
conducted or a product sold on a premises shall be taken down and removed by the owner.
agent or person having the beneficial use of the building, lot or structure upon which the
sign may be found.

b Whenever a sign is removed from a building or structure, the building or structure shall bs
cleaned, painted or otherwise altered, and all sign supports, brackets, mounts, utilities or
other connecting devices shall be removed so that there is no visible trace of the removed
sign or the supports, brackels, mounts, utilities or other connecting devices.

¢. Upon failure 1o comply with the sign regulalions as set forth in the Code. a Code
Enforcement Officer is authorized to cause immediale removal of such sign, as follows:

1} For tcemporary signs in the public right-of-way. verbal notification of the owner shall
be given requesting removal within fificen (15) days. If afier this time, the sign is not
removed. then the Cede Enforcement Officer shall remove the sign at the owner's
expense,

2} For non-complying temporary signs on private property, writlen notification to the
owner shall bz given requesting compliance or removal within thirty (30) days. If
after this timc the sign is not removed. a Code Enforcement Officer shall remove the
sign at the owner's expense in an amount to be determined by the Code Administrator;

3) For non-complying temporary signs creating a threat to health, safety. and welfare, in
a visibility triangle. on a sidewalk or for other reasons. a Code Enforcement Officer
shall immediately rcmove the sign at the owner's expense and shall notifv the owner .
by centifted mail;

4) For non-complying lemporary signs for which no permit is required, the Code
Enforcement Officer shall immediately remove the sign at the owner's expense and
shall notify the owner by certified mail; and

5) For non-complying permanent signs. the regular procedure for the violation of the
Code shall be followed.

6) Billboards or other non-conforming signs: owners or custodians of exisling signs
affected by this Code shall five years from the effective date of the Code to conform to
the applicable sign provisions.

History. Article VIII was completely revised and amended by County Ordinance 1990-11.
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2.5 Zonin .
In connecction with the revisw of za application for a development permit with respect 1o matiers
described in the New Mexico Statules concerning zoning. the procedurcs conceming zoning
matters set forth in the New Mexico Stawutes. as amended froin time to time, shall 2pplv in
addition to the revisw procsdures provided in the Code, The time limits established in this
Anicle I may be extended if required, in order to comply with the procedures conzeriung zoring
natters.

2.6 Subdivisions
In connection with review of an application for a development permit with raspact 1o matiers
dascribed in the Now Mexico*Subdivision Act as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition 1o the review procedures provided in this Article II of the Code. The time
limits established in this Ariicie II shail be extended if required in order 10 compiy wath the
procedures concerning subdivision matters.

2.7 Other Reguirements
The time limits set forth in this Article IT shall b2 extended in order to comply with other
provisions of the Code providing for time limits in connection with reviews and requirements
under the Code.

SECTION.3 - VARIANCES

3.1 Froposed Davelopment

“Where in the case of proposad development. it can be shown that strict compliance wiih the
requirements of the Code would result in extraordinary hardship 1o the applicant becauss of
unusval topography or other such non-seli-inflicled conditions or that these conditions would
result in inhibiting the achieveinznt of the purposes of the Code, an applicant may file a written
request for a variance, A Development Review Committee may recommend 1o the Board and the
Board may vary. modify or waive the requirements of the Code and upon adequate proof thai
compliance with Code provision at issus will result in an arbitrary and unreasonable taking or
property or exacl hardship, and proof that a variance from the Code will not result in conditions
injurious to health or safery. In amving at its determination, the Development Review
Committee and the Board shall carefullv consider the opinions of any agency reguesied to review
and comment on the variance requeslt. 1n no event shall a vanance. medification or waiver be
recommendad by a Development Review Committee, nor granted by the Board if by doing s0 the
purpose of the Code would be nullified.

Variation or Modification
In no case shall any varation or modification be more than a minimum easing of the
requirements.

a1
(1]

3.3 Granting Variances and Modifications
In granting variances. and modificanons. the Board may require such conditions as will. in its
Jjudgment, secure substantially the objectives of the requirements so varied or modified.

3.4 Height Variance in Airport Zones
All height variance requests {for tand located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated hercin by reference, shail be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall bz accompanied by a determination from the Federal Aviation Administration as 10 the

ARTICLE I - ADMINISTRATION
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effect of the proposal in the operation of air navigation facilities and the safz, efficient use of
navigable airspace. Such variances shall be allowsd where it is duly found that a literal
application or enforcement of the regulations will result in unnecessary hardship. and relief
granted will not be contrary to the public interest, will not create 2 hazard to air navigation. and
will do substantial justice. Additionally. no application for variance may be considered by the
County Development Review Commities unless a copy of the application has been furnished 10
the Airport Manager for advice as to the aeronautical effects of the variance, If the Airpon
Manager does not respond 1o the application within 15 days after receipt. the Counn
Development Review Committze may act on its own {0 grant or deny said application. Any
penmnit oF variance granied mayv be so conditioned as to require the owner of the structure in
question to install. operate, and maintain. al the owner's expense, such markings and lights as
may be necessary.

History. 1980 Comp. 1980-6. Section 3.4 is new material by County Ordinance 1984-3. adding
an adininistrative procedure (o height variation requests in airport overlay zones.

SECTION 4 - SPECIAL PROCEDURE FOR APPROVAL OF DEVELOPMENT ON

4.1

LOTS WHICH DO NOT MEET LOT SIZE REQUIREMENTS OF CODE

Dwelling and Customarv Accessorv Structures

Dwelling and customary accessory structures may be erected on a lot which does not meel the lot

size requirements of the Code. provided that:

4.1.1 The lot was in existance on the effective date of the Code (January 1. 1981) as
demonstrated by the means listed in Section 4.4; or

5.1.2 The land is a Jot which is pact of a subdivision and the preliminary plat of the subdivision
has been approved by the Board as of the effective date of the Code (January 1, 1981): or

+.1.3 The lot has been created by Small Lot Inheritance Transfer or Small Lot Familyv Transfer
and the requirements of Section 4.3 of this Section are met.

Requirements of Code Not Involving Size of Lot
All other requirements of the Codz including. but not limited 1o. building height. setback. use,
design standards. environmental provisions. water restrictions, development, building and wility

“permuts. and centificates of occupancy. as applicable. shall be met.

Small Lot Inheritance and Small Lot Familv Transfer

Dwellings and customarny accessory structures may be erected on a lot which does not meei size
requiremerts of the Code and 1s being created by inheritance or family transfer, provided ths
definitions. restrictions and slandards of thus Section are met.

+.3.1 Purposes

43.1a To maintain local cultural values by perpetuating and protecting a traditional
method of land transfer within families, especially within the traditional
communities: and

4.3.1b  To permit transfers of lots which do nol meet the lot size requirements of the
Code from grandparents, parents or legal guardians as a one time gifi to a child
or_grandchild in order 1o provide a more affordable home site for these adult
children

I1-10
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PROGRESSIVE TITLE SERVICES
PROGF #

WARRANTY DEED

f

-
[

o

)

)

-

!

JEANNE EGGENHOFER, AN UNMARRIED WOMAN and SUZANNE UMLAND, MARRIED AS HER SOLE Ang
SEPARATE PROPERTY, for consideration paid, grant to VERNON DEAGUERO and JENIFER DEAGUERO' AL
HUSBAND AND WIFE, GRACE DEAGUERO, AN UNMARRIED WOMAN, AS JOINT TENANTS, whose address 75
is 1417 CAMINO SIERRA VISTA, SANTA FE, NM 87505 the following described rea] estate in Santa Fe County, New-qy

Mexico;

A certain tract or parcel of 1znd, lying and being sttuate in the NW 1/4 SE 1/4 of Section 10, T. 16 N,, RC)
4 E., N.M.P.M. County of Santa Fe, State of New Mexico, being more particularly bounded nnd""
deseribed, as follows, to-wit: F_.i

Beginniog ut a point for the northeasterly corner of the tract herein deseribed, said point interscets the—-
present (1978) southerly right of way and access control line of Interstate 25 with the rasterly—
meridional 1/16" line of Section 10, from which point the southeasterly corner of said Scction lQ k3
marked by a % iron pipe aond a marked stoae bears 5. 36° 10" E., a distance of 2,384.22 feet; thence S:-
0° 04' E., along the easterly meridional 1/16 line o distance of 603.79 fect to 2 polut ou the northerly.
right of way line of a Frontage Road constructed under New Dblexico State Highway Commissiont=
project number 1-025-5(32)276; thence N. 89° 21° W, aloug the said right of way line a distance of~
169.79 feet to the southwesterly corner of the tract hcrem described; thence N, 0°06'W,, a distance ul"-
532.01 fect to a point on the southerly right of way and access control linc of lnterslnl: 25, polnt oo
curve; thence northeasterly on §.765° curve, thru ao arc of 1° 24” 177 to the right a distance of 183. 6J‘
feet to the point and place of beginoing. ~

Cuntaining 2.213 acres more or Jess.

All as shown on that certaio survey by Morris A. Apodaca, NNMLL.S Number 5300 for Joscph
Egpentoler and Jeanne Eggenbofer dated December 18, 1980,

el

SUBJECT TO: Restrictions, Reservutions and Ensements of record.

with warranty covenants.

\Witness our hand(s) and seat llus ' day of May 2007.
URARRRNTY DEED
COUNTY OF SAuTA FE ) PRGES: 1
STATE UF WNEW MEXICO ) s \ -
1 liereby Curtify That Tnis Insirusant Uas Filed for RN L..-L‘ o Tl v f fé45= 1}
Fwcord On The 24TH Qay OF flay, A D, 2007 st 11 14 _]EAN‘NE EGGENHOFER S = q -

find Uos Duly Ruecorded a3 Inclrument B 1483619
0f Thu Retords OF Santa Fa County

Q Uitpess My Hand And Seal OF Office \ = ueenCh \S‘.\‘\
£ B

Valerts Esplnoza
Deputye 2t (T trety, =3 ____ Counly Clerk, Sants Fa, WO SUZANNE'EBALAND

{Seal)

.J§:7

ACKNOWLEDGMENT FOR NATTURAL PERSONS
STATE OF NEW MEXICO

COUNTY QF NEW MEXICO

This instrument was acknowledged before me on May 2 2007, by JEANNE EGGENHOFER.,

My Commission Expites: _C % N0 200F7 B i
pwn | Drcdics -Gl

@mgmmgﬁ

STATE OF COLORADO My C. bt L2 HE e

COUNTY OF £l #2sa

This instrument was acknowledged before me on May_/§ 2007, by SUZANNE UMLAND.

My Cammission Expfe§OMMISSION EYPIRES 101507 K
—_— E > / %
N ]
Notary Public




f IMPROVEMENT LOCATION REPORT
EXHIBIT "A"

SITUATE AT 267 RABBIT ROAD, NW4, SE3 OF SECTION 10, TI6N.,

ROE., N.M.P.M., COUNTY OF SANTA FE, STATE OF NEW MEXICOy }

|
THIS REPORT 15 NOT FOR USE BY A PROPERTY OWNER FOR ANY PURPOSE. THIS IS NOT A
BOUNDARY SURVEY AND MAY NOT EE SUFFICIENT FOR THE REMOVAL OF THE SURVEY EXCEPTION
FROM AN OWNER'S TITLE POLICY. IT MAY OR MAY NOT REVEAL ENCROACHMENTS, OVERLAFS,
CONFLICTS IN BOUNDARY LINES, SHORTAGES IN AREA, OR OTHER MATTERS WHICH WOULD BE
DISCLOSED BY AN ACCURATE BOUNDARY SURVEY,

T
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- ‘—‘ \—"'- — O Catutated aoit, no pranument founa

Aakbit Road [aszhalt meo) & poweipoie

Shul= - erhear Ltz Line
emg Corugated metal pige

&8 Carport

em  Eletine Meteren Utilly Pale
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Bt Propane tank
CURVE TABLE wd  Wood deck
CURVE DELTA LENGTH | RADIUS
cl 1°24'17" 163.64 | 7489.44
PROGRESSIVE TITLE SERVICES FILE No. 07030084
el D] 100 | LAND SURVEVING COMPANY
SoaLE 1°m 100" ’ P.0. BOX 4384 505-473-0003
SANTA FE, NEW MEXICO B73505 FAX 471-8050
= NOTE: THIS IS NOT A BOUNDARY SURVEY FOR USE BY
@J £CT NO. 1608/ ILR A PROPERTY OWNER FOR ANY PURPOSE. /
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TITLE 18 TRANSPORTATION AND HIGHWAYS

CHAPTER 21 TRAFFIC CONTROL SIGNAGE

PART 5 OUTDOOR ADVERTISING REQUIREMENTS

18.21.5.1 ISSUING AGENCY: New Mexico Department of Transportation.

(18.21.5.1 NMAC - Rp, 18 NMAC 21.5.1, 02/14/14]
[P.0. Box 1149 Santa Fe, New Mexico 87504-1149 (505) 827-5460]

18.21.5.2 SCOPE: This part applies to all state agencies and the general public.
{18.21.5.2 NMAC - Rp, 18 NMAC 21.5.2, 02/14/14]

18.21.5.3 STATUTORY AUTHORITY: This part is promulgated pursuant to the provisions of the New

Mexico Highway Beautification Act, Sections 67-12-1 e seq., NMSA 1978; and Sections 67-3-6, 67-3-11 and 67-3-
14 NMSA 1978.

{18.21.5.3 NMAC - Rp, 18 NMAC 21.5.3, 02/14/14]

18.21.54 DURATION: Permanent.
[18.21.5.4 NMAC - Rp, 18 NMAC 21.5.4, 02/14/14]

18.21.5.5 EFFECTIVE DATE: February 14, 2014, unless a later date is cited at the end of a section.
[18.21.5.5 NMAC - Rp, 18 NMAC 21.5.5, 02/14/14]

18.21.5.6 OBJECTIVE: The purpose of this part is to implement and enforce the New Mexico Highway
Beautification Act, Sections 67-12-1 et seq., NMSA 1978,
[18.21.5.6 NMAC - Rp, 18 NMAC 21.5.6, 02/14/14]

18.21.5.7 DEFINITIONS:
Al “Abandoned sign” or “discontinued sign® means any outdoor advertising device that:
(1)  is without copy for a period of six (6) months; or

(2)  where the permit holder no longer has the right to occupy or possess the site on which the outdoor
advertising device is located.

B. “Advertisement” means copy, information or content on an outdoor advertising device designed,
intended or used to advertise or inform.
C. “Apron suppert” means paneling on the exterior of an outdoor advertising device which serves

as a decorative/ornamental feature; an apron support shall not include advertisements, but may include a sign owner
name plate.

D. “Beautification Act” means the New Mexico Highway Beautification Act, Scctions 67-12-1 et
seq., NMSA 1578.
E. “Bona fide commercial or industrial activity” means a commercial or industrial activity which

is carried on for profit and which operates for at least six {(6) continuous months of the year and with a valid twelve
(12) month business license issued by a city, county, or state whether or not a permanent structure is located where
the commercial or industrial activity takes place.

K. “Centerline of highway” means a line equidistant from the edges of the median separating the
main-traveled way of a divided interstate, NHS or primary highway or the centerline of the main-traveled way of a
non-divided interstate, NHS or primary highway.

G. “Changeable electronic variable message sign® or “CEVMS” means an outdoor advertising
device that changes the advertisement on the sign electronically or mechanically, or by remote control, by
movement or rotation of panels or slats, light emitting diodes (LED), or an electronic sign that utilizes changeable
electronic variable message technology through a programmable display of variable text or symbolic imagery to
form multiple advertisements. Changeable electronic variable message signs include, but are not limited to, tri-
vision and other rotating slat technology. The use of changeable electronic variable message sign (CEVMS)
technology, shall not, in itself, constitute the use of flashing, intermittent or moving light or lights,

H. “Commercial or industrial activity” means those activities generally recognized as commercial
or industrial by zoning authorities in New Mexico, except that none of the following shall be considered a
commercial or industrial activity:

(1) outdoor advertising devices;

18.21.5 NMAC




(2) agricultural, forestry, ranching, grazing, farming and related activities, including, but not limited
to, wayside fresh produce stands;

(3) transient or temporary activities;

{4) activities not visible from the main-traveled way;

(5) activities conducted in a building principally used as a residence;

(6) railroad track and minor sidings and supporting building and fixtures, except for depots vpen to
the public at least six (6) hours per day;

(7) activities located in their entirety more than six hundred sixty (660) feet from the nearest edge of
the right-of-way line outside urban areas;

(8) feeder pens and dairy activities;

(9) camping or overnight parking unless such facilities are equipped with adequate parking
accommodations, modern sanitary facilities and drinking water, and which are licensed or approved by an
appropriate governmental agency.

L “Commission” means the state transporiation commission.

J. “Copy” means an adventisement which depicts activities or advertising which may include gas
price, lottery and other add-ons where such add-ons are fully contained within the physical boundaries of the
advertising face and reference the static advertisement to which they are attached. Add-ons shall display only
numbers, shall remain static for no less than eight (8) seconds in duration, shall achieve a transition to another static
display in less than two (2} seconds, and shall not contain or utilize transitional elements or any movement at ail
beiween copy changes. Copy may also include self-promation or public service messages as long as the entire
advertising face of the outdoor advertising device is covered.

K. *#Customary maintenance” means the usual state of maintaining a sign in orderto keep itina
good state of repair while not changing the general structure of the sign significantly. Customary maintenance of a
non-conforming sign means maintaining the sign so that it remains substantially the same as it was on the effective
date of the Beautification Act. Reasonable repair and maintenance of the sign, including a change in advertising
content. is not a change which would terminate non-conforming rights.

L. “Department” mezns the New Mexico department of transportation.

M. “Directional signs” means signs contaimng directional information about public places owned or
operzted hy federal, state or local governments or their agencies; publicly or privately owned natural phenomena,
historic, cultural, scientific, education, and religious sites; and areas of natural scenic beauty or naturally suited for
outdoor recreation, deemed 0 be 1n the interest of the traveling public.

N, “Erect” means to construct, build, raise, assemble, place, affix, aitach, create, paint, draw or in
any other way establish or bring a sign into being.

0. “Face” means the advertising surface on a sign. Fach sign may contain more than one face; each
face shall require a separate permit.

P. “Freeway” means a divided arterial highway for through traffic with full control of access.

Q. “Interstate system” means that portion of the national system of interstate and defense highways

located within this state as may now or hereafter be officially so designated by the commission and approved
pursuant to 23 U.5.C. Section 103,

R. “Legible” means capable of being read without visual aid by a person of normal visual acuity.
S. “Maintain™ means to allow to exist.
T. “Main-traveled way” means the traveled way of a highway on which through traffic is carried.

In the case of a divided highway, the traveled way of each of the separated roadways for traffic in opposite
directions is a main-traveled way. It does not inciude such facilities as frontage roads, turning roadways or parking
areas.

u. “Mobile type sign™ means an outdoor advertising device that is attached or placed on mobile
vehicles or trailers or other mobile devices or objects outside of the right-of-way, and is not permanently affixed to
rezl property or a sign structure,

v, “National highway system™ or “NHS” means the federal aid system which includes the
interstate system; the National Highway System consists of the highway routes and connections to transportation
facilities that serve major population centers, international border crossings, ports, airports, public transportation
facilities, and other intermodal transportation facilities and major travel destinations that meet national defense
requirements, and that serve interstate and interregional travel and commerce.

W, “Non-conforming sign” means an outdoor advertising device lawfully in existence on the
effective date of the Beautification Act, whose owner obtained a department outdoor advertising permit(s) with
permit renewal fees paid current thercafter, which continues to exist and complies with customary maintenance
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requirements, but which currently does not meet all requirements of 18.21.5 NMAC or the Beautification Act due to
state law passed at a later date or due to changed conditions. A non-conforming sign may also include an outdoor
advertising device whose owner obtained a department outdoor advertising permit(s} with permit renewal fees paid
current thereafier, which continues to exist and complies with customary maintenance requirements, but which
cumently does not meet all requirements of 18.21.5 NMAC or the Beautification Act. Illegally erected or
maintained outdoor advertising devices shall not be considered non-conforming outdoor advertising devices.

X. “Official signs and notices” means signs and notices erected and maintained by public officers or
public agencies within their territorial or zoning jurisdiction and pursuant to and in accordance with authorization
contained in federal, state or local law for the purpose of carrying out an official duty or responsibility. Historical

markers authorized by law and erected by state or local government agencies or non-profit historical societies shall
be considered official signs.

Y. “Off-premise sign™ means any outdoor advertising device which advertises an activity, service or
product not conducted on the property upon which the outdoor advertising device is located.
Z. “On-premise sign” means an outdoor advertising device, which advertises activities, conducted

on the property upon which the sign is located, and which is located within the area actually utilized for the purpose
of the activity it advertises,

AA. “Qutdoor advertising device™ means any surface and supporting structure, visible from the
main-traveled way of the interstate system, NHS or primary system, and designed, intended, or used to advertise or
inform, and includes, but is not limited to, a sign, billboard, changeable electronic variable message sign (CEVMS),
device, display, face, surface, light, figure, person, animal, painting, drawing, posting, plaque, poster, banner,
graffiti, ant, sculpture, statue, building structure, wall, fence, utility system, tower, bridge, motor vehicle, trailer,
marine crafi, holding tank, natural feature (such as a tree or rock), object, or other thing, whether permanently
affixed to the real estate or mobile, portable, or temporary in nature, and regardless of size, which may support
multiple faces. Each advertising surface shall be considered a separate face, Any structure used or intended to be
used to support such a face shall be considered a part of the cutdoor advertising device.

BB. “Primary system” means the federal and primary system in existence on June 1, 1991,

CccC. “Public service signs” means signs located on school bus stop shelters, which signs:

(1)  identify the donor, sponsor, or contributor of the shelters;

(2) contain public service messages;

(3) contain no other content;

(4)  are located on school bus shelters which are authorized or approved by city, county, or state law,
regulation or ordinance and at places approved by the city, county, or state agency controlling the highway involved;
and

(5) may not exceed thirty-two (32) square feet in area, and not more than one sign on each shelter
shall face in any one direction.

DD. “Ranch/farm notices”, “service club notices™ and “religious notices™ mean signs and notices
which do not exceed eight (8) square feet, are erected and authorized by law, and relate to the name of ranch/farm,
service club, charitable organization or religious services and directions to it.

EE. “Roadway™ means an open, generally public way for the passage of vehicles, people and animals.

FF. “Safety rest area™ means a site established and maintained by or under public supervision or
control for the convenience of the traveling public within or adjacent to the right of way of the interstate system,
NHS or primary system.

GG.  “Sign” means any outdoor advertising device as defined in 18.21.5.7 NMAC.

HH.  “State law” means a state constitutional provision or statute, or an ordinance or rule enacted or
adopted by a state agency or political subdivision of a state pursuant to the state constitution or to a state statute.

il “Unzoned land” means an area which has not been zoned by a properly constituted zoning
authority according to legally prescribed procedure.
JJ. “Unzoned commercial or industrial area® means unzoned lands upon which there is located a

bona fide commercial or industrial activity and the area along the highway extending outward one thousand (1,000)
feet from and beyond the edge of such commercial or industrial activity and extending perpendicular from the
centerline of highway to a depth of six hundred sixty (660) feet from the nearest edge of the right-of-way line on the
same side of the highway as the commercial or industrial activity.

KK.  “Urban area” means an area including and adjacent to a municipality or other urban place having
a population of five thousand (5000) or more, as determined by the latest available federal census, within boundaries
to be fixed by the commission, subject to any necessary approval by any federal agency, department or personnel.
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LL. “Visible™ means capable of being seen (whether or not legible) without visual aid by a person of
normal visual acuity, except that within urban arezs, “visible” means within six hundred sixty (660) feet of the
nearest edge of the right-of-way line.

MM,  “Zoned commerciul or industriat area” means an arca which is resenved for business,
commerce, trade, manufacturing, or industry, pursuant 1o a validly promulgated state law or reguiation or local
ordinance whose validity for owtdoor advertising purposes is determined by the depariment pursuant 1o the
provisions of 18.21.5.28 NMAC.

[18.21.5.7 NMAC - Rp, 1B NMAC 21.5.7, 02/14/14]

18.21.5.8 SIGNS ALLOWED: Only the following outdoor advenising devices may be erected or
maintained:

Al directional signs and other official signs and notices;

B. signs on a piece of property giving notice that the specific land or improvements alone are offered
for sale or lease;

C. on-premise signs that are in compliance with 18.21.3.12NMAC;

D. signs located within six hundred sixty (660) feet of the nearest edge of the right-of-way, in zoned
commercial or industrial areas;

E. signs located within six hundred sixty (660) feet of the nearest edge of the right-of-way in
‘unzoned.commercial-orindustrial areas;

F. signs located beyond six hundred sixty (660) feet of the right-of-way, located outside of urban

areas, visible from the main-travelad way of the interstate system, NHS or primary system and erected with the
purpose of the content being read from such main-traveled way;

G. \_slgns lawfnlly,in existence on October, 22, 1965, determined by the commission, subject to any
necessary federal approval, to be landmark signs of historic orartistic significance wrorthy of preservation including
signs on farm structures or natural surfaces, and which requirements ure'sel fonh i 13.21.5.15 NMACG;

H. signs lawfully in exisience on the effective date of the Beautification Act, whose owner obtained a
department outdooi advertising permit(s) with permit renewal fees paid current thereafier, and which continue to
exist and be maimained iawfully, but which currently do not meet all requirements of 18.21.5 NMAC or the
Beautification Act duc io state law passed at a later date or due to changed conditions. Illegally erected o
maintained outdor: ady ertising devices shall not be considered non-conforming outdoor advertising devices;

L s1gns whose owner obtained a depaniment outdoor advertising permit(s) with permit renewal fees
paid current thereafter, which continues to exist and complies with customary maintenance requirements, but which
currently does not meet all requirements of 18.21.5 NMAC or the Beautification Act. Illegally erected or
maintained outdoor advertising devices shall not be considered non-conforming outdoor advertising devices.
[18.21.5.8 NMAC - Rp, 18 NMAC 21.5.8, 02/14/14]

£8.21.59 RECLASSIFICATION OF HIGHWAYS:

A, Any sign lawfully erected along a highway which is not part of the interstate system, NHS or
primary system at the time of the sign's erection and which sign becomes subject to the provisions of the
Beautification Act and this rule due to the reclassification of the highway as part of the NHS system, shall remain a
legal non-conforming and compensable sign so long as all permits for the sign are timely obtained and all permit
fees timely paid. The failure 1o timely obtain permits and timely pay permit fees shall render such a sign illegal and
non-compensable and subject to removal by the depariment at the expense of the sign owner pursuant to the
provisions of 18.21.5.33 NMAC.

B. Permits and permit {ees for the class of signs described in this section are timely obtained and
timely paid if obtained and paid for the next calendar year following the reclassification, notification of which shall
be sent to the sign owner by the department.

[18.21.5.9 NMAC - Rp, 18 NMAC 21.5.9, 02/14/14]

18.21.5.1¢ SIGNS PROEBIBITED: No outdoor advertising device may be erected or maintained which:

A, physically intrudes upon the right-of-way or by being of such a distracting nature so as to
dangerously divert driver's attention from the roadway;

B. attempts or appears to attempt to direct the movement of traffic or which interferes with, imitates
or resembles any official traffic sign, signal or device;

C. prevents the driver of a vehicle from having a clear and unobstructed view of pre-existing official

signs and approaching or merging traffic;
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D. contains, includes or is iluminated by any flashing, intermittent or moving light or lights;

E. is lighted in any way unless the lighting is so effectively shielded as to prevent beams or raysof
light from being dlrcctcd at any portion of the mam-travcled way of the interstate sysiem, NHS or primary system,
or is of such low intensity or brilliance as not to cause glare or to impair the vision of the driver of any motor
vehicle, or to otherwise interfere with any driver's operat:on of a motor vehicle;

F. moves or has any animated or moving parts;

G. is erected or maintained upon trees or painted or drawn upon rocks or other natural features;
H. is structurally unsafe or in disrepair as determined by the department;

I. is an abandoned sign as defined in 18.21.5.7 NMAC;

J. Wlmmﬁm ggx'mnmcnl, But ’ﬁfhﬁ Jocal zoning d5€ST Tottamonit 5 or
< come within-a comprehensive Zoning plan, onavhichiis Creat edfprimarily:to permitoutdeor.advertising, ass
Qdc["" ued by the deparument pu!suanmqmleaprowsféﬁ_?sﬁfgl 821,528 NMAT;
is a mobile type sign as defined in 18.21.5.7 NMAC; or
L. violates any of thc provisions of 18.21.5 NMAC.
{18.21.5.10 NMAC - Rp, 18 KMAC 21.5.10 & 39, 02/14/14]

18.21.5.11 SIGN CONTENTS PROHBIBITED: Signs containing the following copy are prohibited:

A the imitation or simulation of official U.S. interstate, state or county highway sign shields within
advertising displays; and

B. any words that could be construed as a command, such as “stop, turn right (or left),” or any such

words whether used alone or in combination on signs which duplicate or resemble official signs and notices so as to
cause a motorist to be misled in any manner.

[18.21.5.11 NMAC - Rp, 18 NMAC 21.5.11, 02/14/14]

18.21.5.12 ON-PREMISE SIGNS: On-premise signs are limited to signs advertising on-premise activities
only and shall adhere to the following requirements.

A. Signs must be used only to advertise the activities conducted on the property where the sign is

b P

located.

B. There must be a regularly used building, service, repair, processing, storage, or parking area used
- in conjunction with the on-premise activity.
C. Land, whether contiguous or not, and whether owned or not, that is not used as part of the major
o3 actwlty as set forth herein, but is surplus if held for future use, shall not qualify as a part of the immediate on-
" premise area, including ra:lroad mainline tracks, siding, spurs and loading docks.
- D. The lands that are directly used as an integral part of the principal activity of the subject
=~ advertised, even though the sign site and principal activity are separated by a roadway, shall be deemed to be
contiguous.
E. On-premise parking lots, storage areas, and servicing areas are those areas regularly used in
conjunction with on-premise activity and in which surfacing and lighting are continuously maintained.
F. Upon the termination or cessation for twelve (12) consecutive months of the activities, services or
products advertised by an on-premise sign along the interstate system, NHS or primary system, the sign advertising
that activity shall no longer qualify as an on-premise sign and shall be deemed illegal and non-compensablc and

subject to removal by the department at the expense of the sign owner pursuant {o the provisions of 18.21.5.33
NMAC.

[18.21.512 NMAC - Rp, 1§ NMAC 21.5.42, 02/14/14]

i F'HH 4

18.21.5.13 OFF-PREMISE CHANGEABLE ELECTRONIC VARIABLE, MESSAGE SIGNS
(CEVDMS) - SPECIFICATIONS:

A. The use of changeable electronic variable message sign (CEVMS) technology, shall not, in itself,
constitute the use of flashing, intermittent or moving light or lights.

B. Off-premise changeabic electronic variable message signs (CEVMS) shall be allowed, regardless
of the technology used, provided such signs shall:

(1) utilize only one (1) advertisement at any given time for each advertising face, and do not display,
contain or utilize multiple advertisements or displays;

(2) contain a static display that shall remain for no less than eight (8) seconds in duration;

(3) achieve a transition to another static display in less than two (2) seconds and shall not contain or
utilize transitional elements or any movement at all between copy changes, except tri-vision signs;

18.21.5 NMAC
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(4) notincorporate or display any illumination that changes in intensity during the static display or
transition period as described above;

(5) change copy uniformly in a fluid, seamless transition not capable of being detected, except tri-
vision signs;

(6) not exceed a maximum surface area of six hundred seventy-two (672) square feet per advertising
face, with a maximum length of forty-eight (48) feet and a maximum height of fourteen (14) feet; length and height
measurerents shall include border and trim, but shall not include any cmamental base or apron support;

(7) not be placed within one thousand (1,000} feet of anather off-premise changeable electronic
variable message sign on the same side of the highway, regardless of face orientation, except for those tri-visions
signs lawfully permitted and erected prior to the effective date of this rule;

(2) not contain or include any advertisements that employ the use of intermittent or flashing light or
lights or that are illuminated by intermittent or flashing light or lights;

{9) not include animated, flashing, scrolling, or fuil-motion video elements, and may not incorporaie
or display segmented or traveling advertisements;

(10) be shielded so as to prevent light from being directed at any portion of the main-traveled way, or
if not so shieided, are of such low intensity or brilliance so as not to cause glare or impair the operation of a motor
vehicle or violate the New Mexico Night Sky Protection Act, Sections 74-12-] et seq., NMSA 1978, 1o the extent it
applies;

{11) have brightness levels capable of being measured and such brightness shall be limited 10 an
acceptable, safe level or measurement, as follows: CEVMS shall utilize automatic dimming technology to adjust the
brightness of the sign relative to ambient light so that at no time shall a sign exceed a brightness level of three tenths
{0.3) foot candles abave ambient light, as measured using a foot candle meter and in conformance with the
following process: light measurements shall be taken with the meter aimed directly at the advertisement or sign
face, or at the area of the sign emiiting the brightest light if that area 1s not the advertisement or sign face;

_measuremenis shall be taken as follows:

Table: CEVMS Sion Brichtness

i Siga Face Area Distance of Measurement
681-1200 sq. fi. 350 feet
385-680 sq. fi. 250 feet
300-384 sq. fi. 200 fect
200-299 sq. fi. 130 feet
150-199 sq. ft. 136 feet
125-149 sq. fi, [ 118 feet
100-124 sq. ft. | 107 feet
75-99 sq. fi. 96 feet
50-74 sq. ft. 83 feet
35-49 sq. fi. 67 feet
25-34 sq. fi. 56 feet
15-24 sq. fi. 47 feet
1-14 sq. fi. 36 feet

(12) not incorporate, utilize or emit any sound or noise capable of being detected or emit any smoke,
scent or odors;

(13) not contain, incorporate or utilize any interactive component or medium, and not interact or
interface with drivers, pedestrians or the general public;

(14) not interfere with or direct, or attempt to direct, the movement of traffic, or resemble or simulate
any waming or danger signal, or any official traffic control device, and not contain wording, color, shapes or
likenesses of official traffic control devices;

(15) contain a default mechanism so that in the event 50% or more of a sign has failed, the sign will
immediately revert to a black screen and remain in such condition until the malfunction is corrected; in all such
cases, the malfunctioning sign must be expediently repaired;

(16) utilize sufficient safeguards to prevent unauthorized access, use or hacking of changeable
electronic variable message signs and related technology, including infrastructure, hardware, software and nerworks,
by unauthorized users;

(17)  be continuously monitored twenty-four (24) hours per day by the device owner or the permit
holder, including monitoring of hardware, software, network and other infrastructure; and
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(18)  comply with all applicable provisions, restrictions and prohibitions regarding outdoor

advertising devices contained in faderal and state law.
C. With the exception of tri-vision signs legally permitted and erected prior to the effective date of

this rule, any changeable electronic variable message sign existing prior to the effective date of this rule, 18.21.5
NMAC, shall conform with this section within sixty (60} days of the effective date of this section or such
changeable electronic variable message sign shall be deemed illegal and non-compensable and subject to removal by
the department at the expense of the sign owner pursuant to the provisions of 18.21.5.33 NMAC.
[18.215.13 NMAC - N, 02/14/14]

18.21.5.14 OFF-PREMISE CHANGEABLE ELECTRONIC VARIABLE MESSAGE SIGNS
(CEVMS) - ADDITIONAL REQUIREMENTS:
A. Permit required. A person desiring to erect, install, convert or maintain an off-premise

changeable electronic variable message sign shall obtain a new permit from the department pursuant to this rule for
that use prior 1o erection, installation, conversion or maintenance of the sign.

B. Location. No sign utilizing changeable electronic variable message technology may be erected,
installed, converted or maintained outside the limits of any municipality, town or village, or within the boundaries or
limits of any designated scenic byway, or outside the boundaries or limits of any designated scenic byway where the
intent or result is that the changeable electronic variable message advertisements are oriented to, or visible or fegible
from, the scenic byway.

C. Modification. The permit holder and the owner of the sign are responsible for any changes,
alterations or modifications to the advertisements or to the use of the changeable electronic variable message sign
made by an unauthorized user, or by an advertiser authorized to facilitate such changes, alterations or modifications.

D. Conversion.

(1)  Anexisting static outdoor advertising device may be converted to a changeable electronic
variable message sign, provided the existing sign:
(a) has been approved by the local government;
{b) is alegal, conforming sign;
(c} isin good repair;
(d) has had all permit fees timely paid; and

- (e) does not violate any applicable sections of this rule or of the Beautification Act.

. -

— A
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(2) No existing static outdoor advertising device may be converted to changeable electronic variable
message sign technology if the existing sign has a non-conforming or grandfathered status,

(3) The conversion of a static owtdoor advestising device to a changeable electronic variable message
sign must be approved by the applicable local governmental entity.

(4)  The application shall include written assurance from the applicant that the sign structure will meet

" "or exceed current engineering standards or practices and all applicable building codes.

(5) The conversion of a static outdoor advertising device 1o a changeable electronic variable message
sign must be accomplished within one hundred twenty (120) days after the issuance of the applicable permit.
[18.21.5.14 NMAC - N, 02/14/14]

18.21.5.15 LANDMARK SIGNS:

A. An outdoor adventising device shall qualify as a landmark sign of historical or artistic
significance under 23 U.S.C. Section 131 upon presentation, to the department, of satisfactory proof as
determined by the department, that the sign has been lawfully in place and maintained at the same location
for a period of twenty-five (25) years or more, and that the sign:

(1} hasnot substantially changed in size, lighting or advertising content after designation as
a landmark sign;

(2)  has not been significantly altered from its historic appearance, or, if it has been altered,
is potentially restorable to its historic function and appearance;

(3)  is structurally safe or can be made safe without significantly altering its historical
appearance; and

(4) complies with all applicable requirements of this rule.

B. Any substantial change or significant alteration, as determined by the department, after
designation as a landmark sign shall result in termination of the sign's landmark status.
[18.21.5.13 NMAC - Rp, 18 NMAC 21.5.12, 02/14/14]
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18.21.5.16 DIRECTIONAL SIGN REQUIREMENTS:
A, Directional signs prohibited. The following signs are prohibited:
{1) signs advertising activities that are illegal under federal or state Jaws in effect at the Jocation of
those signs or at the location of those activities;

(2) signs located in such a manner as to obscure or otherwise interfere with the effectiveness of an
official traffic sign, signal, or device, or obstruct or interfere with the driver's view of approaching, merging or
intersection traffic;

{3) signs which are erected or maintained upon trees or painted or drawn upon rocks or other natural
features;

(4) obsolete signs;

(5) signs which are structuraily unsafe or in disrepair;

(6) signs which move or have any animated or moving parts; and

(7)  signs located in safety rest areas, parklands or scenic areas.

B. Size requirement of directional signs. No sign shall exceed the following limits:

(1) maximum area - one hundred fifty (130} square feet;

(2) maximum height - twenty (20) feet; and

(3) maximum length - twenty (20) feet.

C. Dimensions. All dimensions include border and trim, but exclude supports.

D. Lighting of directional signs. Signs may be illuminated, subject to the following:

(1) signs, which contain, include, or are illuminated by any flashing, intermittent or moving light or
lights are proiibited;

(2) signs which are not effectively shielded so as to prevent beams or rays of light from being
directed by any portion of the traveled way of an interstate system, NHS or primary system or which are of such
intensity or brilliance as to cause glare or 1o impair the vision of the driver of any motor vehicle, or which otherwise
interfere with any driver's operation of a motor vehicle are prohibitzd; and

(3} no sign may be so illuminated as 10 interfere with the effectiveness of or obscure an official traffic
sign, device or signal.

E. Spacing of directional signs.

{12 Each location of a directional sign must be approved by the department.

{2) Nodirectionai sign may be located within two thousand (2,000) feet of an interchange or
intersection at yrade along the interstate system or other freeways (measured along the interstate system or freeway
from the rearest poini of the beginning or ending of pavement widening at the exit from or entrance to the main-
traveled wav)

(3} Nodirectional sign may be located within two thousand (2.000) feet of the safety rest area,
parkland or scenic area.

(4) Notwo directional signs facing the same direction of travel shall be spaced less than one (1) mile
apart.

(5) Not more than three directional signs periaining to the same activity and facing the same direction
of travel may be erected along a single route approaching the activity.

(6) Signs locaied adjacent to the interstate systemn shall be within seventy-five (75) air miles of the
activity.

(7}  Signs located adjacent to the primary system shall be within fifty (50) air miles of the activity.

F. Permitted content of directional signs. The content of directional signs shall be limited to the
identification of the attraction or activity and directional information useful 1o the traveler in locating the attraction,
such as mileage, route numbers or exit numbers. Descriptive words or phrases, and pictorial or photograph
representations of the activity or its environs are prohibited.

[18.21.5.16 NMAC - Rp, 18 NMAC 21.5.20, 02/14/14]

18.21.5.17 LANDOWNER PERMISSION: No outdoor advertising device shall be erected or maintained
without documentation that the applicant or permit holder has the legal right to occupy or possess the site on which
the outdoor advertising device is to be located or currently resides. Violation of this provision shall render the
outdoor advertising device illegal and non-compensable and subject to removal by the department at the expense of
the sign owner pursuant to the provisions of 18.21.5.33 NMAC.

[18.21.5.17 NMAC - N, 02/14/14]

18.21.5.18 MAXIMUM SIZE AND AREA LIMITATIONS:
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A. The maximum area of the face of any outdoor advertising device, including any embellishments,
extensions or add-ons, shall be eight hundred (800) square feet, except as otherwise provided in this rule. Length
and height measurements shall include border and trim, but shal] not include any omamental base or apron support.

B. Exceptions to the maximum size and area limitations are:

(1}  stacked signs, which shall be limited to three hundred fifty (350) square feet per face;

(2}  directional signs, which shall be limited to a maximum area of one hundred fifty (150) square feet
and no more than twenty (20) feet in any dimension;

(3) public service signs, which shall be limited to thirty-two (32) square feet;

(4) ranch/farm notices, service club notices and religious notices, which shall not exceed eight (8)
square feet; and

(5) CEVMS signs, which shall not exceed a maximum surface area of six hundred seventy-two (672)
square feet per advertising face, with 2 maximum length of forty-eight (48) feet and a maximum height of fourteen

(14) feet; length and height measurements shall include border and trim, but shall not include any ornamental base
or apron support.

C. The areas shall be measured by the smallest square, rectangle, triangle, circle or combination
thereof which will encompass the basic advertising face.
D. A sign may have two or more faces that are placed back-to-back, side-by-side, stacked, or in a “V"

type construction with not more than two (2) faces presented in each direction, and each face must be separately
permitted.

E. The maximum area of any single advertisement on a single face shall not exceed eight hundred
(800) square feet, or, in the case of stacked signs, no mare than three hundred fifty (350) square feet.
F. Two (2) sign faces presented in the same direction may be presented as one (1) face on legal

conforming signs by covering boih faces and the area between the faces with an advertisement, as long as the size
limitations of Subsection A of this section arz not exceeded.
{18.21.5.18 NMAC - Rp, 18 NMAC 21.5.13, 02/14/14]

18.21.5.19 MINIMUM SPACING REQUIREMENTS: For all signs other than directional signs and
CEVMS signs.
A. Interstate systems and access-controlled freeways. No two (2) signs on the same side of the

right-of-way shall be spaced less than five hundred (500) feet apart inside and outside villages and cities.

B. NHS or primary systems. Outside of incorporated villages and cities, no two (2) signs on the
same side of the right-of-way shall be spaced less than three hundred (300) feet apart. Inside incorporated villages
and cities, no two (2) signs on the same side of the right-of-way shall be spaced less than one hundred (100) feet
apart.

C. Interstate systems, NHS and primary systems. Any sign adjacent to an interstate, NHS or
primary system which is located within the control area of the interstate system must meet the minimum spacing
requirements of the interstate system specified in Subsection A of this section.

D. Exceptions.

(1) On-premise, directional signs and official signs and notices or illegal signs within the right-of-
way shall not be counted nor shail measurements be made from them for purposes of determining compliance with
the five hundred (500), three hundred (300) or one hundred (100) foot spacing requirements.

(2) CEVMS signs shall comply with minimum spacing requirements contained in 18.21.5.13 NMAC.

E. Intersections, interchanges znd safety rest areas. Qutside of incorporated villages and cities,
no sign shall be placed within five hundred (500) feet of an interchange, or an intersection at grade, or a roadside
safety rest area on any portion of an interstate system or primary system which is an access-controlled highway.
The five hundred (500) feet shall be measured from the beginning or ending of the pavement widening at the exit
from the entrance to the main-traveled way. The minimum spacing requirement provisions do not apply to signs
separated by buildings or ather obstructions in such 2 manner that only one (1) sign located within the minimum
spacing requirement distance of this subsection is visible from the highway system at a time.

[18.21.5.19 NMAC - Rp, I8 NMAC 21.5.15 & 16, 02/14/14]

18.21.5.20 UNZONED COMMERCIAL OR INDUSTRIAL AREAS:
A, Measurements. An unzoned commercial or industrial area shall be measured from the outer edge

of the regularly used buildings, parking lots, storage or processing areas of the activities, and not from the property
line of the activity, unless the property line and outer edge of the building, parking lots, storage or processing areas
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of the activities coincide. Such measurements shail be along or parallel to the edge of the right-of-way on the same
side of the highway as the sign site.

B. Temporary unzoned commercial or industrial areas. Buildings or open sales areas actively
used for commercial or industrial activities for six (6) or more consecutive months shall qualify an area as an
unzoned commercial or industrial area, provided a twelve (12) month business license for that activity is obtained
from the local governing authority.

C. Simulated commercial activity. Buildings or activities constructed or initiated to simulate
legitimate commercial or industrial activity but not constituting commercial or industrial activity, shall not be used
as a basis for determining unzoned commercial or industrial areas.

D. Farming-agriculture and related activities. The following shall not constitute an unzoned
commercial or industrial area:

{1) use of feeder pens and dairy activities; and
(2) roping arenas, rodeo grounds, or fair grounds, unless the activities are open to the public and are
conducted continuously for six (6) consecutive months or more during each calendar year.

E. Municipal land ownership. Municipal property located in an area govemned by these rules that is
not zoned, whether within or outside city, town or village limits, must conform to these rules in every respect
concerning the unzoned commercial or industrial area. This requirement also applies 1o signs intended to advertise
the local community or local community services.

{18.21.5.20 NMAC - Rp, 1§ NMAC 21.5.17, 18, 19, 40 & 41, 02/14/i4]

18.21.5.21 LIGHTING RESTRICTIONS: Signs shall not be placed with illumination that interferes with
the effectiveness of any official traffic sign or device. Signs shall not contain, include or be illuminated by flashing,
intermittent or moving light or lights (except that part necessary to give public service information such as time,
date, temperature, weather or similar information). The term flashing lights is not limited to actual lighting, and
includes stationary and moving reflective disks and rotating slats that reflect hight in a flashing or moving manner,
znd that create the effect of flashing or moving light. Wo sign shall cause beams or rays of light of such intensity or
brilliance to be mistaken for a warning or danger signal as to cause glare or impair the vision of any driver's
vperatior of a motor vehicle,

[18.21.5.21 NMAC - Rp, |8 NMAC 21.5.21, 02'14/14]

13.21.5.22 APPLICATION FOR SIGN PERMIT:

A. Permit required. No outdoor advertising device or face allowed under Subsections A, D, E, F
znd G of 18.21.5.8 NMAC may be erected or maintained unless the owner of the outdoor advertising device or face
first olitains a permit for the device or face from the department. Exceptions to this requirement are:

(1) signs on a piece of property giving notice that said specific land or improveinents alone are
offered for sale; generalized real estate signs are not excepted; and
(2) on-premise signs that are in compliance with 18.21.5.12 NMAC,

B. Change in size, location or materials. Any change, reconfiguration, conversion to CEVMS,
addition of lighting, or change in location or upgrade in size or materials of the outdoor advertising device shall
require a iew application. The outdoor advertising device shall match the permit description.

C. New highway construction. A permit will not be issued for a sign to be located along a new
interstate systerm, NHS or primary system, unti] the system is accepted by the depariment and is open to trafficin
accordance with federal and state law.

D. Application form. To obtain a permit for an outdoor advertising device a person shall first file an
application with the department. A person may obtain an application by contacting the department at 505-827-5460
or accessing the department’s website at www.dot.state.nm.us.

E. Contents of application and fee. An application for an outdoor advertising device permit shall
contain:

(1} the applicant's name, mailing address, telephone number, fax number and e-mail address;

(2) a description and location of the outdoor advertising device;

(3) documentation that the applicant has the legal right to possess and occupy the site upon which the
outdoor adveriising device will be located or currently resides; and

(4) anon-refundable application fee of seven hundred fifiy dollars ($750) for changeable electronic
variable message signs, or four hundred dollars ($400) for all other outdoor advertising devices, except that
directional sign applications need not be accompanied by a fee.

18.21.5 NMAC 10
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F. Completeness. When the department receives an application for an outdoor adventising device
permit, the department shall check the application for completeness.
(1)  If the application is not complete, the department shall contact the applicant for additional
information. The applicant shall then have thirty (30) days from the date of contact to complete the application. If
the applicant fails to complete the application within the thirty (30) days, the application shall be deemed denied.

(2) I the application is complete, the department shall review the application.
(18.21.5.22 NMAC - Rp, 18 NMAC 21.5.22, 23 & 29, 02/14/14]

18.21.5.23 ISSUANCE OF SIGN PERMIT:

A, Site review. In reviewing an application for an outdoor advertising device permit, the department
shall conduct a site review and inspection to ensure that the description, location and other information contained in
the application are in compliance with this rule.

B. Permit. If the site review and inspection results are satisfactory to the department, and all other
applicable requirements, standards and specifications have been met, the department shall issue a permit and send an

approval letter to the applicant. The department shall otherwise issue a denial letter stating the reasons for denial of
the permit.

C. Term. The department shall issue a sign permit on a calendar year basis, January 1 through
December 31; sign permits shall be valid from the date of their issuance until the following December 31.
D, Transfer permitted. A holder of a sign permit may transfer the permit to a new holder, upon

filing with the department a transfer form signed by the current and future permit holders within ninety (90) days of
the transfer of legal interest in the outdoor advertising device that is subject to the permit. The transfer form shall

* include any change of address and contact information, and a phatocopy of any lease or sale agreemnent pursuant to

such transfer, Any change in size, Jocation, or materials of the outdoor advertising device shal! require a new
application.

[1821.5 23 NMAC - N, 02/14/14)

18.21.5.24 RENEWAL OF SIGN PERMIT: Every permit shall be renewed annually and accompanied by
a renewal fee in the amount of twenty-five dollars ($25.00) for the calendar year. Effective January 1, 2015, the
annual renewal fee for every permit shall be forty dollars (340.00). The department shall issue renewal invoices,
which shall be paid within thirty (30) days of receipt. The failure to timely renew a permit shall render the permit
invalid and subject to revocation. In that event, the sign shall be deemed illegal and non-compensable and subject to

removal by the department at the expense of the sign owner pursuant to the provisions of 18.21.5.33 NMAC.
[18.21.5.24 NMAC - Rp, 18 NMAC 21.5.25, 02/14/14]}

18.21.5.25 SIGN PERMIT TAGS:

A, Upon the approval of an application for a permit, the department shall issue a sign permit tag for
the specific sign at a given location.

B. A sign permit tag shall be valid from the date of its issuance until the following December 31

unless otherwise notified by the department. Upon annual renewal of the permit pursuant to the provisions of
18.21.5.24 NMAC, the validity of the sign permit tag shall continue for that calendar year,

C. Permit tags are transferable with the ownership of signs, but shall not be relocated from one (n
site to another. A permit tag shall be issued to a specific sign at a specific location and shall not be transferred from
one (1) location to another. Any change in size, location, or materials of the outdoor advertising device shall require
a new permit tag.

D. Permit tags shall be displayed, legible and visible at all times. If a permit tag is lost or stolen, the
sign owner shall contact the department for a replacement. There shall be a twenty-five {$25) charge for each
replacement.

E. Within thirty (30) days of issuance of the sign permit tag (one hundred twenty (120) days should
the sign not be constructed at the date of such issuance), the sign permit tag shall be affixed to the sign on its face in
the lower corner nearest the highway right-of-way line, or to the surface of the upright leg or pole of the sign nearest
the right-of-way line.

[18.21.5.25 NMAC - Rp, 18 NMAC 21.5.24 & 27, 02/14/14]

18.21.5.26 SIGN OWNER NAME PLATES: All signs must have affixed the sign owner's name on a
separate name panel of durable material fastened to the sign. A commercial sign company shall limit the name plate

18.21.5 NMAC 1
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to its trade name only, provided that the trade name is as indicated on all the company's outdoor advertising permit
applications.

{18.21.5.26 NMAC - Rp, 18 NMAC 21.5.30, 02/14/14]

18.21.5.27 SIGN CONSTRUCTION TIME LIMITS: When a sign which is the subject of the issuance of
a permit and tag is not erected at the date of such issuance, such sign must be erected within one hundred twenty
(120) days after such issuance, with the tag properly affixed, or the permit and tag shall be void. Upon written
request to the department, a one-time sixty (60) day extension to erect a previously permitted sign may be granted.
[18.21.5.27 NMAC - Rp, 18 NMAC 21.5.26, 02/14/14]

18.21.5.28 LOCAL ZONING AUTHORITIES: Local political subdivisions shall have authority under
their own zoning laws to create zoned commercial or industrial areas, and the valid action of such local political
subdivision in this regard will be accepted for the purposes of these rules. The department will not issue permits for
the erection of new signs in arcas where county and municipal zoning ordinances are in effect and which require a
permit to be issued for such signs by the county or municipal authority, unless the applicant has received a local
permit for the sign from the governmental authority promulgating such ordinances, and a photocopy of the approved
local permit application or a letter granting approval is attached to the department’s sign permit application. Ifthe
department determines that the local zoning does not amount to or come within a comprehensive zoning plan, or that
it is created primarily to permit outdoor advertising devices, a permit for the erection of the outdoor advertising
device shall be denied. In determining whether a zoning action is created primarily to permit outdoor advertising
devices, the department may consider various factors, such as, but not limited to, the expressed reasans fer the
zoning change; the zoning for the surrounding area; the actual land uses nearby; the existence of plans for
commercial or industrial development; the availability of wtilities (such as water, electricity and sewage) in the
newly zoned area; and the existence of access roads or dedicated access to the newly zoned area.

[18.21.5.28 NMAC - Pp, 18 NMAC 21.5.28, 02/14/14]

18.21.5.29 CUSTOMARY MAINTENANCE OF SIGNS:

A. Customary mainienance shali be performed on all permitied signs. For the purpose of this section,
a stign owner chall be allotted six (6) incnths to restore and replace copy, at which time the department may give a
thiny (30) day notice to the owner 1o revitalize the sign or remove it as an abandoned sign. If the owner fails to
revitalize the sign or femmove it as an abandened sign within thirty (30) days, the permit shall be revoked and the sign
shall be deemed illegal and non-compensable and subject to removal by the department at the expense of the sign
cwner pursuant 12 the provisions of 18.21.5.33 NMAC,

B. No sign owner shall erect, maintain, dismantle or remove any outdoor advertising device from or
in the right-of-way of any interstate system, WHS or primary system. Any sign owner violating this subsection shall
have the sign permt revoked whether or not the sign1s conforming and such action shall render the sign illegal and
non-compensable and subject to removal by the department at the expense of the sign owner pursuant to the
provisions of 18.21.5.33 NMAC,

[18.21.5.29 NMAC - Rp, 18 NMAC 21.5.35, 02/14/14]

18.21.5.30 CUSTOMARY MAINTENANCE OF NON-CONFORDMING SIGNS:
A, Customary maintenance of non-conforming signs may only include the following:

(1) changing existing non-structural external light fixtures for energy efficiency;

(2) replacing structural components with the same materials consistent with this rule, including
replacement of poles, but only if not more than 1/2 of the total number of poles of the sign are replaced in any
twelve (12) month period and the same material is used for the replacement poles;

(3) nailing, cleaning and painting, and replacement of nuts and bolts;

(4) changes in the advertisement; and

(5) plumbing or leveling the structure.

B. Customary mainienance of non-conforming signs shall not include the following:

(1) any increase in the size of the sign from the date of its non-conformance, or increasing the size or
dimension of the sign face, or adding a face;

(2) any structural change resulting in an increase in the sign’s value; any such increase in value shall
be deemed non-compensable should the sign be acquired by the department through the condemnation process;

(3) adding CEVMS or other changeable message capability, except that gas price, lottery and other
add-ons utilizing changeable message technology may be allowed where the use of that technology would not result
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in a change to the physical structure of the outdoor advertising device, such as the addition of electrical or other
power, including solar power, guy wires and bracing where the structure did not have such features at the time of its
non-conformance, and where the gas price, lottery and other add-ons are included within the structure's copy;

(#)  adding lighting, attached or unattached, to a sign that previously did not have lights;

(5) adding bracing, guy wires or other reinforcing devices;

(6) changing the vertical support materials, such as replacing wooden supparts with metal, or
replacing I-beams with a monopole;

(7)  changing the configuration of the sign structure, such as changing a “V™ sign to a stacked or back-
to-back sign, or a single-face sign to a double face or back-to-back sign;

(8) merging or consolidating multiple faces into a single face, whether on the same or separate
outdoor advertising devices; and

(9)  except at the request of a governmental authority, removing and erecting the structure, or
changing the physical location of the sign or the direction of the sign face.

C. A non-conforming sign destroyed by natural causes, such as, but not limited to, wear and tear,

deterioration and weather, may not be reconstructed and its permit shall be revoked. Reconstruction shall render the
sign a new structure and result in revocation of its permit and the sign shall be deemed illegal and non-compensable

and subject to removal by the department at the expense of the sign owner pursuant to the provisions of 18.21.5.33
NMAC,

D. Non-couforming signs which have been destroyed due to vandalism and other criminal or tortious
acts may be re-erected in kind.
E. For purposes of this section, “destroyed” means completely down, or where more than 50% of the

upright supports of a sign structure are physically damaged such that normal repair practices of the industry would,
in the case of wooden sign structures, require replacement of the broken supports, and, in the case of metal sign

structures, require replacement of at least 25% of the length above ground of each broken, bent or twisted support.
{18.21.5.30 NMAC - Rp, 18 NMAC 21.5.36, 02/14/14]

18.21.5.31 RIGHT-OF-WAY:

A 1t is unlawful for any sign owner or his agents to damage the landscape of any right-of-way.
These damages are more specifically described as follows:

(1) cutting trees or vegetation on the right-of-way for the purpose of facilitating the readability of an
cutdoor advertising device;

(2) damage to any landscaping, such as grass, shrubs, rocks, gravel or cement; or
(3) damage 10 any improvements in the right-of-way such as fences, ditches and structures.

B. Access gates shall not be installed in any right-of-way or access control fencing, nor shall right-of-
way or access control fencing be cut, altered or damaged in any way.
C. The sign owner shall reimburse the state for the costs of replacing any damaged improvements ot

features or for returning all features to their original condition, and the sign owner’s permits shall be revoked for any
signs involved in such acts and the involved signs shall be deemed illegal and non-compensable and subject to
removal by the department at the expense of the sign owner pursuant to the provisions of 18.21.5.33 NMAC.

D. Any outdoor advertising device which has been erected in such a manner that all or part of the
device encroaches into or upon the right-of-way of any interstate system, NHS or primary system, as defined by the
Beautification Act, shail be deemed illegal and non-compensable and subject to removal by the department at the
expense of the sign owner pursuant to the provisions of 18.21.5.33 NMAC.

E. Stopping or parking on the right-of-way of any access-controlled highway, or violation of the
access control line to service any outdoor advertising device, is unlawful and may constitute grounds for revocation
of the permit as to such outdoor advertising device. In the event of such revocation the cutdoor advertising device
which is the subject of the revoked permit shall be deemed illegal and non-compensable and subject to removal at
the expense of the sign owner pursuant to the provisions of 18.21.5.33 NMAC.

F. If vegetation on the right-of-way must be cut or otherwise maintained for the purpose of
facilitating the readability of an outdoor advertising device, the owner of the outdoor advertising device, or the
permit holder or landowner shall contact the department’s office of the district engineer for the district where the
device is located and request cutting or other maintenance of the vegetation.

[18.21.5.31 NMAC - Rp, 18 NMAC 21.5.32, 37, 38 & 43, 02/14/14]

18.21.5.32 LOCATION VIOLATIONS: Any outdoor advertising device which has been erected and
maintained under permit, but is at variance from the location set forth in the permit application, and which location
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variation has not resulted from department’s actions, may have its permit revoked and the sign deemed illegal and
non-compensable and subject to removal by the depariment at the expense of the sign owner pursuant to the
provisions of 18.21.5.33 NMAC. Where a location variation results from departiment’s actions, the department’s
permit file may be amended to reflect the actual Jocation of the outdoor advertising device.

[18.21.5.32 NMAC - Rp, 18§ NMAC 21.5.32, 02/14/14]

18.21.5.33 REMOVAL OF SIGNS:

A, Compensable signs, Any outdoor advertising device that meets the requirements of Subsection A
of Section 67-12-6 NMSA 1978 may be acquired by the commission by agreement or condemnation in the manner
provided by law, with just compensation paid pursuant to Subsection B of Section 67-12-6 NMSA 1978.

B. Non-compensable signs. Any outdoor adventising device, which has been erected or maintained:

(1) in violation of the permit and permit fee requirements of the Beautification Act or this rule; or

(2) in accordance with all permit and permit fee requirements of the Beautification Act and this rule,
but which violates the standards, specifications and requirements of the Beautification Act and this rule; shall be
deemed illegal and non-compensable and subject to removal by the department at the expense of the sign owner
pursuant to the provisions of this section.

C. Natice. Any such removal under Subsection B of this section shall be preceded by notice via
certified mail, to the owner of the outdoor advertising device and 10 the owner of the land upon which the device is
located, if known, of the failure to conform and that if the device is not brought into conformity within thirty (30)
days, the device must be removed within thirty (30} days or will be subject to removal by the depariment at the
owner's expense. If the defects are not corrected and the outdoor advertising device is not removed within thirty (30)
days after the date of notice, the department shall revoke the permit and the sign shall be deemed illegal and non-
compensable and subject to removal by the department at the expense of the sign owner pursuant to the provisions
of this section.

D. State immunity. Agcenis o employees of the department who remnove iliegal outdoor advertising
devices in cornpliance with the Beautification Act and these rules shall be i:nmurne from eriminal prosecution or
civii liability for the injury, loss or destruciion of any property which ceeurs in connection wilh the removal,

E. Interference. Landowners who mterfere with the removal of signs from their property,
preventing either the sign owner or the department from removing same, may be hable for the additional costs of
remmoval associated with the landowner’s interference.

[18.21.5.33 NMAC - Rp, 18 NMAC 21.5.31,32, 33 & 34, 02/14/14]

18.21.5.34 PENALTIES FOR REPEATED VIOLATIONS:
A. In addition to the specific penaliies set forth in this rule, the department may suspend permitting

privileges if repeated violations by a periit holder, sign owner or landowner establish a pattern or practice of
disregard for these rules, as determined by the department. A notification of such intent to suspend permitting
privileges will be sent to the permit holder, sign owner or landowner stating the grounds upon which the proposed
suspension is based.

B. Upon receipt of a notice of intent to suspend, the permit holder, sign owner or landowner shall
have a right to a hearing before the department on whether the suspension should be imposed. To request a hearing,
the permit holder, sign owner or landowner shall submit a written request within fourteen (14) days from the date of
receipt of the notice,

C. The department shall assign a hearing officer within fifteen (135) days of receipt of the hearing
request, and the hearing officer shall schedule a hearing within thirty (30} days of being assigned as hearing officer,
and shall notify the requesting party of the time, date and place of the hearing.

D. The requesting party may present information orally and in writing at the hearing. The requesting
party may at their own expense be represented by legal counsel.
E. Afier considering all written and oral views presented at the hearing, the hearing officer shall

within thirty (30) days after the date of the hearing make a written cxplanation and determination and submit it to
the department’s chief engineer for consideration and final decision. Within thirty (30) days from the hearing
officer's determination, the department’s chief engineer shall make a final decision and the department shall furnish
the requesting party with the final decision in writing.

F. A party aggrieved by the chief engineer’s decision shall have the right to seek judicial review
through the appropriate couri system.
[18.21.5.34 NMAC - Rp, 18 NMAC 21.5.44, 02/14/14]

18.21.3 NMAC 14

NRA- 38



o,

T

HISTORY OF 18.21.5 NMAC:

History of Repealed Material: 18 NMAC 21.5, Outdoor Advertising Requirements, filed 9/16/98 - Repealed
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67-12-1 HIGHWAY BEAUTIFICATION 67-12.2

not more than ninety days nor lzss than five days, or by both fine 2nd imprisanment in tha
discration of the judge.

History: 1853 Cormp., § 53-10-10, enacled by Laws A Jur. 24 end CJS. references. — 40 Am. Jur,
1957, ch. 234, § 10. 23 Highways, Strests and Eridges 1§ 64, €35
Emergency clause — Laws 1857, ch. 234, % 11, 40 C.J.S. Highways § 247.
makes the act effective immediately. Approved --an.h

29, 1957.°
ARTICLE 12
Highway Beautification
57-12-1. Shost title operation of tourist informstion ceaters
67-12-2 Defnitions

prohibited; peaslty.
67-12-9. Junkyards; license required
67-12-10. Junkyards; screening; acquisitinn; removal;

67-12-3. Public policy.
67-124. Outdoor advertising prohibited; excaptions.
67-12-5. Outdoor advertising; regulations; parmits

compansation.

£7-125. Outdoor advertising; acguisition; com- §7-12-11. Junkyards; abatement of nuisanze,
pensation; resoval £7-12-12. Powers of commission

67-127. Cutdoor adverfising; pafely rest erees; 67-12-13. Construction of ech

informatisn centers.
67128, Leases, f{ranchices or concessiony to
individuals for private commercial

£67-12-14. Acguisition of Tand for steaic b:_aut}

67-12-1. Short title.

This act [67-12-1 to 8’1—12-14 ITMSA 1578) may be cited as the "Highway Beautification
Act”

Histoiy: 1953 Comp., 5 35-11-1, enacted by Laws
1966, ch. 65, 8 1.

67-12-2. Definitions.

As used in the Highway Beautification Act {67-12—1 to 67-12-14 NMSA 1978F

A. "interstate system” means that portion of the national system of interstate and
defense hichways located within this state as may now or hereafter be officially so
designated by the commission and approved pursuant to Title 23, United States Cods;

B. “primary system” means that portion of connected main highways located within
this state as may now or hereafter be officially so designated by th=- commission and
approved pursuanl: to Title 23, United States Cod=;

C. "commission” means the state highway commission;

D. "outdoor advertising” means any outdoor sign, display, light, device, figure,
painting, drawing, message, plaque, poster, billboard or other object which is designed,
intended or used to advertise or inforr, any part of which is located within six hundred
sixty feet of the nearest edge of the right-of-way, and is visible from the main-traveled way
of the interstate or primary systems or those located beyond six hundred sixty feet of the
right-of-way, located outside of urban areas, visible from the mzin-traveled way of the

system and erected with the purpose of their message being read from such main-traveled
way;

E. "safety rest area” means a site established and maintained by or undar public
supervision or control for the convenience of the traveling public within or adjacent to the
richt-of'way of the interstate or primary systems;

F. “informazation center” means a site established and maintained at a safety rest area

for the purpose of informing the public of places of interest within the state and providing
other information the commission considers desirable;
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67-12:3 ' HIGEWAYS 67124

G. “junk” mezns old or scrap copper, brass, rop2, rags, batterizs, papar, tresh, rudber,
debris, waste or jucked, dismantled or wracked automobiles or parts thereof, iron, stzel znd
other old or scrap ferrous or nonferrous material;

H. “sufomobile graveyard” means zny establishment or place of business
maintzined, used or operated for storing, kesping, buying or selling wreckad, scrapoed,
ruined or dismantled motor vehicles or motar vahicls paris;

I “junkyard” means any estehlishment or place of business maintained, used or
oparated for storing, keeping, buyirg or selling junk, or for the maintenance or ppzretion
of an automohils greveyard any portion of which is located within one thousand feet of the
nearest edge of the right-of-way of tha interstatz or primary systems and it includes gerbage
dumps and senitary fills; and :

d J. "urbzsn erea” means en srea including 2nd adjacent to 2 municipzlity or other
urban place having a population of five thousand or more, as determined by the latest
available fadaral census, within boundaries o be fixed by the state hichway commission,
subject to eny rnecessary epprovel by eoy fed=rel agency, department or personnel

History: 1653 Comp., § 5511.2, enncted by Laws
1955, ch. 63, § 21971, ch. 108, 6 1;1975, . 153,5 L.

67-12-3. Public policy.

In order to promote public safbty, health, welfare, conveniznce and enjoyment of pubtic
travel, to protect the public investment in public highways and to pressrve znd enhancs
the scenic beauty of lands bordering public highways, it is the public policy of this state o
regulate the erection and maintenznce of outdoor advertising end the establizshment,
operation and maintenance of junkyards in areas adjacent {o the interstste and primary
systems in accordance with the Highway Beautification Act.[67-121 to 67-12-14 NMSA
1978]. The legislzture finds that regulation of outdoar advertising end junkyards is for a
highway purpose. : ;

History: 1953 Comp., § 55-}1-3. enacled by Laws
1955, ch 65, § 3.

§7-12-4. Outdoor adverfising prohibited; exceptions.

A. No outdoor advertising shall b erected or maintained excepl:

(1) directionzl end other official signs end notices authorized or required by law,
including, but not limited to, signs and notices pertaining to houses of worship, netural
wonders and scenic and historic ettractions; AR

(@) sigos, displays end devices advertising the sale or lease of property upon which
they are located; '

(3) signs, displays and dsvices advertising ectivities conducted on the proparty upon
which they are located, provided that the bisection of a parcel of land by a2 highway
right-ofway ecquisition shell not in itselfbe construed es converting the property into more
than one parcel;

© (4)signs; displaysyaid devices located imrareas. whithi'arelzoned 25 industriaior
({Commercial-under-authorityoflaw;

(5) signs, displays and devices located within six hundred sixty feet of the nearest
edge of the right-of-wey, in unzoned industrial or commercial areas as defined by ragulations
promulgated by the commission, provided that no erea shall be considared to be en unzoned
commercial or industrial area unless and until 2 regulation defining the area as unzoned
commercial or industrisl is promulgated by the comrnission; and

(6)<Sigmlawinllyinrexisten ce omOctober 22 TUB5, determined by the stete highway
cornmission, subject to any necessary federal epproval, t3 be landmark signs of histeric or

artistic significance worthy of pressrvation including signs on farm structures or naturel
surfaces.
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67-19-5 HIGHWAY BEAUTIFICATION 57-12.§
B. All outdoor zdvertising shall conform with standards and specifications, shzll bear
parmoits 2nd have paid therefor permit {ees, as required by the Highwzy Beautification Act
[67-121 to 67-12-14 NMSA 1978] and regulations promulgated pursuant thereto or
authorized thereby, except that parmits shall not be required or {ees paid for outdosy
advartising includzd in Paragraphs (1), (2) 2nd (3) of Subssction A of this s=ction.

C. Nothing herein to the contrary withstanding, any outdoor advertising which was
lawfully in existence on the effective date of the Highway Bzautification Act and has
continued to so exist may remain in place until the cutdoor advertising is acquired by the
commission, or condemnation in reletion thereto is commenced by the commission,

whichever first occurs, but only if and so long as all provisions of Subsestion B of this section
‘are complied with )

History: 1833 Comp., & 55-11-4, enacted by Laws which adjourned on February 18, 1955, Sea NI,
1986, ch. 65,5 4; 1957, ch. 140, 5 1; 1971, ch. 103,88 2; Const, 2rt IV, § 23,
1975, ch. 174, § 1; 1975, ch. 193, § 2. , Ar Jur. 2d and CI.S. references, — 39 Am. Jur.
Effective date. — Laws 1955, ch. 65, contairs no 23 Hichways, Streets and Bridges § 288,
effective date provision, but was enacted at 8 session 40 CJS. Highways § 217,

§7-12-5. Outdoor advertising; regulations; perx'nits.

A. The commission may promulgate regulations concerning:

(1) the dafinition of unzoned industrial or commercial areas adjacent tothe interstate
and primary systems; . : .

{2) the removal of outdoor advertising so required or authorized under the Highway
Beautification Act [67-12-1 to 67-12-14 NMSA 1978]; ‘

(3) permits for the erection and maintenance of outdoor advertising; and

(4) standards and specifications pertaining to outdoor advertising, including, but not
limited to, construction, maintenance, spacing, lighting, size and location,

B. Regulations promulgated by the commission under this section shall be consistent with
the public policy of this staie as declared in the Highway Beautification Act and national
siandards promulgated pursuant to Title 23, United States Code. o

C. The commission shall establish and collect uniform fees for ths issuance of perm
for putdoor advertising. The fees shall not be more than tha actual cost to the commission
of enforcement and administration of this act, or five dollars ($5.00) pzr year, whichever
is preater, for each sign, display and device. All fees so collected shall be paid to the stale
ireasurer for credit to the state road fund.

D. Any permit fee payable for the years 1965 through 1971 inclusive shall be deamed
timely paid if, but only if; the fee is received by the commission prior to July 1,197L. For
the year 1972 and every year thereafler, the permit fee shall be deemed timely paid if, said
fes is received by the commission on or before the first day of the year for which said fee
is being paid. Faflure of timely payment of the permit fee for any outdoar advertising except
those included in Subsections A (1), A (2) and A (3) of Section 67-12-2 NMSA 1978 shall
render the outdoor advertising subject to removal by the commission without any
compensation whatsoever and at the expense of the owner of the outdoor advertising.

History: 1853 Comp., § 55-11-5, enacted by Luws 40 CJS. Highways § 247.
1866, ch. 65. § 5; 1957, ch. 140, 5§ 2; 1971, ch. 108, § 3.

Am. Jur, 2d a2nd CIS. references. — 39 Am. Jur.
2d Highways, Streets and Bridges § 28B.

67-12-6. Outdoor advertising; acquisition; compensation; removal

A. The commission may acquire by agreement or condemnation, all outdoor advertising
and property rights pertaining thereto, and remove the outdoor advertising if the outdoor
advertising, at the time of said acquisition: ’

(1) bears the requisite permit;

(2} has timely paid all permit {ees, past and present, required in connection with the
erection and maintenance thereof;
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(3) conforms with standards; specifications znd reguirements contained in
reguletions promulgated by the comrnission; and

(2) wes lawfully in existence on the efTective date of the Highway Beautification Act
[67-12-1 to 67-12-14 NHMSA 1978] 2nd has continued fo so exist, or was lawhully erected
subsequent to said effective date. )

The condemnation shall bz exercised by eminent domain in the manner provided by law,
and each interested party shall have the right to a separate trial as to the respactive
interests involvad. ) )

B. Whenaver outdoor advertising and property rights pertaining thereto are acquired by
the commission pursuant to Subsection A of this section: -

(1) the owner of the outdoor advertising shall b= paid just compensztion by ths
commission equal to the fair market value of the ocutdoor advertising which is to bz dezmed
a trade fixture; 2nd ’ ) .

(2) the owner of the land upon which the outdoor advertising is located shzll be paid
just compersation equal to the value of his right to have the outdoor advertising erzcted
and maintained on the land ) :

C. Tha right to compensation 25 provided in Subszetion B of this section sball not be
affected solely by the failure of any outdoor advertising to conform to standards,
specifications and requirements contzined in regulations promulgated by the commission
relating to any subject other than permits or permit fees unless the commission has given
notice by certified mail to the owner of the land upon which. the outdoor advertising is
located, and to the owner of the outdoor advertising if his name appears thereon, advising
of the failure to conform and ordering that the outdoor advertising be made to so conform

F or be removed within thirty days from the date of such nokice. If the failure to conform is
corrected within the said thirty days then the failure to conform shall ba deemed cured for
a1l purposes; if, however, the defect is not corrected within the thirty days, the commission

- may thereafter remove the outdooor advertising at the expense of the owner of the outdoor
advertising without any compensation whatsoever. This subsection spacifically doas not
apply in any manner to permit fees, and no notice whatsoever shall bz required in
connection with the permit fees. : - . ) )

D. Compsnsation shall not include any element of damages which is not subject to federal
aid participation under the federal Highway Bezutification Act of 1963, as has bazn or mey
ba hareafter amended or supersedad, or otherwise.

E. In any cese where outdoor advertising has been removed under the Highwoy
Beautification Act, 2nd the removal is compenszble under that act, but the commission has
not paid just corapensation or instituted condemnation proceedings therefor, the owner of
the outdoor advertising, or the owner of the land upon which it is located, or both, may bring
actions against the commission as provided in Section 42-1-23 NMSA 1978, fur recovery of
such compensation, ; . ) :

F. All outdoor advertising other than that meeting 2l the requiremeats of Subsection
A of this section is declared to be a public nuisance and in contravention of law. Therefore
and otherwise, the commission may remove or cause the remmoval of ell outdoor advertising
other than that meeting all the requirements of Subsection A of this section which removal
shall be without any compensation whatsoever end at the expense of the owner of the
outdoor advertising.

C. Removzl of outdoor advertising by or at the request of the commission, its agents or
employees, in compliance with the Highway Beautification Act, does not subject such
removal or the persons performing it to criminal prosecution or give rise to any liability

to any person or entity for the injury, loss or destruction of any proparty which occurs in
connection with the removal.

History: 1953 Comp., § 55-11-6, enacted by Laws which adjourned on February 1B, 1955, S22 NIA
1955, ch. 65, § B; 1967, ch. 140, B 3; 1971, ch 108, § 4; Const,, ext. IV, § 23.

1975, ch. 193, 6 3. Emergency clause. — Laws 1975, ch. 183, 54,
Effective date, — Laws 1856, ch 65, conlains no el makes the nct effective Immediately, Approved April
fective date provision, but was enacted 2t a session 7, 1975.
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67-12-7 _ HKIGHWATY BTAUTIFICATION . 67-12.9

Federz} Highwsy Beeutification Act. — 'The
Federnl Highway Beautifieation Act of 1855, relerved
1o in Subsection D of this section, is compiled as 23
USC. E§ 151, 135 and 312,

A Jur. 2d snd CJ.S. referencss. — 33 Am. Jur.
24 Hichways, Streets ond Bridpes § 233.
20 C.15. Hizhways § 217.

67-12-7. Outdoor advertising; safety rest areas; information centers.

In order to provide information in the specific interest of the traveling public, the

commission may authorize outdoor sdvertising at safely rest areas and at Informztion
centers. : .

History: 1953 Comp. § 55-11-7, enscled by Laws 20 CJS. Highways § 217, -

- 1558, ch. 65, § 7.

A Jur. 2d and C1.S. referencex. — 39 Am. Jur,
23 Higirways, Streats 2od Bridges § 233,

£7-12-8. Leases, franchises or concessions to individuals for private

commercial operation of tourist information centers prohibited;
penalty. _ ) S

A_ The state highway department or any lessee of highway department property shzll
not grant any lease, sublease, franchise or concassion to any private person, corporation,
associztion, partnership or firm for the purposz of owerating any commercial tourist
information center or similar tourist facility on lands gwned or controlled by the state,
without prior approval of the legislative finance-coinmittes.

B. Any lease, sublease, franchiss or concession in violation of this section is void, and any
person authorizing or executing such lease, subleas?, franchise or concession on behalf of
the stata highway department or its lesses is guilly of a pelty misdemeanor and, in 2dditisn
to eny other penalty prescribed by law, ghall ba removed from public offica.

History: 1933 Comp., § §5-11-1.° ~nacted by Laws 40 C1.5 Hizhways § 233,
1969, cho 60, § 1. . .

Am Jur. 2d and CI5. references. — 39 Am. Jur.
93 Highways, Stree's und Bridges §§ 233, 254,

§7-12-9. Junkyards; license required.

A. No person shall establish, operate or maintain 2 jenlyard, without first obtaining a
junkyard Hcensa from the commission. The commmission shall establish and collect uniform
fees for the issuance of junkyard Heenses The fee shall not be more than the actual cost
to the commission of enforcement and administration of the Highway Beautification Act
[67-12-1 to 67-12-14 NMESA 1978), or ten dollars ($10.00) per year per junkyard, whichever
is greater. The fees shall be paid to the state treasurer for credit to the state road fund.

B. No junkyard license shall ba issued for the estzblishment, operation or maintenance
of a junkyard except for junkyards:

(1) screened by natural objects, plantings, fences or other appropriaie means so 25
not to be visable from the main-traveled way of the interstate or primary systems, or
otherwise removed from sight, all in conformity with regulations relating thereto
promulgated by the commission, if any; or

(2) located within areas zonad for industrial use under zuthority of law; or

(3). located within unzoned industrial areas es determined by actual land uses and
defined by regulations promulgated by the commission; provided that no area sheall be
deemed to be an unzoned industrizl area unless 2nd until the commission has promulgated
regulations defining same.

C. Nothing herein to the contrary withstanding, no junkyard lawfully in existence on the
effective date of the Highway Beautification Act, which has continued to so exist and has
had tirely paid therefor all license fees required by the Highway Beautification Act sh-™"
be denied a junkyard license, if propsr application is made and the requisite fes ter

79

IR B~



" 67-1210 - HIGHWAYS §7-12-10

therafor, until such juakyard has been- screzned or otherwisz removed from sight by the
comrnssion af its expsnse. - . :

D). Any fee for ajunkyard license payable for the years 1955 through 1871 inclusive, shall’
be deemed timely paid if, but only if, thefee is received by the commission prior to July
1, 1971. For the year 1972 and every yar thereafter, tha license fee shall be deemed timely
paid if, but only if, sz2id fea is received by the commission on or bafore the first day of tha
year for which said fee is being paid. Failure of timely payment of s2id fee shall render the
junkyard subject to removal, disposal and abatement by the commission without zny
compensation whatsozver, and at the cost.of the owner thereofl

History: 1953 Comp., § 55-11-5, enacted by Laws which adjournsd on Tebruary 18, 19585, S2e NI
1955, ch. 635, 5 B; 1871, ch. 308, 5 & Const., act. IV, 8 21

Effective date. — Laws 1956, ch 65, coataizns ra
effective date provision, but was enacted 2t 2 sassion

' §7-12-10. Junkyards; sereening; acquisition; removal; compensation.

A. The commission may screen, at its expanse, any junkyard located within one thousand

fest of the nearast edge of the right-of-way of the interstate and primary systems and visible

from the main-traveled way thereof, if the commission considers such screening feasible and
the junkyard: ; -

(1) was lawfully in existence on the effective date of the Highway Beautification Act
{87-121 to 67-12-14 NMSA 1978}, 2nd has continuad to so exist, or the junkyard lawfully
came into existence subsequent thereto under circumstances whereby screening or removal
from sight were not required by law; and .

£ (2) has had timely paid therefor 2ll license fees, past and present, required in
gbnnection with tha estzblishment, operation and maintenance thereof.

#B. If the commission doss not consider such screening economical or feasible due to the
topography of the land or otherwisg, it may require the relocation, removal or disposal of
the junkyard or #1=k thereon located by negotiation or condemnation, if the junkyard meets
the requirements i Paragraphs (1) and (2) of Subsection A. .

C. Whenever relocation, rernoval or disposal is requir
Subsection B:

(1) the owner of the junkyard shzl be paid just compensation therefor by the

commission, which shall include, but not be Lirnited to, acquisition costs, leasehold value
and moving costs; and

od by the commission pursuant to

(2) the owper of the land upon which the junkyard is Jocated shall be paid just

compensation equal to the value of his right to have the junkyard established, operated 2nd

maintained on the land

D. Compensation shall not include 2ny element of damages which is not subject to federal
aid participation by virtue of the faderal Highway Beautification Act of 1985, as has been
or may hereafter be amended or supersaded, or otherwise.

E. In any case where a junkyard has beea removed, relocated or disposed of, pursuant
to the Highway Beautification Act, and such removal is compsnsable under it, but the
commission has not paid just compensation or instituted condemnation procesdings

_therefor, the owner of the junkyard or the owner of the land upon which it is located, or
both, may bring action against the commission as provided in Section 42-1-23 NMSA 1978,
for recovery of such compenation.

F. The commission may remove, relocata or dispose of, or cause the removal, relocation
or disposal of all junkyards other than thosa described in Subsections A and B hereof,
without any compensation whatscever and at the expense of the owner of the junkyard.

G. Removal, relocation or disposal of junkyards by or at the request of the commission,
its agents or employees in compliance with the Highway Beautification Act does not subject

_such removal or the persons performing same to criminal prosecution or give rise to any
liability to any person or entity for the injury, loss or destruction of any property which
occurs in connection with the said removal
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§7-12-11 HIGHWAY BEAUTIFICATION B7-12-14
H. When the commision determines that it is in the best interest of the slate, it may

acguire such land or interest in land as is nscassary to provide adequata sereening for

junkyards. T

Historys 1953 Comp., § 55-11-5, exacted by Laws which edjourned oa February 15, 15535 See NOL
1855, cho 65, § % 1957, ch. 148, § £1971,ch. 108, 5 6. Canst, ert- IV, § 23,

Effective date -— Laws 1855, ch 65, contains ao Federal Highway Beautification Act. — 5= 67126
EIEETTE CE proviNion bot wasemactedatwsessivr——  NMSA 1975 and notes therela.

§7-12-11. Junkyards; zbatement of nuisance. .

The establishment, oparation or maintenance of sny junkyard contrary to the provisions
of the Highway Besutification Act [67-12-1 to 67-12-14 NMSA 1978] is a public nuisance.
In addition to all other remedies and powers granted to the commission by the Highway
Bezuviification Act, the commission mey cause the public nuisance to be zbated, by
applicztion to the district court of the county in which the subject junkyard is located, or
otherwise 25 provided by law.

History: 1533 Comp,, § 55-11-1D, enacied by Laws
1955, ch. 65, 8 10; 1971, ch. 103, B 7.
CJ.5. referenze. — 33A CJ.S. Highweys § 143,

67-12-12. Powers of comrmission.

The commission mey: - : g
A. promulgate regulations it deems necessary to implement and enforce the Highway
- Besutification Act [67-12-1 to 67-12-14 NMSA 1978); end
B. entzrinto egreements with tha secretary of commearce pursuert to Title 23, United
States Cods, relating to the control of outdosr advertising end junkyards in arzas adjacent
Lo the interstate snd primary systems, end to take action in the name of the staia to comply
with the terms of tha egresmenta, :

Hiatory: 1953 Comp., § 55-11-11, enacted by Laws
1555, ch. 65, 8 11

Cross-reference.— For Seanic Fighwey Zozing Act
not to derpgnie powers under this =zt ses 57-13-16
WNHISA 1973,

67-12-13. Construction of act. -

Nothing in the Highway Beautification Act [67-12-1 to 67-12-14 NMSA 1978] affects the

provisions of any lawful ordinence or regulation which is more restrictive then the Highway
Beautification Act '

History: 1853 Comp., 8 55-11-12, enacted by Laws Separabllity clause. — Laws 1871, ch. 108, § 10,
1955, ch. 65, § 12; 1571, ch. 103, 8 B provides for the severability of the act fany partor
Fmergency clanas, — Lawa 1571, ch. 108, § 11, spplication thereof ia held invalid
makes the act effactive immmadiately. Approved March Repealing clause —Laws 1971,ch. 15,3 9,
15, 1571, 55-11-13, 1533 Comp.

repeals

67-12-14. Acquisition of land for scenic beauty.

A. The commission may acquire and improve land necessary for the restoration,
preservation and enhancement of scenic beauty within and adjacent to the interstate ard
primery systerns, including acquisition for publicly owned and controlled rest and
recreation areas and sanitary and other facilities within or adjacent to the right-ofway and
reassnably necessary o accommodate the traveling public.

B. The interest in land scquired and maintained under this section may be the fe2 simple
or mny lesser interest determinad by the commission to be ressonably necessary tr
accomplish the purposes of the Highway Bezutification Act [67-12-1 to 67-12-14 NI '
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* "1978). The ecquisition may be by gift, agresment, purchase, exchange condamnatfion or

I~ Rl J
othsrwise. Acquisition through condemnation shall be in accordance with Sections 42-2-1

through 42-2-21 NMS4 1978, _ g

C. Acguisition of any land under this section is for highway purpsse.

History: 1933 Comp., § 53-11.14, enacted by Laws Repealing clause. — Laws 1855, ch. 65,§ 15, rep2als

1955, ch. 65, § 14, 22.5.54 and 22.9-60, 1853 Comp. .
Separability clapse. — Laws 1555, ch. 63, § 17, Am. Jur. 74 reference.— 33 Am. Jur. 24 Highways,
provides [or the severability of the 2ct if any part oz Stresls and Bridpes §§ 53, 153,

epplication thereaf is held invelid.

ARTICLE 13

Scenic Highway Zoning
=

Sac. Sec
61-13-1. Shost title 671311 Appaals; grounds; stzy of proceedings.
67-13-2 Legislative declaration §7-13-12 Zoning petition for review,; time Himit;
67-133. Definitioes, restrziring order. '
67-134. Creation of scenic highway zones. 67-13-13. Zoning exforcemeat '
§7-135. Boundaries of scenic highway zones. " §7-13-14. Confiicts betwesn zoning ragulations and
67-135. Brard powers; delegation allowed. other laws.
£7-13.7. Decision of board final B7-13-15. Authority to contrack,
67-138.” Administrative powers of beard. 67-13-15. Application cf ack
67-138. Zoxzing puthority.
£7-13-10. Zoning: regulations and restrictions; public

hearings reqiived; notice.

67-13-1. Short title.

? This act [67-13-1 o 67-13-16 NMSA 1978] may be cited 25 the “Scenic Highway Zoning
Act” . -

History: 1953 Comp., § 55-13-1, enacted by Laws Arn Jur. 2d ralerence. — 33 Am. Jur. 2d Eighways,
3973, ch. 17,5 L. Streets and Bridges §§ E3, 165,

57-12-2. Legislative declaration.

1t is deciared as a matter of legislative determination that:

A. the powers and duties provided in the Seenic Highway Zoning Act [67-13-1 to
§7-13-16 NMSA 1978] will serve a public use 2nd will promote the health, safety, prosperity,
security and general welfare of the inhebitants of New Mexico;

B. the operation of zoning ordinances and agresments authorized in the Scenic
Highway Zoning Act Is in the public interest and constitutes a part of the established and
permanent policy of the state; '

C. the scenic highway zones hereby authorized will be a spacizl benefit to the
property within and adjacent to them; °

D. the notice provided in the Scenic Highway Zoning Act for each hearing and action
to be taken is reasonably caleulated to inform any person of intersst in any proceedings
hereunder which may directly and adversely affect his legally protected interests; and

E. for the accomplishment of these purposes, the provisions of the Scenic Highway
Zoning Act shall be broadly construed.

History: 1953 Comp. § 55-13-2, enacled by Laws
1873, ch 17,65 2.

67-13-3. Definitions.

As used in the Scenic Highway Zoning Act [67-13-1 to 67-13-16 NMSA 1978}

A “board” means a board of county commissionars;
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County Development Review Committee: August 20, 2015

NEW BUSINESS

Al CDRC CASE £V [5-5140 Vernon DeAguero Varizoce.Veracn
DeAguera, Applicant, Allierte Alcocer, Agent, request a variauce of
Acticle VIIL, § 7.13 (Prohibited Sigus) of the Land Bevelopment Code
in order te allow an existing, unpermitted 96 square foat sign
advertising an off-site business en 2.213 acres. The property is located
at 267 Rahbit Road, within Sectien 10, Township 16 North,
Range 9 East, Commission District 4

John Salazar, case manager, provide the staff report as follows:

“On November 11, 2014 a Notice of Violation was issued 1o the Applicant for an
illegal commercial advertisement sign posted on the property. A Final Notice of
Violation was issued on January 9. 20135. The Applicant is requesting a variance
of the Land Development Code in order to keep a 96 square foot sign advertising
an oft-site business.

“The Applicant states that the non-illuminated sign was erected to promote the
Agent’s business, Clearealty, which measures 12 feet tall by § fect wide. The
Applicant stales thai the sign is well within his property and it has helped generate
business for Mr. Alcocer thus generating gross receipt tax revenue for safes which
are in cxcess of a million dollars per year. The sign is positioned on the north side
of the property which bounds Interstate 235 right-of-way. The Applicant also states
that although Mr. Alcocer’s main office is located at 333 Montezuma Avenue, he
has given Mr. Alcocer authorization to hold a New Mexico Real Estate
Commission license on his property due to the lack of parking spaces at the
Montezuma office. It affords Mr. Alcocer the opportunity to meet clients on the
Applicant’s property to look for homes in the area. However, neither the
Applicant nor Mr. Alcocer has a Santa Fe County business license on the
property. The Applicant continues to state, ‘There {are] a number of other signs
that are in the vicinily and along the Interstate 25 as well as Hwy 285 that are
present and that presumably have permits.’

“Upon reviewing the photos the Applicant has submitted, these billboard signs are
cither located on State Highway right-of-way or are legal non-conforming,
therefore, no permits have been issued for any existing billboard signs. Article
VIIL, Section 7.15.a of the Land Development Code states: ‘Off-site advertising
or billboards. The advertising on any sign shall pertain only to a business,

industry or activity conducted on or within the premises on which such sign is
erected or maintained.’

* The subject sign would be considered a biliboard and would constitute off-site
advertising; therefore, the Applicant is requesting a variance.“Under the Code, the
maximum allowable sign for a commercially zoned property is 70 square feet.
The Applicant will be required by NMDOT to apply for a sign permit per

“EXHIBIT
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NMDOT Outdoor Advertising Requirements and the New Mexico Highway
Beautification Act.”

Mr. Salazar said staff has reviewed the application and recommends denial of the
variance with the condition that the Applicant remove the sign within thirty days from the
recording of the Fina} Order. if the decision of the CDRC is to recommend approval of
the Applicant’s request, sta{f recommends imposition of the following conditions:

B The Applicant must obtain a development permit from the Building and
Development Services Division for the 96 square foot sign (As per Article
VI, § 3).

2

2. The placement of additional signs is prohibited on the property (As per
Article VIIL, § 7).

The Applicant must apply for a sign permit from NMDOT within thirty
days from the recording of the Final Order.

L

4, The Applicant must oblain a sign permit from NMDOT and provide a
copy of the approved permit 1o the Building and Development Services
Division.

5.

The sign shall be no larger than 70 square feet. [Added at staff report]

Member Gonzales asked whether the applicant uses the residence to conduct real
estate business. Mr. Salazar said (here is a real estate commission license at the property

as well as a property on Montezuma in the city. He understood Mr. Alcocer meets clients
at the Rabbit Road site.

Mr. Szlazar stated that the request does not qualify as a home occupation since
Mr. Alcocer does not live in the home. The sign advertises an offsite business. He added
that if the CDRC were 10 appro: ¢ the variance, the sign would need to be adjusted to
meet County sign regulations,

The Notice of Violation issued to the property owner was initiated by a call from
the Department of Transportation to County Code Enforcement.

Duly sworn and appearing as agent for the applicant was Alberto Alcocer, Santa
Fe. Mr. Alcocer said he sold the applicant, Vemon DeAguero, the property in question
and is also a close friend. There had been a sand and gravel sign on the property and Mr.
DeAguero suggested replacing it with a sign promoting Mr. Alcocer’s real estate
business. He confirmed that his business is located on Montezuma; however, there are

parking issues and he has been meeting clients on Rabbit Road. He agreed to the five
staff-imposed conditions.

There were no other speakers on this case.
Member Martin moved to deny CDRC Case V 15-5140, Vernon DeAguero

variance request and require that the Applicant remove the sign within 30 days from the
recording of the Final Order. Member Booth seconded and the motion passed by

County Development Revfew‘ Committee: August 20, 2013
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majority [2-1] voice vote. Member Gonzales voted against the motion and Chair Katz
did not vote.

B. PETITIONS FROM THE FLOOR

None were offered.

C. COMMUNICATIONS FROM THE COMMITTEE

None were presented.

D. COMMUNICATIONS FROM THE ATTORNEY

None were presented.

| DR MATTERS FROM LAND USE STAFF

An update on the disposition of CDRC cases by the BCC was distributed.

F. NEXT MEETING

The next meeting was scheduled for September 17, 2015.

G. ADJOURNMENT

* Having completed the agenda, Chair Katz declared this mecting adjourned at

approximately 4:15 p.m.

Approved,by:
rank/KaiZ, CD17Chair
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