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CASE NO. S 12-5452

CIELO COLORADO ESTATES FINAL PLAT AND DEVELOPMENT PLAN
FOR PHASE 1

CIELO COLORADO LLC, APPLICANT
JAMES W, SIEBERT, AGENT
ORDER

THIS MATTER came before the Board of County Commissioners (BCC) for hearing on
December 9, 2014, on the Application of Cielo Colorado LLC, (Applicant) and James W. Siebert
(Agent) for Final Plat and Development Plan Approval for Phase 1 of the Cielo Colorado Estates
Residential Subdivision on Tract 15A-2 of the Eldorado at Santa Fe Subdivision consisting of
246.30 acres, together with a request for approval to vacate and relocate 2 portions of the
Camino Acote fifty (50) foot ingress/egress and utility easement that is located within proposed
Lot 1, vacate the portion of Camino Acote which runs through Lots 10, 16, 17, 18 and 19, and
vacate the old ingress/egress and utility easement that runs through proposed Lot 1, which is no
longer in use. The BCC, having reviewed the Application, supplemental materials and staff
reports, and having conducted a public hearing, finds that the Application is well-taken and
should be granted subject to certain conditions, and makes the following findings of fact and

conclusions of law:



1. On June 13, 1995, the BCC granted a Master Plan for Cielo Colorado consisting
of 91 lots on 344.58 acres of which 25 of the 91 lots being platted as Phase 1 and recorded in the
office of the County Clerk as Instrument No. 909-938.

2. In 2000, the BCC approved a Master Plan Amendment to Cielo Colorado

eliminating 4 lots totaling 12.5 acres.

3. In 2002, the Cielo Colorado Master Plan was vacated to allow platting of larger
lots at the east end of Tract 15 A-2, which included the remainder of property that had not been
platted.

4. On September 10, 2013, the BCC approved a Master Plan of a portion of the
property previously subject to the Cielo Colorado Master Plan, to create a 24-lot residential
subdivision on 246.30 acres, which was to be developed in four phases.

5. On April 8, 2014, the BCC approved a Preliminary Plat and Development Plan
for the 24-lots on 246.30 acres within Tract 15 A-2 of the Eldorado at Santa Fe Subdivision in
conformance with the approved Master Plan. The Application also included a varance of
Ordinance No. 2008-10 (Flood Damage Prevention and Storimwater Management) to allow
access through a 100 year floodplain without an all-weather crossing.

6. The Applicant, through the current Application, seeks Final Plat and Development
Plan approval for Phase 1 consisting of six lots (Lots 11-16) of the Cielo Colorado Estates 24-lot
residential subdivision on Tract 15 A-2 of the Eldorado Subdivision consisting of 246.30 acres
under Article V, Section 5.4 of the Land development Code. The Applicant also seeks approval
to vacate and relocate 2 portions of the Camino Acote 50 foot ingress/egress and utility easement
that is located within proposed Lot 1, to vacate the portion of Camino Acote that runs through

Lots 10, 16, 17, 18 and 19 and to vacate the old ingress/egress and utility easement that runs



through proposed Lot 1, which is no longer in use, under Article V, Sections 7.1 through 7.4 of

the Land Development Code.

7. Staff recommended approval of the application subject to the following
conditions:
a. The Final Plat and Development Plan must be recorded with the County
Clerk’s office;
b. The Applicant shall submit a financial guarantee, in sufficient amount to

assure completion of all required improvements prior to Final Plat
recordation as per Article V, Section 9.9 of the Land Development Code.
C. The Affordable Housing Agreement must be reviewed and approved by
the BCC prior to Plat Recordation of Phase 1.
8. The property is located on the east side of U.S. 285, off Camino Acote, within
Sections 20, 21, and 22, Township 15 North, Range 10 East.
9. In support of the Application, the Applicant’s Agent submitted a letter of request,
a development plan report including proof of legal lot of record and proof of ownership, a
development plan set of drawings, and survey plat. The Applicant authorized James W. Siebert
and Associates to act on behalf of Cielo Colorado, LLC in making application for the Cielo
Colorado Estates residential subdivision on Tract 15A-2 of the Eldorado at Santa Fe
Subdivision consisting of 246.30 acres, as evidenced by a copy of that written authorization
contained in the record.
10.  The project lies within the Basin Fringe Hydrologic Zone. The minimum lot size
in the Basin Fringe is 50 acres per dwelling. The density can be reduced to 12.5 acres per

dwelling unit with .25 acre foot per year per dwelling water restriction. Lot size can be further



reduced to 2.5 acres per dwelling unit if water availability is proven to support increased density
The development complies with the density requirements of the Code in that there is no more
than one home per 2.5 acres. The 2.5 acre minimum density is allowed because the property will
use water from the Eldorado Area Water and Sanitation District.

1. The Applicant provided an archaeological report which was submitted to the State
Historic Preservation Division (SHPO) for review.  SHPO confirmed that there were no
concerns pertaining to archaeological sites implicated by this development.

12. An Affordable Housing Agreement was completed by Applicant and conforms to
the Affordable Housing requirements set forth in the Code and must be approved by the BCC
prior to plat recordation.

13. Multiple fire stations are in the vicinity of this development, including a fire sub-
station which is approximately 1,000 feet from the entrance to the proposed development. The
Eldorado Area Water and Sanitation District (EAWSD) commits to provide water service to the
proposed development. EAWSD is ready, willing and able to provide water service to the entire
Project or phases of the project.

14. Each lot will have a conventional on-site septic system as approved by the New

Mexico Environment Department.

15. Lot owners will contract with a licensed solid waste hauler or haul their solid
waste to a transfer station, as indicated on the disclosure statement which shall be utilized by the
developer when selling lots.

16.  The project conforms to terrain management requirements regarding slope

disturbance and the submissions indicated existing topography, natural drainage and contained a



proposed grading and drainage plan. There will be two detention ponds, one in Phase I and a
second in Phase II of the development,

17. 14.21 acres have been set aside for open space for the benefit of the owners of lots
within the subdivision and that open space will be owned by the Cielo Colorado Estates
Homeowners Association.

18.  The subdivision will be completed in four phases over eight years, with the first
phasing to begin in 2014 and the final phase to be completed in the year 2022.

19, Based on the foregoing findings, the Application is in compliance with Article V,
Section 5.4.1 (Final Plat Procedures-Introduction and Description) of the Land Development
Code which states: “Final plats shall be submitted for Type-I, Type-II, Type-Ill, except Type-1lI
subdivisions that are subject to review under summary procedure as set forth in Subsection 5.5,
and Type-IV subdivisions. Following approval or conditional approval of a preliminary plat, and
before the expiration of the plat, the subdivider may prepare a final plat in substantial conformity
with the approved or conditionally approved preliminary plat. Final plats for subdivisions
proposed to be phased shall be submitted as indicated on the phasing schedule submitted with the
master plan.”

20. Article V, Section 5.7.1 (Vacation of Plats-Cause) states; “any final plat filed in
the Office of the County Clerk may be vacated or a portion of the final plat may be vacated if'

a. The owners of the land proposed to be vacated sign an acknowledgement
statement, declaring the final plat or a portion of the final plat to be vacated, and the statement is
approved by the Board; or

b. The Board finds that a plat was obtained by misrepresentation or fraud and

orders a statement of vacation to be prepared by the County.”



21.  Article V, Section 5.7.2 (Action) states: “Action shall be taken at a public
meeting. In approving the vacation of all or part of a Final Plat, the Board shall decide whether
the vacation will adversely affect the interests of persons on contiguous land or of persons within
the subdivision being vacated. In approving the vacation of all or a portion of a Final Plat, the

Board may require that roads dedicated to the County in the Final Plat continue to be dedicated
to the County.”

22, Article V, Section 5.7.3 (Filing) states; “The approved statement declaring the
vacation of a portion or all of a Final Plat shall be filed in the Office of the County Clerk.”

23.  Article V, Section 5.7.4 (Utilities) states: “The rights of any utility existing before
the total or partial vacation of any Final Plat are not affected by the vacation of a Final Plat.”

24. A portion of Camino Acote was built slightly outside the easement so the
Applicant is relocating that portion that is not consistent with the easement. The portion that is
being vacated was when the original Master Plan for the property consisted of 91 lots and the
easement was created to loop the road back to Camino Acote. The Applicant states; We're
proposing to eliminate the portion because of the substantial reduction of the number of lots”,
which now is 24 lots. Finally, the original ingress/egress and utility easement that runs through
proposed Lot 1, is no longer in use.

25.  The Application submitted together with the plat which will be recorded suffice to

meet the Code requirement of an acknowledgement statement, declaring the final plat or a

portion of the final plat to be vacated, and by virtue of this Order, the statement is approved by

the BCC.



26. Based on the reduced number of lots, and the absence of reliance on the easement
by property owners outside of the subdivision, the vacation will not adversely affect the interests
of persons on contiguous land or of persons within the subdivision being vacated.

27.  Under the circumstances and given the evidence and testimony submitted during
the public hearing, the Application should be approved subject to the conditions proposed by
staff.

WHEREFORE, THE BCC HEREBY APPROVES subject to the conditions set forth
in paragraph 7 above, the Application for Final Plat and Development Plan Approval for Phase |
(Lots 11-16) of the Cielo Colorado Estates residential subdivision on Tract 15A-2 of the
Eldorado at Santa Fe Subdivision consisting of 246.30 acres and the vacation and relocation of 2
portions of the Camino Acote 50 foot ingress/egress and utility easement that is located within
proposed Lot 1, the vacation of the portion of Camino Acote which runs through Lots 10, 16, 17,
18 and 19 and the vacation of the old ingress/egress and utility easement which runs through
proposed Lot 1 which is no longer in use. The motion to approve passed by a 4-0 vote, with
Commissioners Anaya, Chavez, Holian and Stefanics all voting in favor of the motion.
Comnuissioner Mayfield was not present.

IT IS SO ORDERED:

This Order was approved by the Board of County Cominissioners on this day of

, 2014,

BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:
Robert A. Anaya, Chair




ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

%& Moo

/dregory S. Shaffer, County Ap{mey
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DATE: February 12, 2015
TO: Board of County Commissioners

FROM: John Lovato, Development Review Specialist Sr. g’b

(

VIA: Katherine Miller, County Manager ¥4 w
Penny Ellis-Green, Land Use Administrator & /
Vicki Lucero, Building and Development Services Manager\é
Wayne Dalton, Building and Development Services Supervisor 2

RE: Amended Final Order CDRC CASE # V14-5270 Madeleine Wells Variance

ISSUE:

On December 9, 2014, this matter came before the Board of County Commissioners (BCC), by
Applicant Madeleine Wells, who requested a variance of Article III, § 10 (Lot Size
Requirements) of the Land Development Code to allow two dwelling units on 6.195 acres. The
Application for the variance was approved unanimously by a 4-0 vote.

On January 27, 2015, the Final Order for this request was approved by the BCC and on January
28, 2015, was recorded and filed by the Santa Fe County Clerk’s Office.

Since that time, it has been brought to staff’s attention that there was a typographical error on the
Final Order on page 2, paragraph 8. a., where it states “Water use shall be restricted to .250 acre
feet per year per lot.” This has been changed to state “Water use shall be restricted to .250 acre
feet per year per home.” There was also a typographical error on page 4, last paragraph where it
states “WHEREFORE the Board of County Commissioners of Santa Fe County hereby
approves the request for a variance of Article IlI, § 10 (Lot Size Requirements) of the Land
Development Code to allow two dwellings on 6.195 acres located at 30 Sibley Road, Santa Fe
County subject to the conditions in paragraph 6. This has been changed to state
“WHEREFORE the Board of County Commissioners of Santa Fe County hereby approves the
request for a variance of Article III, § 10 (Lot Size Requirements) of the Land Development
Code to allow two dwellings on 6.195 acres located at 30 Sibley Road, Santa Fe County subject
to the conditions in paragraph 8.”
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1. Amended Order

2. January 28, 2015 Recorded Final Order
3. December 9, 2014 BCC Meeting Minutes



Henry P. Roybal
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
Counly Manager

CASE NO. V 14-5270
VARIANCE
MADELEINE WELLS, APPLICANT

AMENDED ORDER

THIS MATTER came before the Board of County Commissioners (BCC) of Santa Fe
County (County) for hearing on December 9, 2014, on the Application of Madeleine Wells and
Mary O’Brien (Applicants) for a variance of Article II1, § 10 (Lot Size Requirements) of Santa
Fe County Ordinance 1996-10, the Santa Fe County Land Development Code (the Code) to
allow two dwelling units on 6.195 acres. The BCC, having reviewed the Application,
supplemental materials, staff reports, and having conducted a public hearing on the request, finds
that the Application is well-taken and should be granted subject to staff conditions, and makes

the following findings of fact and conclusions of law:

1. The Applicants request approval of a variance of Article I1I, § 10 (Lot Size

Requirements) of the Code to allow two dwelling units on 6.195 acres.

[~

The subject property was created in 1995 by way of Land Division and is a recognized

legal lot of record. The Property is located in Santa Fe County at 30 Sibley Road, within

EXHIBIT

102 Grant Avenue - P.O, Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6 )
505-995-2740 www.santafecountynm.gov l




Section 17, Township 16 North, Range 10 East (“Property”), within the vicinity of

Canoncito.

. The Applicants purchased the property in 1993, at a time when two structures existed and
were habitable dwelling units. Since the purchase, one of the dwelling units has become

inhabitable and the Applicants request a variance to place a second dwelling unit on

6.195 acres.

. There is currently a 1,425 square foot occupied home on the lot.

. The Code specifies a minimum lot size under Article 111, § 10 of 20 acres with 0.25 acre

foot water restrictions per dwelling unit.

As required by Article 11, Section 2.4 of the Code, the Applicant posted a public notice
board on the property for twenty one days beginning on the 25" of September, 2014,
advertised the hearing in the Santa Fc New Mexican, and sent out certified letters to

adjoining property owners.

. At the public hearing before the BCC on August 12, 2014, staff recommended denial of

the requested variance.

Staff recommended imposition of the following conditions of approval if the Application

was granted:

a. Water use shall be restricted to .250 acre feet per year per home. A water meter
shall be installed for each home. Annual water meter readings shall be submiited
to the Land Use Administrator by January 1* of each year. Water restrictions

shall be recorded in the County Clerk’s Office;



b. The Applicants must obtain a development permit from the Building and
Development Services Department for the additional dwelling;

c. The Applicants shall provide an updated liquid waste permit for both homes from
the New Mexico Environment Department with the Development Permit
Application;

d. The Placement of additional dwelling units or division of the land is prohibited on
the property;

e. The Applicants shall comply with all Fire Prevention Division requirements at time
of plat approval,

f. The Applicants shall remove the abandon structure on the property prior to
Development Penmit issuance.

9. Article 11, Section 3.1 of the Code states that, “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the Code
would result in extraordinary hardship to the applicant because of unusual topography or
other such non-self-inflicted conditions or that these conditions would result in inhibiting
the achievement of the purposes of the Code, an applicant may file a written request for a
variance. A Devclopment Review Committee may recommend to the [BCC] and the
[BCC] may vary, modify or waive the requirements of the Code upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable
taking or property or exact hardship, and proof that a variance from the Code will not
result in conditions injurious to health or safety.” Section 3.1 concludes that, “In no
event shall a variance...be recommended by [the] Development Review Committee nor

granted by the [BCC] if by doing so the purpose of the Code would be nullified.”



10.

11.

12

14.

13.

16.

Article 11, Section 3.2 states, “In no case shall any variation or modification be more than

a minimum easing of the requirements.”

The Applicants stated that they have an extraordinary hardship because of unusual
topography or other non-self-inflicted condition, and asserted that compliance with the
Code would result in an arbitrary and unreasonable iaking of property or exact a hardship
and claimed that a variance from the Code would not result in conditions injurious to

health or safety.

The Applicants stated there have always been two dwellings on the property. Further, the
Applicants asseried that the nature of the proposed dwelling would not be injurious to
health and safcty in part because it has all-weather access as opposed to the existing
abandon dwelling unit which was located and accessed through a FEMA Designated
Special Flood Hazard Area. The Applicants purchased the property with two dwelling

units on the property and would like to replace the abandon structure with a new dwelling

unit.

. At public hearing there was no opposition of the Application.

Evidence was provided by the Applicants that compliance with the Code provisions will

exact a hardship.

The variance is a minimal easing of Code requireinents as two structure have existed on

the property since the purchase of the property in 1993,

Granting this variance request will not nullify the purpose of the Code, and would not

result in conditions injurious to health or safety.



WHEREFORE the BCC hereby approves the request for a variance of Article 11, § 10
(Lot Size Requirements) of the Code to allow two dwellings on 6.195 located at 30 Sibley
Road, Santa Fe County subject to the conditions in paragraph 8. The motion to approve the

variance passed by a 4-0 vote, a unanimous decision.

IT IS SO ORDERED

This Order was approved by the Board of County Commissioners of Santa Fe County on

this___dayof . 2015,

By:

Robert A. Anaya, Chair

Attest:

Geraldine Salazar, County Clerk

Approved as to form:

R

Gtegory S. Shaffer, County Attorney
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CASE NO. V 14-5270
VARIANCE
MADELEINE WELLS, APPLICANT

ORDER

THIS MATTER came before the Board of County Commissioners (BCC) of Santa Fe
County (County) for hearing on December 9, 2014, on the Application of Madeleine Wells and
Mary O’Brien (the Applicants) for a variance of Article II1, § 10 (Lot Size Requirements) of Santa
Fe County Ordinance 1996-10, the Santa Fe County Land Development Code (the Code) to allow
two dwelling units on 6.195 acres. The BCC, having reviewed the Application, supplemental
materials, staff reports, and having conducted a public hearing on the request, finds that the
Application is well-taken and should be granted subject to staff conditions, and makes the following

findings of fact and conclusions of law:

1. The Applicants request approval of a variance of Article III, § 10 (Lot Size Requirements)

of the Code to allow two dwelling units on 6.195 acres.

2. The subject property was created in 1995 by way of Land Division and is a recognized legal
lot of record. The Property is located in Santa Fe County at 30 Sibley Road, within Section

17, Township 16 North, Range 10 East (“Property”), within the vicinity of Canoncito.
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. The Applicants purchased the property in 1993, at a time when two structures existed and
were habitable dwelling units. Since the purchase, one of the dwelling units has become
inhabitable and the Applicants request a variance to place a second dwelling unit on 6.195

acres.
. There is currently a 1,425 square foot occupied home on the lot.

. The Code specifies a minimum lot size under Article Iil, § 10 of 20 acres with 0.25 acre foot

water restrictions per dwelling unit.

As required by Article Il, Section 2.4 of the Code, the Applicant posted a public notice
board on the property for twenty one days beginning on the 25" of September, 2014,
advertised the hearing in the Santa Fe New Mexican, and sent ouf certified letters to

adjoining property owners.

. At the public hearing before the BCC on August 12, 2014, staff recommended denial of the

requested variance.

. Staff recommended imposition of the following conditions of approval if the Application

was granted:

a. Water use shall be restricted to .250 acre feet per year per lot. A water meter shall be
installed for each residence. Annual water meter readings shall be submitted to the
Land Use Administrator by January 1¥ of each year. Water restrictions shall be

recorded in the County Clerk’s Office;

b. The Applicants must obfain a development permmit from the Building and

Development Services Department for the additional dwelling;

102 Grant Avenue - P.QO. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

505-995-2740 www.santafecountynm.gov



9.

10.

c. The Applicants shall provide an updated liquid waste permit for both homes from the

New Mexico Environment Depariment with the Development Permit Application;

d. The Placement of additional dwelling units or division of the land is prohibited on the

property;

e. The Applicants shall comply with all Fire Prevention Division requirements at time of

plat approval;

f. The Applicants shall remove the abandon structure on the property pror to

Development Permit issuance.

Article I1, Section 3.1 of the Code states that, “Where in the case of proposed development,
it can be shown that strici compliance with the requirements of the Code would result in
extraordinary hardship to the applicant because of unusual topography or other such non-
self-inflicted conditions or that these conditions would result in inhibiting the achievement
of the purposes of the Code, an applicant may file a written request for a vanance. A
Development Review Committee may recommend to the [BCC] and the [BCC] may vary,
modify or waive the requirements of the Code upon adequate proof that compliance with
Code provision at issue will result in an arbitrary and unreasonable taking or property or
exact hardship, and proof that a variance from the Code will not result in conditions
injurious to health or safety.” Section 3.1 concludes that, “In no event shall a vanance...be
recommended by [the] Development Review Committee nor granted by the {BCC] if by

doing so the purpose of the Code would be nullified.”

Article 11, Section 3.2 states, “In no case shall any variation or modification be more than a

minimum easing of the requirements.”
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Il

12.

13.

14.

15.

16.

The Applicants stated that they have an extraordinary hardship because of unusual
topography or other non-self-inflicted condition, and asserted that compliance with the Code
would result in an arbitrary and unreasonable taking of property or exact a hardship and
claimed that a variance from the Code would not result in conditions injurious to health or

safety.

The Applicants stated there have always been two dwellings on the property. Further, the
Applicants asserted that the nature of the proposed dwelling would not be injurious to health
and safety in part because it has all-weather access as opposed to the existing abandon
dwelling unit which was located and accessed through a FEMA Designated Special Flood
Hazard Area. The Applicants purchased the property with two dwelling units on the

property and would like to replace the abandon structure with a new dwelling unit.
At public hearing there was no opposition of the Application.

Evidence was provided by the Applicants that compliance with the Code provisions will

exact a hardship.

The variance is a minimal easing of Code requirements as two structure have existed on the

property since the purchase of the property in 1993.

Granting this variance request will not nullify the purpose of the Code, and would not result

in conditions mnjurious to health or safety.

WHEREFORE the Board of County Commissioners of Santa Fe County hereby
approves the request for a variance of Article III, § 10 (Lot Size Requirements) of the Land
Development Code to allow two dwellings on 6.195 located at 30 Sibley Road, Santa Fe
County subject to the conditions in paragraph 6. The motion to approve the variance passed

by a 4-0 vote, a unanimous decision.
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IT 1ISSO ORDERED

This Order

thisv_?_7 ay of(/ , 2018,

Chair

By:

Robert A. Anay

Geraldine Salazar, County Clerk

Approveﬂ as to form:

M
~Gregory S. Shaffer, County Attorney
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Printer Friendly View

Santa Fe County

Baard of County Commissioners
Regular Mecting of Decernber 9, 2004
Page 42

COMMISSIONER CHAVEZ: Mr. Chair.
COMMISSIONER ANAYA: Commissioner Chavez

COMMISSIONER CHAVEZ: 1'm going to make a motion to approve the
request for a variance with staff recommendations.

COMMISSIONER STEFANICS: T'll second.

COMMISSIONER ANAYA: There's a mation and a second to approve
with staff recommendations to approve the variance. Any further discussion or
questions? Commissioner Chavez.

COMMISSIONER CHAVEZ: Yeah. I guess this would be to staff. On
the sewer system, the City of Santa Fe sewer system, the applicants have received a letter
of commitment; does that give them the go ahead?

MR. MARTINEZ: M. Chair, Commissioner Chavez, that’s carrect.

COMMISSIONER CHAVEZ: Okay, that's all | have. Mation and a
second with no further discussion.

The motion carried by unanimous [4-0] voice vote.

VIL A & CDRC CASE # V 14-5270 Madeline Wells and Mary O'Brien
Variance. Madeline Wells and Mary O'Bricen, Applicants,
Request a Variance of Article I, § 10 (Lot Size Requirements)
of the Land Develepment Code ta Allow Two Dwelling Units
on 6.195 Acres. The Property is Located at 30 Sibley Road,
within the Vicinity of Cafoncito, Within Section 13, Township
15 North, Range 10 East (Commission District 4)

JOHN LOVATO (Case Manager): Thank you, Mr. Chair,
Commissioners. Madeline Wells and Mary O’Brien, Applicants, Request a Variance of
Article 111, § 10, Lot Size requircments, of the Land Development Code to allow two
dwelling units on 6.195 acres.

The subject lot was created in 1993, by way of a Land Division, approved by the
Land Use Administrator. and is recognized as & Legal Lot of Record. In 1995, by
warranty deed, Maria Q'Brien transferred to Madeline Wells an undivided half interest in
the subject property. There is currently a residence, an abandoned structure, and two
storage sheds located on the property. The abandon structure is non-habitable, and the
current habitable residence is 1,425 square feet.

The Applicants request a variance of the Land Development Code to allow two
dwelling units on 6.195 acres. The Applicants state, when they injtially purchased the
property in 1993, both structures existed. Since the purchase of the property, the structure
across the creek has becn abandoned and is no tonger accessible due to lack of all-
weather access and the structure is non-habitable. The proposed structure will not be
located across the river and will have all-weather access. The Applicants state they
purchased the property together with the intention of constructing a second dwetling so
they both have homes they could reside in. Their request is to replace the abandon second
dwelling with & habitable dwelling. There are several properties with similar lot sizes and
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Printer Friendly View

Santa Fe County

Board of County Comiissfoners
Regular Meeting of December 9, 2014
Page 43

multiple dwellings and accessory structures in the immediate area.

On Octaber 14, 2014, the County Development Review Committee met and acted
on this case. The decision of the CDRC was to recommend approval of the Applicants
request by a 3-1 vote.

Staff recommendation: Denial of a varfance of Article III, §10, Lot Size
Requiremnents, of the Land Development Code. If the decision of the BCC was to grant
approval of the variance, staff recommends imposition of the following conditions. Mr.
Chair, may I enter thase into the record?

COMMISSIONER ANAYA: Yes, you may.

Conditions:

1. Water use shall be restricted 1o 0.25 acre-feel per year per home, A water meter

shall be installed for each residence. Annual water meter readings shall be

submitted (o the Land Use Administrator by January 1st of cach yecar, Water
restrictions shall be recorded in the County Clerk's Office al the time of

Development Peymit (As per Article 11, § 10.2.2 and Ordinance No. 2002-13).

The Applicant must obtain 2 development permit from the Buildiog and

Development Services Department for the additional dwelling. (As per Article Ii,

5 2). -

3. The Applicant shall provide an updated liquid waste petmit for both homes from
the New Mexico Environment Department with the Development Permit
Application (As per Arficle 111, § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division of land is prohibited on
the property. (As per Article IIL, § 10).

5. The Applicant shall comply with all Fire Prevention Division requirements at
time of development permit Application {As per 1997 Fire Code and NFPA Life
Safety Code).

6. The Applicant shall remove the abandon structure on the property prior to
Development Permit issuance. (As per Ordinance No. 2009-11).

COMMISSIONER ANAYA: Are there questions of staff? Commissioner

[

Stefanics.

COMMISSIONER STEFANICS: Thank you, Mr. Chair. So would the
existing dwelling, the abandoned structure be allowed , even though it is non- habitable,
would it stay standing?

MR. LOVATO: Mr. Chair, Commissioner Stefanics, that’s probably a
question you should ask of the applicant. It is recommended that it be removed or
otherwise converted into a studio,

COMMISSIONER STEFANICS: Mr, Chair, the reason 1 asked the
question is that I know it takes time and money to remove something but then there
would be three. So it's part of your staff condition; right?

MR. LOVATOQ: Mr. Chair, Commissioner Stefanics, that is correct.

COMMISSIONER STEFANICS: And the applicant is in agreement with
ali of the staff conditions?

MR. LOVATO: Mr. Chair, Commissioner Stefanics, I leave that up to
her.

COMMISSIONER STEFANICS: I'm somy?
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MR. LOVATO: She hasn’t come forward stating she wasn't against them
but I would defer that question to her,

COMMISSIONER ANAYA: Any other questions of staff?
Commissiorer Chavez.

COMMISSIONER CHAVEZ: [ had that same concem and so 1 think that
one condition does speak o that but I think you're right, Commissioner Stefanics, that
abandoned building could be remodeled or repurposed into a— it could serve a purpose so
I think we do need to have that discussion. But that question would go to the applicant.

COMMISSIONER ANAYA: So1have a question of my colleagues, |
guess. Ifthere's a structure — so what we're talking about is habitable space, another
dwelling, but there arc other structures that are storage units or studios so I guess I should
ask the question, Are you suggesting that we clarify what types of space it could be if it
wasn't — [ mean, we obviously don't want it ta be another habitable dwelling but it could
be a storage building or a studio within the code. Correct, couldn’t it? 1 guess I would
look to staff.

MS. LUCERO: Mr. Chair, it could be converted into a parage or a storage
facility of some sort.

COMMISSIONER ANAYA: So does the conditions say it has to be
removed or il can be used as & dwelling [ guess is what 1'm hearing, just for clarity.

MS. LUCERO: Mr. Chair, the condition in the staff report is that they
remove the abandoned structure on the property and it’s my understanding that the
structure is non-habitable and I don’t cven know whether it is structurally stable.

COMMISSIONER ANAYA: [ got you, understoad.

COMMISSIONER HOLIAN: Mr. Chair.

COMMISSIONER ANAYA: Commissioner Holian.

COMMISSIONER HOLIAN: In the notes under the summary it also says
that that particular structure lacks all-weather access as well.

COMMISSIONER ANAYA: Okay, thank you. Other questions of stafi?
Is the applicant present? If the applicant would please come forward and be sworn in,
thank you.

[Duly swom. Madeline Wells testified os follows:]

MADELINE WELLS: My name is Madeline Wells. I'm one of the two
applicants primarily taking care of the application process. If1 may clarify about the
existing structures on the property. There's — we starfed out with two habitable
structures, bath small houses. The one that you're speaking of his the main house, the
habitable structure, has been enlarged with proper permitting. That's habitable. It's
accessible 1o the road. The structure in question that you're recommending that it be
removed. that one does not have all-weather access. We had, my co-owner and 1, had
contemplated having it razed because the roof is actually caving in and because of the
lack of all-weather access it’s really not repairable. So my visualization of the process is
that when weather petmits we would ectually have a backhoe come and knock it down.

COMMISSIONER ANAYA: Thank you, Ms. Wells. Are you okay with
all of the other conditions that were set forth?

MS. WELLS: Yes.

COMMISSIONER ANAYA: For clarification of the record.
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MS. WELLS: Yes.

COMMISSIONER ANAYA: Do you have anything else you would fike
to add?

MS. WELLS: I just wanted to clarify the fact that we are — that when |
bought a share of the praperty from Mary O'Brian wha at the time was sole owner there
were the two habitable structures there and we had intended to occupy them separately.
Because of erosion in the creek the one, you know, like lost its all-weather access so
basically we're wanting to replace that one by something that would be with a size ratio
that would be allowed in that arca should the new zoning be implemented.

Thank you very much, Mr. Chair and members of the Commission.

COMMISSIONER ANAYA: Thank vou, Ms. Wells. Any questions of
the applicant? This is a public hearing, is there anybody here who would like to speak
cither in favor or againsi? This is & public hearing. Seeing none, what's the pleasure of
the Board?

COMMISSIONER HOLIAN: Mr. Chair.

COMMISSIONER ANAYA: Commissioner Holian.

COMMISSIONER HOILIAN: I will note that historically there have been
two dwellings on that ot for quite awhile and what is requested is consistent with the
neighboring lots so [ would iike to mave approval of CDRC Case V 14-5270, Madeline
Wells and Mary O'Brien variance with staff conditions.

COMMISSIONER STEFANICS: Second.

COMMISSIONER CHAVEZ: Second.

COMMISSIONER ANAYA: There's a motion and two seconds for
approval of the variance with staff conditions. Any further discussion?

The motion carried by unanimous [4-0] voice vete,

MS. WELLS: Thank you, Mr. Chair and members of the Commission.

VII. A, 9, CDRC CASE # S 12-5452 Cielo Colorado Estates Final Plat
and Development Plan For Phase L. Cielo Colorado LLC,
Applicant, James W, Siebert, Agent, Request Final Plat and
Development Plan Approval for Phase 1 (Lots 11-16)
Consisting of Six Lots of the Ciclo Colorade Estates 24-Lot
Residential Subdivision on Tract 15A-2 of the Eldorado at
Santa Fe Subdivision Consisting of 246.30 Acres More or Less.
The Applicant Also Requests Approval to Vacate snd Relocate
two Portions of the Camino Acote 50-Foot Ingress/Egress and
Uitility Easement That is Located Within Proposed Lot 1,
Vacate the Portion of Camino Acote that Runs Through Lots
10, 16, 17, 18 And 19 and Vacate the Oid Ingress/Egress and
Utility Easemcat That Runs Through Proposed Lot 1, Which is
no Longer in Use. The Preperty is Locaied on the East Side of
US 285, off Camino Acote, Within Sections 20, 21 and 22,
Township 15 North, Range 10 East ({Commission District 4)
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Robert A. Garcia Ron E. Madrid
Sheriff Undersheriff
986-2455 086-2455

ragarcia@santafecountynm.gov rmadrid@santafecountynm.qov

35 Camino Justicia — Santa Fe, New Mexico 87508

MEMORANDUM

To: Board of County Commissioners

/
Fr:  Undersheriff Ron Madrd ’% :

s

Re: Resolution2015-__ A Resolution Requesting a Budget Increase to the Law
Enforcement Operations Fund (246) to Budget One (1) Grant Awarded Through the
United States Marshals Services for fugitive apprehension in the Amount of $5,000.
(Finance / Teresa Martinez)

Date: February 6, 2015

Issue:

The Santa Fe County Sheriff's Office has been awarded funding from the United States Marshals
service for overtime in the amount of $5,000 and we would like to increase our budget to fund
this program. The United States Marshals Office will reimburse us for each month’s activity
with a claim reimbursement form.

Background:

The primary mission of the task force is to investigate and arrest, as part of joint law enforcement
operations, persons who have active state and federal warrants for their arrest. The intent of the
joint effort is to investigate and apprehend local, state and federal fugitives, thereby improving
public safety and reducing violent crime. Funding from this program is focused on operations in
support of fugitive apprehension,

Action Reguested:

The Sheriff’s Office requests approval to increase the Law Enforcement Operation Fund (246) in
the amount of $5,000 to include overtime of deputies to participate in the above grant.
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Henry P. Roybal
Commissioner, Dislrict 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commijssioner, District 5

Miguel M. Chavez
Commissioner, Dislrict 2

Robert A. Anaya Katherine Miller

Commissioner, Disirict 3 County Manager
Memorandum
To: Santa Fe Board of County Commissioners
From: Donna Morris, Fire Department
Thru: David Sperling, Fire Chief “\}357 AN
e
Pablo Sedillo, Public Safety Director’
Katherine Miller, County Manager 3’?/\'\/_
Date: February 9, 2015
Re: Resolution 2015 - A Resolution Requesting a Budget Increase to the Fire Operations Fund
(244) to Budget a 2014 State Homeland Security Grant Award / $59,000. (Public
Safety/Fire)
BACKGROUND:

The Santa Fe County Fire Department is requesting BCC approval to budget a new 2014 Homeland Security
grant award in the amount of $§59,000. This grant has been awarded to purchase equipment such as MCI and
Tactical Medical Kits, Stretchers, Litters, Blankets Burn Kits and Rescue Taskforce Vests. This equipment
purchase has been approved by Homeland Security and will be utilized for Mass Casualty Incident
Preparedness for Hostile Events.

SUMMARY':

Please approve this request for a budget increase to the Fire Operations Fund (244) in the amount of $59,000.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www santafecountynm.gov
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Henry P. Roybal

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Robert A, Anaya

Liz Stefanics
Commissioner, Disfrict 5

Katherine Miller

Commissioner, District 3 Counly Manager
MEMORANDUM
DATE: February 4, 2014
TO: Santa Fe County Board of County Commissioners
FROM: Teresa Martinez, Finance Director /f/
VIA: Rachel O’Connor, Director Commu:n'ty Services Department
Lupe Sanchez, Coordinator DWI Program
ITEM AND ISSUE: BCC Meeting February 24, 2015
Resolution2015-__ A Resolution Requesting a Budget Decrease to the Alcohol

Programs Fund (241) / Community DWI Program to Budget the Precise Amount Awarded
to the DWI Program. /-85,000 (Finance/Teresa Martinez)

SUMMARY:

The purpose of this resolution is to request approval authorizing to make a budget adjustment to
the Community DWI Grant by decreasing the original budget amount by $5,000.00 for a total
accurate budget of $27,743.00. This is due to the fact that the estimated amount of revenue
realized was lower than originally projected.

BACKGROUND:

Community DWI (CDWI) funds are generated from a $75.00 fee imposed on convicted drunk
drivers. CDWI funding provides services and/or items to the community to reduce DWI crashes
and fatalities and work with local law enforcement agencies to conduct high visibility DWI
enforcement activities to increase public safety. These funds are spent on overtime for
checkpoints/saturation patrols and equipment for law enforcement officers. The fully executed
agreement was completed on December 2, 2014 in which the amount of the award was then
recognized.

ACTION REQUESTED:

Staff recommends the approval of this resolution.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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SANTA FE COUNTY

Page__ 2 of __4

RESOLUTION 2015 -

ATTACH ADDITIONAL SHEETS IF NECESSARY.

DEPARTMENT CONTACT: Name:___Joyce Vareln Dept/Div:__ Community Services Phonc No.:___ 992-9843

DETAILED JUSTIFICATION FOR REQUESTING BUDGET ADJUSTMENT (If applicable, cite the following authority; State Statute, grant name and award
date, other laws, regulations, ete.):

» 1) Please summarize the request and its purpose.

A decrease in budget is necessary in this account to arrive at the actual amount that was awarded from the CDWI Funding to the DWI Program. Originally, the
amount was budgeted as an estimate of what was going to be received and now has to be revised accordingly, see copy of the grant agreement attached.

a) Employee Actions

Line ltem Action {Add/Delete Position, Reclass, Overtime) Pasition Type {permanent, term) Position Title

b) Professional Services (50-xx) and Capital Category (80-xx) detail:

Line ltem Detail (what specific things, contracts, or services are being added or deleted) Amount

50-03 A decrease in funding for the Law Enforcement agencies to utilized for DWI related efforts. -5,000

s 2) Isthe budget action for RECURRING expense or for NON-RECURRING (one-time only) expense __ X
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SANTA FE COUNTY
RESOLUTION 2015 -

Page 4 of _4

—

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Santa Fe County that the Local Government
Division of the Department of Finance and Administration is hereby requested to grant authority to adjust budgets as detailed above.

Approved, Adopted, and Passed This Day of , 2015.

Santa Fe Board of County Commissioners

Robert A, Anaya, Chairperson

ATTEST:

Geraldine Salazar, County Clerk









Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

To:  Santa Fe County Board of County Commissioners

From: Rachel O’Connor, Community Services Department Director
s
Via: Katherine Miller, County Manage;y‘/ -/

Date: February 9, 2015

Re: RESOLUTION 2015- A Resolution Requesting A Budget Increase to the EMS
Health Care Fund (232) For A New Mexico Department Of Health Grant For Health
Action Planning and Programming / 85,000 (Community Services Department/Rachel
O’Connor)

ISSUE

The Public Health Division of the New Mexico Department of Health (DOH) offered county health
councils the option of receiving §5,000 in furtherance of health action planning and programming.
On behalf of the Health Policy and Planning Commission (HPPC), the Community Services
Department would like to accept this funding. The $5,000 budget increase requires BCC approval.

BACKGROUND

The Community Services Department and HPPC completed Santa Fe County Health Action Plan
FY 2015-2017, which sets forth health priorities and was adopted by the BCC. The Public Health
Division of DOH has agreed to provide $5,000 in furtherance of these efforts.

RECOMMENDATION

The Community Services Department recomumends approval of the $3,000 budget increase for the
Community Services Department as offered by the Public Health Division of DOH in furtherance of
health action planning and programming.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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SANTA FE COUNTY
RESOLUTION 2015 -

Yage 2 of 4

ANTTACH ADDITIONAL SHEETS IF NECESSARY.

DEPARTMENT CONTACT: Nume: Patricia Boies  Dept/Div: Community Services Department  Phone No.: 995-9538

DETAILED JUSTIFICATION FOR REQUESTING BUDGET ADJUSTMENT (If applicable, cite the following authority: State Statute, grant name and award
date, other Liws, regulations, etc.):

e 1) Pleasc summarize lhe request and ils purpose. The Public Health Division of the New Mexico Department of health is providing $5,000 to Santa Fe County
Community Services Department (CSD) to assist with the County’s health council, the Santa Fe County Health Policy and Planning Commission. (Sce attached
conlirmation letter [rom Barbara Howe, Deputy Dirvector.). These funds will support prioritics for the health action plan.

a) Employce Actions

Linc llem Action (Add/Delete Position, Reclass, Overlime)

Position Type (permanent, tenn) Position Title
N/A

b) Professional Services (50-xx) and Capital Category (80-xx) detail:

Linc Itcm Dctail (what specific Lhings, contracts, or services are being added or deleted)

Amount
50-03 Conliractual/professional services

$5,000

» 2) Is the budget action for RECURRING expense or for NON-RECURRING (onc-lime only) expense X
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SANTA FE COUNTY
RESOLUTION 2015 -

Page 4 ol 4

—

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioncrs of Santa Fe County that the Local Government
Division of the Department of Finance and Administration is hercby requesled to grant authority to adjust budgets as detailed above.

Approved, Adopted, and Passed This 24th Day ol February, 2015.

Santa Fe Board of County Commissioners

Robert A. Anaya, Chairperson

ATTEST:

Geraldine Salazar, County Clerk









Henry P. Roybal
Commissioner, District 1

Miguel M, Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
Memorandum

To: Santa Fe County Board of County Commissioners

From: Teresa Martinez
Santa Fe County Finance Departme;ﬁt__,m______,_

Through: Katherine Miller =
Santa Fe County Manager

Date: February 3, 2015

Subject: Resolution 2015 - A Resolution Requesting a Budget Increase to the
State Special Appropriations Fund (318) to Budget a Grant Awarded
Through the State of New Mexico For the Vista Grande Library /
518,440 (Finance/Teresa Martinez)

Issue:

The Community Services Department is submitting a Budget Adjustment Request (BAR) to budget
General Obligation Bonds in the amount of $18,440.00 to Vista Grande Library.

Background:

The Vista Grande Library located in El Dorado was awarded a grant through the State of New
Mexico, Department of Cultural Affairs, State Library Division to acquire library books, equipment,
and library resources in the amount of $18,439.90. Santa Fe County is designated as the fiscal
agent for the funds.

Staff Recommendations

The Community Services Department recommends that the Budget Adjustment Request be
approved.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Milier

Commissioner, District 3 County Manager
Memorandum
To: Santa Fe County Board of County Commissioners
Through: Katherine Miller, County Manager i

Rachel O’Connor, Director, Community Services Department

From: Lupe Sanchez, Coordinator DWI Program
Date: January 26, 2013
Subject: RESOLUTION AUTHORIZING THE COUNTY TO SUBMIT APPLICATIONS TO

THE NM DEPARTMENT OF FINANCE AND ADMINISTRATION TO REQUEST
DWI GRANT FUNDS AND DELEGATING TO THE COUNTY MANAGER THE
AUTHORITY TO EXECUTE AND SUBMIT SUCH APPLICATIONS AND
EXECUTE ALL REQUIRED DOCUMENTS AND AGREEMENTS .

This resolution authorizes Santa Fe County to submit two applications requesting grant funds
pursuant to the Local DWI Grant Program Act, NMSA 1978, § 11-6A-1, et seq. The resolution also
delegates to the County Manager the authority to sign and submit the applications to the Department
of Finance and Administration, Local Government Division, as well as execute all other documents
and agreemerPrequired as part of the application process. The applications request grant funding
pursuant to the Local DWT Detoxification Grant Program and the Local DWI Grant and
Distribution Program.

Background:

Local DWI funds provide the bulk of the funding for the Santa Fe County DWI Program. These
funds are generated from excise tax on the sale of alcohol, collected by the New Mexico
Department of Taxation and Revenue, and administered by the Department of Finance and
Administration (DFA). Each year, Santa Fe County will be required to submit applications to DFA
and indicate how the funds will be utilized. These applications are for FY 2016, with projected
dollar amounts of $300,000.00 for the Local DWI Detoxification Grant Program and $1,353,712.31
for the Local DWI Grant and Distribution Program.

County staff developed the applications and incorporated suggestions regarding the expenditure of
funding from staff and the DWI Planning Council. Funding priorities were also guided by the DWI
Strategic Plan developed in 2014. This Resolution was endorsed by the DWI Planning Council.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Staff Recommendation:

The Santa Fe County DWI Planning Council recommends the approval of this resolution. Staff supports this
recommendation.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



SANTA FE COUNTY
Resolution No. 2015 -

A RESOLUTION AUTHORIZING THE COUNTY TO
SUBMIT APPLICATIONS FOR DWI GRANT FUNDING AND
DELEGATING TO THE COUNTY MANAGER THE AUTHORITY TO
EXECUTE AND SUBMIT THE DWI GRANT APPLICATIONS INCLUDING ALL
REQUIRED DOCUMENTATION AND AGREEMENTS

WHEREAS, the New Mexico Legislature enacted the Local DWI Grant Program Act
(the “Act™), NMSA 1978, § 11-6A-1, et seq. to address the problems related to driving while
intoxicated and alcohol use and abuse in the state; and

WHEREAS, under the Act a program has been established to make grant and
distribution funding available to counties and municipalities for new, innovative or model

programs, services or activities to prevent or reduce the incidence of domestic abuse related to
DWI, DWI, alcoholism and alcohol abuse; and

WHEREAS, the Santa Fe County DWI Planning Council supports submission of
applications seeking grant and distribution funding; and

WHEREAS, Santa Fe County annually submits applications, along with participating
agencies, to the Department of Finance and Administration (“DFA™) for funding under the Local
DWI Grant and Distribution Program; and

WHEREAS, for programs and services in FY 2016 the County DWI Program wishes to
submit two (2) applications for grant funding: (1) A request for $300,000.00 for detoxification
services provided with the assistance of a participating entity; and (2) a request for
$1,355,712.31 for the Santa Fe County DWI program to provide adolescent prevention services;
increase law enforcement efforts to provide screening and compliance monitoring for DWI
offenders; and to increase public awareness of DWI prevention in Santa Fe County; and

WHEREAS, the application process requires the Board of County Commissioners of

Santa Fe County (*BCC") to adopt this resolution authorizing the County’s submission of the
applications for DWI grant funding; and

WHEREAS, and completion of the County’s application for DWI grant funding is
facilitated by the BCC’s delegation to the County Manager of the authority to execute and

submit the applications and all documents and agreements required by DFA as part of the
application process; and

WHEREAS, applications are required to be accompanied by a Statement of Assurances;
a DOH Assurances and Cooperative Agreement; and a Memorandum of Understanding between
the County and DFA governing the County’s expenditure of the grant funding in Fiscal Year
2016 for the DWI prevention and detoxification programs (copies of which are attached hereto).



NOW THEREFORE, BE IT RESOLVED THAT:

1. Santa Fe County shall submit two applications for grant funding under § 11-6A-6 of
the Local DWI Grant Program Act.

3]

The County Manager is hereby delegated the authority to execute and submit two (2)
applications for funding: (1) A request for $300,000.00 for detoxification services
provided with the assistance of a participating entity; and (2) a request for
$1,355,712.31 for the Santa Fe County DWI program to provide adolescent
prevention services; increase law enforcement efforts to provide screening and
compliance monitoring for DWI offenders; and to increase public awareness of DWI
prevention in Santa Fe County.

3. The County Manager is hereby delegated the authority to execute all required
documentation and agreements including the Local DWI Grant and Distribution
Program Statement of Assurances, DOH Assurances and Cooperative Agreement,
and the Memorandum of Understanding between the County and the Department of
Finance and Administration governing expenditure of funds for FY 2016.

APPROVED AND ADOPTED THIS day of , 2015,

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS

Robert A. Anaya, Chair

ATTESTATION:

Geraldine Salazar Date
Santa Fe County Clerk

Approved as to form:

& %é;/(?.//ﬂ%/
Gregory S. Shaffer ¥
County Attorney




STATEMENT OF ASSURANCES

Local DWI| Grant and Distribution Program
Project Year 15; July 1, 2015 - June 30, 2016

The applicant hereby assures and certifies compliance with the following statutes, rules,
regulations, and guidelines associated with the acceptance and use of funds under the
New Mexico Local DWI Grant and Distribution Program:

1.

Compliance with the provisions of the New Mexico Local DWI| Grant Program Act,
Sections 11-6A-1 through 11-6A-6 NMSA 1978 as amended, the regulations, and
the approved LDWI Guidelines.

The applicant has the responsibility and legal authority to receive and expend funds
as described in the grant and distribution project description, as well as to finance
the grantee share (if any) of costs of the project, including all project overruns.

Compliance with the State Procurement Code, with the exception of Home Ruled
Governments, and submission of all related procurement documents to the Local
Government Division for administrative review and approval, prior to execution,
including, but not limited to: requests for professional services (RFPs);
advertisements; minutes of pertinent meetings; contract selection and award criteria.
All project-related services, activities or programs done through a service provider
must be implemented through a professional services contract. Any project-related
contract, subcontract, or agreement and related amendments, providing services to
the grant or distribution program, must be submitted for administrative review by the
Division prior to execution.

Adherence to all financial, accounting, and reporting requirements of the
Department of Finance and Administration. Distribution programs will include with
each quarterly narrative progress report the Grant Fund Agreement Exhibit F, The
Local DWI Distribution Program Financial Status Report. Grant programs will
include with each quarterly narrative progress report the Local DWI Program
Request for Payment/Financial Status Report, Exhibit D. The said reports shall
contain narrative and/or bulleted highlights of accomplishments and/or problems
and delays encountered to date, a detailed budget breakdown of expenditures to
date, a summary of any fees collected and/or expended, the Managerial Data Set,
Planning Council meeting agendas and minutes, and such other information
following the objectives of the county's evaluation as may be of assistance to the
Division in its evaluation.

Compliance with the requirement to not budget, nor expend, any of the grant
amount awarded or the amount distributed for indirect administrative costs
incurred during the grant or distribution fiscal period. Requests for payment or
financial status reports shall document all direct program administrative
expenditures and in-kind/match administrative expenditures.



10.

11.

12.

13.

14.

Compliance with the requirement to not budget, nor expend, greater than ten
percent of the grant amount awarded or the amount distributed for capital outlay
incurred during the grant or distribution fiscal period. Requests for payment or
financial status reports shall specify all capital outlay expenditures. The ten
percent cap for capital outlay does not exist with detoxification funding
grants.

Compliance with all required reports, including but not limited to: the first quarter
narrative and fiscal reports due on the last working day of October; the second
quarter narrative and fiscal reports due on the last working day of January; and the
third quarter narrative and fiscal reports due on the last working day of April; the
fourth and the final quarter narrative and fiscal reports for the fiscal year due the 15"
of July; required screening, treatment, and compliance monitoring protocols;
required evaluation plans; required fiscal reports; required screening and tracking
managerial data reports; and required annual reports.

Compliance with the current Local DWI Grant Program Screening Guidelines. To
avoid any conflict of interest, or appearance of conflict of interest, screeners should
not be affiliated with any contracted treatment agency. Clients will be given options
for treatment and will not be mandated to treatment with the same agency that does
the screening.

If applicable to the applicant, compliance with the requirements of the Health
Insurance Portability and Accountability Act of 1996 (HIPAA) and the Department of
Health and Human Services regulation entitled “Standards for Privacy of individually
Identifiable Health Information”, 45 CFR Parts 160 and 164, applicable to entities
covered by HIPAA, (the HIPAA Regulations).

Any distribution program under run amount for the fiscal year must be returned to
the Local DWI Grant Fund by September 30 of the following fiscal year. Failure to
remit an under run to the Local DWI Grant Fund will cause suspension of grant
reimbursements and/or future distributions until the remittance is made.

Grant program under runs revert to the Local DWI Grant Fund.

Compliance with all applicable conditions and requirements prescribed by the
Division in relation to receipt/accountability of state General Funds.

The grant applicant will follow the scope of work for the grant program, as
negotiated with the Local Government Division, and in accordance with the local
planning council's approved plan. The applicant will submit any proposed
modifications/amendments to the scope of work to the Division for its approval, prior
o execution.

The distribution program applicant will follow the local planning council's application
as approved by DWI Grant Council in the application review process. The applicant




will submit any proposed modifications/amendments to this proposal to the Division
for its written approval, prior to execution of changes to programs.

15. Compliance with conflict of interest prohibitions whereby no member, officer, or
employee of the grant or the distribution program, or its designee or agents, no
voting member of the local planning council or of the governing body of the locality
in which the program is situated, and no other public official of such locality who
exercises any functions or responsibilities with respect to the program during his/her
tenure (or for one year thereafter) shall have any interest, direct or indirect, in any
contract or subcontract for work to be performed in the program. The grant and/or
the distribution program shall incorporate, in all such contracts or subcontracts, a
provision prohibiting such interest pursuant to the purposes of these stated
provisions.

16. Compliance with the maintenance of records as will fully disclose the amount and
disposition of the total funds from all sources budgeted for the grant or distribution
agreement period, the purpose of undertaking for which such funds were used and
the amount and nature of all contributions from other sources, and such other
records as the Division shall prescribe. Such records shall be preserved for a
period of not less than six (6) years following completion of all the conditions of the
grant agreement and the distribution program administrative guidelines,

17. The applicant will provide access to authorized State officials and representatives of
all books, accounts, records, reports, files, and other papers, things, or property
pertaining to the project in order to make audits, examinations, excerpts and
transcripts.

18. The applicant will provide DFA’s auditor and evaluator timely access to all program
records and information. Additionally, the applicant will assure that records of
subcontractors working for the applicant are retained and made available to DFA's
auditor and evaluator.

County Commission Chairperson (or Municipal Mayor) (Please Type)

Signature Date






DOH ASSURANCES AND COCPERATIVE AGREEMENT

The County/City DWI Program referred to as the “Program” and the
New Mexico Department of Health (DOH), Epidemiclogy and Response Division hereby
receives the following assurances and enters into the following cooperative agreement,
to carry out the requirements of the evaluation MOU between DOH and DFA;

The DOH:

1. Acknowledges that it is in full compliance with the provisions concerning research
activities in Section 2.52 of Federal confidentiality regulations, 42 CFR Part 2,
including:

a. That a research protocol is maintained in accordance with the security
requirements of § 2.16 of 42 CFR Part 2; and

b. That client identifying information will not be re-disclosed except back to
the Program from which the information was obtained; and no individual
client will be identified in any report resulting from any epidemiologic
research; and

C. That the Epidemiology and Response Division has provided a satisfactory
written statement that a group of three or more individuals who are
independent of the research project has reviewed the protocol and
determined that:
() The rights and welfare of clients will be adequately protected; and
(i) The risks in disclosing client identifying information are outweighed

by the potential benefits of the research.
2. Acknowledges that in receiving, storing, processing, or otherwise dealing with

any information from the Program about the clients in the Program, the
Epidemiology and Response Division is fully bound by the provisions of the
Federal regulations governing Confidentiality of Alcohol and Drug Abuse Patient
Records, 42 CFR Part 2; and

3. Undertakes to resist in judicial proceedings any effort to obtain access to
information pertaining to patients otherwise than as expressly provided for in the
Federal confidentiality regulations, 42 CFR Part 2.

The Program:
1. Agrees to allow the Epidemiology and Response Division access to client

records from the web based client screening and tracking system for those
clients provided services through the Local Government Division DWI Grant



Program, for the purpose of conducting cutcome monitoring research activities.

This agreement will become effective on July 1, 2015.
This agreement will expire on June 30, 2016.

Michael Landen, MD, MPH, County Manager or other
State Epidemiologist and authorized official
Director Epidemiology and Response Division

New Mexico Department of Health

Harold Runnels Building

1190 St. Francis Drive

Santa Fe, NM 87502



MEMORANDUM OF UNDERSTANDING

The County/City of DWI Program (hereinafter referred to
as the “Program”) and the New Mexico Department of Finance and Administration/Local
Government Division/Driving While Intoxicated Program (hereinafter referred to as
“Agency”) hereby exchange the following assurances and enter into the following
Memorandum of Understanding (MOU):

The Agency assures:

1.

That Agency is in full compliance with the provisions concerning research
activities in Section 2.52 of the Federal Confidentiality of Alcohol & Drug
Abuse Patient Records regulations, 42 CFR Part 2, including Section 2.16.

That client identifying information will not be re-disclosed except back to
the Program from which the information was obtained, or according o the
terms of this MOU.

That in receiving, storing, processing, or otherwise dealing with any
information from the Program about the clients in the Program, the Agency
acknowledges it is bound by the provisions of the Federal Confidentiality of
Alcohol and Drug Abuse Patient Records regulations, 42 CFR Part 2.

That the Agency shall undertake to resist any effort to obtain access to
information pertaining to patients otherwise than as expressly provided for
in the Federal Confidentiality of Alcohol & Drug Abuse Patient Records
regulations, 42 CFR Part 2,

That the Agency is not a “covered entity” as defined by the Department of
Health and Human Services Regulations entitled “Standards for Privacy of
Individuaily ldentifiable Health Information”, 45 CFR Parts 160 and 164,
implementing the Health Insurance Portability and Accountability Act of
1896 (HIPAA); (the HIPAA Regulations).

That the Agency shall never possess treatment or maintain any
“individually identifiable health information” or transmit “protected health
information” as defined by the HIPAA Regulations and in the Health
Information Technology for Economic and Clinical Health Act of 2009
(HITECH Act).

The Program agrees to:

1.

Upon request, provide the Agency or other parties authorized with client
records for those clients provided services through the Local Government



Division DWI| Grant Program, for the purpose of conducting outcome
monitoring research activities, and evaluation of LDWI Program
interventions.

2. if applicable, comply with the requirements of the Health Insurance
Portability and Accountability Act of 1996 (HIPAA), the Heaith Information
Technology for Economic and Clinical Health Act of 2009 (HITECH Act)
and the Department of Health and Human Services Regulation entitled
"Standards for Privacy of individually |dentifiable Health Information®, 45
CFR Parts 160 and 164, applicable to entities covered by HIPAA; (the
HIPAA Regulations).

3% Report or transmit data to the Agency that deletes and contains no
“individually identifiable health information” or “protected health
information” as defined by the HIPAA Regulations and the Health
Information Technology for Economic and Clinical Health Act of 2009
(HITECH Act).

Executed this day of 20

Rick Lopez, Director County Commissioner
Department of Finance & Administration
Local Government Division

DWI Program

Bataan Memorial Building, Suite 203 Date
Santa Fe, New Mexico 87501










Kathy Holian
ymmissioner, District 4

Henry P. Roybal
Commissioner, District 1

Liz Stefanics
wnmmissioner, District 5

Katherine Miller

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
MEMORANDUM
DATE: February 11, 2015
TO: Board of County Commissioners
FROM: Adam Leigland, Public Works Department Director \”’.1,\"“ i
VIA: Katherine Miller, County Manager gt
ITEM AND ISSUE: BCC Meeting February 24, 2015
Resolution 2015 - A Resolution Authorizing the County to Enter Into Grant Agreement

14-1699 to Plan, Design and Construct Improvements to the Water System in Chupadero in
Santa Fe County in the Amount of $100,000 and Authorizing the County Manager to Sign the
Agreement and Designating Person(s) Who Are Authorized to Sign and Request
Reimbursement Requests and Act as a Point of Contact for the Grant Agreement. (Public
Works/Adam Leigland)

SUMMARY:

The purpose of this resolution is to get authorization to enter into Grant Agreement 14-1699 to plan,
design, and construct improvements to the water system in Chupadero in Santa Fe County, to
authorize the County Manager to sign the agreement and designating person(s) who are authorized
to sign and request reimbursement and act as a point of contact for the Grant Agreement.

BACKGROUND:

Santa Fe County received $100,000 in the 2014 Legislative Session to plan, design, and construct
improvements to the water system in Chupadero in Santa Fe County. Santa Fe County is in the
process of receiving the ownership and operation of the Chupadero Mutual Domestic Water
Consumers Association. The Utilities Division of the Public Works Department is in the process of
designing repairs and upgrades to the existing distribution piping, water meters, storage tank and
water supply to ensure the systems can be properly operated and maintained.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



ACTION REQUESTED:

Public Works is requesting approval of a resolution authorizing the County to enter into Grant
Agreement 14-1699 in the amount of $100,000, authorizing the County Manager to sign the
agreement, and establishing persons for contact and reimbursement purposes.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



SANTA FE COUNTY
RESOLUTION NO. 2015-

A RESOLUTION AUTHORIZING THE COUNTY TO ENTER INTO GRANT
AGREEMENT 14-1699-STB FOR IMPROVEMENTS THE CHUPADERO
WATER SYSTEM IN THE AMOUNT OF $100,000; AUTHORIZING THE

COUNTY MANAGER TO SIGN GRANT AGREEMENT 14-1699-STB;
DESIGNATING PERSONS WHO ARE AUTHORIZED TO SIGN AND
REQUEST REIMBURSEMENT REQUESTS AND ACT AS A POINTS-OF-
CONTACT FOR GRANT AGREEMENT 14-1699-STB

WHEREAS, the Board of County Commissioners (“BCC”) desire to enter into a
Grant Agreement 14-1699-STB with the State of New Mexico Environment Department;
and

WHEREAS, the Agreement is identified as Special Appropriation Project 14-
1699-STB Grant Agreement; and

WHEREAS, the purpose of the Grant Agreement is to make improvements to the
Chupaderc Water System.

NOW THEREFORE BE IT RESOLVED that the Board of County
Commissioners of Santa Fe County hereby authorizes:

1. Katherine Miller, Santa Fe County Manager, to enter into and execute Grant
Agreement 14-1699-STB on behalf of Santa Fe County for this project.

2. Erik H. Aaboe, Project Development Director and Carole H. Jaramillo, Budget
Administrator, or his/her successors are the Official Representatives who are authorized
to sign and request reimbursement requests and act as a single points of contact
concerning all matters related to Grant Agreement 14-1699-STB.

APPROVED, ADOPTED AND PASSED this day of
2015.

SANTA FE BOARD OF COUNTY COMMISSIONERS

Robert A. Anaya, Chair

ATTESTATION:

Geraldine Salazar Date
County Clerk



Approved as to form

CotlasiocC . oosorr
Gregory S. Shaffer Date

County Attorney

Finance Department

o 1 1 Ak s
Teresa C. Martinez \‘j\ Date

Director

(%]



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
14-1699-STB

THIS AGREEMENT is made and entered into as of this day of R
20__, by and between the Department of Environment, Harold Runnels Building, Room $-2072,
1190 St. Francis Drive, Santa Fe, New Mexico, 87505, hereinafter called the “Department” or
abbreviation such as “NMED”, and Santa Fe County, hereinafter called the “Grantee”. This
Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2014, Chapter 66, the Legislature made an appropriation to
the Department, funds from which the Department is making available to the Grantee pursuant to
this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the
grant of, funds from this appropriation, in accordance with the terms and conditions of this
Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to
contract in its own name,

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE]. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION

DATE

A. The project that is the subject of this Agreement is described as follows:

14-1699 (8100,000) APPROPRIATION REVERSION DATE: June 30,2018

Laws of 2014, Chapter 66, Section 16, Paragraph 107, one hundred thousand dollars (3100,000),
to plan, design and construct improvements to the water system in Chupadero in Santa Fe
county.

The Grantee’s total reimbursements shall not exceed the appropriation amount one hundred
thousand dollars ($100,000) (the “Appropriation Amount”) minus the allocation for Art in Public
Places (“AIPP amount™)', if applicable, zero (50), which equals one hundred thousand dollars
($100,000) (the “Adjusted Appropriation Amount™).

' The AIPP amount is “an amount of money equel o one percent or two hundred thousand dollars ($200,000),
whichever is less, of the amount of money appropriated for new construction or any major renovation exceeding one
hundred thousand dollars (S100,000)." Section 13-4A-4 NMSA 1978,
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I{A), the language of the laws cited
herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the
information contained in Article I(A) is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein. If Attachments A and B impose more stringent requirements than any requirement
set forth in this Agreement, the more stringent requirements of Attachments A and B shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Notice of Department’s Obligation to
Reimburse? Grantee (hereinafier referred to as “Notice of Obligation™). This Grant Agreement
and the disbursement of any and all amounts of the above referenced Adjusted Appropriation
Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii of this

Article lI(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee’s legal procurement and
execution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafter referred to as

“Third Party Obligations”; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

? “Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee,

Page 2 of 14




a. must be approved by the applicable oversight entity (if any) in accordance with
law; or
b. if no oversight entity is required to approve of the transaction, the Department
must approve of the transaction as complying with law.
Prior to the sale, lease, license, or aperating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and
(vi)The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee's receiving of a Notice of Obligation for a particular amount in accordance with
the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or
before the Reversion Date or an Early Termination Date., The cwrent Notice
of Obligation form is attached to this Agreement as Exhibit 4.

d. The date the Department sends, by mail or email, the Notice of Obligation is
the date that the Department's Notice of Obligation is effective. After that date,
the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party
begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee
shall finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically ailowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.
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ARTICLE HI. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT

DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this

Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all maftters related to this Agreement:

Grantee: S anta Y:o_ Q.E) U At 9 Grantee:

Name: T Pﬁa}ﬂo e N Name:
Title:_@%s.c}_&y_dlgmﬁ_{l@f‘ Title:

Address: 20 Qo 3 Zbi 5% M %2304 Address:

Email: caooe (Qsm (o Coun %‘Qﬂ.@h}imaﬂ
Telephone: (F\C)S\ 4% - L3.6%

Fax. (80%) Ct‘lsa 9€L9 FAX:

mne
Poie o e\
W v, <
Q%gg:’.f‘_@g% 3n’mPe eoClSC\DuMH Qov
Telephone: LE)OS\ Qa5 -bs lLa

(5_05\/ q9a -

Department: ___ NMED
Name: _Andrea Telmo

Title:_Project Manager, Construction Programs Bureau
Address: _Harold Runnels Bldg. Room S-2072, PO Box 5469

Santa Fe, NM 87502

Email: andrea.telmo(@state.nm.us

Telephone:_(503) 222-9512

FAX:_(505) 827-2837

-9¢L9

The Grantee's designee shall have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular
mail. In the case of mailings, notices shall be deemed to have been given and received upon the
date of the receiving party’s actual receipt or five calendar days after mailing, whichever shall
first occur. In the case of facsimile transmissions, the notice shall be deemed to have been given
and received on the date reflected on the facsimile confirmation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the notice
shall be deemed to have been given and received on the date reflected on the delivery receipt of

email.
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ARTICLE IV. REVERSION DATE. TERM, EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes = date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2018 the Reversion Date unless Terminated Before Reversion Date (“Early Termination)
pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if
applicable, Early Termination Date of this Agreement. For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber” the Praject funds on its books on or before the Project's
Reversion Date or Early Termination Date. Funds are “expended” and an “expenditure” has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee, Funds are nof “expended” and an “expenditure” has nof occurred
as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order
with a third party,

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount
before the Reversion Date; or

(i)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited
to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior 1o the Reversion
Date by providing the other party with a8 minimum of fifieen (15) days’ advance, written notice
of early termination. Grantee hereby waives any rights to assert an impairment of contract claim
against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(A).

B. Earlv Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate” or
“non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee
written notice of such termination, as of the effective date of the law making the non-
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appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Earlv Termination

In the event of Early Termination of this Agreement by either party, the Department’s
sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
Article IL.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice given
by the Department; and

(ii)  The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in
accordance with Article VI(D) herein.

B. Inthe event of Suspension of this Agreement, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect
unless or until the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lified, the Department will consider
further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to
suspend entering into new or further written obligations with third parties pursuant to Article
VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure
to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii}. The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.

Page 6 of 14




ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall
submit to the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be
submitted on a form prescribed by the Depariment. The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with a
minimum of thirty (30) days’ advance written notice of any change to the Periodic Report format
or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting period from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting petiod; provided, however, that in no
event shall the reporting period be less than one month,

B. Paper Final Report
The Grantee shall submit to the Department and the Department of Finance and

Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and contain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2. The Department shall provide
Grantee with a minimum of thirty (30) days’ advance, written notice of any change to the Final
Report format or content. The Paper Final Report must be submitted within twenty (20) days
after the Project's Reversion Date or within twenty (20) days of the date of Early Termination,
which ever first occurs.

C. Paperless Reporting

In lieu of the paper reports described in subparagraphs A and B of this Article, the
Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Department of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit 1. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report on a paperless basis. The Paperless Report shall be
due monthly on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.
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D. Requests for Additional Information/Proiect Inspection
During the term of this Agreement and during the period of time during which the

Grantee must maintain records pursuant to Article VIII, the Department may (i) request such
additional information regarding the Project as it deems necessary and (ii) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to such
requests for additional information within a reasonable period of time, as established by the
Department, Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submiiting a Request for Payment, in the form
attached hereto as Exhibit 3. Payment requests are subject to the following procedures:

®
(if)

(iii)

The Grantee must submit one original and one copy of each Request for Payment;
and

Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article III herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project;
provided, however, that the Grantee may be reimbursed for unpaid liabilities only
if the Department, in its discretion, agrees to do so and in accordance with any
speciel conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1)

(D)

(iif)
()

Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or
July 15 of each year for all unreimbursed expenditures incurred during the previous
fiscal year; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article IT herein will
result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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until it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party
Obligations. The Department's ability to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Department due to Grantee's
violation of this Agreement,

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS

AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i)

(i)

(iif)

(v)

W)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public
Works Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if
applicable. Every contract or project in excess of sixty thousand doilars ($60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shell contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-calied “Anti-Donation Clause.”

The Grantee shall not at any time convert any property acquired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee
agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing
this Agreement has authority to do so, and, once executed by the Grantee, this
Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable to the Grantee, the Grantee's charter (if
applicable), or any judgment or decree to which it is subject.

(ivy  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation in law.

(v)  The Grantee's governing body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and to sign Requests
for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically
agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shall require all of its
contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of this or
any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting
lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS;
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if
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feasible, maintain a separate bank account or fund with a separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the

purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that eny or all of these funds were improperly expended,
the Grantee may be required to reimburse to the State of New Mexico, to the originating fund,
any and all amounts found to be improperly expended.

ARTICLE XTI. IMPROPERILY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, or
violation of this Agreement, the Grantee shall return such funds to the Department for
disposition in accordance with law.

ARTICLE XTII. LYABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XTIV, SCOPE OF AGREEMENT

Attachments A and B are incorporated by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Departiment
concerning the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS
EUNDED IN WHOLE OR PART BY FUNDS MADE AVATLABLE UNDER THIS

AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause
in all contracts between it and other parties that are (i) funded in whole or pert by funds made
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available under this Agreement and (ii) entered into after the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, the Santa Fe County
may imimediately terminate this Agreement by giving Contractor written notice of such
termination. The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to
assert an impairment of contract claim against the Santa Fe County or the NMED or the State of
New Mexico in the event of immediate or Early Termination of this Agreement by the Santa Fe
County or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a NMED Grant
Agreement. Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County's only liability shall be to
pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:

L. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of
which must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds
in accordance with applicable law and account for and safeguard grant funds and assets acquired
by grant funds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this

Agreement;

2, require the Grantee to develop and implement a written corrective action
plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving

the Grantee notice of such special conditions in accordance with Article III of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article II[; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIT. SEVERANCE TAX BOND CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOF),
an entity seperate and distinct from the Department. Grantee acknowledges and agrees that (i) it
is Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upon the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current BOF conditions being satisfied, .

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date

of execution by the Department.

GRANTEE

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

NEW MEXICO ENVIRONMENT DEPARTMENT

By:

Its: Cabinet Secretary or Deputy Cabinet Secretary

Date

Page 14 of 14




e e e e

ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
' °TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

ARTICLE1 REVIEW

Upen exacution of the agreement, the Grantee will follow the procedures listed balow unless
waived in writing by the New Mexico Envirenment Department (NMED) (payment may ba
withheld if any of these procedures are not followed by the Graniee).

A, The Grantee must submit a detailed project description to NMED Construction
Programs Bureau prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form. The Grantea must
submit copies to NMED of all executed contracts enterad into by the Grantee prior to
this agreement, that are related to the project, for review and, if appropriate,
approval.

B, If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit documentation regarding the hiring procass to be
used and the Request for Proposals (RFP), if applicable, to NMED for raview and
approval prior to selecting engineering and/or other professional sarvices. An RFP
for engineering services andfor ether professional services must be performed in
compliance with the New Mexico Procurement Code
[Sections 13-1-21 el seq. NMSA 1978].  If, for any one circumsiance, enginsering
fees will exceed $60,000, excluding gross receipt taxes, the Grantee is also required
to contact the Professional Technical Advisory Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505) 888-6161 and e-mail
ptab@acecnm.org.)

C. If these grant funds are fo be used for engineering andfor other professional

services, the Grantee must submit a draft of any engineering agreament and/or other
professional services contract, or a letter certifying that the Grantee's staff will be
used for design, to NMED for review and approval prior to executing the
agreement/contract or using Grantee's staff. The required engineering agreament
format is the “Publicly Funded Project” form preparsd by NMED and posted on the
website at www.nmenv.state.nm.us/cpb/epbtop.htmi.

D. A preliminary engineering report (PER) or study by a registered New Mexico

Professional Engineer may be required. if a PER or study is to bz prepared, the
Grantese and their consultant shall meet with NMED before starting any work for 2
‘scoping” meeting to fully discuss the scope and exient of the PER. The consultant
shall present their preliminary outline for the PER, including the alternzatives to be
considered. The Grantze must submit the final PER and/or study to NMED for
review and approval before preparation of plans and specifications. The purpose of
the PER and/or study is to analyze and choosa the most technically feasible znd cost
effective solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

E. Grantee agrees not to start the preparation of plans and specifications untit NMED

approval of the PER, study, or waiver of the rzport requiremant has bezn recaived.

St S
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If the grant funds are to be used for engineering design or for construction, the
Grantee must submit all plans, specifications, and any addenda for this project
(prepared by a registered New Mexico Professional Engineer) to NMED for review
and approval before the project is advertised for construction bids.

The Grantee must submit all work related o easements, rights-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior to advertising for construction. A site certificate certifying that all
necessary easements and/or property upon or through which the project is baing
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Certificate must be signed by an attorney, engineer,
surveyor, or title abstractor. The Grantee must submit the recommendation of
award, certified bid tabulation, a copy of bid bond for the selected contractor and
evidence of full project financing to NMED for review and approval prior to awarding
the contract. Grantee shall not award the contract until NMED has concurred in
writing with the award, Competitive bidding, in accordance with applicable state laws
(including local wage determinations as provided for in
Section 13-4-11 NMSA 1878), will be used for awarding construction contracts.
Contracts will be awarded to the responsive, responsible bidder who submits the
lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice
of the award and the minutes of the meeting in which the award was made, the
notice of a pre-construction conference, a copy of the exscuted construction contract
documents (including payment and performance bonds), and the notice to contractor
to procead to NMED for review. The selected contractor will be required to post a
performance and payment bond in accordance with requirements of
Section 13-4-18 NMSA 1978,

The selected contractor will submit a construction schedule io the Grantee and
NMED if requested at the pre-construction conference with a copy to NMED. The
Grantee will submit all modifications to plans and contract by change orders to the
NMED project manager promptly for review and approval prior to implementation of
such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases nescessilating immediate action, a verbal decision
will be rendered by NMED and followad by a written confirmation to the Grantee.

The Grantee will provide a full-time construction inspactor during construction of the
project. The Grantee will be required to submit the inspsctor's résuma io NMED for
review and approval. All daily inspection reports shall be made available to the
NMED Project Manager upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED
will have the right to examine all installations comprising the project, including
materials deliverad and stored on-site for use on the project. Such examinations will
not be considered an inspection for compliance with contract plans, but will be a
genzaral NMED review as described in Article 2 below.

If applicabie, the Grantee (or tha system owner) will employ qualified utility operators

and will comply with ail provisions of the New Mexico Utility Operators Certification
Act, Section 61-33-1 et saq. NMSA 1978.
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M. If the grant funds are to be used for construction of wastewater collection lines or
water distribution lines, the Grantee will assure NMED that the existing population
will connect fo the collection system or distribution system within reasonable time
after project completion. This will be accomplished by adoption and annual review of
an ordinanca and user charge system or other legal documents or other official act
requiring such connection to the system, to the extent permitied by law,

ARTICLE2 NMED OVERSIGHT

NMED inspaction, review and approval are only for purposes of compliance with applicable
state grant requirements, procedures, statutes and regulations. NMED approval will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable state grant
requirements, procedures and regulations. NMED will bring to the Grantee's attention, any
obvious defects in the project's design, materials or workmanship, but all such defects and
their correction will be the responsibility of the Grantee and its contractors and consultants,
Any questions raised by NMED during its inspections and raviews shall be resolved
exclusively by the Grantee. The Grantee and its contractors and consultants will remain
responsible for the completion and success of the project. Approval does not relisve the
owner or engineer of legal responsibilities for the overali integrity of the project, adequacy of

. the design, safety, or compliance with all applicable regulations.

ARTICLE 3 CLOSEQUT

A The project will not be considered complete until the work as defined in this
agreament has been fully performed, and finally and unconditionally accepled by the
Grantee and NMED.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and
specifications, final payment will be made after approval by NMED of the PER, study,
or plans and specifications. Payments do not constitute approval of any of these
documents,

c. If the grant funds are to be usad for purchase of equipment, final payment will be
made after approval by NMED of receip! of equipment title and appraisal reports for
used equipment.

D. If the grant funds are 1o be used for construction, final payment will b2 mads after the
final inspection has been conducied by NMED and the following items, unless
waivsd by NMED, have been provided to NMED, and have been reviewed and
approved by NMED:

i.  Operation and maintenance manuals or a letier from the owner certifying receipt
and acceptance of tha operation and maintenance manuais;

ii. A final rembursement requsst including the final certified construction pay
request prepared by the Graniee's project engineer and approved by the
Grantes;

iit. A certificate of substantiai completion including punch list items;
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vi.

vii

viil.

A letter certifying project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract
documents with the Grantee, or if payment and materials performance bonds are
“called", an acceptance close-out seftiement 1o the Grantee and contractors wiil
be submitted to NMED for final review and approval;

Certification letter by the Grantee that the Labor Standards Contract Provisions
have been met:

Record drawings prepared by the Grantee's project engineer or a letter from the
owner certifying receipt and acceptance of the record drawings;

Complete and legally effective releases or waivers (satisfactory to the Grantee)
of all liens arising out of the contract documents and the labor services
performed and the materials and equipment furnished thers under. In lieu
thereof and as approved by the Grantee, contractor(s) may furnish receipts or
releases in full; an affidavit of contractor that the releases and receipts include
labor, services, materials, and equipment for which a lien could be filed and that
all payrolis, material and equipment bills, and other indebtedness connected with
the work for which the Grantee or its property might in any way be responsible,
have been paid or otherwise satisfied;

A written consent of the suraty, if any, to final payment; and
Grantee's ledger sheets including all payments made by the Grantee may be

requested with the final reimbursement request and before the final
reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.6 above), when real property is acquired by
the Grantee, either through purchase or donation as a part of this project and within the
project period, the Grantee will submit documentation of the acquisition to NMED, inciuding
a legal description of the property, the date the property will be acquired, evidence of clear
title, and an appraisal report prepared by a gualified appraiser who was selected through
applicable procurement procedures. These documents must be raviewed and approved by
NMED prior to the acquisition of any real property. After real propeity acquisition, the
Grantee will make available to NMED all documents of title pertaining to the acquired
property and all easements or rights-of-way nzcessary for the completion of work under this
grant agreement.




STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
DATABASE PERIODIC REPORT
EXHIBIT 1

The Capital Projects Monitoring Systems (CPMS) can be found at: http://cpms.dfa.state.nm us.
Below are screenshots from the website on required fields for Local Entities. Please contact your
program manager for Login and Password information,

L S Local Data 10 olEohl o e L SO TR o e T g
ICIP Project# ¥
ICIP Priority ¥
lxpended Amount (Lacal Entity) 30
Cureent Balance (Local Entity) By
Prajeet Status (Loeal Vntfty)
Project Phase {Local Entity)
Guul/Miles tune achioved lnst quarter
Cnal/Miles tone fur next quarter
Valid Contracts ie Place {True/Falsc)
Na activity for month being reported
{True/False)
{.us1 Subsuission Date (Local)
Last Update (Locel)
Date
Complzted,
Expected | Amount Future
Complation| Funded to Funding Funding Contractor Contract
Date or N/A Date Amounts | Sources Name Amount Comments
[3rang
Agreement
Issued
Water Riphts
Easemant &
ROW
lAcnuisi:ion
Eurchaeological
tudies
Environmental
Btudies
Planning
Design
_onsiruttion
Furnish/Equipm
ent
Tatal
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] PERIODIC REPORT [J FINAL REPORT

Grantee:
Project Number: Reparting Period:
1. Please provide a dewiléd status of project referenced above.

A. Third Party Obligations
Purchase Order or Contract &

Name of Contractor or Vendor:

Amount of Third Pazty Obligation:

Dirs Execured:

Terminavon Daze:

B. Project Phase
Bonds Sold o Plan/Desygn 0 Bid Documants 0 Construction 0
{(provide anueipated date of commencement and completion for cach phase)

Z Grant Amount adjusted for ATPP if applicable:

Total Amount of all Noticas of Obligaton 10 Rexmburse.

———

Total Grant Amount Expended by Grantee to Date

Grant Balance as of this Date:

Ameount of Other Unexpended Funding Sources:

[J PERIODIC REFORT
I hereby cernfy thar the aforementoned Capital Gram Project funds 2re being expended in accordance wath 21l
requirements of the Grant Agreement, and 1n comphance with all other applicable raquirements

] FINAL REPORT
Thereby cerufy hat the sforementoned Capital Grant Project funds have been completed and funds were
expended in accordznce with 2ll requirements of the Grant Agreement, 2nd in compliance wuth 2ll other zpphcable
state/regulatory requirements

Graniee Representanve/Tide Dazze

Version 9.30.13

1 e e = ——



SaNdxa UISSILWO) AW a1qnd Aejon

b

———tr

oz’ jo Aep SIk) Uo 3t 210jaq AIFHISANS ANY OL NHOMS
X
e rauoiyd ‘BN NBIULY Jo padd) R0 pazuoyiny jo ainjeulis

TISARED LUONEUOP-(UL, 3L[) SE UAOID UO(INI[ISUDD) NJ]X3y
M3N DA JO-HT 325 KF DRFHY INIM D0UCIAWED (|ry u) Sp AWARIE JURIE 3uf) Yei) pue {panana) waaq Jeut sey JualiAed ey ‘saxoau) lemiae fue pue ‘papawnaop Apadosd ase sasuadya aaoqe ;) Jo e Jel) QuanKalGy
Wen/ueet usunad 31 4O SUOUIUOT PUE SULE] A tRIM DIUCH00e Ut sasodind Jepdesdde s0) U pUE 133100 pUR aNN A1 STNYPUIEKD AA0E BU I 1] AJRaI | ‘Mg jo Ajeuad apun wonmylaly

. g - i - s{ - 5| - 5| - s| - s TvioL
- ¢| - ¢ sapuabunua)
- ¢l - P (Aoads) syson sao
. ¢! - ¢ Juawsdinby
S| - $ 350D huuueld

s - $ 150 uopInnseo)

gl - ¢ uapsinboy Apadasg

g - g saag uooadsug

s - $ 5294 DINIDG

g] - T |euoissajold I3110

s - ¢ s394 Joou)Gug

3 IONOOODKK JOOOAXANKX WUOKNKH KK XXNXAKAHNANX sasuadiy aagensiunupy

il | "emn | o | oma | o |ewowcum| N | Wmow
ONINIVMIY SANNA JALLYININD STUNLIANIANT ANIHUND SAUNLIANIAXI SNOIATHI

INNOWY INVHS "Q HIAGINN LOIroud g

HIEINAN LSTNDIY ININISHNESIA "D ALLLMZ 40 SWVYN vV

(2vS) MYHOOUd SNOILYINIONJY TVID3dS

1S3aND3IY LNJWISUNdsIa

NYENE SAYHOOU NOILONYLSNOD
PRIRINEE 1NIWLHY 430 INTWNOHIANT OIIXIIA TN 102160 AdY




P T e e e Ran L s o
[P Ty TR e S M A e S e el 1

-

NMED Project Managers will complete this form based on executed contracts provided by Grantee

STATE OF NEW MEXICO Exhibit 4
CAPITAL GRANT PROJECT
INITIAL Notice of Obligation to Reimburse Grantee # 1
DATE: o
TO: Grantee:
Grantee Official Representative:
FROM: Department Representatve: _ , NMED/CPB Project Manager

SUBJECT: Notice of Obligation to Reimburse’ Grantee
Project Number:

As the designated representative of the Department for Grznt Agreement number

entered into berween Grantee and the Deparument, | certify that the Grantee has submitted to the Department the
{ollowing third party obligation executed, in writing, by the third party’s authorzed representanve:

Vendor or Conuactor:
Third Party Obligation Amount:
Terminanon Date;

Vendor or Conuactor:
Third Parry Obliganon Amount:
Terminagon Date:

Vendor or Conmractior:
Third Party Obligation Amounr:
Terminagon Dare:

I cerdify that the State is issuing dus Nouce of Obligation to Reimburse Grantee for penmussible purposes within
the scope of the project descripnon, subject to all the terms and conditions of the above referenced Grang
Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amourt of this Nodce of Obligaden: $0.00
The Toul Amount of all Previcusly Issued Notces of Obhgztion. N/A
The Toral Amount of 2ll Noaces of Oblganon to Date: N7A

Note: Contracl arsornts may eaeed the fotal grant amont, but the zuories bad by the grani well not esicecd 1he gvant ameuns,

Deparunenz Rep Approver:

Tide.

Signzrure:

Dare:

1 o :

“Ramburse” as used throughout this Nouce of Oblgaoon 1o Reumburse mciudss Department payiments 1o the Grantze for mvorces
recerved, but not ver paid, by the Grantee from a third party contractor or vendor, 1f the invoices comply with the provisions of she Grant
Agreement and are a vabd habibity of the Gransee.
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A [ ] Amendment
: No

Date

NAME OF GRANTEE: Santa Fe County L AR TR G

PROJECT NO: 14-1699-8TB - - ot I+ L LT
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Construction Programs Bureau Signature Page
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Project Name: | Santa Fe County
Project
Number: SAP 14-1699-STB
Official Representative:
Name }521 KAA?;(;é
Title Froier Peveror merT DipkcToR-
Signature g)d /& A?L/
TPo Box 276

Address Dewma Fe, Nr 8oy
E-rnall Qo_a.&oef@ 5%%3&-@2
Phone 5’05’ ABE - 62501

Alternate - Official Representative:
Name Qolf\:?S \\-@U\‘QG\ = C/fl) 2
Title Pto o_d:g Qooc\c_ \S )r‘
Signature (\ﬂ I xon R-(b M- ’C—“'>-.

90 l"\) Nﬂr’HEc\a_ <5 e 22

Address HSanig Te . WA 156 S5
E-mail Gloper Dsanlale coon\mjaw
Phane <505> A9S ~LS | b

PA~ADMIN\Financial Programs\SAP\2014 Special Appropriations\GA Other Misc\SAP Signature Page 2014_merge_template.docx
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Henry P. Roybal
Commissicnar, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
MEMORANDUM
DATE: February 11, 2015
TO: Board of County Commissioners
FROM: Adam Leigland, Public Works Department Director P \.1'1‘{
v
VIA: Katherine Miller, County Manageer/
ITEM AND ISSUE: BCC Meeting February 24, 2015
Resolution 2015- A Resolution Authorizing the County to Enter Inte Grant Agreement

14-1702 to Plan, Design and Construct Improvements, Including Replacement of the Lift
Station Facility, For the Vista Aurora Sewer System in Santa Fe County in the Amount of
$70,000 and Authorizing the County Manager to Sign the Agreement and Designating
Person(s) Who Are Authorized to Sign and Request Reimbursement Requests and Actas a
Point of Contact for the Grant Agreement. (Public Works/Adam Leigland)

SUMMARY:

The purpose of this resolution is to get authorization to enter into Grant Agreement 14-1702 to plan,
design, and construct improvements, including replacement of the lift station facility, for the Vista
Afora Sewer System in Santa Fe County, to authorize the County Manager to sign the agreement
and designating person(s) who are authorized to sign and request reimbursement and actas a point
of contact for the Grant Agreement.

BACKGROUND:

Santa Fe County received $70,000 in the 2014 Legislative Session to plan, design, and construct
improvements, including replacement of the lift station facility, for the Vista Aurora Sewer System
in Santa Fe County. The Vista Aurora Subdivision consists of approximately 80 homes in the
Historic Village of Agua Fria near the intersection of Rufina Street and Lopez Lane.
Approximately 1/3 of the subdivision is provided sewer service by gravity sewer and the remainder
is served by a small grinder pump lift station that was installed as a temporary means of providing
sewer service until additional gravity lines were constructed. As the lift station has aged, failures
have increased. The Utilities Division of the Public Works Department will use the grant to design
a gravity sewer connection to the City’s system at an alternate location that eliminates the need for
the lift station or design a more permanent lift station if the former option proves not to be feasible.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



ACTION REQUESTED:

Public Works is requesting approval of a resolution authorizing the County to enter into Grant
Agreement 14-1702 in the amount of $70,000, authorizing the County Manager to sign the
agreement, and establishing person(s) for contact and reimbursement purposes.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX;
505-995-2740 www.santafecountynm.gov



SANTA FE COUNTY
RESOLUTION NO. 2015-

A RESOLUTION AUTHORIZING THE COUNTY TO ENTER INTO GRANT
AGREEMENT 14-1702-STB FOR IMPROVEMENTS TO VISTA AURORA
SEWER SYSTEM IN THE AMOUNT OF $70,000; AUTHORIZING THE
COUNTY MANAGER TO SIGN GRANT AGREEMENT 14-1702-STB;
DESIGNATING PERSONS WHO ARE AUTHORIZED TO SIGN AND
REQUEST REIMBURSEMENT REQUESTS AND ACT AS A POINTS-OF-
CONTACT FOR GRANT AGREEMENT 14-1702-STB

WHEREAS, the Board of County Commissioners (“BCC”) desire to enter into a
Grant Agreement 14-1702-STB with the State of New Mexico Environment Department;
and

WHEREAS, the Agreement is identified as Special Appropriation Project 14-
1702-STB Grant Agreement; and

WHEREAS, the purpose of the Grant Agreement is to plan, design, and construct
improvements, including replacement of the lift station facility, for the Vista Aurora
sewer system in Santa Fe in Santa Fe County.

NOW THEREFORE BE IT RESOLVED that the Board of County
Commissioners of Santa Fe County hereby authorizes:

1. Katherine Miller, Santa Fe County Manager, to enter into and execute Grant
Agreement 14-1702-STB on behalf of Santa Fe County for this project.

2. Erik H. Aaboe, Project Development Director and Cargle H. Jaramillo, Budget
Administrator, or his’her successors are the Official Representatives who are authorized
to sign and request reimbursement requests and act as a single points of contact
concerning all matters related to Grant Agreement 14-1702-STB.

APPROVED, ADOPTED AND PASSED this day of
2015.

SANTA FE BOARD OF COUNTY COMMISSIONERS

Robert A. Anaya, Chair

ATTESTATION:

Geraldine Salazar Date
County Clerk



Approved as to form

@é -r/ Cl/,av R

Gregory S. Shaffér * Date
County Attorney

Finance Department

\Alon 411 /\&/gﬁ .
Teresa C. Martinez : Date

Director

bl



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
14-1702-STB

THIS AGREEMENT is made and entered into as of this ____ day of ;
20__, by and between the Department of Environment, Harold Runnels Building, Room $-2072,
1190 St, Francis Drive, Santa Fe, New Mexico, 87505, hereinafter called the “Department” or
abbreviation such as “NMED", and Santa Fe County, hereinafier called the “Grantee”. This
Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2014, Chapter 66, the Legislature made an appropriation to
the Department, funds from which the Department is making available to the Grantee pursuant to
this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the
grant of, funds from this appropriation, in accordance with the terms and conditions of this
Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to
contract in its own name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION
DATE

A. The project that is the subject of this Agreement is described as follows:

14-1702  (870,000) APPROPRIATION REVERSION DATE: June 30, 2018

Laws of 2014, Chapter 66, Section 16, Paragraph 111, seventy thousand dollars ($70,000), to
plan, design and construct improvements, including replacement of the lift station facility, for the
Vista Aurora sewer system in Santa Fe in Santa Fe county.

The Grantee’s total reimbursements shall not exceed the appropriation amount seventy thousand
dollars ($70,000) (the *“Appropriation Amount™) minus the allocation for Art in Public Places
(“AIPP amount™)!, if applicable, zero ($0), which equals seventy thousand dollars ($70,000) (the
“Adjusted Appropriation Amount™),

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars (3200,000),
whichever is less, of the amount of money appropriated for new construction or any major renovation exceeding one
hundred thousand dollars ($100,000)." Section 13-4A-4 NMSA 1978.
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I(A), the language of the laws cited
herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the
information contained in Article [(A) is referred to collectively throughout the remainder of this
Agreemnent as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein, If Attachments A and B impose more stringent requirements than any requirement
set forth in this Agreement, the more stringent requirements of Attachments A and B shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Notice of Department’s Obligation to
Reimburse® Grantee (hereinafter referred to as “Notice of Obligation”). This Grant Agreement
and the disbursement of any and all amounts of the above referenced Adjusted Appropriation
Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the Grantee's legal procurement and
execution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafter referred to as

“Third Party Obligations'; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

? “Reimburse” as used throughout this Agreement includes Department pavments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with
law; or
b. ifno oversight entity is required to approve of the transaction, the Department
must approve of the transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and
(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with
the terms of this Agreement as follows;

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures,

c. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or
before the Reversion Date or an Early Termination Date. The current Notice
of Obligation form is attached to this Agreement as Exhibit 4.

d. The date the Department sends, by mail or email, the Notice of Obligation is
the date that the Department’s Notice of Obligation is effective. After that date,
the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party
begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee
shall finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.
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ARTICLE I1I. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Grantee:
Name: Name:
Title: Title:
Address: Address:
Email: Email:
Telephone: Telephone:
FAX: FAX:

Department: ___ NMED

Name: _Andrea Telmo

Title: _Project Manager, Construction Programs Bureau

Address: _Harold Runnels Blde, Room 8-2072, PO Box 5469
Santa Fe. NM 87502

Email:__andrea telmo@state.nm.us

Telephone:_(505) 222-9512

FAX: (505) 827-2837

The Grantee’s designee shall have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular
mail. In the case of mailings, notices shall be deemed to have been given and received upon the
date of the receiving party's actual receipt or five calendar days after mailing, whichever shall
first occur. In the case of facsimile transmissions, the notice shall be deemed to have been given
and received on the date reflected on the facsimile confirmation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the notice
shall be deemed to have been given and received on the date reflected on the delivery receipt of
email.
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ARTICLEIV. REVERSION DATE, TERM, EARLY TERMINATION

A. Asreferenced in Article I(A), the applicable law establishes a date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2018 the Reversion Date unless Terminated Before Reversion Date (“Early Termination™)
pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if
applicable, Early Termination Date of this Agreement. For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber” the Project funds on its books on or before the Project's
Reversion Date or Early Termination Date. Funds are “expended” and an “expenditure” has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee. Funds are nof “expended” and an “expenditure” has nef occurred
as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order
with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termiration Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount
before the Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited
to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion
Date by providing the other party with a minimum of fifteen (15) days’ advance, written notice
of early termination. Grantee hereby waives any rights to assert an impairment of contract claim
against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate” or
“non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee
written notice of such termination, as of the effective date of the law making the non-
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appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Dishursements fo
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s
sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
Article II.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

{ The Grantee shall immediately suspend entering into new or further written
obligations with thitd parties upon the date the Grantee receives written notice given
by the Department; and

(ii}  The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(iii)  The Department may direct the Grantee to implement a comrective action plan in
accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect
unless or until the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lifted, the Department will consider
further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspeasion

In the event that the Department chooses, in its absolute discretion to direct the Grantee to
suspend entering into new or further written obligations with third parties pursuant to Article
VI{A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee, Failure
to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VIL. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports
In order that the Department may adequately monitor Project activity, the Grantee shall

submit to the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be
submitted on a form prescribed by the Department. The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with a
minimum of thirty (30) days’ advance written notice of any change to the Periodic Report format
or content,

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting period from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting period; provided, however, that in no
event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and centain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2. The Department shall provide
Grantee with a minimum of thirty (30) days’ advance, written notice of any change to the Final
Report format or content. The Paper Final Report must be submitted within twenty (20) days
after the Project's Reversion Date or within twenty (20) days of the date of Early Termination,
which ever first occurs,

C. Paperless Reporting
In lieu of the paper reports described in subparagraphs A and B of this Article, the

Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Department of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit i. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report on a paperless basis. The Paperless Report shail be
due monthly on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.
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D, Reguests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i) request such
additional information regarding the Project as it deems necessary and (ii) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to such
requests for additional information within a reasonable period of time, as established by the
Departrment. Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form
attached hereto as Exhibit 3, Payment requests are subject to the following procedures:

()
(i)

(iii)

The Grantee must submit one original and one copy of each Request for Payment;
and

Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article IIT herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project;
provided, however, that the Grantee may be reimbursed for unpaid liabilities only
if the Department, in its discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the dafe of receiving
reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)

(i)

(iti)
(iv)

Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or
July 15 of each year for all unreimbursed expenditures incurred during the previous
fiscal year; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article I herein will
result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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until it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article II herein to provide Third Party
Obligations. The Department's ability to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Department due to Grantee's
violation of this Apreement,

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS

AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

()

(ii)

(i)

(iv)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public
Works Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if
applicable. Every contract or project in excess of sixty thousand dollars ($60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-called “Anti-Donation Clause.”

The Grantee shall not at any time convert any property acquired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee
agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

: The Grantee hereby represents and warrants the following:

) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing
this Agreement has authority to do so, and, once executed by the Grantee, this
Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable 1o the Grantee, the Grantee's charter (if
applicable), or any judgment or decree to which it is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation in law.

(v)  The Grantee’s govemning body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and to sign Requests
for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically
agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thercefter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shall require all of its
contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any

person for influencing or attempting to influence an officer or employee of this or

any agency or body in connection with the awarding of any Third Party

Obligation and that the Grantee shall require certifying language prohibiting

lobbying to be included in the award documents for all subawards, including

subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if
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feasible, maintain a separate bank account or fund with & separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the
purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended,
the Grantee may be required to reimburse to the State of New Mexico, to the originating fund,
any and all amounts found to be improperly expended.

ARTICLE XTI. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or ail of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, or
violation of this Agreement, the Grantee shall return such funds to the Department for
disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

Attachments A and B are incorporated by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS
FUNDED IN WHQLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause
in all contracts between it and other parties that are (i) funded in whole or part by funds made
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available under this Agreement and (ii) entered into after the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, the Santa Fe County
may immediately terminate this Agreement by giving Contractor written notice of such
termination, The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final, Contractor hereby waives any rights to
assert an impairment of contract claim against the Santa Fe County or the NMED or the State of
New Mexico in the event of immediate or Early Termination of this Agreement by the Santa Fe
County or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under 8 NMED Grant
Agreement. Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County’s only liability shall be to
pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department.

ARTICLE XVIT. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall;

1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of
which must be a public record pursuant to Section 12-6-5(A} NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4, have adequate accounting methods and procedures to expend grant funds
in accordance with applicable law and account for and safeguard grant funds and assets acquired
by grant funds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this

Agreement;

2. require the Grantee to develop and implement a written corrective action
plan pursuant to Article VI{(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving

the Grantee notice of such special conditions in accordance with Article III of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article ITI; or

4, terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOF),
an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it
is Grantee's sole responsibility to determine through BOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upan the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

{THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date
of execution by the Department.

GRANTEE

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

NEW MEXICO ENVIRONMENT DEPARTMENT

By:

Its: Cabinet Secretary or Deputy Cabinet Secretary

Date
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ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

ARTICLE1 REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed befow unfess
waived in writing by the New Mexico Environment Department (NMED) (payment may be
withheld if any of these procedures are not followed by the Granteg).

A.

The Grantee must submit a detailed project description to NMED Construction
Programs Bureau prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form. The Grantez must
submit copies to NMED of all executed contracts entered into by the Grantee prior to
this agreement, that are related to the project, for review and, if appropriate,
approval.

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit documentation regarding the hiring process to be
used and the Request for Proposals (RFP), if applicable, to NMED for review and
approval prior to selecting engineering andfor other professional services. An RFP
for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code
[Sections 13-1-21 et seq. NMSA 1978].  If, for any one circumstance, engineering
fees will exceed $60,000, excluding gross receipt taxes, the Grantee is also required
to contact the Professional Technical Advisory Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505)888-6161 and e-mail
ptab@acecnm.org.)

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit a draft of any engineering agreement and/or other
professional services contract, or a letter certifying that the Grantee's staff will be
used for design, to NMED for review and approval prior to executing tha
agreement/contract or using Grantee's staff. The required engineering agreement
format is the “Publicly Funded Project” form prepared by NMED and posted on the
website at www.nmenv.state.nm.us/cpb/cpbtop.html.

A preliminary engineering report (PER) or study by a registered New Mexico
Professional Engineer may be required. If a PER or study is fo be prepared, the
Grantee and their consultant shall meet with NMED before starting any work for a
“scoping” meeting to fully discuss the scope and extent of the PER. The consultant
shall present their preliminary outline for the PER, including the alternatives to be
considered. The Grantee must submit the final PER and/or study to NMED for
review and approval before preparation of plans and spacifications. The purpose of
the PER and/or study is to analyze and choose the most technicaily feasible and cost
effective solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

Grantee agrees not to start the preparation of plans and specifications untit NMED
approval of the PER, study, or waiver of the report requiremant has been racaived.



if the grant funds are to be used for engineering design or for construction, the
Grantee must submit all plans, specifications, and any addenda for this project
(prepared by a registered-New Mexico Professional Engineer) to NMED for review
and approval befgre the project is advertised for construction bids.

The Grantee must submit all work related to easements, rights-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior to adveriising for construction. A site cerificate certifying that alf
necessary easements and/or property upon or through which the project is being
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Cerificate must be signed by an attorney, engineer,
surveyor, or fitle abstractor. The Grantee must submit the recommendation of
award, certified bid tabulation, a copy of bid bond for the selected contractor and
evidence of full project financing to NMED for review and approval prior to awarding
the contract. Grantee shall not award the contract unti NMED has concurred in
writing with the award. Competitive bidding, in accordance with applicable state laws
(including local wage determinations as provided for in
Section 13-4-11 NMSA 1978), will be used for awarding construction contracts.
Contracts will be awarded to the responsive, responsible bidder who submits the
lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice
of the award and the minutes of the meeting in which the award was made, the
notice of a pre-construction conference, a copy of the executed construction contract
documents (including payment and performance bonds), and the notice to contractor
to proceed to NMED for review. The selected contractor will be required to post a
performance and payment bond in accordance with requirements of
Section 13-4-18 NMSA 1978,

The selected confractor will submit a construction schedule to the Grantee and
NMED if requested at the pre-construction conference with a copy to NMED. The
Grantee will submit all modifications to plans and contract by change orders to the
NMED project manager promptly for review and approval prior to implementation of
such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision
will be rendered by NMED and followed by a written confirmation to the Grantee.

The Grantee will provide a full-time construction inspeclor during construction of the
project. The Grantee will be reguired to submit the inspector's résumé to NMED for
review and approval. All daily inspaction reports shall be made available to the
NMED Project Manager upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED
will have the right fo examine all installations comprising the project, including
materials delivered and stored on-site for use on the project. Such examinations will
not be considered an inspection for compliance with contract plans, but will be a
general NMED review as described in Article 2 below.

If applicable, the Grantee (or the system owner) will employ qualified utility operatars
and will comply with all provisions of the New Mexico Utility Operators Certification
Act, Section 61-33-1 et seq. NMSA 1978,



M. If the grant funds are to be used for construction of wastewater collection lines or
water distribution lines, the Grantee will assure NMED that the existing population
will connect to the collection system or distribution system within reasonable time
after project completion. This will be accomplished by adoption and annual review of
an ordinance and user charge system or other legal documents or other official act
requiring such connection to the system, to the extent parmittad by law.

ARTICLEZ2 NMED OVERSIGHT

NMED inspection, review and approval are only for purposes of compliance with applicable
state grant requirements, procedures, statutes and regulations. NMED approval will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable state grant
requirements, procedures and regulations. NMED will bring to the Grantee's attention, any
obvious defects in the project's design, materials or workmanship, but alt such defects and
their correction will be the responsibility of the Grantee and its contractors and consultants.
Any questions raised by NMED during its inspections and reviews shall be resolved
exclusively by the Grantee. The Grantee and its contractors and consultants will remain
respansible for the completion and success of the project. Approva! does not relieve the
owner or engineer of legal responsibilities for the overall integrity of the project, adequacy of
the design, safety, or compliance with all applicable regulations.

ARTICLE3 CLOSEOUT

A The project will not be considered complete until the work as defined in this
agreement has been fully performed, and finally and unconditionally accepted by the
Grantee and NMED.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and
specifications, final payment will be made after approval by NMED of the PER, study,
or plans and specifications. Payments do not constitute approval of any of these
documents,

C. if the grant funds are to be used for purchase of equipment, final payment will bs
made after approval by NMED of receipt of equipment title and appraisal reports for
used equipment.

D. If the grant funds are to be used for construction, final payment will be made after the
final inspection has been conducted by NMED and the following items, unless
waived by NMED, have been provided to NMED, and have been ravieswed and
approved by NMED:

i.  Operation and maintenance manuals or a letter from the owner certifying receipt
and acceptance of the operation and maintenance manuals;

ii. A final reimbursement request including the final certified construction pay
request prepared by the Grantee's project engineer and approved by the
Grantee;

iii. A certificate of substantial complstion including punch list itemns;



vi,

vii.

vili.

A letter cerlifying project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract
documents with the Grantee, or if payment and materials performance bonds are
"called”, an acceptance close-out settlement to the Grantee and contractors will
be submitted to NMED for final review and approval;

Certification letter by the Grantee that the Labor Standards Contract Provisions
have been met;

Record drawings prepared by the Grantee's project engineer or a letter from the
owner certifying receipt and acceptance of the record drawings;

Complete and legally effective releases or waivers (satisfactory to the Grantee)
of all liens arising out of the contract documents and the lzbor services
periormed and the materials and equipment furnished there under. In lieu
thereof and as approved by the Grantee, contractor(s) may furnish receipts or
releases in full; an affidavit of contractor that the releases and receipts include
labor, services, materials, and equipment for which a lien could be filed and that
all payrolls, material and equipment bills, and other indebtedness connected with
the work for which the Grantee or its property might in any way be responsible,
have been paid or otherwise satisfied:

A written consent of the surety, if any, to final payment; and
Grantee's ledger sheets including all payments made by the Grantee may be

requested with the final reimbursement request and before the final
reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.G above), when real property is acquired by
the Grantes, either through purchase or donation as a part of this project and within the
project period, the Grantee will submit documentation of the acquisition to NMED, including
a legal description of the property, the date the property will be acquired, evidence of clear
title, and an appraisal report prepared by a gualified appraiser who was selected through
applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the
Grantee will make available to NMED all documents of title pertaining to the acquired
property and all easements or rights-of-way necessary for the completion of work under this
grant agreement.



The Capital Projects Monitoring Systems (CPMS) can be found at;
Below are screenshots from the website on required fields for L

STATE OF NEW MEXICOQ
CAPITAL GRANT PROJECT
DATABASE PERIODIC REPORT
EXHIBIT 1

program manager for Login and Password information.

http://cpms.dfa.state.nm.us.

ocal Entities. Please contact your
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Zla
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0 PERIODIC REPORT [ FINAL REPORT

Grantee:
Project Number: Reporting Period:
1. Please provide a detailed s1arus of project refarenced shave.

A, Third Party Obligations
Purchase Order or Contract

Namz= of Contracror or Vendor:

Arnount of Third Party Obligation

Date Executed:

Termnaton Dare:

B.  Project Phase
Bonds Sold 0 Plan/Design 0 Bid Documents & Constructon o
(provide zndcipated dste of cornmencement and complzton for each phase)

[

Grant Amount adjusted for ATPP if applcable

Total Amount of all Nouces of Obliganen to Reimburse:

Total Grant Amount Expended by Grantee 1o Dase

Grant Balance as of this Date:

Amount of Other Unexpended Funding Sources

J PERIODIC REPORT
T hereby cernfy that the aforementconed Caprial Grant Pzoject funds are beimng sxpended 1n accordanze with all
sequirsments of the Grant Agzesment, and in comphance wath ali other apphcable requiraments.

(J FINAL REPORT
I hezeby ceruiy that the aforementioned Capial Grzat Project funds have bezn completed and funds were
expended i accordance with alf requurements of the Grane Agrezment, and in comphance wath all ather apphcable
staze/regulatory requirements.

Grantes Reprasentanve/Tida Dare
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NMED Project Managers will complete this form based on executed contracts provided by Grantee

STATE OF NEW MEXICO | Exbibit 4
CAPITAL GRANT PROJECT
INITIAL Notice of Obligation to Reimburse Grantee # 1
DATE: Al
TO:  Grantee: , _
Grantee Official Representative: T
FROM: Department Representative: , NMED/CPB Project Manager

SUBJECT: Notice of Obligation to Reimburse' Grantee
Project Number:

As the designated representatve of the Department for Grant Agreement number

entered into beween Grantee and the Deparunent, cerufy that the Grantee has submirted to tie Department the
following third party obligaton execured, in writing, by the third party’s authonized representatve:

Vendor or Contractor:

Third Party Oblhgauon Amount:
Tennination Date:

Vendor or Contracioy:

Third Parry Obbgauon Amount:
Terminanon Date:

Vendor or Contractor.

Third Party Obligation Amount:

Termination Date:

I cerufy that the Stare 15 issuing tus Notice of Oblgaton to Reunburse Granree for permussible purposes within
the scope of the project descripnon, subject o all the terms 2nd condinons of the 2bove referenced Grane
Agreement.

Graat Amount adjusted for AIPP if appheable:

The Amount of dus Nouce of Obligation: $0.00
The Totwl Amount of all Previously Issued Nonces of Obliganon NJA
The Torz] Amount of all Notices of Obligzuon to Date: NfA

Noier Conirad amornt. ma) exieeed 1b2 total Lramt amoient. Lyt the tozcer patd by the Srant wall not e>:eed the grant awount.

Deparurent Rep. Approver:

Tade:

Signamure:

Date:

1 P

“Reimburse” 25 used throughour this Nouce of Obligaton 1o Remmburse mcludes Department payments 1o the Grantae for mvorcss
secesved, but not yet pard, Sy the Graniee from 2 turd party contractor or vendor, if the mvoices comply with the pzowsions of the Graat
Agreement and are a valid Labihiry of the Grantse



[:l Amendment
No

Date

ATTACHWENT A
NEW MEXICO ENVIRONMENT DEPARTMENT
CDNSTRUCTION PROGRAMS BU REAU

PROJ EC'F PESCRIPTION

4 = Frk T
S

NAME OF GRANTEE: Santa Fe County

PROJECT NO: _14-1702-STB

The GRANTEE agrees tn accompllsh the project as described below: P

The Vista Aurora Subdivision consists of apprommately 80 homes in the Hlstonc Vlllage
of Agua Fria near the intersectionof Rufina:Street and Lopez Lane, , Approximately.1/31
of the subdivision.is' provided:sewer service by, gra\nty sewer and remalnder is served by
a small grinder. pump liftstation that was: mstailed asatemporary. means of provndlng
sewerservice until addttlonal gravity lings were constructed :Both systems discharge
:nto the City. of Santa Fe's Rufina. Street mterceptor sewer.= The I[ﬂstatlcn has suffered .
multiple failures overiits: !ifetnme lead:ng to, unauthonzed ‘'discharges of sewage onto the
ground and into a nearby stormwater catchment As:the-liftstation has aged, fallures
have incieased: .The Santa Fe Cpuntyﬁl.l_tllnies_,(SECU) Divisian of the qul:c,quks_
Departiment:is seeking to 'design_ari'crLccﬁ_strUCt.a gravity; sewer, connection to the City's
system at an alternate location that eliminates the need for: the liftstation.  If-a gravity:
sewer is not feasible due to limitations in grade, SFCU will seek to design and construct

a more permanent and robust liftstation to serve this portion of the Vista Aurora
Subdivision.

=
SO s k.

N > T et '
Official Representative NMED Project Manager Approval
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Project Name:

Santa Fe County
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Dfficial Representative:
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Henry P. Roybal

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
DATE: February 11, 2015
TO: Board of County Commissioners
FROM: Adam Leigland, Public Works Department Director rf\\‘ \f
VIA: Katherine Miller, County Manager ¥~
ITEM AND ISSUE: BCC Meeting February 24, 2015
Resolution 2015-_ A Resolution Authorizing the County to Enter Into Grant Agreement

14-1697 to Plan and Design a Utilities Corridor for the Agua Fria Area in the Amount of
$80,000 and Authorizing the County Manager to Sign the Agreement and Designating
Person(s) Who Are Authorized to Sign and Request Reimbursement Requests and Act as a
Point of Contact for the Grant Agreement. (Public Works/Adam Leigland)

SUMMARY:

The purpose of this resolution is to get authorization to enter into Grant Agreement 14-1697 to plan
and design a utilities corridor for the Agua Fria Area, to authorize the County Manager to sign the
agreement and designating person(s) who are authorized to sign and request reimbursement and act
as a point of contact for the Grant Agreement.

BACKGROUND:

Santa Fe County received $80,000 in the 2014 Legislative Session to plan and design a utilities
corridor in the Agua Fria Area in Santa Fe County. The expansion of water and sewer service in the
Historic Village of Agua Fria will ensure a safe, reliable and adequate supply of drinking water,
expand fire protection and prevent septic tank contamination of ground water resources. The plan
will increase the number of residents served by public water and wastewater utilities,

ACTION REQUESTED:

Public Works is requesting approval of a resolution authorizing the County to enter into Grant
Agreement 14-1697 in the amount of $80,000, authorizing the County Manager to sign the
agreement, and establishing persons for contact and reimbursement purposes.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov






SANTA FE COUNTY
RESOLUTION NO. 2015-

A RESOLUTION AUTHORIZING THE COUNTY TO ENTER INTO GRANT
AGREEMENT 14-1697-STB TO PLAN AND DESIGN A UTILITIES CORRIDOR
FOR THE AGUA FRIA AREA IN THE AMOUNT OF $80,000; AUTHORIZING
THE COUNTY MANAGER TO SIGN GRANT AGREEMENT 14-1697-STB;
DESIGNATING PERSONS WHO ARE AUTHORIZED TO SIGN AND
REQUEST REIMBURSEMENT REQUESTS AND ACT AS A POINTS-OF-
CONTACT FOR GRANT AGREEMENT 14-1697-STB

WHEREAS, the Board of County Commissioners (“BCC”) desire to enter into a
Grant Agreement 14-1697-STB with the State of New Mexico Environment Department;
and

WHEREAS, the Agreement is identified as Special Appropriation Project 14-
1697-STB Grant Agreement; and

WHEREAS, the purpose of the Grant Agreement is to plan and design a utilities
corridor for the Agua Fria area of Santa Fe in Santa Fe County.

NOW THEREFORE BE IT RESOLVED that the Board of County
Commissioners of Santa Fe County hereby authorizes:

1. Katherine Miller, Santa Fe County Manager, to enter into and execute Grant
Agreement 14-1697-STB on behalf of Santa Fe County for this project.

2. Erik H. Aaboe, Project Development Director, and Carole H. Jaramillo, Budget
Administrator, or his/her successors are the Official Representatives who are authorized
to sign and request reimbursement requests and act as a single points of contact
concerning all matters related to Grant Agreement 14-1697-STB.

APPROVED, ADOPTED AND PASSED this day of
2015.

SANTA FE BOARD OF COUNTY COMMISSIONERS

Robert A. Anaya, Chair

ATTESTATION:

Geraldine Salazar Date
County Clerk



Approved as to form

gﬂn@/ﬁ 2-62/5

Gregory S. Shaffer ~ Date
County Attomey

Fmance Department

Teresa C. Martinez Date
Director

Ay CL ] adie /s
\j
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STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
14-1697-STB

THIS AGREEMENT is made and entered into as of this day of :
20__, by and between the Department of Environment, Harold Runnels Building, Room §-2072,
1190 St. Francis Drive, Santa Fe, New Mexico, 87505, hereinafier called the “Department” or
abbreviation such as “NMED", and Santa Fe County, hereinafter called the “Grantee™. This
Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2014, Chapter 66, the Legislature made an appropriation to
the Department, funds from which the Department is making available to the Grantee pursuant to
this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the
grant of, funds from this appropriation, in accordance with the terms and conditions of this
Apgreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to
contract in its own name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLEI. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION
DATE

A. The project that is the subject of this Agreement is described as follows:

14-1697 (880,000) APPROPRIATION REVERSION DATE: June 30, 2018
Laws of 2014, Chapter 66, Section 16, Paragraph 105, eighty thousand dollars ($80,000), to plan
and design a utilities corridor for the Agua Fria area of Santa Fe county.

The Grantee's total reimbursements shall not exceed the appropriation amount eighty thousand
dollars ($80,000) (the “Appropriation Amount”) minus the allocation for Art in Public Places
(“AIPP amount”)!, if applicable, zero ($0), which equals eighty thousand dollars ($80,000) (the
“Adjusted Appropriation Amount™).

' The AIPP amount is ““an amount of money equal to one percent or two hundred thousand dollars ($200,000),
whichever is [ess, of the amount of money eppropriated for new construction or any major renovation exceeding one
hundred thousand dollars ($100,000)," Section 13-4A-4 NMSA 1978,

Page 1 of 14



In the event of a conflict among the Appropriation Amount, the Reversion Date, s defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation language in the laws cited above in this Article I(A), the language of the laws cited
herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the
information contained in Article I(A} is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein, If Attachments A and B impose more stringent requirements than any requirement
set forth in this Agreement, the more stringent requirements of Attachments A and B shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE IL LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Notice of Department’s Obligation to
Reimburse? Grantee (hereinafter referred to as “Notice of Obligation™), This Grant Agreement
and the disbursement of any and all amounts of the above referenced Adjusted Appropriation
Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article TI(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal procurement and
execution of binding written oblipations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafter referred to as

“Third Party Obligations™; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article [X of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with
law; or
b. if no oversight entity is required to approve of the transaction, the Department
must approve of the transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and
(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations} to the Department and the Department’s issuance and the
Grantee's receiving of a Notice of Obligation for a particular amount in accordance with
the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or
before the Reversion Date or an Early Termination Date. The current Notice
of Obligation form is attached to this Agreement as Exhibit 4.

d. The date the Department sends, by mail or email, the Notice of Obligation is
the date that the Department’s Notice of Obligation is effective. After that date,
the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party
begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee
shall finance its share (if any) of the costs of the Project, including all Project overruns,

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

Page 3 of 14



ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Apgreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Grantee:
Name: Name:
Title: Title:
Address: Address:
Email: Email:
Telephone: Telephone:
FAX: FAX:

Department: _ NMED

Name: Andrea Telmo

Title:_Project Manager. Construction Programs Bureau

Address: _Harold Runnels Bldg. Room §-2072, PO Box 5469
_Santa Fe. NM 87502

Email:_andrea telmo(@state.nm.us

Telephone:_{505) 222-9512

FAX:_(505) 827-2837

The Grantee’s designee shall have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular
mail, In the case of mailings, notices shall be deemed to have been given and received upon the
date of the receiving party’s actual receipt or five calendar days after mailing, whichever shall
first occur. In the case of facsimile transmissions, the notice shall be deemed to have been given
and received on the date reflected on the facsimile confirmation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the notice
shall be deemed to have been given and received on the date reflected on the delivery receipt of
email.

Page 4 of 14
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ARTICLEIV. REVERSION DATE, TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shal! terminate on June 30,
2018 the Reversion Date unless Terminated Before Reversion Date (“Early Termination™)
pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if
applicable, Early Termination Date of this Agreement. For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber” the Project funds on its books on or before the Project's
Reversion Date or Early Termination Date. Funds are “expended” and an “expenditure” has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee. Funds are not “expended” and an “expenditure” has not occurred
as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order
with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount
before the Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; ot

(iv)  Termination for suspected mishandling of public funds, including but not limited
to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion
Date by providing the other party with a minimum of fifteen (15) days’ advance, written notice
of early termination. Grantee hereby waives any rights to assert an impairment of contract claim
against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(A).

B. Earlv Termination Before Reversion Date Due to Non-appropriation
The terms of this Agreement are expressly made contingent upon sufficient

appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate” or
“non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee
written notice of such termination, as of the effective date of the law making the non-
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appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final, Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the Departrnent’s
sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
Article IT,

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice given
by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(ili)  The Department may direct the Grantee to implement a corrective action plan in
accordance with Article VI(D) herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect
unless or unti] the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lified or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lifted, the Department will consider
further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to
suspend entering into new or further written obligations with third parties pursuant 1o Article
VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan {o remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure
to sign a corrective action plan or meet the terms and deadlines set forth in the signed comrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.

Page 6 0of 14
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIil. REPORTS

A, Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall
submit to the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be
submitted on a form prescribed by the Department. The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with a

minimum of thirty (30) days’ advance written notice of any change to the Periodic Report format
or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting period from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting period; provided, however, that in no
event shall the reporting period be less than one month.

B. Paper Final Report
The Grantee shall submit to the Department and the Department of Finance and

Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and contain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2, The Department shall provide
Grantee with a minimum of thirty (30) days’ advance, written notice of any change to the Final
Report format or content. The Paper Final Report must be submitted within twenty (20) days
after the Project's Reversion Date or within twenty (20) days of the date of Early Termination,
which ever first occurs.

C. Paperless Reporting
In lieu of the paper reports described in subparagraphs A and B of this Article, the

Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Department of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit 1. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to repart on a paperless basis. The Paperless Report shall be
due monthly on the last day of each manth, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.
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D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i} request such
additional information regarding the Project as it deems necessary and (ii) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project, Grantee shall respond to such
requests for additional information within a reasonable period of time, as established by the
Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIIL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form
attached hereto as Exhibit 3, Payment requests are subject to the following procedures:

i) The Grantee must submit one original and one copy of each Request for Payment;
and

(i) Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article III herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project;
provided, however, that the Grantee may be reimbursed for unpaid liabilities only
if the Department, in its discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

(iif)  In cases where the Grantee is submitting a Request for Payment to the Department
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the
Departinent may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or

(ii)  July 15 of each year for all unreimbursed expenditures incurred during the previous
fiscal year; or

(iii} Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein will

result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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unti] it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article I herein to provide Third Party
Obligations. The Department's ability to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Department due to Grantee's
violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS
AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

ty

(i)

(iif)

(iv)

W)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public
Works Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if
applicable. Every contract or project in excess of sixty thousand dollars ($60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of lzborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project.

The Project may only benefit private eatities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-called “Anti-Donation Clause,”

The Grantee shall not at any time convert any property acquired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, advance, written approval,

The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee
agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(1) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Graatee, the person executing
this Agreement has authority to do so, and, once executed by the Grantee, this
Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

(iii)  This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable to the Grantee, the Grantee's charter (if
applicable), or any judgment or decree to which it is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation in law.

(v)  The Grantee’s governing body has duly adopted or passed as an official act a
resolution, motion, or sirnilar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and to sign Requests
for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specificaily
agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing bady, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant, Further, Grantee shall require all of its
contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of this or
any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting
lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements, All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if
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feasible, maintain a separate bank account or fund with a separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the
purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Praject records available to the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended,
the Grantee may be required fo reimburse to the State of New Mexico, to the originating fund,
any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, ar
violation of this Agreement, the Grantee shall return such funds to the Department for
disposition in accordance with law.

ARTICLE XTII. LIABTEITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

Attachments A and B are incorporated by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS

AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause
in all contracts between it and other parties that are (i) funded in whole or part by funds made
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available under this Agreement and (ii) entered into after the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, the Santa Fe County
may immediately terminate this Agreement by giving Contractor written notice of such
termination. The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to
assert an impairment of contract claim against the Santa Fe County or the NMED or the State of
New Mexico in the event of immediate or Early Termination of this Agreement by the Santa Fe
County or the Department”

ARTICLE XV]. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a NMED Grant

Agreement. Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County's only liability shall be to

pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A, Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of
which must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4, have adequate accounting methods and procedures 1o expend grant funds
in accordance with applicable law and account for and safeguard grant funds and assets acquired
by grant funds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this
Agreement;

2. require the Grantee to develop and implement & written corrective action
plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving

the Grantee notice of such special conditions in accordance with Article ITI of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement,

ARTICLE XVIII. SEVERANCE TAX BOND CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOF),
an entity separate and distinct from the Department, Grantee acknowledges and agrees that (i) it
is Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are
currently imposed on the Project; (ii} the Department’s failure to inform Grantee of a BOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upon the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREQF, the parties have duly executed this Agreement as of the date
of execution by the Department.

GRANTEE

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

NEW MEXICO ENVIRONMENT DEPARTMENT

By:

Its: Cabinet Secretary or Deputy Cabinet Secretary

Date
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ATTACHMENT B — NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

ARTICLE1 REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless
waived in writing by the New Mexico Environment Department (NMED) (payment may bs
withheld if any of these procedures are not followed by the Grantes).

A. The Grantee must submit a detailed project description to NMED Construction
Programs Bureau prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form. The Grantee must
submit copies to NMED of all executed contracts entered into by the Grantee prior to
this agreement, that are related to the project, for review and, if appropriats,
approval.

B. If these grant funds are to be used for engineering andfor other professional
services, the Grantee must submit documentation regarding the hiring process to ba
used and the Request for Proposals {RFP), if applicable, to NMED for raview and
approval prior to selecting engineering and/or other professional services. An RFP
for engineering services andfor other professional services must be performed in
compliance with the New Mexico Procurement Cod=
[Sections 13-1-21 et seq. NMSA 1978]. If, for any one circumstance, engineering
fees will exceed $60,000, excluding gross receipt taxes, the Grantee is also required
to contact the Professional Technical Advisory Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505)888-6161 and e-mail
ptab@acecnm.org.)

C. If these grant funds are to be used for engineering andfor other professional
services, the Grantee must submit a draft of any engineering agreement and/or other
professional services contract, or a letter certifying that the Grantee's staff will be
used for design, to NMED for review and approval prier to executing the
agreement/contract or using Grantee's staff. The required engineering agreement
format is the “Publicly Funded Project” form prepared by NMED and postad on the
website at www.nmenv.state.nm.us/cpb/cpbtop. html.

D. A preliminary engineering report (PER) or study by a registered New Mexico
Professional Engineer may be required. If 2 PER or study is to be prepared, the
Grantee and their consultant shall meet with NMED befors starting any work for a
“scoping” meeting to fully discuss the scope and extent of the PER. The consuitant
shall present their preliminary outiine for the PER, including the alternatives to bs
considered. The Grantee must submit the final PER and/or study to NMED for
review and approval before preparation of plans and specifications. The purpose of
the PER and/or study is o analyze and choose the most technically feasible and cost
effective solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

E. Grantee agrees not to start the preparation of plans and specifications untit NMED
approval of the PER, study, or waiver of the report requirement has been received.
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If the grant funds are to be used for engineering design or for construction, the
Grantee must submit all plans, specifications, and any addenda for this project
{(prepared by a registered New Mexico Professional Engineer) to NMED for review
and approval before the project Is advertised for construction bids.

The Grantee musi submit all work related to easements, rights-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior to _advertising for construction. A site cerificate certifying that all
necessary easements and/or property upon or through which the project is being
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Certificate must be signed by an attorney, engineer,
surveyor, or tile abstractor. The Grantee must submit the -recommendation of
award, certified bid tabulation, a copy of bid bond for the selected contractor and
evidence of full project financing to NMED for review and approval prior to awarding
the contract. Grantee shall not award the contract untl NMED has concurred in
writing with the award. Competitive bidding, in accordance with applicable state laws
{(including local wage determinations as provided for in
Section 13-4-11 NMSA 1978), will be used for awarding construction contracts.
Contracts will be awarded to the responsive, responsible bidder who submits the
lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice
of the award and the minutes of the meeting in which the award was made, the
notice of a pre-construction conference, a copy of the executed construction contract
documents (including payment and performance bonds), and the notice to contractor
to proceed to NMED for review. The selected contractor will be required to post a
performance and payment bond in accordance with reguirements of
Section 13-4-18 NMSA 1978.

The selected contractor will submit a construction schedule to the Grantee and
NMED if requested at the pre-construction conference with a copy to NMED. The
Grantee will submit all modifications to plans and contract by change orders to the
NMED project manager promptly for review and approval prior to implementation of
such modification or ¢hange. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision
will be rendered by NMED zand followed by a written confirmation to the Graniee.

The Grantee will provide a full-time construction inspector during construction of the
project. The Grantee will be required to submit the inspector's résumé to NMED for
review and approval. All daily inspection reports shall be made available to the
NMED Project Manager upon request.

Notwithstanding the inspections perfermed by the Grantee and its engineer, NMED
will have the right to examine all installations comprising the project, including
materials delivered and stored on-site for use on the project. Such examinations will
not be considered an inspection for compliance with contract plans, but will be a
general NMED review as described in Article 2 below.

If applicable, the Grantee (or the system owner) will employ qualified utility operators
and will comply with all provisions of the New Mexico Utility Operators Certification
Act, Section 61-33-1 et seq. NMSA 1978.
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M. If the grant funds are to be used for construction of wastewater collection lines or
water distribution lines, the Grantee will assure NMED that the existing population
will connect to the collection system or distribution system within reasonable time
after project completion. This will be accomplished by adoption and annual review of
an ordinance and user charge system or other legal documents or other official act
requiring such connection to the system, to the extent permitted by law.

ARTICLE2 NMED OVERSIGHT

NMED inspection, review and approval are only for purposes of compliance with applicable
state grant requirements, procedures, statutes and regulations. NMED approva! will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable state grant
requirements, procedures and regulations. NMED will bring to the Grantee's attention, any
obvious defects in the project's design, materials or workmanship, but all such defects and
their correction will be the responsibility of the Grantee and its contractors and consuitants.
Any questions raised by NMED during its inspections and reviews shali be resolved
exclusively by the Grantee. The Grantee and its contractors and consultants will remain
responsible for the completion and success of the project. Approval does not relieve the
owner or engineer of legal responsibilities for the overall integrity of the project, adequacy of
the design, safety, or compliance with all applicable regulations.

ARTICLE3 CLOSEOUT

A. The project will not be considered complete until the work as defined in this
agrezment has been fully performed, and finally and unconditionally accepted by the
Grantee and NMED.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and

specifications, final payment will be made after approval by NMED of the PER, study,
or plans and specifications. Payments do not constitute approval of any of these
documents,

C. If the grant funds are to be used for purchase of equipment, final payment will be
made after approval by NMED of receipt of equipment title and appraisal reports for
used equipmient.

D. If the grant funds are to be used for construction, final payment will be made after the
final inspection has been conducted by NMED and the following items, unless
waived by NMED, have been provided to NMED, and have bzen reviewed and
approved by NMED:

. Operation and maintenance manuals or a letter from the owner cerifying receipt
and acceptance of the operation and maintenance manuals;

ii. A final reimbursement request including the final certified comstruction pay
request prepared by the Grantes's project engineer and zpproved by the
Grantee;

iii. A certificate of substantial completion including punch list items:



iv. A letter certifying project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract
documents with the Grantee, or if payment and materials performance bonds are
"called", an acceptance close-out settlement to the Grantee and contractors will
be submitted to NMED for final review and approval;

v.  Cerification letter by the Grantee that the Labor Standards Contract Provisions
have been met;

vi.  Record drawings prepared by the Grantee's project engineer or a letter from the
owner certifying receipt and acceptance of the record drawings;

vii, ~ Complete and legally effective releases or waivers (satisfactory to the Grantee)
of all liens arising out of the contract documents and the labor services
performed and the materials and equipment furnished there under. In lieu
thereof and as approved by the Grantee, contractor(s) may furnish receipts or
releases in full; an affidavit of contractor that the releases and receipts include
labor, services, materials, and equipment for which a lien could be filed and that
all payrolls, material and equipment bills, and other indebtedness connected with
the work for which the Grantee or its property might in any way be responsible,
have been paid or otherwise satisfied:

vili. A written consent of the surety, if any, to final payment; and

ix.  Grantee's ledger sheets including all payments made by the Grantee may be
requested with the final reimbursement request and before the final
reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.G above), when real property is acquired by
the Grantee, either through purchase or donation as a part of this project and within the
project period, the Grantee will submit documentation of the acquisition to NMED, including
a legal description of the property, the date the property will be acquired, evidence of clear
title, and an appraisal report prepared by a qualified appraiser who was selected through
applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the
Grantee will make available to NMED all documents of title pertaining to the acquired
property and all easements or rights-of-way necessary for the completion of work under this
grant agreement.
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT

DATABASE PERIODIC REPORT
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EXHIBIT 1

The Capital Projects Monitoring Systems (CPMS) can be found at:
Below are screenshots from the website on required fields for Local
program manager for Login and Password information.

http://coms.dfa.state.nm.us.

Entities. Please contaet your

.l_'.l-

T 1 _};j.

T

ICHP Priority

| Espended Amount {Loenl Entity)

ISYES

Current Bnlance (Loeal Entiiy)

Project Status (Local Enfity)

Praject Phase (Loceal Entity)

Goal/Miles tone nchieved lnst quarter

Goul/Milestone for next quurier

Valid Contracts in Place (True/False)

No activity for month being reported

{True/Fulsc)

Last S ubmission Date {Local)

Last Umtate (Local)

Date
Completed,
Expectad
Completion
Ciate or N/A

Amount

Funded 10

Date

Fusure
Funding
Amounis

Contractor
Name

Furding
Sources

Contract
Ampunt

Comments

Grant
JAgreamemnt
Issued

Water Rights

Easement &
ROW

Bovisition

ihrchaeological
Studies

Environmental
Studiss

Planning

besign

Construction

Furnish/Equipm
20t

Total

Version 9.30.13



O PERIODIC REPORT [J FINAL REFORT

Grantec:
Project Number: Reportng Period: _
1. Please provide a detailed status of project referenced above.

A, Third Party Obligatons
Purchas# Order or Contract #

WName of Conuactor or Vendor:

Amount of Third Party Obligaton:

Date Executed:

Termenadon Date:

B. Project Phasc

Bonds Sold 0 Plan/Design ©  Bid Docements 0 Construction 0
(provide anncipated date of commencement and completion for each phase}

2. Grant Amount adjusied foc ATPPif applicable

Total Amount of all Notces of Obliganon to Rexmburse:

———

Total Grant Amount Expended by Grantee 10 Date:

Grant Balaace as of this Date:

Amount of Other Unexpended Funding Sources

(] PERIODIC REPORT

I hereby cerufy thar the aforemenuoned Capiral Grant Project funds are being expended in accordance wath all
requirements of the Grant Agreement, and 1n compliance with all othes applicable requirements.

[J FINAL REPORT

T hereby cernfy that the aforemenuoned Capial Giant Project funds have baen completed and funds weze

expended 1 2ccordance with all requiremznts of tie Grant Agrsement, and in compliance wr
state/ regulatory requrements

Grentee Reprasentanve/Trile Date

th all other zpphezble

Version 9.30.13
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NMED Project Managers will complete this form based on execured contracts provided by Grantee

STATE OF NEW MEXICO Exhibit 4
CAPITAL GRANT PROJECT
INITTAL Notice of Obligation to Reimburse Grantee # 1
DATE: o iin, P
TO: Grantee:

Grantee Official Representative:

FROM: Department Representative: . , NMED/CPB Project Manager

SUBJECT: Norice of Obligation to Reimburse’ Grantee
Project Number:

As the designated representative of the Department for Grant Agreement number

entered into berween Grantee and the Deparmment, I certify that the Grantee has submitted to the Deparunent the
following third party obligauon executed, in writing, by the third party’s authorized tepresentative:

Vendor or Contractor:
Thurd Pariy Obligation Amount:
Terminaton Date:

Vendor or Contractor:
Third Party Obligaton Amount:
Terminavon Date;

Vendor or Contractor:
Thard Party Obligation Amount:

Teomnaton Date:

| cernfy thar the State is 1ssuing this Nooce of Obligation to Reimburse Granzee for permussible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount adjusted for AIPP if apphicable:

The Amount of this Natce of Obligadon: $0.00
The Toral Amount of all Previously Issued Nounces of Obligzaon N/A
The Toral Amount of 2ll Nouces of Obligation to Date: N/A

Note: Comiract aniosnss may exueed the 1oial grant ariount, bui he mmes pord by the grant unll not exczeed the Lrani arcwny,

Deparunent Rep. Approver:

Tite:

Signerure:

Dage:

b . . ;

"Retmburse” as used throughout thus Nouce of Obliganen to Remmburse includes Depanument payments to the Grantee for mvosess
received, but not yet paid, by the Grartes from a third parry contractor or vendor, if the invoices comply with the provisions of the Grant
Agreement and 2r2 a vabd bzbiliy of the Grantee
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] Amendment
No

Daie

ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT DESCRIPTION

NAME OF GRANTEE: Santa Fe County

PROJECT NO: _14-1697-STB

The GRANTEE agrees fo accomplish the project as described below:

Expansion of water and sewer service in the Historic Village of Agua Fria will ensure a
safe, reliable and adequate supply of drinking water, expand fire protection and prevent
septic tank contamination of ground water resources. The Santa Fe County Utilities
(SFCU) Division of the Public Works Department is seeking to plan, design and construct
water and sewer line extenslons within the Historic Village to increase the number of
residents served by public water and wastewater utilities.

X (),Q_,—_-:é\-— Lleas X

Officlal Reprasentative NMED Project Mlanager Approval
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Santa Fe County
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THE BOARD OF COUNTY COMMISSIONERS
SANTA FE COUNTY

RESOLUTION NO. 2015-

A RESOLUTION AMENDING RESOLUTION 2010-104 TO CLARIFY THE PROCESS
FOR APPOINTMENT OF BOARD MEMBERS

WHEREAS, on June 26, 2010, the Board of Santa Fe County Commissioners (BCC)
adopted Resolution 2010-104, A RESOLUTION CREATING SANTA FE COUNTY
HOUSING AUTHORITY BOARD; and

WHEREAS, the BCC created the Santa Fe County Housing Authority (Authority)
pursuant to the New Mexico Municipal Housing Act, §3-45-1 et seq., NMSA (the Act);

WHEREAS, the Act requires the BCC to appoint all members of the Authority; and

WHEREAS, paragraphs 5 through 7 of Resolution 2010-104 lack clarity regarding
appointment of Resident and Community Members to the Santa Fe County Housing Authority
Board (the Authority); and

WHEREAS, paragraphs 5 through 7 of Resolution 2010-104 should be clarified to
ensure compliance with the Act.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF SANTA FE COUNTY that Resolution 2010-104 is amended as
follows:

Section One. Paragraphs 5, 6, and 7 of Resolution 2010-104 are deleted entirely and replaced
with the following paragraphs:

5. The BCC shall initially appoint the Community Member of the Board and he
or she shall serve until January of the next even numbered year. The BCC
shall initially appoint the Resident Member and he or she shall serve until
January of the next odd numbered year. Thereafter, the BCC shall appoint
Community Members and Resident Members for two year terms and each
may only be reappointed for a total of three consecutive terms (i.e., for a total
term of office of not to exceed eight (8) years).

6. If the Resident Member vacates his or her office for any reason, a notice shall
be delivered to each resident living in public housing advising them of the
vacancy and informing residents that are interested in serving in the position
to submit a letter of interest to the Executive Director. The letters of interest
received will be presented to the BCC for consideration.






7. If a Community Member vacancy occurs, a public notice will be posted in a
local newspaper qualifying for the posting of legal notices. All interested
parties shall submit a letter of interest to the Executive Director. The letters of
interest received will be presented to the BCC for consideration.

Section Two. All provisions of Resolution 2010-104 not herein amended shall remain in full
force and effect.

PASSED, APPROVED, and ENACTED on the day of
, 2015 by the Board of County Commissioners of Santa Fe County.

THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY

Robert A. Anaya, Chair

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

/)
é regory S. Shaffer, County Attorney













