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County AManager

To:  Board of County Commissioners

From: Gregory S. Shaffer, County Attome%%
Via: i i s

Katherine Miller, County Manager

Date: February 17, 2015

Re:  Request Authorization to Publish Title and General Summary of Ordinance No.
2015-__, An Ordinance Adopting a County Hold Harmless Gross Receipts Tax

Issue. Atthe February 10, 20135, Study Session of the Board of County Commissioners (BCC)
individual commissioners expressed interest in considering an ordinance enacting a 1/8% of one
percent increment of the County Hold Harmless Gross Receipts Tax (Hold Harmless GRT).

Background. At the Study Session, the BCC discussed funding alternatives for capital,
maintenance, and operational needs related to County roads, buildings, and other infrastructure.
Enacting an increment of the Hold Harmless GRT was a funding option discussed.

By way of general background, the Hold Harmless GRT:

» Is not subject to negative or positive referendum;

s May be used for any County purpose, though the adoption ordinance may dedicate
revenue to specific purposes; and

e May be enacted in increments of 1/8™ of one percent, not to exceed 3/8™ of one percent.

Summary of Proposed Ordinance. The proposed ordinance would impose on any person
engaging in business in Santa Fe County an excise tax equal to one-eighth of one percent
(.125%) of the gross receipts reported or required to be reported by the person pursuant to the
New Mexico Gross Receipts and Compensating Tax Act, as it now exists or as it may be
amended. This amounts to $0.13 on a $100 purchase.

The proposed ordinance would dedicate Hold Harmless GRT revenue to:

A. Capital and maintenance expenditures for facilities and infrastructure wholly or
partially owned by Santa Fe County, including, but not limited to, roads, buildings,
and water and wastewater systems as well as the acquisition of real property and
water rights for such facilities and infrastructure; and

B. The payment of the principal, interest on and other costs, including costs of issuance,
related to revenue bonds issued for any of the purposes specified in Paragraph A.

The Hold Harmless GRT would be effective either January 1 or Julyl, whichever date occurs
first after the expiration of three months from the date the proposed ordinance is adopted and
submitted to the Taxation and Revenue Department (TRD). Consequently, for the Hold
Harmless GRT to be effective on July 1, 2015, the BCC would have to adopt the ordinance and
submit it to TRD on or before March 31, 2015.

Recommendation. If the BCC wants to further consider enactment of the Hold Harmless GRT
at this time, authorize publication of the title and general summary of the proposed ordinance,
specifying the number and dates of public hearings.

102 Grant Avenue * P.O.Box276 + SantaFe, New Mexico 87504-0276 + 505-986-6200 - Fax: 505-995-2740
www.santafecountynm.gov



SANTA FE COUNTY

ORDINANCE NO. 2015-

AN ORDINANCE
ADOPTING A COUNTY HOLD HARMLESS GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY OF SANTA FE COUNTY:

Section 1. Imposition of Tax. There is imposed on any person engaging i iness in
Santa Fe County, for the privilege of engaging in business in Santa Fe County, i
red

ise tax
equal to one-eighth of one percent (.125%) of the gross receipts reported or regh _
reported by the person pursuant to the New Mexico Gross Receipts and (ﬁnsating ; ct
as it now exists or as it may be amended. The tax imposed under this ordi ?‘:s pursuant to the
County Local Option Gross Receipts Taxes Act as it now exists or as it ma}“b amended and
shall be known as the “county hold harmless gross receipts tax.” ‘p. D

B. direct broadcast satellite sepfices.

Section 4. Dedication. Revenufroimhe county hold harmless gross receipts tax will be
used for one or more of the purpgses listed belgw:

A. Capital and maintenanceéexpenditures for facilities and infrastructure wholly or

partially owped by Santa Pbunty, including, but not limited to, roads, buildings,
and wate Héla‘,waste'.ﬁter systems as well as the acquisition of real property and

water righ ts forsuch facilities and infrastructure; and

B. Theff)a)nnent of the principal, interest on and other costs, including costs of issuance,
related o, revenue bonds issued for any of the purposes specified in Paragraph A of
this Sectib

N ectio%ﬁ Effective Date. The effective date of the county hold harmless gross receipts
he either J anuary 1 or Julyl, whichever date occurs first after the expiration of three

months fram the date this ordinance is adopted.

PASSED, ROVED, AND ADOPTED BY THE GOVERNING BODY OF SANTA FE
COUNTY THIS DAY OF MARCH, 2015.

BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY

Robert A. Anaya, Chairperson
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ATTEST:

Geraldine Salazar, County Clerk

Approved as to Form:

Gregory S. Shaffer, County Attorney
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MEMORANDUM

DATE: February 9, 2015

TO: Board of County Commissioners

FROM: Adam Leigland, Public Works Department Director
VIA: Katherine Miller, County Manager. (i

ITEM AND ISSUE: BCC Meeting February 24, 2015
Request Authorization to Publish Title and General Summary of an Ordinance Establishing
Weight Limits on Various County Maintained Roads (Robert Martinez/Public-Works)

SUMMARY:

The purpose of this ordinance is to restrict heavy vehicle traffic that exceeds the allowable weight
the asphalt pavement of the road will support by imposing a maximum weight limitation on certain
County maintained roads,

DISCUSSION:

The Public Works Department frequently receives complaints from the public regarding
commercial heavy vehicle traffic in their neighborhoods. In order to uniformly impose heavy
vehicle traffic restrictions, staff developed policies and procedures for proposing weight limits on
asphalt paved County roads. On October 14, 2014, the BCC adopted Resolution 2014-114 “A
Resolution adopting policies and procedures for proposing weight limits on asphalt paved roads
maintained by Santa Fe County".

As per the adopted policies and procedures, staff conducted assessments on County Road 33-0Old
Lamy Trail, County Road 62-Caja del Oro Grant Road, Caja del Rio Road and County Road 45-
Bonanza Creek Road. The results are as follows:

e County Road 33-Old Lamy Trail, which extends from US 285 into the community of
Lamy, is an access road to a historic residential area and a rail road station for Santa Fe
Southern Railway and Amtrak. The structural number for said paved road, which accounts
for a 2% growth, meets the existing traffic conditions, but heavy truck traffic that exceeds
the current conditions will cause said road to fail prematurely. A 5-ton weight limit per
axle is required for this road.
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o County Road 62-Caja del Oro Grant Road, which extends from Agua Fria Road to NM
599 Frontage Road, provides access to NM 599 and neighborhoods north of NM 599. The
structural number for said paved road, which accounts for a 2% growth, does not meet the
existing traffic conditions and will cause said road to fail prematurely. A 5-ton weight limit
per axle is required for this road.

¢ Caja del Rio Road, which extends from the NM 599 Frontage Road to Las Campanas
Drive, provides access to the Municipal Recreation Complex, Marty Sanchez Golf Course,
Santa Fe Animal Shelter, and Caja del Rio Landfill. The structural number for said paved
road, which accounts for a 2% growth, meets the existing traffic conditions. As per the
Settlement and Road Improvement Agreements between the County, King Brothers Ranch,
Western Mobile Incorporated, Richard Cook and Las Campanas Limited Partnership, dated
QOctober 6, 1997, which acquired the right-of-way for said road, a 10,000 pound weight limit
shall be posted on said road north of the landfill access road (Wildlife Way). A 5-ton weight
limit is required for this road.

¢ County Road 45 -Bonanza Creek Road, which extends from NM 14 to the [-25 Frontage
Road, provides access to various communities east of NM 14. The structural number for
said paved road, which accounts for a 2% growth, meets the existing traffic conditions, but
.heavy truck traffic that exceeds the current conditions will cause said road to fail
prematurely. A 5-ton weight limit per axle is required for this road.

Exceptions. The weight limits would not apply to emergency vehicles, road machinery engaged in
highway construction or maintenance or to implements of husbandry, including farm tractors,
temporarily moved upon a highway, to vehicles making pick-ups or deliveries to or providing
services to addresses on effected roads or addresses on adjacent roads served only by that road,
including, but not limited to, solid waste removal services, utility vehicles performing work on
utilities located along effected roads or adjacent roads served only by that road, or to a vehicle
operated under the terms of a temporary, excessive weight permit issued in accordance with the
ordinance.

Temporary, excessive weight permits are option. The ordinance provides the Public Works
Department to issue temporary, excessive weight permits.

Penaliies. The ordinance would impose a fine of $300 for violations.

ACTION REQUESTED:
Public Works requests authorization to publish title and general summary of an ordinance
establishing weight limits on various county maintained roads.
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NO. 2015-___

AN ORDINANCE
ESTABLISHING WEIGHT LIMITS ON VARIOUS COUNTY MAINTAINED ROADS

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSION
SANTA FE COUNTY:

1. SHORT TITLE. This Ordinance shall be cited as the “Coyy

SUF

3. DEFINITIONS.

A. “Emergency vehicle” means any fji€
police vehicle or apparatus, ambulance and any other

@eans any ﬁ;ﬁ-;
sgrnitrailers convErted to trailers by means of a converter

Or vehicle” means every vehicle that is self-propelied and every
by electric power obtained from batteries or from overhead trolley

L. ®  “Permitting officials” means the Public Works Department Director or
by him in writing as having the authority to issue temporary, excessive weight

L. “School bus” means a commercial motor vehicle used to transport
preprimary, primary or secondary school students from home to school, from school to home or
to and from school-sponsored events, but not including a vehicle:

(1) operated by a common carrier, subject to and meeting all
requirements of the public regulation commission but not used exclusively for the transportation
of students;
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(2) operated solely by a government-owned transit authority, if the
transit authority meets all safety requirements of the public regulation commission but is not
used exclusively for the transportation of students; or

(3) operated as a per capita feeder as defined in Section 22-16-6
NMSA 1978.

K. “Semitrailer” means a vehicle without motive power, other than a pole
trailer, designed for carrying persons or property and for being drawn by a motor vehicle and so
constructed that some significant part of its weight and that of its load rests upon ggfis carried by
another vehicle. L.

L. “Ton” means 2,000 pounds.

M. “Trailer means any vehicle without motive power desj

N. “Truck” means every motor vehic __uul-\
primarily for the transportation of property. b
vehicle designed and used primarily for drawing other vél
the weight of the vehicle and load drawn.

P. “Vehicle” means every{ge

or unitized frame and body of any vehle or moto ek le except devices moved excluswely by
5 or tracks.

114.
4. FINDINGS.

9ads paved with asphalt represent a significant investment by the
;nmnt igthe most expensive road construction material.

determinedhat the weight limits established in Section 5 should be imposed to protect the
identified roads.

5. WEIGHT LIMITS ON DESIGNATED ROADS.

Road or Portion of Road Weight Limit
County Road 33-Old Lamy Trail Gross vehicle weight and gross combination
vehicle weight shall not exceed five (5) tons per
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axle.

County Road 62-Caja del Oro Grant Road Gross vehicle weight and gross combination
vehicle weight shall not exceed five (35) tons per
axle.
Caja del Rio Road North of the Entrance to Gross vehicle weight and gross combination
the Caja del Rio Landfill to Las Campanas vehicle weight shall not exceed five (5) tons
Drive

County Road 45 —Bonanza Creek Road Gross vehicle weight and gros _.-a?-.- bination
vehicle weight shall not exceed{ive @) tons per
axle. XD

;!.

Gross vehicle weight and gross combination vehicle weight limits are dé!t?%lg\% by multlplymg
the number of axles times five (5) tons. For example, the gross combination Vehicle weight limit
for a combination truck tracker and trailer with a total of 4 axles wQulthhe 40,0 pounds.

rvices to addresses on a
_ adjacent roads served only by that
Setvicgs, utility vehicles performing work
ctlon Sipf this Ordinance or adjacent roads

enethipf Permit; Conditions. Except for the movement of manufactured
m d, in cases of emergency, for the transportation of loads on a

shall be catfi€d in the vehicle to which it refers and shall be opened for inspection to any peace
officer. Violating a condition or term of a temporary, excessive weight permit issued pursuant to
this section shall constitute a violation of this Ordinance and shall be subject to the penalties set
forth in Section 9. In addition, violating a condition or term of a temporary, excessive weight
permit issued pursuant to this section shall constitute grounds for revocation of the temporary,
excessive weight permit.

C. General Standards and Conditions. Temporary, excessive weight permits
will not be issued unless:
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1. there is no reasonable way by reduction or division of the vehicle or
equipment to meet the applicable weight limits;

2. the proposed excessive weight trips are not likely to damage the road(s)
for which the permit is issued; and

3. the applicant has made satisfactory arrangements to indemnify the
County for the cost of repairing any damage caused to the roads by the excessive weight trips.

Property.

1. If a vehicle for which a permit is issued pursu
manufactured home, permitting officials shall furnish the following info
tax division of the taxation and revenue department: the date the permi

The weight limit established in Sceiy
effective until the Public Works Dep .

é erects or c ses to be erected and maintained signs designating the weight
limit and prov1s10ns nce at each end of that portion of any street affected; and

tice and a copy of this Ordinance to the nearest officer or
Me)uco Department of Public Safety, Motor Transportation Division
al permits and the Santa Fe County Sherriff.

P@N'ALTIES AND CITATIONS.

A Violations of this Ordinance shall be punishable by a fine of three hundred
dollars ($398) per violation.

employee of the N
authorized to issue s

B. Prosecution of violations of this Ordinance may be commenced by the
issuance of a citation charging the violation. Citations may be issued by the County Sheriff and
Deputy County Sheriffs.

10, EFFECTIVE DATE. This Ordinance shall become effective thirty (30) days
after it is recorded in the office of the County Clerk.
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ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF SANTA FE
COUNTY THIS DAY OF , 2015,

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Robert A. Anaya, Chair
ATTEST:

Geraldine Salazar
County Clerk
APPROVED AS TO FORM:

Gregory S. Shaffer
County Attorney

Page 5 of 5












Henry P. Roybal

Commissioner, District 1

Kathy Holian

Comissioner, District 4

Miguel M. Chavez

Commissioner, District 2

Liz Stefanics
Comunissioner, District 5

Raobert A. Anaya

o L Katherine Miller
Comtmissioner, District 3

County Mannger

To:  Board of County Commissioners

From: Adam Leigland, Public Works Department Director
Via: Katherine Miller, County Managewy-

Date: February 13, 2015

Re: Request Authorization to Publish Title and General Summary of Ordinance No.
2015- , An Ordinance Amending the Right of Way Use Ordinance, Ordinance No.

—t

2003-1, as Amended by Ordinance No. 2009-5

Issue. Among other things, Ordinance No. 2009-5 amended Section 10 of the Right of Way Use
Ordinance to increase the fees charged for Right of Way Use permits. The proposed ordinance
would undue this fee increase — which has never been implemented — so as to resolve pending
litigation and allow the Board of County Commissioners (Board) to consider a possible fee
increase and other possible amendments to the Right of Way Use Ordinance at a time of its own
choosing.

Background. The increased fees enacted by Ordinance No. 2009-5 was challenged in District
Court by the Public Service Company of New Mexico, New Mexico Gas Company, Comcast of
California XIV, LLC, and Qwest Services Corporation.

Santa Fe County agreed to suspend collection of the increased fees enacted by Ordinance No.
2009-5. As a result and by stipulation of the parties, the litigation has never been resolved. The
District Court has indicated, however, that the litigation cannot perpetually linger. And the
utility companies are unwilling to dismiss the action so long as the increased fees remain on the
books.

The proposed ordinance would undo the increased fees by reenacting the prior version of Section
10 enacted by Ordinance No. 2003-1. This would allow the lawsuit to be dismissed, thereby
avoiding unnecessary litigation costs. The Board could then consider proposed fee increases
(and other possible amendments to the Right of Way Use Ordinance) in the future at a time of its
own choosing, without regard to Court deadlines.

Recommendation. Authorize publication of the title and general summary of the proposed
ordinance.
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SANTA FE COUNTY

ORDINANCE NO. 2015-

AN ORDINANCE
AMENDING THE RIGHT OF WAY USE ORDINANCE, ORDINANCE NO. 2003-1, AS
AMENDED BY ORDINANCE NO. 2009-5

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS Of*SANTA
FE COUNTY:
. 2003

Section 1. Section 10 of the Right of Way Use Ordinance, Ordinanc g\ as
amended by Ordinance No. 2009-5, is hereby amended to read as fo]lows

“A permit fee of seventy-five dollars ($75.00) shall be charged and collected for
each proposed activity and for each permit issued up to 600Jineal feet. The
seventy-five dollar (§75) fee collected shall be distributed asgf 115%-15 Sixty seven
percent (67%) shall be designated to the County general fu three
percent (33%) shall be demgnated to a road maintenfnce ﬁ.m or repair of
roadways. For permits in excess of 600 lineal fi _ the fee will e"prorated by
dividing the length by 600, then multiplying it by sgv, "f?-'?.ﬁ:ge/dollars (875).

Except for the Public Works Department, s#hichis notirequired to obtain a permit
for any of its projects, all other Count departmen sh 1 be required to obtain a
permit.”

Section 2. Effective Date.
by the County Clerk, pursuant to NM

.c#l

PASSED, APPROVED, AND ADOP D BY

COUNTY THIS DAY ORMARCH, 2015,

BOARD OF COUNTY COMMISSIONERS OF SANTA FE COUNTY
e M

F o &

Robert A. Ana&éSGhairpersﬁﬂ

Geraldine Balazar, County Clerk

Approved as to Form:

Gregory S. Shaffer, County Attorney
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Kathy Holian
Commissioner, District 4

Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Memorandum
TO: Santa Fe County Board of County Commissioners
FROM: David Sperling, Fire Chie‘fvf?

THRU: Pablo Sedillo, Public Safety Director
Katherine Miller, County Manager M/

DATE: February 9, 2015
SUBJECT: Request Approval of a Memorandum of Understanding between Santa Fe County

and State of New Mexico Department of Game and Fish for Development of an Off
Highway Vehicle (OHV) Training Site.

ISSUE:

The Santa Fe County Fire Department requests Board of County Commission approval of a
Memorandum of Understanding between Santa Fe County and State of New Mexico
Department of Game and Fish for the development of an Off Highway Vehicle (OHV) Training
Course at the Santa Fe County Fire Department facility and property located at 5 Martin Road,
Edgewood, New Mexico.

BACKGROUND:

Santa Fe County owns 20 acres of real property located at 5 Martin Road in Edgewood. The
property houses a classroom building utilized by the Fire Department for training purposes, Stanley
Fire District Station 3, and several small storage facilities. The Fire Department wishes to develop
an unused portion of the property as an OHV training site to assist and facilitate the Fire
Department and other County agencies with certified training for OHV operators.

The State Department of Game and Fish receives dedicated funding under the Off-Highway Motor
Vehicle Act Trail Safety Fund to develop OHV training sites and provide hands-on OHV safety
training. The County Fire Department and Game and Fish agree that their common goal of
providing an OHV training site in this area of Santa Fe County can best be met by a cooperative
approach which involves the development and maintenance of such a site at 5 Martin Road. The
development of this safety training site will provide a means to conduct safety training and
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certification to County residents including minors, adults, Fire Department and Law Enforcement
personnel, and other agency staff.

This MOU between the County and the Department provides for the funding to design, construct
and maintain an OHV training site at 5 Martin Road that will be available to the County and the
Department for OHV safety training.

RECOMMENDATION:

Recommend Board of County Commissioner approval of the MOU for an OHV Safety Training
Site between Santa Fe County and State Department of Game and Fish. The MOU sets forth
the duties of each party with respect to the County’s development on County property of the
OHYV safety training site, and the funding and direction provided by the Department for the
development and maintenance of the site to be located at 5 Martin Road, Edgewood.

35 Camino Justicia Santa Fe, New Mexico 87508-8501 - 505-992-3070 - FAX; 505-992-3073
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MOU No. #2015-0149-FD'GG

MEMORANDUM OF UNDERSTANDING
BETWEEN
COUNTY OF SANTA FE
AND
STATE OF NEW MEXICO DEPARTMENT OF GAME AND FISH
FOR AN OHV SAFETY TRAINING SITE

This Memorandum of Understanding (“MOU™) is made and entered into by and between
the State of New Mexico Department of Game and Fish (“Department”), an agency of the State
of New Mexico, and Santa Fe County (“County™), a political subdivision of the State of New
Mexico. The date of this MOU shall be the date when it is executed by the Department and the
County, whichever occurs last.

WITNESSETH:

WHEREAS, the County owns approximately 20 acres of real property located at 3
Martin Road, in Edgewood, New Mexico, Santa Fe County, where certain County Fire
Department training facilities and the Stanley Fire District are located; and

WHEREAS, the County plans to develop a vacant portion of the property at 5 Martin

Road to be designated as a training site for the operation of off highway motor vehicles
(“OHV”); and

WHEREAS, the County wishes to develop the OHYV training site to assist and facilitate
the Department with its certified safety training to OHV operators pursuant to the Off-Highway
Motor Vehicle Act, §§ 66-3-1001 et seq., NMSA 1978; and

WHEREAS, the Department receives dedicated funding under the Off-Highway Motor
Vehicle Act’s Trail Safety Fund to develop OHV safety training sites and provide hands-on
OHV safety training; and

WHEREAS, the County and the Department agree that their common goal of providing
an OHV safety training site in this area of Santa Fe County can be best met by a cooperative
approach which involves the development and maintenance of such a training site at 5 Martin
Road in Edgewood; and

WHEREAS, the County and Department agree that OHV operation can be a safe and
enjoyable activity and the parties wish to provide a site for safety training and certification to
Santa Fe County residents including minors, adults, Fire Department and law enforcement
personnel and other agency staff; and

WHEREAS, the Department and the County are authorized to enter into this Agreement;
and



MOU No. #2015-0149-FD.GG

WHEREAS, this MOU between the County and the Department provides for the funding

to design, construct and maintain an OHV safety training site at 5 Martin Road in Edgewood that
will be available to the County and the Department for OHV safety training.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

Pumpose

The purpose of this MOU is to set forth the duties of the parties with respect to the

County’s development on County property of an OHV safety training site constructed to
specifications provided by the Department. This MOU also provides for the funding by the
Department on a reimbursement basis of the initial development and maintenance of the OHV
safety training site.

2

Scope of Understanding and Responsibilities of the parties

A. The County shall:

(1) Designate a vacant area of land at 5 Martin Road, Edgewood, NM, as depicted on
Exhibit A attached hereto, for exclusive use by the County and the Department as an
OHYV safety training site.

(2) Complete in accordance with specifications provided by the Department, the
necessary features for the OHV training site, including a 230° X 180" vacant area of
land, an 8’ H X 30’ L dirt hill, and other challenge obstacles as requested by the
Department.

(3) Permit the Department instructors, Department staff and OHV training participants
access and use of the existing restroom facilities in the Stanley Fire District apparatus
bay located at 5 Martin Road.

(4) Permit access and use for parking by the Department instructors, Department staff and
OHV training participants of the parking lot area indicated on Exhibit A.

(5) Upon completion of the OHV training site the County shall be responsible for regular
maintenance of the OHV ftraining site throughout the term of this MOU.

(6) Submit itemized invoices to the Department for reimbursement by the Department for
costs incurred in the development and completion of the OHV training site. Submit
itemized invoices to the Department for reimbursement by the Department for costs
incurred in the maintenance of the OHV training site.

(7) As part of the design of the OHV training site, conspicuously post the Department’s
sign (see B(6) below) at the OHV training site.

12



MOU No. #2015-0149-FD/GG

B. The Department shall:

(1) Work with the County to ensure that the OHV safety training site is developed and
constructed in accordance with the specifications of the Department.

(2) Make available up to five thousand dollars ($5,000.00) in funding from the Trail
Safety Fund, to reimburse the County for costs incwrred by the County for
development and construction of the OHV safety training site. Within thirty (30) days
of receipt of an itemized invoice from the County, reimburse the County for the costs
incurred in the development and construction of the OHV safety training site.

(3) Make available up to five hundred dollars (§500.00) in annual funding from the Trail
Safety Fund, to reimburse the County for costs incurred by the County for
maintenance of the OHV safety training site. Within thirty (30) days of receipt of an
itemized invoice from the County, reimburse the County for the costs incurred in the
maintenance of the OHV safety training site.

(4) Conduct regular OHV safety training courses including certification of OHV safety
instructors, at the OHV training site that conforms to requirements and certification of
the New Mexico Approved Safety Training for OHV. The Department will provide at
Department expense all instructors, curriculum, supplies, training OHVs and
administrative and clerical services for its OHV safety training course.

(5) Provide a certificate of insurance to the County that indicates that the Department has

insurance coverage in the amounts required by the New Mexico Tort Claims Act, §
41-1-1, et seq., NMSA 1978.

(6) Provide to the County a sign acknowledging the support of the Department for the
development and funding of the OHV safety training site.

C. The County and the Department agree:

(1) Improvements. For purposes of this MOU, the dirt hill and any other removable or
temporary challenge obstacles which are required by the Department and which are
not permanently affixed to the real property are referred to as the “Improvements.”

(2) Specifications for OHV Training Site. The 230’ X 180’ OHV safety training site and
the Improvements will be developed, constructed or purchased in accordance with
specifications of the Department. The Department will approve the final
development design of the OHV training site and will work with the County to ensure
that specifications and maintenance requirements are met throughout the development
and ongoing maintenance of the OHV training site.

(3) Reimbursable Costs. Allowable costs for which the County will be reimbursed from
the funds identified in 2.B(2) and (3) above, are costs associated with the rental or
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hiring of equipment, costs for gravel, dirt or fill material, grading and materials and
equipment necessary for road or surface improvements and maintenance, shade
structures, seating and tables, and cost for purchase or construction of other challenge
obstacles required for the OHV training site.

(4) Disputes. Any disputes or issues regarding the obligations and duties under this MOU
shall be resolved in good faith in discussions between the County and the
Department. The parties will address make a good faith effort to resolve a dispute no
later than five (5) business days after the dispute arises and each party becomes aware
of the dispute.

(5) Participant/Trainee Waiver of Liability. The Department’s OHV safety training
course shall include a requirement that all participants who are members of the public
sign a release and waiver of liability from any and all liability or damages that the

participant may suffer as a result of the participant’s participation in the OHV safety
training course.

Term

LS ]

This MOU shall become effective upon the date of last execution by the parties, and shall
terminate five (5) years later, unless earlier terminated pursuant to Section 4 (Termination). If the
OHYV safety training site remains suitable for continued use as an OHV safety training site
beyond the initial five (5) year term, the parties may mutually agree to extend the term of this
Agreement through a written amendment executed by the parties.

4, Termination; Disposition of Improvements upon Termination

(1) This MOU may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurred
for performance or failure to perform prior to the date of termination.

(2) The Department shall own any Improvement as defined in 2.C.(1) above to the extent
the Department reimbursed the County, as described in 2(B)(2) and (3), for the costs
incurred in developing, constructing, and maintaining the Improvement. Any

disposition of Improvements owned by the Department shall require approval of the
Department.

(3) Upon the termination of this Agreement, unless otherwise agreed to by the parties, the
Department, at the Department’s cost, shall remove those Improvements as defined in
2.C.(1) above, which the Department owns. In lieu of the Department’s removal of
Improvements, County has the option to pay the Department the depreciated value of the
Improvements as agreed to in good faith by the parties.

5. Status of County and the Department
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The Department and County are separate legal entities. The Department’s agents and

employees are not employees or agents of the County. The County's agents and employees are
not employees of the Department.

6. Liability; New Mexico Tort Claims Act

By entering into this MOU, neither party shall be responsible for liability incurred as a result
of the other party’s acts or omissions in connection with this Agreement. Any liability incurred in
connection with this Agreement is subject to the immunities and limitations of the New Mexico
Tort Claims Act, NMSA 1978, § 41-4-1, et seq. as amended. This paragraph is intended only to
define the liabilities between the parties hereto and it is not intended to modify, in any way, the
parties’ liabilities as governed by common law or the New Mexico Tort Claims Act. The
Department and its “public employees” as defined in the New Mexico Tort Claims Act, and the
County and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New
Mexico Tort Claims Act.

7. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and
authorizations being made by the Legislature of the State of New Mexico for the performance
and implementation of this Agreement. If sufficient appropriations and authorizations are not
made by the Legislature, this Agreement shall terminate immediately upon written notice being
given by the Department to the County. The Department’s decision as to whether sufficient
appropriations are available shall be accepted by the County and shall be final.

8. Amendment

This Agreement shall not be altered, changed or amended except by amendment in
writing executed by the parties hereto.

0, Notices

Any notices required to be given under this MOU shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:

County: Santa Fe County Manager
Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504

With a copy to: David Sperling, Fire Chief
Santa Fe County Fire Department
35 Camino Justicia
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Santa Fe, NM 87508
Phone: (505) 992-3076

Department: New Mexico Department of Game and Fish
Attn: Christopher Johnson
3841 Midway Place NE
Albuquerque, NM 87109
Phone: (505) 222-4712

10.  Third Party Beneficiaries

By entering into this Agreement the parties do not intend to create any right, title, or
interest in or for the benefit of any person other than the County and the Department. No person
shall claim any right, title, or interest under this MOU or seek to enforce this MOU as a third
party beneficiary of this MOU.
11.  Applicable Law

This MOU shall be governed by the laws of the State of New Mexico.
12.  Entire Agreement

This MOU constitutes the entire agreement between the County and Department and any

other prior agreements between the parties, written or oral, are merged herein.

IN WITNESS WHEREOF, the parties set their hands.

SANTA FE COUNTY
Date
Robert A. Anaya, Chair
Board of County Commissioners
Attestation:
Date

Geraldine Salazar
County Clerk
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Approved as to form:

/%y Date: ___ /~&7-/5—

Gregory S. Shaffe?
County Attorney

Finance Department

s B i Date: 47/ Bor

Teresa C. Martinez——""

Director

STATE OF NEW MEXICO DEPARTMENT OF GAME AND FISH

%ﬁm Date: ///‘3//5—

7/ Alexandra Sandoval
Director

Approved for legal form and sufficiency:

By: 7777’% Date; O/ /72 S zosS

Aaron A. Rodrigue#~ <
Deputy General Counsel
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MEMORANDUM OF UNDERSTANDING
BETWEEN
COUNTY OF SANTA FE
AND
STATE OF NEW MEXICO DEPARTMENT OF GAME AND FISH
FOR AN OHV SAFETY TRAINING SITE

This Memorandum of Understanding (“MOU”) is made and entered into by and between
the State of New Mexico Department of Game and Fish (“Department”), an agency of the State
of New Mexico, and Santa Fe County (“County”), a political subdivision of the State of New
Mexico. The date of this MOU shall be the date when it is executed by the Department and the
County, whichever occurs last.

WITNESSETH:

WHEREAS, the County owns approximately 20 acres of real property located at 5
Martin Road, in Edgewood, New Mexico, Santa Fe County, where certain County Fire
Department training facilities and the Stanley Fire District are located; and

WHEREAS, the County plans to develop a vacant portion of the property at 5 Martin
Road to be designated as a training site for the operation of off highway motor vehicles
(*OHV™); and

WHEREAS, the County wishes to develop the OHV training site to assist and facilitate
the Department with its certified safety training to OHV operators pursuant to the Off-Highway
Motor Vehicle Act, §§ 66-3-1001 et seq., NMSA 1978; and

WHEREAS, the Department receives dedicated funding under the Off-Highway Motor
Vehicle Act’s Trail Safety Fund to develop OHV safety training sites and provide hands-on
OHYV safety training; and

WHEREAS, the County and the Department agree that their common goal of providing
an OHV safety training site in this area of Santa Fe County can be best met by a cooperative
approach which involves the development and maintenance of such a training site at 5 Martin
Road in Edgewood; and

WHEREAS, the County and Department agree that OHV operation can be a safe and
enjoyable activity and the parties wish to provide a site for safety training and certification to
Santa Fe County residents including minors, adults, Fire Department and law enforcement
personnel and other agency staff, and

WHEREAS, the Department and the County are authorized to enter into this Agreement;
and
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WHEREAS, this MOU between the County and the Department provides for the funding

to design, construct and maintain an OHV safety training site at 5 Martin Road in Edgewood that
will be available to the County and the Department for OHV safety training.

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

Purpose

The purpose of this MOU is to set forth the duties of the parties with respect to the

County’s development on County property of an OHV safety training site constructed to
specifications provided by the Department. This MOU also provides for the funding by the
Department on a reimbursement basis of the initial development and maintenance of the OHV
safety training site.

2.

Scope of Understanding and Responsibilities of the parties
A. The County shall:

(1) Designate a vacant area of land at 5 Martin Road, Edgewood, NM, as depicted on
Exhibit A attached hereto, for exclusive use by the County and the Department as an
OHYV safety training site.

(2) Complete in accordance with specifications provided by the Department, the
necessary features for the OHV training site, including a 230" X 180° vacant area of
land, an 8’ H X 30’ L dirt hill, and other challenge obstacles as requested by the
Department.

(3) Permit the Department instructors, Department staff and OHV training participants
access and use of the existing restroom facilities in the Stanley Fire District apparatus
bay located at 5 Martin Road.

(4) Permit access and use for parking by the Department instructors, Department staff and
QHV training participants of the parking lot area indicated on Exhibit A.

(5) Upon completion of the OHV training site the County shall be responsible for regular
maintenance of the OHV training site throughout the term of this MOU.

(6) Submit itemized invoices to the Department for reimbursement by the Department for
costs incurred in the development and completion of the OHV training site. Submit
itemized invoices to the Department for reimbursement by the Department for costs
incurred in the maintenance of the OHV training site.

(7) As part of the design of the OHV training site, conspicuously post the Department’s
sign (see B(6) below) at the OHV training site.
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B. The Department shall:

(1) Work with the County to ensure that the OHV safety training site is developed and
constructed in accordance with the specifications of the Department.

(2) Make available up to five thousand dollars ($5,000.00} in funding from the Trail
Safety Fund, to reimburse the County for costs incurred by the County for
development and construction of the OHV safety training site. Within thirty (30) days
of receipt of an itemized invoice from the County, reimburse the County for the costs
incurred in the development and construction of the OHV safety training site.

(3) Make available up to five hundred dollars ($500.00) in annual funding from the Trail
Safety Fund, to reimburse the County for costs incurred by the County for
maintenance of the OHV safety training site. Within thirty (30) days of receipt of an
itemized invoice from the County, reimburse the County for the costs incurred in the
maintenance of the OHV safety training site.

(4) Conduct regular OHV safety training courses including certification of OHV safety
instructors, at the OHV training site that conforms to requirements and certification of
the New Mexico Approved Safety Training for OHV. The Department will provide at
Department expense all instructors, curriculum, supplies, training OHVs and
administrative and clerical services for its OHV safety training course.

(5) Provide a certificate of insurance to the County that indicates that the Department has
insurance coverage in the amounts required by the New Mexico Tort Claims Act, §
41-1-1, et seq., NMSA 1978.

(6) Provide to the County a sign acknowledging the support of the Department for the
development and funding of the OHV safety training site.

C. The County and the Department agree:

(1) Improvements. For purposes of this MOU, the dirt hill and any other removable or
temporary challenge obstacles which are required by the Department and which are
not permanently affixed to the real property are referred to as the “Improvements.”

(2) Specifications for OHV Training Site. The 230’ X 180’ OHV safety training site and
the Improvements will be developed, constructed or purchased in accordance with
specifications of the Department. The Department will approve the final
development design of the OHV training site and will work with the County to ensure
that specifications and maintenance requirements are met throughout the development
and ongoing maintenance of the OHV training site.

(3) Reimbursable Costs. Allowable costs for which the County will be reimbursed from
the funds identified in 2.B(2) and (3) above, are costs associated with the rental or
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hiring of equipment, costs for gravel, dirt or fill material, grading and materials and
equipment necessary for road or surface improvements and maintenance, shade
structures, seating and tables, and cost for purchase or construction of other challenge
obstacles required for the OHV training site.

(4) Disputes. Any disputes or issues regarding the obligations and duties under this MOU
shall be resolved in good faith in discussions between the County and the
Department. The parties will address make a good faith effort to resolve a dispute no
later than five (5) business days after the dispute arises and each party becomes aware
of the dispute.

(5) Participant/Trainee Waiver of Liability. The Department’s OHV safety training
course shall include a requirement that all participants who are members of the public
sign a release and waiver of liability from any and all liability or damages that the
participant may suffer as a result of the participant’s participation in the OHV safety
training course.

3. Term

This MOU shall become effective upon the date of last execution by the parties, and shall
terminate five (5) years later, unless earlier terminated pursuant to Section 4 (Zermination). If the
OHV safety training site remains suitable for continued use as an OHV safety training site
beyond the initial five (5) year term, the parties may mutually agree to extend the term of this
Agreement through a written amendment executed by the parties.

4. Termination; Disposition of Improvements upon Termination

(1) This MOU may be terminated by either of the parties hereto upon written notice
delivered to the other party at least thirty (30) days prior to the intended date of
termination. By such termination, neither party may nullify obligations already incurred
for performance or failure to perform prior to the date of termination.

(2) The Department shall own any Improvement as defined in 2.C.(1) above to the extent
the Department reimbursed the County, as described in 2(B)(2) and (3), for the costs
incurred in developing, constructing, and maintaining the Improvement. Any
disposition of Improvements owned by the Department shall require approval of the
Department.

(3) Upon the termination of this Agreement, unless otherwise agreed to by the parties, the
Department, at the Department’s cost, shall remove those Improvements as defined in
2.C.(1) above, which the Department owns. In lieu of the Department’s removal of
Improvements, County has the option to pay the Department the depreciated value of the
Improvements as agreed to in good faith by the parties.

5. Status of County and the Department
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The Department and County are separate legal entities. The Department’s agents and
employees are not employees or agents of the County. The County's agents and employees are
not employees of the Department.

6. Liability; New Mexico Tort Claims Act

By entering into this MOU, neither party shall be responsible for liability incurred as a result
of the other party’s acts or omissions in connection with this Agreement. Any liability incurred in
connection with this Agreement is subject to the immunities and limitations of the New Mexico
Tort Claims Act, NMSA 1978, § 41-4-1, et seq. as amended. This paragraph is intended only to
define the liabilities between the parties hereto and it is not intended to modify, in any way, the
parties’ liabilities as governed by common law or the New Mexico Tort Claims Act. The
Department and its “public employees™ as defined in the New Mexico Tort Claims Act, and the
County and its “public employees™ as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, do not waive any defense and/or do not waive any limitation of liability
pursuant to law. No provision in this Agreement modifies and/or waives any provision of the New
Mexico Tort Claims Act.

7. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and
authorizations being made by the Legislature of the State of New Mexico for the performance
and implementation of this Agreement. If sufficient appropriations and authorizations are not
made by the Legislature, this Agreement shall terminate immediately upon written notice being
given by the Department to the County. The Department’s decision as to whether sufficient
appropriations are available shall be accepted by the County and shall be final.

8. Amendment

This Agreement shall not be altered, changed or amended except by amendment in
writing executed by the parties hereto.

0. Notices

Any notices required to be given under this MOU shall be in writing and served by
personal delivery or by mail, postage prepaid, to the parties at the following addresses:

County: Santa Fe County Manager
Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504

With a copy to: David Sperling, Fire Chief
Santa Fe County Fire Department
35 Camino Justicia
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Santa Fe, NM 87508
Phone: (505) 992-3076

Department: New Mexico Department of Game and Fish
Attn: Christopher Johnson
3841 Midway Place NE
Albuquerque, NM 87109
Phone: (505) 222-4712

10.  Third Party Beneficiaries

By entering into this Agreement the parties do not intend to create any right, title, or
interest in or for the benefit of any person other than the County and the Department. No person
shall claim any right, title, or interest under this MOU or seek to enforce this MOU as a third
party beneficiary of this MOU.
11.  Applicable Law

This MOU shall be governed by the laws of the State of New Mexico.
12.  Entire Agreement

This MOU constitutes the entire agreement between the County and Department and any

other prior agreements between the parties, written or oral, are merged herein.

IN WITNESS WHEREOF, the parties set their hands.

SANTA FE COUNTY
Date
Robert A. Anaya, Chair
Board of County Commissioners
Attestation:
Date

Geraldine Salazar
County Clerk



Approved as to form:

%@MA’ Date:
Gregory S. Shaffer” 7/

County Attorney

Finance Department

. 2?/!/4/,1 ﬂ_ﬂ(‘ yfi/ : Date:
Teresa C, Martinez~{____
Director
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STATE OF NEW MEXICO DEPARTMENT OF GAME AND FISH

Alexandra Sandoval
Director

Approved for legal form and sufficiency:

By: m Date:

Aaron A. Rodrigue#™
Deputy General Counsel

Date:
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Henry P. Roybal

Commissioner, District 1

Kathy Holian

Comnussioner, Dhstrict 4

Miguel M. Chavez

Comznissioner, District 2

Liz Stefanics
Commissioner, District §

Katherine Miller
County Manager

Robert A. Anaya

Cominissioner, District 3

To:  Board of County Commissioners g
From: Gregory S. Shaffer, County Attorney P

Via: Katherine Miller, County Managerdg"

Date: February 12,2015

Re:  Consideration of Santa Fe Metropolitan Planning Organization Revised and
Restated Joint Powers Agreement

Issue. The New Mexico Department of Transportation (NMDQT) is requiring that the Santa Fe
Metropotitan Planning Organization (MPO) Joint Powers Agreement (JPA) be updated.
Attached as Exhibit A is the Revised and Restated JPA being proposed for consideration by the
Board of County Commissioners (Board) of the County of Santa Fe (County).

Background. The MPO has existed since 1982. The current JPA was approved by the parities
in 2009, it is attached as Exhibit B to this memorandum. The MPO provides joint and
coordinated transportation planning throughout the Santa Fe Metropolitan Planning Area (MPA),
which is depicted on the map attached to the Revised and Restated JPA. The MPQ’s primary
funding consists of federal grants that flow through NMDOT along with local matching funds.

NMDOT is requiring that the existing JPA be updated to (i) reflect work products required by
new federal law (Revised and Restated JPA, § I(C)); (ii) identify triggers for amending the JPA
in the future (Revised and Restated JPA, § VI}; (iii) include conflict resolution provisions
(Revised and Restated JPA, § I(H)); (iv) update financial responsibility provisions so as to have
the County contribute a share of the MPO’s local operating budget (Revised and Restated JPA,

T I(G)(1)); and (v) update the title of the MPO Officer. (A February 7, 2014 letter from NMDOT
to Mark Tibbetts, MPO Officer, is attached as Exhibit C.)

The attached Revised and Restated JPA would meet these objectives as well as effect a few other
cleanup changes. The most significant changes are discussed below.

Go Forward Financial Contributions of Countv. The most significant change would be to
obligate the County — beginning with federal fiscal year 2016 — to contribute 30% of the required
cash match for federal grants it receives and additional operating funds of the MPO, with the
City of Santa Fe contributing the remaining 70%. This split is based upon the ratio of population
within the MPA. Based upon historic levels of federal funding, the MPQ Officer estimates that
the County’s annual financial contributions would be less than $35,000 per year.

It is important to note that (i) the County’s contributions would not begin until federal fiscal year
2016, which overlaps with County fiscal year 2016 (Revised and Restated JPA, § I(G)(1)):

(ii) the County’s contributions are contingent upon appropriations being made by the Board to
meet them (Revised and Restated JPA, § I(G)(1) and 9§ IV(B)) and (ii) that the County may
terminate the JPA on 120 days’ notice (Revised and Restated JPA, q ITI(A)).

Conflict Resolution. The Revised and Restated JPA contains a new Paragraph I(H), “Conflict
Resolution.” It generally requires conflicts to be resolved through informal discussions and
mediation, with the parties reserving the right to resolve disputes through arbitration or other

102 Grant Avenue - PO.Box 276 + Santa Fe, New Mexico 87504-0276 - 505-986-6200 + Fax: 505-995-2740

www.santafecountvnm ey
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alternative dispute mechanism mutually agreeable to the parties. As a practical matter, the MPO
does not appear likely to generate intractable disputes, given its purpose and long history.

Recommendation. Consider whether to approve the Revised and Restated JPA.




SANTA FE METROPOLITAN PLANNING ORGANIZATION
REVISED AND RESTATED JOINT POWERS AGREEMENT

THIS REVISED AND RESTATED METROPOLITAN PLANNING ORGANIZATION
JOINT POWERS AGREEMENT (the "Agreement") by and between the City of Santa Fe, New
Mexico, a municipal corporation (the "City"), the County of Santa Fe, New Mexico, a political
subdivision of the State of New Mexico (the "County"), and Tesuque Pueblo, a sovereign nation, is

entered into as of this day of . 2013, for the purpose of continuing the Santa

Fe Metropolitan Planning Organization (the “MPQ") originally established by and between the City
and County through a Joint Powers Agreement, dated June 30, 1982.
RECITALS
WHEREAS:

A. In accordance with the Joint Powers Agreements Act, NMSA 1978, §§ 11-1-
1 through 11-1-7 (the “JPA Act”), the City, the County, and the Tesuque Pueblo are public agencies
and are authorized by law to enter into this Agreement;

B. The purpose of the MPO is to provide joint and coordinated transportation
planning throughout the MPO Metropolitan Planning Area (“MPA™) in accordance with all federal.
State and local laws;

C. The parties hereto recognize that the MPO should be a separate body
established to conduct transportation planning in cooperation with the New Mexico Department of
Transportation (' NMDOT"); and

D. NMDOT recognizes the MPO and the need to periodically update joint

powers agreements between participating local governments.

| g E/XAIBIT




AGREEMENT

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES THAT
THEY SHALL CONTINUE THE METROPOLITAN PLANNING ORGANIZATION
ACCORDING TO THE FOLLOWING TERMS:

L SCOPE OF AGREEMENT.

A. Authority. It is the intention of the parties that under the terms of this
Agreement the MPO shall continue to function pursuant to the authority granted by federal law and
regulations (49 U.S.C. § 5303; 23 C.F.R. §§ 450.100 through 450.338). The MPO is hereby granted
the authority to perform all acts necessary to fulfill the purposes of this Agreement.

B. Purposes. The MPO shall serve as a forum for cooperative decision-making in
transportation-related matters between the parties hereto as well as among other federal and state
agencies by receiving and considering citizen input. The MPO shall also serve to assist other
governmental agencies and the public by supplying transportation-related information and data
gathered by the MPO staff.

C. Regquired Work Products.  MPO work activities and products are listed in the

NMDOT Planning Procedures Manual and shall be conducted in accordance with the most
current federal act authorizing transportation funding. The following work products are required
by federal law and regulation (23 USC § 104 and § 134; 23 CFR Part 450) and defined in the
MPQ Planning Process:

1. Develop and update every five years the Metropolitan Transportation Plan
(“MTP?”), the long-range transportation plan for the MPA over the next twenty-five years;

2. Develop and update every four years a Public Participation Plan (“PPP”) and

2



Title VI Plan in order to outline the process of public involvement in plans and studies related to the
MTP;

3. Develop and periodically update the Transportation Improvement Program
(“TIP"), which lists projects and programs with identified funding for the purpose of implementing
the MTP;

4, Develop an annual List of Obligated Projects;

5. Develop a biennial Unified Planning Work Program (C"UPWP™) with
Budget; an annual Performance and Expenditure Report; and Quarterl y Reports with [nvoices for
the purpose of setting out and reporting on the work activities of the MPO staff:

0. Following the conclusion of each decennial census, update the MPO MPA
map with a smoothed urbanized area boundary map and roadway functional classification map;
and

7. Develop Transportation System Performance Measures, Targets, and
evaluation criteria that address at a minimum, the current seven National Performance Goals, or
goals within the most current long-term highway authorization legislation, including, but not
limited to. safety, infrastructure condition. congestion reduction. system reliability. freight
movement and economic vitality, environmental sustainability, and reduced project delivery

days.

D. Organization. The MPO is organized with a Transportation Policy Board
(“TPB"), a Technical Coordinating Committee (“TCC”), and MPO staff.

1. The TPB is the recognized governing authority for the MPO and is governed

by its bylaws. It consists of representatives from the City, the County, Tesuque Pueblo, and the

NMDOT.

a2



2 The TPB shall establish policies and plans that govemn the Metropolitan
Transportation Planning process.

3. The TPB shall establish the TCC, comprised of staff of the parties hereto and
other agency staff involved in transportation planning, to provide technical review and project
recommendations to the TPB.

4, The City, in consultation with the TPB, shall hire and retain MPO staff and
shall, at a minimum, hire and retain an MPO Officer for the purpose of daily administration of MPO
activities.

5. The number of MPO staff and the physical location of MPO staff offices
shall be determined jointly by the TPB and the City, as fiscal agent of the MPQ.

6. The MPO Officer shall maintain official plans and records of the MPO and
shall administer the daily operations of the MPO and prepare necessary reports as required by
federal regulations.

7. The MPO Officer shall manage the budget and expenditures of the MPO
planning funds as appropriated by the federal government and distributed by NMDOT.

3. The MPO Ofticer shall be responsible for the development and update of the
MTP, the PPP, the Title VI Plan, the TIP, the List of Obligated Projects, the Annual Performance
and Expenditure Report, the Quarterly Reports with Invoices, and the UPWP with Budget, for
review by the TCC and approval by TPB.

E.  Planning Data, To the maximum extent possible, the parties hereto agree to
utilize common base data, statistics and projections for the planning area and to exchange pertinent
planning data collected by any party.

F. Metropolitan Planning Area. The MPO MPA, determined in accordance




with 23 CFR 450.312, within which transportation planning shall be conducted includes the City
and, at a minimum, those lands anticipated to urbanize over at least a twenty-year period, as shown
on the MPO MPA map and attached to this Agreement, as such may be updated by the TPB from

time to time.

G. Budget and Cost Allocation. The MPO shall receive federal transportation

planning funds from the United States Department of Transportation (“USDOT™) Federal Highway
Administration (“FHWA™) Section 112 funds and the Federal Transit Administration (“FTA™)
Section 3303 funds, as administered and distributed by NMDOT in accordance with an established
allocation formula, and under the terms of the applicable agreement with NMDOT.

1. The parties are responsible to provide required local government matching
funds and additional operating funds needed for the MPO. Any party may voluntarily contribute
cash or in-kind services towards MPO operations expense. Contingent upon appropriations being
made by the City and County pursuant to Section [V(B) of this Agreement and beginning with
federal fiscal year 2016, the cash match requirement and additional operating funds for the MPO
shall be allocated between the parties as follows: Seventy per cent (70 %) from the City and thirty
per cent (30%) from the County, which is based on the ratio of population within the MPA. At the
County’s option, the County’s share of the required cash match and additional operating funds may
be advanced to the City, as fiscal agent for the MPO, at the beginning of the federal fiscal year or be
paid on a mutually agreeable periodic basis pursuant to invoices from the City based upon actual
expenditures of the MPO. The parties hereto shall review on an annual basis the financial
contribution of each party in providing the required local government matching funds and additional
operating funds for the MPO.

2. The City shall act as fiscal agent for the MPO.



H. Conflict Resolution. The parties agree to work in good faith to resolve

any conflicts that concern this Agreement or arise out of this Agreement in a timely and
conciliatory manner. The TPB Chair shall be responsible in the first instance for resolving
disputes arising out of this Agreement. If the TPB Chair cannot satisfactorily resolve a dispute,
then any party may petition the MPO to attempt to resolve the dispute using guidance in the
NMDOT Planning Procedures Manual. In the event these steps do not resolve the dispute, then
the parties agree to a mediation process administered by the FHWA or FTA. Disputes shall be
first discussed by representatives ot each party having the authority, it necessary, to bind the
party that they represent. Such representatives shali use their best efforts to amicably and
promptly resolve the dispute. If the parties are unable to resolve the dispute through informal
mechanisms or mediation within thirty days of the occurrence of the event or circumstances
giving rise to the dispute, a final determination shall be made through binding arbitration or other
alternative dispute mechanism mutually agreeable to the parties.
IL TERM.
THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
SECRETARY OF THE NEW MEXNICO DEPARTMENT OF FINANCE AND
ADMINISTRATION (*DFA”). This Agreement shall continue in effect until such time as it may
be terminated by either the City or the County pursuant to paragraph 111 below.,
III. TERMINATION AND WITHDRAWAL.

A. This Agreement may be terminated by either the City or the County upon written
notice delivered to all parties at least 120 days prior to the intended date of termination. Such
termination shall not nullify obligations incurred for performance or failure to perform prior to the

date of termination.



B. Tesuque Pueblo may withdraw from this Agreement at any time by giving the other
parties 120 days advance written notice. Such withdrawal shall not nullify obligations incurred for
performance or failure to perform prior to the date of termination.

IV.  PROCUREMENT AND APPROPRIATIONS.

A. Procurement. All procurements shall be made in accordance with the New Mexico

Procurement Code, NMSA 1978, §§ 13-1-28 through 13-1-199.

B. Bateman Act Compliance. The terms of this Agreement are contingent upon

sutficient appropriations and authorizations being made or given by the City and County to perform
under this Agreement. If sufficient appropriations and authorizations are not made or given by the
City or County, this Agreement may be terminated or this Agreement may be amended in
accordance with paragraph VII below. A party's decision as to whether sufficient appropriations
are available shall be accepted by the other parties and shall be final.

V. LIABILITY.

Each party shall be responsible for fiscal or other sanctions occasioned as a result of its own
violation of any requirements applicable to performing under this Agreement. Nothing herein is
intended to nor shail be deemed to waive the rights of the parties hereto to claim the privileges and
immunities granted to them under NMSA 1978, § 11-1-6 or under the Tort Claims Act, NMSA
1978, §§ 41-4-1 through 41-4-27, or any other applicable law or ordinance. Nothing herein shall be
deemed or interpreted as a waiver of the sovereign immunity of the Tesuque Pueblo.

V1. AMENDMENT.

This Agreement shall not be altered, changed, or amended except by instrument in writing executed
by the parties hereto and approved by DFA. Justifications for amendments may include, but shall

not be limited to, the following:

=



A. The passage of new federal transportation legislation that includes new or revised
requirements for metropolitan planning; or

B. A significant change in membership and structure of the MPO resulting from an
entity withdrawing from the MPO; additions or reductions of membership to the MPO
committees; significant changes based on census data, including formation of a new member

agency within the MPO jurisdiction; or significant modifications to the MPO MPA.

VII. NOTICES.
Any notice required by this Agreement shall be given in writing to the parties designated below.
Notice shall be effective when delivered personally to any party, or three business days after

deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S. Postal

Service.

CITY: Attn: City Manager
City of Santa Fe
200 Lincoln Ave.
P.O. Box 909
Santa Fe, New Mexico 87504-0909

COUNTY: Attn: Countv Manager
Santa Fe County
120 Grant Avenue
P.0. Box 276
Santa Fe, NM 87504-0276

TESUQUE PUEBLO: Attn: Office of the Govemor
Tesuque Pueblo
Route 42 Box 360-T
Santa Fe, NM 87506
VIII. GOVERNING LAW.,

This Agreement shall be govemed by, and construed in accordance with, the laws of New Mexico.

Nothing herein shall be deemed or interpreted as a waiver of the sovereign immunity of the Tesuque



Pueblo.

IX. STATUS OF AGREEMENT; JPA ACT.

The parties acknowledge and agree that this Agreement constitutes an "agreement” as that term is
used in the JPA Act.

X. ACCOUNTABILITY.

The City of Santa Fe shall maintain accurate and complete records of all MPO activities and, upon
receipt of a reasonable written request, shall make such records available to the other parties and to
the public, including any tederal, state or local authority, during regular business hours.

XI.  DISTRIBUTION OF RESIDUAL PROPERTY AND SURPLUS FUNDS.

A, Upon termination of this Agreement the parties will distribute and dispose of all
property acquired in connection with this Agreement. If any property is acquired in connection with
this Agreement the division or distribution of which is not specifically provided for in this
Agreement, then such property shall be distributed to the party that acquired it; or if the property
was acquired by more than one party, the property shall be distributed to each party in accordance
with that party's pro rata share of acquisition and maintenance costs, if any, unless otherwise agreed
by the parties.

B. Upon termination of this Agreement, any surplus money on hand shall be returned to
the parties in proportion to the contributions made by the parties.

XII. PUBLIC RECORDS.
The parties intend that this Agreement be considered a “public record” for purposes of the

Inspection of Public Records Act, NMSA 1978, §§14-2-1 through 14-2-12,



XIII. CONFORMITY WITH JPA ACT.

The parties intend that this Agreement conform in all respects with the JPA Act, and that this
Agreement shall be construed and enforced in conformity with the JPA Act. In case of any
inconsistency between this Agreement and the JPA Act, the provisions of the JPA Act shall control
and this Agreement shall be deemed amended so that such controlling provisions of the JPA Act are
incorporated into and made part of this Agreement, and any inconsistent provisions of this
Agreement arc deleted as and to the extent of the inconsistency.

XIV. EFFECT ON 2009 JOINT POWERS AGREEMENT.

This Agreement replaces in its entirety the parties” 2009 Joint Powers Agreement, which shall be of
no further force or effect once this Agreement is approved by DFA.

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF SANTA FE:

JAVIER GONZALES, MAYOR
ATTEST:

YOLANDA Y. VIGIL. CITY CLERK

APPROVED AS TO FORM: APPROVED:
KELLEY BRENNAN, CITY ATTORNEY OSCAR S. RODRIGUEZ, FINANCE
DIRECTOR
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SANTA FE COUNTY:

ROBERT A. ANAYA, CHAIR
BOARD OF COUNTY COMMISSIONERS

ATTEST:

GERALDINE SALAZAR, COUNTY CLERK
APPROVED AS TO FORM:

,d-"/_,?-—-".i ¥ e

-

- -

P

GREGORY S. SHAFFER, COUNTY ATTORNEY

TESUQUE PUEBLO:

MILTON P. HERRERA, GOVERNOR
ATTEST:

EARL SAMUEL, LT. GOVERNOR

THIS AGREEMENT HAS BEEN APPROVED BY:

State of New Mexico
Department of Finance Administration

By:

(Print Name)

Date:

Attachment: Santa Fe MPO Metropolitan Planning Area
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[Tl # _¢q9-0931

SANTA FE METROPOLITAN PLANNING ORGANIZATION
REVISED AND RESTATED JOINT POWERS AGREEMENT
Revised 08/13/09
This METROPOLITAN PLANNING ORGANIZATION JOINT POWERS AGREEMENT
{thz "Agreement”} by and betwsen the City of Santa Fe, New Mexico, a municipal corporation (thz
“City"); the County of Santa F'e. New Mexico, a political subdivision of the Staiz of New Mexico (the
"County”); Tesuque Pueblo, a sovercign nation, and the New Mexico Department of Transponation
{("NMDOT™) is entered into as of this _____ day of + 2009, for the purpose of
continuing the Metropolitan Planning Organization (“MPO") originally established by and between the
city and county through a Joint Powers Agreement dated Juns 30, 1982,
RECITALS
WHEREAS:
A, In accordance with the Joint Powers Agreements Act, §§i1-1-1 through [1-1-7
NMSA 1978 (the ~JPA Act”), the Cily, the County, the State and the Tesuque Pucbla are pubtic
agencies and are authorized by law to enter into this Agreement: and
1. The purpese of the MPO 5 10 provide joint and coordinated transparation
planning throughout the MPO Planning Area; and
G The panics hereto recognize that the MPO should be a separatc body
established 10 conduct iransponation planning in cooperation with the New Mexico Departrnent of
Transportation; and
. The New Mexico Depanment of Transportation ("NMIOT") rzcognizes the
MPQ and the need to periodically update joint powers agreements between paricipating bocal
gorzmments
NOW. THERFFORE, 1T IS MUTUALLY AGREI'D BETWEERN FHE PARTIES THA!
THEY SHALL CONTINE'® THE METROPOLITAN PLANNING ORGANIZATION ACCORDING

1O THE FOLLOWING | LRMS:




L. SCOPE OF AGREEMENT.

A, Authoritv. [t is the intention of the parties that under the terms of :his Agreement
the Santa Fe Metropelitan Planning Organization (MPO) shall continue to function pursuant 1o the
authority grantad by federal regulations {Title 23 CFR Pan 450 and Title 49 CFR Part 613). The MPOQ
is hereby granted the autherity to perform all acts necessary to fulfill the purposes of this Agresment,

B. Purpases,  The MPO shall serve as a forum for cooperative decision-making in
uansponation-related matizrs berween the parties hereto as well as among other federal and suste
agencies by raceiving and considering citizen input.

The exprzss purposes of the MPO shall be:

1. To develop and peniedically updaie the Meiropolitan Transportation Plan
{MFIP) for the Santa Fe MO Planning Area;

2, To develop and periodicelly update a Public Panticipation Plan (PPP) in order to
outline the process of public involvement in plans and studies related to the MTH;

2k To develop and periodically update the Transpertation Improvement P'rogram
(1iP) for the purpose of implementing the Metropolitan Transportation Plan;

4, To develop an annual listing of projects for which federal funds were
obligated in the preceding TIP program year;

3. Tu develop an annual Unified Planning Work Propram (UPWP) ond
Pecformance and Expenditure Quarierly Reports for the purpose of selting out and reparting o the
work activities of the MPQ s1aff; and

0. To assist other governmenul agencies and the public by supplying
iranspartation-relaied infonmation and data gathered by the MPO stafT,

C.  Qrganbation, The Santa Fe MPO is organized with a Transponation Policy
Hloard (“TPB"™, a Technical Coordinating Commitiee (“TCC"), and MPO staff.

l. The Transporation Policy Beard is the recognized authority for the MPO and is



governed by its bylaws. It consists of representatives from the City, the County, Tesugue Pueblo, and
the NMDOT.

2 The TPB shall esiablish policies and plans that govern the Metropolitan
Transponatiun Planning process.

3. The TP shall esiablish a Techrical Coordinating Commines comprised of
staff of the paries hereto and uther agency staff involved in transportation planning, 1o provide
technical review and project recommendations 1o the TPB.

4. The City of Santa Fe in consultation with the TEB shall hire and retain MPO
stafT 2nd shall, 2t 8 minimumn, hire and retain an MPQ Director for the purpose of daily administration
of MO activivies,

£ The number of MPO staff and the physical location of MP'Q staff offices shall
be delerminzd jointly by the 11 and the City of Sania Fe as fiscal agent of the MI'0.

6. The MPQ Director shall maintain official pians and records of the M0 and
shall administer the duily operativns of the MPO and prepare necessary reporis as required by federal
repulalions.

7. The MPO Director shall manage the budpet and expenditures of the Santa Fe
MPQ planning funds as appropriated by the feder! govemnment and distributed by the New Mexico
Department of Transportation,

8. The MFPO Director shall be responsible for the development and update of the
Metropolitan ‘Transportation Plan, the Public Participation Plan, the Transporation Improvement
Propram, the List of Obligated Projeets, and the Unified Planning Work Program for review by the
TCC and approval by TIPI.

D. Planning Data. To the maximum extent possible. the partics hereto agree to
utilize common b:sc.data. statistics and projections for the planning area end 10 exchange pertinent

planning duts collecied by cither party.

~



L. Planning Area. The MPO Planning Area (“PA™} within which wansportation
planning shail bz conducted includes the City of Santa Fe and, a1 2 minimum, these Jands anticipated
10 urbanize over at least o twenty yeur period, as shown on the Sznia Fe MPO Planning Area Map and
attached to this Agreement,

F. Budget and Funding. The MPO shall receive federal transportation planning funds

from the United Swutes Depariment of Transportation ("USDQT™) Federal 1lighway Administration
(“FHWA") Section 112 funds and the Federal Transit Administration (“I'TA") Section 5303 funds, as
administered and distributed by the New Mexico Depanment of Transportation ("NMDOT™) in
accordance with an cswblished allocation formula. The parties hereto shall determine on an annual
basis the financial contribution of each party in providing the required local government matching
funds and additional operating funds for the MPO. The City of Santa Fe shall act 25 fiscat agent.
1. TERM.
THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY THE
SECRETARY OF TIE NEW MEXICO DEPARTMENT OF FINANCE AND ADMINISTRATION.
This Agrecmen shall continue in.effecl until such time as it may be terminaied by cither of the partics
herelo pursuant to puragraph I below,
HL TERMINATION.
This Agreement may be terminated by either af the parties hereto, upon wrinen notice delivered to the
vther parties at feast 120 days prior to the intended date of termination. By such termination, neither
party may nullify obligations incurred for performance or failure 1o perform prior to the date of
termination
IV, APPROPRIATIONS AND COMPENSATION

A, Appropritions, All appropriations shall be made by procurermenss in accordance
with the New Mexica Procurement Code, §§ 13-1-28 through 13-1-199 NMSA 1978,

B. Bateman Act Complisnce, The ierms of this Agreement 2re contingent upon



sufficient appropriations and authorizations being made or given by the parties to perform under this
Agreement. 1f sufTicient appropriations and authorizations are not made or given by the paries, this
Agreement may be terminated by either of the parties; or this Agreement mey be amended in
accordance wilh paragraph VII below. Either party's decision as to whether sufficicnt appropriations
are available shall be sccepled by the other party and shall be final.
V. LIABILITY.
Each pary shall be responsible for fiscal or other sanctions occasioned as a result of its own violation
of any requirements applicable 1o performing under this Agrezment. Nothing herein is intended 1o nor
shall be deemed 10 waive the rights of the parties hereto 1o claim the privilepes and immunities granted
10 tham under § 11-1-6 NMSA 1978 or under the Tort Claims Acl or any other applicable law or
ordinance. Nothing herein shall be decmed or interpreted as a wajver of the sovercign immunity of the
Prucblo of Tesuque.
VL AMENDMENT.
This Agreement shall not be aliered, chenped, or amended except by instrument in writing executed by
the parties hereto and approved by the Secretary of the New Mexico Depariment of Finance and
Administration (DFA).
VIl. NOTICES.
Any notice required by this Agreement shall be given in writing to the panivs designaied below.
Notice shall be cfieclive when delivered personally 10 any party, or three business days after deposited,
posiage fully prepaid, registered or certified, in an official receptacle of the U1.S. Postal Service.
CITY: Ann: City Manager
City of Santa Fe
200 Lincoln Ave,

P.O. Box 909
Santa Fe, New Mexico 87504-0909

_—



COUNTY: Amnn: County Manager

Santa Fe County

120 Grant Avenus

P.0.Box 276

Santa Fe, NM 87504-0276
TESUQUE PUEBLO: Arn: Office of the Governor

Pueblo of Tesuque

Route 42 Box 360-T

Santa Fe, NM B7506
NMDOT: Atn: Office of the Secretary

NMDOT

PO Box 1149

Santa Fe, NM 8§7504-1149

VIIL GOVERNING LAW,

This Agreemnent shall be povemed by, and construed in accordance with, she laws of New
Mexico. Nothing herein shall be deemed or imterpreted as 2 waiver of the soversign immunity of the
Pucbly of Tesuque.

IX.  STATUS OF AGREEMENT; JFPA ACT.

‘The parties acknowledpe and agree that this Agreement canstituics an "agreement” as that term
is used in the JPA Act,

No ACCOUNTAHBILITY.

The City of Santa Fc shall maintain accurate and complete records of all MPO activities and,
upon receipt of a reasonable wrilten request, shalt make such records available to the other parties and
lo the public, including any federal, state or local authority, during repulac business hours,

X DISTRIBUTION OF RESIDUAL PROPERTY,

Upon termination of this Agreement the paries will distribute and dispose of ail propery
acqured in connection with 1us Apreement. If any propecty is acquired in connection with this
Agreement the division or distribution of which is not specifically provided for in this Agrecment, then

such propesty shall be distributed to the party that acquired it; or if the propeny was acquired by more

than une party, the propesty shall be disiributed 1o each party in accordance with that pany's pro ruta



share of acquisition and maintenance costs, if 2ny, unless otherwise agreed by the panies.
X1,  PUBLIC RECORDS.

The partics intend that this Agreement be considered a “public record” for purposes of the
Inspection of Public Records Act, §§14-2-1 through 14-2-12 NMSA 1978,

XIHI. CONFORMITY WITLI JPA ACT.

The panies inlend that this Agreement conform in 2ll respects with the JPA Aet, 2nd that this
Agreement shall bz construed and enforced in conformity with the JPA Act. In case of any
inconsistency between this Agreement and the JPA Act, the provisions of the JIPA Act shall conurel
and this Agreemeat shall be deemed amended se that such controlling provisions of the JPA Act are
incorporated into and made part of this Agresment, and any incansistent provisions of this Agreement
are dzleted as and to the extent of Lhe inconsistency.

IN WITNESS WHEREQE, the panties have executed this Apreement.

CITY OF SANTA FIi:

M@»{.’_
PAVID COSS, MAYOR

ATTEST:

L s,

7 L,\h":ﬁ’%%l??}.—;{ﬁ_c%

1§30/09

APPROVEIFAS TO FORM; APPROVED:

Z,CILY ATTORNLEY DAVID N. MILLICAN, FINANCE DIREC 101
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S ATTEST:

EARL SAMUEL, LT. GOVERNOR

NEW MEXICO DEPARTMENT OI TRANSPORTATION:

/ R Date: /; / ?L;,é

APPROVED ASTO FORM;

By: _/
DEPGFY SECRI
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-
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AS?STTFIT GENERAL COUNSEL '

TIHS AGUREEMENT HHAS BEEN APPROVED BY:

State of New Mexico
Department of Finance Administration
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February 7, 2014

R Tbbetts T T L R
MPO Officer ‘ Susana Martinez
Santa Fe Metropolitan Planning Organization Govermnor
500 Market Street, Suite 200 ;
P.0. Box 909 | Tom Church
!

Santa Fe, NM 87504-0909

Cabinel Seerctary, Designate

VIA EMAIL: mstibbetts@santsfenm.zov

Dear Mark,

Comumissioners
On January 31, 2014, Jessica Griffin and | met with Rodolfo Mange-Oviedo and Kim Sanchez
of the Federal Highway Administration-New Mexico Division (FHWA-NM) to discuss the
Santa Fe Metropolitan Planning Organization’s (SFMPO) response to the Corractive Action IC'::“” nf“;'a“"h"
#1, as listed in the 2012 FHWA Process Review of SFMPO. Corrective Actlon #1 relatas to

District 3
needed updates to SFMPO's foint Powers Agreement (JPA} and corresponding supplemental

documents (such as SFMPO’s Bylaws). Ronald Schmelts
Viee Chairman (
As specified in the Process Review report, the arigina! due date for the updated and fully | Disidad )

executed JPA was June 2013, In a memo from SFMPO to FHWA-NM, dated September 11,
2013, SEMPO asked for this deadline to be extended to December 2013, FHWA-NM granted ?r' Kenncth Whie
the extension; however, the SFMPO did not submit communication regarding the updated cereney

Disitiet 1
JPA to the New Mexico Department of Transportation (NMDOT) or FHWA-NM until January
14, 2014,

Robert R. Wallach

Commissiorer
The memo from January 14, 2014 doas not adequately address the specific requests ' Diarer2

outlined in Corractive Action #1 for the following reasons:
s JPA needs to be updated to reflect new provisions in Moving Ahead for Progress in Butch Mathews

the 21* Century {MAP-21): While the specific legistation does not need to be j Commissionss
mentioned by name, MAP-21 put forth many new provisions that will affect the p Disinct 3
responsibilities of SFMPO. For example, MAP-21 establishes new provisions related
to performance measures and targets that SFMPO will be required to administer Jackson Gibsan
and evaluate. There are additional provisions related to asset managementand | oorisioner
maintenance of the National Highway System that also affect the rasponsibilities of :
SFMPO. The JPA should include responsibilities as related to thesa substantial
changes, as well as note that SFMPO will comply with all federal, state and local
laws. Both the Masilla Valley and Farmington MPOs updataed their JPAs to reflact

these naw provisions, Please raview these documents if additional clarification is
needed.

Triggers for uodating the JPA need to be specified in the document: The triggers for

updating the JPA need to be clearly definad in the JPA, These triggers are listed on l_\
page 45 of the NMDOT Planning and Safety Division's Planning Procedures Manual -

(PPM). :

EXHIBIT

Generzl Oflice P.O. Box | 149 Santa Fe. NHMH B37504 % <‘
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page 2 of 2
-2/7/14 Letter to SFMPO re: JPA

Conilict resolutlon: Language providing a pracess for conflict resolution betwaen
signatory entitles needs to be outlined In the JPA. SFMPO’s memo refers to the
conflict resolution process in the PPM; however, this process appiles to conflicts
that arise batween NMDOT and MPOs/RTPOs. The IPA conflict resolutlan process
will apply to parties named In the IPA: the City of Santa Fe, Santa Fe County,
Tesuque Pueblo, and NMDOT, thus must be appropriately outlined in the IPA.
Finangial respansibilities of particlpating partles: The current JPA does not establish
the true financlal responsibllities of tha participating parties. The JPA should
demonstrate hiow each participating party Is contributing their falr share. Please
nota that NMDOT currently does not contribute to the local match for any MPO In
New Maxico.
Bvlaws: As Indicated In SFMPO's response memo, the Bylaws of SFMPO define the
declsion-making structure of the organlzation, as referenced in the existing JPA. This
Is sufficient, provided the Bylaws are kept up-to-date and SFMPQ provides NMPOT
with proof of the formal adoptlon of the Bylaws {I.e. Resolution indicating approval
or a signed copy of the Bylaws).
Additional updates: In reviewing the currant JPA, NMDOT dentified other updates
that SFMPO should consider while updating the JPA;
o B. Purposes: in this section the required work products are identlfled, This
section should reflect the required work products as (dentified on pages 49-
50 of the PPM.
o C Organizatlon, 4: Change the title “MPO Director” to “MPO Officer” to
reflect the current title of mandatory staff,

At the January 30, 2014 meeting of the SFMPQ Transportation Policy Board {TPB), the Board
raquested that the JPA be updated by the February 27, 2014 meeting. In order to mest this
deadline, please provide updates according to the timeline below:

February 14, 2014: SFMPO staff pravides copy of draft JPA to NMDOT Government
to Government Llalson for review. NMDOT will review for inclusion of necessary
information, but will not provide formal legal review at this point.

February 19, 2014: NMDOT provides draft JPA and comments to FHWA-NM for
review, As with NMDOT, FHWA-NM wlll review the document for inclusion of
provislons, but will not provide Jagal review.

February 25, 2014: NMDOT Government to Goverament Liaison provides NMDOT
and FHWA-NM comments to SFMPQ,

February 27, 2014: Draft JPA presented to TPB for review.

Thank you In advance for your cooperation.

Sin

ﬁ'% A%J v Rose Kozub

Rosa Kozub
Government to Govermment Llalson to SFMPO
Planning and Safaty Division









Henry P. Roybal
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Miguel Chavez
Cornmissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
DATE: February 12, 2015
TO: Board of County Commissioners
FROM: Teresa Martinez, Finance Direcrorg/
VIA: Adam Leigland, Public Works Department Director

Katherine Miller, County Mana ger&y/

ITEM AND ISSUE: BCC Meeting February 24, 2015

Request Approval of Allecation and Direction of Capital Funding as Discussed at February
10, 2015, Board of County Commissioners Capital Funding Study Session (Finance/Teresa
Martinez)

SUMMARY:
This is a request for Board of County Commissioners approval to allocate funding to finance certain
specific unfunded and underfunded capital projects throughout Santa Fe County.

BACKGROUND:

On February 10, 2015, the Board of County Commissioners held a study session on a number of
topics. One of the items for discussion included a presentation and analysis of existing capital
projects with need for additional budgetary authority. As a part of that discussion, all of the ongoing
capital projects were discussed and attention was paid to those that cannot proceed at this point for
various reasons and those that require additional funding for completion.

It was recommended to redirect funding from the following projects; Aquifer Recharge & Storage,
Greater Glorieta Water Supply, Greater Glorieta Wastewater Collection, Santa Fe Canyon Ranch,
CR26, CR20B, CR1138, and Galisteo Village Base Course.

In addition, the financing plan was discussed to proceed with the demolition of the Old Judicial
Complex on Catron Street and the construction of an administrative complex with public and staff
parking. A component of that plan is to sell revenue bonds as needed for the construction of the
project.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



DISCUSSION:
At the study session, the Board indicated their satisfaction with the financing recommendations

presented. The subject action will formally approve those recommendations, as shown on the
attachment.

ACTION REQUESTED:

Approval of the allocation of funding to the projects as discussed at the February 10 study session
and shown on the attachment.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 8§7504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Profect Budget Hecommendation NOTES
Row|Project Pro}. Type| Term mate ap, T | BONDS | Other

Brojects for Possible Redirection of Funding as of February 2015 Project Budget Recommendation
1[Aquifer Recharge and Storage Phase | Utilities 3 1,245,000 | & 1,245, 3 . % (350,000)
2|Greater Glorieta Water Supply Improvement Utilities 4 1,000,000 1 ¢ 1,000,000 | 5 - % {1,000,000)
3| Greater Glorieta Wastewater Collection & Water Rec. Utilities S 9000005 900,000|5 - $ (491,507}

_ $174,504 of allocation expended /Redirected
4]La Bajada Ranch Facilities $ 52500005 S25000(5 - |5 (350,496} to Thornton Ranch
5 |County Road 26/5Simmons Road |Road 4~ 460,000 | 5 460,000 % - |5 {460,000) Redirect to Stanjey Cyclone Center
6|CRZ08 - White Lakes Road Roads € 415000 |5 41500015 - |5 {415,000} Redirect to Stanley Cyclone Center
7|County Road 1135 Low Water Crossing Roads S 400,000 | $ 400,000]5 & S (400,000)| Redirect to 89 & 83C
8|Gallsteo Village Base Course Roads S 125000 % 125000) % -1 5 (125,000 Redirect to Stanley Cyclone Center

$T.070,000 | $ SA0,000 [ 5 = :w«ﬂ&:lﬂﬂgq_ =
Page 1




Frofect Kidgat
rywfpvetect :a:..._i%l.u;!llﬂﬂ..iﬂﬂﬂﬂg TR
o - P aso E T E
1[I agag]ggazinﬂniﬁ
il lng | 5 20,600,000 | 5 4,800,000 § 5 (15,300,000}| § 1,006,000 T 1,TFE.000 | Sate of Top of the Workd
licads  long |5 TO0OG00 | 3 EAOOAED | 5 {1 300.500)| % Y, S0 000 Future GO Bond Guesilon
Facities |short|§ aomi0d | & 1AM5T8 | 1e00.000 | ¥ 100519 50% GRT In 2015, 50% GRT in 2016, sedirect GO from other projects
Utinies  [long | 3 SAELEG 1T 70743990 | ¥ (TANLEAT| 3 LN 507 012 Question
Fachfties |showt| & 1600,000 { §  GI0500 | 5 [ee.500) 3 TEA000 | Lodger's Tax, crber sources
7 T Faciiities [shovt |4 21640680 | ¥ 1,495,600 |5 (605,000} § €O%,000 Y2016 .
Construct Ral Trai Segment Asugzest balarce from seg 331 Parks/0 (shori| §  W17,341 |5 S48 | 5 (0740  HTERE " | 50% GAT in 2015, 50% GAT In 2016
9| bistrict Attomey's Conplex® Faciities [shontl ¥ LEEINI |7 1393530 |¥ ¥ T4EETT | Ustedas priorty project on iCIF, batance not Tunded by STB - GRT
10{Fun Thomton Ranch Parka/O5 [short |3 570,000 | 5 200,000 | FY2015
11{Master iieters [13] Required by Annexation " utiinies  [short f) $350K reduected from ASR, bafance future planning
:.B::E:Em_hsi ter Crossing e lhoads  [shont [ % | Fr2o18
3| County Road 89-C Roads  |short 430, Radirect nm?!_:nn-__!Q:D!“_ 135 SRR R Y|
un n9.=<aouuuo Roads shart ] I Rediracted from Country Road 1135
15| Galistea Add'n of Bay/Fitness Rm (S211K in funds in 216 & 203 facitties | mid T Fire Exclse Tax
um _.Bv!i&unmeonia:aof oa..&.. T B TPaka/iR [shon FY 2018
Oﬂgﬁ:?:sg _ﬁn_:..:_uacn..:n: its Grai uc.!:a short FY 2015
st Claikchibalti “Trarajos [short G =
9| Cumdivo Meeting Faciity Parking and Drainage Faciies  |shon FY 1mS
chr..nci.n:._mwsﬂ.m.l:.- UtHities [short ¥ 2015

Profect Budgst HOTES
Row|Project Proj. Type] Termy  Estimate Allocation | {Gap) / Surphus|  GAT BONDS Qther
Projects Pending Additicnal Discusslon |
21}south Meadows Open Space * |Parki0s Imid §$ &00000)5 400361 |5  (199,639)) Pending annexation discussion

® Project is

with tha City

of Santa Fe,




Frofect Budget Tecommandation NETES
Row|Project _-B_.q‘._la — Kllacation | (Gap) / Sorpls | GHT

Priority Projects with Unfunded Need as of February 2015
1 m|kmm:a ._U:E_n Waorks ﬁo_...__..._.n.x {Galisteo Employees} Facilities m|-w8.§ $  (2,300,000)] 5 2,300,000 50% GRT in 2015, 50% GRT in 2016
2|improve Annexation Roads Phase ilb Roads $ 1,000,000 | 5 - 1% (1,000,000} 5 1,000,000 FY 2015
a|5olarize Ken and Patty Adams Sr. Ctr. Fadlities |5 100,000 | & 13 [ioo000)| % ioooo0|
4|LGRF MATCH foads |3 200,000 | 3 T | & (2000000 5 200,500 FV 2015 and FY 2016 Match
5|Mutual Domestic Water Systems “lutlides | BO0,000 | B00,000 i
6|Acquisition of Hyde Park Estates Water System Tutilites .nlu.ﬂgjﬂwg— Allocate from Mutual Domestic Water Systems
7|hupadero MOWCA [GRT and NMED Grant} Uilities % (3050005 (305,000 Aliocate from Mutual Domestic Water Systems
g|canoncito MOWCA 2 Utilities 6 (230000)] $  (230,000) Allocate from Mutual Domestic Water Systems
11|Design & Build El Camino Real Retracement Trall (FLAP Grant)  [Parks/0S | § 450,000 | $ - 13 {450,000} $ 300,000 $ 150,000 | 50% GRT in 2015, 50% GRT in 2016
12|€ldorado Addition of a Bay at Station #1 Fadlities |§ 50,000 | 5 - 15 (50,000} $ 50,000 | Fire Fund 222 i
14|imprave Annexation Roads Phase lic, Alameda {~51M ea.) Roads $ 1,950,000 | § - 5 [1,950,0004) 5 1,950,000 E9 FY 2016
16| Solarize Other SF County Facilities Fadlities | § 1,500,000 | § - S (1,500, S 250,000 FY 2015

TOTAL PRIORITY PROJECTS W/ UNFUNDED NEED 5,350,000 | 5 150000 § FE_‘“M“ $ 6,100,000 | - |'$ 200,000 |
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Froject Budgat T Tourcs of Miceatlon T commendation ROt
Row|Project Pro} Type| Tstmate | Alocation [Gap]f AEpley  GHT Cash BOREE Tiher | GRT | BOWES | Giher
rrently o Shortiall as of February 2015
1 Twslgn L Construct 5anta Fe ver Greenway 10 ier [PArky/0s | & B3G0J4Z | 5 G363 | 5 — |7 894,067 | F 7AnES
2| Guill Fant Improvements Uitz |5 399040 |3 3055485 |3 -~ |3 2i6e0d } % 3668350 | % 57366 S
3}Public Safety Comphex [Phase 1 - RECLY Faclites |S 4,700,000 |5 2,700,000 | ¢ < | ¥ 2.700,000
4 NM Transfer Station [Jac. Land Grant) Faciities | 5 4,768,490 | 5 278498 | 5 - |3 1506,000 |5 268,498
5 Pojoanue Recreation Complex) Little League Flelds Parksfs |5 LIGAGE |3 LiaAed | < |3 LBS5G66 ¥ asaso0| . 0
6O SF Tradl Transit [Bike Lane] Roads £ 1 ET |V 188008T | - |$ 260,000 |5 L500,000 |5 129,692
7|Gloretaft Horado St Or {Ken & Patty Adams} Facilittes | 5 1513495 | § 1584853 - (% 1,523,485 = oL
8|County Road 55-A General Goodwin Ranch Roads § 1,500,000 | 3 1,500,000 | % . § 1,500,000
5|Glorieta Fire Substation Facilities | 5 1,433,155 | § 1,433,155 | & | F 471838 |% 656,317 |5 305,000 =
10|Agua Fria Park {Romero Park) Improvements Phase | Farkfos | 1,194,081 | % 1,184.08 [§ C )5 25015 | S 894067 |5 75,000
11{ 2N Waterfine improvements Unikities |3 830,000 | § 830,000 | & . 5 850,000
12|Vizta Redonda Phase 1 Roads § 70000 |4 720000 | & < |¥ 10000 |5 600,000
13|Pon Hills [Roads |4~ ea7,000 1§ 817,000 | 3 . T 627,000 | o
14|Puesta del %ol Roads |5 604000 |3 GddDo0 36 - § 604,000 .
15|La Barbaria Road {rescoping design to budget) |Roads § 80,000 | § 560,000 |3 ®oooo|3F 500,000 S
16{Torcido Loop T Roads § 500,000 § 3 500,000 - |3 95,000 |3 405,000
17|Hondo Statlon 1 additions Facilites | E00,348 | § 500,340 T % 175,000 |5 335,348
18{Pojoague Main Station Facilitles |3 250,002 | § 350064 | & . 22,000 |5 328,062
19{Madrid B3l Park s |3 335000 |3 33000 | § . CEEEX )
Agua Fria Comm. Center (Nancy Rodriguez) improvements [Faciities |3 30000003 s00,000)5 - |5 300000
21 wg.q.nnmﬂdﬂnvn-# .T!rg | -u Num.m 4 500001 8 - 3 P N e CEr e}
22|Women's Health Services Center [IT Equipment] v% §F 10000 |4 iMsed|E . § 230,000
23|Glorleta Estates Roads | § ao0000 | § 00000 |3 . 5 200,000 E
24| County Road 50F - Entrada La Genega Roads $ 200000 |5 200000 | 4 $ 200,000
25 Solarize Five County Fire Stations Grant Faciliies |$ 382000 |5 182,000 | § $ 182,000
26| Richards Avenue By-Pass Lane {District 5 Funds) Road 5 179000 |8  1M000 |5 $ 149,000 P |
27|La Cienega/Cienegilta Springs Monltoring Utilities |5 137560 | 5 137360 | & 5 6,750 | § 130,810 ikl ] i
28|Fire Station Improvements (District 3 Funds) Facility $ 115000 (5 115000 | 5§ & 115000 i
29| Detention Facility (Grant] Facilities |$ 110000 |5 100008 - $ 110,000
30| Edgewood Senior Center Parking & Pantry i | Facilities .m 107,500 $ 107,500 ml B 5 107,150
31| Agua Fria Gateway Project (District 2 r.__..._uu . Park/fOos |$ 100000 | S 100,000 | § - |5 100000 S
32| Avenida Amistad {using upcoming $100K NMDOT grant) Roads S 10000015 100,000 | § 5 100,000 =
33} Eldorado Trails [District 5 Funds) Parkfos | § 90,000 | $ 90,000 | § S 50,000
wa_rno Gurule Pask Playground {District 5 Funds} Facility 5 85,000 | § 85,000 | $ s 85,000 L o .
wm—chn-_—ao 15t Judicial Courthouse Wireless Grant Grant 5 85,000 | 5 85,000 | § $ 85000 S
36| Plan / Design Agua Fria Utility {scope design to budget) Grant Utilities S 80,000 | § 80,000 | § S BO,000
37|5anta Fe Mountain Center Grant Grant [ 75,000 | 5 75,000 | $ $ 75000
38| Design AWC Pinon Hills {District 2 Funds} Read |$ s0000|% 50000 $ 50,000 . {Soe T AN ag LT
39| Race Track Subdivision Roads S 317134 |5 317184 |8 § 317,134 redirected from completed projects
40 Spruce Street ____|Roads $ v |s unam|)s §  n1am? N redirected from completed projects
41| Avenids Buena Ventura Roads $ 91,000 | $ 91,000 | § H 91,000 redirected from completed projects
az2]calte G d Roads $ 110600 |$ 110500 | S $ 110,600 3 | R s
43| Camino Pacifico Roads $ 168,156 |5 168,156 | $ $ 168,156
44]Ls Cencga #2/CC/Ubrary |Facilities |5 450,000 |$ 480,000 | $ $ 337,500 | $ 142,500
45| Hetrads Road Roads $ 1413928 | $ 1413028 | § 5 1,413,928
46| TOTAL CURRENTLY IDENTIFIED / NO IDENTIFIED SHORTFALL $ 13,086,704 | $ 38,086,704 | § - 1§ 11,847,635 | $ 23,190,801 | § 3,017,918
S N T, s ol o R T —
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