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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commigsioner, District 3 County Manager
MEMORANDUM
To: Board of County Commissioners
From: Carole H. Jaramillo, Finance Division Director W’\
Through: Katherine Miller, County Manager
Date: August 11, 2016
RE: Request Approval of an Order Imposing Tax Rates on the Net Taxable Value of

Property Allocated to Governmental Units within Santa Fe County for the 2016 Tax
Year (Finance Division/Carole Jaramillo)

ISSUE

The Finance Division is requesting that the Board of County Commissioners (BCC) issue a written
order setting the Santa Fe County property tax rates on the net taxable value allocated to the
appropriate governmental units for the 2016 Tax Year.

BACKGROUND

Pursuant to Section 7-38-33 NMSA 1978, each year the Secretary of the Department of Finance and
Administration (DFA) issues a written order to set the property tax rates for all governmental units
which share in the tax. DFA must issue this order on or before September 1 of each year.

Section 7-38-34 NMSA 1978 requires that “Within five days of receipt of the property tax rate-
setting order from the department of finance and administration, each board of county
commissioners shall issue its written order imposing the tax at the rates set on the net taxable value
of property allocated to the appropriate governmental units...” These imposed rates are then to be

used to bill property owners for the coming tax year which runs from November 1, 2016 to October
531, 2017.

The rates will be brought forward for the BCC to issue its written order setting the property tax rates
for the Tax Year beginning November 1, 2016.

ACTION REQUESTED

The Finance Division respectfully requests that the BCC issue a written order setting the property
tax rates for the tax year 2016 pursuant to Section 7-38-34 NMSA 1978.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov






THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDER IMPOSING TAX RATES
ON THE NET TAXABLE VALUE OF
PROPERTY ALLOCATED TO
GOVERNMENTAL UNITS WITHIN SANTA FE
COUNTY FOR THE 2016 TAX YEAR

THIS MATTER having come before the Board of County Commissioners (BCC)
of Santa Fe County during its meeting of September 13, 2016, the BCC having received
the certificate of property tax rates in mills from the New Mexico Department of Finance
and Administration attached hereto as Exhibit A, and in conformance with the BCC’s
statutory obligation pursuant to Section 7-38-34 NMSA 1978.

IT IS NOW, THEREFORE, ORDERED that the property tax rates set by the
New Mexico Department of Finance and Administration, attached to this Order as Exhibit
A. are hereby imposed for the 2016 tax year on the net taxable value of property allocated
to the appropriate governmental units within Santa Fe County.

PASSED, APPROVED, AND ADOPTED this 13" day of September, 2016.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF SANTA FE

Miguel M. Chavez, Chairpersen

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

e

Gregory S. Shaffef;-County Attorney
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DATE:

TO:

FROM:

VIA:

Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

August 31, 2016
Board of County Commissioners
Bill Taylor, Procurement Manager

Katherine Miller, County Manager

Jeffrey Trujillo, ASD Director
Carole Jaramillo, Finance Director

ITEM AND ISSUE: BCC Meeting September 13, 2016
Request Approval of Amendment No. 2 to Agreement No. 2015-0307-FI/MY with HK

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Advertising to Extend the Term for One Additional Year and Increase Compensation by an
Amount of $298,500, Inclusive of GRT, for a Total Contract Amount of $628,500.00, for
Advertising and Promotional Services Related to Santa Fe County’s Lodgers Tax Program
and Authorization for the County Manager to Sign the Related Purchase Order. (8ill Tavior,

Purchasing Division)

Summary:

The Lodger’s Tax Act (Sections 3-38-13 to 3-38-24, NMSA 1978) and Santa Fe County Ordinance
number 1999-10 both provide funding for advertising, publicizing and promoting tourist attractions
in Santa Fe County. As such, the County has acquired assistance in planning, development and
implementation of advertising and promotional services from a Professional Advertising Firm in
promoting Santa Fe County. The importance of the following elements of the local economy has

been emphasized:

The Purchasing Division

Cultural Tourism

Outdoor recreation and ecotourism
Agritourism

Wedding tourism

Health/wellness tourism

and the Finance Division are requesting authorization to amend
Professional Services Agreement 2015-0307-FI/MY with HK Advertising to continue providing
Advertising and Promotional Services for Santa Fe County.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

505-995-2740 www.santafecountynm.gov



Background:

Pursuant to 13-1-112 NMSA 1978, the Purchasing Division processed a Request for Proposal (RFP)
2015-0307-FI/MY for the Lodgers Tax Advertising and Promotional Services on April 10, 2015.
After the submitted proposals were reviewed by an evaluation committee, HK Advertising was
selected as the vendor to serve Santa Fe County. On August 31, 2015, Santa Fe County entered into
a Professional Services Agreement with HK Advertising in the amount of $300,000.00. On April
29, 2016, compensation was increased by $30,000.00 for additional advertising services.

Recommendation:

Approval of Amendment No. 2 to Agreement No. 2015-0307-FI/MY Lodgers Tax Advertising and
Promotional Services between Santa Fe County and HK Advertising to extend the term for an
additional year and increase the compensation by an amount of $298,500 and authorizing the
County Manager to sign the Purchase Order.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Amendment No. 2 to Agreement No. 2015-0307-FI/MY

AMENDMENT NO. 2
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

This amendment is entered into this __ day of » 2016, by and between Santa Fe

County, (hereinafter referred to as the “County”), a New Mexico political subdivision, and HK
Advertising (hereinafter “Contractor™),

WHEREAS, on August 31, 2015, the County and Contractor entered into Agreement
No. 2015-0307-FI/MY (the Agreement) for the Contractor’s provision of advertising and

promotional services to publicize and promote tourist-related attractions, facilities and events
throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments

Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and

WHEREAS, by Amendment No. 1 the Agreement was amended to increase the
compensation payable to the Contractor for a not-to-exceed sum of $330,000; and

WHEREAS, the County wishes to continue to benefit from Contractor’s services; and

WHEREAS, by this Amendment No. 2 the County wishes to increase the compensation

payable to the Contractor for services provided and extend the term of the Agreement to August
31,2017,

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:

1. Article 3.A.2) (Compensation, Invoicing and Set-Off), is amended by inserting the
following subparagraph “(a)” to read:

(a) By Amendment No. 2 to this Agreement, the compensation payable to

the Contractor is increased by $298,500.00 for a not-to-exceed sum of
$628,500.00, inclusive of NM grt.

2. Article 4 (Effective Date and Term) is amended by inserting the following subparagraph
“A” to read:

A. By Amendment No. 2 the term of this Agreement is extended from
August 31, 2016 to August 31, 2017.

-

3. All other provisions of the Agreement not specifically amended or modified by
Amendment No. 1 and this Amendment No. 2 shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties have executed this Amendment.

SANTA FE COUNTY BOARD OF COUNTY COMMISSIONERS:

Miguel M. Chavez, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

Approved as to form

—-r—:%cAcd:: /L//{/ ,.//a.'/ a2z 725/
Gregory S. Shaffer * 4 Date
Santa Fe County Attorney
Finance Department: _

¢ j/"Z—-:"— G Cive H/:l-....éb Sl )ie
Carole H. Jarﬁlllo / Date

Finance Director

—

: CONTRACTOR HK ADVE TISING
! / o ks

" pbangl L *—ﬂf.q, , : ',,(-/(9
(\gnature) !,71\/ N Date

' by D M"’"‘I/Q - [f"’%:.raﬂ]”

(Print name and tltle)/

(L5



Amendment No. | 1o Apreement No. 2015-0307-FI'MY

AMENDMENT NO. 1
TO AGREEMENT BETWEEN SANTA FE COUNTY AND
HK ADVERTISING FOR ADVERTISING AND PROMOTIONAL SERVICES

” o
This amendment is made and entered into this day of , Q{ &U—Q » 2016, by and between

Santa Fe County, (hereinafter referred to as the “County”), a New Mexico political subdivision,
and HK Advertising (hereinafier “Contractor™).

WHEREAS, the County and Contractor ¢
(Agreement) for the Contractor’s
and promote tourist-related attrac

niered into Agreement No. 2015-0307-F/MY
provision of advertising and promotional services to publicize
tions, facilities and events throughout Santa Fe County; and

WHEREAS, Article 15 of the Agreement (No Oral Modifications; Written Amendments

Required) allows the parties to amend the Agreement by an instrument in writing executed by
the parties; and

WHEREAS, the County wishes to

continue to benefit from Contractor’s services for the
duration of the term of the Agreement; and

WHEREAS, the County wishes to increase the compensation payable to the Contractor
for services provided; and
NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:
1. Article 3.A.2 (Compensation, Invoicing and Set-Off) of the Agreement is amended to

delete the reference to “Three Hundred Thousand Dollars (£300,000.00)" and replace it with
“Three Hundred Thirty Thousand Dollars ($330,000.00)".

2. All other provisions of the Agreement not specifically amended or modified by this

Amendment No. 1 shall remain in full force and effect.
IN WITNESS WHEREOQF, the parties have executed this Amendment,
SANTA FE CQUNTY:

Lrq.y

e Miller Date

Santa Fe County Manager

Approved as to form:

Lo A 9%4 22 /2 1

Gregory S. Shaffer Date
Santa Fe County Attorney




Finance Department:

(ol &l our, fm'ﬂ.@k’

Carole H. Jaramillo
Finance Director

CONTRACTOR -HK ADVERTISING

(Signature)

(Print name and title)

L £

AmendmentNo. 1 to Agreemem'Nn.20!5-0307-FIIMY :

Atk 1b

Date

Date



Finance Department;

"'\!(Np\ [ Pur.,m-j

Carole H. Jaramiilo
Finance Direcior

LT

VERTI SINE
-

(Slgnalurc)

Dw',bc.

(Print name and title)

/g}ﬂ. - ES,LT

L

Amendment No. 1 to Agreement No. 2015.0307-FI/MY

Dale






Agreement No. 2015~0307-FI/MY

PROFESSIONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND HK ADVERTISING
TO PROVIDE ADVERTISING AND PROMOTIONAL SERVICES

THIS AGREEMENT is made and entered into this ( 3/ day of /4
by and between SANTA FE COUNTY, hereinafter refe
ADVERTISING, whose principal address is 41 Bisbee Ct
hereinafter referred to as the “Contractor”.

2015,
rred to as the “County” and HK

. Suite Al, Santa Fe, New Mexico

WHEREAS, tourism is an important component of the County’s economy;
12.4% of overall employment. The Coun

“gateway” to northern New Mexico; and

accounting for
ty has many cultural corridors and is considered the

WHEREAS, the County is a

is recognized by the United Stat
contributions; and

part of the Northern Rio Grande National Heritage Area, and
es Congress for its unique natural, cultural and histaric

WHEREAS, the Lodger's Tax Act, NMSA 1978 Sections 3-38-13 through 3-38-24, and
the County’s Ordinance 1999-10 su

pport advertising and promoting tourism throughout the
County; and

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, competitive,

sealed proposals were solicited via a formal Request for Proposals (RFP) No. 2015-0307-FUMY
for the provision of advertising and promotional services; and

WHEREAS, based upon the evaluation crite
purposes of selecting the most qualified offeror, the Co
most responsive and highly rated offeror; and

ria established within the RFP for the
unty has determined the Contractor as the

WHEREAS, the Count

y requires the services of the Contractor and the Contractor is
willing to provide these services

and both parties wish to enter into this Agreement,
NOW, THEREFORE, it is agreed between the parties:
1. SCOPE OF WORK

Contractor shall perform necessary and County-approved advertisin
services and activities that target the tourism
the County’s economic develo
Economic Development Plan.

g and related promotional
assets available in the County and that reflect
pment goals and objectives as identified in the County’s

The Contractor will include strategies for increasing shoulder season tourism
of marketing materjals and concepts, with a comprehensive social med
approach. The Contractor shall obtain County approval, in advance and in writing, for concepts and
costs for advertising and promoting County tourism that may include, but not be limited to,
advertising and promoting centers, facilities, areas or activities that exist within Santa Fe County,

and any collaborative efforts with other govemnmental entities, as appropriate.  Contractor shall
perform the following activities under this A greement:

» and include examples
ia and target strategy
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The Contractor shall provide, without limitation, the following services.

1.

1~

The Contractor shall coordinate with Santa Fe County representatives 10 develop
strategies, goals and objectives to be used in the advertising, promoting and

publicizing of Santa Fe County 2s a tourist destination for in-state, national and
International travelers.

After coordination and input from the County, as required in this Scope of Work,
Contractor shall submit an annual marketing, media and public relations plan, subject
to County approval that will maximize the effectiveness of all existing and new
marketing efforts that achieve the County’s established goals and objectives for
attracting tourism. This will include messaging, themes, and concepis, as well as

examples of marketing/promotional material. The Contractor shall include in its

annual marketing plan & report on the previous year's success. The Contractor shall

provide a proposed system for measuring the success of the advertising and
promotional efforts and strategies within the requirements of the contract.

The Contractor shall produce all advertising and promotional materials related to all
activities and initiatives approved by the County under this SOW including, but not
limited to, broadcasting, print advertisements, social media, place, print and broadcast

media insertion materials and oversee the completion, fulfillment and processing of all
such activities.

The Contractor shall establish and maintain a website intended to promote and
publicize tourist activities and attractions in the unincorporated county.

The Contractor shall provide and producear

eview and analysis of any ongoing or new
media and marketing efforts for advertising, promoting and publicizing tourism in the
County as requested by the County.

The Contractor shall prepare and submit for approval by the County, a budget of the
ennual contract dollars for all activities and promotional efforts requested by the
County. The Contractor shall be responsible for administering and monitoring
contract expenditures in accordance with the County approved budget for work related
to this Agreement. Budget reporis shall be due quarterly or whenever County
determines such reports need to be completed. The Contractor shall also submit

budget revision recommendations for approval by the County or as determined
necessary by the County.

The Contractor shall prepare grant applications and grant proposals for advertising

related grants as identified and requested by the County (e.g., NM Department of
Tourisi).

The Contractor shall prepare and submit monthly progress reports and orally present

the reports at the Lodgers’ Tax Advisory Board meetings of all activities performed
under this Agreement. The Contractor shall also present its annual report, all updates

(38}
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of the annusl plan and report on work completed under this Agreement to the Board of
County Commissioners when and as requested by the County.

9. The Contractor shall perform other services or t
County in relation to promoting and advertisin
to this Agreement and Scope of Work.

asks as deemed necessary by the
g tourism for Santa Fe County pursuant

2. ADDITIONAL SERVICES

A.  The parties agree that all tasks set fort
Agreement shall be completed in full, to the satisfa
professional standards and for the amount set forth in S
off), of this Agreement, and for no other cost, amount,

h in Section 1 (Scope of Work), of this
ction of the County, in accordance with

ection 3 (Compensation, Invoicing and Set-
fee or expense.

B. The County may from time to time re
performed hereunder. Such changes, including any increase or decrease in the amount of the

Contractor’s compensation, which are mutually agreed upon by and between the County and the
Contractor, shall be incorporated in a written amendment to this Agreement.

quest changes in the scope of work to be

3 COMPENSATION, INVOICING AND SET-OFF

A. In consideration of its obligations under this A

greement the Contractor shall be
compensated as follows;

1) County shall pay to the Contractor in full

payment for services satisfactorily
performed and all costs and expenses shal

| be in accordance with Exhibit A.

2) The total amount payable to the Contractor under this Agreement shall not
exceed Three Hundred Thousand Dollars ($300,000.00) inclusive of New
Mexico gross receipts tax, Any New Mexico gross receipts tax levied on

the amounts payable under this Agreement shall be paid by the County to
the Contractor.

3) This amount is a maximum and not a Buarantee that the work assigned to be
performed by Contractor under this A greement shall equal the amount stated
herein. The parties do not intend for the Contractor to continue to provide
services without compensation when the total compensation amount is
reached. The County will notify the Contractor when the services provided
under this Agreement reach the total compensation amount. In no event will
the Contractor be paid for services provided in excess of the total
compensation amount without this Agreement being amended in writing,

B.  The Contractor shall submit a written re
payment is due under this Agreement. Upon the County’s receipt of the written request, the
County shall issue a written certification of complete or partial acceptance or rejection of the
contractual items or services for which payment is sought. The Contractor acknowledges and
agrees that the County may not make any payment hereunder unless and until it has issued a

quest for payment to the County when
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written certification accepting the contractual items or services. Within thirty (30) days of the
issuance of a written certification accepting the contractual items or services, the County shall
tender payment for the accepted items or services. In the event the County fails to tender payment
within thirty (30) days of the written certification accepting the items or services, the County shall

pay late payment charges of one and one-half percent (1.5%) per month, until the amount due is
paid in full.

C. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until such time as the
County determines the exact amount of damages it suffered asa result of the breach.

D. Payment under this Agreement shall not foreclose the right of the County to

recover
excessive or illegal payment.

4. EFFECTIVE DATE AND TERM

This Agreement shall become effective on the date first written above and shall terminate one (1)
year later, unless earlier terminated pursuant to Section 5 (Termination

) or Section 6
(Appropriations and Authorizations). The County has the option to renew on the same terms and

conditions for three (3} additional one (1) year terms not to exceed four (4) years in duration.

5. TERMINATION

A. Termination of Agreement for Cause. Either party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination speci

fying the grounds for the
termination. The termination shall be effective thirty (30) days from the breac

hing party's receipt
of the notice of termination, during which time the breaching party shall have the right to cure the
breach. If, however, the breach cannot with due diligence be cured within thirty (30) days, the
breaching party shail have 2 reasonable time to cure the breach, provided that, within thirty (30)
days of its receipt of the written notice of termination, the breaching party began to cure the breach
and advised the non-breaching party in writing that it intended to cure.

B. Termination_for Convenience of the County. The County may, in its discretion,

terminate this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be less than

fifteen (15) days from the Contractor's receipt of ihe notice. The County shall pay the Contractor

for acceptable work, determined in accordance with the specifications and standards set forth in

this Agreement, performed before the effective date of termination but shall not be liable for any
work performed after the effective date of termination.

6. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate upon
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* written notice by the County to the Contractor. Such termination shall be without penalty to the

County, and the County shall have no duty to reimburse the Contractor for expenditures made in
the performance of this Agreement. The County is expressly not commiited to expenditure of any
funds until such time as they are programmed, budgeted, encumbered and approved for
expenditure by the County. The County’s decision as to whether sufficient appropriations and

authorizations have been made for the fulfillment of this Agreement shall be final and not subject
to challenge by the Contractor in any way or forum, including a lawsuit.

e INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees or
agents of the County. Accordingly, the Contractor and its agents and employees shall not accrue
leave, participate in retirement plans, insurance plans, or liability bonding, use County vehicles, or
participate in any other benefits afforded to employees of the County. Except as may be expressly
authorized elsewhere in this Agreement, the Contractor has no authority to bind, represent, or
otherwise act on behalf of the County and agrees not to purport to do so.

8, ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the

County. Any attempted assignment or transfer without the County's advance written approval
shall be null and void and without any legal effect.

0 SUBCONTRACTING

The Contractor shall not subcontract or dele
this Agreement without the advance
subcontracting or delegating without the C
and without any legal effect.

gate any portion of the services to be performed under
written approval of the County.  Any attempted
ounty's advance written approval shall be null and void

10. PERSONNEL

A. All work performed under this A

greement shall be performed by the Contractor or
under its supervision.

B. The Contractor represents that it has, or will sec
required to discharge its obligations under this Agreeme
employees of or have any contractual relationships with
qualified and licensed or otherwise authorized or permitted
perform such work.,

ure at its own expense, all personnel
nt. Such personnel (i) shall not be

the County and (ii) shall be fully
under federal, state, and local law to

I1l. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County, its
elected officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.
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12. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without the prior written approval of the County.

13. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A, The County has the unrestricted right to publish, disclose, distribute and otherwise

use, in whole or in part, any reports, data, or other material prepared under or pursuant
to this Agreement.

B. The Contractor acknowledges and agrees fliat any material produced in whole or in
part under or pursuant to this Agreement is a work made for hire. Accordingly, to the extent that
any such material is copyrightable in the United States or in any other country, the County shall
own any such copyright. The Contractor shall retain full ability to use in its website any and all

information, photos, and digital media that may be gathered through completion of work pursuant
to this Agreement.

14. CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that

would conflict in any manner or degree with the performance of its obligations under this
Agreement.

15. NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an

instrument in writing executed by the parties hereto. The Contractor specifically acknowledges
and agrees that the County shall not be responsible for any changes to

Section 1 (Scope of Work),
of this Agreement unless such changes are set forth in a duly executed written amendment to this
Agreement.

16. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous

agreement, covenant ot understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

17. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Sections 13-1-28 through 13-1-199, imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.
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18.  EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all federal, state, and local laws, ordinances, and

rules and regulations pertaining to equal employment opportunity and unlawful discrimination.
Without in any way limiting the foregoing general obligation, the Contractor specifically agrees
not to discriminate against any person with regard to employment with the Contractor or
participation in any program or activity offered pursuant to this Agreement on the grounds of race,

age, religion, color, national origin, ancestry, sex, physical or mental handicap, serious medical
condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

19. COMPLIANCE WITH APPLICABLE LAW: CHOICE OF LAW

A. In performing its obligations hereunder, the C
applicable laws, ordinances, and regulations.

ontractor shall comply with all
B. Contractor shall comply with the re

quirements of Santa Fe County Ordinance 2014-1
(Establishing a Living Wage).

C. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules, Contractor and the County agree

that the exclusive forum for any litigation between them arising out of or related to this Agreement
shall be state district courts of New Mexico, located in Santa Fe County.

20. RECORDS AND INSPECTIONS

A. To the extent its books and records relate to (i) its performance of this Agreement or
any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to the County as part of the procurement process,
the Contractor agrees to (i) maintain such books and records during the term of this Agreement and

for a period of six (6) years from the date of final payment under this Agreement; (ii) allow the
County or its designee to audit such books and records at reasonable times and upon reasonable
notice; and (iii) to keep such books and records in accordance with generally accepted accounting
principles (GAAP).

B. To the extent its books and records relate to (i) its performance of this Agreement or
any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this
Agreement or that was required to be submitted to County as part of the procurement process, the
Contractor also agrees to require any subcontractor it may hire to perform its obligations under this
Agreement to (i) maintain such books and records during the term of this Agreement and for a
period of six (6) years from the date of final payment under the subcontract; (ii) to allow the
County or its designee to audit such books and records at reasonable times and upon reasonable
notice; and (iif) to keep such books and records in accordance with GAAP,

21.  INDEMNIFICATION
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A The Contractor shall defend, indemnify, and hold harmless the County and.iis
clected officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs Oor expenses (including but not limited to court costs and
attorneys’ fees) resuiting from or directly or indirectly arising out of the Contractor’s performance
or non-performance of its obligations under this Agreement, including but not limited to the
Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and participate
in the defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent not to be
unreasonably withheld. If a conflict exists between the interests of the County and the Contractor

in such demand, suit, or cause of action, the County may retain its own counsel to represent the
County’s interest.

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under this Agreement.

22. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of

competent jurisdiction, the remainder of this Agreement shall not be affected and shail be valid and
enforceable to the fullest extent of the law.

23. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attormey
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: (See Section 31- Agent)

24. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A, This Agreement has been duly authorized by the Contractor, the person executing

this Agreement has authority to do so, and, once executed by the Contractor, this Agreement shall
constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with

Contractor's corporate agreement or any statement filed with the New Mexico Secretary of State
on Contractor's behalf,
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C. Contractor is legally registered and is properly licensed by the State of New Mexico
to provide the services anticipated by this Agreement and shall maintain such registration and
licensure in good standing throughout the duration of the Agreement,

15, FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for

all purposes, unless original signature is required pursuant to County Resolution 2006-60, Santa Fe
County Purchasing Regulations and Policy Manual,

26. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

27. INSURANCE

A. General Conditions.
required herein. Policies of insuranc
insurance in New Mexico.

The Contractor shall submit evidence of insurance as is
e shall be written by companies authorized to write such

B. General Liability Insurance. Including_Automobile,
and maintain during the life of this Agreement a comprehensive ge
insurance policy with liability limits in amounts not less than $1,000,000.00 combined single
limits of liability for bodily injury, including death, and property damage for any one occurrence.
Said policies of insurance shall include coverage for all operations performed for the County by
the Contractor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual lisbility coverage under which this

Agreement is an insured contract. Santa Fe County shall be a named additional insured on the
policy.

The Contractor shall procure
neral liability and automobile

C. Increased Limits. If, during the life of this
of New Mexico increases the maximum limits of labil;
Sections 41-4-1 through 41-4-29, as amended),
of any insurance required herein.

Agreement, the Legislature of the State
ty under the Tort Claims Act (NMSA 1978,
the Contractor shail increase the maximum limits

28. PERMITS, FEES, AND LICENSES

Contractor shall procure all permits and licenses,

pay all charges, fees, and royalties, and give all
notices necessary and incidental to the due and 1a

wiul performance of its obligations hereunder.
29,  NEW MEXICO TORT CLAIMS ACT
No provision of this Agreement modifies or waives an

liability enjoyed by County or its “public employees™
Tort Claims Act, NMSA 1978, Section 41-4-1, et seq.

y sovereign immunity or limitation of
at common law or under the New Mexico
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30. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

31. APPOINTMENT OF AGENT FOR SERVICE OF PROCESS,

The Contractor hereby irrevocably appoints David C. Hayduk, located at 41 Bisbee Court Al,
Santa Fe, NM 87508 as its agent upon whom process and writs in any action or proceeding arising
out of or related to this Agreement may be served. The Contractor acknowledges and agrees that

service upon its designated agent shall have the same effect as though the Contractor were actually
and personally served within the state of New Mexico.

32. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract;
INDEMNIFICATION; RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPRODUCTION, AND USE OF MATERIAL;, COPYRIGHT;

COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW; NO THIRD-PARTY
BENEFICIARIES; SURVIVAL.

IN WITNESS WHEREOF, the parties have duly executed this Amendment to the Agreement as
of the date first written above.

SANTA FE COUNTY:

;.rt% é ; ) shf1s
Robert A. Ajaga Date '
Chair, Boatd of County Commissioners

Geraldine Salazar
Santa Fe County Clerk

APPROVED AS TO FORM

%ﬁ/ Z b/l

Gregory S. Shaffer Déte
Santa Fe County Attorney

10
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FINANCE DEPARTMENT

Ny ols Haa 00 =23l
Carole H. Jaramillo D

ate
Santa Fe County Finance Director

g 3-pg

Date

DD C Mm’,d«/l(

(Print Name),

?rc S .Q e-u“\_
(Print Title)

11






EXHIBT A

HK Pricing and Services, pursuznt to Section 3, Compensation, Invoicing and Set-Off

Account Services

The Agency will make such studies of your product or services, your markets and
your competitors as are necessary to plan an inte

The Agency will prepare a Plan of advertising,
zdvance approval. We will then execute the p
measure the plan's results using the most Zpp

grated advertising program.
including a budget, for your

lan using our best efforts, and
ropriate means and methodology.

Creative Services

The Agency will write, design, illustrate, lay out or otherwise prepare
advertisements, broadcast commercials and programs called for in the approved
Plan or as othsrwise directed. We will, as requested, prepare direct mail
advertising, publicity materials, catalogs, booklets, mznuals, sales letters, dealer
ads, and other advertising, publicity or promeotional materials.

Production Services.

The Agency will place Purchase Orders as
pursuant to the approved Plan, for all req
separation, engravings,
other mechanical servic

your agant and for your account,
uired outside art-work, color

type composition, audio/visual production services and
&s required for your advertising,

Market Research

Market research, market analysis and special field studijes will be billed to you at
the Agency’s hourly rate for such services.

Public Relations

Researching and writing press releases,
publication /broadcast sources and foll
canferences and working with a large
and broadcast stations,

distributing them to a network of
ow thraugh. Organizing timely press
natwork of editors and publications




Media Services

Evaluation. The Agency will pvaluate all advertising media according to
coverage, cost and effectiveness, and submit detailed recommendations. The
Agency will order the space, time or other means of advertising,

endeavoring to
secure the most advantageous rates available for the Client.

Print Advertising. Print advertising, authorized under the Plan, and purchased by
us for your account, will be billed to you at the end of each month.

Broadcast Advertising. Broadcast advertising authorized by you under the Plan,

and purchased by us for your account, will be billed to you at the end of each
month.

Web Site Design. Broadcast advertising authorized by you under the Plan, and
purchased by us for your account, will be hilled to you at the end of each month.

Outdoor Advertising. Outdoor advertising, authorized under the Plan, and
purchased by us for your account, will be billed to you at the end of each month.

Traffic. The Agency will forward copy, printing plates, audio and video
recordings, and other materials to the appropriate
television production; check invoices from vendors for the Client’s account, and

where the Agency has received funds on account and has been 50 instructad, pay
the invoice or statement for the client.

media; supervise radio and

Other Services:

. purchased Products and Services. All outside purchases authorized by you under

the Plan will include 20% earned commission to the agency and will be billed to
you at the end of the month.

Additional Service. Any Additional services or products not included in the Plan,
will be approved in advance by the Client at the Agency's cost.

Miscellaneous Expenses. Miscellaneous expenses such as fong distance

telephone calls, freight, special deliveries, photo copies, and the like, will be
billed to the Client at the Agency’s cost.

I ————
H<
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Agency Fees:

Commissions on Media. All media
15% earned commission to the Ag
Cliznt before placement by the Ag

placement charges to the Client will include a
ency. All media will be zuthorized by the
ency for the Client’s account.

Agency Services. The Client will pay the Agency an hourly fze for ali
services authorized by the Plan, The fee will vary depending upan th
the work. A representative schedule of the fees is available for tha C
inspection at any time during the tarm of this Agreement,

in house”
2 nature of
lient's

Reimburszble Expenses. The Agency will be paid by the Client for travel
expenses incurred in the regular serviting of the Client's account.

Extraordinary Expenses. Where the Client
personnel on special assignments out-of-
research work, or sales meetings, the ex
agency will submit an estimate of such e

requests the Agency to send

town, including market surveys, special
penses will be paid by the Client. The
Xpense to the Client for its prior

approval.
Account Services $125 per hour
Creative Concept & Design $125 per hour
Copywriting $100 per hour
Production Art 5100 per hour
Broadcast Production $125 per hour
Website Maintenance 595 per hour
Media Analysis & Planning $95 per hour
Public Relations $125 per hour

Total: $300,000 inclusive of NMGRT

Page 3












Henry P. Roybal

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Migue! M. Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District §

Katherine Miller

Commissioner, District 3 County Manager
Memorandum
Date: September 13, 2016
To: Board of County Commissioners
From: Tony Flores, Deputy County Manage
Via: Katherine Miller, County Manager an
Subject: Request Approval of a Plan for Submitting One Name to the Governor of the State of

New Mexico for the Vacant Senate Seat - District 19

Background and Summary:

On July 29, 2016, Santa Fe County received correspondence from the Legislative Council Service,
that Senator Sue Wilson Beffort resigned her position as State Senator for District 19 (Exhibit A).
Included within the correspondence was a request to submit a name, to fill the vacancy, to the
Governor from the Santa Fe Board of County Commission as its earliest convenience.

Santa Fe County was faced with a similar issue in March of 2015 and the Board of County
Commission (Board) outlined the following process to garner applications from persons interested
in being appointed to the vacant senate seat:

1. Solicit applications from persons interested in being considered for the vacant senate seat
a. To include: application form, letter of interest and resume

2. Conduct a meeting to consider the applications for possible recommendation pursuant to
NMSA 1978, § 2-8D-4(B)(2)(a).

Recommendation:

Utilizing the process established by the Board in March of 2015, staff is recommending approval of
the following schedule for the vacant District 19 Senate seat:

e Solicit for Applications — September 14, 2016
o Posting of “Call for Interested Applicants” on Santa Fe County Web-page to include

the Submittal Deadline for Receipt of Applications and listing of required application
documentation.



* Deadline for Receipt of Applications — September 23, 20116, 3:00 PM
» Review of Received Applications —~ September 23, 2016

o Consideration of Applications by Board of County Commission — September 27, 2016

Exhibits:

A — Senator Sue Wilson Beffort resignation letters
B — Maps of State Scnate District 19
C - Application Form
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SENATOR SUE WILSON BEFFORT July 29, 2016

R-Bernalillo, Sandoval, Santa Fe & Torrance-19

67 Ra'ndance Road
Sandia Park, NM 87047

Home: {505} 292-7116
Cell: (505} 514-8567
E-mazil: sue.beffort@nmlegis gov

Katherine Miller
Santa Fe County Manager
kmiller@santafecountynm.eov

Dear Santa Fe County Board of County Commissioners;

I'have submitted my resignation as state senator of District 19, effective J uly 29,
2016 (see attached copy). As you are aware, this district is a multicounty district, and the
commission of each represented county is required to submit one name for this vacancy to
the governor. I respectfully request that, at its earliest convenience, the Santa Fe County
Board of County Commissioners submit a name to the govemnor. The appointment will
allow a new senator to participate in interim committees between now and the end of the
year and allow the senator to become more familiar with the issues faced by the state, this
district and your county.

It has been an honor and a privilege to serve as a state senator in your county.

Sincerely,

Lt g4

SUE WILSON BEFFORT

SWB:ar
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SENATOR SUE WILSON BEFFORT
R-Bernalillo, Sandoval, Santa Fe & Tarrance-19 ju]y 28’ 2016

67 Raindance Road
Sandia Park, NM 87047

Home: {505) 292-7116
Celt: {505) 514-8667
g-mall; sue.belfort@nmlegis gov

HAND-DELIVERED

The Honorable Brad Winter
Secretary of State

State Capitol Annex North
Santa Fe, NM

Dear Secretary Winter:

Pursuant to Section 2-1-1 NMSA 1978, I resign from the New Mexico Legislature,
effective July 29, 2016. It has been an honor and a pleasure 1o serve the people of the State of
New Mexico, and specifically the residents of Senate District 19, since 1997.

Sincerely,

. G

SUE WILSON BEFFORT
SWB:clm
cc: President Pro Tempore Mary Kay Papen

Senate Chief Clerk Lenore M. Naranjo
Raul E. Burciaga, Director, Legislative Council Service
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APPLICATION FOR STATE SENATE DISTRICT 19

, being first duly swormn, states as follows:

(Print or Type Name)

1. I wish to be nominated by the Board of County Commissioners of Santa Fe County
and appointed by the Governor to the position of State Senator for State Senate District 19.

2. 1 am a citizen of the United States, a resident of the State of New Mexico, and a
resident of New Mexico State Senate District 19. (Attach proof of U.S. Citizenship.)

3. The physical address of my residence, determined in accordance with NMSA 1978,
§ 1-1-7, is

. (Attach proof of physical residency.)

4. [ am 25 years of age or older. (Attach copy of driver’s license or other proof of age.)

5. Tam a qualified elector, meaning that | am a resident of the State and qualified to vote
under the provisions of the constitution of New Mexico and the constitution of the United States.

6. Check and, if applicable, complete only one of the following alternative statements.
Please note that notaries public and officers of the militia who receive no salary are not

considered offices of trust or profit within the meaning of N.M. Const. art. IV, § 3.

I do not hold any office of trust or profit with the state, county, or national governments.
OR

I hold the following office(s) of trust or profit with the state, county, or national

governments:

I understand and agree that, if appointed by the Governor to the position of State Senator for
Senate District 19, I must resign from each of these positions before qualifying for office.
7. The information and statements in my letter of interest and resume accompanying

my application are true and correct to the best of my knowledge, information, and belief.

Signature of Applicant
NOTARIZATION
State of
(County) of
Signed and sworn to (or affirmed) before me on , 2016, by
My commission expires: Signature of Notarial Officer

EXHIBIT
| &













