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Date: August 25, 2015
To:  Santa Fe Board of County Commissioners

From: Robert Griego, Planning Manager ?,(:
Rosemary Bailey, Housing Specialist ij _@\ e

Via;  Penny Ellis-Green, Growth Management Director

Re:  CONSIDERATION AND DIRECTION OF AN ALTERNATE MEANS OF
COMPLIANCE REQUEST FOR LA PRADERA

Background:

On December 12, 2012, Board of County Commissioners approved an Amended and Restated Santa
Fe County Affordable Housing Agreement for La Pradera. The Agreement included a total of 40
Affordable Units. To date, La Pradera has provided 25 Affordable Housing Units in accordance
with the agreement.

Issue:

The applicant submitted a letter requesting an amendment to the Amended and Restated Affordable
Housing Agreement to provide for an alternative means of compliance to meet a portion of its
obligation to provide Affordable Housing in accordance with Ordinance 2012-1 Section 16 (A) #4:

“Otherwise providing Affordable Units in a manner that is consistent with the goals and
objectives of this Ordinance (including providing rental home in lieu of homes for purchase,
so long as the initial market value rental payment do not exceed that which an affordable
buyer would have to pay to purchase a home in the income ranges specified in the
affordable housing regulations);”

The applicant is requesting the consideration of an alternate means of compliance by allowing La
Pradera to receive credit for the homes they sold in conjunction with the Santa Fe Community
Housing Trust. The applicant’s letter indicates that La Pradera is requesting that the County review
and accept fifteen (15) of the twenty-five (25) voluntarily built affordable homes as “Alternate
Means of Compliance™ by amending the Affordable Housing Agreement.
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The Affordable Housing Ordinance indicates that Alternative Means of Compliance would need to

be approved through a “master plan, preliminary plat or development plan as appropriate” as
identified in Ordinance 2006-2 Section 16 (B):

“Review and approval of a proposal to use alternative means of compliance
provided by this section shall be conducted during the review of application for
approval of the master plan, preliminary plat or development plan, as appropriate.
Alternatively, a person desiring to develop a project may apply for concept approval
of a propose Affordable Housing Plan prior to applying for approval of a Project, in
which case the application shall be processed in the same manner as an application
for mater plan is processed. Concept approval of an alternative means of
compliance shall not imply nor commit to an approval for future development. ”

Staff Recommendation:

Staff is requesting direction on whether to proceed with this application to amend the Amended and
Restated Santa Fe County Affordable Housing Agreement for La Pradera to allow for consideration
of an Altemative Means of Compliance to allow fifteen (15) of the twenty-five (25) homes
developed by the Community Housing Trust to be considered as affordable homes to meet their
affordable housing requirements.

If the Board directs staff to consider this application to amend the affordable housing agreement for
La Pradera, the applicant would need to submit a Master Plan Amendment to amend the Affordable
Housing Plan, Amend the Preliminary and Final Development Plan and Plat and Affordable
Housing Agreement in accordance with Section 16 of Ordinance Nos. 2006-2 and 2002-1. Staff
would then review the application and relevant information to verify that Affordable homes were

sold in accordance with the Affordable Housing Ordinance and Affordable Housing Regulations to
include the following:

. Reasonable Dispersion of affordable units

. Income qualified in accordance with the income ranges

. Home Sales Prices in accordance with the current maximum target home prices
. First time home buyers

[ ]

Minimum requirements for eligible housing types

Attachments:

Exhibit A: Letter from Sommer, Kamnes & Associates LLP Regarding Application to Amend Santa
Fe County Amended and Restated Affordable Housing Agreement for La Pradera

Exhibit B: Santa Fe County Amended and Restated Affordable Housing Agreement for La Pradera
Exhibit C; Santa Fe County Affordable Housing Ordinance Nos. 2006-12 and 2012-1
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OMMER, KARNES & ASSOCIATES, LLP

— :
Mailing Address Karl H. Sommer, Attorney at Law
Puost Office Box 2476 khs@sommer-assoc.com
Santa Fe, New Mexico 87504-2476 Joseph M. Karnes, Attorney at Law
jmk@sommer-assoc.com
Street Address
200 West Marey Street, Suite 139 Mychal L. Delgado, Certified Paralegal
Santa Fe, New Mexico 87501 mld@sommer-gssoc.com
Telephone:(505)989.3800
Facsimile:(505)982.1745 Jarmes R. Hawley, Attorney at Law
jrh@sommer-assoc.com
Of Counsel

Licensed in New Mexico and California

August 14, 2015
VIA HAND DELIVERY

Ms. Penny Ellis Green

Land Use Administrator
Santa I'e County

102 Grant Avenue

Santa I'e, New Mexico 87501

Re: Application to Amend Santa Fe County Amended and Restated Affordable
Housing Agreement for La Pradera (Recorded February 8, 2013)

Dear Penny:

Please find enclosed our Development permit application in the referenced matter, Below is a
Summary of the Application, the Background and Specific Request.

Summarv:

I. Pursuant to Section 16 (A), 4 of Santa Fe County Ordinance 2012-1 (Recarded February
2, 2012), La Pradera Associates, LLC and Gardner Associates, LLC ("Applicants")
respectfully request that they be given credit for fifteen (15) of the twenty-five (23)
affordable homes that they built in conjunction with the Santa Fe Community Housing
Trust (the “Housing Trust™).

2. Applicants provided these twenty-five (23) affordable homes in a manner consistent with
the goals and objectives of the County affordable housing initiative by:

a. Providing affordable homes to eight (8) buyers in income range 1, ten {10) buyers in
Income Range 2, five (3) buyers in Income Range 3, and Two (2) buyers in Income

Range 4.

b. Assuring that all of these homes met or exceeded a HERS rating of 60 or less,
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c. Protecting the long-term viability of the affordable housing effort by having the
Housing Trust retain soft-seconds that included a substantial cash investment by
the Housing Trust.

3. Applicant has already built and delivered twenty-five (23) homes to Eligible Buyers under
the County affordable housing program.

4. Applicant’s total affordable housing obligation is {orty (40) homes.

5. Applicant has already delivered fifty (30) affordable homes to the community when the
twenty-five (23) homes built with the Housing Trust are combined with the twenty-five (23)
homes already provided under the requirements of the County affordable housing

initiative.

Summarv of Requested Action:

1. Review and accept fifteen (15) of the twenty-five (25) voluntarily-built affordable homes as

an “Alternative Mecans of Compliance” by amending the subject agreement.

Approve the fifieen (15) Lot Substitution Forms attached as Exhibit “A” hereto that

substitute Housing Trust Lots for the fifteen (15) Lots identified in the subject Agreement.

3. Issue Applicant fifteen (13} Certificates of Completion for the substituted Lots, thusly
completing Applicants obligation to provide affordable housing units at La Pradera.

o

Backeround.

As a follow up to our last meetings in April and May of 2015, at which you, your aflordable
housing, County Housing, land use stafl, and property owners were present, including our clients
La Pradera Associates, LI.C, and Gardner Associates, LLC (collectively “La Pradera™), we are
making this application. Aswe have explained and County Affordable Housing Staff has verified,
La Pradera has exceeded the amount of affordable housing required by its Affordable Housing
Agreement (as amended) (the “Agreement”) and has, in addition, built and sold an additional 23
homes that (1) were sold to income qualified families, (2) a prices that meet the generally accepted
ratios of housing cost to household income, (3) exceed all of the size and amenity requirements of
the Santa Fe County Affordable Housing Ordinance (Ordinance No. 2006-2 [as amended) the
*Ordinance”), and (4) is financed through a stable, well known not-for-profit entity (Santa I'e
Community Housing Trust} whose mission is o assist local Santa Fe’s working families in finding
housing that is affordable to them and maintaining that affordability with a “soft second” (akin to
the Santa Fe’s County lien under the Affordable Housing Ordinance — which get cycled back in to
the community through the Trust when and if the housing i1s sold. This application details the
exact nature of the housing La Pradera has provided and request that some or all of the housing
that has been provided through Santa Fe Community Housing Trust be credited under the
Agreement to La Pradera’s requirements.
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As of this date, the County has confirmed that La Pradera has produced and sold 25 houses that
meet all of the criteria and requirements of the Agreement. (See Brugger Letter of December 3,
2014 and chart attached as Exhibit A thereto summarizing the sales all of the market and
affordable homes in La Pradera). Under the Agreement, fificen (13) more houses are to be built
and sold under the Agreement. There remain seven (7) houses in “tier” 1, three (3) “tier” 2, four
(4 in “uer” 3, and one (1) in “tier” 4. (Referred to herein as the “Remaining Requirement™)

As you can sce from chart attached to the Brugger letier, the homes built and constructed under
the Agreement in three lowest income “tiers” of the Ordinance, and they are integrated
throughout the development. Auached hereto you will find Exhibit B which summarizes and
identifies all of the lots that have been sold through the program with the Trust. Itis my
understanding that Rosanne and Steve audited the Trust sales. Because of privacy reasons |
cannot provide you with the income data for cach of the owners of the Lots upon which houscs
have been sold through the Trust as part of its program. However, we would be willing to request
that the data be subject to confirmation and review by your stafl to further analyze the sales to
determine the income qualifications, the income to price ratio, the size and amenities provided,
and the “soft second” that the Trust holds to maintain the resources for affordable housing in our
community. In short, the housing produced in conjunction with the Trust meets all of the policy
goals of the Ordinance - income, size/type/amenities, and long term affordability. The pricing as
shown by the records does not fit exactly the pricing requirements of the Ordinance.

Specific Request

Ordinance No. 2012-1, amended the Ordinance to provide for an alternative means of
compliance that a developer may alternatively meet all or or portion of its obligation to provide
Affordable Housing by “othenwvise providing Affordable Units in a manner that is consistent with
the goals and objectives of this Ordinance.” As demonstrated above, La Pradera has provided 25
Affordable Units under the Ordinance, and provided an additional 25 Units with the Trust that
meet or exceed the goals and objective of the Ordinance. Accordingly, La Pradera requests that
the Board of County Commissioners:

(1) review this application and the data provided with this application;

(2) authorize stafl to conduct an i camera audit of the Trust files to confirm the (a)
income qualifications, (b) the size/tvpe/amenities of the housing, and () the
existence of the “soft second”; and

(3) Credit La Pradera’s Remaining Requirement with 13 of the 25 homes sold
through the Trust, after a confirmation from Stafl based upon its audit that, that
the houses (a) were sold to income qualified families, (b) a prices that meet the
generally accepted ratios of housing cost to household income, (c) exceed all of the
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size and amenity requirements of the Ordinance, and {d} were financed with “soft
seconds” through Santa Fe Community Housing Trust.

I have enclosed the with this application all of the supporting documentation referred to above.
Please let me know if you need anything further.

Sincerely,

Ay

Karl H. Sommer

ce: La Pradera Associates, LLC
Gardner Associates. LLC



Exhibit B to Letter

SANTA FE COUNTY
AMENDED AND RESTATED AFFORDABLE HOUSING AGREEMENT

FOR LA PRADERA
Income Income Income Income Total
Level 1 Level 2 Level 3 Level 4
Phase 1 51A,51B, | 32,39,53, 0, 23A, 10
54, 23B, 48,
Phase 2 141 71,98,102 99, 118, 8
123, 142
Phase 3 166, 167, 164,169,170 198 7
168
Phase 4
Phase 5
Phase 64, 6B
Housing Trust 97,101, 70,100,119 103,129 96, 137 25
Program 127,131 120, 155, 135, 161,
159,172, 163, 165 177
197,198 176,179,196
TOTAL QUALIFIED 14 20 14 2 50
TRANSACTIONS
(Including Housing
Trust Program)
TRANSACTIONS 13 13 13 1 40

REQUIRED
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AMENDED AND RESTATED
SANTA FE COUNTY
AFFORDABLE HOUSING AGREEMENT
LA PRADERA

This Amended and Restated Santa Fe County Affordable Housing Agreement (the “Amended
and Restated Agreement”) for La Pradera is entered into this 12th day of December, 2012,
between Gardner Associates LLC and La Pradera Associates LLC as developers of La Pradera
(the “Applicant”) and Santa Fe County (the “County”).

RECITALS:

WHEREAS, the County and the Applicant entered into the Affordable Housing Agreement for
La Pradera on September 10, 2004 (the “Agreement™); and

WHEREAS, the County and the Applicant entered into the Amended Affordable Housing
Agreement for La Pradera on January 10, 2006 (the “First Amendment”); and

WHEREAS, the County and the Applicant entered into the Affordable Housing Agreement for
La Pradera Phase II on April 23, 2007 (the “Phase II Agreement”); and

WHEREAS, the County and the Applicant entered into the Affordable Housing Agreement for
La Pradera Phase IIl on April 23, 2007 (the “Phase III Agreement™); and

WHEREAS, the County and the Applicant entered into the Second Amended Affordable
Housing Agreement for La Pradera on June 5, 2007 (the “Second Amendment”); and

WHEREAS the County and the Applicant entered into the First Amendment to the Phase III
Agreement on September 23, 2010 (the “First Phase III Agreement Amendment”); and

WHEREAS, the County and the Applicant entered into the Second Amendment to the Phase III
Agreement on September 23, 2010 (the “Second Phase III Agreement Amendment”); and

WHEREAS, the County and the Applicant entered into the Third Amended Affordable Housing
Agreement for La Pradera on September 23, 2010 (the “Third Amendment”) which identified the
following thirty-six (36) lots as providing affordable homes within the County’s Affordable
Housing Program: 51A, 51B, 32, 34(1 unit}), 35, 39, 53, 54, 9, 22, 23A, 23B, 48, 71, 72, 80, 82,
87, 98, 99, 102, 118, 123, 141, 142, 164, 166, 167, 168, 169, 170, 198, 205, 222, 224 and 226;
and

WHEREAS, the County has adopted Santa Fe County Ordinance No. 2000-12 (the “*Community
College District”) and the Community College District Affordable Housing Regulations, dated
July 31, 2002 (the “Regulations™) which have governed these agreements and amendments; and




WHEREAS, the Applicant has submitted and the County has approved a master plan amendment
and preliminary and final plat and development plan approval (the “Approval”) that results in the
creation of twenty-seven (27) additional residential units on September 13, 2011; and

WHEREAS, Santa Fe County Ordinance No. 2006-02 (the “Affordable Housing Ordinance”)
and Santa Fe County Resolution 2010-189 (the “Affordable Housing Regulations™) were in
effect at the time of the Approval, making the Approval subject to a thirty percent (30%)
affordable housing requirement and all other requirements set forth in the Affordable Housing
Ordinance and Affordable Housing Regulations; and

WHEREAS, subsequent to the date of the Approval, the County approved Santa Fe County
Ordinance No. 2012-01 (the “2012 Ordinance™) which reduces the thirty percent (30%)
affordable housing requirement for a major project to fifteen percent (15%); and

WHEREAS; the-Applicant desires-that-the-County-apply- the fifteen percent (15%)- affordable-

housing requirement to the Approval, which would result in a reduction of the required
affordable housing for the Approval from eight (8) Affordable Units to four (4) Affordable
Units; and

WHEREAS the County and the Applicant wish to restate and amend their previous Agreements
entirely, for the sake of clarity and simplicity, and through this Amended and Restated
Agreement the parties shall memorialize the Applicant’s obligations under the Affordable
Housing Ordinance, the 2012 Ordinance and the Affordable Housing Regulations.

AGREEMENT

NOW, THEREFORE THE PARTIES AGREE AS FOLLOWS:

The Agreement, as amended, the Phase 11 Agreement and the Phase Il Agreement, as
amended, are further amended and restated by this Amended and Restated Agreement.

I. Definitions. All capitalized terms have the same meanings given them in the Affordable
Housing Ordinance and A ffordable Housing Regulations.

2. Certification of Previous Qualified Transactions. From the date of the
Agreement up until the date of execution of this Amended and Restated Agreement, Applicant
has identified thirty-six (36) lots on which it would build or cause to be built Affordable Units
and has delivered twenty-five (25) Affordable Units that are Qualified Transactions in
compliance with the Regulations. Six (6) of these Affordable Units were sold in Income Range
1; ten (10) Affordable Units were sold in Income Range 2; and nine (9) Affordable Units were
sold in Income Range 3. Adding the four (4) Affordable Unit requirement of the Approval to the
original thirty-six (36) Affordable Unit Requirement, the total Affordable Unit Requirement shall
be forty (40) Affordable Units.

3. Controlling Affordable Housing Ordinance and Regulations. = The Affordable
Housing Ordinance, the 2012 Ordinance and the Affordable Housing Regulations shall apply to

b2



La Pradera and shall govern the Applicant’s performance of all obligations under this Amended
and Restated Agreement, unless otherwise stated herein. The applicable affordable housing
percentage requirement for La Pradera, including the Approval, is fifteen percent (15%).

4. Required Affordable Units. To comply with the fifteen percent (15%) affordable housing
requirement for La Pradera set forth in Section 3 and the forty (40) Affordable Units required for
La Pradera for all approved master plans, plats and development plans up to and including the
Approval, Applicant agrees to cause to be built and sold to Eligible Buyers and Entry Market
Buyer an additional fifieen (15) Affordable Units within La Pradera for the Maximum Target
Housing Prices for Income Ranges 1, 2, 3 and 4 set forth in the Affordable Housing Regulations.
The County may revise the Maximum Target Housing Prices by December 31, 2012 and the
Applicant agrees to be subject to this revision. Unti} this revision is made, the Applicant shall be
subject to the current Maximum Target Housing Prices in the Affordable Housing Regulations.
The Maximum Target Housing Prices represent the maximum effective purchase prices to be
paid by the Eligible Buyer or Entry Market Buyer, after any subsidies are applied, including the
County Affordability Mortgage and Lien. The contract sales prices, as set forth in the HUD-1
settlement statement, for all Affordable Units may be greater than the Maximum Target Housing
Prices and shall be set between ninety five percent (95%) and one hundred percent (100%) of the
unit’s appraised value. These fifteen (15) Affordable Units are in addition to the twenty-five (25)
Affordable Units already completed: Applicant agrees to cause to be built and sold seven (7)
units in Income Range 1; three (3) units in Income Range 2; four (4) units in Income Range 3
and one (1) unit in Income Range 4. All Affordable Units shall meet the minimum structural
requirements, minimum bedrooms and bathrooms, minimum heated floor area, and other
requirements set forth in the Affordable Housing Ordinance, the 2012 Ordinance and the
Affordable Housing Regulations, unless otherwise stated herein. The Applicant shall make
available two, three and four bedroom Affordable Units for sale, however, the final mix of unit
types shall be determined by the market.

5. Adjustment of Maximum Target Housing Prices. The  Maximum  Target
Housing Prices as defined in Section 4 shall be adjusted every three (3) years from the date of
execution of this Amended and Restated Agreement. The adjustment shall correspond to an
increase or decrease in the revised Maximum Target Housing Prices in the Affordable Housing
Regulations, and shall be limited to the lesser of five percent (5%) of the Maximum Target
Housing Prices set forth in the Affordable Housing Regulations, using the anticipated December
31, 2012 revision, or the change in the Maximum Target Housing Prices in the Affordable
Housing Regulations between the anticipated December 31, 2012 revision and the Maximum
Target Housing Prices in effect three (3) years from the date of this Amended and Restated
Agreement. In the case of documented substantial and unanticipated increases in the cost of
construction that would cause the Applicant to terminate development in La Pradera if no action
were taken, the Applicant may request the County to amend this Amended and Restated
Agreement. Action on such a request may only be taken by the Board of County Commissioners,
in its sole discretion.

6. Adjustment of Maximum Target Housing Prices Due to Homeowners Association
Fees. In the event that the homeowners’ association fee applicable to an Affordable Unit
exceeds $100 per month (regardiess of the billing cycle), the Maximum Target Housing Price, as
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defined in Section 4, for the Affordable Unit shall be reduced by the Applicant so that the
buyer's mortgage loan principal amount is reduced by the amount that the monthly fee exceeds
$100. Applicant must disclose the homeowners’ association fee to the County and make any
required adjustment to the Maximum Target Housing Price in order for the Affordable Unit sale
to be certified as a Qualified Transaction.

7. Alternate Means of Compliance in Lieu of Construction. Notwithstanding any provision
of the Affordable Housing Ordinance and 2012 Ordinance, the parties may agree to an Alternate
Means of Compliance for the fulfiliment of the Applicant’s affordable housing obligations, This
Alternate Means of Compliance may involve cash payment, land donation or a combination of
both, in the amount of the required total contribution to be made under the Alternate Means of
Compliance. Any land donation would be for a housing project (s) within La Pradera. The
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County would agree to offset the amount to be paid under the Alternate Means of Compliance by M
the appraised value of the land contributed, as determined by an MALI appraiser. The Applicant s
would agree to-contribute in cash-the difference between the appraised-value of the land-and the- - - - - ¢
total contribution required under the Alternate Means of Compliance. Upon receipt of the ha
required contributions, the County would issue a certificate of compliance with this Amended A
and Restated Agreement. Applicant may utilize the Alternate Means of Compliance only if the A

language in the current Affordable Housing Ordinance, 2012 Ordinance, and Affordable
Housing Regulations is amended to make this approach an economically feasible option.

8. Development Schedule. The parties agree that the development schedule for La Pradera,
including individual phases, shall use the same ratio for the number of constructed Affordable
Units as to the number of constructed market units, For example, in a 100-lot subdivision in
which 15 units are required to be affordable, three (3) Affordable Units must be constructed for
every twenty (20) market units constructed. If the required number of Affordable Units are not
built in a particular twenty (20) unit increment, and the Applicant has not been granted an
Affordable Lot Substitution per Section 9, or has not made payment per Section 17 - Remedies,
the County may withhold permit approvals of homes in future increments, or impose the
payment provisions of Section 17 for the number of required and unsold Affordable Units.

9. Integration of Affordable Units in the Project. The lots designated in Exhibit A are the lots
upon which Affordable Units shall be built in conformance with the Affordable Housing
Ordinance, the 2012 Ordinance and the Affordable Housing Regulations. The Applicant may
replace a designated Affordable Lot with an alternate Affordable Lot within the subdivision by
submitting a lot substitution form, Exhibit B, for consideration by the Affordable Housing
Administrator. Absent approval by the Affordable Housing Administrator, the lot substitution
will not be implemented.

10. Marketing Plan. In accordance with the Affordable Housing Plan, Applicant agrees to
market the Affordable Units in the following manner:

« By distribution of flyers and other promotional media.

e By providing information to non-profit entities designated by the County to perform
homebuyer training and assist first time homebuyers.



11.  Closing of Qualified Transactions. All Qualified Transactions shall be closed in
accordance with the procedures in this Section.

A, Notice of Closing: Appraisal. The Applicant shall give the County at least ten
(10) days’ advance written notice of the scheduled closing date for a Qualified Transaction. The
notice shall include:

1. The name of the Eligible or Entry Market Buyer (s) as well as a copy of their
Certification of Eligibility;

2. The date and time of the scheduled closing;

3. The name and location of the title company closing the transaction and the name and
telephone number of the closing agent(s);

4, An appraisal of the Affordable Unit being sold, which appraisal shall (i) be prepared
by a properly licensed, certified real estate appraiser; (ii) be paid for by the Applicant, unless
such appraisal is required by the mortgage lender, in which case it shalil be paid for by the lender
or the Eligible or Entry Market Buyer; and (iii) has been prepared within the previous six (6)
months.

B. Recordation of Affordability Mortgage and Lien. The Affordable Housing
Ordinance’s goals of having Affordable Units owner-occupied by Eligible Buyers or Entry
Market Buyers and maintaining long term affordability shall be achieved through the execution
at closing of a County Affordability Mortgage and Lien, which contains a right of first refusal
and shared appreciation requirements, as set forth in the Affordable Housing Ordinance, the
2012 Ordinance and the Affordable Housing Regulations. At least two (2) business days prior to
the date of the scheduled closing, the County shall deliver fo the title company (with a copy to
the Applicant and the Eligible Buyer or Entry Market Buyer) the Affordability Mortgage and
Lien along with written instructions to the closing agent conceming the execution, recording, and
returning of the Affordability Mortgage and Lien. Any cost associated with the recording and
returning of the Affordability Mortgage and Lien shall be borne by the Applicant.

C. Settlement Statement. The Applicant shall cause the title company to
transmit, within ten {10) days of the closing of a Qualified Transaction, a copy to the County of
the Settlement Statement (HUD-1) for the Qualified Transaction, signed by the seller and
purchaser.

D. Certificate of Compliance, Upon receipt and review by the County of the
closing statement from the title company or the Applicant, the County shall issue a Certificate of
Compliance for the Qualified Transaction.

12. Affordability Lien and Maintenance of Long-Term Affordability. Notwithstanding the
provisions of Section 11, County and Applicant agree that the Applicant may provide the
required Affordable Units through a program with a non-profit housing organization where the
non-profit holds a lien in lieu of the County affordability lien provided that the total lien held by
the non-profit, including its cash subsidy, can be no greater than three (3) times the amount of
cash proven to be contributed by the non-profit from its own funds to subsidize the homeowner.
Furthermore, the principal amount of the lien shall equal the contract sales price as shown on the
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HUD-1 settlement statement, which includes all liens; less the effective sales price, which is the
affordable buyer’s first mortgage amount plus downpayment from their own funds; less the cash
subsidy contributed by entities other than the non-profit. If there remains a difference between
the total principal amount of the lien that is allowed per the above formula and the maximum lien
amount that can be retained by the non-profit, as set forth above, the difference shall become the
principal amount of a subordinate County affordability mortgage and lien. The effective sales
price paid by the Eligible Buyer or Entry Market Buyer after any subsidy shall be less than or
equal to the Maximum Target Housing Price, as set forth in the Affordable Housing Regulations.
Applicant agrees that the contract sales price for an Affordable Unit must be set between ninety-
five percent (95%) and one hundred percent (100%) of the unit’s appraised value. Applicant
agrees that the note and mortgage instruments used by the non-profit to secure this lien shall
represent a deferred payment, non-amortizing, zero percent (0%) loan that shali not include a
shared appreciation provision, nor include a right of first refusal with the County and must be
approved by the Affordable Housing Administrator. Applicant agrees that the difference between .
the cash subsidy provided-by-the non-profit-and the total amount-of the lien retained by the non-- -~ —-§2-
profit shall, upon payoff of this subsidy loan, be committed to affordable housing programs for Y
households in Santa Fe County, per an agreement between the non-profit and the Applicant, a 6
copy of which shall be provided to the County prior to the first closing of an Affordable Unit oy
under this Amended and Restated Agreement. Applicant agrees that for such a transaction to be

certified as a Qualified Transaction, all other provisions of Section 11 of this Amended and

Restated Agreement must be satisfied, along with all provisions of the Affordable Housing
Ordinance, 2012 Ordinance and A ffordable Housing Regulations, unless otherwise stated herein.

FTEITATAT N TYTRINT RFATIET
RO L i S R DR W — G

Py
Lawd

o

13.  Affordable Housing Credit for Qualifying Market Rate Transaction. County and
Applicant agree that the Applicant shall receive an affordable housing credit for a Qualifying
Market Rate Transaction to an Eligible Buyer or Entry Market Buyer income-certified by the
County as qualifying to purchase within a designated Income Range at a contract sales price, as
set forth in the HUD-I settlement statement, equal to or less than the Maximum Target Housing
Price for the applicable housing type and Income Range, as set forth in the Affordable Housing
Regulations. Applicant may charge any lot premium or option provided that total contract sales
price is equal to or less than the Maximum Target Housing Price for the applicable housing type
and Income Range, as set forth in the Affordable Housing Regulations. Furthermore, the contract
sales price of the Qualifying Market Rate Transaction must be set between ninety five percent
(95%) and one hundred percent (100%) of the unit’s appraised value and the Qualifying Market
Rate Transaction must comply with Section 14 of this Amended and Restated Agreement and all
other provisions of the Affordable Housing Ordinance, the 2012 Ordinance and the Affordable
Housing Regulations, unless otherwise stated herein. For a Qualifying Market Rate Transaction,
the County agrees that there shall be no County affordability lien or shared appreciation with the
County, unless the County provides other assistance where program regulations require such
instruments.

14. Closing of Qualifying Market Rate Transactions. All  Qualifying Market Rate
Transactions shall be closed in accordance with the procedures in this Section.

A, Notice of Closing: Appraisal. The Applicant shall give the County at least ten
(10) days’ advance written notice of the scheduled closing date for a Qualifying Market Rate
Transaction. The notice shall include:




1. The name of the Eligible or Entry Market Buyer(s) as well as a copy of

their Certification of Eligibility;

The date and time of the scheduled closing;

The name and location of the title company closing the transaction and the

name and telephone number of the closing agent(s).

4. An appraisal of the market rate unit being sold, which appraisal shall (i) be
prepared by a properly licensed, certified real estate appraiser; (ii) be paid
for by the Applicant, unless such appraisal is required by the mortgage
lender, in which case it shall be paid for by the lender or the Eligible or
Entry Market Buyer; and (iii) have been prepared within the previous 6
months.

W

B. Affordability Mortgage and Lien. If an Eligible or Entry Market Buyer is buying
a market rate home where the confract sales price, as sef forth in the HUD-1 settlement
statement, is less than or equal to the Maximum Target Housing Price for the applicable housing
type and Income Range within which the Eligible or Entry Market Buyer qualifies, as set forth in
the Affordable Housing Regulations, there shall be no Affordability Mortgage and Lien or
Shared Appreciation, unless the County provides other assistance where program regulations
require such instruments,

C. Settlement Statement. The Applicant shall cause the title company to transmit,
within ten (10} days of the closing of a Qualifying Market Rate Transaction, a copy to the
County of the Settlement Statement (HUD 1) for the Qualifying Market Rate Transaction, signed
by the seller and purchaser.

D. Affordable Housing Credit and Certificate of Compliance. Provided that the
Applicant cornplies with all provisions of this Amended and Restated Agreement, the Affordable
Housing Ordinance, the 2012 Ordinance and the Affordable Housing Regulations, unless
otherwise stated herein, and upon receipt and review by the County of the closing statement from
the title company or the Applicant, the County shall grant the Applicant affordable housing
credit within the Eligible Buyer’s or Entry Market Buyer's Income Range for a Qualifying
Market Rate Transaction and shall issue a Certificate of Compliance for the transaction.

15.  Incentives. In consideration of Applicant’s obligations hereunder and in accordance
with the Affordable Housing Ordinance and 2012 Ordinance, the County has agreed to provide
the following incentives to the Applicant:

A. Relief from Development Fees. County agrees to waive all development fees
for each Affordably Priced Housing Unit and Entry Market Housing Unit to be provided by
Applicant hereunder.

B. Relief from County Water Utility Connection Charge. County agrees to
waive any water connection charges that exceed the cost of the water meter for each of the
Affordably Priced Housing Units and Entry Market Housing Unit to be provided by Applicant
hereunder; provided, however, that nothing herein shall relieve Applicant of any obligation it
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may have under any Water Service Agreement with the County to provide a line extension or
other infrastructure to the Affordably Priced Housing Units and Entry Market Housing Unit.

C. Water for Affordably Priced Housing Units. County agrees to supply the
Affordably Priced Housing Units and Entry Market Housing Unit identified in Section 4 above
with water, including all necessary water rights pursuant to Section 8 of the Affordable Housing
Ordinance, provided that the Affordably Priced Housing Units and Entry Market Housing Unit
are constructed. This does not obligate the County to provide a water line extension or other
water infrastructure to the development.

16.  Successors, Assigns and Buyers of Affordable Lots. Applicant’s obligations hereunder
shall be binding upon its successors and assigns as well as any developer, contractor, or other
third party (other than an Eligible Buyer or Entry Market Buyer) to whom an Affordable Lot
identified in Exhibit A is transferred. Applicant agrees to provide County with ten (10) business

days advance-written notice of-its-intent to-transfer-an- Affordable Lot to someone other than-an-

Eligible Buyer or Entry Market Buyer, along with a request for lot substitution as set forth in
Section 9 of this Amended and Restated Agreement.

17. Remedies. Applicant acknowledges and agrees that, but for the Affordable Housing
Agreement, County would not have approved the final master plan, plat and phases for La
Pradera. Applicant further acknowledges and agrees: (i) that because the integrated Affordable
Units to be provided by Applicant are a public good, no adequate remedy exists at law to remedy
Applicant’s failure to fulfill its obligations hereunder; and (ii) that it would be inconvenient and
unfeasible for County to accurately measure the value of some of the incentives that Applicant
received hereunder; and (iii) an appropriate remedy for Applicant selling Affordable Lots to non-
Eligible Buyers or non-Entry Market Buyers, as the case may be, or for Applicant to not provide
the required number of Affordable Units in La Pradera or a phase of La Pradera, is to: (a) pay the
County 50% of the Maximum Target Housing Price set forth in the Affordable Housing
Regulations for each required Affordable Unit, defined as a three bedroom unit, in the applicable
Income Range; (b) collect all development fees and water connection charges that were waived
for each house on an Affordable Lot; (c) collect the current market price of water rights utilized
by the County to provide water to each house on an Affordable Lot.

In the event Applicant does not sell Affordable Units to Eligible Buyers or Entry Market
Buyer in the amount required in Section 4 within five (5) years, which time may be extended by
the County if a proportional number of market rate units also remains unsold, and has not paid
the County 50% of the Maximum Target Housing Price set forth in the Affordable Housing
Regulations for each required Affordable Unit, defined as a three bedroom unit, in the applicable
Income Range, the County shall be entitled to:

A. Execute an injunction halting all construction or development on La Pradera until
such time as Applicant remedies its breach and complies with its obligations
hereunder;

B. Refuse to grant preliminary or final plat approval for any future phase of La
Pradera;
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C. Collect all development fees and water connection charges that were waived for
each house on an Affordable Lot that Applicant sold to a non-Eligible Buyer or
non-Entry Market Buyer, as the case may be;

D. Collect the current market price of water rights utilized by the County to provide
water to each house on an Affordable Lot that Applicant sold to a non-Eligible
Buyer or non-Entry Market Buyer, as the case may be.

E. Receive title at no cost to all remaining identified Affordable Lots, per Exhibit A.

F. Receive 50% of the Maximum Target Housing Price set forth in the Affordable
Housing Regulations, for each required, yet unsold Affordable Unit, defined as a
three bedroom unit, in the applicable Income Range.

G. Notwithstanding the foregoing provisions, whenever a period of time or specified
date is herein prescribed for action to be taken by any party, there shall be
excluded from the computation of any such period of time or an extension of
such specified date, any delays due to strikes, riots, acts of God (excluding
weather delays reasonably and historically known to occur, as defined by a ten
(10) year average of the U.S. Meteorological Survey data, or similarly and
mutually acceptable data, in the geographical area of the Property), shortages of
labor or materials outside of the parameters typically found in the geographical
area of the Property, war, terrorism or governmental laws, regulations,
restrictions or moratoriums (except to the extent waived or otherwise not applied
to the project or the Property) and unforeseeable delays by the project lender;
provided, however, that both Parties shall use their best and diligent efforts to
mitigate the effects of such occurrences with respect to the required action.
Subject to the foregoing, time is of the essence with respect to each and every
provision of this Amended and Restated Agreement.

18. Miscellaneous Provisions.

A. If any provision of this Amended and Restated Agreement or the application
thereof to any person or circumstances is held to be invalid or unenforceable by any court of
competent jurisdiction, such decision shall not impair or otherwise affect any other provision of
this Amended and Restated Agreement, or the application of such provision to persons or
circumstances other than those as to which it is held invalid or unenforceable.

B. This Amended and Restated Agreement shall be construed and enforced in
accordance with the Affordable Housing Ordinance, the 2012 Ordinance and Affordable
Housing Regulations and the laws of the State of New Mexico.

C. No actions taken by the parties following a breach of any of the terms contained
in this Amended and Restated Agreement shall be construed to be a waiver of any claim or
consent to any succeeding breach of the same or any other term.

D. This Amended and Restated Agreement incorporates all the agreements,
covenants, and understandings between the parties hereto concerning the subject matter hereof,
and all such agreements, covenants and understandings have been merged into this written
Amended and Restated Agreement. No prior or contemporaneous agreement, covenant or
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understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Amended and Restated Agreement.

E. At the request of the County, Applicant shall provide the County with such
documentation the County deems relevant to establish Applicant’s compliance with this
Amended and Restated Agreement. Any failure by Applicant to comply with this subparagraph
shall constitute a breach of this Amended and Restated Agreement, subjecting Applicant to the
per unit payment provisions of Section 17 above, multiplied by the number of Affordable Units
for which information has been requested.

S This Amended and Restated Agreement shall not relieve Applicant from
complying with present or future County ordinances, duly adopted resolutions or regulations
applicable to development within the County.

G. This Amended and Restated Agreemerit shall not be altered, changed or amended
except by instrument in writing executed by the parties thereto.

H. This Amended and Restated Agreement must be filed and recorded.

L. Entering into this Amended and Restated Agreement does not prohibit Applicant
or Applicant’s buyers from applying for downpayment assistance from the County under the
program which may be in effect at that time.

19.  This Amended and Restated Agreement shall terminate upon the County issuing a
certificate of compliance with the Amended and Restated Affordable Housing Agreement in
accordance with Section 7.5 of the Affordable Housing Regulations. The County may terminate
this Amended and Restated Agreement and impose all Section 17 enabled payments for the
required, yet unsold Affordable Units and recapture the cost of any granted incentives in the
event of a breach of the Amended and Restated Agreement by Applicant.

IN WITNESS WHEREOF, the parties have duly executed this Amended and Restated
Affordable Housing Agreement as of this 12th day of December, 2012.

APPLICANT:

GARDNER ASSOCIATES, LLC
A New Mexico Limited Liability corporation

By’ U\ 2/1/13

John J. McCarthy, Managing Member Daote

LA PRADERA ASSOCIATES, LLC
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A New Mexico Limited Liability Company

(2L T 20003

“Tohn J. McCarthy, Managing Member DatTe:
SANTA FE COUNTY APPROVED AS TO FORM:
')7S‘:E%é::#giﬁ—1411124-- :;gff:ﬂ“£25~4‘-.____.) I3;2;é::::::2::::;;;'13--'1:.-—1=--"'3(‘J_,,—w
Board of County ommissioners Sfephen C. Ross, Count{ Attorney
SANTA FE COUNTY AFFORDABLE SINAT 1l y eL///)’Y,zL&__
HOUSING ADMINISTRATOR By: Katherine Miller, County Manager
S 71:&;’&\ /é ;E 07 2o 2/1/13
By: Steven Brugger, AICP T
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COUNTY OF SANTA FE ) PAGES: 16
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I Herehy Certify That This Instrument UWas Filed for
Pacurd On The 1B8TH Day Of February, 2013 at 10:13.903 AN
And Was Duly Recorded as Instrument B 1688785
0f The Recards Of Santa Fe County
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d And Seal Of Office
., Geraldine Salazar
bumty’Clerk, Santa Fe, NP
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?'fa?# C'bhq,:for}: g was acknowledged before me this \3}‘ day of ,2013 by

Mgy

, New Mexico corporations, on behalf of said corporation.

Vf@zgmof’ém&

Notary Public

{name), Mdmgrg Momh#) (title) of

My commission expires:

cl >
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‘:}\\\jsfa )&' RGSE‘Q -’
S Iﬁu MEXICO )
= S ) ss
ERASEN 5% SES&NTA FE )
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",’/,, gaaggéiqg-\vas acknowledged before me this —1 I dayof j& Mutten , 2013 by
Uiy (e
YN TSI (name), Chaus. Do & (‘JU*L. (title) of the Santa Fe County Board of
County Commissioners.
ﬂ@cma@o? &aﬁa
Notary Public()

My comunjssion expires:
1YY A 2, 2013
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: CCHJ]Q’T‘Y DE-‘SANTA FE )

Lo ,.) §
'0rfﬁ9fd?e%gq§ was acknowledged before me this é‘}: day of @m&_. 2013 by

M
9{‘01 bUJ C,QU}. (namc){ZMMZ Z@Wjﬂmtitle) of the Santa Fe County

Affordable Housing Program.

Notary Public
My commission expires:
INgalh. 7,20
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Exhibit A
AFFORDABLE UNIT PRICING, INCOME RANGES AND OTHER DATA
Income Income Income Income Total
Level 1 Level 2 Level 3 Level 4
Phase 1 51A,51B, 32,34 (lunil) | 9,22,23A, i3
35, 39, 53, 54, 23B, 48,
Phase 2 141 71,98, 102 99, 118, 8
123, 142
Phase 3 166, 167, 164, 169, 170 198 7
168
222 224,
Phase 4 126, 2035 4
Phase 5 72, 80, S2 87 4
Phase 6
Master Plan
Amendment 76 218 220 145 4
TOTAL 13 13 13 1 40

Homes constructed pursuant to this Amended and Restated Agreement shall comply with Section
3 of the Affordable Housing Regulations, unless otherwise stated herein. Plans for all homes to
be constructed shall be designed with HERS Rating of 70 or below.

Notes: 1) Designated Affordable Lots highlighted in red remain to be built as set forth in this

Amended and Restated Agreement; 2) Designated Affordable Lots in black have been built upon
and are Qualified Transactions in compliance with the Regulations.
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Exhibit B- PLAN SHOWING AFFORDABLE UNIT LOT DESIGNATIONS
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Exhibit C: LOT SUBSTITUTION FORM

8

I, Affordable Housing Administrator for Santa Fe County, do
hereby approve/disapprove the Applicant’s request to substitute Lot# ____in La Pradera for
Affordable Lot # , identified in Exhibit A as one of the reqmred Affordable Lots.
Exhibit A to the Amended and Restated Agreement for La Pradera is hereby modified through
the execution of this document.
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SANTA FE COUNTY ORDINANCE NO. 2006-02

AN ORDINANCE REQUIRING AFFORDABLE HOUSING IN PROJECTS AND
MINOR PROJECTS DEVELOPED WITHIN THE NORTHERN AND CENTRAL
AREA OF THE COUNTY, CREATING THE POSITION OF AFFORDABLE
HOUSING ADMINSTRATOR, PROVIDING FOR ENACTMENT OF
AFFORDABLE HOUSING REGULATIONS, PROVIDING FOR INCENTIVES
TO AMELIORATE THE COST OF PROVIDING AFFORDABLE HOUSING,
ENSURING LONG-TERM AFFORDABILITY, PROVIDING FOR ALTERNATE

MEANS OF COMPLIANCE AND MEANS TO ADDRESS HARDSHIP® .
SITUATIONS, AMENDING ORDINANCE NOS. 1996-10, 1997-03, 2000-13, 2001~
7, AND 2002-1, REPEALING SECTION K OF ORDINANCE NO. 2000-12, AND
REPEALING ORDINANCES NO. 1997-02, 1997-10 and 2000-11,

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY:

Section One. Purpose and Intent. The purpose of this Ordinance is to provide-
increased housing opportunities within a broad range of incomes for current and future -
residents of Santa Fe County. The intent is to encourage new development to achieve a
reasonable balance between market rate housing and Affordable Housing through the use
of incentives and other means to help offset potential costs,

Section Two. Applicability. This Ordinance shall apply to each Project and

Minor Project within the unincorporated areas of central and northem Santa Fe CountY;.“ T

shown on Attachment A not otherwise governed by the Santa Fe County Exterritorial

Zoning Ordinance, Ordinance No, 1997-4, as amended. This Ordinance shall apply:to ani_

existing approved master plan and shall apply to an application for approval of master
plan, preliminary development plan or preliminary plat. -

Section Three. Definitions. For purposes of this Ordinance, the following
definitions shall apply:

A. "Affordable Housing" means an Eligible Housing Type or Unit thatis |

sold at or below the Maximum Target Housing Price to an Eligible or Entry Market _
Buyer, where the Eligible Housing Unit is occupied by the Eligible or Entry Market -
uyer as a primary residence.

B. “Affordably Priced Housing Unit” means an Eligible Housing Type or © '
Unit that is sold at or below the Maximum Target Housing Price to an Eligible Buyer ~ *

within Income Ranges 1, 2, or 3 respectively.

. "Affordable Housing Administrator" means the County employee
charged with admlmstenng this Ordinance, making recommendations and taking other
actions as set forth in this Ordinance.

D. "Affordable Housing Plan" means a written plan that describes how an
applicant intends to comply with the Affordable Housing requirements of this Ordinance,
and which specifies the general location, number and types of Affordable Units that wﬂl
be built.
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E. "Affordable Housing Regulations" refers to regulations developed aad
updated periodically by the Board of County Commissioners to govern implementation
and administration of this Ordinance.

F. "Affordable Unit" means an Affordably Priced Housing Unit or an
Entry Market Housing Unit.

G. “Appreciation” means the amount an Affordable Unit has increased in
value since the first sale of the unit to an Eligible Buyer using an initial sales price that
has been adjusted by an index specified in the Affordable Housing Regulations.

H. "Area Median Income" means the median income of the Santa Fe
Metropolitan Statistical Area, adjusted for various household sizes, published by the
United States Department of Housing and Urban Development and amended annually
pursuant to data published by the United States Department of Housing and Urban
Developrnent. .
. "Code Administrator" means the Santa Fe County Land Use Director,
or his/her desi gnee

J. “Community Water System” has the same meaning as that phrase is
given in the Land Development Code, Ordinance No. 1996-10 (as amended), a water
supply system that serves five (5) or more dwelling units or commercial units through
facilities that are under central or common ownership and/or management and that utilizé
permitted water rights instead of a domestic well, including public water supply systems
such as those operated by Santa Fe County and the City of Santa Fe.

K. "Eligible Buyer" means the buyer of an Eligible Housing Unit whose
Annual Gross Income is one hundred percent (100%) or less than the Area Median -
Income.

L. "Eligible Housing Type" or "Unit" means a housing unit, attached or
detached, that is constructed in compliance with applicable codes. Design standards for
an Eligible Housing Type or Unit shall be further categorized within the Affordable
Housing Regulations according to housing type, number of bedrooms, number of
bathrooms and minimum square footages of heated residential area.

M. “Entry Market Buyer” means a buyer of an Eligible Housing Type of

Unit whose Annual Gross Income is between 101% to 120% of the Area Median Income, -

N. “Entry Market Housing Unit” means an Eligible Housing Type or Unit
that is sold at or below the Maximum Target Housing Price to an Entry Market Buyer
within Income Range 4 respectively.

0. "Income Range" means the income range used to determine the
Maximum Target Home Price for each Eligible Housing Type. For purposes of this
Ordinance, the Income Ranges are as follows:

1. Income Range 1: 0% to 65% of the Area Median Income.

2. Income Range 2: 66% to 80% of the Area Median Income.

3. Income Range 3: 81% to 100% of the Area Median Income.
4, Income Range 4: 101% to 120% of the Area Medium Income.

P. "Maximum Target Housing Price" means the highest price at which an
Eligible Housing Type or Unit may be sold to an Eligible or Entry Market Buyer in the
appropriate Income Range and otherwise satisfy the affordable housing requirements of
this Ordinance. The Maximum Target Housing Prices for each Eligible Housing Type.
and Income Range shall be included in the Affordable Housing Regulations, and the
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Maximum Target Housing Prices shall be amended from time to time as the Area Median
Income, interest rates, or other appropriate indices change, The Maximum Target
Housing Price shall not include any options, lot premiums or upgrades chosen by the
Eligible or Entry Market Buyer so long as the options, premiums and upgrades are
published by the seller in advance as part of its marketing efforts and so long as the
options are reasonably comparable to those offered to other buyers of the same housing
type and do not exceed the sum of $2,000 in total.

Q. “Major Project” means any division of property into twenty-five (25) or
more parcels for purpose of sale, lease or other conveyance of one or more smgle-falmly
residences.

R. "Minor Project" means subdivision of a parcel or parcels into between
five (5) and no more than twenty-four (24) or parcels (inclusive of any Affordable
Housing provided as a result of the application of requirements of this Ordinance) for
purpose of sale, lease or other conveyance of one or more single-family residences.

S. "Project" means any Major Project or Minor Project.

Section Four, Affordable Housing Requirements.

A. Of the total housing provided in any Major Project, no less than thirty
percent (30%) shall be Affordable Housing as defined herein. Of the total housing
provided in any Minor Project, no less than sixteen percent (16%) shall be Affordable
Housing as defined herein.

B. The distribution of the Affordable Units provided in connection with a
Major Project shall include Affordably Priced Housing Units provided equally to Eligible
Buyers in Income Range 1 (7.5%), Income Range 2 (7.5%), Income Range 3 (7.5%), and
Entry Market Housing Units provided to Entry Market Buyers in Income Range4
(7.5%). The distribution of the Affordable Units provided in connection with a Minor -
Project, except as otherwise set forth in Section Five of this Ordinance, shall include
Affordably Priced Housing Units provided equally to Eligible Buyers in Income Range 1
(4%), Income Range 2 (4%), Income Range 3 (4%), and Entry Market Housing Umts .
provided to Entry Market Buyers in Income Range 4 (4%).

C. If a fractional portion of an Affordable Unit remains when detenmnmg’
the required number of Units, the following requirements apply:

1. Where the fractional remainder is greater than 0.5, an additional . L

unit shall be required.

2. Where the fractional remainder is 0.5 or less, a residual fee shall S

be required in accordance with the Affordable Housing Regulations,

D. Affordable Housing shall be integrated into the overall design and
layout of the Project, and the Affordable Units shall be reasonably dispersed within the
Project. An appropriate mix of housing types and sizes may be included in the Project so
long as it otherwise complies with this Ordinance. At a minimum, the general location,
total number of units, a description as to the type and design of those units, the general
pncmg structure, and the proposed phasing of the Affordable Housing shall be idexntified
in the Affordable Housing Plan and the exact location of the Affordable Units shall be
identified in the Affordable Housing Agreement.

E. Affordable Housing shall be provided in phases if the Project is

otherwise to be phased, but the proportion of Affordable Units offered for sale within any - -
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phase must not be less than the proportion of the total number of lots to be developed
within all phases of the Project and the total number of Affordable Units to be offered
within all phases of the Project.

F. An applicant shall submit an Affordable Housing Plan as a part of the
application for approval of a Project. The Affordable Housing Plan shall describe, in
detail, how the applicant intends to comply with the Affordable Housing requirements of
this Ordinance, and shall specify whether alternative means of compliance or hardship
conditions will be claimed and, if so, the grounds for doing so. The Affordable Housing
Plan shall be submitted at the earliest phase of the review process and shall be included as
a part of the development review for that development. The Affordable Housing
Administrator may request additional information from the applicant, or reject or require
amendments to a proposed Affordable Housing Plan if the proposed Affordable Housing
Plan fails to meet the requirements of this Ordinance or the Affordable Housing
Regulations. The Affordable Housing Plan will be incorporated into the A ffordable
Housing Agreement that shall be filed and recorded with a final development plan ora
final plat, whichever instrument is the first to be recorded.

G. A final plat shall not be recorded until the applicant has entered into an
Affordable Housing Agreement with the County.

Section Five. [Reserved]

~ Section Six. Affordable Housing Regulations.

A. The Affordable Housing Administrator shall recommend and present
to the Board of County Commissioners proposed Affordable Housing Regulations
contemporaneous with consideration of this Ordinance.

B. The Affordable Housing Regulations ultimately adopted by the Board
of County Commissioners shall include, at a minimum, the following;:

1. The application submittal requirements necessary to reasonably
evaluate compliance with this Ordinance, the requirements governing the Affordable
Housing Plan and Affordable Housing Agreement.

2. The form of the Affordable Housing Agreement, including
standard terms and conditions for providing Affordable Housing within a Project, the
location, housing type(s) and size(s) and the Maximum Target Housing Price(s) of the
proposed Affordable Units, a description of how the Affordable Units will be marketed
and sold to Eligible Buyers or Entry Market Buyers, and a requirement that the
Affordable Housing Agreement be filed and recorded with the Final Plat;

3. A reasonable process for certifying Eligible or Entry Market
Buyers by the County or its agent that, to the extent possible, takes no more than fifteen
(15) business days from the date a potential buyer applies for certification;

4, Reasonable fees to be charged for certification of Eligible or
Entry Market Buyers;

5. The form of the Certificate of Compliance to be issued upon
compliance with the terms of this Ordinance;

6. A Maximum Target Housing Price for each income range;
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7. Minimum design requirements including the number of
bathrooms and the minimum residential square footages of heated area according to the
number of bedrooms;

8. [Reserved]

9. The method used to determine and periodically adjust the
Maximum Target Housing Price, including the methodology to be used to determine the
initial market price for each Eligible Housing Type and a means to discount the market
price by the same percentages to determine the price for each category of Eligible
Housing Type and for each Income Range;

10. The method for determining fees associated with this
Ordinance, including cash payments as an alternative means of compliance and residual
fees; .
11. Rules for applying the residual fee standards in Section
4(C)(2) of this Ordinance; '

12. A methodology for evaluating cash payments pursuant to
Section 16(A)(2) of this Ordinance;

13. A methodology for evaluating property dedications pursuant to
Section 16(A)(3) of this Ordinance;

14. A methodology for evaluating proposed cash payments for
alternative means of compliance pursuant to Section 16(F)(1) of this Ordinance;

15. A methodology for evaluating property dedications for
alternative means of compliance pursuant to Section 16(F)(3) of this Ordinance;

16. Criteria and procedures for reducing the County’s share of the
Appreciation and the Affordability Mortgage or Lien pursuant to Section 18(C) of this
Ordinance; and .

17. Any other matter deemed necessary by the Board of County -
Commissioners.

C. The Affordable Housing Regulations shall be adopted by resolution of

the Board of County Commissioners, and shall be amended from time to time as deemed
necessary and to account for changes in indices used to make calculations required by
this Ordinance and the Affordable Housing Regulations.

Section Seven. Rental of Affordable Units. An Eligible or Entry Market Buyer
shall not lease an Affordable Housing Unit that is provided pursuant to this Ordinance
unless the proposed tenant is an immediate family member of the Eligible or Entry
Market Buyer, the Eligible or Entry Market Buyer is under duress by reason of .
unemployment, family medical emergency, is unable to sell the Affordable Unit for an
amount equal to or greater than the original sale price or other unique circumstances of
hardship, and the proposed lease of the premises is approved in writing by the Affordable
Housing Administrator.

Section Eight, Water for Affordable Housing., Notwithstanding the provisions
of Article V, Section 5.2.2.g.(9) of the Santa Fe Land Development Code and Ordinance
No. 2005-02 (Master Plan Procedures), or any Resolution governing operations of the
Santa Fe County Water Resources Department, a Project shall not be required to transfer .
water rights to the County for the Affordably Priced Housing Units as required by -
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application of Section 4(A) of this Ordinance, so long as at the time of application the
County holds adequate water rights to supply the Affordably Priced Housing Units and is
otherwise capable of supplying the Affordably Priced Housing Units.

Section Nine. Density Bonus for Affordable Housing.

A. A Major Project that utilizes a Community Water System may receive

increased density to accommodate the Affordably Priced Housing Units pursuant to the
requirements contained within this Ordinance.

B. A Minor Project may receive increased density to accommodate the
Affordably Priced Housing Units pursuant to the requirements contained within this
Ordinance so long as the Project provides no less than thirty percent (30%) Affordable
Housing, and so long as: (i) the Project utilizes a Community Water System, and (ji)
clustering concepts are incorporated into the Project.

C. The density bonus permitted by this Section shall not exceed 2/3 unit -
for each Affordably Priced Housing Unit provided and as otherwise permitted by
application of the Land Development Code, not to exceed an increased density of fifteen
percent (15%) attributable to the Project in total.

D. The affordability requirements for a Project shall be determined pnor
to applying any density bonus.

E. Density bonuses of not more than twenty percent (20%) attributable to
the Project as a whole may be approved by the Board of County Commissioners on a
case-by-case basis, 50 long as the Project remains compatible with surrounding uses and
the impacts to adjacent areas are minimal.

Section Ten. Incentives for Energy Efficiency. A Project that provides enérgy
efficiency measures within the Project as a whole shall be permitted to apply all the
incentives described in this Ordinance to each Entry Market Housing Unit. The criteria
to evaluate a proposal to provide energy efficiency measures shall be more specifically
described in the Affordable Housing Regulations.

Section Eleven. Relief from Development Fees. Notwithstanding the’
provisions of Article V, Section 6 (“Fees and Levies”) Article XII of the Santa Fe County
Land Development Code, a Project that provides Affordable Housing as required by this
Ordinance shall be relieved of the obligation to pay development fees for each
Affordably Priced Housing Unit provided within the Project.

Section Twelve, Relief from Additional Santa Fe County Water Utility
Connection Charges. A Project that provides Affordable Housing as required by this
Ordinance shall be relieved of the obligation to pay additional water connection charges
(excluding the costs of creating a line extension pursuant to a Water Service Agreement)
for each of the Affordably Priced Housing Unit that exceed the cost of the water meter.

Section Thirteen. Reduction of Lot Size for Affordable Units. A Minor
Project that is not eligible for a water rights transfer waiver (Section Eight, herein) ora
water allocation or density bonus (Section Nine, herein), may reduce the lot area for each
Affordably Priced Housing Unit to the minimum permitted by applicable Regulatians of

.

SL

-

IATHODHY AT

g

L

e/ T

9002,



the New Mexico Environmental Department, so long as the Affordably Priced Housing
Unit whose lot sizes are reduced pursuant to this Section are reasonably dispersed

throughout the Project. The reduction in lot size shall not alter the hydrologic standards

set forth in the Santa Fe County Land Development Code.
Section Fourteen. [Reserved.]

Section Fifteen. Other Incentives Authorized by Article 27, New Mexico
Affordable Housing Act. The County may donate land for construction of affordable
housing or an existing building for conversion or renovation into affordable housing or
may provide or pay the costs of infrastructure necessary to support affordable housing
projects if permitted under the terms of a separate ordinance enacted pursuant to NMSA
1978, Section 6-27-1 et seq.

Section Sixteen. Alternate Means of Compliance.

A. A Project may altematively meet all or a portion of its obligation to
provide Affordable Housing by:

1. providing Affordable Units outside the Project but within'
central and northern Santa Fe County, as shown on Attachment A, subject to the
provisions of Section Sixteen (D) of this Ordinance;

2. making a cash payment that is equal to or greater value than
would have been required if the Project had been constructed or created Affordable Units
as provided in this Ordinance, applying the methodology set forth in the Affordable
Housing Regulations; or

3. dedicating property suitable for construction of Affordable
Units outside the Project but within central and northern Santa Fe County, as shown on
Attachment A, whose value is equal to or greater than that which would have been
required if the Project had been constructed or created Affordable Units as provided in
this Ordinance, applying the methodology set forth in the Affordable Housing
Regulations.

B. Review and approval of a proposal to use an alternative means of
compliance provided by this Section shall be conducted during the review of application
for approval of the master plan, preliminary plat or development plan, as appropriate.
Alternatively, a person desiring to develop a Project may apply for concept approval of a
proposed Affordable Housing Plan prior to applying for approval of a Project, in which -
case the application shall be processed in the same manner as an application for a master
plan is processed. Concept approval of an alternative means of compliance shall not
imply nor commit to an approval for future development.

C. Where an alternative means of compliance pursuant to Section 16
(A)(1) is proposed, both the Project and its off-site affordable housmg component shall

be considered and processed as a single Project, except as provided in Section 16 D) of -

this Ordinance.

D. Where an alternative means of compliance pursuant to Section 16
(A)(1) is proposed (hereinafter referred to as “the sending project”) but the off-site
Affordable Units (hereinafter referred to as "the receiving project") are to be located
within an area governed by the Santa Fe County Exterritorial Zoning Ordinance,
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Ordinance No. 1997-4, as amended, or the platting and planning jurisdiction of any
municipality (hereinafter referred to collectively as "the Extraterritorial Zone"), the
provisions of Section 16 (C) shall not apply. The receiving project must receive final
development plan and plat approval from the Extraterritorial Zoning Authority or, in
areas without an exterritorial zoning ordinance or regulations, from the apprepriate
municipality, prior to the approval of the final development plan and plat for the sending
project. _

E. In deciding whether to accept a proposed alternative means of
compliance pursuant to Section 16 (A)(1), the County shall consider the following whefe
applicable:

1. whether implementation of a proposed alternative means of -
compliance would overly concentrate Affordable Units in an area or within the proposed
Project in a location where such a concentration would be inappropriate given present or
future conditions;

2. if the proposal involved providing Affordable Units outside the
Project area, whether the cumulative number of Affordable Units required of both the
sending and receiving projects is met;

3. if the proposal involves providing Affordable Units outside the -
Project area, whether there is adequate existing infrastructure, including water systems,
liquid waste facilities and transportation systems, to support the Affordable Units in the
proposed location, whether infrastructure for water and liquid waste disposal systems can
serve the proposed alternative site or project, and whether the commitment to provide
such service has been confirmed in a commitment letter, or water or wastewater service
agreement; '

Project area, whether there is a specific need or market for Affordable Units in the
location where proposed; :
5. if the proposal involves providing Affordable Units outside the
Project, whether the property where the Affordable Units are proposed to be located is
suitable for residential use and residential development; and

6. if the proposal provides an overall greater public benefit than if
the Affordable Units were constructed within the Project or Minor Project.

F. In deciding whether to accept a proposed alternative means of -
compliance pursuant to Sections 16 (A)(2) or (A)(3), the County shall consider the
following where applicable:

1. whether the proposed cash payment is equal to or greater than
the cost of constructing equivalent Affordable Units within the Project, applying the
methodology set forth in the Affordable Housing Regulations;

2. whether a proposed cash payment or dedication of property
creates a substantial surplus of funds within the dedicated housing fund or trust specific -
to that purpose; -
3. whether the appraised value of the property proposed to be
dedicated is equal to or greater than the total estimated value of the affordable units that
would have been constructed within the Project, applying the methodology set forth in
the Affordable Housing Regulations; and

4, if the proposal involves providing Affordable Units outside the -
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4, whether a cash payment or property provides a greater overall
public benefit than if the Affordable Units were constructed within the Project or Minor
Project that would have otherwise provided for mixed-income development.

G. The method for determining whether the total cash payment
amount or value of property proposed for transfer is sufficient shall be established in the
Affordable Housing Regulations.

H. Incentives described in Sections 8 through 15 of this Ordinance
may only be applied to a Project utilizing alternative means of compliance if the Board of
County Commissioners specifically finds that this Ordinance, when applied to the
Project, would result in economic infeasibility of the Project.

Section Seventeen, Hardship Conditions.

A. The Board of County Commissioners or, if a Board of Adjustment
is created by the Board of County Commissioners of Santa Fe County, then the Board of
Adjustment, may waive one or more of the requirements set forth in this Ordinance if a
condition of hardship exists as set forth in this Section.

B. A condition of hardship shall exist for purposes of this Section, as
follows:

1. A condition of hardship exists where the Project fails to
qualify for any incentive set forth herein, where the Project fails to demonstrate eligibility
for an alternative means of compliance, where application of the provisions of this
Ordinance would result in economic infeasibility of the Project, and where complying
with the requirements of this Ordinance would deprive a property owner of substantially
all economically viable use of the subject property taken as a whole contrary to the
Constitution of the United States or the Constitution of the State of New Mexico.

2. A condition of hardship exists for a Minor Project when an
Affordable Unit (or lot created for an Affordable Unit) cannot be sold within a reasonable-
period of time without causing a loss on the Minor Project taken as a whole.

Section Eighteen. Long-term Affordability.

A. Each Affordable Housing Agreement shall include a form of lien,
mortgage or other instrument (hereinafter referred to as “the Affordability Mortgage or
Lien") that shall be executed and recorded along with the deed conveying the Affordable
Unit to the first buyer, and that instrument shall create a mortgage or lien in favor of the
County in the amount of the difference between the Maximum Target Housing Price and
ninety-five percent of the unrestricted fair market value of the Affordable Unit at the time
of initial sale, as determined by an appraisal approved by the County. The lien, mortgage
or other instrument shall be duly executed and recorded in the Office of the County
Clerk.

B. The lien, instrument, or mortgage shall contain a provision that creates
a right of first refusal in favor of the County to purchase the Affordable Unit or the right
to broker resale of the Affordable Unit to an Eligible or Entry Market Buyer at the-then
fair market value of the Affordable Unit, This instrument shall require the owner of an
Affordable Unit to provide the County with fifteen (15) days written notice of intent to
sell the Affordable Unit during which period the County may indicate its intent to
purchase the unit or broker a purchase and sale of the unit to an Eligible Buyer. The
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instrurent shall further provide the County with an additional 60 days after it hias notified
the owner of its intent to purchase the unit or broker a purchase and sale of the unit to
complete the transaction. If the County fails to notify the owner of its intent to purchase
the unit or broker a purchase of the unit within the allotted time period, or if it does not
complete the transaction within the allotted time period, the owner shall have the right to
sell the unit to any buyer at an unrestricted price.

C. The lien, mortgage or other instrument shall also provide that if the
Affordable Unit is sold or refinanced during the ten year period beginning on the date of
sale of the Affordable Unit to the first buyer thereof, the County shall share in any
Appreciation; the seller’s share of the resulting appreciation shall be measured by
multiplying the number of full years that have elapsed from the date of first sale of the
Affordable Unit by 0.10 and then multiplying that result by the Appreciation. If the sale
price is insufficient to close the transaction and satisfy the County’s share of the
Appreciation and the Affordability Mortgage or Lien, the County’s share shall be reduced
according to criteria set forth in the Affordable Housing Regulations.

D. The form of the instrument described in subsection 18(A), above, and
the methodology for determining the initial market value of the Affordable Unit shall be
specified in the Affordable Housing Regulations. 4

E. Any lien, mortgage, or other instrument referred to in this Sectioh shall
be released and satisfied through an appropriate instrument at the time of sale of the
Affordable Unit and the appropriate instrument shall be recorded in the Office of the
County Clerk documenting the release and satisfaction thereof. Any amounts collected -
from application of any affordability mortgage or lien pursuant to Section 18(A), above,
shall be paid to the County contemporaneously with release of said instrument.

F. An Affordability Mortgage or Lien may be temporarily released for the
limited purpose of closing a subsequent purchase and sale of an Affordable Unit so long
as an affordability mortgage or lien is executed by the buyer and recorded as provided in
this Section.

G. Any amounts collected from application of any Affordability
Mortgage or Lien shall be deposited into a fund created in the County treasury or separate
trust whose sole purpose shall be to support Affordable Housing within Santa Fe County
or, altemnatively, transferred to the Santa Fe County Housing Authority to support
Affordable Housing within Santa Fe County. The fund or trust shall be governed by rules
and requirements set forth in a separate Ordinance enacted pursuant to NMSA 1978,
Section 6-27-1 et seq.

H. [Reserved]

1. Where the-then owner of an Affordable Unit is under extreme duress by
reason of unemployment, family medical emergency, divorce, or death and is unable to
sell the Affordabje Unit for an amount equal to or greater than the original sale price or
for other unique and extreme circumstances of hardship, the Affordable Lien may be
compromised or released.

Section Nineteen, Affordable Housing Administrator. The position of
Affordable Housing Administrator is established. The Affordable Housing Administratar
shall administer the Affordable Housing Ordinance, manage the fund or trust established-
pursuant to Section 17(G) of this Ordinance and a separate ordinance enacted pursuant to
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NMSA 1978, Section 6-27-1 et seq., act as an ombudsman to the development review
process, and have other responsibilities set forth in this Ordinance. The salary and
benefits of the Affordable Housing Administrator shall be paid from proceeds collected

pursuant to Paragraph 17(G) of this Ordinance and a separate ordinance enacted pursuant -

to NMSA 1978, Section 6-27-1 et seq., to the extent permitted by law.

Section Twenty. Affordable Housing Ordinance Review. The Affordable
Housing Administrator shall prepare an Affordable Housing Report and present it to the
Board of County Commissioners by the first anniversary of the effective date of this
Ordinance. The purpose of the report is to measure the overall effectiveness of the
Ordinance and to identify any deficiencies. In the report, the Affordable Housing
Administrator shall recommend any amendments necessary to rectify those deficiencies. -
A similar report shall be developed and presented annually thereafter. If, at a future
date, the provisions contained herein no longer meet the purpose and intent provided in
Section One of this Ordinance, the Board of County Commissioners may consider
appropriate amendments to this Ordinance or may repeal this Ordinance in whole or in
part.

Section Twenty-One. Repeal and Amendment of Existing Ordinances.

A, Upon the effective date of this Ordinance, Ordinance Nos. 1997-02, adopted

March 5, 1997, 1997-10, adopted August 12, 1997, and 2000-11, adopted September 26, -

2000, shall be and hereby are repealed.

B. Upon the effective date of this Ordinance, Ordinance No, 1996-10 (the “Santa
Fe County Land Development Code"), first adopted September 10, 1996, as amended,
shall be and hereby is amended, as follows:
1. A new subsection 2.4.1a(1)(a)(vii) is adopted which shall provide as
follows: “2.4.1a(1)(a)(vii). Submittals required by Ordinance No. 2006-02
("Affordable Housing")."
2. A new subsection 2.4.2b(1)(a)(vii) is adopted which shall provide as
follows: "2.4.2b(1)(d): Submittals required by Ordinance No. 2006-02
("Affordabie Housing")."
3. Art. ITI, Section 11.1 shall be amended with the following additional

language, to be placed at the end of the Section: "... except as otherwise provided.

by application of the density bonus set forth in Ordinance No. 2006-02
("Affordable Housing")."

4, Art, ITI, Section 11.2 shall be amended with the following additional
language, to be placed at the end of the Section: "... except as otherwise provided
by application of the density bonus set forth in Ordinance No. 2006-02
("Affordable Housing")."

5. A new subsection 7.1.2(dd) of Art. V shall be and hereby is adopted
which shall provide as follows: "7.1.2(dd): Submittals required by Ordinance.
No. 2006-02 ("Affordable Housing™)."

C. Upon the effective date of this Ordinance, Section 10.1.2 of Ordinance No.
1997-03, as amended, shall be and hereby is amended with the following additional
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language, to be placed at the end of the Section: ".., except as otherwise provided by
application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable
Housing")."

D. Upon the effective date of this Ordinance, Art. XV, Section K, Section-3.B.,
Exhibit 1 (“Zoning Matrix”), Col. N, 1b, 5b, 6b, 8b of Ordinance No, 2000-12 ("the
Community College District Ordmance“), adopted December 11, 2000, shall be and
hereby are repealed

E. Upon the effective date of this Ordinance, a new Section 3.4.1.c(2) of

Ordinance 2000-13 (the "Tesuque Community Zoning District"), adopted December 11, .

2000, shall be and hereby is amended as follows: *“2) where affordable housing that is
provided pursuant to Ordinance No. 2006-02 ("Affordable Housing")."

E. Upon the effective date of this Ordinance, a new Section 4.4.2 of Ordinance
2002-1 ("Madrid Community Planning District"), adopted January 8, 2002, shall be and
hereby is adopted which shall provide as follows: "... except as otherwise provided by
application of the density bonus set forth in Ordinance No. 2006-02 ("Affordable
Housing")."

G. Any ordinance, regulation or policy that is inconsistent with this Ordinance
shall be, and hereby is, repealed.

Section Twenty-Two. Severability. The provisions of this Ordinance are
severable and if any individual provision of this Ordinance is held invalid by a Coust of
Law, then the offending provision shall be stricken but the remaining provisions shall
remain in full force and effect.
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PASSED AND ENACTED THIS 14th DAY OF FEBRUARY, 2006.

THE BOARD OF COUNTY COMMI
SSIONE
OF SANTA FE COUNTY, NEW MEXICO "

By

B Chair

‘a%%i/?%%%ﬂééaa&;)

Valerie Espinoza, Countyﬁlerk 0 .

Approved as to form:

o>

Stephen C. Ross, County Attorney

.4-—-.—'--—--— - _-—--—--—_--.‘-—--_---- - - .- —--n.----——¢—-\
rs
i BCC ORDINARNCE
COUNTY OF SANTR FE ) PAGES: 14 s
oy TATE OF NEW MEXICO ) ss
cl_;'b‘ 1 Hereby Certify Thal This Instrument Was Filed for
: '-.‘94.“4, Record On The 28Th Day Of February, 6 D, 2065 at 0B <€
trument § 1420817

Ard Was Duly Recorded as Inst

pf The Records 0f Santa Fe County

v

and Seat Of Offace

ass My Hand
@\/ Valerie Espineoza
& unty Clerk, Santa Fe, MO
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NQ, 2012-1

AN ORDINANCE CONCERNING THE COUNTY'S AFFORDABLE HOUSING
PROGRAM; REPEALING SPECIFIED PORTIONS OF ORDINANCES NO. 2006-02,
2009-01 AND 2010-09; ENACTING REPLACEMENT PROVISIONS THAT REDUCE

THE AMOUNT OF AFFORDABLE HOUSING FROM 30% TO 15% OF THE TOTAL
HOUSING PROVIDED IN A MAJOR PROJECT, AND REDUCING FROM 16% TO 8%
THE AFFORDABLE HOUSING PROVIDED IN A MINOR PROJECT; AMENDING
THE AFFORDABILITY LIEN; AND PROVIDING FOR THE REMAINDER OF THE
AFFORDABILITY LIEN TO DECLINE TO MATCH THE APPRECIATION SHARE
LIEN TO PROTECT LONG-TERM AFFORDABILITY.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY THAT SPECIFIED PORTIONS OF ORDINANCES NO, 2006-02,
2009-01 AND 2010-09 ARE HEREBY REPEALED AND REPLACEMENT PROVISIONS
ENACTED AS FOLLOWS:

Section One. Subsections 4(A) and 4(B) of Ordinance No. 2006-02 (“Affordable
Housing Requirements™) shall be and are repealed and new subsections 4(A) and 4(B) enacted as
follows:

"Section Four. Affordable Housing Requirements.

"A. Of the total housing provided in any Major Project, no less than fifteen
percent (15%) shall be Affordable Housing as defined herein. Of the total
housing provided in any Minor Project, no less than eight percent (8%) shall be
Affordable Housing as defined herein.

"B. The distribution of the Affordable Units provided in connection with a Major
Project shall include Affordably Priced Housing Units provided equally to
Eligible Buyers in Income Range 1 (3.75%), Income Range 2 (3.75%), Income
Range 3 (3.75%), and Entry Market Housing Units provided to Entry Market
Buyers in Income Range 4 (3.75%). The distribution of the Affordable Units
provided in connection with a Minor Project, except as otherwise set forth in
Section Five of this Ordinance, shall include Affordably Priced Housing Units
provided equally to Eligible Buyers in Income Range 1 (2%), Income Range 2
(2%), Income Range 3 (2%), and Entry Market Housing Units provided to Entry
Market Buyers in Income Range 4 (2%)."

Section Two. Subsection 16{A) of Ordinance No. 2006-02 shall be and hereby is repealed
and a new subsection 16(A) enacted as follows:
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"Section Sixteen. Alternate Means of Compliance.

"A. A Project may alternatively meet all or a portion of its obligation to
provide Affordable Housing by:

"1. providing Affordable Units outside the Project but
within central and northern Santa Fe County, as shown on Attachment A, subject
to the provisions of Section Sixteen (D) of this Ordinance;

"2. making a cash payment that is equal to or greater value
than would have been required if the Project had been constructed or created
Affordable Units as provided in this Ordinance, applying the methodology set
forth in the Affordable Housing Regulations;

"3. dedicating property suitable for construction of
Affordable Units outside the Project but within central and northern Santa Fe
County, as shown on Attachment A, whose value is equal to or greater than that
which would have been required if the Project had been constructed or created
Affordable Units as provided in this Ordinance, applying the. methodology set
forth in the Affordable Housing Regulations; or

"4, otherwise providing Affordable Units in a manner that
is consistent with the goals and objectives of this Ordinance (including providing
rental homes in lieu of homes for purchase, so long as the initial market value
rental payments do not exceed that which an affordable buyer would have to pay
to purchase a home in the income ranges specified in the-affordable housing
regulations). :

Section Three. Section One of Ordinance No. 2009-01 {(amending subsection 18(A) ("
Long-term Affordability") of Ordinance No. 2006-02) shall be and hereby is repealed together
with Ordinance No. 2010-09 and a new subsection 18(A) of Ordinance No. 2006-02 shall be
adopted as follows:

"A. Each Affordable Housing Agreement shall include a form of lien,
mortgage or other instrument (hereinafter referred to as “the Affordability
Mortgage or Lien") that shall be executed and recorded along with the deed
conveying the Affordable Unit to the first buyer, and that instrument shall create a
mortgage or lien in favor of the County in the amount of the difference between
the Maximum Target Housing Price and ninety-five percent of the unrestricted
fair market value of the Affordable Unit at the time of initial sale, as determined
by an appraisal approved by the County, which specifies that the value of the
mortgage or lien is calculated at any given point by multiplying the number of fuil
years that have elapsed from the date of first sale of the Affordable Unit by 0.10
and then multiplying that result by the difference between the Maximum Target
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Housing Price and ninety-five percent of the unrestricted fair market value of the
Affordable Unit at the time of initial sale. The liens, mortgages or other

instruments shall be duly executed and recorded in the Office of the County
Clerk.

Section Four. All other provisions of Ordinances No. 2006-02, 2009-01 and 2010-9
shall remain in force.

PASSED, APPROVED AND ADOPTED this 31st day of January, 2012,

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By: éﬁﬂ&&r&““‘b

ATTEST:

APPROVED AS TO FORM:

S

Stephen C. Ross, Santa Fe County Attomey

BCC ORDINANCE

COUNTY OF SANTA FE ) PRAGES: 3

STATE OF NEW MEXICO ) ss

I Hereby Certify That This Instrument Uas Filed for
Recard On The 6TH Day Of February, 2012 at 08:24:25 AN
And Was Duly Recorded as Instrument # 15%9433

0f The Records Of Santa Fe County

s [y Hand And Seal Of Office
Valerie Espinoza
ounty Clerk, Santa Fe, NM













Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Hotlian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager

TO: Santa Fe County Board of County Commissioners

FROM: David Griscom, Economic Development Manager (\%7

Via: Penny Ellis-Green, Growth Management Director
Katherine Miller, County Manager

RE: Request Approval of Application for SF County Local Economic Development Act
(LEDA) Support for The Place at Caja Del Rio, a Senior Living project

DATE: Sept. 8, 2015

Background

The Place at Caja Del Rio is a proposed facility along Caja Del Rio road that would provide a
variety of senior care services. The project would be built in 4 phases, and would include
Independent Living (180 units), Assisted Living (200 units), Skilled Nursing (120 beds), and
Memory Care (80 units) units. Phase 1 would focus on Skilled Nursing, and the remaining phases
would be built out over a period of approximately 5 years. The project is being developed by
Cauwels & Stuve, and the firm has hired Jenkins & Gavin as their agent (see attached brochure).
The project Master Plan was approved by the BCC on October 14, 2014, designating the property as
a Large Scale Mixed-Use District. The project is located on 28 acres at 28 Caja Del Rio road.

The applicant has experience in senior care services, having implemented a similar, multi-phase,
multi-care senior services project in Albuquerque, called The Rio at Las Estancias. I visited the

project this past April and met with the Operator of the site as part of my due diligence for The
Place at Caja Del Rio project.

Per the County’s LEDA Ordinance, the applicant has filled out a County LEDA application
(attached), and it has been reviewed by the Economic Development Manager.

County LEDA Ordinance

Per the County LEDA Ordinance (2014-7), a project or business must be a “qualifying entity” in order
to receive LEDA support, and this project would qualify under Section VI,B,3: “a business in which all
or part of the activities of the business involves the supplying of services to the general public or to
governmental agencies or to a specific industry or customer, but, other than as provided in Paragraph (5)
of this subsection, not including businesses primarily engaged in the sale of goods or commodities at
retail.”

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



LEDA Ciriteria
The County receives many economic development funding requests each year, and I have
developed some internal criteria through which each funding request is evaluated, including the
following:
¢ Does the project tie in to the SF County Economic Development Plan, and is it within one of
the 6 identified target industries?

¢ Is the project economic base in nature, meaning that >50% of revenues must come from
outside NM?

» Is the total private sector investment in the LEDA project, including land, building,
infrastructure, and cash, greater than70% of the total cost of the project?

o Has the entity requesting LEDA support been in business for 3 years or longer?

» Ts the project outside the incorporated areas of SF County?

o Is the project in SDA 1?

» Does the project provide sufficient economic impact to the County?

LEDA request
The applicant has requested $2.3 million in infrastructure improvements needed to develop the
project. The infrastructure improvements include:
s 7,000 lineal feet of new 8-inch sanitary sewer line with 16 connection points along
the 599 Frontage Road from Caja del Rio to the connection point in Paseo de River
just north of Airport Road.
e 1,500 lineal feet of 8-inch water line from the development to the existing 12 inch
line on the north side of Caja Del Rio at Cochiti Trail Rd.
e New power lines that will follow the same water line route into the development.
» New natural gas line, which will be run from the 8 inch New Mexico Gas Company line at
Caja Del Rio and Cochiti Trail Rd. along Caja Del Rio to the development.
s A deceleration lane on Caja del Rio into the facility and roadway into the site

The total project cost for the The Place at Caja Del Rio is estimated to be $14 million. Staff
recommends $300,000 in LEDA financial support, which is 13% of the total infrastructure costs.
The build-out of the sewer line could eventually assist the County in its long term sewer
infrastructure expansion plans for the Caja Del Rio area.

Economic Impact
The applicant has made an initial estimate as to jobs created, and the State of New Mexico
performed an economic impact analysis for this project (summary attached). The highlights of both
include the following:
e Construction employment: 170 jobs, with payroll of $8.8 million
Permanent jobs: 170 jobs with payroll of $8.8 million
$3.35 million estimated net benefits to SF County over 10 years
$1.1 million net benefit to SF School District

Analysis
A pressing demographic trend of Santa Fe County residents is that we are getting older each year,
with the average age increasing with each US Census, starting in 1990 (average age=34), 2000

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico §7504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



(average age= 38), 2010 (average age=43). With an aging population comes an increase in the
demand for services that cater towards an older population. There are currently 10+ facilities in the
City of Santa Fe that provide some combination of Independent Living, Assisted Living, Skilled
Nursing, and Memory Care services, though it appears that demand is outpacing supply. The Place
at Caja Del Rio project complies with each of the LEDA criteria listed above, making it a viable
candidate for SF County LEDA support: the project is in the Health/Wellness target industry listed
in the County’s economic development plan; it is economic base- greater than 50% of the revenues
for the business would come from Medicare and Medicaid (the project proforma assumes 5%
private pay, 95% medicare/Medicaid); SF County financial support would be around 2% of the total
project cost; the applicant has demonstrated experience in the senior care industry, having opened
the Rio at Las Estancias in 2013/14; it is outside the incorporated areas and also falls in SDA 1; it
will provide sufficient economic impact to the County.

Recommendation

Per the above analysis, staff has determined that there is sufficient justification and economic
impact from this project to warrant using LEDA for financial support in the amount of $300,000. If
the BCC gives direction to proceed, staff will draft a LEDA Ordinance and request to publish Title
and General Summary.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87304-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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This summary was prepared by the New Mexico Economic Development Department using Total Impact by Impact DatoSource.
Please consult the full economic impact report for additional details and assumptions used in this analysis.

Disclaimer: These calculations use estimates and assumptions; actuals may be different. Neither this document nor the
information contained herein, prepared for the Economic Development Department by a contract service provider, binds
the State of New Mexico.
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EXECUTIVE SUMMARY

Introduction

This report presents the results of an economic impact analysis performed using Total Impact™, a model developed
by Impact DataSource. The report estimates the economic and fiscal impact that a proposed project may have on the
state and local taxing districts. The report estimates the additional costs and benefits for the state and specified local

taxing districts over the first 10 years.
City
County
School District
Special Taxing District

Description of the Project

The project is to be build on a 28 acre parcel located at 28 Caja Del Rio Road, north of NM 599 frontage road. The proposed
Senjor Campus will provide a full spectrum of senior care and living options, including a 120 bed skilled nursing facility, 180

Santa Fe

Santa Fe County

Santa Fe Public Schools
Special Taxing Districts

units of Independant Living, 200 assisted living units and 80 memaory care beds. The project will be developed in four

phases over a period of 4 to 6 years. Phase One is the skifled nursing facility which will employ approximately 120 FTE. The

average annual salary of these employees will be 545,000. Phases two, three and four will follow one per year adding
another 200 FTE with similar annual salaries. The firm is expected to initially invest $14 million in land, building and

equipmet for phase one in 2015.

Summary of the Economic Impact of the Project

The project will have the following economic impact on the State of New Mexico over the first 10 years:

Economic Impact Over the First 10 Years

Econamic Output:
Direct
Indirect & Induced
Tota! Economic Output

Jobs:

 Direct !

| Indirect & Induced
 Total Jobs

Workers' Earnings:
| Direct
| Indirect & Induced
Total Workers' Earnings

Market value of property on tax rolls in Year 1

The Project's property
New residential property constructed
Tatal market value of new property

Taxable Sales/Purchases
The Project activities
New direct and spin-off workers
Visitors
Total taxable sales and purchases

$172,129,248
$138,374,703
$310,503,951

300,
123
423

$141,072 561
$65,514,097
$206,586,658

$14,000,000,
$192,133
$14,192,133

$49,946,361
$51,646,664
S0
$101,593,025

The year-by-year economic impacts can be found in Appendix B.
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EXECUTIVE SUMMARY

The project is not expected to result in a consequential increase in the state's population. A majority of newly hired
employees would likely be current New Mexico residents. However, it is estimated that approximately 10% of the new
workers may be new residents to Santa Fe County. The local population impacts may result in new residential
properties constructed in the county and increase the enrollment of local public schoals.

Estimated Local Population Impacts Over the First 10 Years

Indirect &
Direct Induced Total
Number of direct and indirect workers who may move to the County 30.0 8.0 38.0
Number of new residents in the County 81L.9 218 103.7
Number of new residential properties that may be built in the County 3.2 08 40
Number of new students expected to attend local schoot district 14.7 39 186

Summary of the Fiscal Impact of the Project

The project will generate additional benefits and costs for the state and local taxing districts. A summary of the additional
benefits, costs and net benefits is provided below. A discussion of the source of specific benefits and costs are provided
in more detail for each taxing district on subsequent pages.

Net Benafits Over the First 10 Years for Local Taxing Districts and the State

Present

Additional Additiona) Net Value of

Benefits Costs* Benefits  Net Benefits**

State of New Mexico $26,047,155 (52,210,134) | $23,837,021|  $18,009,116
Santa Fe $5820,036 ($1,720,567) $4,099,489 $3,313,204
Santa Fe County §3,419,344 {$69,691)] $3,349,653 $2,552,628
Santa Fe Public Schools 51,654,233 {5516,451) $1,137,782 $848,462
Special Taxing Districts 57081640 $0 $708,640 $528_,053
Total $37,649,307 {54,516,842)  $33,132,565  $25251,462

The project may result in local and state population impacts. Therefore, some additional costs are estimated for the state
and local taxing districts. Additional costs represent the additional cost to provide state, municipal, county, or school
district services to new residents, businesses or new school students. The calculation of costs are estimated based

on recent budget expenditure information and the projected change in residents, employees and school students in the
community. The Methodology section has additional information on these fiscal impact calculations.

* Additional costs were estimated for the state, city, county, and school district as the resuit of population changes and the provision of
government services to new residents. The area pepulation changes resuft from the portion of the new jobs being filled by workers maoving

to the orea. A majority of the new jobs are expected to filled by current New Mexico residents so the project is expectad to have a smali

effect on additional costs on o statewide basis.

** The Present Value of Net Benefits is a way of expressing in today's dollars, dollors to be paid or received in the future. Today's dollar and o
doliar to be received or paid at differing times in the future are not comparable becouse of the time volue of money. The time value of money is
the interest rate or each taxing entity's discount rate. This analysis uses o discount rote of 5% to make the dollars comparable.
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EXECUTIVE SUMMARY

Benefits for the State of New Mexico

The table below displays the estimated additional benefits to be received by the State of New Mexico over the first 10
years . The project is expected to have a small effect on the statewide population and therefore some additional
statewide costs to provide additional services were estimated for the state. Appendix C contains the year-by-year
calculations.

State of New Mexico: Additional Benefits and Costs Over the First 10 Years

Additional Additional Net!
Benefits Casts Benefits,

Gross Receipts Taxes $3,962,128 50 $3,962,128
Property Taxes - Commercial/Industriai - Real $222,642 $0 $222,642
Property Taxes - Commercial/Industrial - BPP $17,997 S0 $17,997
Property Taxes - New Residential 55,328 S0 $5,328
Personal Income Taxes $7£B70£952 50 $7,870,952
Corporate Income Taxes 51,222,407 S0 51,222,407
Miscellaneous Taxes & User Fees $12,745,701 S0 512,745,701
Cost of Providing State Services S0 {$2,210,134) {52,210,134)
Total $26,047,155  ($2,210,134)  $23,837,021

Gross receipts taxes are estimated on new taxable gross receipts resulting from the project. Property taxes are estimated
on the firm's property and new residential property constructed. Personal income taxes are estimated based on an
effective income tax rate and the earnings of new direct and indirect workers. Corporate income taxes on the direct
activity is based on the net taxable income projected by the company. Corporate income taxes on the indirect activity is
estimated on a per indirect worker basis and the observed statewide corporate income tax collections per worker.

To the extent that the project will result in an increase in new households in the state, additional miscellaneous taxes and
user fees have been estimated for the state. Additionally, the costs to provide state services to these new households
were also estimated based on recent state expenditure data as detailed in the Appendix.

Benefits and Costs for Santa Fe
The table below displays the estimated additional benefits, costs and net benefits to be received by the city over the first
10 years of the project.

Santa Fe: Additiona! Benefits and Costs Over the First 10 Years

Additional Additional Net|

Benefits Costs Benefits,

Gross Receipts Taxes $2,782,150 $0 $2,782,150
Property Taxes - Commercial/Industrial - Real $604,570 S0 $604,570
Property Taxes - Commercial /Industrial - BPP 548,871 S0 548,871
Property Taxes - New Residential 58,156 S0 58,156
Utility Revenue $1,466,289 %0 $1,466,289
Utility Franchise Fees 5169,043 S0 $169,043
Lodgers Tax 50 sa $0
Building Permits and Fees £530,000 50 5530,000
Miscellaneous Taxes & User Fees $210,957 50 $210,957
(Cost of Providing Municipal Services S0 {5254,278)) {5254.278}
Lost of Providing Utility Services S0 {$1,466,289) {51,466,289)
Total $5,820,036 (51,720567)  $4,099,369
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EXECUTIVE SUMMARY

Benefits and Costs for Santa Fe County

The table below displays the estimated additional benefits, costs and net benefits to be received by the county over the

first 10 years of the project.

Santa Fe County: Additional Benefits and Costs Over the First 10 Years

Additional

Gross Receipts Taxes

Property Taxes - Commercial/Industrial - Real

Property Taxes - Commercial/Industrial - BPP
Property Taxes - New Residential

Building Permits and Fees

‘Miscellanepous Taxes & User Fees

Cost of Providing County Services

Total

Benefits and Costs for Santa Fe Public Schools

The table below displays the estimated additional benefits, costs and net benefits to be received by the school district

over the first 10 years of the project.

s

Benefits
973,347

$2,208,572
$178,531

$26,874
S0
$32,020
$0

$3,419,344

Additional
Costs

$0

S0

0

S0

50

50
(569,691),
($69,651)

Net

Benefits
5973,347
52,208,572
$178,531
526,874
50
$32,020

{568,691)
53,349,653

Santa Fe Public Schools: Additional Benefits and Costs Over the First 10 Years

Additional

Property Taxes - Commercial/industria! - Real

Property Taxes - Commercial/Industrial - BPP
Property Taxes - New Residential

Additional State Funding

\Cost of Educating New Studants

Toetal

Benefits and Costs for Special Taxing Districts

The table below displays the estimated additional benefits, costs and net benefits to be received by other special taxing

districts over the first 10 years of the project.

51,

$
S

$1,

Benefits
214,052
$98,138
140,235
201,808
50
654,233

Additiona!
Costs

8888

(5515,451)
{$516,451)

Net|

Benefits|
$1,214,052
$98,138
5140,235
5201,808

(5516,451)
$1,137,782

Special Taxing Districts: Additional Benefits and Costs Over the First 10 Years

PProperty Taxes - Commercial/Industrial - Real

‘Property Taxes - Commercial/Industrial - BPP
Property Taxes - New Residential
Total

Additional

Benefits

$643,369
$52,007

$13,265

$708,640
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Net

Benefits|
5643,369
$52,007
$13,265
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New Mexico Economic Development Department Notes

o
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
Memorandum
Date: September 8, 2015
To: Board of County Commissioners
From: Bernadette Salazar, Human Resources Director
Tony Flores, Deputy County Manager
Subject: Request Authorization to Utilize the New Mexico Association of Counties —

Voluntary Benefits Program

Background and Summary:
The New Mexico Association of Counties (NMAC) has developed and instituted a Voluntary
Benefits Program (Program) for its members.

The Program is intended to fill the gaps in the core employee health care benefit packages currently
in place. The NMAC Program is intended to combine ali New Mexico County employees into a
single pool, which will allow benefits to be accessed at a very low cost.

Through a request for proposals issued by the NMAC, the following voluntary benefits are being
offered through this Program:

o Trustmark Universal Life with Long-Term Care
Trustmark Critical Illness with Cancer
Trustmark Accident

Trustmark Short-term Disability

Trustmark Wellness

Legal Club of America

Currently Santa Fe County does not have a Voluntary Benefit Program for our team members and
staff is looking for direction on this valuable component of our Core Health Benefit Program.

102 Grant Avenue + P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



Recommendation:
If the Board directs staff to utilize the NMAC Program for our team members, staff will begin the
process of developing a Program tailored to Santa Fe County.

Exhibit:

A —NMAC Memorandum on Voluntary Benefit Program
B - NMAC Voluntary Benefit Program Presentation

C - NMAC Voluntary Benefits Program RFP Analysis

D - NMAC Voluntary Benefits Program FAQ’s

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 : FAX:
505-995-2740 www.santafecountynm.gov



| NEW MEXICO
i ASSOCIATION

NEW MEXICO ASSOCIATION OF COUNTIES

Memorandum
Date: February 14, 2015

To:  All NMAC Member Counties
From: Steve Kopelman, NMAC Executive Director 4% /L:,R
Re: NM Association of Counties Voluntary Benefits Program

On February 14, 2015, the New Mexico Association of Counties’ Board of Directors approved a
new service for its members.

The new service is voluntary benefits. The NMAC Voluntary Benefits Program helps to fill in the
gaps in the core employee health care benefit packages currently in place, and is a wonderful benefit
available to any county employee. By combining all New Mexico county employees into a single
“pool,” we can access benefits at a very low cost.

NMAC heard from many of you that voluntary benefits are an important financial planning tool for your
employees. The fact that the State of New Mexico cancelled its voluntary benefits program heightened
the need for a new program to be established for the counties. We listened to you and agreed to arrange
a “best in class” voluntary benefits program with the power of all county employee numbers behind it.

The NMAC Voluntary Benefits Program is YOUR program. It truly is a win, win, win program. It
benefits your county by showing your employees that you care about them and their financial planning,
It benefits the employees because they are able to access these benefits at a very low cost, with
guaranteed issue, and with price guarantees on coverage that they would not be able to get on their own.
Finally, it constitutes a new NMAC program for our members which will assist NMAC expand the
scope of services it is able to provide.

NMAC will soon be discussing this program with individual County Managers and Human Resource
Directors, and will answer questions and plan the most effective way to roll this out to county
employees.

For more information, please contact Taylor Horst, NMAC Risk Management Director, at

thorst@nmeounties.org or 505-820-8127.

EXH!B!T
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Analysis Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Program
RFP Analysis for

APPROVED BY NMAC BOARD ON 2/14/2015

e Universal Life & Long-Term Care
e Critical lllness with Cancer
e Accident
e Short-Term Disability
e Legal Plans
¢ VWellness Plans
Contact: Taylor Horst, RM Director
444 Galisteo Street
Santa Fe, NM 87501
Phone: 505-983-2101

Fax: 505-983-4396

E-mail: thorst@nmcounties.org

EXHIBIT
h 4

it

————
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REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Strategy

Every county is different, and the first step to helping develop a strategy and service
plan is to ask the right questions so that we can meet most of the needs of our
member counties.

» RFP Question: What are your long-term objectives in offering a voluntary
benefits program?

- NMAC Answer: We want to offer an extra value-added benefit to our mem-
bers that will aid our members with employee engagement and loyalty. We are
always happy to review valuable and worthwhile services for our members at no
additional cost to our members and the voluntary benefits program fit that cri-
teria.

« RFP Question: Why should voluntary benefits be offered to the Counties’
employees?

« NMAC Answer: NMAC heard from many member counties that they were

very dissatisfied with the state of NM's cancellation of voluntary benefits.

« RFP Question: What voluntary benefits were cancelled and would you like
national benchmark data on what employees want!?

+ Answer: Permanent life insurance, Critical lliness, and Pre-paid legal were the
NM state voluntary benefits. The 12th Annual Benefits Survey conducted by
MetLife in 2014 showed that Accident coverage, Short-Term Disability coverage,
and Long-Term Care coverage were also very important for all generations.

NMAC considered those benchmark results and included these in the offering.



m. REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Strategy (continued)
RFP Question: How will the NMAC voluntary benefits program be offered?

NMAC Answer: We want to offer the benefits through a large group pool for
better rates,"best-in-class” coverage, higher guaranteed coverage issue limits,
and excellent employee communication. We obtained a unanimous posi-

tive vote from the NMAC Board on February 14,2015 to offer sucha

program and all County Managers are being contacted to participate. We have

close to 10,000 employees in our risk pool, which makes it much stronger for

any county to get the “best-in-class” coverage.
RFP Question: Is local presence of our program a must?

NMAC Answer: Yes. We feel that the member counties are best served by a
local, capable, and errors and omissions-insured insurance contractor so that any
county can be taken care of in-person, over the phone, or by email quickly and
easily. Local services = understanding of the NM market and Daniels Insurance
met our criteria for capable and experienced through Anne Sperling's creden-

tials.
RFPQuestion: Does NMAC have budget to hire local insurance contractor?

NMAC Answer: No. We do not have budget to hire a local insurance con-
tractor. This project will have to be commission-based with all services provided
to the member counties for free. No member county will be charged a consult-
ing fee for the RFP process, employee communication process, reports, admin-
istration, or billing. No member county will need to budget hard dollars for any

portion of this voluntary benefit offering.



OF COUNTES

NMAC
REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Strategy (continued)

« RFP Question: Will reconciled, list billed, and consolidated billing be a county
requirement?

+« NMAC Answer: Yes, we think so; but, that will need to be vetted out with each
county. We need to make this as easy as possible for human resources and for

payroll departments.

+ RFP Question: Will every county be on the same timeline for offering volun-
tary benefits and will it be important to have staggered effective dates?

« NMAC Answer: No. Not every county collectively will be on the same time-
line for offering and issuing benefits this first year. We will need an insurer that

will work with the counties on their time schedule.

» RFP Question: Will the counties like the employee communication to include
their core benefits in addition to the voluntary benefits?

« NMAC Answer: Yes. To what extent the county will need this service will be
determined by each county. But, to effectively communicate and educate em-
ployees on the voluntary benefits they need to know how their core benefits
work in conjunction with the voluntary benefits to avoid “over-purchasing” cov-

erage.

» RFP Question: [s it important to the counties for the insurance contractor to

develop a strong communication and enroliment strategy!

« NMAC Answer: Yes. We don't expect this program to be successful for the

counties if it is not clearly and strongly communicated to the employees.



Al
m REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Program

Criteria Strategy for Obtaining Insurance Coverage

There is a set number of questions that we asked of the voluntary benefits carriers.

Through our Q&A we found that the following criteria were the most important

to the NMAC and their member counties:

. Individual contracts will serve best for staggered effective dates among the
member counties.

. Individual contracts will serve the “safety” needs of the employees for being able
to port their coverage with them if they leave the county because they are 100%
portable, rates are guaranteed not to change upon portability, and the individual
owns their contract with the insurer and able to make changes as necessary.

. Individual contracts will serve the pricing needs, guaranteed issue limit needs,
and guaranteed renewable needs of the employees. No price changes to em-
ployees are allowed based on age or termination of coverage.

. Consolidated billing that is reconciled and list-reported to county payroll for
ease of coverage determination is a must. No extra charge for consolidated bill-

ing is allowed to each county.

. Years of administrative expertise must be proven with current client references

and high retention percentages for all size clients.
. Minimum participation must be reasonable @ 20%.

. Coverage options must be easy to understand and easy to claim upon. Insur-
ance options must be “proven” to be Best-in-Class by the strength of policy pro-
visions and few policy limitations.



REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NM AC Voluntary Benefits Program

Criteria Strategy for Obtaining Insurance Coverage
8. Insurer must have at least an A" rating by AMBest Company.

9. Insurer must have proper O3l approval of policy form and no OSI complaints
for claims payment or customer service.

10.Insurer must pay into the NM Guarantee fund for financial security against insur-
er going out of business.

I I.Insurer must abide by the NM 30-day grace period for premium payment and
must communicate clearly how premiums wilt be billed against County payroll
deduction periods. Billing must adhere to multiple payroll deduction cycles.

12.Insurer must offer coverage to spouses, domestic partners, and legal dependent

children of the employee. The same pricing and portability must be extended to
covered dependents.

I 3.Insurer must offer coverage to part-time employees down to 20 hours.
I4.Insurer must offer coverage to active employees passed the age of 65.

I5.Critical Illlness/Cancer coverage must have multiple payouts, no benefit reduc-

tions based on age., subsequent condition benefits, and recurring conditions ben-
efits.

I 6.Universal Life coverage must have accelerated death benefits, option “B" cash
value benefits that add to the face of the policy, long-term care benefits with
death benefit restoration, waiver of premium, accidental death benefit, an option
to buy more with no medical questions, variable premium payments, portable
upon termination with no rate change, and a guaranteed interest rate based on
the federal standards.



REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Yoluntary Benefits Program

Criteria Strategy for Obtaining Insurance Coverage

I7.Accident coverage must have wellness benefits in addition to a good list of acci-
dents covered at high dollar limits, hospital benefits, ambulance benefits, inten-
sive care unit benefits, catastrophic accident coverage, accidental death coverage,
and waiver of premium. On and off the job coverage must be an option.

I8. Worksite Short-Term Disability coverage must have level premiums, no integra-
tion, maternity coverage, waiver of premium, a short pre-ex clause, multiple
elimination period options, and covering ages beyond age 65.

I9. Legal services plans must have coverage for employees and their covered legal
dependents, no age limits for active employees, and employees can enroll any-
time during the year. Full-on insurance benefits vs. discount programs will need
to be discussed with each county.

20.WVellness solution that includes engagement campaign, eHealth platform, health
risk assessments, biometric screening, health advising, coaching, personalized

programs, employee campaigns, reporting, and employee incentives.



REQUEST FOR PROPOSAL CRITERIA

Authorized by Steve Kopelman, Executive Director

NMAC Voluntary Benefits Program

Criteria Strategy for Enrollment Partner

Number of years of experience with references including governmental ac-

COounts.

Large national team of benefit counselors who are highly trained, salaried and
receive no commissions. Counselors must be insurance licensed in NM. Coun-

selors must be multi-lingual.

. No charge to the counties for enrolling their employees and family members in
the voluntary programs.

. Proven ability to meet with thousands of employees in a short period of time.
. A pre-enrollment process that includes announcements, planning, and training.

. An enrollment period that is one-on-one meetings with prepared presentations

including core benefits.

. A post-enroliment process that has strong back-end support electronically and
personally with customer service questions being answered. Follow-up report-
ing so that the county knows how the enrollment process went. Follow-up data
transfers to client’s payroll and insurance carriers. Planning for perpetual enroll-

ment based on new hires.



NEW MEXICO
{j ASSOCIATION

Yoluntary Benefits Program FAQs

Question: Does our county have to go through NM State Procurement procedures to put this pro-
gram in place?

Response: No. This is a voluntary employee benefits program. There are no services or products
for the county to purchase. All products, education about the products, and enrollment are com-

pletely free to the counties. Employees purchase, not the counties. This has been vetted out with
state procurement-knowledgeable officers.

Question: Does our county need county commission approval to put this program in place?

Response: No. This program is approved by a representative of your county who sits on the NM
Association of Counties Board of Directors. The NMAC Board of Directors UNANIMOUSLY voted in
favor of implementing this program.

Question: Qur county is very small. Will we be able to get these benefits for our employees?

Response: Yes. This Assaciation program is built to meet the needs of all NM Counties no matter
their size.

Question: How will this program be communicated to our employees?

Response: Each county will be given a team of education counselors that will meet with the em-
ployees one-on-one to explain the benefits, pricing, and dovetail it with their current core benefit
elections. The education counselors are highly trained and salary paid with ho commission incen-
tive to “over-sell” to your employees. This process is tied and true for staying in “compliance”
with offering benefits so that all employees have the right to accept or waive the coverage.

Question: How is this program paid for by the employees?

Response: It is paid for via payroll deduction. All benefits will be taken as a post-tax deduction so
that no employee will be sent a 1099 for the benefits received and employees can cancel the cov-
erage if they need to at anytime during the year.

Question: Can we still offer our AFLAC and Colonial and Allstate benefits in addition to these ben-
efits?

Response: Not on a payroll deduction basis. If an employee wants to keep their AFLAC, Colonial
or Allstate benefits, they will need to be billed at home.




Voluntary Benefits Program FAQs

Question: Do we have to offer the entire menu of voluntary benefits to our employees?

Response: No. Each county will be given all & benefits to offer; but only two Trustmark offerings
are required. With two Trustmark offerings, the county will be able to access the Trustmark Well-
ness Program at a greatly reduced price.

Question: Our payroll system does not have anymore available deduction slots. How are we to
accommodate this program within our payroll system?

Response: Trustmark offers a free consolidated billing system that can consolidate all of the vol-
untary benefits plus other payroll deducted benefits (with the exception of medical insurance) in-
to one payroll slot. They will reconcile the payroll with the insurers and will send payments to all
of the insurers in the consolidated billing election. The County will remit one insurance payment
to Trustmark for all insurers.

Question: Our payroll system is very old and not friendly for adding more benefits. How can you
make this process easier for us?

Response: We understand that some payroll systems are antiguated and/or are difficult to ma-
neuver. We have established electronic communications that will alow the Counties to upload
through Excel or find employee enroliment through a “searchable PDF” for manual enroliment.

Question: We have many locations and many Spanish-speaking employees. How will each loca-
tion and employee understand the program?

Response: The education counselors will be fluent in Spanish and we understand that each coun-
ty will have a variety of locations and work shifts. All locations and work shifts will be accommo-
dated in the scheduling process.

Question: When can we enroll?

Response: Enroliment dates of July 15th, August 1st, August 15th, September 1st, and September
15th are still available. Al county census data, core benefits information, and payrolf information
must be submitted to Ward Services six {6) weeks in advance of enrollment in erder to build the
electronic enroliment system and to train the educators.



NEW MEXICO
ASSOCIATION

Voluntary Benefits Program FAQs

Question: If we cannot meet the deadline for getting information to Ward Services for the select-
ed enrollment dates, can we still enroll in 20157

Response: Yes. 6 weeks lead time will still be the measurement; but Ward Services will be re-
placed with a different educator. Our preference is Ward Services for their experience in working
with public entities; but there is another as the back-up with tried and true experience.

Question: Are the benefits portable?

Response: Yes. All the Trustmark and Legal Club benefits are portable. The policies are individual
policies that cannot be cancelled by anyone ather than the insured. The price is guaranteed not
to change when exercising the portability right.

Question: Are the rates competitive?

Response: Yes. The rates are extremely competitive. They are cheaper than Aflac, Colonial or
Allstate on an individual policy platform. The accident plan has one stated rate for individuals,
employees + spouse, employee + child(ren}, and employee + family coverage. The Critical Hiness
and Cancer coverage is issued based on age and smoking status. The Universal Life with Long-
term Care coverage is purchased on a money-purchase basis. Money purchase means the em-
ployee tells the educator what they can afford; i.e. $4.00 per week, $8.00 per week, etc. The Le-
gal Club of America is $14.00 per month for the whole family. The short-term disability plan is
based on weekly benefit, employee age, and smoking status. The rates are guaranteed never to
go up after issue. So, there will be no rate changes based on age or renewal.

Question: Do our employees have to take physicais or answer medical questions?

Response: No physicals are required. A few medical questions might be asked if the employee is
buying more than the guaranteed issue amount of coverage.

Question: Can our employees enroll their family members?

Response: Yes. In fact, some of the benefits don't require the employee to enroll to get spousal
or children coverage.
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Yoluntary Benefits Program FAQs

Do you have additional questions? If so, please list them here so that
we can research and respond to you quickly.










BOARD OF DIRECIORS

REGION III DRUG ENFORCEMENT TASK FORCE

Law Enforcement Working Together to Serve Santa Fe, Los Alamos, Rio Arriba snd Taos Counties in New Mexico

Mujor Tim Jehnson
Chanman

NM Stite Police
Division

Chicl Eric Garcia
Vice-Chasman

City ol Santa Fe Pulice
Departiment

Sheriff Rebert Garcia
Secrctary -Treasurer
Santa Fe County
Shentl™ s Oftice

P. O. Box 23118
Santa Fe, NM 87502
(505) 471-1715 or (800) 662-6660

DATE: August 26, 2015

TO: The Board of County Commissioners
Santa Fe County, Santa Fe New Mexico

FROM: Robert Garcia, Sheriff —

VIA: Katherine Miller, Santa Fe County Manager J(AN/
Jeffrey Trujillo, ASD Director

ITEM: September 8, 2015 BCC Meeting - REQUEST A WAIVER TO
ORDINANCE 2012-5, SECTION TWO. PERIODIC REBIDDING,
AND APPROVAL TO ENTER INTO A FIVE (5) YEAR TERM
XEROX LEASE AGREEMENT.

ISSUE:

Region 111 Task Force is requesting a waiver (for a contract term modification) from
Ordinance 2012-5, Section Two. Periodic Rebidding — “Fach multi-year contract
awarded henceforth following a competitive procurement process shall be written for
a one-year term with an annual renewal at the County’s option for no more than three
additional one-year terms unless a modified term is specifically approved by the
Board of County Commissioners."”

BACKGROUND:

Region I is in need of upgrading and replacing two copiers which are over ten years
old. Xerox has advised that there will be a $470.40 yearly savings if we can get
approval for a 60 month lease as appose to a 48 month lease. This savings will benefit
the Federal Funded Budget for Region 1I1.

RECOMMENDATION:

Region III is requesting approval of a Waiver from Ordinance 2012-3, Section Two,
for a 60 month lease with Xerox for a yearly savings of $470.40.



; Santa Fe County 08-13%-15 P12:35 |IN
Purchasing Process Request Form

Date Submitted: 08/07/15 Requesting User Agency: Sheriff's Office / Region ill

Name & Phone of Contact Person: Lieutenant Scott McFaul, Operations Commander, 473-7034

Contract Tracking #/Buyer (Purchasing) BCC Approval? | BCC meeting
(Y/N) IF YES Date:
INDICATE DATE MO/DAY/YEAR

AGENCY REQUEST: (Lease, MOU, Grant, Professional Services Agreement, Construction, Application, etc.) Describe the
County, Public and/or Agency needs and the scope of work. Describe what you are attempting to purchase, obtain or
accomplish. Attach additional sheets if necessary.

60 Month Lease Agreement for two Xerox W7225P2 Copiers through Xerox. These two copiers will be to upgrade and
replace the two copiers currently being utilized at Region Il which are over ten years old and in need of replacement.
The Lease amount for 60 Months will be $290.48, which includes Maintenance Plan Feature, X 12 = $3,485.76. We are
requesting a 60 month Lease Term as there will be a saving of $470.40, attached are both Lease Pricing Proposals, 60

maonths and 48 months.
Of =

PURCHASING STATUS: w{:ﬂﬁdb Piend THAT 5 YRS PURCHASING DIVISION MANAGER APPROVAL :
witt REGVEAR BOC ﬂ’fPﬂﬂffflcg.

Note:

FINANCIAL / BUDGETARY INFORMATION: (!f applicable, include a breakdown of praject cost estimates; is funding
already appropriated? If this action will result in revenue to the County, include the total compensation and timetable.
Include funding information (GF, GRT, Grant, Grant Match, In Kind requirements, etc.)

LEGAL FORM: (Is this a new contract or an amendment or change of a previously submitted procurement or contract?
Identify any known liabilities and/or risks to the County.

LEGAL APPROVAL: (sign and date)

FINANCE DIRECTOR APPROVAL: {sign and date)

8CC MEETING DATE

COUNTY MANAGER APPROVAL: {sign and date)

ATTACH NEEDED DOCUMENTS (Purchase Requisition, Justification Memo & Documentation {sole source, emergency or
other procurement exemption), W-9 for new vendor, draft BCC memorandum, Price Agreement used (SPA, GSA, etc.))




Xerox ¢}

Customer: SANTA FE, COUNTY OF

BETe: SANTA FE COUNTY Il SANTA FE COUNTY
PO BOX 23178 1204 MERCANTILE RD
SANTAFE, NM §7502-3118 SANTA FE. NM 87507

Stata or Local Governmant Negatiated Contradt : 072471800

Solution

Pwptdoct Vescriptioag Agrewmenl it
F ]

1. W7225PT (WT225PT 4TRAY)
- Imegrated Ofc Fin Lease Tenm:
- Pastscript Kit
- Customner Ed
- Analyst Sarvices

2. W7225PT (WT225PT 4TRAY)

60 manths 8472015
Purchase Option: MV

- Integrated Of¢ Fin Lsase Term: 60 months 842015 | 1
- Postscript Kit Purchase Option: FMV 4
- Customer Ed J
- Analyst Sesvices ;

FOILEIEAES Sm S et

Monthly Pricing

(B fnntenance Pl Feiliwes

LBLACK | 1-3000 | Included | - Consumable Suppies inchuded for ol prints

3,001+ $0.0085 - Pricing Fixed for Term ' 4
2: COLOR 1-300 Included i
01+ $0.0700
2. W7225PT $137.50 1.BLACK | 1-2000 | Inckided | - Cansumable Supplies Included for all prints ’
2,001+ | $0.008B5 - Pricing Fixed for Term
i 2: COLOR 1-200 Inctuded
' e | s000
Total $230.50 Minimum Payments (Exchuding Applicable Taxes) i
T e ey
“ Authorized Signature
Customer scknowiedges raceipt of the tarms of Uis syrsement Thank You for your busness!
which consists af 2 pages mcluding s fack page- This Agresment Is proudly presented by Xerax and !
Signer: Phone: ______ Tom Failer (

. /
(505)798-3140
For information on your Xerox Account, goto
S Dot s xerox comACTounhaagement '




Lease Agreement

Xerox @)

b

Terms ang Condlions ™

INTRODUCTION:
1. NEGOTIATED CONTRACT. The Products are suhjact solely 1o the lerms in the
Negotiated Contract identifisd on the faca of this Agraement, and, for any optien you
have selacied that is not addrassad in the Nagotiated Contract, the then-current
slandard Xerox larms for such option.
GOVERNMENT TERMS:
2. REPRESENTATIONS & WARRANTIES. This provisian is applicable to
governmanial entitles only. You represent and wamant, as of the dats of this
Agreament, that: (1) you are @ Stats or 2 fully constiuied political subdivision or agency
of tha Slate in which you ara located and are authorized to enter imo, and camy out,
your obkgations under this Agraement and ery other documents requirad 1o ha
delivered in connaction with the Agreement {collectively, the *Documants™); (2) the
Documents havy baen duly authorized, executed and dalivernd by you in accordance
with a8 applicable taws, nufes, ordinances and requiations (ncluding a4 applicabla iaws
goveming open mestings, public bidding and appropriations required in connection with
this Agreement and tha acquisition of the Products) and are valid, legal, binding
agreements, enforcaabla in accordance with their terms; (3} the persan(s) signing e
Documents have tha autharity to du so, are atting with the full Biiharization of your
gqoveming boty and holg the offices idicated below their signaturms, sath of which ae
genuine; (4) the Products ara essential o the immediate performance of a
govemmantal or propristary function by you within the stopa of you authority and wil
be used during the Term only by you and only ta perform such function; () your
paymert obbgations under this Agreament constiuts a curment expensa and not a debt
undar applicable state lsw and no provision of this Agreement constittes a pledgs of
your tax or genaral ravenuss, and any |- 'sian thet is 50 construed by 2 cowt of
tompetent jusisdiction is void from the inceps 1 of this Agraement; and (6) 2l payments
tus and to become due during your cumrent fiscal year are within the fiscal budget of
such ysar and are included within an unrastricted and unencumbered approps:
avadable for the -~ ant, and i is your imark to use the Equipmant for the
entire Term and to maka &2 | 1d under this Agreement. If, through no
action initiatad by you, your . y dees nol approprials funds for the
contimation of this Agreamaurt for & = year after the firs! fiscal year and has no
funds to do 5o from other sources, this Agreament may be iamminaiad. To effect this
termination, you must, & least 30 days priar to the beginning of the fiscal year for which
your Jegistativa body does not approgriate funds for such upcoming fiscal yesr, notify
Xerax in writing that your legistative by falled to appropriate funds Bnd that you hava
made the required efion to find an assignes. Your notice must be accompanied by
paymerd of il sums then owed through the cument year under this Agreement. You wit
returm the Equipment, at your expensa, to a lcation designated by Xerox and, when
ralurnad, the Equipment will ba in andition and lree of all lisns and
encumbrances You wil ¥ further payment obdigations beyond
thasa paymert. .2 lor L -ai yaad | <th Xerox retaining all sums paid to
dale).
3. FUNDING. This provisian is appiicable to govemmental entities only. You represant
and warrant that af payments dua and to becoma due during your cument fiscal yaar
&re within the fiscal budget of such year and are inchuded within an urvestricted and
unencurmbergd sppropriation currently avaliable for the lease of the Products, and it is

your intent 1o use the Products for the sntire Isasa tsrm and to make afl payments
required under this Agreamant. if (1) through no action initiaied by you, your legisistive
body daes riot appropriate funds for the cantinuation of this Agreement for any fiscel
year aller tha first fiscal year and has no funds (o do so from other sourees, and (2) you
have made a reasonable but ursuccessful effort to find a creditwonly assignee
acceptabla (o Xerox in ils sole discretion witkin your general organization who can
continue this Agreamant. this Agreement may ba isnminatad. To effect this lsnmination,
you must, a last 30 days prior o the baginning of the fiscal year for which your
Iagislative body doss not appropriate funds. notify Xerox in writing that your legistalive
body faded to appropriata funds 2nd that you have made the required alffont 10 find an
assignes. Your nolica must be accompanied by payment of all sums then owed
through the current year under this Agreement and must certify that the cancefed
Equipmant is not baing replaced by equipment performing similar functions during the
ansuing fiscal year. You will retumn tha Equipment, at your expense, 1o a location
designatad by Xerox and, when retumed, the Equipment will ba in good condition and
free of a Bens and encumbrances. You wil then be relezsed from any futher payment
chigations beyend thase payments dua for the cuman fiscal yaar (with Xerox retaining
alf sums paid 1o date).
PRICING PLAN/OFFERING SELECTED:
4. FIXED PRICING. ¥ "Pricing Fixed for Tarm* is identified in Maintananca Ptan
Feztures, tha maimanance component of the Minimum Paymarnt and Prini Charges wi
nolincraase duing the inital Term of this Agreement.
GENERAL TERMS & CONDITIONS;
5. REMOTE SERVICES. Certain models of Equipment ars suppoenied and serviced
using dt that is automatically collgcied by Xerox or wansmitiad 1o or fom Xerox by
the Equipment cannecied 1o Customer's netwark ("Remote Datla" via electronic
iransmission to & secura off-site location CRemole Data Access”). Remats Data
Access also enables Xerox lo transmit to Cusiomer Ralsasas for Sofware and to
remolaly diagnose and modify Equipment to repar and comed malfunctions. Examples
of Remote Data inchude product registration, matar read, supply level, Equipment
ion and settings. software varsion, and problem/faull code data. Remols Data
may be used by Xerox for bi¥ing, report generation, suppies replenishment, support
services, recommanding additionsl producls and services, and produc
impravement/development purposes. Remota Data wil be transmitisd to end from
Customar in 3 sacure manner spacifiad by Xerox. Remote Data Access will not aliow
Xerox 1o read, visw or download the contant of any Cusiomer documents or other
infrmation residing on or passing through the Equipment or Customer’s information
management systams. Customer grants the right 1o Xarax, wihout charge, o conduct
#emola Dats Access for the purposes dascribed above, Upon Xeror's request,
Cuslomer will provida contact information for Equipment such as name and address of
Cuslomer contzct and IP and physical addressesfocations of Equipment. Customer
will enabie Remote Data Access via a method presaibed by Xerox, and Customer wi
provida masonsire assistance (o aliow Xerox to provide Remote Dala Aceass. Unless
Xerox desms Equipment incapable of Remote Data Access, Customer will ensura that
Remaig Data Access s maintained at all times Maintenance Services ara being
parfomed,

AR LD 4 s R AL BN
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Xerox @,

Presented to Santa Fe Counly
By Tom Faifer
On 7/18/2015

State or Local Gevernment Negotiated Contract : (72471800

_-_—""_l_':___-._"' -
Solution

Criphion Agresment informilion Requested install
Nate

1. W7225PT (W7225PT 4TRAY)
- Infegrated Ofc Fin Lease Temm: 48 months 42015
- Postscript Kit Purchase Optiom: FMV
- Customer Ed
- Analyst Services

2. WT225PT (W7225FT 4TRAY)
- Integratad Ofc Fin Lease Tem; 48 months 4205
- Postseript Kit Purchase Option: FMV
- Customer Ed
- Analysl Services

———

e ———

-"F.'Inr11h'|',' Pric r'.g.-'

l1ean | Lirse ; Print Chagnes | Mamdemsce Pl Fealures \

[ Kmpmsiuin Pargaiat [Aeaes T (ATETR I

1: BLACK 1-3,000 Included | - Consumeble Supplies inciuded for all prints '
3001« | $0.0085 | - Pricing Fixad for Term |
2: COLOR 1.300 included .
0+ | $0.0700 |
| 2. W7225PT $157.09 1: BLACK | 1-2000 | Included | - Consumable Supplies Included for all prints :
2000+ $0.0085 | - Pricing Fixed for Term 1,
ZCOLOR | 1-200 | Included
| ats | soO700
Total $329.68 Minknum Payments {Excluding Appicable Taxes) i

Al informaticn in this progesal is considered confidential and is for tha sois use of Samta Fa County. 1f you wouid ke to
acquire tha solution described in s proposal, wa would be happy to offer a Xerox order agyeemari, Priting is subjact
1o eredit approval and is vabid untl 815/2015.

For eny questions, pleasa ontact me &t (505)798-3410




Approved for use by New Mexico State Agencies and Local Public Bodies
Exhibit A to Master Lease Agreement

Master Lease Agreement Number: #90-000-00-00086
Schedule Number:

State and Local Government Master Lease Purchase Agreement

SCHEDULE
(“Lessor™) and Santa Fe Coupty __ (“Lessee™) are parties to the State and Local Public

—Xerox Corporation

Bodies Agreement identified by the Master Lease Agreement. This Schedule (which shall be identified by the Schedule
Number specified above) and the Master Lease Agreement comprisea separate Lease between the parties. The
terms and conditions of the Master Agreement are bereby incorporated by the reference into this Schedule. All
capitalized terms used in this schedule without definition have the meaning escribed to them in the Master Agreement.
As with the Master Lease Agreement, Lessor and Lessee agree that any Lease entered into under the provisions of this
Schedule is a “True Lease’” with an option to purchase equipmentat fair market value, and is not an installment or
Mnancing lease agreement.

1.

Lease. a, Description of Items of Leased Equipment:

lea Xerox W7225PT Meter 1=3000; Meter 2<300 Total Cost $152.99/month excluding tax

lea Xerox W7225PT Meter 1=2000; Meter 2=200 Total Cost $137.49/month excluding tax
Total Cost $290.48/month excluding tax

b. Term: _60__Months plus the number of days from and including the Acceptance Date
through and including the last day of the calendar month or quarter (depending on
whether rent is payable monthly or quarterly as specified in the Attachment A in which
acceptance Date occurs).

Pricing Expiration Date: B/ 3i / 2020 Lessor’s obligation to purchase and lease the
Equipment is subject to the acceptance date being on or before Pricing Expiration Date.

Equir ment T ocation: _t2 0 Meveand 'Q Santo ‘F'f. NM 8750z
Seller: Avrox Corporation

Additional Provisions:
Fiscal Period: 2015 2016

Lessor agrees to Lease and Lessee agrees to Lease from Lessor the equipment described in Section 1.LA zbove.
Such Lesse will be covered by the Master Lease Agreement and this Schedule including important additienal terms
And conditions set forth above, if any. In the event of any conflict between the terms and conditions of this schedule

and the Master Lease Agreement, the terms fo the Master Lease Agreement shall

Lessee: Lessor;, -
By: By: ~/tm ; 4L
ToM R R (VYTOR AL CouaTS
Printed Name and Title Printed Name and Title
Date; Date: £-7-15

Revision 01/21/03
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Awarded Vendor
0000008584

Xerox

PO Box 7405
Pasadena, CA 91109

Telephone Ne. (888) 339-7887

Shig To:

All State of New Mexico agencies, commissions,
instltutions, pelitical subdivisions and Yocal public bodies
allowed by law.

Invoice:
As Requested

Title: Copiers

GSD/PD (Rev. 01/11)

State of New Mexico
General Services Department
Purchasing Division

Statewide Price Agreement Amendment

Price Agreement Number: 90-000-00-00086
Price Agreement Amendment No.: Nine

Term: Avgust 10, 2009 — September 30, 2015

Procurement Specialist: India Garcia

Telephone No.: (505) 827-0483

This Price Agreement Amendment is to be attached to the respective Price Agreement and become a part thereof.

In accordance with Price Agreement provisions, and by mutual agreement of all parties, this Price Agreement is
extended {rom July 1, 2015 to September 30, 2015 at the same price, terms and conditions.

Except as modified by this amendmeat, the provisions of the Price Agreement shall remain in full force and effect.

Accepted for the State of New Mexico

New Mexio Sthte Purcheﬁg, Agent /

Date: 06/30/2015

Purchasing Division, 1100 St. I'rancis Drive 87505, PO Box 6850, Santa Fe, NM 87502-6850 (505) 827-0472

ig









