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MINUTES OF THE

SANTA FE COUNTY

DEVELOPMENT REVIEW COMMITTEE

Santa Fe, New Mexico
January 16, 2014

This meeting of the Santa Fe County Development Review Committee (CDRC)
was called to order by Vice Chair Susan Martin on the above-cited date at approximately
4:00 p.m. at the Santa Fe County Commission Chambers, Santa Fe, New Mexico.
Elections for new officers occurred following roll call.

Roli call preceded the Pledge of Allegiance and indicated the presence of a
quorum as follows:

Members Present: Member(s) Excused:
Dan Drobnis, Chair None

Susan Martin, Vice Chair

Phil Anaya [arrival afier elections]

Bette Booth

Louie Gonzales

Frank Katz

Manuel Roybal

Staff Present:

Rachel Brown, Assistant County Attorney

Wayne Dalton, Building and Development Services Supervisor
Jose Larraiiaga, Development Review Specialist

Vicki Lucero, Building and Development Services Manager
Buster Patty, Fire Marshal

John M. Salazar, Development Review Specialist

Karen Torres, County Hydrologist

Vice Chair Martin welcomed the new CDRC members Bette Booth and Louie
Gonzales.



IV.  ELECTION: CDRC Chair and Vice Chair

Member Katz nominated Dan Drobnis for the position of CDRC Chair. Member
Roybal seconded the nomination. Member Drobnis was elected Chair by unanimous
voice vote with Member Drobnis abstaining. [Member Anaya was not present for this
action.]

Member Katz nominated Susan Martin for the position of CDRC Vice Chair.
Member Gonzales seconded. Member Martin was elected Vice Chair by unanimous
voice vote with Member Martin and Chair Drobnis abstaining. [Member Anaya was not
present for this action.]

V. APPROVAL OF AGENDA

Ms. Lucero informed the Committee that New Business item C, CDRC MIS 13-
5390, Louie Rael Exemption, has been tabled due to applicant’s improper notice.

Upon motion by Member Katz and second by Member Martin the agenda was
approved [5-0] as amended. [Chair Drobnis did not vote and Member Anaya was not

present for this action and arrived immediately thereafter.]

VI. APPROVAL OF MINUTES: December 19, 2013

Member Katz moved to approve the December minutes as submitted. Member
Martin seconded and the motion passed by unanimous [6-0] voice vote with the Chair
not voting.

VIL. NEW BUSINESS

a CDRC CASE #V 13-5350 Joseph Lujan Variance. Joseph Lujan,
Applicant, Requests a Variance of Article I1II, Section 10 (Lot Size
Requirements) of the Land Development Code to Allow Three
Dwelling Units on 2.371 Acres. The Property is Located at #27262 1-25
East Frontage Road, in the Chuck Taylor Subdivision, within Section
4, Township 15 North, Range 8 East (Commission District 5)

Wayne Dalton provided the staff report as follows:

“The subject lot was created in 1977, and is recognized as a legal non-conforming
lot. There are currently three dwelling units and two accessory structures on the
subject property. The Applicant states their residence was constructed shortly
after the purchase of the property in 1977, an aerial photograph from 1981 shows
only one residence on the property. A 1992, aerial photograph shows that an
addition was added to the main residence, a detached garage was constructed for
the main residence and a singlewide mobile home was placed on the property
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where the Applicant’s son lives. None of these structures were permitted by
Santa Fe County.

“A 2001 aerial photograph shows that the Applicant’s daughter had already
moved her manufactured home, which is the third residence, onto the property
without a Development Permit from Santa Fe County. An aerial photograph from
2005, shows that the Applicant’s son had constructed an addition to his residence
and built a detached garage without permits from Santa Fe County.

“According to the Applicant, approximately 16 years ago the Applicant’s
daughter moved her manufactured home onto the property due to a divorce and
financial hardship. The Applicant, along with his son and his daughter all reside
in their individual homes on the subject property.

“On September 27, 2013, the Applicant applied for a Development Permit for
roof mounted solar panels to be placed on his residence. On October 24, 2013,
Santa Fe County Code Enforcement conducted an inspection at the Applicant’s
residence pertaining to the Development Permit Application and observed
multiple dwelling units and accessory structures on the property. During the
inspection Code Enforcement staff reviewed the Application to find that the
Applicant only listed one residence on the Development Permit Application. At
that time Code Enforcement issued the Applicant a Notice of Violation for
Unpermitted Development and Exceeding Density.

“In 1991 the Applicant requested a variance to allow two dwelling units on 2.37
acres. At that time staff recommended recognizing the lot as 2.5 acres so the
Applicant could qualify for a Family Transfer. The BCC approved the variance
for a Family Transfer and to recognize the lot as 2.5 acres with staff conditions
and you can refer to BCC Minutes attached as Exhibit 8. Since that time, the
Applicant has not moved forward with the Family Transfer nor has he complied
with staff conditions. The Applicant has been informed by staff that they can still
move forward with the small-lot family transfer. However, the Applicant now
states that rather than divide the property, it is their intention to move forward and
request a variance to allow three homes on their property.”

Mr. Dalton stated that the Growth Management staff has reviewed this

Application for compliance with pertinent Code requirements and finds the project is not
in compliance with County criteria for this type of request. Staff recommends denial of a
variance of Article 111, §10, Lot Size Requirements, of the Land Development Code. If
the decision of the CDRC is to recommend approval of the Applicant’s request, staff
recommends imposition of the following conditions:

1.

Water use shall be restricted to 0.25 acre-feet per year per home. A water meter
shall be installed for each residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1st of each year. Water
restrictions shall be recorded in the County Clerk’s Office (as per Article 111, §
10.2.2 and Ordinance 2002-13).

County Development Review Committee: January 16, 2014

3



2. The Applicant must obtain a development permit from the Building and
Development Services Department for all structures on the property (as per
Article 11, § 2).

3. The placement of additional dwelling units or division of land is prohibited on the
property (as Per Article 111, Section 10).

4. The Applicant shall comply with all Fire Prevention Division requirements at
time of Development Permit Application (as per 1997 Fire Code and 1997 Life
Safety Code).

5. All Junk Vehicles, Litter and Debris must be removed from the property (as Per

Ordinance 1993-6 and Ordinance 1993-11).
6. The Applicant shall comply with all conditions of approval within 90 days.
[Condition added by staff during report.]

Duly sworn, husband and wife, Joseph and Henrietta Lujan of 27262 1-25 East
Frontage Road, Santa Fe, appeared before the CDRC. Ms. Lujan said her husband
suffers from PTSD. She assured the CDRC that it was never their intent to disregard
Santa Fe County’s requirements but “we just had to do what we have to do.” She said
she was confused by the 1977 requirements and they were appearing before the CDRC to
do whatever is necessary to maintain the structures on the property.

Speaking to Ms. Lujan, Member Katz said he understood the County granted a lot
split providing for two residences, one on each lot. He asked whether that was not
sufficient for them at this time. Ms. Lujan responded that that was possible; however,
they currently have three residences on the property and they were at the CDRC’s mercy
with what to do.

Member Katz asked whether any of the homes were manufactured and could be
relocated and Ms. Lujan said her daughter’s home is but they have improved it over the
years and would be difficult to move.

If the applicants followed through with the previous lot split approval could a
guesthouse be added to the lots, asked Member Gonzales. Mr. Dalton said the approval
was a small-lot family transfer, dividing the property into two lots allowing one residence
per lot.

Joseph Lujan said the trailer required remodeling because it was falling apart. He
said there was a metal shed on the property that fell apart and a garage was constructed in
its place. He said it was never their intent to willfully disobey the ordinances of the
County and he was never advised that he was in violation until he came forward for the
installation of solar panels on one of the houses.

Mr. Lujan said there is one well on the property with 3 acre-feet that satisfies their
needs. Each unit has its own septic system and are individually metered for utilities.

Duly swomn, Vincent Salazar, Santa Fe expressed his support for Mr, Lujan. He
said there was enough land for the residences for the applicant to take care of his family.
He urged the CDRC to support the variance.
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Mr. Lujan said he read the conditions and while he would try to abide
accomplishing them within 90 days it would be chailenging. He requested 120 days.

There were no further comments from the public.

Member Gonzales moved to approve CDRC #V 13-5350 with staff imposed
conditions and allowing 120 days for compliance. Member Anaya seconded. The
motion failed by majority [3-4] voice vote with members Drobnis, Katz, Martin and
Booth voting against.]

Member Katz moved to deny CDRC #V 13-5350. Member Booth seconded and
the motion to deny the variance passed by majority [4-2] voice vote with Members
Gonzales and Roybal voting against. [Chair Drobnis abstained.]

Mr. Dalton advised the applicants that this item will be on the March 11" BCC
agenda.

Ms. Lucero advised the Chair that according to committee procedures the chair
was permitted to vote. Chair Drobnis said he preferred not to vote unless it was
necessary to break a tie.

B. CDRC CASE # V 13-5340 Vincent Salazar Variance: Vincent
Salazar, Applicant, requests a variance of Ordinance 2002-9 (La
Cienega /La Ciencguilla Traditional Community Planning Area and
La Cienega Traditional Zoning District), Section 6.4.3 to allow two
dwelling units on 1.00 acre. The property is located at 73 Camino
Torcido Loop, Within Section 17 & 20, Township 16 North, Range 8
East (Commission District 3)

Mr. Dalton reviewed the staff report as follows:

“The subject lot was created on January 8, 1968 by subdivision, and there is
currently a residence and a garage on the property. The garage was permitted in
1999 and is being converted into a dwelling unit. On August 16, 2013 Building
and Development services received a complaint regarding unpermitted
development. On August 19, 2013 code enforcement conducted an inspection on
the property and issued a Notice of Violation for exceeding density.

“The Applicant states his son is attending Santa Fe Community College pursuing
an education in nursing. The Applicant further states he has another son and his
family is residing in his house which interferes with his son’s education and study
time. The Applicant also states he cannot afford to pay for housing for his son so
that he can continue his education and concentrate on achieving his goal of
graduating.
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“Growth Management staff have reviewed this Application for compliance with
pertinent Code requirements and finds the project is not in compliance with
County criteria for this type of request.”

Mr. Dalton stated that staff recommends denial of a variance of Ordinance 2002-

9, Section 6.4.3 to allow two dwelling units on one acre. If the decision of the CDRC is

to recommend approval of the Applicant’s request, staff recommends imposition of the

following conditions:

I. Water use shall be restricted to 0.25 acre-feet per year per home. A water meter
shall be installed for each residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1st of each year. Water
restrictions shall be recorded in the County Clerk’s Office (As per Article I11, §
10.2.2 and Ordinance No. 2002-13).

2. The Applicant must obtain a development permit from the Building and
Development Services Department for the additional dwelling unit. (As per
Article 11, § 2).

3. The Applicant shall provide an updated liquid waste permit from the New Mexico
Environment Department with the Development Permit Application (As per
Article 111, § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division of land is prohibited on
the property. (As per Ordinance 2002-9, § 6.4.3).

5. The Applicant shall comply with all Fire Prevention Division requirements at
time of development permit Application (As per 1997 Fire Code and NFPA Life
Safety Code).

6. The Applicant shall comply with all conditions of approval within 90 days.

Member Katz asked whether the garage could be turned into a non-dwelling
studio. Mr. Dalton said that was possible and it would be limited to having either a
kitchen or bathroom but not both.

Previously sworn, Vincent Salazar corrected the staff report noting the house was
permitted and built in 1999 and the garage constructed in 2006. He provided history
about his son’s education and explained that he currently shares his home with three
young grandchildren and their parents and it not a conducive environment for studying.
The garage was converted to an apartment to help him continue his education. He
mentioned another son who is presently homeless.

Member Katz pointed out to the applicant that the garage could serve as a
study/studio for his son. Mr. Salazar said he understood and in the event the variance is
not granted he would consider that option.

Previously sworn, Joseph Lujan said he fully supports Mr. Salazar’s request.

Duly swomn, the applicant’s brother, Michael Salazar, 1067 Willow Way, Santa
Fe, said his brother has suffered financial hardships and merely wants to do what’s right
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for his family. Mr. Salazar said he serves as a deacon at the Catholic church and has been
working through those channels to help find shelter for his brother’s homeless child.

Under oath, Ignacio Salazar, father of Vincent and Michael, said in 1991 he
applied for a similar variance when Vincent needed a home. The BCC approved the
variance and he contended that action set a precedent. He noted there have been many
variances of this nature in the area where he lives.

Duly sworn Tomas Jimenez, Vincent Salazar’s son, stated that his father, although
not a blood relation, has been there for him since the beginning. He provides a loving
home and has always provided for the family. His father has helped him financially over
the years in pursuing his dream of being a nurse. Trying to study in a home with three
young children has been very difficuit.

Michael Salazar returned to the podium and said his brother has raised these
children as his own.

There was no further public input.

Member Katz commended the entire Salazar family. His concern was setting the
precedent and the importance of upholding County rules. He appreciated the student
required an appropriate study environment and that could be accomplished by converting
the garage into a studio,

Member Katz moved to recommend denial of CDRC Case V 13-5340. His
motion was seconded by Member Martin and passed by majority (4-2) voice vote with
Members Roybal and Gonzales voting against and Chair Drobnis abstaining.

Mr. Dalton said converting the garage into a studio is handled administratively.
This application will go before the BCC on March 11",

B. Petitions from the Floor
None were presented.
C. Communications from the Committee

Member Roybal advised the Committee that he recently bid a proposal for the
Nambe Community Center and he would continue bidding on County projects. Ms.
Brown said with disclosure and abstention on voting matters where there is a financial
interest she saw no problem.
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D. Communications From the Attorney

Ms. Brown referred to the County’s Code of Conduct Ordinance 2010-12. She
reviewed provisions of the ordinance to keep the members conscious of it and in
compliance. She isolated two definitions: conflict of interest: a situation in which a
person exercising a duty has an interest, financial or otherwise, that potentially conflicts
with the exercise of that duty or that maybe be perceived as conflicting with the exercise
of that duty; and conflict of interest and disclosure statement: volunteers, employees and
elected officials strictly avoid transactions and relationships that create a conflict of
interest and where the conflict of interest is unavoidable it must disclosed and
subordinated to the public interest.

Ms. Brown encouraged the members to read the ordinance and proffer
disclosures to increase public confidence.

In regard to ex parte communications, Ms. Brown said it was imperative that
members avoid communications with people interested in the application in any way.
Those communications have to occur in the public hearing. In the event ex parte
communications do occur it is important to disclose and abstain from participating in the
case. Ms. Brown advised the members that going to look at the property must be done in
a formal Board noticed meeting.

Violation of this ordinance is a criminal offense and Ms. Brown repeated her
encouragement that the members become familiar with and honor the ordinance. She
invited questions at rabrown@santafecounty.org or 986-6326.

In response to question posed by Member Martin, Ms. Brown stated it was
important that any information that could be perceived as ex parte communication be
forwarded to land use staff or the attorney.

E. Matters From the Land Use Staff

Member Gonzales asked whether the requests that came before the CDRC this
evening would be permitted and not require a variance with the new code. Ms. Lucero
responded that the SDA area these requests were located in as defined in the new code
would not permit the variances.

Ms. Lucero said unless located within a designated traditional community or the
Community College District, minimum lot size is 2.5 acres.

Ms. Lucero said the SLDC will become effective once the zoning map is adopted
which will occur this year.

Ms. Lucero welcomed the new CDRC members.

F. Next CDRC Regular Meeting: February 20, 2014
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VIII. ADJOURNMENT

Having completed the agenda and with no further business to come before this
Committee, Chair Drobnis declared this meeting adjourned at approximately 5:00 p.m.

Approved by:

Dan Drobnis, Chairman
CDRC

ATTEST TO:

COUNTY CLERK

Submitted by:

Karen Farrell, Wordswork
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M, Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

CASE NO. APP 13-5320
APPEAL OF LAND USE ADMINISTRATOR’S DECISION
JANET EIGNER, APPELLANT

ORDER
THIS MATTER came before the County Development Review Committee

(hereinafter referred to as “the CDRC") for hearing on December 19, 2013, on the appeal of Janet
Eigner (hereinafter referred to as “the Appellant”), appealing the Land Use Administrator’s decision
to approve a request for a home occupation business development permit allowing a gunsmith
business which conducts background checks, sells, services and repairs firearms. The CDRC,
having reviewed the appeal and supplemental materials, staff reports and having conducted a public
hearing on the appeal, finds that the appeal is not well-taken, and the decision of the Land Use
Administrator should be upheld, and makes the following findings of fact and conclusions of law:

1. The Appellant requests that the CDRC overturn the Land Use Administrator’s decision to

approve application #AHBL 13-4071, granting a home occupation business development

permit.

2. The subject property is located at 74 Verano Loop, within Section 7, Township 15 North,

Range 10 East,

3. On October 11, 2013 the Applicant and owner of the subject property, applied for a home

occupation business development permit pursuant to the Santa Fe County Land

Development Code, Ordinance 1996-10 (the Code).

4. According to Article Ill, Section 3.1 of the Code, “[h]Jome occupations are allowed

anywhere in the County, provided all of the requirements of the Code are met.”
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5. The requirements of Article I, Section 3 of the Code pertaining to home occupation

business registrations include the following:

“3.2.1 Not more than six(6) persons, other than members of a family residing on

3.2.2

3.23

324

325

the premises, shall be regularly engaged in work at the site of the home
occupation;

The use of the swelling for the home occupation shall be clearly incidental
and subordinate to its use for residential purposes by its occupants, and not
more than 50% of the floor area of the dwelling including accessory
buildings shall be used in the conduct of the home occupation;

There shall be no change in the outside appearance of the building or
premises, nor other visible evidence of the conduct of the home occupation,
except for one (1) non-illuminated name plate sign not more than nine square
feet in area,

Parking for employees and for customers or clients of the home

occupation as required by Section 9 of this Article [II shall be provided off
the street;

No equipment or process shall be used in the home occupation which
significantly interferes with the existing use of property in the adjacent

area.”

6. The Land Use Administrator determined that the application met all Code requirements

and granted the home occupation business development permit based on the following facts:

a. There would be no employees other than the home owner working at the

business:

b. The home owner proposed using 194 square feet of the 2290 square foot home for

the business;

c. There would be no signs posted on the property or other modifications to the

exterior of the building, all work would be performed inside the residence and

there would not be significant traffic generated by the business.

d. Customers or clients will park in the driveway of the residence rather than on

the local roads and will not be visible from Verano Loop;

€.

The home owner intends to have far fewer than the allowed eights

appointments per day generated by the home occupation. Most pickups and drop

offs of firearms will occur off site and background checks are completed using the

internet.



f. All firearms will be locked away when not being repaired and the home owner
will not sell ammunition or discharge the firearms on the property. Firearms will
not be loaded while on the Applicant’s property.
7. As required by Article I1, Section 2.3.4b of the Code, on November 8, 2013, within five
days of the Code Administrator’s decision, Appellant filed an appeal contesting the granting
of the home occupation business development permit,
8. In support of the Appeal, the Appellant submitted petitions from neighbors in opposition
to the granting of a home occupation business development permit, and asserted that a
gunsmith business was not an appropriate home occupation in a safe, peaceful, residential
neighborhood. The Appellant asserted that guns in the home are inherently dangerous,
whether locked up or not.
9. Appeliant requested that this Board, in recognition that a home occupation cannot create
nuisance conditions, and in recognition of the Board’s duty to protect health, safety and
welfare of county residents, overturn the granting of the home occupation business
development permit.
10. Appellant acknowledged the absence of a legal basis for denying the home occupation
business application and the fact that residents can own guns and keep those guns in their
homes.
1. In addition to Appellant, four members of the public spoke in support of the Appeal,
alleging that the individuals coming to the neighborhood to purchase guns posed a risk to the
community, expressing concern about customers driving through the residential community
to reach the Applicant’s business, and predicting a drop in property values if police began
cruising the area as a result of the presence of the business in the community.
12. One area resident spoke in support of the Land Use Administrator’s decision to grant
the home occupation business development permit, advising that if the business resulted in

an increased police presence in the neighborhood that would be beneficial to the community.



13. The home occupation business development permit application complied with all
aspects of the Land Development Code.

14. The CDRC is cognizant of Article II, Section 6 of the New Mexico Constitution which
prohibits counties from regulating an incident of the right to keep and bear arms.

I5. After conducting a public hearing on the appeal and having heard from the
Appellant, the Applicant and the public, and having considered all materials submitted on the
matter, including a letter in opposition to the home occupation business, the County
Development Review Committee hereby denies the appeal and upholds the Land Use
Administrator’s approval of the application for a home occupation business development permit

allowing a gunsmith business at 74 Verano Loop in Santa Fe County.

WHEREFORE the County Development Review Committee of Santa Fe County
hereby denies the appeal and upholds the Land Use Administrator’s decision to approve a request
for a home occupation business development permit. The motion to deny the appeal passed by a
6-0 vote with Committee Members Gonzalez, Fry, Martin, Roybal, Katz, Anaya and Drobnis

voting in favor of the motion.

IT IS SO ORDERED
This Order was approved by the Santa Fe County Development Review Committee on this

____dayof , 2014,

SANTA FE COUNTY DEVELOPMENT REVIEW COMMITTEE

By:
Dan Drobnis, Chair



IT IS SO ORDERED
This Order was approved by the Santa Fe County Development Review Committee on this
___dayof ,2014.

SANTA FE COUNTY DEVELOPMENT REVIEW COMMITTEE

By:

Chair

Attest:

Geraldine Salazar, County Clerk

Approved as to form:

.’{ o ."‘_L-"'_?..-"”'_-/,_,.f""'-r-. /ﬂ P

Stephen C. Ross, County Attorrfey




Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, Disftrict 2

Robert A. Anaya
Commissioner, District 3

DATE: February 20, 2014

TO: County Development Review Committee

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, Dislirict 5

Katherine Miller
County Manager

FROM: John M. Salazar, Development Review Specialist ~ 3

VIA: Penny Ellis-Green, Land Use Administrator PUb '

Vicki Lucero, Building and Development Services Manager\/%'
Wayne Dalton, Building and Development Services Supervisor \ad>

FILE REF.: CDRC CASE # A 14-5030 Maurilio & Amanda Calderon Appeal

ISSUE:

Maurilio and Amanda Calderon, Applicants, are appealing the Land Use Administrator’s decision
to deny a home occupation business registration for a welding business located on 2.48-acres.

The property is located at 8 Ernesto Road, off of Rabbit Road, within Section 10, Township 16

North, Range 10 East, (Commission District 4).
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Site Location
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REQUEST SUMMARY:

On November 5, 2013, the Applicant applied for a home occupation business registration. The
Applicant requested permission for a welding business. The Santa Fe County Fire Prevention
Division along with the Santa Fe County Sheriff’s Office conducted reviews and inspections, there
are no code violations.

The Land Use Administrator reviewed the Application as it relates to the Home Occupation
requirements listed in the Land Development Code in Article IllI, Section 3. The Land Use
Administrator has determined that the subject Application does not conform to Code requirements
and has denied the request per the following sections:

Article III, Section 3.2.2 states: “The use of the dwelling for the home occupation shall be clearly
incidental and subordinate to its use for residential purposes by its occupants and not more than 50%
of the floor area of the dwelling including accessory buildings shall be used in the conduct of the
home occupation.”

The Applicant proposed to use 832 square feet of his 1,950 square foot metal garage. He is
allowed to use 832 square feet for business operations, office work, material and vehicle
storage since his residence is 1,664 square feet. The Land Use Administrator has concerns that
he will be unable to keep his business operations within the 832 square feet he has proposed.
Upon conducting a site visit, staff observed that there was no clear distinction between the area
used for business and the area used for personal use.

3.2.5 No equipment or process shall be used in the home occupation which significantly interferes
with the existing use of property in the adjacent area.

The Applicant proposed to contain all business activity within his insulated metal garage.
Corporal Michael Delgado with the Santa Fe County Sheriff’s Office along with Growth
Management staff conducted a site inspection in which sound measurements were taken.
Corporal Delgado took various readings from different arcas of the property and concluded
“that the property owner is in compliance with the Santa Fe County Noise Ordinance
(Ordinance No. 2009-11) while conducting his daily/routine business at his shop.” However,
Growth Management staff noted that while the sound genecrated from the business operations
did not violate Public Nuisance levels, the sound does carry out to neighboring properties at a
level that would not be expected among single family homes as this arca is primarily residential
with few businesses around.

The Applicant has submitted petitions to the County from various neighbors in support of the home
occupation (Exhibit 6).

The County has also received petitions from various neighbors throughout the Rabbit Road area in
opposition of the home occupation stating the noise and fumes generated from the business as their
objection (Exhibit 7).

Article II, Section 2.3.4 (Appeals) of the Code states: “Any person aggrieved by a decision of the
Code Administrator under Section 2.3.1 (Administrative Procedures) may file an appeal to the
County Development Review Committee within five (5) working days of the date of the Code
Administrator’s decision. The County Development Review Committee shall hear the appeal within
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sixty (60) days of the date the appeal is filed. The County Development Review Committee shall
make and file its decision approving or disapproving the application or approving the application
with conditions or modifications.”

This Application was submitted on January 17, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent Code
requirecments and finds no evidence that would justify overturning the Land Use
Administrator’s decision.

APPROVAL SOUGHT: To overturn the Land Use Administrator’s decision to deny
application #AHBL 13-4076.

GROWTH MANAGEMENT AREA: El Centro, SDA-1

STAFF RECOMMENDATION: Staff recommends that the CDRC uphold the Land Use
Administrator’s decision to deny the home occupation by
denying the appeal.

EXHIBITS:

Letter of Appeal

Growth Management File #AHBL 13-4076
Article 1I1, Section 3 (Home Occupations)
Article 11, Section 2.3.4 (Appeals)

Petitions in Support for Home Occupation
Petitions in Opposition for Home Occupation

N
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January 13, 2014

Land Use Administrator:

Have you ever had your hopes and dreams crushed? Well we have! My name is Amanda Calderon]
am a state employee and have been a Santa Fe resident for 12 years. My Husband Maurilio Calderon
has lived in Santa Fe for 19 years, and we have a small welding company, Adonai Custom Iron Works,
Inc. We have three small children who we love dearly. Our company has helped the community be a
safer place with our security doors and windows, hand and wall rails, etc.

We have been denied a home occupation license at our residence at 8 Ernesto Rd. We are going to
appeal this decison. We are crushed by this decision made by the land use department based on the
land development code. The odd thing about everything is that we passed every inspection that was
conducted. The inspector Rick Lovato, Code enforcement inspector came out and took pictures and
gave us a passing inspection. The Fire department came out and conducted an inspection that we
also passed. The county Sheriff deputy and John Salazar with business licenses came out and
performed a noise ordinance inspection that we also passed. We received signatures from thirty
neighbors who are supporting our home occupation. 1 am confused as to why we are not given the
opportunity to have a home occupation. There are four other companies in our same area.

We have heavily insallated the garge. This was just done recently in November 2013. We propose to
conduct business with the garaje doors closed at all times ( all seasons). Meaning that this will make
dramatically less noise. Noise should not be a factor because we passed the noise ordinance
inspection for our area given by the Sheriff Deputy. The garaje is also fenced in with latillas, and
behind that fencing we have built a block fence to cover the garage and our residence. We did this
in consideration of the neighbors. We would also like to propose instead of the latillas fence we can
put another block fence. We have no plans to bother or inconveince our neighbors.

Welding is what my family lives from. My husband is a welder and has been working in this
occupation for 19 years. We purchased this land two years ago and all of our hopes and dreams and
money have gone into this land. We only want the chance to make a living and bring up our
children on this residence. We do not want to bother or be an inconvenience to anyone. Thank you
for your time and consideration. We are looking to receive a helping hand.

Sincerely,

GLW\O‘MQ é/f@@ll Orraumber (lolynT

Amanda and Maurilio Calderon

EXHIBIT

I

MBA-Y



NAME OF BUSINESS: e %‘C-)tNE. No: J05 204 A S
BUSINESS ADDRESS: 8 Evnes )Qéf/ G 1244 %7@ £
MAILING ADDRESS: L, Sunset C(Lng,}r\)n Ln Sente e [ 75K
NAME OF PRINCIPAL BUSINESS OWNER: __| Y1BALYCs lio C&.UJ '20e

HOME OCCUPATION: x COMMERCIAL:
NEW MEXICO GROSS RECEIPTS TAX NUMBER: O 3~ 24 222l-00-¢

DESCRIPTION OR NATURE OF BUSINESS: LULL &}-n&\]

A business registralion fee of $35.00 will be assessed at time of approval, and thereafter, before March 15 of each
calendar year. A lale fee of $10.00 will be assessed on ANY untimely payment. Business Registrafions are effective
from date of issuance through the end of the calendar year. Thereafier, registrations are effective from January |

through December 31 of each year,

7l 2 2% Wil S

SIGNATURE OF APPLIC ANT DATE OF APPLICATION

FOR OFFICIAL USE ONLY

Location ID:__9. QR o0 12T UPC: (-082-095-I151-0272 —

DEVELOPMENT PERMIT NO: 13-4Uba BUSINESS REGISTRATION NO:

TOWNSHIP _f Lo RANGE 9 SECTION _1© COMMISSION DISTRICT __ Y

FEE PAID $35.00 RECEIPT NO. PROCESSED BY “Domm~ AN, Salwzic

FIRE HAZARD POTENTIAL:  HIGH MEDIUM_ X Low
LAND USE DIRECTOR DATE COUNTY FIRE MARSHAL DATE Il
TREASURER DATE FINANCE DATE
COMMENTS: EXHIBIT

| =

NEAT




S UILDING AND DEVELOPMENT SERVICE. ND
W SANTA FE COUNTY FIRE PREVENTION DIVistON

o DEVELOPMENT PERMIT APPLICATION

a0 HTE 11 LT W T ST DA Lo KT L Lo LT DA T n L d

LT o3 FRES ot Mk home 38 Tt 2 b o S TE TS ot IRoA T AT TE R A R e AL DL

Applicant Name: (Present &/or Former Names) Development Permit Number

L) T3 wi T w2 LA ATea AL L= T LD T E

.1 Project Manager/Type/Date Received
Aeorils Colderda 3-4076 Jins /(- -3

I
[ g

Develapment Fees taid @ v O N Amauni:_3IS© Fire Impact Fée taid ¥ O N Amount: SO Tokal Fees Paig: 40D~ :
;

Additionat Fire Inspeclions witl be chared a miniinam 5235.00 fee.

Foroffictal use only

My wemreed LTI YT T YE I 4 TREATE A s N1 B C A A A L LR

Lwr oo b

T - =w—ak

2 T WA I T T LT (3 I!I-nil“;

Type of Development Permit: ;
{Indicate all that apply) i
O Master Plan O Prelim. Plan O Finai Plan O Family Transfer 0 Driveway O LotLine Adj. D Land Div. O Accessory Structure i

O Residential Bldg, Plan 0 Commercial Bldg. Plan O Res.Sub. OCom.Seb.  OSprinkler/Alarm [ Mobile Home Other_[Hoa=. O, {
Wildland Hazard Rating: CModerate D#igh O VeryHigh D Extreme I N'A Fire Distric FHoade ’

¢ l
‘ Firc Protection Water Source: £ Fire Hydrant O3 Draft Hydrant O Pond O Other Driveway Ienglh:uﬁ Width: s

LR IR L L AT NN LW T

e an I =" = == 1
PROPENTY OWNER INFORMATION: Firsl Namc:’! H il y ', l',a + !gnﬂﬂndﬁs Last Mame: fv?a d-(/m'l"\ [
I Malling Address: L‘Su r\g-‘( &Ih’ thl-/n -‘ﬂ' 'L[‘P SGV\L-‘ R h. m Zip: %783 ?’ [

l
|
|
|
E

Rural address of Project: s E!! ¢ Sd L k’&i Sﬁ n Cﬂ..«l? n Zip:
Wrilten Directions o Project Site: Sen, oM v._t.L“JJ

Cell Thone: 5:5'7'3]'5% [P'S’ Nome Phoar:’ ié‘?gz."éz:? S Email address L Y dd&g[ Q[]é !:g%' (/CV"’I
Contractor / Company Namte: O (\Df\s e O Address: M S Se deﬁ e AL (v

carphone: (DB S wokrsone () - Controttor’s Eivease__ K 1¥K0 |

1%

: sy e = Yy — {
PROJECT DESCRIPTION: Homa Ossupsdion ]

Section: 1O Towmship:__J (o Rarge: A cCommission District ___ Pareetid:_ AED O M 2SS lE
UPC Kumber: _(—0S2.- oA - (S 1- BT Plat Book s____ 137 Prcr_ 3 DateRecorikd: G2\
Warranty Deed Instrument #:_) &4 B {32 Daic Recorded: lﬂli'-ilu Solsdivision Name: — }
Acreage: 2T Estimated Complrtion Date: - Valoation: — |
Proposed Number of Diwellings Onsite: o Existing: ] Total: L
Troposcd Number of Lots Onsile: -] Existing: 1 Totak: {
Propused Roofed Area Sq. Ft. - Enisting Roofed Area Sq.FL:___ |l oM Total Moofed Area Sy Fr:___{( G =i
Lot Nombers _ A2 Tliase: Affordable Unit; O Yes ,drw All Weather Access: y\'cs O No* (*:Sccess improvements required)

! County Road: 0O ¥Yes* E’Nn (Aceess Permit DPW regnired) Leaal Areess: FVee Do i
FEAMA [0G-year Noodplain: O Ye* /ﬁ No Zone Panel Number: D {* Floodphan Dev. Pevmit reguired) ;
NMED Septic Permit: O Yo F’Nn Commnunity Sever Systeme. O Ves %n Waier Hestriciions: O Ye* Ao Took Fage I
Shared Well: O Ves* & No *Sharc Agreement Inst. ¥ [} Well Meter Reading: 4

x Well Permit # % Welt Meter Scrial Number: Meter Type st of Dleasore:

Coomunlty Water System: T Yes* O No(* Water Service Lesrer Required)  Clstern Required: 0 ves AT Mo Rainbavrels Required: D Yos d:\'o

Froof of Taxes: O Yes O No Hydeologic Zoneﬂ’l'hsin O B. Frinze T Humestead O Mountain D Traditiosal B AleteoDd Geoliydro Req'd O TIA Reg'd t
— — e e N ————————

Owner Acknowledgment ar Authorized Represeitatlve: Siguatine: Db

By signing I acknowledge all information s trne and acerute, und 1 anthorize Santi Fe County siaff to costddued neeessary luspections ot
nyy property as related to this persiit application. 1agree aned I amilerstand that the isswernce of any subscquent penits docs not prevent the
Santa Fe County Fire Prevention Division from vequiring additional compliance with the provisions of the Santa Fe Connly Fire Code as

adopted by the Board of Conuty Comirissioners. l
—— s = e e ———

Type of Permit Issued: Date:
Approved By: . __ Date:
Rediines O Yer O Ho  Taspechions Conducted: O Initial © Tre-Final O Funal Cetilice of Completion T Yoo O 1

QIRA—(D



November 4, 2013

Santa Fe County

We, Maurilio and Amanda Calderon would like to take the opportunity to apply for a home occupation
permit for 8 Ernesto Rd in Santa Fe New Mexico for our off-site welding company Adonai Custom Iron
Works, Inc. We have been given the opportunity to make the city of Santa Fe a safer place with our
security doors, windows, handrails, and wall rails. We propose to help the residents and companies of
Santa Fe to feel and be a safer place. The principal materials used for welding are metal square tubing
and metal piping. We propose to have one or two employees one of the employees will be Rutilio
Rodriguez, 3531 Cerrillos rd #71 Santa Fe NM 87507, 505-310-4316. Woe do not plan to put a signon
the property for the business or have people at the garage. We do not want to cause traffic at our home
occupation or cause any disturbances. Thank you for your consideration.

Sincerely,

Maurilio and Amanda Calderon

gty (pldi

(pode Gl s

NBA-T



HOME OCCUPATION
APPLICATION PACKET

AS PER THE COUNTY LAND DEVELOPMENT CODE, ARTICLE I, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION 5-B-4-d, HOME OCCUPATIONS ARE
PERMITTED ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE
BEEN MET:

» Not more than six [6) persons other than members of a family residing on the
premises, shall be regularly engaged in work at the site of the home occupation:

+ There shall be no change in the outside appearance of the building or premises, nor
other visible evidence of the conduct of the home occupation, except for one (1)
nonilluminated name plat sign not more than nine square feet in area;

« The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes of its occupants, and not more than
50% of the floor area of the dwelling including accessory buildings shall be used in
the conduct of the home occupation.

» The home occupation shall not involve operations or struciures not in keeping with
the residential character of the neighborhood.

« No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of property in the adjocent area  [e.g. Noise
vibration, glare, fumes, odors, electrical interference).

» No traffic shall be generated by such home occupation in greater volumes than
would normally be expected in the residential neighborhood area.

« Parking for employees and for customers or clients of the home occupation shall be
provided off the sireet {one (1) parking space per employee plus one (1} per 400 sq.
ft. to be used for the home occupation).

+« The home occupation shall be located on the same lot as the permitied principal
use of structures or on a contiguous lot in the same ownership.

« Primary sale of goods in connection with the home occupation shall be that which is
prepared or produced upon the premises.

G

ACKNOWLEDGMENT

| hereby acknowledge that | have read the above standards and fuily understand what
is required of me fo operate a home occupation business.

/" i éﬁ:’ 7 /73

Signature Date

NRA-S



HOME OCCUPATION

Questionnaire

- =

PLEASE DESCRIBE THE FOLLOWING
1} WHAT ARE THE ACTIVITIES INVOLYED?

bUdMs o efal

2)  WHAT TYPES OF MATERIALS AND EQUIPMENT ARE TO BE USED?

mﬂQQ Sdéjamwin%/l Wl-tm P&,[LL!\S» qu_mam‘l( (,{Jééd ard_

weldiny pra chine, 0l o baad Clder

3} WHAT PROCEDURES ARE USED IN CONDUCTING YOUR DAYILY BUSINESS OPEF\"ATIONS?

o USe 0ol Sryforce it use 0F Lsldang masle eyc

drolection and Qg odhe, Sapcly preeulion.

4]  OTHER THAN MEMBERS OF YOUR FAMILY, HOW MANY EMPLOYEES WILL BE ENGAGED IN THE HOME
OCCUPATION? (Yo @ ¢ # WDy Lmploness.

5}  WHAT IT THE TYPE OF PRODUCT TO BE PRODUCED, SERVICED OR REPAIRED?

?rodu(imj WL({'QJ Pfﬂdu C;Fg OuM-{ rc/pt(;!,r*;nS \l«Lﬂ,m .

4)  WILL THERE BE ANY MECHANIC AL AND/OR ELECTRICAL EQUIPMENT NECESSARY TO THE CONDUCT OF
THE HOME OCCUPATION®Z |F SO, PLEASE DESCRIBE.

\UQLAJ-MS MCLCJUL;U’S oy @(Q-(}r:ﬁgﬁ Qﬂ)ulpmi VL"{-

7)  DESCRIBE THE AMOUNT, LOCATION AND METHOD OF STORAGE OF SUPPLIES AND/OR EQUIPMENT.

Supplies G- sopmend are SPeid  on Sefly cacks.

8) DESCRIBE THE EOCATION OF PARKING FOR THE HOME OCCUPATION?
onvhe north ale v Lha Cyerag e

9)  WHAT TYPE AND AMOUNT QF TRAFFIC DO YOU ANTICIPATE TO BE GENERATED PER DAY? WILL THE
BUSINESS 8E CONDUCTED ON AN APPOINTMENT BASIS?

0 Aoffi C WL doadt plan o hewe_ (Lople c&*kloi&ﬁm.

10) WILL THERE BE A SIGN POSTED ON THE PREMISES? IF SO, PLEASE STATE SIZE & LOCATION. {ATTACH A
SKETCH OF THE SIGN SHOWING DIMENSIONS AND HWAT LOGO IT WILL HAVE ON{T.)

e do npd %Qlaﬂ 0 pwf- 0 S«Zﬁn.
WRA-Y
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After recording retum to:
Rio Grande Title Company, Inc.

File No. 60108631 Tish F. Tru

WARRANTY DEED (JOINT TENANTS)

XLR, LL.C, 2 New Mexico limited liability company, for consideratian paid, grants to Maurilio Calderan and Amanda

Calderon, husband and wife es joint tenants, whose eddrass Is _4 Sunsst Canvon Lane #149, Santa Fe, NM B7508 ,

the following described roal estate in SANTA FE County, New Mexico:

Tract A-2, ail as shown on plat of survey entltfed "Land Division for XLR, LLC Tracl A within the
S.E. 1/4 of S.W. 1/4 of Suction 10, T. 16N, R. 9E., N.M.P.M., Santa Fe County, Now Mexico® all as
shown on plat of Survey dated May 5, 2010 and recorded September 27, 2011 in Plat Book 737,
Pago 3, as Instrument No. 1846368, records of Santa Fa County, Now Mexico.

WURRRANTY CEED
IOUNTY OF SENTR FE | PRGES: 1
“.\q;"‘:"ém.,, STATE CF WEU NEX1CO ) =
-Q_!‘-""'-l-.?&" [ Hereby Certify That This Instrument Uas Fited for
= vz ecord On The 14TH Day OF Deteber, 2011 &t 04:00:12 PN
ind Uas Duly Recorded as Instrusent 8 1538133

TTO0Z/ T T/0T OHETHODTY

z 'gg;;'\" i M The Records Of Santa Fo County
X 7t SO
"-‘?{'?1555‘\;‘33 Ny Hand And Seal Of Oifica
"o, LOUNTY W ( Valeris Esplhoza
it Jep = e L ounty Clerk, Santa Fe, Kn

SUBJECT TO reservatlons, restrictions and easements of record, and taxes for the year 2012 and subsequent years,

with warranty covenants.

WITNESS my hand and seal this __14th day of October, 2011.

XLR, LLC, 8 New Mexico limiled liability company

N JA

By::Gerald Medina, Member

i

STATE OF NEW MEXICO

ACKNOWLEDGMENT FOR NATURAL PERSONS

COUNTY OF SANTA FE } S8
This instrument was acknowledged before me this day of
by

{Name ot Names of Person of Persons Acknowledging}

My commission expires: Notary Public

ACKNOWLEDGMENT FOR LIMITED LIABILITY COMPANY (L.L.C.)

STATE OF NEW MEXICO
COUNTY OF SANTA FE SS
This instrument was acknowledged before me this 14th day of Gelober 2011
By Gerzld Madina
{Nama of Officer}
Member
(Title of Officer)
of XLR LG
{Name of Limiled Uability Company Acknowledging)
8 New Maxico limited Hability company, on behall of sald L.L.C.

{State of LL.C.)

My commission explres:

HNotary Public

SHORT FORM WARRANTY DEED
Bl Vion Form SDO0IMMY Rey. 020107

NEBA-1O
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Site Plan

SCALE: 17 = 50" - 07

.......

BUILDING PERMIT FOR NEW RESIDENCE

SANTA FE, N.M. 87508

SHEET TITLE
Site Plan
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Santa Fe Plaza to 8 Ernesto Rd, Santa Fe, NM 87508 - Google Maps

O

Directions to B Ernesto Rd, Santa Fe, NM B7508

GOUgl@ 6.3 mi - sbout 46 mins
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Santa Fe Plaza to 8 Ernesto Rd, Santa Fe, NM 87508 - Google Maps Page 2 0f 2

Santa Fe Plaza
&0 E San Francisco 5t, Santa Fe, NM 67501

1. Head east on E San Francisco St toward Old Santa Fe Trail go458f
totat 455 1t
r) 2. Turn right onto Cathadral Pi . go 262 ft
lotal 0 1 mi
r) 3. Take the 1st right onto € Water 5t go 42T ht
total 0.2 mi
(1 4, Tahe the 1st loft onto Old Santa Fe Trall go0lm
About 2 mirs totat 0.5 mi
I-) 5. Tumrighl onlo Paseo De Peralta go0.5mt
About 2 mirs Ilotal 1 Omi
(-I 8. Tum left onto Cerrillos Rd geD5m
Aboul 2 s total 1.5
(-I 7. Turn left onto S St Francls Dr go3Smi
About § ming tatat & 0 mi
r) 8. Tum right cnto Rabbit Rd go1.2mi
About 2 mins. total 8 2
(-I 9. Tum teft onto Emesto Rd podSsR
Destinationwill be on he nght tota'6 3 mi

About 50 “ecs

8 Emaesto Rd, Santa Fe, NM B7508

WJRA-IS
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TX400I0

1

Account ID, location ID
Parcel Code (Map Code)

Pending

Account balance

Current

due

Santa Fe County
Account History Inguiry

99304725 99304725
1-052-095-151-022|000-000
.00
1,911.35
955.68

Type options, press Enter.

S5=View detail
Opt Date
11/01/13
11/01/13
5/09/13
3/12/13
> 3/08/13
2/07/13
2/07/13
2/07/13
2/07/13

F3=Exit
Fl0=View 2 acct

Type

BILL

BILL

PAYMENT
TRF ADJ
PAYMENT
CR BASE
CR BASE
DR BASE
DR BASE

F5=Valuation ing

data

Code Year Roll Period

TX

XFER
TX

CORR
CORR
CORR
CORR

13
13

1z

12
iz
i2
iz

R

kA W

2
1

[

=N R R

F6=Year summ ing

NRA-I

Amount
955.67
955.68
610.20-
12.20
610.20-
801.56-
801.57-
610.20
610.20

0978774
0978774
0138673
Al3-164
0097514
CA-0032
CA-0032
CA-0032
CA-0032

F8=History print
Fl2=Cancel Fl8=Freeze ing

11/05/13
12:07:07

Tax receipt

More. ..



PZg21U0U01 Santa Fe County 11/05/13

Payment Due Selection 12:15:16
Project nbr/desc . : 13 00004076 ADONAI CUSTOM IRON WORKS INC. / HOME
Project type . . . : HOME OCCUPATION BUSINESS LICENSE

Select fees due, press Enter.
l=Select entire amount

Amount
Opt to apply Bal Due Fee Description Trans amt
_ 50.00 50.00 FIRE REVIEW BUSINESS LICENSE 50.00
_ 75.00 75.00 INSPECTION - INITIAL 75.00
_ 100.00 100.00 APPLICATION FEE 100.00
_ 175.00 175.00 HOME OCCUPATION/BUSINESS REVIE 175.00
Total 400.00

F3=Exit F5=8elect all fees Fl2=Cancel

NRA-IT



Daniel “Danny Mayficld

Commissioner, District I

Miguel Chavez

Counmsissioner, District 2

Rabert A. Anaya

Kathy Holian

Commissioner, District 4

Liz Stefanics

Conunissioner, District §

Katherine Miller

Commissioner, District 3 County Manager
Santa Fe County Fire Department
Fire Prevention Division
Official Business Registration Review
Date November 13, 2013
Project Name Adonai Custem lron Warks
Project Location B Ernesto Road
Description Custom weiding; gates, raiiings, etc. Case Manager John M, Sailazar
Applicant Name Maurilio Caideron County Case# 13-4076
Applicant Address 4 gy nset Canyon Ln #1489 Fire District Hondo
Santa Fe, NM 87508

Applicant Phone  505-204-9995
Review Type: Commerclai Registration Home Occupancy Business

X

Project Status: Approved [] Approved with Conditions Penial []

The Fire Prevention Divison/Code Enforcement Bureau of the Santa Fe County Iire
Department has reviewed the above submittal and requires compliance with applicable

Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Note
underlined items):

Access and Addressing (1997 Uniform Fire Code 901.4.4 & 902.4):

Fire access roads shall not be obstructed in any manner, including customer or delivery parking.
Siens may be required to_maintain fire access.

Approved building numbers or addresses shall be placed on all buildings in such a position so
that they are plainly visible and legible from the street or road fronting the property. These
numbers shall contrast with their background and be at least 5 inches in height.

To prevent the possibility of emergency. responders being locked out, a_ll access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency

35 Caminao Justicia Santa Fe, New Mexico 87508 www.santafecountyfire.org
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Access System (Knox Rapid Entry System). Details and information are available through the
Fire Prevention office.

Roads shall meet the minimum County standards for fire apparatus access roads within this type
of proposed development. Fire apparatus road, driveway, turnouts and turnarotinds shall have an
approved, all weather driving surface capable of su orting the imposed load of fire apparatus
weighing at least 75.000 pounds. Minimum pate and driveway width shall be 14’ and an
unobstructed vertical clearance of 13’6,

The driveway shall incorporate a turnaround area for emergency vehicle purposes conforming to
the access and turnaround requirements and dimensions of the Santa Fe County Fire Department.

Driveway/fire access shall not exceed 11% slope and shall have a minimum 28’ inside radius on
curves. (1997 UFC, Section 902.2.2.6)

Storage and Accumulation of Rubbish and Vepetation (1997 Uniforns Fire Code 1103.2 —
1103.2.4):

Combustible rubbish kept or accumulated within or adjacent to buildings or structures shall be
stored in approved containers or in rooms or vaults constructed on non-combustible materials.

Cut or uncut weeds, grass, vines, and other vegetation shall be removed when determined to be a
fire hazard.

Storage of Combustibie Materials (1997 Unifornt Fire Code 11 03.3.2.2);

All combustible storage shall be a minimum of 24 inches (2 feet) from the ceiling. If

sprinklered, there shall be a minimum of 18 inches from the sprinkler head deflector to the top
shelf,

Fire Protection Systems (1997 Uniform Fire Code 1001.5 ):

Any sprinkler, fire hydrant, or fire alarm systems, smoke or heat detectors and ventilators, smoke
removal systems and other fire protective systems or extinguishing systems or appliances shall
be maintained in an operative condition at all times and shall be replaced or repaired when
defective. (1997 Uniform Fire Code 1001.5)

Fire Extinguishers (1997 Uniform Fire Code 1001 and 1 002):

This business requires two, 5 Ib. ABC Class fire extinguishers.

All fire extinguishers shall have a current service tag and shall b_e serviced annually by a
qualified fire extinguisher company (NFPA 10) and inspected monthly by your staff,

Extinguishers shall be installed/mounted in cons icuous locations and be readily accessible. The
top of the extinguisher shall not be higher than 48 inches from the floor. A recommended method
to_confirm if extinguisher(s) is at the right height is to to reach the extinguisher from a sittin

position (ie: wheel chair accessibility).

Official Submittal Review
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Heat Producing Devices:

The clearance between stored materials and unit heaters, radiant space heaters, duct furnaces, and
flues shall not be less than 3 feet in all directions and the device shall be in good working order.
(NFPA 231-4.2.4)

Hot water heaters must be kept free from combustible storage. Clearance from electric water
heaters is no less than 24 inches and gas water heaters no less than 36 inches.

Chimneys and fire boxes shall be inspected and cleaned annually to prevent the build-up of
creosote.

Storage and Handiing of Combustible Materials (7997 Uniform Fire Code 1103.1):

Combustible materials shall not be stored in exits, exit enclosures, equipment rooms, attics,
under floors and in concealed spaces.

Exits and Aisles:

All exits shall remain free of any material or matter (/997 Uniform Fire Code 1203).

Exit doors shall be maintained in an operable condition. Exit doors shall be able to be opened
from the inside without use of a key or any special knowledge or effort. They shall not be
locked, bolted, barred, latched, or otherwise rendered unusable (1997 Uniform Fire Code 1207).

Aisles and stairs must be maintained open, continuous and unobstructed.

Fire doors shall not be blocked open or obstructed.
Extension Cords and Multi-plug Adapters:

Multi-plug adapters shall be UL listed (1997 Uniform Fire Code 8507).

Extension cords shall not be used as a substitute for permanent wiring (1997 Uniform Fire Code
8506).

Extension cords cannot run through walls, ceilings door jams, window casings, or under carpets.
They shall not go through suspended ceiling grids or be attached to window casings or steel posts
with tape or string.

Flammable Liquid Storage (1997 Uniform Fire Code Article 79):

Flammable liquids shall be stored in approved tanks, closed containers, safety cans, flammable
storage cabinets or H-2 rooms.

Storage containers: No container over 5 gallons, maximum of 120 gallons per cabinet of which
not more than 60 gallons to be class 1 or class 2.

Officiat Submittat Review
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LP Gas ~ provide 10 feet clearance from weeds and combustibles (1997 Uniform Fire Code
8209).

Cleaning rags or cloths soiled with flammable or combustible liquids must be kept in a metal
container with a tight fitting or spring loaded lid.

Flammable liquids cannot be stored near heating appliances or near exit passages, exit doors or
stainvays.

Storage of Stock or Trash:

Stock piles shall be orderly. Aisles are to be maintained throughout the stock room (7997
Uniform Fire Code 1103.3.2.1).

Storage of stock is not allowed in exit passages or under stairways.
Combustible trash must be removed from buildings daily (1997 Uniform Fire Code 1103.2.1.5).

Fireplace ash must be placed in noncombustible, covered containers and kept at least 24 inches
from any combustible surfaces (7997 Uniform Fire Code 1109.6).

Meters, Motors, Compressors and Electrical Pancls:

Meters shall be kept clear, accessible and protected from vehicular damage.
All working motors and compressors shall be maintained in a clean manner.

Electrical breakers or fuses must be marked. Taped open breakers are prohibited, Breakers are
not to be used as switches. All empty breaker spaces shall be covered with a blank cover. Panel
doors and covers shall be kept closed and accessible at all times.

Storage is not permitted within 30" from the operating face of electrical panels (1997 UFC,
Section 8509.2).

General Requirements/Comments
* Inspections/Acceptance Tests

The fire prevention bureau shall inspect, as often as necessary, buildings and premises, including
such other hazards or appliances designated by the chief for the purpose of ascertaining and
causing to be corrected any conditions which would reasonably tend to cause fire or contribute to
its spread, or any violation of the purpose or provision of this code and of any other law or
standard affecting firesafety. (1997 UFC Article 1, Section 103.3.1.1).

When any work is being done or a condition is being established contrary to the provisions of
this code, the fire chief may order the work stopped by notice in writing served on any persons

Official Submittal Review
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engaged in doing or causing the work to be done. Such work shall stop until continuation is
authorized by the chief. (1997 UFC Article 1, Section 103.3.2.1).

This business shall be required to have an annual fire inspection completed by the Santa Fe
County Fire Prevention Division. A copy of the Pre-Inspection checklist was provided to the

property owner at the time of the initial inspection. If you have any questions, please contact the
Fire Prevention Division office or visit the Fire Department web site at

www.santafecountynin.gov/fire.

= Permits

As required

Final Status

Recommendation for Business Registration approval with the above conditions applied.

Tim Gilmore, Inspector

‘ﬁC:,éA_ s

Code Enforcement Official Date

Through: David Sperling, Chiel

File: DevRev/BusReg/H/Adonai/il1313

Cy: Buster Pauy/Fire Marshal Fﬂ
John M. Salazar, Land Usc OfTice
Applicant
District Chief
File

Enclosed: (epplicans oniy Fire Depariment Access Requirements

Official Submittal Review
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SANTA FE COUNTY BUSINESS REGISTRATION APPLICATION

e e T T o gy

NAME OF BUSINESS: U %gﬁé no: 59520 AFS
N Sk

m lrén 10
BUSINESS ADDRESS: 8 Eanes '26{ 9 L & X
MAILING ADDRESs: 1] SU Nse - C'a_n%;on Ln SenlR [Ln§ISK
NAME OF PRINCIPAL BUSINESS owNer: _[ V1AL Yy lip Ca_up AN

HOME OCCUPATION: COMMERCIAL: ____
NEW MEXICO GROSS RECEPTS TAX NuMBer: ___ O3~ 24z22lo-0n-¢’
DESCRIPTION OR NATURE OF BUSINESS: 1422 b &Lﬂ&

A business registrolion fee of $35.00 wil be ossessed at fime of approval, and thereclier, belore Moreh 15 of each
catendar year, A lale lee of $10.00 will be ossessed on ANY unlimely paoyment, Businaess Registrations are effeclive
from dole of issuonce through the end of the calendar yeor. Thereofier, regislralions ore effeclive from Jonuary |

ihrough Decernber 31 of eoch yeor.

ﬁZ@vm/ //&% mLH\ 3

’SIGNATURE OF APFLICANT DATE OF APPLICATION

Pt

FOR:OFFIC

AL USE ONLY

LlocalionIp;__ G QR 04 A0S urc; [-052-085-151-022. —

DEVELOPMENT PERMIT NO: i3-UPTls BUSINESS REGISTRATION NO:

TownsHip _J b RANGE _G SECHON_1D COMMISSION DISTRICT __ Y

FEE PAID $35.00 RECEIPT NO. PROCESSED BY _"Jvmm AN, Solvzuc

FIRE HAZARD POTENTIAL:  HIGH MEDIUM __X LOW

LAND USE DIRECTOR COUNTY FIRE MARSHAL

TREASURER FINANCE

COMMENTS:
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BUILDING AND DEVELOPMENT SERYICES AND
SANTA FE COUNTY FiRE PREVENTION DIVISION

DEVELOPMENT PERMIT APPLICATION

3 rmd ek kA = s TS e

i Applicant [*la_me: (Present &/or Former Names}  Development'Permit Number Proect Mnaerrl‘ ype/Date Rseiv:d
Aeorilis Coldecdn (3-4076 s [ -5~}

Nevelapment Fess Pl By ON Amount: SO Fire Impact Fée fuid @ ¥ O N Amount: SO Totl Fees I'tld:ﬂg.&a
Additinun! Fire Jaspeeiions witl be charecd 8 minimum 525.00 Fee.

For olflolal use oxly

T e e e YT TR

Type of Development Permit:
{Indicate all Lhat apply)
O Master Plan O Prefim, Plan O Flnal Phin O Family Transfer O Drivewsy O LeiLine Adj. O Lend Biv. B Accesiory Structure

YT PO TR Ay T I =

i

P emrr e P I L PRI

1 O Restdential Bldg. Plan O Commercls! Bidg. Plan O Res.Sub.  OCom. Sub. DSprintler/Alzrm O Moblle Home Oth:r_ﬂg__ﬁf‘?_-,g_&?_—_-_
Wildland Hazard Rating: DOModerate  FHigh O VeryHigh D Esireme /d.\‘.'.\ Fire Distriet flo -’LAQ

Fire Protection Water Sourcet O Flre Hydramt O Drafi Hydrant O Poad O Other Driveway Iu:rlglh:-s?-‘:1r Width: iy

et e

" eRe FirslN:lme:j! il l:b fﬂmi ZZG- Last m:ﬁjddi/n?'n ‘
Malling Address: q._SunQL'{ Cﬂ‘.‘ pn bn H MY Sende fr. hom Zip: ¢« )88
K FraeSfo Jd Sanleft _nan Fvd

Roral nddress of Projects

Zip:
I Wrilten Dirrctions fo Project Site: ocn, g.'\-\g_\.Lﬂ.I!

v Cell Phone:
Conlraclor / Compazy Namr:
Cell Phone: ém_-

r Momte Hm:% Enaﬂaddrm‘aﬁmcm%i. _'_CM
NS itvese M Senrisse 124 Solale ot §150F
Work Fhone ( ) - Contronior’s Lievese__ K180 1

LY R C R ey e e

| PROJECT DESCRIPTION: Hoema Ogzuprtivn
Bection; 10 Tewmmdip:__[Ln Rowge: A Commission District ramet ;S O0Y 2S5
UPC Numbers_ {082~ g9 -(5 - DL PlaiBoph: _ AZT Pogr__ 3 DawcRecondal Q2720 ’
Warsaniy Deed Instrument #: 1!-»-13 l33 Mate Recordeds 18{14] 1y _Sobdivision Name: -

Acreage: M8 Estimated Completion Date: - Valeation: -
Proposed Number of Daellings Onsite: o Lalsting: 1 Tobal:___4

Proposcd Number of Lots Onsite: ] Existing: ! Tatal: {

Propused Ruofled Avea Sq. FL — Exlting Ruafed Area Sq. TLL s jlo [ Torl Roofed Area §ig- Fog ,
LotNombers _ A2 Phase Affardable $nit: D Ves ﬁ Nu Al Weateer Access: p’\'u 0 No* (% cvas huprovements requlred)
County Read: O Yes* la'No {Aceess Permit DRI reglred) Lenal Access: Fve Do
FEALA 100-) ear ficodplain: O Ves* ﬁ No Zonc_____ Taael Number: D (* Flnedpldn Dev, Pennit required)
NMED Scptic Vermits 8 Yo RBTNa  Community Sener System, O Ves l;.‘/l\'u Water Hestrletions: O VB! Jﬁﬁu Dotk Fage
Shared Well: O Yey* B No*Sharc Agreement bnst, # Ma wWell Aleler Reading: £
Well Permli # gﬁ: Wat Meter Serlal Number: Meter Type init of Pleasorys
Connisulty YWales Systean: O Ves* O No(* Water Service Lesrer Reguired) Cistern Required: O Ves AT No  Rainhurels Required: O Yis dNn
Froof of Tazes: ) Yes O No Hydrologic Znn:;?l":sin O B. Fringe O Nontestead I3 Mountain 3 Traditional O etroTl Geobydry Regd OTIA Reg'd

Owner Acknowledgmant or Anthorlied Representutive: Signature: Dk,
By siguing 1 aefarowledse ali Inforninilon is true and accrvate, and | anthorize Santo Fe Cornty staff to conduet necessary fuspections on

ny property as related fo this perinit applicaiion. 1agree aml wnrlerstand thnt the issuenee of any subsequent pensits docs nol prevent fhe
Santa Fc County Fire Prevention Divislon from requiring adilitional conpliance with the provisions of the Smnta Fe Connty Fire Coile as
ardepled by the Board of Cotnty Conpulssloners.

—— —_==£_-——-———-—#:

i Approved By: ____ Date:
b dlines O Yoo O W Inspections Condueied: T3 Initia T tve-tinal O Final Centiticnte of Completing. 3 Yo O Mo

i Type of Peanit Issued: Date: ‘i
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Robert A. Garcia

Sheriff
986-2455
raqarcia@santafecountynm.gqov

Ron E. Madrid
Undersheriff
9B6-2455
rmadrid@santafecountynm.gov

35 Camino Justicia — Santa Fe, New Mexico 87508

MEMORANDUM

To: John M. Saiazar
Fr: Corporal Michacl Delgado
Date: 01-07-14

Subject: Sound mcasurement reading'at 8 Ernesto Road

Mr. Salazar in reference to the sound measurement reading I took back in November at 8 Ernesto Road,
none of the readings taken throughout the property exceeded the Santa Fe County Noise Ordinance levels.
The readings were taken with a calibrated 3M Quest Technologics SOUNDPATIROL DP SOUND
LEVEL METER. Again readings were taken at different arcas of the property while the property owner
was grinding metal, hammering metal, moving and dropping metal etc., all in the front driveway of the
large metal shop on the property. My findings were that the property owner is in compliance with the
Santa Fe County Noise Ordinance while conducting his daily/routine business at his shop.
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from off-site road improvements for the first lot, the person transferring the
lot shall file an affidavit as described in Ariicle TI, Section 4.3.2b.v.

(d) Water Conservation. All lots created in accordance with Sections
2.3.1a.ii(b), (d), {f). (g) and (h). which are less than ten (10) acres in size
shall be subject to water conservation covenants as set forth in Article VIi.
Section 6.6.2.

History. Sections 2.3 and 2.4.1 of Section 2 were amended by County Ordinance 1996-3,
providing for site planning standards, required submittals and a review pracedure regarding
terrain management. Section 2.4.2 was amended by Ordinance 1996-8 to include summary
review subdivisions. update road and access requirements, clarify provisions for family transfers
and add water conservation requirements for some land divisions.

SECTION 3 - HOME OCCUPATIONS

The requirements of this Section 3 of Article 111 apply to home occupations,
3.1 Location of District

Home occupations are allowed anywhere in the County, provided all of the requirements of the
Code are met.

3.2 Performance Standards

A development permit involving a home occupation may be approved only if the following

standards are met:

3.2.1 Not more than six (6) persons. other than members of a family residing on the premises.
shall be regularly engaged in work at the site of the home occupation;

3.2.2 The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants. and not more than 50% of
the floor arca of the dwelling including accessory buildings shall be used in the conduct of
the liome occupation:

3.2.3 There shall be no change in the outside appearance of the building or premises. nor other
visible evidence of the conduct of the home occupation, except for one (1) non-illuminated
name plate sign not more than nine square feet in area;

3.2.4 Parking for employees and for customers or clicnts of the home occupation as required by
Section 9 of this Anicle 111 shall be provided off the street:

3.2.5 No equipment or process shall be used in the liome occupation which significantly
interferes with the exisiing use of propeny in the adjacent area.

3.3 Submittals

The application shall be submitted on a form provided by the Code Administrater which shall
include a description of:

3.3.1 Activities involved:

3.3.2 Materials and equipment used:

3.3.3 Methods of operation,

3.3.4 Number of emplovees:

3.3.5 Type of product to be produced. serviced or repaired,

i1 - 17
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3.3.6 Mechanical and electrical equipment nacessary to the conduct of the home occupation use.
3.3.7 Amount, location and method of storage of supplies and/or equipment;

3.3.8 Location of parking;

3.3.9 Type and amount of traffic genecrated.

SESRION 4 - COMMERCIAL AND INDUSTRIAL NON-RESIDENTIAL DISTRICH

4.1 FP™mpse and Intent
ComMrcial. and industrial non-residential land uses are permitied only in zoned distglfls of
various Wags and locations in the County of Santa Fe. Non-residential districts specil#€ally for
commerciaWg industrial land uses are established in order:

4.1.1 To permilStensive development of selecied land uses at designaied log##flons.

4.1.2 To avoid strigommercial and industrial patterns of development aloglffhighways.
artzrials, collechgs. and local roads of the County:

4.1.3 To protect the furiion of the County's highways. anterials, collecigf. and local roads by
controlling the numBg of access locations to commercial and ingftrial use areas;

4.1.4 To prevent the preemp®gn of prime areas for commercial or ingffstrial development by
residential development;

4.1.5 To protect existing and fultMresidential development frogncroachment of non-
residential uses;

4.1.6 To provide the opportunity to m¥§er plan non-residentjff use areas, so that adequate fire
and police protection may be proviggd and appropriag@nfrastructure constructed,

4.2 Tvpes and Locations of Commercial or In®etriai Digficts

4.2.1 Types of Districts and Location Criteria

a.  There are four types of commercial or gfdiRddal non-residential districts which may
be established at specific qualifving g@fersect®gs of various types of roads in the
County;

1) Regional or major center digiifets, which ar®@etablished or may be established.
shall be located at intersecins of major aner®e and major highways. The
purpose of major center gifregional districts is t3@pncentrate extensive regional
non-residential activitigh Section 4.3.1 infra, delNggs uses which may be
established.

2) Communiiv center giftricts. which are or may be loc:M3d at intersections of
arterial and/or coll1or roads for the purpose of conce@gting community
oricnted commegifal uses. shopping. offices and service Bincsses. including
travelers scrvighe: light industry; research and developmem@omplexes and other
similar uses. gfub-section 4.3.1, defines uses which may be d@ablished.

3) Local or vijifee center districts. which arc or may be located intersections of
collector 28 local roads and in traditional community areas fol#e purpose of
concentgfing activities which serve such neighborhood arcas forf\aopping.
travclglf and personal services. Section 4.3.2. lists suggested uses

4) Neiclorhood or small scale center districts. which are or may be 108ted at
intgiections of local roads or in traditional community arcas. Uses s{@ilar to

" which may be established in local or village center districts may
established.

I - 18
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for compliance with the requirements of the Code, and shall make and file a
repori to the County Development Review Committee evaluating the application
and recommending that the County Developmeni Review Committee approve.
disapprove, or approve the application with modifications and/or conditions or
recommending that the County Development Review Committee recommend the
satne to the Board depending on which bedy has final authority pursuant 1o
Section 2.3.2e. '

2.3.2b ‘The Code Administrator may hold an informal conference with the applicant and
any interested person at any time prior to the making of his recommendation.
The Code Adwministrator shall give at least three (3) working days' notice, cither
orally or in writing. 1o the applicant or any interested person who has requested in
writing that he receive notice of any informal confercnce held under tlus
Subsection b.

23.2c At least twenty one (21) calendar days prior to any public meeting at which an
application will be heard, the applicant shall post notice of the filing of the
application prominently on the land, building. or other structure which is the
subject of the application in such a way as to give reasonable notice to persons
interested in the application and shall provide written verification of the posung
of the notice to the Code Administrator.

2.3.2d For development other than subdivisions under the New Mexico Subdivision Act
(which shall comply with the public agency review process as set forth in Article
V. Section 5.3.3d.), the Code Administrator may refer an application 1o an
appropriate agency or official of the State of New Mexico for an opinion
concerning whether the application would be disapproved or approved with
conditions or modifications. Unless othenwise required by law, the opinion of the
statc agency or official shall be advisory. The Code Administrator may delay the
making and filing of his recommendation for up to sixty (60) calendar days to
await the opinion if he believes that such a delay is in the public interest.

2.3.2e  The County Development Review Committee has final approval authority on
preliminarv and final development plans and on appeals of the Code
Admimstrator’s decisions and has recommendation authority on variances,
preliminary and final plats. and all master plans. including zoning. for which the
Board shall have final approval authority. Plais for Type V subdivisions
containing six (6) or morc parcels go directly 1o the Board for review and
approval, in accordance with Anticle V, Section 5.5.4b.

2.3.4 Appeals

2.3.4a Filing an Appcal
All appeals under the Code shail be filed in wniting with the Code Administrator.

2.3.4b  Appeal of Code Administrator Decision under Section 2.3.1 tg the County
Development Review Committee

i.  Any person aggrieved by a decision of the Code Administrator under Section
2.3.1 may file an appeal to the County Development Review Commitiee
within five (5) working days of the date of the Code Administrator’s
decision, The County Development Review Committee shall hear the appeal
within sixty (60) calendar days of the date the appeal is filed. The County

EXHIBIT
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Development Review Committee shall make and file its decision approving
or disapproving the application or approving the application with conditions
or modifications.

li. A decision of the County Development Review Comunittee on an appeal shall
become final thirty (30} calendar days aRer the decision is filed. unless
within that month an app=al of the decision has been filed by an interested
person including the Code Administrator, purswant to Section 2.3.4c of this
Article or the Board on its own initiative has decided to review the decision,

2.3.4.c Appeal of Development Review Committee Decisions to the Board

i. Any person aggrieved by a decision of a Development Review Committee
may file an appeal in writing to the Code Administrator within thiny (30)
calendar days of the date of the decision of the Development Review
Committee. The Board shall hear the appeal within sixty (60) calendar davs
afier the date the appeal is filed. The Board shall timely make and file its
decision approving or disapproving the application or approving the
application with conditions or modifications.

ii.  The decision of the Board shall become final on the date when the decision is
filed.

2.4 Notice and Conduct of Public Hearing

2.4.1 Notice by County
Notice of a public hearing 1o be held by a Development Review Committee or the Board.
shall be given as provided by resolution of the Board and as otherwise required by law.
Copies of the public notice policies shall be posted in the Code Administrator's office.
Fublic hearings shall be conducted as provided by policies established by the body holding
the hearing or as required by law. All interested persons shall be allowed a reasonable
opporiunity to be heard at a public hearing held under the Code.

2.4.2 Notice by Applicant
24.2a For all zoning cases. master plans. development plans, variances. preliminary and

final subdivision plats. Type V subdivisions containing six (6) or more parcels

and appeals of these matters. the following public notice requirements shall be

completed by the applicant at least twenty one (21) calendar davs prior to the

public meeting;

i. A notice shall be published in the legal section of the daily newspaper which
covers the area in which the project is located:

ti. Certified lctters, prepared by the Code Administrator, shall be mailed retumn
receipt requested to all property owners witlin one hundred (100) feet
(excluding rights-of-way) of the subject property;

iil. The subject property shall be posted, in the manner outlined in Section 2.3.2¢
of this Article 11,

2.42b For all summary review subdivisions containing five (5) or fewer parcels.
Sections 2.4.2a.ii. and jii. Shall be completed by the applicant at least fifieen (15)
caicndar days prior 10 the administrative decision.

History. Section 2.4 was amended by Ordinance 1996-8 to include notice requirements for most
projects.

SANTA FE COUNTY DEVELOPMENT CODE NBA L]



John M. Salazar

From: Richard Young <rmyoung@cybermesa.com>
Sent: Monday, November 11, 2013 5:55 PM

To: John M. Salazar

Subject: Santiago Subdivision - Adonai-Custom-Iron-Works-

Mr. Salazar,
I own my family house in the Santiago subdivision at 18 west Traviesa De Camilo,

I am just west of Iron Works Shop and I have no problem with them having their business
there. 88% of the subdivision is further from the work shop than my home.

I hope that you will consider that it is far more important that a family can work from their
home by not incurring the cost of a home and the added expense of a business property (leased
or mortgaged) as to better provide for their family during this economic down time.

They work during normal business hours and have not bothered me.

I hope that you will grant them their permit, if you have any questions,
Call me at 565.470.603@, thanks, Richard Young

EXHIBIT
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November 21, 2013

To whom it may concern,

We are Charles & Eduvijinia Smith we reside at 2 Entrada de Santiago. in regards to the
complaint that was made towards our neighbor Maurilio Calderon. We have no complaints
about noise, buliding, or any other disturbances that might have brought this complalnt on. He
has been a good, respectable, and decent neighbor.

If you have any guestions concerning this matter | can be reached at 505-479-3718 /
505-520-4449.

Thank You,

e Smltu // / p
égiilnla Smith
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November 18, 2013

I, Neighbor of Maurilio and Amanda Calderon support them that they have a home occupation, Adonai
Custom Iron Works, Inc. a welding company at their residence at 8 Ernesto Rd in Santa Fe, New Mexico.
Please use my signature as support and approval for them.

Name: Address: Phonef:
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November 17, 2013

Mr. John M. Salazar

Development Review Specialist

Santa Fe County Land Use Department
Santa Fe, New Mexico

Dear Mr. Salazar,

We, the undersigned, would like to register our opposition to the granting of a Home
Occupation Business License that would allow Adonai Custom Iron Works, Inc. to
operate its commercial welding business on a residentially zoned lot at 8 Emesto Road.

We live in the neighborhood that borders 8 Emesto Road. The residential property on
which Adonai Custom Iron Works, Inc. proposes to place its commercial operation
overlooks our homes from atop a hill.

We oppose the application for the following reasons:

1.

Fire danger. Welding is a commercial activity that involves use and storage of
compressed, flammable gases. To locate such a business in a residential lot that is 6.4
miles from our local volunteer fire department would be extremely dangerous to the
homes of all of the families whe live here.

Noise. Adonai Custom Iron Works, Inc. proposes to conduct welding, which is a
noisy, high-impact industrial activity, in a quiet, rural, residential neighborhood. This
is totally out of character for our neighborhood.

. Fumes. Welding generates fumes, smoke, and heat. Further, painting of welded items

involves use of solvents, which generate fumes and represent an additional fire
danger.

Appearance. The heavy equipment needed to handle the large metal items made by
Adonai Custom Iron Works, Inc. is unsightly and has no place in a residential
neighborhood.

Traffic. The heavy equipment used to move the large metal items made by Adonai
Custom Iron Works, Inc, will increase traffic on our local roads.

In summary, this application should be denied by the County.

Sincerely,

The undersigned:

EXHIBIT
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Name

Address

Signature
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John M. Salazar

From: Willizm Beacham <WBEACHAM@sfps.info>
Sent: Tuesday, November 19, 2013 5:04 PM

To: John M. Saiazar

Subject: Opposition to Warehouse

John:

We are homeowners in the Santiago Subdivision. My wife and 1 write this email in opposition to the proposed
commercial warehouse located at 8 Ernesto Rd. In addition to all of the concerns you have received from other property
owners, I would like to share this thought. I think the owners were not straight forward when they originally applied for
a building permit for that very large building. That is a residential area and they must have applied to build a residential
suppport structure, They obviously had this commercial idea in mind at that time. I feel that there is a possibility that
they are trying to work the system and we are all going to suffer those consequences if their commercial permit is
approved.

Disclaimer: This message and any attachments are intended for the use of the addresses(s) only and may be
confidential and/or legally privileged. If the reader is not the intended recipient, DO NOT READ, notify sender
and delete this message. In addition, be aware that any disclosure, copying, distribution or use of the contents of
this message is strictly prohibited. The contents of this message, while possibly falling under the exceptions of
the Inspection of Public Records ACT [NMSA Chapter 14, Article2] may be subject to inspection by the public.
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John M. Salazar

From: Ekkehard Koch <melaniek@icloud.com>

Sent: Tuesday, November 19, 2013 8:24 PM

To: John M. Salazar

Subject: Objection To The Granting Of A Home Business License to Marilio Calderon for his property

at 8 Ernesto Road, Santa Fe, NM 87508

Dear Mr. Salazar,

1 object to the To The Granting Of A Home Business License to Marillo Calderon for his property at 8 Ernesto
Road, Santa Fe, NM 87508.

I live near the property, (actually our properties touch corners) that is asking for a in home business license on 8
Ernesto Road, Santa Fe, NM 87508 where Maurilio Calderon has applied for a home occupation business
license to operate his commercial welding business, Adonai Custom Iron Works, Inc.

Based on the picture on the businesses website at (https://www.facebook.com/pages/Adonai-Custom-Iron-
Works-Inc/327987970574137) and our observations of noise and fumes that come from the site it appears he

has been operating this business there already prior to having a license.

As I understand his shed was constructed to residential standards. Welding and painting businesses have the
potential to create quite a bit of pollution that is harmful for people in the area. The main issues are:

- Noise
- Fumes
- Solvents

In a commercial setting these hazards can be properly controlled and managed. Santa Fe County as you know
has put out information regarding "Welding & Cutting"

at http://santafenm.gov/DocumentCenter/Home/View/3239. As 8 Ernesto Road was constructed to residential
standards | am concerned that the proper precautions have not been taken to protect the residential neighbors of
Mr. Calderon from harm due to the hazards mentioned above.

| am an entrepreneur myself and am in support of small business owners. Due to the nature of the business and
the apparent attempt to convert a residential property in a residential neighborhood into a commercial property
with potentially environmentally hazardous impact [ object to Mr. Calderon getting a "home business permit”
for his property at 8 Ernesto Road.

The residential character of Santiago Subdivision, a subdivision of 22 families, and the neighboring residential
properties, would be forever altered and the business would be financed via the loss of property values in our
neighborhoods.

I work outside most days on developing our property, cleaning up brush and clearing, gardening and
landscaping. It is unbearable on the days that they weld whatever material that gives up those TOXIC fumes!!!!
We live down hill from their property, those fumes are heavier than air obviously and find their way down! Our
quality of life has been taken away! Not just a little bit! We cannot enjoy being outside at all anymore! They
play their music so loud you can feel the reverberation in your chest! I feel personally victimized by by being
blasted by both the noise and the (full body music experience?) and the UNBEARABLE toxic fumes. The
endless construction type noise--pipes CLANKING as they drop to the cement floor etc. (At least with a house

being constructed you know there is a completion day when the noise STOPS!)
1
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All spring and summer I was so frustrated, what could 1 do? Who to complain to? Who would even care? We
invested in this wonderful property to improve it and make it beautiful, our dream home! 1f we were to try to
sell it, how could we? | wouldn't buy a place with all that racket going on, not mentioning again the intolerable
stink!

Our value is definitely LOST if they are allowed to continue what they illegally started. I don't expect to get
away with breaking the law, why are we even having to consider it will be skirted around for law-breakers. ( a
little ps. - one might also check if the three workers are even legal) I always thought the law was in place to
protect from this kind of FREUD!

Thanks for taking the time to hear my desperate concerns.

Melanie

melaniek@me.com - 505.570.1296

2

NRA-HL



John M. Salazar

From: Bernadette Redd <bernie.redd@mac.com>

Sent: Saturday, November 16, 2013 12:13 PM

To: John M. Salazar

Subject: Home occupation weiding license for 8 Ernesto Road, Santa Fe

Dear Mr. Salazar,

I am writing to express my extreme opposition to the application for a home occupation welding
business license for Mr. Calderon, of Adonai Custom Iron Works, Inc. at 8 Ernesto Road, Santa Fe.

I live in the Santiago Subdivision and have lived here for over 13 years. When I look out my front
door now I view a hilitop with a commercial warehouse building where I once saw only Pifion
trees. 1 voiced opposition to construction of this warehouse building to the Santa Fe Land
Management authority at the time of its construction. Mr. Lovato and Mr. Dalton responded to my
objections by reporting that it was within code and therefore permitted. I reluctantly accepted this
clearly non-residential building with the understanding that it would be used only as per its
approval by the County: for residential purposes. It was obvious to me and everyone else in the
neighborhood that this was a commercial building and not in any way standard for residential
purposes. I am not surprised that Adonai Custom Iron Works, Inc. is doing commercial work in this
building but I am vehemently opposed. It was duplicitous at best to claim this building was for
residential use.

The proposed Adonai Custom Iron Works Inc. worksite sits atop a well-established residential
community that has been in existence since the early 80°s. The character of the community was
well established prior to the worksite construction. The community is not new. What is new is the
worksite. To say the worksite is not in keeping with the residential character of the community is a
gross understatement. Adonai Custom Iron Works, Inc. is not a small “mom and pop” business
hidden away from passers-by. It is now a dominant feature of the neighborhood and the hilltop
overlooking the neighborhood. The “oh no’s” and “ I thought that wasn’t allowed” from
neighborhood visitors seeing the warehouse are difficult to hear for anyone in the community who
takes pride in their home and has put effort into maintaining a rural residential feel to the
neighborhood. We have had to accept a drop in home values due to the warehouse already.

In addition to the unsightly appearance of the warehouse, the ongoing nuisance issues of this high-
impact commercial business include welding related noise, compressor related vibration noise,
worker-related worksite noise, black smoke, and industrial fumes.

The fire hazard is cause for deep concern for everyone in our neighborhood. Welding falls into the
“hot works” category by OSHA, requiring the presence of a fire watch person at the time of
activity. In addition to working with open flames, welding requires the use of compressed gases,
and toxic solvents when painting. These hazardous supplies have to be transported to and from the
worksite and stored at the worksite. Adonai Custom Iron Works Inc.’s web site clearly shows the
size and sophistication of their ironwork products, some of which are painted. Given Adonai
Custom Iron Works, Inc.’s disregard for the need for a business license, I have little confidence

1
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they are using appropriate fire precautions. We all wonder how much the cost of our home owner
insurance policies will rise when insurance providers find out we are living below a commercial
welding factory. They already know we live in the arid Southwest, have a volunteer fire
department 6.4 miles away, and have battled difficult-to-control regional fires for several summers
in a row.

I am not opposed to home business licenses in general. We have other successful unobtrusive home
businesses in our neighborhood. Adonai Custom Iron Works Inc., however, is a high-impact
commercial business that should be located in an appropriate industrial center in the county. it
violates the concept of a home business by its size, volume of work, hazardous material use, noise,
and need for a large warehouse for production. Given the hazards associated with this work it
needs to out in the open at an industrial site, with signage clearly indicating the type of work and
the associated hazards at the site. It is completely inappropriate for a quiet residential
neighborhood.

Sincerely,

Bernadette Redd
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John M. Salazar

From: EDDIE VIGIL <vigilef@msn.com>
Sent: Thursday, November 14, 2013 3:28 PM
To: John M. Saiazar

Subject: Adonai-Custom Iron Works, inc.

Mr. J.M. Salazar
Santa Fe, County
Santa Fe, New Mexico 87501

R.E. Adonai-Custom iron-Works-Inc.

My wife Rosalie and | built and moved into our house in 1995. it was a residential subdivision with quiet and
peaceful surroundings. Today we drive up to our home and you see this metal building which makes you
wonder if it's an industrial or residential area. This metal building would be better placed at the industrial

park, not in our neighborhood.

This industrial building, built so close to our homes will bring down the value of our property which is a big
concern to us.

This letter is to oppose the operation of a commercial welding shop, Adonai Custom iron Works, Inc. this close
to our house, which will impact the quality of the air we breath and the noise level it creates.

Before you make your decision on this welding shop, | want you to consider the negative impact this will incur
on all the residents of the surrounding area.

Sincerely,

Eddie Vigil
33 Calle Jacinta
Santa Fe, N. M. 87508

NRANY



Dear Mr. Salazar, 11/15/13

i am writing this letter on behalf of my family and fellow neighbors wha live in very close proximity to a
business that has recently applied for a home business license. This business has been a functional
business since the buiiding was erected eariy in the spring. i am a stay-at-home parent during the
summer months and often heard the sounds, smeiied foul odors of the business while out and about in
the neighborhood with my children.

1 implore you to not allow this industrial business be allowed in a residential zone. Piease consider the
famiiies that iive in very close proximity to this business. This is the very reason we are writing, to
express our concerns regarding the toxic fumes, fire dangers as well as noise poiiution and Increased
traffic of iarge vehicles to a residential area.

Thank you for your support on this matter.
Sincerely,

it (g5

Vanessa Angel
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Dear Mr. Salazar,

| am writing to express my concern about the welding buslness, Adonis, which has recently applied fora
home business llcense in my neighborhood. The busliness has been working prior to the application to
the county which is of great concern. The owner is producing noise and air pollution to our
neighborhood while producing industrial sized projects in a residential zoned area. This businessis
within several hundred feet of my home which sits in the lower valley of the Santiago Sub-division and is
in a direct brush fire zone area. Welding uses chemicals as well as heavy machinery to produce heat to
melt metals, thus creating sparks which are cast to the ground. As we all know, Santa Fe is In severe
drought and one spark could potentially start a massive fire. This could very well trap me and my family
as well as the other 22 families that live below and behind this business. We only have one road infout
of the community.

| ask that your preserve our area for what Is designed for, resldentlal use only. There are deslgnated
areas around Santa Fe that are deslgned specifically for Industrlal businesses such as Adonis.

Thank you.

Since

ark Angel

Santiago Resldent
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November 13, 2013 Karin B. Hall

8 Calie Jacinta

Santa Fe, NM 87508

Tel. 505-982 3203

Email: knbhall@cybermesa.com
Santa Fe County
Attention: Mr. JM Salazar

JMSALAZAR@CO.SANTA-FE.NM.US

Re: 8 Ernesto Drive. Santa Fe, 87508

Dear Mr. Salazar,

| am a resident of Santa Fe County and live in the vicinity of # 8 Ernesto Drive where the
property owner has erected an industrial style structure in which a very active custom welding
business is being conducted.

| absolutely oppose the County granting the property owner permission to operate a home
occupation business at # 8 Ernesto Drive. The business being conducted out of this industrial size
warehouse is of commercial quality and definitely no “mom & pop” home business.

Furthermore, because it is a commercially successful business, it has significantly increased the
traffic (from delivery trucks), the noise (from hammering and welding), fire risk (from solvents)
and health risks (from fumes) in our neighborhood.

Our subdivision, Santiago, consists of 22 families who now live below the site of this proposed
commercial welding business. Ours is a we!l-established and quiet subdivision on dead-end
roads where families have raised their children for years. Our roads are quiet and safe for kids.

Please assist us in stopping the placing of a commercial welding business in the midst of our
quiet, family oriented, residential neighborhood.

Thank you for your attention to our concerns.

Respectfully
Karin B. Hall

MNRA-YTD



November 9, 2013

To Whom It May Concern:

My name is Steve Ortega. I live directly across the street from Laura Gordon. I am writing this
letter to inform you that I am in favor of allowing her to run a pet sitting business on her
property. I believe she will be responsibie with the animals, and considerate of her neighbors.

Sincerely,

é)ﬁé)‘“»*

Steve Ortega
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John M. Salazar

From: EMK International <emkinter@me.com>

Sent: Wednesday, November 13, 2013 8:54 PM

To: John M. Salazar

Subject: Objection To The Granting Of A Home Business License to Marillo Calderon for his property

at B Ernesto Road, Santa Fe, NM 87508

Dear Mr. Salazar,

| object to the To The Granting Of A Home Business License to Marillo Calderon for his property at 8 Ernesto Road, Santa
Fe, NiM 87508.

I live near the property on that is asking for a in home business license on 8 Ernesto Road, Santa Fe, NM 87508 where
Maurilio Calderon has applied for a home occupation business license to operate his commercial welding business,
Adonai Custom Iron Works, Inc.

Based on the picture on the businesses website at (https://www.facebook.com/pages/Adonai-Custom-lron-Works-
Inc/327987970574137) and our observations of noise and fumes that come from the site it appears he has been
operating this business there already prior to having a license.

As | understand his shed was constructed to residential standards. Welding and painting businesses have the potential
to create quite a bit of pollution that is harmful for people in the area. The main issues are:

- Noise
- Fumes
- Solvents

In a commercial setting these hazards can be properly controlled and managed. Santa Fe County as you know has put

out information regarding "Welding & Cutting" at http://santafenm.gov/DocumentCenter/Home/View/3239. As 8

Ernesto Road was constructed to residential standards | am concerned that the proper precautions have not been taken
to protect the residential neighbors of Mr. Calderon from harm due to the hazards mentioned above.

| am an entrepreneur myself and am in support of small business owners, Due to the nature of the business and the
apparent attempt to convert a residential property in a residential neighborhood into a commercial property with
potentially environmentally hazardous impact | object to Mr. Calderon getting a "home business permit" for his property
at 8 Ernesto Road.

The residential character of Santiago Subdivision, a subdivision of 22 families, and the neighboring residential properties,
would be forever altered and the business would be financed via the loss of property values in our neighborhoods.

Ekkehard

emkinter@me.com - +1 505.920.0724

NEA-H]



John M. Salazar

From: Sue Parks <sue@clsf.us>

Sent: Wednesday, November 13, 2013 8:40 PM
To: John M. Salazar

Subject: RE: Permit Application 8 Ernesto Road

John M. Salazar

Development Review Specialist
Santa Fe County Land Use Office
Santa Fe, NM

Dear Mr. Salazar,

My husband James and I bought Lot 22 in what came to be known as the
Santiago Subdivision in the fall of 1982. We built our home one year later
and as the first residents onsite have enjoyed watching completion of our
small rural 22 lot “community” over the years. Neighbors have come and
gone with the changing of lot ownerships but one thing has remained
consistent throughout thirty plus years for those that remained and joined
in and that is to collectively and jealously guard the lifestyle that brought
each of us to this quiet, peaceful, and what we consider special home
setting. Maurilio Calderon’s application for a business permit at 8 Ernesto
Road threatens to change that significantly.

While we would not expect Mr. Calderon has any openly negative
intentions towards our subdivision, his actions in running a Comimercial,
not a Home, business in a residential setting will if approved have very
many consequences which we will experience as a result.

The Santa Fe County Land Use Department has developed guidelines,
policies, procedures, and restrictions on what can and cannot take place in
both residential and business settings after much thought, research, debate,
and experience over the years. Case by case exceptions should always be
considered, but this application can only be looked at as what would be on
the extreme fringe of a home occupation business.

I believe it goes without saying there is a reason we have commercial
industrial zoning and rural residential zoning. They have entirely different
purposes which should not and cannot be combined for the safeguard of
both.

1
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Ijoin my husband in adamantly opposing the issuance of this application
for the following reasons:

Mr. Calderon has evaded following proper procedures in setting up this
business where most likely would not have been approved prior to its
start in its present setting,

this business if approved can have a very dramatic negative impact on
neighboring property values,

| would question whether Mr. Calderon has proper insurance in place to
protect his neighbors against loss should an accident occur given the
dangers associated with this line of work and which | believe would be
required in the proper industrial setting,

the facilities evidently needed for the business are clearly visible on the
ridge north of Santiago Subdivision and change the character of our valley,
and lastly

should future diversification by the business occur it would be much more
difficult to monitor, control, and correct by the Santa Fe County land Use
Department

I respectfully request that this application request be denied for the above
reasons as well as others which will be brought before your department.

Sincerely,

Susan J Parks

Santiago Subdivision Home Owner-Lot 22
49 Entrada de Santiago

In His Service,

Sue

Susan J. Parks
Administrator

121 Siringo Road
Santa Fe, NM 8750S
sue@clsf.us

www.clsf.us
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John M. Salazar

From: SAM SHAW <liz_sam@msn.com>

Sent: Tuesday, November 12, 2013 2:36 PM

To: John M. Salazar

Subject: OPPOSE granting of home occupation business license

Dear Mr. Salazar,

| am a resident of Santa Fe County and live downhi!! from 8 Ernesto Rd, where Maurilio Calderon has
applied for a home occupation business license to operate his commercial welding business, Adonai
Custom Iron Works, Inc. My property connects to the Calderon property via a 'four corners' type of
intersection.

When construction first began on that property | visited Maurilio and was informed by him that he was
building his residence in stages with the first part being a garage. We talked for some time and | even
gave him some seedling cherry trees from the certified organic hoophouse on my property (NMDA
certificate #431) as a welcome to the area.

Boy do | feel like a foo! now!

This 'garage’ has turned out to be a full scale welding and painting operation. There is no question in my
mind that | was deliberately deceived by someone who was gaming the zoning regulations.

| OPPOSE the County granting his application to operate a home occupation business at this
location. The application is another attempt at deception and, if approved, places me at risk because of
the nature of the business that is being slipped in behind everyone's backs.

The specific risk that | refer to is that my certified organic operation is directly in the drainage path of
runoff from the Calderon property. Every year | am inspected by NMDA and every year they are
satisfied that the is no danger of industrial or agricultural contamination from the uphill sites.  That
is....unti! now. | can explain the risk that is pose by a properly inspected industrial operation but | don't
see any way to explain that there is a rogue business operating by thumbing its nose at the county
zoning officials.

Since my home is downhil! from the Calderon property the drainage necessarily puts my home at risk as
well.

| am not concerned about contamination from a fully compliant business that is properly inspected and
certified. | feel however that granting a home occupation business for this operation is not a correct
action. This is clearly a full scale operation being operated with no regard to zoning or other regulations
that are properly applicable to all other county residents.

Samuel Shaw
05 E Traviesa de Camilo
Santa Fe, NM 87508
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John M. Salazar

From: Andrew Drom <andrew_drom@msn.com>

Sent: Wednesday, November 13, 2013 2:44 AM

To: John M. Salazar

Subject: Expression of Opposition to Adonai Custom Iron Works Request for License to Operate a

Welding Fabrication Plant Near our home

Dear Mr. Salazar:

| am an owner of residential property in Santa Fe County which is adjacent 8 Ernesto Rd. | have
been notified that a Mr. Maurilio Calderon has applied for a home occupation business license
to operate a commercial welding business, Adonai Custom Iron Works, Inc. My property is
very close to this illega! operation and | firmly oppose the County granting his application to
operate a industrial manufacturing business at this location.

| understand that the property at 8 Ernesto Road is residential, yet its owners propose to
operate an established commercia! welding business, Adonai Custom Iron Works, on a
residential lot located above our quiet residentia! neighbourhood. Our neighbourhood is a
private development which we paid a significant premium to purchase land and a

home. Development and operation of a commercial industrial metal fabrication facility is
completely inappropriate and would create unacceptable amounts of noise and would damage
views of the surroundings. A significant number of families reside in the Santiago Subdivision
who are negatively impacted by this commercial welding business, which overlooks the
Santiago Subdivision. Our property and the way of living for my fellow residents would be
harmed by the noise, increased risk of fire, pollution and air quality impairments, and loss of a
quiet subdivision where families have raised their children for decades in peace an quiet. |tis
not, nor should it ever be, an industrial estate set out to support manufacturing and

industrial activities.

In summary, there is no place in an community residential setting for a commercial welding
company. It does not pass the common sense test and we are certain other communities
would object if such an operation were set out without due consideration as to the impacts to
the tax paying residents of Santa Fe County. Logic suggests it is not supported by the intent
of the Santa Fe County Code. | firmly oppose any action to authorize Mr. Calderon'’s request.

Sincerely,

Andrew E. Drom

Owner of 13 Calle Jacinta
Santa Fe, NM 87508
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John M. Salazar

From: C Mitchell> <janopher@aol.com>

Sent: Monday, November 11, 2013 6:39 PM

To: John M. Salazar

Subject: Opposing Home Occupation Business License for Adonai Custom Iron Works

Dear Mr Salazar:

| oppose the application of Mr. Maurilio Caderon to operate Adonai Custom Iron Works from a residential neighborhood.
Operating it would adversely affect Santiago Subdivision where | reside.

Santa Fe has locations zoned for such activities: Siler Road area being the obvious example.
That is the area potential customers would seek welding & iron works.

Even worse than the noise of the metalworks shop is the potential hazard of fire & the pollution of chemicals.
Please do not allow Adonai such negative impact on our neighborhood.

Sincerely,

Jane Mitchell

14 Calle Jacinta
Santa Fe NM 87508
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John M. Salazar

From: Peter Johnson <PJohnson@argentmanagementllc.com=>
Sent: Monday, November 11, 2013 8:41 PM

To: John M. Salazar

Cc: Daniel Mayfield

Subject: B ernesto road welding business in a residential subdivision

Dear Mr Salazar,

I am a joint owner of the residential property known as 14 Entrada de Santiago.

| am writing to express my strong opposition to the application recently filed by our neighbor, Mr. Calderon, to allow a
welding business to operate out of a residential property under a home occupation permit. This is absolutely not
consistent with the intent of the home occupation permit provisions in the zoning code, which is designed to encourage
home-based occupations such as bookkeeping and consulting.

This is a full-blown commercial welding shop working out of what the property owner claims is his garage.

When he began construction of the metal building that now overshadows our rear yard area, Mr. Calderon told us that it
was “the garage”. But it seems he has always intended to operate an unapproved industrial business from the property.
In fact, Mr. Calderon has been less than an ideal neighbor since day one. Since he has been living on the property we are
woken up at dawn every day by roosters crowing and trucks coming and going at all hours of the day just the other side
of our property line.

While the existing zoning ordinance is a little vague as to what permissible uses are in a residential area, | am sure you
are aware that the county has spent the past three years rewriting its zoning ordinance and that that new development
code will be adopted at the November 19 commission hearing. Presumably this clearer new ordinance will be the
standard by which these issues will be judged as soon as the ordinance is ratified. The new code is much clearer and
guite explicit as to what uses are allowed and not allowed in a residential zone. Although the online documentation is
difficult to decipher, | assume the zone we are in is the “residential community” zone. Section 10.6.2.4 is quite clear in
prohibiting “any industrial type use” on residential property. The code is also clear that, even for a medium impact
occupation {which is subject to a conditional use permit) the use may not exceed 50% of the heated square footage of
the residence. The “garage” is 1,950 square feet, which in itself exceeds the 1,500 maximum storage allowed in the
code. And unless the house Mr. Calderon has built is over 4,000 s.f. he is in violation of the 50% requirement (aside
from not having applied for and received a conditional use permit for this business.

Zoning regulations are created to manage land uses and the compatibility of neighboring uses is one of their key
elements. It is clear that Mr. Calderon not only has little regard for these regulations, but also has no concern for his
neighbors.

This business with its associated noise, odor, traffic and fire hazard cannot be permitted to continue to operate in a
residential zone. There is nothing about this commercial welding business that qualifies it for a home occupation, from
the employees who come and go all day, to the fire hazard in our neighborhood from the incessant welding, and the
noise from the machinery and activities, not to mention the smoke and air pollution resulting from that activity.

I am writing to insist that this “home occupation” license be denied and that the proponent be required to conform with
both the existing and proposed zoning ordinances. If he insists on pursuing this application it should be in the form of a
conditional use permit application with the appropriate staff review and report, noticing and hearings to give his
neighbors an opportunity to participate in the process of building a manufacturing facility in a residential neighborhood.

Peter Johnson

909-528-2288 cell
949-241-8408 office
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John M. Salazar

From: jane Mitchell <cmychell@gmail.com>

Sent: Monday, November 11, 2013 7:09 PM

To: John M. Salazar

Subject: Objection to Industrial Activity at 8 Ernesto Dr. Santa Fe

Dear Mr. Salazar:

To allow the activities to continue in the welding shed at 8 Emesto Dr. would be a severe detriment to its
neighbors & the residents of the subdivision of which it overlooks.

I understood that this huge metal shed was designated as auxilary to the house, to be used for domestic activities
& storage.

Now I learn that Mr. Calderon proposes to carry out a major industrial operation with all the associated dangers
of fire, fumes, noise & traffic.

Please bring a halt to this industrial activity so that this property can revert to the residence for which it is zoned
& not a major nuisance & danger to its neighbors.

Regards,
Chris Mitchell

14 Calle Jacinta
Santa Fe NM 87508

NRA- S



John M. Salazar

From: John Redd <john.redd@mac.com>

Sent: Monday, November 11, 2013 9:10 AM

To: John M. Salazar

Subject: LETTER OF OBJECTION to 8 Ernesto Rd home cccupation business application

Dear Mr. Salazar,

I am a resident of Santa Fe County and live downhi!ll from 8 Emesto Rd, where Maurilio Calderon has applied
for a home occupation business license to operate his commercial welding business, Adonai Custom Iron
Works, Inc. My home has a direct line of sight (and sound) to his property.

I absolutely oppose the County granting his application to operate a home occupation business at this location.

The property at 8 Emesto Road is residential, yet its owners propose to operate an established commercial
welding business, Adonai Custom [ron Works, on a residential lot located above our quiet residential
neighborhood. The site looks down on all of our homes from a hilltop. The owners were granted a residential
development permit and should not be allowed to conduct this commercial metalworking business there.

There are 24 families (22 in the Santiago Subdivision and two adjacent families) who live below the proposed
site of this commercial welding business, which overlooks the Santiago Subdivision. It is a well-established,
quiet subdivision on dead-end roads where families have raised their children for decades. The roads are quiet
enough that my children learned to ride bikes on them. The area is peaceful and still.

I object for the following reasons:

1. The residential character of the neighborhood. The commercial activity on the lot is not incidental and
subordinate to its use for residential purposes. The site is zoned as a residence; placing the commercial welding
activities of Adonai Custom Iron Works, Inc., in a metal shed perched on a hill above our neighborhood's
homes will irreversibly alter the character of our quiet neighborhood and reduce our quality of life.

2. Noise. Welding and metal fabrication involve welding, grinding, cutting, chipping, gouging, and painting. All
of these industrial processes are noisy and utterly unsuited to a residential neighborhood.

3. Grave fire risk. Welding is considered "hot work" by OSHA. It uses compressed gas cylinders, which are
inherently dangerous and regulated as such, and arcs of electricity. The usual temperature at which welding
occurs is over 6,000 degrees Fahrenheit. The residential property at which the home business is being proposed
is located at the top of a hill, adjacent to other residential properties, behind a metal gate at the top of an
upsloping dirt road, and is served only by a volunteer fire department, Hondo Fire and Rescue, that is 6.4 miles
away. This business would pose a grave and continual fire risk to all of the residential properties surrounding it.

4, Rubbish. The work will generate metal shavings and other industrial rubbish.
5. Fumes. All types of welding produce fumes that are recognized as health hazards by OSHA. Furthermore,
these fumes are noxious and will make it unpleasant for the families around the site to work in their yards and

play outdoors - which are the very reasons we love living in Santa Fe County and have chosen to raise our
families here.

SRS



6. Solvents. Painting and cleanup of metal parts will involve use and storage of volatile industrial solvents in
the middle of a residential neighborhood.

7. Hilltop location. This residential property is at the very top of a hill that overlooks all of our homes. It is
utterly unsuited to a loud, dangerous commercial operation that produces gases and debris.

To see how big an operation Adonai Custom Iron Works, Inc. is, please review their Facebook page at
hitps://www.facebook.com/pages/Adonai-Custom-Iron-Works-Inc/327987970574137. This page makes it
obvious that this is a large-scale, commercial metalworking operation.

To see what the government of Santa Fe has put on the record about welding, please see the document
"Welding and Cutting" available at http://santafenm.gov/DocumentCenter/Home/View/3239, which states:

“There is also the ever-present chance of fire,” and "Welding hazards pose an unusual combination of safety
and health risks. By its nature, welding produces fumes and noise, gives off radiation, involves electricity
or gases, and has the potential for burns, shocks, fire, and explosions.”

The placing of a commercial welding company in our residential neighborhood made up of families is not in
keeping with the letter or the spirit of the Santa Fe County Code and will forever destroy the character of our
neighborhood. I oppose it.

Respectfully,
John Redd

12 Traviesa de Camilo E
Santa Fe, NM 87508
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John M. Salazar

From: Rebecca Lowndes <rlowndes@mac.com>
Sent: Monday, November 11, 2013 3:17 PM

To: John M. Salazar

Subject: Adonai Custom Iron Works

Dear Mr. Salazar,

I write to you today to voice my objection to the Home Business application submitted by Adonai Custom Iron Works at
8 Ernesto Road submitted by the owner, a Mr. Maurilio Calderon.

As a resident of Santa Fe County and homeowner of the property abutting the southwest corner of Mr. Calderon’s, | am
adversely impacted by his plans for a business permit and the current activities on his property. | purchased this house
and property with my partner, Peter Johnson just over 4 years ago and moved here to enjoy a quiet residential cul-de-
sac. Around my property and below are more than 20 families who also enjoy this valley. We are families with children
and pets. When Peter Johnson and | purchased this property, the land above it was for sale, but as it and the properties
surrounding are all under residential zoning, | had no great concerns about it's eventual purchase.

Since Mr. Calderon's purchase of the the property abutting mine at 8 Ernesto Road, he has constructed, among other
buildings, a large, metal shed which looms over my backyard. | met Mr. Calderon just prior to construction of the
building and he told me it was to be his garage. Since the “garage" was built, there has been all manner of noisy activity
going on in the building which | hear Monday through Friday, often Saturday and occasionally Sunday as well. Banging,
clanking, metal screeching and sawing, what sounds like a compressor continues literally from dawn until dusk every
week, day in and day out. Before he erected a screening wall between my property and his, | also saw trucks coming and
going and it was normal for there to be at least 3 trucks parked by the "garage" everyday during work hours. While | can
no longer see the trucks because of the wall, | do hear them coming and going. | can also hear working noises as
described above from anywhere in my yard and even inside my home. My bedroom window looks out to Mr. Calderon’s
"garage" and when he worked late in the warm summer months, | was awakened by noise as early as 7am and went to
bed with work still going on after 9pm. He worked yesterday afternoon for several hours on Sunday, November 10th.

It has come to my attention that Mr. Calderon is in the business of welding to make gates, doors and so forth and that
he is currently applying for a Home Business permit. Welding emits all kinds of hazardous materials in the form of waste,
odors and gases. In addition, Mr. Calderon's products are apparently painted, and high volume painting also emits many
hazardous materials which are toxic to the environment. In addition, this area is considered a high brush fire incidence
area by the Arroyo Hondo Fire Department which serves us. Welding and metal working create sparks and high heats
which are an additional fire hazard. The activities in this building are regular, incessant and hazardous to our community.

As a resident of this community and tax payer in New Mexico and the County of Santa Fe, | object to the possibility that
Mr. Calderon might be issued a permit to continue his welding company as a Home Business at this location. His
activities create hazardous materials, emit noxious odors, create incessant noise from machinery and negatively affect
my right to peaceful enjoyment of my own property in a residential neighborhood. In addition, it is certain that his
business activities will continue to be detrimental to the value of my home and property as well as those of the
surrounding neighborhood. Home Businesses are intended for artists, writers, computer programmers, events planners,
not light industrial businesses. Adonai Custom Iron Works has a page on Facebook which can be easily found on Google.
His business is clearly established, professiona! and successful enough to cover the purchase of the the land at 8 Ernesto
Road and the construction of buildings to house his company. | will suggest that Adonai Custom lron Works and Mr.,
Calderon's business are more suited to perhaps Siler Road, and certainly do not belong in a residential neighborhood.

I respectfully request that a permit for a Home Business not be issued to Mr. Calderon and that all Adonai Iron Works
business activities cease at once.

1
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Thank you for your time and consideration.

Sincerely,

Rebecca Lowndes
14 Entrada de Santiago
Santa Fe, NM 87508
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November 12, 2013

Mr. John M. Salazar

Development Review Specialist

Santa Fe County Land Use Department
Santa Fe, New Mexico

Dear Mr. Salazar,

| am a resident of Santa Fe County and live a short distance from 8
Ernesto Rd, where Maurilio Calderon has applied for a “home
occupation” business license to operate his commercial welding
business, Adonai Custom Iron Works, Inc. My home has a direct line of
sight (and sound) to his property and is part of the Santiago Subdivision. |
have enclosed several pictures taken from my house that shows the
position of the welding building in relation to my home and those of my
neighbors.

| absolutely oppose the County granting his application to operate a home
occupation business at this location.

The property at 8 Emesto Road is residential, yet its owners propose to
operate an established commercial welding business, Adonai Custom Iron
Works, on a residential lot located above our quiet residential
neighborhood. The site looks down on all of our homes from a hilltop (see
enclosed pictures). The owners were granted a residential development
permit and should not be allowed to conduct this commercial metalworking
business there.

There are 24 families (22 in the Santiago Subdivision and two adjacent
families) who live below the proposed site of this commercial welding
business, which overlooks the Santiago Subdivision. It is a well-
established, quiet subdivision on dead-end roads where families have
raised their children for decades. The area is peaceful and still. | walk my
dogs twice a day year round. In recent months the welding noise from the
iron works has increased and can be heard as | am walking. My dogs stop
to try to determine what the noise is and | have a hard time getting them to
continue to walk.

KNRA- &\



| object to this business for the following reasons:

1. Not a home business. As can be seen by the pictures the large
building is not part of a home and in fact is twice the size of the small
“home” building next to it. It does not appear the home is actually a
residence and may be an office for the company. When | have operated a
home business in the past it was always in the house and was a small
segment of the house not the entire property.

2 Noise. Welding and metal fabrication involve welding, grinding, cutting,
chipping, gouging, and painting. All of these industrial processes are noisy
and utterly unsuited to a residential neighborhood. | can hear the noises
throughout the day as | work in my yard and around the house.

3. The residential character of the neighborhood. | understand the
site is zoned as a “residence”; placing the commercial welding activities of
Adonai Custom lron Works, Inc., in @ metal shed perched on a hill above
our neighborhood's homes will irreversibly alter the character of our quiet
neighborhood and reduce our quality of life.

4. High fire risk. This business would pose a very high and continual fire
risk to all of the residential properties surrounding it. The residential
property at which the home business is being proposed is located at the
top of a hill, adjacent to other residential properties, behind a metal gate at
the top of an up sloping dirt road, and is served only by a volunteer fire
department, Hondo Fire and Rescue, that is 6.4 miles away.

5. Fumes. All types of welding produce fumes that are recognized as
health hazards. These fumes are noxious and will make it unpleasant for
the families around the site to work in their yards and play outdoors -
which are the very reasons we love living in Santa Fe County and have
chosen to raise our families here.

6. Hilitop location. This residential property is at the very top of a hill that
overlooks all of our homes. It is utterly unsuited to a loud, dangerous
commercial operation that produces gas.

9. Required sign posting for application is not visible. When | heard of
the proposed welding business | went to lock for the required sign
indicating the application process had started. | could not find the sign as |
drove by the road to the building location. | stopped and looked for the sign
but could not locate it. | had to walk back to the turnoff to the property to
see if there was actually a sign. | finally found it up against a fence about
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35 feet from the road. | have included four pictures that clearly show the
location of the sign and the fact that it has been placed in a position that
would not be noticed by those passing by.

10. Built as a business. My observation of the construction of the
buildings is that it was built as a commercial business and not as a
residence from the very start. The size, location and nature of the two-story
building depict a structure that is not associated with a home but was
designed and buiit as a welding shop. Applying for a license to actually
operate the business was an afterthought. | believe that an inspection of
the property and the structures will validate this view.

Thank you for your consideration of this situation.
Sincerely,

CfM&

Marlin Mackey
5 Calle Jacinta
Santa Fe, New Mexico

Enclosure
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John M. Salazar

From: Kinsey Brown <kinseyb428@)live.com>
Sent: Woednesday, Novembher 20, 2013 11:54 AM
To: John M. Salazar

Subject: Adonai Custom Iron Works Inc. Opposition

Dear Mr. Salazar,

My family and I reside in Santa Fe County at 13 Entrada de Santiago. We strongly oppose Maurilio
Caulderon's application for a business licence

NRA-EH



November 20, 2013

Mr. John M. Salazar

Development Review Specialist

Santa Fe County Land and Use Department
Santa Fe, New Mexico

Dear Mr. Salazar,

I live in Santa Fe County, a short distance away from 8 Ernesto Rd. It is my understanding that Maurilio
Calderon has applied for a “home occupation” business license to operate his “commercial welding
shop”, Adonai Custom Iron Works, Inc.

| STRONGLY OPPOSE the County granting his application to operate a “home occupation business” at
this location. Clearly, the owner’s intent has always been to establish a “commercial business” in a
“residential zone”. The building that has been constructed to house the business in no way comports
with the meaning of a “home occupation”. It is huge warehouse overlooking our residential
neighborhood giving what was once a quiet, family, residential area the appearance of an area built
behind an industrial warehouse area. Itis my understanding that the owners of the warehouse were
granted a residential building permit which leads me to question the legality of the building that now
sits on the site. The visual effect of the building along with the additional traffic and the noise generated
by the business have disrupted our subdivision, of over 20 year, in ways that make me sorry to be a
resident of Santa Fe County. We have worked our entire life to live in the type of neighborhood which
we live in. Please do not allow these people, who seem to have no respect for the zoning of Santa Fe
County, or the rights of the citizens who live in Santa Fe County to continue to destroy our dreams.

| oppose the business for the following reasons:

1. This is not a3 home business. It is, in fact a commercial welding shop. It is clear that the original
intent, before approvai of the County, was to establish a commercial business in a residential
neighborhood. The building is totally out of line with the type of buildings that are normally
aliowed in a residential area.

2. The noise (grinding, cutting and hammering) generated by the business is not in line with a
residential neighborhood.

3. This type of business poses a high fire risk to our and surrounding neighborhoods. As
demonstrated by our current insurance premiums, the County is already a “high” risk area.
There is no need to put residents at an even higher risk and increase in insurance premiums.

4. The business of welding is a recognized health hazard. | would hope that the life and safety
concerns of the citizens would take priority over the request of one person who seems to
operating outside the lines aiready.

5. To have an operation like this overlooking our neighborhood has destroyed the residential feel
of our neighborhood.

For the reasons listed above, | respectfully request your serious consideration of this issue as well as
your suppart in denying this false request for a “home occupation business”. | thank you in advance for
your support.

Sincerely,
Sandra K. Mackey
S Calle Jacinta, Santa Fe, NM

DRA-6S



Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, Dislrict §

Katherine Miller

Commissioner, District 3 County Manager
DATE: February 20, 2014
TO: County Development Review Committee
FROM: John M. Salazar, Development Review Specialist J#(3
VIA: Penny Ellis-Green, Land Use Administrator 9“./b -
Vicki Lucero, Building and Development Services Manager\/%.-

Wayne Dalton, Building and Development Services Supervisor wJ>

FILE REF.: CDRC CASE #A 14-5040 Rachael Tapia Appeal

ISSUE:

Rachael Tapia, Applicant, is appealing the Land Use Administrator’s decision to deny a home
occupation business registration for a pet crematorium on 2.5-acres.

The property is located at 40 Vista Del Monte, within the Valle Lindo subdivision, within Section
25, Township 16 North, Range 8 East, (Commission District 5).

Vicinity Map:

3 ' g Il

a1 4 E e .
¥ j ( { AVENIDAIDEL SUR l.f;_\f'—g"’ﬁ
(ETER ANS MEMORIAL B R e i .
wan/ | 1

B
: Site Location

fsTamyvnl

A

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740 www santafecountynm.gov

~NERR-



REQUEST SUMMARY::

In August of 2007, the Applicant submitted an application for an amendment to her existing home
occupation for a home office. The Applicant requested permission to install an incinerator on her
property in order to expand into a pet cremation business. Currently her business is to provide
cremation services for pets where she picks up deceased animals and takes them directly to the
crematorium. The cremation process takes place at the Santa Fe Animal Shelter. The Applicant
proposed this use in order to provide clients a more personal experience with their deceased pets
since it is currently possible that the client could receive not only the remains of their pet but also
the remains of other animals as the Santa Fe Animal Shelter uses a community kiln in order to
cremate animals. The Land Use Administrator denied the Applicant’s request. The Applicant
appealed the decision to the County Development Review Committee (CDRC) and the Board of
County Commissioners (BCC). The CDRC and BCC upheld the Land Use Administrator’s
decision to deny the request. The Applicant appealed to the First Judicial District Court of New
Mexico in which the BCC decision was affirmed by Judge Daniel A. Sanchez (Exhibit 7). The
standards upon which Judge Sanchez made his decision were based upon criteria from the
Extraterritorial Zoning Ordinance which was repealed in 2009. Since these standards no longer
apply, the Applicant is afforded the right to reapply under the Santa Fe County Land Development
Code.

A similar request for an amendment to the existing Home Occupation Business Registration was
submitted by the Applicant in January 2012 (Exhibit 3). The 2007 request proposed a separate,
detached structure for the crematorium while the 2012 request had the structure attached to the
dwelling. The Application was denied by the Land Use Administrator citing the decision rendered
for the Applicant’s 2007 submittal. Land Use staff never received notice from the Applicant or her
agent regarding a desire to appeal the Land Use Administrator’s decision.

On December 17, 2013 the Applicant’s agent submitted a new application requesting an amendment
to her existing home occupation similar to the 2012 submittal. Staff reviewed the material
submitted which included: letter of intent; acknowledgement of the home occupation criteria;
Development Permit Application; Business Registration Application; vicinity map; letter from
NMED Air Quality Bureau dated 1/17/08; site plan; floor plan of the proposed structure; and a
report by the manufacturer on emissions testing on the proposed crematory incinerator. Staff also
reviewed the findings of the BCC from the 2007 request (Exhibit 6) and has determined that the
subject Application is for the same use and that the Application is not substantially different from
neither the 2007 nor the 2012 Applications. Therefore this request is denied, as it does not comply
with the Home Occupation Performance Standards set forth by Article 111, Section 3.2 of the Land
Development Code (Exhibit 4).

Article III, Section 3.2.5 states: “No equipment or process shall be used in the home
occupation which significantly interferes with the existing use of property in the adjacent
area.”

The Land Use Administrator has determined that a decision rendered by the First Judicial District
Court is not something that can be overturned administratively and the proposed use could
negatively impact neighboring properties with the smoke emitted from the incinerator. Under the
Sustainable Land Development Code, the use of a crematorium as a home occupation would be
prohibited.
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Article II, Section 2.3.4 (Appeals) of the Code states: “Any person aggrieved by a decision of the
Code Administrator under Section 2.3.]1 (Administrative Procedures) may file an appeal to the
County Development Review Committee within five (5) working days of the date of the Code
Administrator’s decision. The County Development Review Committee shall hear the appeal within
sixty (60) days of the date the appeal is filed. The County Development Review Committee shall
make and file its decision approving or disapproving the application or approving the application
with conditions or modifications.”

This Application was submitted on January 23, 2014.

Growth Management staff has reviewed this Application for compliance with pertinent Code
requirements and finds no evidence that would justify overturning the Land Use
Administrator’s decision.

APPROVAL SOUGHT: To overturn the Land Use Administrator’s decision to deny
Application #AHBL 13-4087 to a decision of approval.

GROWTH MANAGEMENT AREA: El Centro, SDA-1

STAFF RECOMMENDATION: Staff recommends that the CDRC uphold the Land Use
Administrator’s decision. Under the SLDC, the use of a
crematorium as a home occupation would be prohibited.

EXHIBITS:

Letter of Appeal

Growth Management File #AHBL 13-4087
Growth Management File #AHBL 12-4009
Article 111, Section 3 {(Home Occupations)
Article 11, Section 2.3.4 (Appeals)

BCC Findings from 2007 Appeal

Decision by Judge Sanchez on 2007 Appeal
Letter of Opposition
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January 23, 2014

To: Santa Fe County Land Use Administrator

Re: Appeal of Land Use Administrator’s Decision

| would like to appeal the Land Use Administrator’s decision to deny my request for an amendment to
my existing home occupation business license. | would like to go before the County Development
Review Committee as soon as possible. Thank you for your assistance.

Sincerely,

P

Rachael Tapia

EXHIBIT
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NAME OF BUsingss: LoV I KA RNV WL, SSUVICES — pHONE NO:
BUSINESS ADORESS: 40 VISTA 1261 MDWTY -

waliNG aporess: P, 0 .Poy 902 seEMM BT 8"011’

NAME OF PRINCIPAL BUSINESS OWNER: _[RBERA B TIOA

AVSNOINEIY
HOME OCCUPATION: COMMERCIAL:

NEW MEXICO GROSS RECEIPTS TAX NUMBER:
DESCRIPTION OR NATURE OF BUSINESS: TIRAWSL00T ]Laf\m ATION 26

VLY R0 PETS

A business regisiration fee of $35.00 will be assessed ai lime of approval. and thereoiter, before Morch 15 of each
calendar year. A lole fze of $10.00 will be ossessed on ANY unfimely payment. Business Regisirations are effective
from date of issuance ihrough the end of the calendar yeor. Thereafler, registralions are effective from Januory |

through December 31 of gach year.

Kod By —— Ny

SIGNATURE OF APPLICANT DATE OF APPLICATION

_FOROFFICIALUSEONLY. -

| Location 1o |04 ~0A2. = 215" 130 UrC: 5"12606’”;

| DEVELOPMENT PERMIT NO: &@ {3-4IDS T BUSINESS REGISTRATION NO:

rownsre | 689 ranceEd ¥ secrion 25 ' COMMISSION DISTRICT _ S~
prOCESSED BY _SBFN M - SALRZI_rL

FIRE HAZARD POTENTIAL:  HIGH MEDIUM LOW

FEE PAID $35.00 RECEIPT NO.

-

LAND USE DIRECTOR COUNTY FIRE MARSHAL

TREASURER FINANCE

| COMMENTS:




HOME OCCUPATION

APPLICATION PACKET; '

AS PER THE COUNTY LAND DEVELOPMENT CODE, ARTICLE HI, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION 5-B-4-d, HOME OCCUPATIONS ARE
PERMITTED ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE
BEEN MET:

Not more than six (6] persons other than members of o family residing on the
premises, shall be regularly engaged in work at the site of the home occupation;

There shall be no change in the outside appearance of the building or premises, nor
other visible evidence of the conduct of the home occupation, except for one (1)
nonilluminated name plat sign not more than nine square feet in arec;

The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes of its occupants, and not more than
50% of the floor area ol the dwelling including accessory buildings shall be used in
the conduct of the home occupation.

The home occupation shall not invelve operations or structures not in keeping with
the residential character of the neighborhood.

No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of properly in the adjacent area (e.g. Noise
vibration, glare, fumes, odors, electrical interference).

No traffic shalt be generated by such home occupation in greater volumes thon
would normaily be expected in the residentiol neighborhood area.

Parking for employees and for customers or clients of the home occupation shall be
provided off the streel {one (1} parking space per employee plus one (1) per 400 sq.
ft. to be used for the home occupation).

The home occupation shall be located on the same lot as the permitted principai
vse of structures or on a contiguous lot in the same ownership.

Primary saie of goodsin connection with the home occupation shall be that which is
prepared or produced upon the premises.

ey

ACKNOWLEDGMENT

| hereby acknowiedge that | have read the above standards and fully understand what
{s required of me to operate a home occupation business.

—_— e a

Signature Date
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BUILDING AND DEVELOPMENT SERVICES AND
SANTA FE COUNTY FIRE PREVENTION DIVISION

DEVELOPMENT PERMIT APPLICATION

--ﬁpplfcanl-Nnme: {Present &lor Fonmer Nani'e._‘s,_).. - Development

W1,

Peemis Number  Project Manager/T, ype/Dats Received

' Névelipmenl FeosPaid O ¥ O N Amaumiz .0 - < Fice biipact Fée Patid. EY O N Asinunt; Tala) Fires Paidi_______
Additinial Fire [8spections will be chargid o mizimam 52500 fee.
Forofftcial use only -

o 8 2t T 17 L A T, w—— P et

Type of Developmens Permit:
{Indicate all that apply)
O Master Plan O Prelim. Plan O Final Plan [ Family Transfer 3 Driveway O LotLincAdj. O Land Div. [} Aecessary Structure

O Residential Bidg, Plan O Commercial Bldg. Plan O Res.Sub.  OCom. Sub. OSprinklcr/dlarm O Mobile Home Other_____

Wildland Hazard Rating: O Mederate DHigh OVeryHigh D Extreme O N Fire District

Fire Protection Water Source: O Fire Hydrant O Draft Hydrant O Pond O Other Driveway length: wWidth:
T T R el e e e = I

PROPERTY OVVNER INFORMATION:  First Name: _[LACKEL TRPL A LastName: LR A
Mailine Address: Pfﬁ oy A Somwien £.0 By 2471 SEHN Zip: ISOY ‘A

Rural address ol Project: __ 40 VI 8TH P EL mBITE Zip: STV DOE_

Writizn Directions fo Project Site: 2. 5 ALY PALLE]l. RTH A SiNelLy [ 10194 _
ComyoonT 1RL SAAIACTALE. —THS PROTELT LIL). Wvieve B SmALY 36D
340} A LLae ) - ATTRLY SHUACTANE =
Cell Phone: 1lome Phoue: ﬂrbp) -2546 Email address, Kr\SﬁéDm mﬂ”—"ﬂﬁ DC—‘(,D 120 I
Coniractor / Company Name: L—_" Address:

Cel! Phont: { J - Wewk Phone ( ) - Centraciar’s Licoase B

PROJECT DESCRIPTION: 95 ATUPEIATY7 ?ﬁﬁ\b’bﬂ—ﬁ -

6 LJ Tonuship: 8‘? Range: '2..‘; Commission Districl Pareel nﬁﬁ O 00 '7 g‘b—I

Scclion:

UPC Number: Plzl Book Pazr: DatcRecordeds
Warranty Deed Instrument #: Date Recorded: Satdivisinn Name: —

Acreage: s-.S Estimated Compdetion Date: Valuation:

Praposed Number of Dywelings Qnsite: ] Existing: Total:

Proposcd Number of Lets Ousite: | Existing: | Towk: | :
&#h Qu Esisting Roofed Area Sq. Fi: Z 5 ] } { 2 Tatal Neofed Area Sy, Fl:j_o__oo__ 3

rroposct Rooled Area 5q.Fr.;

Lot Sumber: Phase;, Alfordable Unit: O Yes D No Al Weather Access: D Yes O No* (®Accass hnpravaaents reyuired)
Counry Road: O Yes* 0 No (Aceess Perudt DPW roynireil Lesad Access: T3 Vs O Ne
FEALA 100-year flood plain:, 0 Ves* O No Zone Panc) Number: D {* Fleedphdn Dev. Pernit required)
H NMED Septic Permit: X\’cs ONRe  Coanununity Sewer System 0O Yes KNO ater Hestriciions: O Yoo! ?i‘io Pook Page
Shared Well: (3 Yes* [ No*Share Agreenent lust. ¥ Well Meter Readiog:
Well Perntit Wl Meter Serial Number: fleterType Uait of Blessar:
tvinbarrels Pequired: O Yes O No H

Camnuunity Water System: O Ves* D Nof{* Worer Service Letrer Required)  Cistern Regoived: 0 Ves D Mo

Proof of Tuses: O Yes B Mo Hydrolngic Zone:0 Basin OB, Fring? O Humestead B Monntain O Traditonal O Retro8 Geobydro Req'd OT1A Req'd

Owner Acknowladamant or Antliorized Represeniatfve: Signafure: T)W ];1-/_ Dases

By signing | ackumvledge ol information Is sruc and accurate, il | anihorize Santa Fe County staff lo conduet necessary inspections on
nyy property as related fo this periit application. 1agree and I unidlerstand that the issuunce of ony subscquent perwiits ocs not pravenl the J

Santa Fe County Fire Preveutfon Division from requiring additional compliance with the provisions of the Santa Fe Couniy Fire Code as
ardopted by the Board of Connity Connnissioners.

— =

Date:
— Date:
D il 0 Pre-Final O Final - Cedtilicate of Complelion 0 Yes O Ho

Type of Pernit Issued:
Approved By:

Nedbnes O Yes ©F Moo [nspechons Cimducte:

BB



SOMMER KARNES & ASSOCIATES LLP

Mailing Address Karl H. Sommer, Attorney at Law

Post Office Box 2476 khs@sommer-assoc.com

Santa Fe, New Mexico 87504-2476 Joseph M. Kames, Atiorney at Law
jmk@sommer-assoc.com

Street Address

e Mychal L. Delgado, Certified Paralegal

Santa Fe, New Mexico 87501 mld @ sommer-assoc.com

Telephone: (505) 989.3800 James R. Hawley, Attorney at Law
Facsimite: (505) 982.1745 Of Counsel

December 10, 2013 Licensed in New Mexico and California
John Michael Salazar jrh@sommer-assoc.com
Land Use & Planning
Santa Fe County
102 Grant Avenue

Santa Fe, New Mexico 87501

Re:  Rachel Tapia
Amendment to Home Occupation

Dear Mr. Salazar;

This letter constitutes Ms. Tapia’s letter of intent with respect to the application to amend
her existing Home Occupation Permit. This letter summarizes the history of Ms. Tapia’s use
of her property, the previous application, and the current application. You will note that
this application differs substantially from the earlier application. If you find the application
complete, please provide us with the notice and posting materials in order that we may
start the process.

Ms. Tapia owns the located at 40 Vista del (See Warranty Deed enclosed). She has lived
there from the time she purchased the property. Ms. Tapia owns and operates her business
Loving Animal Services, for which she has business license. Ms. Tapia to conduct a business
that transports deceased pets for cremation at the Santa Fe Anima! Shelter.

As the County is aware, Ms. Tapia has purchased equipment that would allow her to
perform the cremation of deceased pets on the property. The equipment can be housed in
a small addition to the her residence in the form of an attached shed. Ms. Tapia had
previously proposed the construction of a building in the location shown on the drawing
attached hereto as Exhibit A, which was part of her previous application. Ms. Tapia
appealed the denial of her previous application to the Board of County Commissioners,
which denied the application. The only evidence presented to the Board indicated that (1)
the use would not produce any fumes, odors, emissions, noises or vibrations of any type,
(2) would not involve the employment of any additional employees, (3) would not create
traffic beyond that which created now by Ms. Tapia’s current home occupation permit, but
(4) would be housed in the proposed building detached from the current residential
structure located the property. Because the location of the proposed structure was not
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Sommer, Karnes & Associates, LLP

adjacent to or attached to the current residence, it appears that the BCC rejected the
application. That perceived deficiency has been remedied.

The enclosed application details the new location and dimensions of the proposed shed-
like structure. As you can see, the new location makes the appearance of the proposed
addition more harmonious with the existing residence. In addition, all other aspects of the
current code are complied with under this amendment to Ms. Tapia's existing permit.

| have reviewed the current proposal for changes to the Code related to Home Occupations.
The structure of the new requirements is a four-tiered approach; the scrutiny and
administrative approval process is more complicated as the proposed impact of the use
increases - from a No Impact Home Business to and Exception. The most important
aspects of both of these categories is found in the following standards:

Proposed No Impact Regulations:

5 Building Space: The home based business shall be conducted
entirely within the dwelling unit, but is limited to incidental
use thereof.

6. Noise, Vibration, Glare, Fumes and Odors: The No Impact Home
Business shall not create noise, vibration, glare, fumes or odors
detectable to normal sensory perception off the subject

property.
Propose Low Impact Regulations:

6. Exterior Storage/Use of Accessory Structures: A maximum of 600
square feet of accessory space may be used for the Low Impact Home
Business. If a portion of an accessory building is authorized for use in
the LIHB, a partition wall of six feet shall separate the LIHB from the
accessory building. A partition wall may include a door for ingress and
egress.

7 Noise: Noise shall be regulated according to Ordinance 2009-11. A
noise study may be required by the Code Administrator to
demonstrate compliance.

8. Vibration, Glare, Fumes and Odors: The Low Impact Home Business
shall not create vibration, glare, fumes or odors detectable to normal
sensory perception off the subject property.

Ms. Tapia’s proposed amendment falls entirely within either the proposed No Impact or
Low Impact Home Occupation. We realize that these standards have not been adopted, but
they mirror the current requirements under the Code, except that the current
requirements allow for the shed that is proposed by this application. |n other words, the

2
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Sommer, Karnes & Associates, LLP

current requirement is more lenient. The new location of her proposed addition brings the
addition into complete harmony with the character of her property and adjacent
properties.

We request that that County issue the permit for a home occupation. Ms. Tapia will
thereafter apply for the necessary construction permits for the addition. Please contact me
if the application is deficient in any respect.

Thank you for your time and attention to this matter.

Sincerely,

AL

Karl H. Sommer

cc: Rachel Tapia

NBR-1D
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Retum to First Amnerlcan Title Insurance Company
File No. 894272-5F01 GAR

WARRANTY DEED

Stephen K. Markley as personal reprasentative of The Estate of Mike E. Boylan, deceased, for
consideration paid, grant(s) to Rachael Annefapla, G Sicede  \Qeom whase
address is 2O Rsve a0 Y34, Santa Fe, NM 87507, the following described reat estate in Santa
Fe County, New Mexico:

Lot 9, Tract B, Valle Lindo Subdivision, as shown on plat filed in the office of the County Clerk, Santa
Fe County, New Mexica, on December 21, 1965, recorded in Plat Book 13, page 60, as Document
No. 288,830.

Subject to patent reservations, restrictions, and easements of record and taxes for the
year 2006 and subsequent years.

with warranty covenants.
WITNESS my/our hand(s) and seal(s) this Twenty-sixth day of September, 2006.

7.

” . MarKley as personal
representativa of The Estate of Mike E.

Boylan, deceased

Individual Capacity
State of New Mexico }
1§
County of Santa Fe )

h day of September, 2006,

Ch—
OFFICIAL SEAL

Gloria A, Roybal
NOTARY PuBLIC

This instrument was acknowledged before me on the T

by The Estate of Mike E. Boylan, deceased
BY: Stephen K. Markley, Personal Representative. Q

My commission explres: Notary Public STATE OF NEW MEXICO
C\- )\\*‘S-O\D !anﬂnupﬂu.
Representative Capacity
State of New Mexico )]
)5
County of Santa Fe )

This instrument was acknowledged before me on Septernber 26, 2006, by as of , a NM
corporation, on behalf of sald corporation.

My commission expires: Notary Public

(Seal)
ZOUNTY OF SANTA FE } UARRANTY DEED
STATE OF NEW REXICO ) ss PAGES: 1

I Hercby Certi fy That This Instrument Uas Filed for
tecord Dn The 2ND Day Of Qctober, A.D., 2066 at 1t:39
ind Uas Duly Recorded as Insirument # 1'453113 ’
I The Recojds OF Santa Fe Co

o~ Mﬁ PR
wégf’e Pk .g::_s Juputy M

Valerie Espinaza
Clerk, Santa Fe, N
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

1301 Siler Road, Building B

" SUSANA MARTINEZ . F. DAVE MARTIN

Governor Santa Fe, New Mexico, 87507 Cabinet Secretary

JOHN A. SANCHEZ Phone (505) 4764300 Fax (505) 476-4375 BUTCH TONGATE

Lieutenant Govemor WWw.nmenv.state.nm.us SDEW Secrotary
May 23, 2012 D

RE MAY 2 4 2012
Kar]

Rachel Tapia CEIVE A ! Sommer&ASSOC.

40 Vista del Monte MAY 24 2017

Santa Fe, NM 87508 Karl Somy,
era Assoe,
Dear Ms. Tapia:

This letter is in response to your request for confirmation that that an air permit for Loving
Animal Services is not required.

Currently, the Department is not requiring a permit for a crematory, however this may change in

the future if the Department determines that permitting such facilities is nccessary or if a Federal
regulation from the Environmental Protection Agency is issued that requires such a permit.

Sincerely,

%&%y—l(uehn

Major Source Section
Air Quality Burean

NRB- 8



20.2.61 NMAC Page 1 of 2

TITLE 20 ENVIRONMENTAL PROTECTION

CHAFPTER 2 AJR QUALITY (STATEWIDE)

PART 61 SMOKE AND VISIBLE EMISSIONS

20.2.61.1 ISSUING AGENCY: Environmental Improvement Board,

[11/30/95; 20.2.61.1 NMAC - Ra, 20 NMAC 2.61.100 10/31/02]

20.2.61.2 SCOPE: All geographic areas within the jurisdiction of the Environmental Improvement Board.
[11/30/95; 20.2.61.2 NMAC - Rn, 20 NMAC 2.61.101 10/31/02]

20.2.61.3 STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, section 74-1-8(A)(4) and
(7), and Air Quality Control Act, NMSA 1978, sections 74-2-1 el seq., including specifically, section 74-2-5(A), (B), and
C)

[1 1}30!95; 20.2.61.3 NMAC - Rn, 20 NMAC 2.61.102 10/31/02]

20.2.61.4 DURATION; Permanent.
[11/30/95; 20.2.61.4 NMAC - Rn, 20 NMAC 2.61.103 10/31/02]

20.2.61.5 EFFECTIVE DATE: November 30, 1995.
[11/30/95; 20.2.61.5 NMAC - Rn, 20 NMAC 2.61.104 10/31/02]
{The latest effective date of any section in this Part is 10/31/02.]

20.2.61.6 OBJECTIVE: The objective of this Part is to establish controls on smoke and visible emissions from
certain sources. This Part is not intended to preempt any more stringent controls on smoke and visible emissions provided in
any other air quality control regulation or in any local ordinance or regulation.

[11/30/95; 20.2.61.6 NMAC - Rn, 20 NMAC 2.61.105 10/31/02)

20.2.61.7 DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part:

A, "Air curtrin destructor' means a combustion device or system designed to achieve controlled
combustion of woodwaste and slash materials in an carthen trench or refractory-lined pit or bin through means of a fan-
generated air curtain.

B. "Opacity"” means the degree to which emissions reduce the transmission of light and obscure the view of
an object in the background,

C. "Part" means an air quality control rcgulation under Title 20, Chapter 2 of the New Mexico
Administrative Code, unless otherwise noted; as adopted or amended by the Board.

D. "Stationary combustion equipment" means any stationary device or system used to oxidize solid,
liquid, or gaseous materials, including fuels or wastcs, end includes but is not limited to incinerators, wood-fired boilers, air
curtain destructors, and stationary oil burning equipment.

E. "Visible emissions' means particulate or geseous matter which can be datected by the human eye,
[11/30/95; 20.2.61.7 NMAC - Ru, 20 NMAC 2.61.107 10/31/02]

20.2.61.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This Part amends and
supersedes Air Quality Control Regulation ("AQCR™) 401 -- Regulation to Control Smoke and Visible Emissions last filed
July 15, 1986.

A, All references to AQCR 401 in any other rule shall be construed as a reference to this Part.

B. The amendment and supersession of AQCR 401 shall not affect any administrative or judicial
enforcement action pending on the effective date of such amendment nor the validity of any permit issucd pursuant to AQCR
401.

{11/30/95; 20.2.61.8 NMAC - R, 20 NMAC 2.61.106 10/31/02]

20.2.61.9 DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico Environment
Department, Air Quality Bureau, Runnels Building, 1190 Saint Francis Drive, Santa Fe, NM 87505 [2048 Galisteo St., Santa
Fe, NM 87505].

[11/30/95; 20.2.61.9 NMAC - R, 20 NMAC 2.61.108 10/31/02]

20.2.61.10 to 20.2.61.108 [RESERVED]

20.2.61.109 STATIONARY COMBUSTION EQUIPMENT: The owner or operalor of stationary combustion

equipment shall not permit, cause, suffer or allow visible emissions from the stationary combustion equipment to equal or
exceed an opacity of 20 percent; provided, however, stationary combustion cquipment which is regulated by Parts 20.2.10

http:/fwww.nmcpr.state.nm.us/nmac/parts/titte20/20.002.0061 . htm 5/23/2012

NBB-20



20.2.61 NMAC Page 2 of 2

NMAC through 20.2,18 NMAC, 20.2.37 NMAC, and 20.2.42 NMAC, and any other Part of Chapter 2 which specifically
limits particuiatc cmissions is exempted from this Part.
[11/30/95; 20.2.61.109 NMAC - Rn, 20 NMAC 2.61.109 10/31/02]

20.2.61.110 DIESEL-FOWERED VEHICLE:

A. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than thirty percent for any period grenter than ten ssconds from any diesel-powered vehicle operating below
8,000 feet (mean seca level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke haviag an
opacity greater than forty percent for any period greater than ten seconds from any diesel-powered vehicle operating above
8,000 feet (mcan sea level).

[11/30/95; 20.2.61.110 NMAC - Rn, 20 NMAC 2.61.110 10/31/02)

20.2.61.111 EXCLUSIONS: This Part does not apply to:

A, emissions from diesel-powered vehicles if the emissions are & direct result of & cold engine start-up;

B. off-highway, dicsel-powered vehicles operating in non-urban areas; and

C. oil well drilling rigs and oil well servicing rigs.

D. for sources subject to the provisions of 20.2.70 NMAC (Operating Permits), emissions which result from

insignificant activities as defined in 20.2.70 NMAC.
[11/30/95; 01/10/96; 20.2.61.111 NMAC - Rn, 20 NMAC 2.61.111 10/31/02]

20.2.61.112 DIESEL-POWERED LOCOMOTIVES:

A, No person shall permit, cause, suffer or aliow the emissions into the open air of any smoke having an
opacity greater than twenty percent for any period greater than ten seconds from any diesel-powered locomotive operating
below 8,000 feet (mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than forty percent for any period greater than ten seconds from any diesel-powered locomotive:

(1} operating above 8,000 feet (mean sca level); or
(2) involved in switching and railroad yard use.

C. This Part does not apply to emissions for diesel-powered locomotives if the emissions are a direct resuit
of a cold engine start-up.

11/30/95; 20.2.61.112 NMAC - R, 20 NMAC 2.61.112 10/31/02}

20,2.61.113 AIR CURTAIN DESTRUCTORS: An exemption to this Part may be granted by the Department for
start-up and burn-down periods of operation of air curtain destructors, if the owner or operator has demonstrated to the
satisfaction of the Department that such an exemption is necessary and takes all actions necessary to minimize emissions
during such periods.

11/30/95; 20.2.61.113 NMAC - Rn, 20 NMAC 2.61.113 10/31/02]

20.2.61.114 OPACITY DETERMINATIONS: Opacity of emissions from equipment subject to 20.2.61.109 NMAC
shall be determined consistent with the method sct forth by the US EPA in 40 CFR, Part 60 Appendix A, Method 9, or any
other method receiving prior approval from the Department. The minimum time period for taking opacity readings shall be
ten minutcs.

11/30/93; 20.2.61.114 NMAC - Rn, 20 NMAC 2.61.114 10/31/02]

HISTORY OF 20.2.61 NMAC:

Pre-NMAC History: The matcrial in this part was derived from that previously filed with the commission of public records-
state records center and archives:

HSSD 70-1, Ambient Air Quality Standards And Air Quality Control Regulations, 01/27/70;

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Controi Smoke And Visible Emissions, 07/15/86.

History of Repealed Material: {RESERVED]

Other History:

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visihie Emissions, filed 07/15/86
was renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.61, Smoke And Visible
Emissions, filed 10/30/95. .

20 NMAC 2.61, Smoke And Visible Emissions, filed 10/30/95 was renumbered, reformatted and replaced by 20.2.61
NMAC, Smoke And Visible Emissions, effective 10/31/02.

http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.0061 . htm 5/23/2012
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PZ821U01 Santa Fe County _ 12/11/13

Payment Due Selection 13:58:21
Project nbr/desc . : 13 00004087 LOVING ANIMAL SERVICES / HOME
Project type . . . : HOME OCCUPATION BUSINESS LICENSE

Select fees due, press Enter.
1=Select entire amount

Amount
Opt to apply Bal Due Fee Description Trans amt
_ 50.00 50.00 FIRE REVIEW BUSINESS LICENSE 50.00
B 75.00 75.00 INSPECTION - INITIAL 75.00
100.00 100.00 APPLICATION FEE 100.00
B 175.00 175.00 HOME OCCUPATION/BUSINESS REVIE 175.00
Total 400.00

F3=Exit F5=Select all fees Fl2=Cancel

NBB-22



Daniel *Danny” Mayfield
Commissioner, Dislrict 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, Dislrict 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, Dislrict 2

Robert A. Anaya
Commissioner, Dislrict 3

January 17, 2014

Loving Animal Service
Rachael Tapia

40 Vista Del Monte

Santa Fe, New Mexico, 87508

Re: Amendment of an existing Home Occupation Business Registration

This letter is in response to your request to amend the Home Occupation Business
Registration for Loving Animal Service to include on-site cremation of deceased pets. Staff
has reviewed the material submitted on December 17, 2013, which included: letter of
intent: acknowledgement of the home occupation criteria; Development Permit Application;
Business Registration Application; vicinity map; letter from NMED Air Quality Bureau dated
1/17/08; site plan; floor plan of the proposed structure; and a report by the manufacturer on
emissions testing on the proposed crematory incinerator.

A similar request for an amendment to the existing Home Occupation Business
Registration was submitted by the Applicant in 2008. Staff has evaluated the current
application and has determined that the current application differs from the original 2008
application for the reason that the location of the crematorium has changed. The 2008
request had a separate structure for the crematorium and the new request has the
structure attached to the dwelling.

On March 11, 2008, the Board of County Commissioners (BCC) denied your appeal of the
Land Use Administrator and County Development Review Committee’s denial of the use of
a crematorium as an expansion to an existing Home Occupation Business (Exhibit “A”).
The denial by the BCC was supported by Judge Daniel A. Sanchez of the First Judicial
District Court (Exhibit “B”).

Staff has reviewed the findings of the BCC on the 2008 request and has determined that
this application is for the same use and that the application is not substantially different
from the 2008 application. Therefore this request is denied, as it does not comply with the
Home Occupation Performance Standards set forth by Article Ill, Section 3.2 of the Land
Development Code.

Article 11, Section 2.3.4b of the Code states: “Any person aggrieved by a decision of the
Code Administrator under Section 2.3.1 may file an appeal o the County Development
Review Committee within five (5) working days of the date of the Code Adminisirator's
decision. The County Development Review Commiitee shall hear the appeal within sixty
(60) calendar days of the date the appeal is filed. The County Development Review
Committee shall make and file its decision approving or disapproving the application or
approving the application with conditions or modifications”. (Exhibit “C")

NBR-23
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i

Staff will be happy to meet with you to discuss any concerns or questions you may have,
please do not hesitate to contact this office at 986-6225.

Sincerely,

JM%k Wt
' *Penny Ellis-Green
Land Use Administrator

CC:John M. Salazar, Development Review Specialist

NEB-24



NAME OF BUsINEss: _L.OV) AJB AaJiM 17 Ss1vl Lo PHONE NO:
sUSINEss ADDREss: U VIBTA 0%  menhps
MAILING ADDRESS: D) 2P 9024 TENM D50 Lf
NAME OF PRNCIPAL BUSINESS OWNER: (R ALK AE). T AP

HOME OCCUPATION: ; COMMERCIAL:

NEW MEXICO GROSS RECEIPTS TAX NUMBER:
DESCRIPTION OR NATURE OF BUSINESS: QA’MSPLVC)’ LRMNEY 10/ I

ReCerascy £ET7S

A business regisiration fee of $35.00 will be assessed at fime of approval, and thereafter, before March 15 of each
colendor year. A lole fee of $10.00 will be ossessed on ANY untimely payment. Business Registrations are effective
from dote of Issuance through the end of ihe calendar year. Therecfter, regisirations are effeclive from Januaory 1

through December 3) of ecch year,

At L. - 1/ 2/ o

SIGNATURE OF APPLICANT DATE OF APPLICATION

oA

Locaiion ID; i- C}\-\‘@- CH2-210- ZSQ UPC: (ak\LCoOQ\Cl(o =

DEVELOPMENT PERMIT NO; 1 L - 40T BUSINESS REGISTRATION NO: 1314s

TOWNSHIP _lop) RANGE_£E  SECTON TS COMMISSION DISTRICT
RECEIPT NO. PROCESSED BY __ Jdhn~ A, Selo o

FEEPAID $35.00

FIRE HAZARD POTENTIAL:  HIGH MEDIUM LOW

LAND USE DIRECTOR DATE COUNTY FIRE MARSHAL DATE
TREASURER DATE FINANCE DATE
COMMENTS: EXHIBIT

I S —

ORR-28




TR BUILDING AND DEVELOPMENT SERVICES ki'{u
‘4‘%‘%’%3{ SANTA FE COUNTY FIRE PREVENT{ON DIVISION

DEVELOPM]ENT PERM]T APPLICATION

J l" r-::. ST
: ea"‘.:gﬁ"‘ % i '&;?"‘1 !9 g
'-3‘. -4
p R i

g -l:‘]‘:-q
_1_1_1’1' ztc‘vﬁ?e-mrus R

'hcu:’ﬁm"'id.;.mln[m

T": 3-{ ‘?_A'.

ek
-,J‘,l. o

'qn'mwm i TR

3 =1
L . ¥l

."\". e

' ¢-~'rora| ﬁ;‘cs.r Siat

Type of Develupm ent Permit: ;
,[ (Indicate all that 2pply) ;
§ I Master Plan O Prelim.Plan O Flnal Plan O Family Transfer O Driveway O CotLine Adj. O Land Div. W Accessory Structure g

O Residential Bldg. Plan O Commercisl Bldg. Plan OO Res. Sub. OCom. Sub, DOSprinklér/Alarm B Mobile Home Oth:rm)m

1 Wildland Hazard Rating: QModerate O High O VeryHigh  DExtreme D NA Fire District ;

|
i

; Fire Protection Water Source:  {J Fire Hydrant  C1Draft Hydrant O Pond 01 Other Drivewsy length: Widch: L
;;--_..._.r.-._-‘-r.-_f.r-..._ — ———e e === =S e e
& PROFERTY OVWNER {NFORMATION:  First Nawe: ﬂ RLARA ). Last Mame: _ T8 £1 7
Mailing Address: G/D ¥knge H., Spmme), goe. 7426 EENSM zip: 82 3049 |
Rurladdress of Project: _ 1D VIST A O#) MONVip Tip¥I50F t

Written Directions to Project Site: _THB <) T8 15 A 2 S ALék JArRLEL NI.T'T\ R SN FAMILY
LB ORRTI STUNETVIL & . Tie PRoTstl WILL 100wple A smAy. <P [Joaid

I

i

)
AL [y v - DTTAL TSP STonciwvnl . =
Cell Phone: ___ Home Phone:_ 1€V "3 G0 O Emailaddress €/ﬁ kns E_ SOMMR- ASEOC. € hng
Conlractor / Company Nawe: L{}F\ Address: {
CellPhone: (____) . Work Prose(____) . Contractor™s Licoase # |
_______ S — S s e e S
PROJECT DESCRI _jﬂ_ﬁﬂﬂg:}_ﬁ_p R ATY A Al :
Section:__| & J pe. Bl Romge TS CommissionDistict_______ Parcel ID: PO 1) ‘[
UPC Number: Flat Book : Pages PatcRecorded:
Warranty Deed Instroment #; Date ftecorded: Subdivision Name: i
Arreages 2 Estimated Compiziion Date: Valmation:
Proposed Nomber of Dywellings Onsile: l Existing: i Total; ] l
[roposcd Number of Lots Onsite: ! Exixling: l Total: ! i
Proposed Roofed Area Sq. Fus w B0  Enisting Roofed Area Sq. FL.: 240D Total Roofed Arca 5q. Fis "M [
Lot Number: Phase: Affordable Upit: O Yes ONo "’/b Al Weatler Access: (3 ¥es O No® (SArcess improvements reguired) E
County Road: O Yes* O No ({decess Permnit DPW regriired)  f3h . Legal -\c:m-ﬂ‘[ Yes DO Ne ;
FEMA [00-year Noodplain: O Yes¥ R No Zenc Panc) Namber: N (* Floodphsn Dev. Penrit regulred) i
NMED Scptic Permit: 9(\?:: ONoe Community Sewer System O Yies w\i\o Yater Restrictions: O Yes® gl\o Book Fazc E
Sharsd Well: O Yes* W No *Share Azrcement Inst. # Well Meter Reading:
YWell Permit 2 Weil dieter Serial Nomber: Meter Type Linit of Measnres
Commusity Yater Sysicni: D Yest O No{* Water Service Lener Required)  Cistern Required: £ Ves O No Rainkarrels Begquired: 0 Yos OF No

Proofof Tases: O Yes (1 No Hydrelogic Zone:d Gasin O B. Fringe T Homestead B alountaim O anmiounl 8 Meiroll Geolqdru Req’'d O TA Req'd §

Gt il Moo 124 1)

i
By signing 1 acknowledge all Informailon is true and accurafe, and 1 anthorize Santa Fe County staff to conduct necessary Inspections oi E
;
L

Owner Acknowleduinent or Authorized Represenisifve: Sigmeinre:

nyy property as related fo this permit application. Iagreeand 1 understand that the Issience of any snbsequent permits docs nof prevent the

Santa Fe County Fire Prevention Division from requiring additional compliance with the provisions of the Santa Fe Connty Fire Code as
adop!cd by the Board qf County Conmnissioners.

Ctnl\duclcrl ~[ hitial’ DPn.-I'sn'\l'ﬂ Final Centiticate uanmpIulmn El \’m D i

o .m h.

W, ‘vr...‘,“-, R

S BRR-26

v L1




SOMMER, KARNES & ASSOCIATES, LLP

Mailing Address Karl H. Sommer, Attorney at Law
Past Office Box 2476 khs @sommer-assoc.com
Santa Fe. New Mexico R7504-2476 Joseph M. Karnes, Atiorney at Law

jmk@sommer-assoc.com
Strect Address James R. Howley, Attorney at Law
200 West Marey Street. Suite 142 Jrh@sommer-assoc.com

Santa Fe, New Mexico 87501
Mychai L. Delgado, Paralegal

Telephone: (505) 989.3800 mld@sommer-assoc.com
Facsimile: (505) 982.1745 Magdalena Babuljak, Legal Assistant
]anuary 26,2011 mpb@sommer-assoc.com

John Michael Salazar

Land Use & Planning

Santa Fe County

102 Grant Avenue

Santa Fe, New Mexico 87501

Re:  Rachel Tapia
Amendment to Home Occupation

Dear Mr. Larranaga:

This letter constitutes Ms. Tapia’s letter of intent with respect to the application to amend
her existing Home Occupation Permit. This letter summarizes the history of Ms. Tapia's use
of her property, the previous application, and the current application. You will note that
this application differs substantially from the earlier application. If you find the application
complete, please provide us with the notice and posting materials in order that we may
start the process.

Ms. Tapia owns the located at 40 Vista del (See Warranty Deed enclosed). She has lived
there from the time she purchased the property. Ms. Tapia owns and operates her business
Loving Animal Services, for which she has business license. Ms. Tapia to conduct a business
that transports deceased pets for cremation at the Santa Fe Animal Shelter.

As the County is aware, Ms. Tapia has purchased equipment that would allow her to
perform the cremation of deceased pets on the property. The equipment can be housed in
a small addition to the her residence in the form of an attached shed. Ms. Tapia had
previously proposed the construction of a building in the location shown on the drawing
attached hereto as Exhibit A, which was part of her previous application. Ms. Tapia
appealed the denial of her previous application to the Board of County Commissioners,
which denied the application. The only evidence presented to the Board indicated that (1)
the use would not produce any fumes, odors, emissions, noises or vibrations of any type,
(2) would not involve the employment of any additional employees, (3) would not create
traffic beyond that which created now by Ms. Tapia’s current home occupation permit, but
(4) would be housed in the proposed building detached from the current residential
structure located the property. Because the location of the proposed structure was not

DR~



Sommer, Karnes & Associates, LLP

adjacent to or attached to the current residence, it appears that the BCC rejected the
application. That perceived deficiency has been remedied.

The enclosed application details the new location and dimensions of the proposed shed-
like structure. As you can see, the new location makes the appearance of the proposed
addition more harmonious with the existing residence. In addition, all other aspects of the
current code are complied with under this amendment to Ms, Tapia’s existing permit.

I have reviewed the current proposal for changes to the Code related to Home Occupations.
The structure of the new requirements is a four-tiered approach; the scrutiny and
administrative approval process is more complicated as the proposed impact of the use
increases - from a No Impact Home Business to and Exception. The most important
aspects of both of these categories is found in the following standards:

Proposed No impact Regulations:

5. Building Space: The home based business shall be conducted
entirely within the dwelling unit, but is limited to incidental
use thereof.

6. Noise, Vibration, Glare, Fumes and Odors: The No Impact Home

Business shall not create noise, vibration, glare, fumes or odors
detectable to normal sensory perception off the subject

property.
Propose Low Impact Regulations:

6. Exterior Storage/Use of Accessory Structures: A maximum of 600
square feet of accessory space may be used for the Low Impact Home
Business. If a portion of an accessory building is authorized for use in
the LIHB, a partition wall of six feet shall separate the LIHB from the
accessory building. A partition wall may include a door for ingress and
egress.

7 Noise: Noise shall be regulated according to Ordinance 2009-11. A
noise study may be required by the Code Administrator to
demonstrate compliance.

8. Vibration, Glare, Fumes and Odors: The Low Impact Home Business
shall not create vibration, glare, fumes or odors detectable to normal
sensory perception off the subject property.

Ms. Tapia’s proposed amendment falls entirely within either the proposed No Impact or
Low Impact Home Occupation. We realize that these standards have not been adopted, but
they mirror the current requirements under the Code, except that the current
requirements allow for the shed that is proposed by this application. In other words, the

2
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Sommer, Karnes & Associates, LLP

current requirement is more lenient. The new location of her proposed addition brings the
addition into complete harmony with the character of her property and adjacent
properties.

We request that that County issue the permit for a home occupation. Ms. Tapia will
thereafter apply for the necessary construction permits for the addition. Please contact me
if the application is deficient in any respect.

Thank you for your time and attention to this matter.

Sincerely,

Karl H. Sommer

cc: Rachel Tapia

3
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: HOME OCCUPATION
APPLICATION PACKET A

AS PER THE COUNTY LAND DEVELOPMENT CODE, ARTICLE Ill, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTIOM 5-B-4-d, HOME OCCUPATIONS ARE
PERMITTED ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE
BEEN MET:

» Not more than six [6] persons other than members of a family residing on the
premises, shall be regularly engaged in work at the site of the home occupation;

» There shall be no change in the outside appearance of the building or premises, nor
other visible evidence of the conduct of the home occupation, except for one (1)
noniluminated name plat sign not more than nine square feet in arec;

s The use of the dwelling for the home occupation shall be clearly incidental ond
subordinate to its use for residential purposes of its occupants, and not more than
50% of the floor area of the dwelling including accessory buildings shall be used in
the conduct of the home occupation.

» The home occupation shall not involve operations or structures not in keeping with
the residential character of the neighborhood.

« No equipment or process shall be used In the home occupation which significantly
interferes with the existing use of property in the adjocent area  (e.g. Noise
vibration, glare, fumes, odors, electrical interference).

s No fraffic shall be generated by such home occupation in greater volumes than
would normally be expected in the residential neighborhood area.

« Parking for emplayees and for customers or clients of the home occupation shall be
provided off the street [one (1) parking space per employee plus one (1} per 400 5q.
ft. to be used for the home occupation].

« The home occupation shall be located on the same lot as the permitted principal
use of structures or on a contiguous lot in the some ownership.

« Primary sale of goods in connection with the home occupation shall be that which is
prepared or produced upon the premises.

-1G]
- ACKNOWLEDGMENT

| hereby acknowledge that | hcve.read the above standards and fully understand what
is required of me to operate a heme occupation business.

Kadbk g //23 )1
Signature ﬁ” ‘Qw T 4‘,6)'/1 Daté [

NER-3 S
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PLEASE DESCRIBE THE FOLLOWING

. WHAT ARE THE ACTIVITIES INVOLVED?

Loving Animal Services provides a service to people in their time of need with
their departed pets and trapping of wildlife. The business is Mobile and al! work
is done at the clients house.

. WHAT TYPES OF MATERIALS AND EQUIPMENT ARE TO BE USED?

On the property traps will be stored and a small room for a computer and fax is all
that is necessary,

. WHAT METHODS OF OPEi{ATION DO YOU PLAN TO FOLLOW?

When a persons pet passes away Loving Animal Services goes out to the home
picks up the pet and transports to the Santa Fe Animal Selter. If the client had a
wildlife problem Loving Animal Services goes out to the home and places traps
and then relocates all animals to the Santa Fe National Forest.

. OTHER THAN MEMBERS OF YOUR FAMILY, HOW MANY EMPLOYEES
WILL BE ENGAGED IN THE HOME OCCUPATION?

None other than myself.

. WHAT IS THE TYPE OF PRODUCT TO BE PRODUCED, SERVICED OR
REPAIRED?

Sales in departed pets and trapping of wildlife.

. WILL THERE BE ANY MECHANICAL AND/OR ELECTRICAL

EQUIPMENT NECESSARY TO THE CONDUCT OF THE HOME
OCCUPATION? IF SO, PLEASE DESCRIBE.

No mechanical equipment and clectrical other than a computer and fax.

. DESCRIBE THE AMOUNT, LOCATION AND METHOD OF STORAGE OF
SUPPLIES AND /OR EQUIPMENT.

A 5x5 area in my garage is all that is necessary.

NBR-36
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10.

DESCRIBE THE LOCATION OF PARKING FOR THE HOME
OCCUPATION?

Loving Animal Services will be the only car needing parking. Their will be no
cliental at the home.

WHAT TYPE AND AMOUNT OF TRAFFIC DO YOU ANTICIPATE TO BE
GENERATED PER DAY? WILL THE BUSINESS BE CONDUCTED ON AN

APPOINTMENT BASIS?

Loving Animal Services will have no traffic to the area all work is done at the
clients house. All appointments will be taken by phone and then Loving Animal
Services will go to the clients house.

WILL THERE BE A SIGN POSTED ON THE PREMISES? IF SO, PLEASE
STATE SIZE & LOCATION. (ATTACH A SKETCH OF THE SIGN
SHOWING DIMENSIONS AND WHAT LOGO IT WILL HAVE ON IT.)

The vehicle has signs with logos on both sides of the car this is the only ad on the
property.

~NBEB-37



Return to First American Title Insurance Company
File No, 894272-SF01 GAR

WARRANTY DEED

Stephen K. Markley as personal representative of The Estata of Mike E. Boylan, deceased, for
consideration paid, grant(s) to Rachael Annefapla, G S3re\ Qe b, whose
address is A0 s 2\ Wodd, Santa Fe, NM 87507, the following bed real estate In Santa
e County, New Mexico:

Lot 9, Tract B, Valle Lindo Subdivision, as shown on plat filed in the office of the County Clerk, Santa
Fe County, New Mexico, on December 21, 1965, recorded in Plat Book 13, page 60, as Document
No. 288,830,

Subject to patent reservations, restrictions, and easements of record and taxes for the
year 2006 and subsequent years.

with warranty covenants.

ESS my/our hand(s) and seal(s) thls Twenty-sixth day of September, 2006.

. Marley as personal
represéntative of The Estate of Mike E.
Boylan, deceased

Individual Capacity
State of New Mexico )
County of Santa Fe ; :
This instrument was acknowledged before me on the Twentyss day of September, 20G6,

by The Estate of Mike E. Boylan, deceased
BY: Stephen K. Markley, Personal Representative. Q

Gloria A. Royl
NOTARY PUBLIC

My commisslon explres: Natary Public ? STATE OF MEW MEXICO
Q. sn-20D ———
Representative Capacity
State of New Mexico )
County of Santa Fe ; .

This instrument was acknowledged before me on September 26, 2006, by as of , a3 NM
corporation, on behalf of sald corporation.

My commission expires: Notary Public

(Seal)
ZOUNTY OF SANTA FE ) UARRANTY DEED
STATE OF NEW NEXICO ) g PAGES: 1

I Hercby Certify That This In
strunent Haz Filed f
tecord On The 2ND Day Of Cctober, A.D., Z0PB :I. I.:':.BB

ind Uss Duly Recorded as Inst
runant
3 The Recogds Of Santa Fa Co 21853110

Jeputy Y MA‘(

d Seal OF Offlee
Valerle Espinoza
Clark, Santa Fe, NH
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psBZluvl Santa Fe County 1/27/12

ayment Due Selection 10:42:08
Project nbr/desc . : 12 00004009 LOVING ANIMAIL, SERVICES / HOME
Project type . . . : HOME OCCUPATION BUSINESS LICENSE

Select fees due, press Enter.
l=Select entire amount

Amount
opt to apply Bal Due Fee Description Trans amt
_ 50.00 50.00 FIRE REVIEW BUSINESS LICENSE 50.00
_ 75.00 75.00 INSPECTION - INITIAL 75.00
_ 100.00 100.00 APPLICATION FEE 100.00
_ 175.00 175.00 HOME OCCUPATION/BUSINESS REVIE 175,00
Total 400,00

F3=Exit F5=Select all fees Fl2=Cancel

NBR-UbD



Danny Mayfield Kathy Holian
Commissioner, District 1 Commissioner, Drstrict 4
Virginia Vigil Liz Stefanics
Commissioner, District 2 Commissioner, District §

Robert Anaya Katherine Miller

Commissioner, District 3 Couniy Mannger

June 11, 2012

Loving Animal Service
Rachael Tapia

40 Vista Del Monte

Santa Fe, New Mexico, 87508

Re: Amendment of an existing Home Occupation Business Registration

This letter is in response to your request to amend the Home Occupation
Business Registration for Loving Animal Service. Staff has reviewed the material
submitted on January 28, 2012, which included: letter of intent;
acknowledgement of the home occupation criteria; Development Permit
Application; Business Registration Application; vicinity map; letter from NMED Air
Quality Bureau dated 1/17/08; site plan; floor plan of the proposed structure; and
a report by the manufacturer on emissions testing on the proposed crematory
incinerator.

The site was posted for this request in February 2012, The site was reposted on
March 21%, 2012, stating that an administrative decision would be made on April
5™ 2012, as the initial posting was not visible to surrounding properties.

On February 21%, 2012 an e-mail was sent to your agent Karl Sommer
requesting the following information: amount of animals your client will be
processing per week; the type of vehicle she will be using to pick up carcasses;
any other type of equipment she may be using other than her vehicle (i.e.
forklifts, wheel barrows, etc...); how many trips per day will she be making; hours
of operation; storage of carcasses, especially if she should have a surplus;
updated emission test on the cremation system; the type of animal carcasses
she will be servicing; disposal of unwanted ashes (Exhibit “C"). The email stated
that no further action wouid be taken by the County until the requested
information was submitted. No response was provided to the request for
additional information apart from an updated emission test on the cremation
system. A letter from the NMED Air Quality Bureau, dated May 23" 2012, was
received via e mail on May 30", 2012.

The request for an amendment to the existing Home Occupation Business
Registration states the application differs from the original 2008 application for
the reason that the location of the crematorium has changed. The 2008 request
had a separate structure for the crematorium and the new request has the

102 Grant Avenue @ PO.Box 276 @ Santa Fe, New Mexico 87504-0276 @ 505-986-6225 © Fax: 503-986-6389

BRI



structure attached to the dweliing. However, the proposed use is identical to the
use proposed in 2008.

On March 11, 2008, the Board of County Commissioners (BCC) denied your
appeal from the Land Use Administrator and County Development Review
Committee’s denial of the use of a crematorium as an expansion to an existing
Home Occupation Business (Exhibit “A"). The denial by the BCC was supported
by Judge Daniel A. Sanchez of the First Judicial District Court (Exhibit “B").

Staff has reviewed the findings of the BCC on the 2008 request and has
determined that this application is for the same use and that the appiication is
not substantially different from the 2008 application. Therefore your request is
denied.

Article i, Section 2.3.4b of the Code states: “Any person aggrieved by a decision
of the Code Administrator under Section 2.3.1 may file an appeal to the County
Development Review Committee within five (5) working days of the date of the
Code Administrator's decision. The County Development Review Commitiee
shall hear the appeal within sixty (60) calendar days of the date the appeal is
fiied. The County Development Review Committee shall make and file its
decision approving or disapproving the application or approving the application
with conditions or modifications”. (Exhibit “D")

Staff will be happy to meet with you to discuss any concerns or questions you
may have, piease do not hesitate to contact this office at 986-6225.

Sincerely,

ﬂéu,u,] =N

Penny Ellis-Green
Interim Land Use Administrator

CC, Jose E. Larranaga, Commercial Development Case Manager

NER-Y T



EMISSIONS TESTING:
of the :
FOSTER’S PET CREMATION SERVICE
B & L SYSTEMS, INC. BLP 500/150
ANIMAL CREMATORY INCINERATOR
Spring Hill, Florida

March 9, 2004

FDEP Permit No.: 1010377-002-A0
EU No. 003
SES Reference No. 04561

Conducted by:

SOUTHERN ENVIRONMENTAL SCIENCES, INC,
1204 North Wheeler Street
Plant City, Florida 33563
Phone (813) 7562-5014, Fax (813) 752-2475

Project Participants

Mark S. Gierke
Dale A. Wingler
Travis B. Nelson
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EMISSIONS TESTING
of the
FOSTER’S PET CREMATION SERVICE
B & L SYSTEMS, INC. BLP 500/150
ANIMAL CREMATORY INCINERATOR
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March 9, 2004
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1.0 INTRODUCTION

Southern Environmental Sciences, inc. conducted emissions testing of the Foster's Pet
Cremation Service animai crematory on March 9, 2004. This facility is located at 15204
County Line Road, Spring Hill, Florida. Testing was conducted for particulates, carbon
monoxide and vislble emissions. Oxygen (0,) concentrations were measured to correct
emission rates to 7% 0, Testing was performed to dstermine if the plant was operating

in compiiance with requirements of the Fiorida Department of Environmental Protection

(FDEP).

2.0 SUMMARY OF RESULTS

The facility was found to be in compliance with all applicable emission limiting standards.
Results of the particulate and carbon monoxide testing are summarized in Table 1.
Particulate emissions from this source are limited to a maximum allowable concentration
of 0.080 grains per dry standard cubic foot (corrected to 7% O,), and 0.30 pounds per
hour. The average measured particulate concentration was 0.009 grains per dry standard
cubic foot (corrected to 7% O,), and 0.031 pounds per hour, well within the limit. The
maximum ailowable carbon monoxide emissions concentration from this source is 100
parts per million, dry basis (corrected to 7% Q,), and 0.17 pounds per hour. The average
measured carbon monoxide emission concentration was 4.3 parts per million, dry basis

(corrected to 7% 0,), and 0.01 pounds per hour, well within the allowable fimit,

A visible emissions evaluation was performed over a one hour period. The average

-1-
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TABLE 1. EMISSIONS TEST SUMMARY

Company: FOSTER'S PET CREMATION SERVICE
Source:  Animal Crematory Incinerator

Run 1 Run 2 Run 3

Date of Run 3/9/04 3/9/04 3/9/04
Process Rate (Ibs/hr) 124 124 124
Start Time (24-hr. clock) 1135 1302 1425
End Time (24-hr. clock) 1238 1403 1526
Vol. Dry Gas Sampled Meter Cond. (DCF) 35293 36,308 37208
Gas Meter Calibration Factor 0.986 0.986 0.986
Barometric Pressure at Barom. (in. Hg.) 30.14 30.14 30.14
Elev. Diff. Manom. to Barom. (ft.) 0 0 0
Vol Gas Sampled Std. Cond. (DSCF) 34324 34476 35475
Vol. Liquid Collected Std. Cond. (SCF) 8.020 6.794 5.913
Moisture in Stack Gas (% Vol.) 18.9 18.5 14.3
Molecular Weight Dry Stack Gas 29.04 29.12 29.30
Molecular Weight Wet Stack Gas 26.95 27.29 27.69
Stack Gas Static Press. (in. H20 gauge) -0.01 -0.01 -0.01
Stack Gas Static Press. (in. Hg. abs.) 30.14 30.14 30.14
Average Square Root Velocity Head 0.164 0.175 0.178
Average Orifice Differential (in. H20) 1.049 1.041 1.118
Average Gas Meter Temperature (°F) 80.6 93.7 92.9
Average Stack Gas Temperature )] 1240.3 1367.1 1359.6
Pitot Tube Coefficlent 0.84 0.84 0.84
Stack Gas Vel. Stack Cond. (ft./sec.) 17.01 18.68 18.85
Effective Stack Area (sq. ft.) 177 1.77 1.77
Stack Gas Flow Rate Std. Cond. (DSCFM) 457 482 501
Stack Gas Flow Rate Stack Cond. (ACFM) 1,803 1,981 1,999
Net Time of Run (min.) 60 60 60
Nozzle Diameter (in.) 0.611 0.611 0.611
Percent Isokinetic 108.7 103.6 102.5
9.
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TABLE 1. EMISSIONS TEST SUMMARY (con’t)

Company: FOSTER'S PET CREMATION SERVICE

Source: Animal Crematory incinerator

Date of Run

Process Rate (Ibs/hr)
Stant Time (24-hr. clock)
End Time (24-hr. clock)
Oxygen (%)

Particulate Collected (mg.)

Particulate Emissions (gr./DSCF)

Particulate Emisslons (gr./DSCF @ 7% 02)
Allowable Part, Emissions (gr./DSCF @ 7% 02)

Particulate Emissions (Ib./hr.)
Allowable Part. Emissions (Ib./hr.)

CO Emissions (PPM)
CO Emissions (PPM @ 7% 02)
Allowable CO Emissions (PPM @ 7% 02)

CO Emissions (Ib./hr.)
Allowable CO Emissions (Ib./hr.}

Note: Standard conditions 68°F, 29.92 in. Hg

-3-
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Run 1 Run 2 Run 3
3/9/04 3/9/04 3/9/04
124 124 124
1135 1302 1425
1238 1403 1528
8.0 10.0 10.5
Average
34.0 11.1 7.4
0.015 0.005 0.003 0.008
0.018 0.006 0.004 0.009
0.080
0.060 0.021 0.014 0.021
0.30
3.08 2.25 5.00 4.3
3.3 2.9 6.7 4.3
100
0.006 0.005 0.011 0.007
0.12
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maximum six minute opacity was zero percent, well within the aliowabie limit of 5 percent,

3.0 PROCESS DESCRIPTION

The B & L Systems, Inc. Model BLP 500/150 Series crematory incinerator cremates
animal remains in an environmentaily acceptable manner. Emissions are controlled by an
afterburner. The afterburner is preheated and malntained at a minimum operating
temperature of 1600°F prior to ignition of the primary chamber, The unitis designed to be
charged with a maximum of 500 pounds of animal remains and incinerate at a maximum
rate of 150 pounds per hour with a maximum heat input of 1.35 MMBTU per hour (primary
chamber 0.35 MMBTU perhour, secondary chamber 1.0 MMBTU/hr), each chamber fired
exclusively on propane gas only. The time required for co mplete incineration depends upon
the total weight of the waste. Process operational data was provided by facility personnel

and is included in the appendix.

4.0 SAMPLING PROCEDURES

4.1 Methods

All sampling was performed using methods currently acceptable to the FDEP. Particulate
sampling and analyses were conducted in accordance with EPA Method 5 - Determination
of Particulate Emissions from Stationary Sources, 40 CFR 60, Appendix A-3. Carbon
monoxide emissions were conducted in accordance with EPA Method 10 - Determination
of Carbon Monoxide Emissions from Stationary Sources, 40 CFR 60, Appendix A-4. The

oxygen content of the stack gas was determined in accordance with EPA Method 3B - Gas

-4-
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Analysis for the Determination of Emission Rate Correction Factor or Excess Ailr,
40 CFR 60, Appendlx A-2. The visible emissions_evaluaﬂon was performed using
procedures described in EPA Method g - Visual Determination of the Opacity of Emissions

from Statlonary Sources, 40 CFR 60, Appendix A-4.

4.2 Sampling Locations

lLocations of the samﬁle ports and stack dimensions are shown in Figure 1. Particulate
sampling was accomplished by conducting horizontal traverses through each of two ports
located on the stack at a ninety degree angle from one another. Twenty four sample points
were chosen in accordance with EPA Method 1 - Sample and Velocity Traverses for
Stationary Sources, 40 CFR 60, Appendix A-1. Carbon monoxide and oxygen sampling

were performed from the same sampling ports as the particulate sampling.

4.3 Sampling Trains

The particuiate sampling train consisted of a Nutech Corporation 3 foot quartz fined probe
and nozzle, a heated glass fiber filter and four impingers arranged as shown in Figure 2.
Flexible tubing was used between the heated filter and the impingers. The first two
impingers were eacI) charged with 100 miliiliters of water, the third served as a dry trap and
the fourth impinger was charged with indicating silica gel desiccant. The impingers were
cooled in an ice and water bath during sampling. A Nutech Corporation control console

was used to monitor the gas flow rates and stack conditions during sampling.

-5-
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Figure 1. Stack Dimensions and Sample Port Locations, Foster's Pet Cremation
Service, Animal Crematory Incinerator, Spring Hill, Florida.
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Figure 2. EPA Method 5 Sampling Train.
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The carbon monoxide sampling train consisted of a stainless stesl probe, teflon sample
line, conde_nser, silica gel and carbon dioxide adsorbent tubes and a Thermo
Environmental Instruments, Inc. Model 48 Gas Filter Corralation CO analyzer arranged as
shown in Figure 3. The oxygen sampling train consisted of a probe, sample line, tedlar bag

in a rigid container, valve, vacuum pump, and flow meter.

4.4 Sample Collection

Prior to particulate sampling, the pitot tubes were checked for leaks and the manometers
were zeroed. A pretest leak check of the particulate sampling train was conducted by
sealing the nozzle and applying a 15" Hg vacuum. A leak rate of less than 0.02 cubic feet
per minute was considered acceptable, Particulate sample was collected isokinetically for

two and one half minutes at each of the points sampled.

The carbon monoxide analyzer was calibrated immediately prior to the beginning of the test
and checked after each run by introducing known gases into the instrument through the

sampling train.

The tedlar bag used for obtaining an integrated oxygen sample was leak checked prior to
the test by pressurizing it to 2 to 4 in. H,0 and allowing it to stand overnight. The bag was
considered leak free if it remained inflated. A one hour integrated sample was obtained

at a rate 0.5 liters per minute for each run.

Carbon monoxide and oxygen sampling were conducted simuitaneously with particulate
8-
WJBB-S2
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Figure 3. EPA Method 10 Sampling Train.
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sampling.

4.5 Sample Recovery

A post test leak check of the particulate sampling train was performed at the completion
of each run by sealing the nozzle and applying a vacuum equal to or greater than the
maximum value reached during the sample period. A leak rate of less than 0.02 CFM or
4 percent of the average sampling rate (whichever was less) was considered acceptable,
The nozzle and probe were then brushed and rinsed with reagent grade acetone and the
washings were placed in clean polyethylene containers and sealed. The glass fiber filter
was removed from the holder with forceps and placed in a covered petri dish for return to
the laboratory. The front half of the filter holder was rinsed with acetone and the washings
were added to the nozzle and probe wash. The contents of the first three impingers were
measured volumetrically and the silica gel in the fourth impinger was weighed to the

nearest 0.1 gram for determination of moisture content.

Two calculations of the moisture content of the stack gas were made for each run, one
from the impinger analysis and one from the assumption of saturated conditions based
upon the average stack gas temperature and a psychrometric chart as described in EPA
Method 4, Delermination of Moisture Content in Stack Gases, 40 CFR 60, Appendix A.
The lower of the two values of moisture content was considered to be correct and was

used in the emissions computations.

-10-
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5.0 ANALYTICAL PROCEDURE

5.‘i Pretest Preparation

The glass flber filters for the particutate train were numbered, oven dried at 105°C for two
to three hours, desiccated and weighed to a constant weight in preparation for the test,
Results were recorded to the nearest 0.1 milligram. Fliters were loaded into holders and
a filter was set aside as a control blank. The impingers were charged as described in

section 4.3 and the contents of the fourth impinger were weighed to the nearest 0.1 gram.

5.2 Analysis

Upon return to the laboratory, the particulate filters were removed from the containers with
forceps, dried at 105°C for two to three hours, desiccated and weighed to a constant
weight. Results were recorded to the nearest 0.1 milligram. The probe and nozzle washes
and an acetone blank were measured volumetrically and transferred to clean, tared
evaporating dishes and evaporated to dryness overlow heat. The eva porating dishes were
then oven dried at 105°C for two to three hours, desiccated and weighed to a constant
weight. Results were recorded to the nearest 0.1 milligram. The total particulate reported
is the sum of the filter weight gain and the weight gain of the evaporating dishes, corrected

for the acetone blank.

-11-
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PROJECT PARTICIPANTS AND CERTIFICATION
FOSTER'S PET CREMATION SERVICE
B & L SYSTEMS, INC, BLP 500/150
ANIMAL CREMATORY INCINERATOR
Spring Hill, Florida

March 9, 2004

Project Participants:

Mark S. Gierke Conducted the field testing.

Dale A. Wingler

Travis B. Nelson

Fred T. Smith Il (Foster's Pet Cremation) Provided process rates.

Mark S. Gierke Performed visible emissions
evaluation.

Kenneth M. Roberts Performed laboratory analyses.

Dale A. Wingler Prepared the final test report.

Certification:

| certify that to my knowledge all data submitted in this report is true and correct,

g 4

Mark S. Gierke

JB88-53
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| certify that the above information Is frue and correct to the best of my knowledge.
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
PARTICULATE MATTER COLLECTED

Plant: FOSTER'S PET CREMATION SERVICE
UnitNo. ANIMAL CREMATORY INCINERATOR
‘Test Date: 03/09/2004 Analyzed by: DwW
Acetone blank container np. 106 Fiiter blank no. 7158
Acetone blank volume, ml.,(Va) 200 Filter blank tare weight, g. 0.3801
Acstone blank final welght, g, 104.2163 Filter blank final welght, g. 0.3692
Acelone blank tare weight, g. 104.215¢9 Filter welght diff., g. 0.0001
Acelone blank weight diff_,g.,(ma) 0.0004
Run Ne. 1 e
Filter No. 7111 COLLECTED
Liquid tost during transport, ml. 0 ; i S TR
Acetone wash container no. 23 T -Walghl:Gain
Acelone wash volume, ml. (Vaw) 100
Acetone wash residue, g. (Wa) 0.0002 1 (Filter) 0.3835 0.367 0.0265
2 (Wash} 100.6231 100.6154 G.0077
TOTAL 0.0342
Less acefone blank, g. {Wa) 0.0002
Weight of particulate matter, g. 0.0340
Run No. 2 i ) S T T o o i e TR i
Filter No. 7113 : E | WEIGHTIORRARTICUUATE.COLLECTED.
Liquid los{ during transport, mi. 0 RINITy L= Ry R
Acelone wash container no. 43 i d ?-’—"EIﬁQWWE%I-’({u - AW 1. Weightgalh.
Acetone wash volume, ml. (Vaw) 95
Acetone wash residue, g. {Wa) 0.0002 1 {Filter) 0.3686 0.3661 0.0025
2 {(Wash) 108.7303 108.7215 0.0088
TOTAL 0.0113
Less acetone hlank, g. {Wa) 0.0002
Weight of particulate matter, g. 0.0111
Run No. 3
Filler No. 717
Liquid fost during transport, mi. o
Acelone wash conlainer no. 4
Acelone wash volume, ml. (Vaw) 105
Acetone wash residue, g. (Wa) 0.0002 1 {Filter)
2 (Wash) 103.1044| 103.0971 0.0073
TOTAL 0.0076
Less acetone blank, g {Wa) 0.0002
Weighl of parlicufale malier, g. 0.0074

NBR-Gal -



SOUTHERN ENVIRONMENTAL SCIENCES, INC.

MOISTURE COLLECTED

e -"" S .
Plant m?;r.‘s K,'mmﬁ;-;

Unit e Y y a'(‘l_\"
Date 3/9/t4
Run No. /
Weighed
impinger Number 1 2 3 4 by.
Final Weight (grams): O O 06 O & 2610
Initial Weight (grams): Wiiele) /€0 O e IS0.9° @
Difference (grams): l60.0 O & -1
Total Condensate (grams): (701
Weighed
Impinger Number 1 2 3 4 by:
.
Final Weight (grams): 230.0  Jo.O 2 25359 i \g_ { >
™~
initial Weight (grams): 2000 (000 o E.§ \&d)
Difference (grams): 30,0 0.0 o .
Total Condensate (grams): / 27/
Unit A-h.;f\u, ,Il:(-kcﬁf{..-/
Date "_3/9/09
Run No. 4 .
Weighed
Impinger Number 1 2 3 4 by:
Final Weight (grams): A0 o O O 295205
Initial Weight (grams): .0 Jooo ¢ 5. <
Difference (grams): (0.0 . O 2 74

Total Condensate (grams): NEBB-LL e



SOUTHERN ENVIRONMENTAL SCIENCES, INC.

Page__Lm
FIELD DATA SHEET

Companf Hﬁftﬁ' ETL /:'r;na.'?ta-l.-\ . 7:‘1}-'(-'- Run Number 2

Source ‘m,[ he wtete , Date 7
Operator(s) AT 4 g /(_J.e fsm.\ 24 hr Time at Start -y
J ! 24 hr Time at End
Dimensions Diagr o Filter No(s). "7
LxWO 15 . Barometric Pressure (“Hq) S0, ff_f
Static Press. (“H20) bl Elev Diff. Mano. To Barom. {Ft) )
Veter Box No. 0. . Amblent Temperature (°F) 72
Meter AH@ [, 736 Assumptions , .
Meter Carrection Factor . [ % Moisture A2 (5 e Sample Train Leak Check:
Pitot Tube Cp L Stack Temp. [ /350 Inltial p.pn9  CFMm @ /5
Nozzle ID 121 !M'f:-_ Meter Temp. 4% Final & ooX. CFvt @ /p "
Nozzle Dia. (Inches) Gl MdMs Ao Initial Pitot Tube (-)___—"74) .~
Probe LengthiLiner _ 3/ Cunrly KFactor § 95 Final Pitot Tube -} ) __
Moist. Callected - Imp. No. 1 Imp. No. 2 & 3 . Imp, Na, 4 ._Tatal Filter Tare Wi,
l Paint Sample Meter Vo, Vel. Head Crifice DiH, Stack Mater Hat Box Exit Pump
No. Time Vm Ap AH Temp.,Ts Temp., Tm Temp. Temp. Vacuum Othaer
imin} - if?) (“H,0} (*H,01 {°F) {°F| {°F) 1°F) "Hg)
: D__ | 93.922 H# | 5 | 09 ¢y | /o
2 | 25 (4535 e %7 120 cd | o
s | 5 [ ¢#0%¢ 266 | Fo 2% ¢y [ /o
4 2.5 |43 Fi 24/ I¢. L0
s | io %1 72 | 35 [is [ /s
6| {).5 9134 | 395 | 9% 263 163 | 15
7 19~ 93.57 { /339 | 93 2¢7 1 €3 | /o
8 | 125 | 9% o7 i31% | 44 27 g2 | /.o
> 120 | 9.6 7o | 9 120022 1 /o

10 )5 ’?ﬁ"_ f;,'i7
| g 19,57
12 | 375 | ymr 07
l 18 ] 30 | /p).5T
| e | 305 104,07
831 39 | bl 5%
16 | 375 | 107.i%
17 ‘7’0 jo S" (,,?
8¢ ALY | ijo. -
9 | NS | [Lve
20 | 476 | {3 )5

390 | 99 193003 o5

74 AL L2 ] /o
(337 | ¥ 1255 [ca LO
3¢ | 94 1ae9 {2 170 1
1377 | 74 70 _1¢( | /p
37¢ | 94 A% e | io
L3 | 94 | ¢3¢0 | /a
377 | 9% 127 1{o [ /0
(4031 95 a2 251 a5
[3%2 | 9¢ SY | Lo

i3CT |5 i3 /o
1] 5o | i gy ey 90 B | Lo
2| B35 | 1600 (362 1 ¢ 53 | o
22 | 55 | 1737 (377 | 9¢ S7 1 /o
20 | 528 | W§ 75 (36% | 90 57 1 /0
O 120 30




Alrgas SpaclallyGases
12722 South ‘Weshmrln Averue

Chicage, IL 5052
7737853000 Fax 773 785 1828
e digas,com
Certificate of Analysis: E.P.A, Protocol Gas Mixture
Certificalion performed in accordance with "EPA Traceability Protogol {Sepi.1997)"
using assay procedures listed.
Cylinder No: SX32489 Order No: 157779-00
Certiflcation Date: 01/6/2003 Expiration Data: 01/6/2006-
Cylinder Pressure: 2000 Part No: EQ2ZNI9RE15A0T00
"Do notuse cylinder below 150 psig.
Certified Unit of _ Analytical
Companent Concentration Measure Accuracy Procedure Principie
Carbon. Monoxide 1207 PPM 1% G-1 NDIR
Nitrogen Balance
Nox
{Reference Value Only)
Reference Standard Information
Type Component Concentration Unit Cviinder Number
NTRM Carbon Monoxide 244.7 PPM SG9159519BAL
Analytical Data
Component 1 Carbon Monoxide.
15t Analysis Date: _12i36r002 L,
Zero i’ S0:000: 9% Cand Ref : '2&&‘,8@@ Ay
Zero 400D oo Cand Ref 2448008 T
Zero -0 7 g.000. .. Cand Raf CoTM4.800 ¢ 1
2nd Analysis Date: 01/06/03
Zeo . ' -Gpoo Cand . . . 120,800 Ref - 244:800
Zero . 00000 Cand 170800 Ref .244,800
Zero 0.000 Cand 120.800 Ref 244,700

-

4 :
¥ R Ry
Analyzed by: -——{:{L/z”“’f(:-’——"'—' Approved by:

BTGt

L

15
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Alrgas ’

Alrgas Spactalty Gases

12722 Sovth Wentworlh Avenue
Chicage, IL 60628
T73.785.3000 Fax. 7731851926

WA 3igas.com
Certificate of Analysis EPA Protocol Gas Mixture

Cylinder No: 5G9162702BAL Reference Number; 54-5T9736-000
Cylinder Pressure; 2,013 psig Explration Date: 09/30/2006
Certlificalion Date: 09/30/2003 Laboratory: ASG - Chicago - IL
Certlfled Concentrat:ons

Component S Concentration ' Accutacy Analytical Princlple  Procedure
- Carbon. Monoxlde C L 142:4.PPM +- 1%, NDIR G1

Nittagen i ' Balance.

Cemﬁcatron performed in accordance wn‘h "EPA Traceability Protocul {Sept. 1997)"
Analytical Methodology does not require correction for analytical interferences.
Notes:

using the assay proc.;edures listed.

Do not use cylinder below 150 psig.

Approvad for Release
Reference Standard Information

Type Component Cyl. Number Concentration
NTRM Carbon Monoxide SGI159474BAL 244 7 PPM

Analytical Resulis _
1st Component  Carbon:Manoxide

15t Analysis Dale: 0972272003

R 2447 8 1423 Z 0.0000 Conc 142.4 PPM
S 1424 Z 00000 R 244.7 Conc 142.3PPM
Z 0.0000 R 2447 § 1424  Conc 142.4 PPM

AVG: 142.4 PPM
2nd Analysis Date: 09/3072003

R 2447 8§ 1425 2 0.0000 Conc 1424 PPM
S 1424 2 0.0000 R 2447 Conc 142.5 PPM
Z 0.0000 R 2447 8 1425 Conc 142.5PPM

AVG: 142.5 PPM

NEB -
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

Pa'ge_Luf
FIELD DATA SHEET
' Tt /0
Company c.{t’f‘) ng,wﬂ,zﬁ Run Number /
Source _ 4, i /. reptelernd et Date 3 [Gled
Operator(s) &N/ Siler /AT Adefsrn 24 hr Time at Start 35
Iz 4 24 hr Time at End (235
Dimensions Diak{™ ., Filter No(sl. __ 77
Lxwa ' Barametric Pressure (“Hg) 3o/
Static Press. (“H201 __. o Elev Diff. Mano. To Barom. (F1) o
Meter Box No. &) Amblent Temperature (o) -~
Meter AH@ L726 Assumptions .
Meter Correctjun Factor (A % Moisture __f¥ SE’J%
Pitot Tube Cp - ; Stack Temp.  /epo /4 o0 Initial & ec. cFM @ “F
+ Nozzle D _p,..f5 Meter Temp, 74 Final_O.00) crm @ [ "+
Nozzle Dia. (Inches) _ ¢ // MdMs /o5 Initial Pitot Tube () ___- (#) o
Probe Length/Liner 2’ /) ed K Factor &/7.4/3 /32 3 Final Pitot Tube {-) = T+)
_ 0“‘=25”ﬂ7”ﬂ0{“|¢. V5e) ¥
Moist. Collected:. Imp. No. 1 Imp. No. 2& 3 . Imp. No. 4 ,_Total Filter Tare wt, .
Point Sample Meter Val. Vel. Head Orifice Ditf, Stack Meter Hat Box Exit Pump
No. Time . Vm ap AH Temp.,Ts Temp., Tm Temp, Termp, Vacuum Qihear
imin.) () {"H,0) {"H,0) {°F) {°F) {7F) {°F) {“Hg]
1O WS 77 | LoD 5 {i3ve | g 267 163 | o
2 125 | 470 , 04 l7 1349 G/ JeT 143 | 2n
2 15T 1Ke7 | oo L {1359 (9 T207 () | on
a | 25~ | 50,8¢ 202 T3 1323 70 265 (63 | s
5 /0 52.c4 L0) A5 /297 71 265 1¢i | 145
s | /287 | §3.3( , O3 A5 | afe | 720 s ol /5
|15 | §9cy L0257 | .43 1 73 o) | 2c
8 | /2857 | 4T.¢3 L5 |93 | 170 A1 ¢l 75—
1 do | §7.4% 02 IS |3 76 125T l¢o | ;5
© | 4257 47,77 05 | .93 | 445 77 |49 | ¢o | ao
)27 oL Ba5 | 93 | iy | 75 2o ¢e | 20
2| 275 | orgy 02 W3 o | 50 | 965 149 [ oo
3_| Se |49 .63 AV /xR 30
w_ | D | Ly 4 O3 /.12 JHL 73 235 |5 | 30
B3 R LS55 03 L2 | 197 | 94 |25 T59 | 5o
s | 3257 | ¢aje O | L3 13 | ¥ oo = A
v | Ko | EY 15 035 | (3 249 | 97 [aco 5% | Y0
] A5 | 7053 03 ML 112854 | §9 1205 |59 40
1| NS | 794 Qb5 | LI L 07T [ 0 | 26) |e% 7.5
20 | 47257 | 73.43 25| 93 (493 | 91 | 26% 5% 35~ |
S 752 | a5 |93 | yaod [ 90 Tacs 5Y 1 35
22 | £58 | 7. (o | g |53 Y0 | T3 | 253 5% | 3.5
23 | 457 | 94, 0C 03 1132 L2907 )5 (5 4.p
24 | 576 | 794¥% D251 ,93 (231 | 94 47 153 | 4o
(Q 4/, 020
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

FIELD DATA SHEET

Company r'“p’/c,-; Pf’ Gcm’flum Servite

Operator(s)

\-f ("lrfﬂ\’ﬂ-"#

.b\ faD

—J/{/ '7‘ j\v\a/s:w,_

Run Number

Date

24 hr Time at Start

Page [ of .

! i.,?é“

24 hr Time at End /. ?.C
II.‘vlmensir:msLD"I“:'ac| ‘%” . vie p Fifter l\:ol:s)’ ZZSH;Z
X arometric ressure SQ ﬁ
Static Press. ("H20} ::l_—_za ( Elev Ditf. Mano. To Barom, (FE‘:)
Me;;;tz:az Il:d'% Ko 3 N N Ambient Temperature i°F) _2
Meter Corrpectiun Factor . A % Molsture _n’é._%j__- Samglie -::rzlﬂr;)L;:k Chg:[l\(n o N
itot Tube Cp - , Stack Temp., { nitia ] (
Nezzle IDp yirk Meter Tem::. 25 Final_/-¢ ©1 CFMm @‘L_ﬁ "M
Nozzle Dia. (Inches) C MdmMs [0S Inltial Pitot Tube () ___T4)
Probe LengthiLiner i-' IQ,L;..,,E B K Factor 35,(7 Final Pitot Tube (1 __~"(4, {
Moist. Collected:- Imp. No. 1 Imp. No. 283 . | imp. Na. 4 , Total Filter Tare wt,

Point Sampls Meter Val, Vel Head | orifice pity. Stack Meter Hot Box | Exiq Pump4'=_——
Na, Time Vm ap i AH Temp.,Ts Temp., Tm Temp, Temp. Vacuum Other
{min.) {7 ["H, 0} {"H,0) (°F} (°F) {°F} {“Fl {"Hg)

s S Ve X A TN v 1237 l¢s | /2

=125 13,00 | 035" | /a3 | /355 ] op 240 65‘ AN

2L GT |des | Loy Rl 35 | o 245 g57 7 5
s |25 [ 33 035 | 43 | (39¢ | 30 |43 LY Lo
= 1 fo 1Rt | o35 | 123 | [32% 71 123¢C [y | Lo
8 RS | 129 C—" .03 LOC (324 9 SHT 123 Ao,

P L5 1 3.2) |63 | i 39 | 9 1572 163 | /o
8 2.5 1 132 7,.'2 , 03 1.6¢ [34o 72 %Q[ [~ /0

o 1o 13424 | Lo% LOG | 1350 | 92 AR INTS
S s L 3S7C | o35 | /a3 | 1301 W2y [ ¢y [ /5
01 A5 132490 | 63 Lot 1 IR7/ | 93 (209 (¢ L4
2 12257 ) 13%. 2 | o3 LOC | 13%5| 93 |Jc5 Gl |
2130 | H0.93 | 53 | jec (3U 1 93 T2e (77 (5
“ 25 L ML | 03 | joe |30 93 252 l¢o | 15—
SIS LMSAC | w03 T Joc (370 | 93 27 1c/ | 70
© L Spsm L IM4G7 |03 [ jop (352 | 93 T 45 |0 [5
U Ho 14T 1 o3 | g0 T, 3 | 94 193 [[o LS
wel S| M0 | o3 LOC_| (347 | ¥ 75 co | 1.5
= LT THEST | 03 | o A 95" [26( [Co | &
2 | 28 Lol | 03 | fo¢ | /345 | 9 L7157 | [5
2490 192050 | 03 | jee | /3¢9 76 |12¢9 |59 15
2 | 9371540 |63 | Jol (3f | 96 1202 [lo| /&=
2 | 05 15555 | o3 | rof (363 | 7C T26i [¢p |75
22 | 5757 | 57 jo R (.06 | (370 9. 20 cO) Lo

(o (54,579
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
NOZZLE CALIBRATION

/ - :
Date; '{//Q{g(f’j by: (\E\P; J -

Nozzlg Run D, | D 0y AD

2
IC No, {INCHES) UINCHES) INCHES)

DAVG
IIKCHES) [INCHES;

,@m%_ F3 Lot | et | Len | ooo G lf

where: D, D, D, = Nozzle diameter measured on a different
diameter (inches).
Tolerance = 0.001 inches
AD = Maximum difference in any two
measurements {inches).
. Tolerance = 0.004 inches
D.s = Average of D,,D,,D,

***********************{-*{-***********************-I-**i-l’-*’l—**{-**{-

SAMPLE POINT LOCATIONS

K . i, | Poi Di f Duct Wall
,EJITIIZH’JHV.Tt._:;%:h,:i E_‘_(Rt’u\j—rlr_h I\t:;c:'.lt 1stanc:e“rr::::ri_r'xeSJ uct Wa
, Sourcel:lzik'“:"[ ‘Cic'ilrlu‘&i/'-;"f:_;:;qr‘-"n. =" ’ 3-5—-

Date: e 2 H, 2
3ol F -
Stack/Duct Dimensions: /.;S-if Y £
Port Length: { 2N rANE
3 A 9.4
Points cog’_ected for port length? 7 .6
Yes X No O { £.5
i A
‘ Sketch of Stack/Duct 7 A7
I 1.5
PR NS

BB —




SOUTHERN ENVIRONMENTAL SCIENCES, INC.

POSTTEST DRY GAS METER CALIBRATION FORM

Meter Box Number: 002  Woet Test Meter No.: P-576
Date: 03/24/2004 Pretest Y: 0.986
Barometric Pressure: 30.38 Calibrated by: T™wW

A
2.00 10.000 10.363 71.5 78.0 12.57 10.00 0.972
2.00 10.000 10.503 71.0 86.0 12.62 10.00 0.974
2.00 10.000 10.632 71.0 93.0 12.67 10.00 0.975
Average 0.974
Acceptable Limits  0.937 to 1.035
Yi = Vw Pb (Td + 460)
Vd (Pb+Deltal/13.6) (Tw + 460)
Where: Vw = Gas volume passing through the wet test meter, ft.A3.
Vd = Gas volume passing through the dry gas meter, ft.A3.
Tw= Temperature of the gas in the wet test meter, deg F.
Tdi= Temperature of the inlet gas of the dry gas meter, deg F.
Tdo = Temperature of the outiet gas of the dry gas meter, deg F.
Delta H= Pressure differentiai across orifice. in. H20.
Yi= Ratio of accuracy of wet test meter to dry gas meter for each run.
= Average ratlo of accuracy of wet test meter to dry gas
meter for all three runs; tolerance = pretest Y =/- 0.05Y.
FPb = Barometrlc pressure, in. Hg
Theta = Time of callbration run, min.

THERMOMETER CALIBRATIONS

SR e
Py A .\ g}lﬁﬁ ?&%‘"3‘ P“ Z‘if;:é}? ‘.‘ fﬁd |' y
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
DRY GAS METER CALIBRATION

Barometric Pressure:
Woet Test Meter No.:

Meter Box Number: 002
Date: 07/03/2003

0.50 5.000 5,155 76.0 86.5 12.15 . 0.988 1.641
5.000 5.196 76.0 91.0 _ 8.8 0.987 1,738
10.000 10.428 76.0 93.0 14.28 0.986 1.680
2.00 10.000 10.470 75.5 85.0 12.50 0.985 1.707
3.00 10.000 10.489 75.0 97.0 10.43 0.985 1.773
4.00 10.000 10,485 75.0 98.0 9.15 0.985 1.818
' 0.986 1.726
Delta H@ Acceptable Range  1.926 to 1.526
Yi Acceptable Range  1.006 lo 0.966
Yi = Vw Pb (Td + 460)
Vd (Pb+DeltaH/13.6) (Tw + 460)
: 2
Delta H@ = -0317 (DeltaH) [(Tw + 460) (Theta)/vw]
Pb (Td + 460)
Where: Vw = Gas Volume passing ihrough the wet test meter, f1.3.

Vd = Gas Volume passing through the dry gas meter, ft.A3
Tw = Temperature of the gas in the wel test meter, deg F.
Tdi= Average temperature of ihe gas in the dry gas meter, deg F
Delta H=Pressure differential across orifice. in. H20,
Yi= Ratio of accuracy of wet test meter to dry gas-meter for each run.
Y = Average ratio of accuracy of wet test meter to dry gas
meter for all three runs: iolerance = pretesl Y =/- 0.05Y.
Pb = Barometric pressure, in. Hg
.Theta= Time-of-calibration-run-min. S

NBR-T3
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

TYPE S PITOT TUBE INSPECTION FORM

003INC

03/31/03

T. Wiison

¢ vesf/ NO

YES (explain please) ( NG:_ )

aﬂ
A .290 inches
z= Asiny .010 inches < 1/8 inch
w= A sin A .0185inches < 1/32 inch
Pa .145 inches
Pb 145 inches
Dt .190 inches
COMMENTS:
"‘j.
YES NG
Cwo ™)
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SOUTHERN ENVIRONMENTAL SCIENCES, INC,

PRESSURE MEASUREMENT DEVICE CALIBRATION FORM

Device Type Magnehelic Calibratlon Date 04/01/2003

Range 0-.25"H20 Cailbrated by K. Roberts

Manufacturer Dwyer Reference De\}lée . Manometer
Serial No. R891014CA18 Measurement Units 'H20

Device Reading

Reference Device Reading

% Difference*

0 0 0.00
0.059 0.06 -1.67
0.119 0.12 -0.83
0.18 0.18 - 0.00
0.249 025 o -0.40

* % difference shall not exceed +/- 5%

NBE-11
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

1204 North Wheeler Street St. Plant City,

INSTRUMENT CALIBRATION

-._.'—-._.—-———._..-.._.

Florida 33563 (813) 752-5014

T Face l‘” “"L‘?: J..t B -'.d_.-uj:..:{".x‘;:g
(it 03/06/2004
h@k FOSTER'S PET CREMATION SERVICE
%‘%’iﬁ BLP 500/150 ANIMAL CREMATORY
,Ei_;"zg CARBON MONOXIDE
e M. GIERKE
g AR e . ] , ;
(5% TECO Yokogawa
35. : 48
i L 48-27158-228
R 200 BCM/HR
f@;’gm AT B, P L el S R ik ‘—]
SUPPLER | AR PRODUCTS AIR PRODUCTS Eiﬁanums
CYLINDER# $G9170323 $X32489 $G9162702 __
| CONC.(PPM) 56.9 1207 | 1424 ‘ff
{_EXPIRATION DATE 04/25/2004 01/06/2006 ﬂgmurzma _t}]

NBB-18
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CO EMISSION TEST CALCULATIONS

COMPANY: FOSTER'S PET CREMATION SERVICE
SOURCE: B&L BLP 500/150 ANIMAL CREMATORY
TEST DATE: 03/09/2004
Data analyst: MG
Average .
Co Staek Emissions
co 02 |@7%02] Flowrale
Run No. (PPM) (%) (PPM) (dscfm) mg/m3 lbs/fi3 ibs/hr
1 3.08 8.0 3.3 457 3.6 12.24E-007 | 0.006
2 2.25 10.0 2.9 482 2.6 1.64E-007 | 0,005
3 5.0 10.5 6.7 501 5.8 3.63E-007 | 0.011
Averages 3.44 9.5 4.3 480 4.0 |250E-007 | 0.007
FORMULAS: CO@7%02= Actual CO x (14/(21-%02)
mg/m3 = ppm x .041573 x molecular wi.
Ib/ft3 = mg/m3
35.31 ft*3/mA3 x 1000mg/g x 453.59 g/l
ib/hr = 10/ft3 x flowrate x 60 min/hr
where: Pstd = 29.92 "Hg
Tstid = 528 degR
Molecular Weight of CO = 28

BR-70




SOUTHERN ENVIRONMENTAL SCIENCES, INC.
EMISSIONS TEST CALCULATIONS

Plant: FOSTER'S PET CREMATION SERVICE Test Date: 03/09120064
Unit; ANIMAL CREMATORY INCINERATOR Data Input By: pw
Run No: 2

-—7__—4\

Pbar = {Pbar at barom.) - (Elav. diff. baram. to menom., ft.) x (.1/100)

= 30.14 - 0 x {0.1/100) = 3014
Pm = Pbar+DeltaH = 30.14 + 1.041 = 30,22
13.6 13.6
Vm(std) = (Vm) x (¥) x_(Tstd.deg R) x (Pm)
(Tm,deg R) x (Pstd)
= 36.308 X 0.986 X 528 X 30.22 = 34,476
553.7 X 29.92
Vw(std) = Vic x (.04715) = 1441 x 0.04715 = €794
Bws = Viw(std) ' 6.794 = 0,165
Vw(std) + Vm(std) = 6.794 + 34,476
Bws @ saturation = 0.89
1-Bws = 0,835 USE LOWER BWS
Md = 0.44(%C02)} + .32(%Q32) + .28(%N2+%C0O)
= 44 X 4.5 + 32 b 10 + .28 78
= assume 29,12
Ms = Md(1-Bws) + 18(Bws) = 29.12 - 0.835 + 18 * 0.165
= 27,29
Ps = Pbar + (Pg, in. H20) = 30.14 + -0.01 = 30,14
13.6 13.6
Vs = B5.48 x (Cp) x (avyg sqrt delta P) x sqrt((Ts,~R}{Ps){Ms)]
= B5.49 X 0.84 X 0.175 x sqrt  1827.1 ! 3014 X 27.29
= 18,68
An = [{ Nozzle diam, in./42)42 x 3.14159] 0611 /12)*2 x 3.14159) = 0.00204
4 4
%l = {.09450) x (Ts,deg R) x (Vm({std)
(Ps) x (Vs) x {An) x (Sample Time) x {1-Bws)
= 0.0945 X 1827.1 X 34.476
30.14 X 18.68 X 0.0020381 X clo] X 0.835
= 103,86

NBB-81.



SOUTHERN ENVIRONMENTAL SCIENCES, INC.,
EMISSIONS TEST CALCULATIONS

Plant: FOSTER'S PET CREMAYION SERVICE Test Date; 03/08/2004
Unit: ANIMAL CREMATORY INCINERATOR Data Input By: pDw
Run No: 2
As = (Stack Diam., ft.)A2 x 3.44 = 15 "2x3.14 = 1.77
4 4

As.eff = Asx (fotal No. pts.-No. neg. pts.) =  1.767146 x { 24 ) -¢ 0} = 1,77

(Total No. pts.) ( 24 )
Q = 60(As,etf)(Vs) = 60 X 1.77 X 18.68 = 1,981
Qstd= _ (0) x(Tstd) x (Ps) x (1-8 = 1980.505 X 528 X 30.139265 X 0.83537

(Ts.degR) x (Pstd) 1827125 x 29.92

E 482

Cs = (01543) x (mn, mg} 0.01543 X 11.1 = 0.00497

Vim(std) 34.4759
PMR = _ (Cs)(Qstd)(5 = 0.0050 b 481.60559 x 60 = 0,02

7000 7000

Emissions calculations in emissions test summary may differ slightly
from example calculations due to reunding of some numbers in example.

NBR-¥z
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Southern Environmental Sciences, Inc.
1204 North Wheeler Sireet [J Plant Clly, Florlda 33566.2354 ) (813) 752.5014

NOMENCLATURE USED IN
STACK SAMPLING CALCULATIONS
{Continued)
Stack gas flowrate, ACFM
Stack gas flowrate, DSCFM
Absolute average meter temperature, °R
Absolute average stack gas temperature, °R
Standard absolute temperature, 528 °R
Volume of sample aliquot titrated, m|
Liquid collected in impingers and silica gel, grams
Sample volume at meter conditions, DCF
Sample volume at standard conditions, DSCF
Stack gas velocity, ft/sec
Total volume of solution, ml
Volume of barium perchlorate titrant used for the sample, ml
Volume of barium perchlorate titrant used for the blank, ml
Volume of water vapor in sample corrected to standard conditions, SCF
Dry gas meter calibration factor

Specific gravity of mercury

NER 83
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Southern Environmental Sciences, Inc.
1204 North Wheeler Strest O Plani Clty, Florida 335662354 [ (813) 752.5014

NOMENCLATURE USED iIN
STACK SAMPLING CALCULATIONS

Cross-sectional area of nozzle, ft2

Cross-sectional area of stack, f2

Water vapor in gas stream, proportion by volume

Pitot coefficient
Pollutant concentration, gr/DSCF
Ratio of gas generated to heat value of fuel, DSCF/mm BTU

Average pressure differential across orifice, in. H,0

Isokinetic variation, %

Molecular weight of dry gas

Total amount of pollutant collepted, mg
Molecular weight of stack gas

Narmality of barium perchlorate titrant

Average of the square roots of the velocity heads
Barometric pressure at the sampling site, in. Hg
Stack gas static pressure, in, H,0

Absolute pressure at the dry gas meter, in. Hg
Absolute stack pressure, in. Hg

Pollutant mass rate, Ib/hy

Standard ab-solute pressure, 28.892 in, Hg

= Total sampling time, minutes

NBB-3H4



NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

1301 Siler Road, Building B

* SUSANA MARTINEZ : F. DAVEMARTIN

Governor Santa Fe, New Mexico, 87507 Cabinet Secretary

JOHN A. SANCHEZ Phone (505) 4764300 Fax (505) 4764375 BUTCH TONGATE

Lieutenant Governor www.nmenv.state.nm.us Sngty Secretary
May 23, 2012 ED

Rachel Tapia

40 Vista del Monte MAY 2 4 2017
Santa Fe, NM 87508 Karj Somme, ,

“ Asspe
Dear Ms. Tapia:

This letter is in response to your request for confirmation that that an air permit for Loving
Animal Services is not required.

Currently, the Department is not requiring a permit for a crematory, however this may change in

the future if the Department determines that permitting such facilities is necessary or if a Federal
regulation from the Environmental Protection Agency is issued that requires such a permit.

Sincerely,

%&%ﬂ(vehn

Major Source Section
Air Quality Bureau

BBE-&¢
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Feb.22. 2012 4:13PM- ool CREMATION SYSTEMS [NC.

TABLE 1. EMISSIONS TEST SUMMARY {con’t)

Company: FOSTER'S PET CREMATION SEI.R_VICE

Seurce:  AnimaiCrematory Inginefafor

Date of Run

Process Rate (Ibs/hr)
Start Time (24-hr. clock)
End Time (24-hr. clock)
Oxygen (%)

Partlculate Coilected (mg.)

Particulate Emissions (gr./DSCF)

Partlculate Emisslons (gr./DSCF @ 7% 03)
Allowable Part. Emisslons (gr./DSCF @ 7% 02)

Particulate Emissions (ib./hr.)
Allowable Part. Emisslons (Ib./hr.)

CO Emissions (PPM)
CO Emissions (PPM @ 7% 02)
Allowable CO Emisslons (PPM @ 7% 02)

CO Emissions {lb./hr.)
Allowabie CO Emissions {Ib./hr.)

Note: - Standard conditions 88°F, 29,92 in. Hg

~BR-Pe

Ruf 1

3/9/04

124
1135
1238

8.0

34.0
0.015
0.016

0.060

3.08
3.3

0.006

Run 2

3/8/04
124
1302
1403

10.0 -

11.1
0.005
0.006

0.021

2.25
2.9

0.005

No.516¢ P 22

Run 2

3/8/04
124
1428
1528
10.5

7.4
0.003
0.004

0.014

500
6.7

0.011

gverage

0.008
0.009
4.080

0.031
0.30

43
A3
100

0,007
0.12




20.2.61 NMAC Page 1 of 2

TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 2 AIR QUALITY (STATEWIDE)

PART 61 SMOKE AND VISIBLE EMISSIONS

20.2.61.1 ISSUING AGENCY: Environmental Improvement Board.

(11/30/95; 20.2.61.1 NMAC - Rn, 20 NMAC 2.61.100 10/31/02)

20.2.61.2 SCOPE: Al geographic areas within the jurisdiction of the Environmental Improvement Board.
[11/30/95; 20.2.61,2 NMAC - Rn, 20 NMAC 2.61.101 10/31/02)

20.2.61L.3 STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, section 74-1-8(A}(4) and
(7), and Air Quality Control Act, NMSA 1978, sections 74-2-1 et seq., inchiding specifically, section 74-2-5 (A), B), and

©).
[11/30/95; 20.2,61.3 NMAC - Rn, 20 NMAC 2.61.102 10/31/02)

20.2.61.4 DURATION: Pemmnanent.
[11/30/95; 20.2.61.4 NMAC - Rn, 20 NMAC 2.61.103 10/31/02)

20.2.61.5 EFFECTIVE DATE: November 30, 1995.
[11/30/95; 20.2.61.5 NMAC - Rn, 20 NMAC 2.61.104 10/31/02)
[The latest effective date of any section in this Part is 10/31/02.)

20.2.61.6 OBJECTIVE: The objective of this Part is to establish controls on smoke and visible emissions from
certain sources. This Part is not intended to preempt any more stringent controls on smoke and visible emissions provided in
any other air quality control regulation or in any local ordinance or regulation.

[11/30/95; 20.2.61.6 NMAC - Rn, 20 NMAC 2.61.105 10/31/02]

20.2.61.7 DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part:

A, "Alr curtain destructor" means a combustion device or system designed to achieve controlled
combustion of woodwaste and slash materials in an earthen trench or refractory-lined pit or bin through means of a fan-
generated air corlain.

B. "Opaclty” means the degree to which emissions reduce the transmission of light and obscure the view of
an object in the background,

C. "Part" means an air quality control regulation under Title 20, Chapter 2 of the New Mexico
Administrative Code, unless otherwise noted; as adopted or amended by the Board.

D. "Stationary combustion equipment" means any stationary device or system used to oxidize solid,
liquid, or gaseous materials, including fuels or wastes, and includes but is not limited to incinerators, wood-fired boilers, air
curtain destructors, and stationary oil butning equipment.

E. "Visible emisslons" mcans particulate or gascous matter which can be detected by the human eye.
[11/30/95; 20.2.61.7 NMAC - Rn, 20 NMAC 2.61.107 10/31/02)

20.2.61.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This Part amends and
supersedes Air Quality Control Regulation ("TAQCR") 401 — Regulation to Control Smoke and Visible Emissions last filed
July 15, 1986.

A, All references to AQCR 401 in any other rule skall be construed as a reference to this Part.

B. The amendment and supersession of AQCR 401 shall not affect any administrative or judicial
enforcement action pending on the effective date of such amendment nor the validity of any permit issued pursuant to AQCR
401.

[11/30/95; 20.2.61.8 NMAC - Rn, 20 NMAC 2.61.106 10/31/02]

20.2.61.9 DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico Environment
Department, Air Quality Burcau, Runnels Building, 1190 Saint Francis Drive, Santa Fa, NM 87505 [2048 Galisteo St., Santa
Ffi/?gafg§7ggszlsl9 NMAC - Ra, 20 NMAC 2.61.108 10/31/02]

20.2,61.10 to 20.2.61.108 [RESERVED]

20.2.61.109 STATIONARY COMBUSTION EQUIPMENT: The owner or operator of stationary combustion

equipment shall not permit, cause, suffer or allow visible emissions from the stationary combustion equipment to equal or
exceed an opacity of 20 percent; provided, however, stationary combustion equipment which is regulated by Parts 20.2.10

http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.0061 .htm 5/23/2012

NBR €7



20.2.61 NMAC Page 2 of 2

NMAC through 20.2,18 NMAC, 20.2.37 NMAC, and 20.2.42 NMAC, and any other Part of Chapter 2 which specifically
limits particulate emissions is exempted from this Part.
(11/30/85; 20.2.61.109 NMAC - Rn, 20 NMAC 2.61.109 10/31/02)

20,2.61.110 DIESEL-POWERED VEHICLE:

A, No person shall permit, cause, suffer or aliow the emission into the open air of any smoke having an
opacity greater than thirty percent for any period greater than ten seconds from any diesel-powered vehicle operating below
8,000 feet (mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than forty percent for any period greater than ten seconds from any diesel-powered vehicle operating above
8,000 feet (mean sea level),

[11/30/95; 20.2.61.1 10 NMAC - Rn, 20 NMAC 2.61.110 10/31/02]

20.2.61.111 EXCLUSIONS: This Part does not apply to:

A, emissions from diesel-powered vehicles if the emissions are e direct result of a cold engine start-up;

B. off-highway, diesel-powered vehicles operating in non-urban areas; and

C. oil well drilling rigs and oil well servicing rigs.

D. for sources subject to the provisions of 20.2.70 NMAC (Operating Permits), emissions which result from

insignificant activities as defined in 20.2.70 NMAC.
(11/30/95; 01/10/96; 20.2.61.111 NMAC - Rn, 20 NMAC 2.61.111 10/31/02]

20.2.61.112 DIESEL-POWERED LOCOMOTIVES:

A, No person shall permit, cause, suffer or allow the emissions into the open air of any smoks having an
opacity greater than twenty percent for any period greater thar ten seconds from any diesel-powered locomotive operating
below 8,000 feet {(mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than forty percent for any period greater than ten scconds from any diesel-powered locomotive:

(1}  operating above 8,000 feet (mean sea level); or
(2) involved in switching and railroad yard use.

C. This Part does not apply to emissions for diesel-powered locomolives if the emissions are a direct result
of & cold engine start-up.

11/30/95; 20.2.61.112 NMAC - Rn, 20 NMAC 2.61.112 10/31/02)

20.2.61.113 AIR CURTAIN DESTRUCTORS: An excmption to this Part may be granted by the Department for
start-up and bum-down periods of operation of air curtain destructors, if the owner or operator has demonstrated to the
satisfaction of the Department that such an exemption is necessary and takes all actions necessary to minimize emissions
during such periods.

11/30/95; 20.2.61.113 NMAC - Rn, 20 NMAC 2.61.113 10/31/02)

20.2.61.114 OPACITY DETERMINATIONS: Opacity of emissions from equipment subject to 20.2.61.109 NMAC
shall be determined consistent with the method set forth by the US EPA in 40 CFR, Part 60 Appendix A, Method 9, or any
other method receiving prior approval from the Department. The minimum time period for taking opacity readings shall be
ten minutes.

11/30/95; 20.2.61.114 NMAC - Rn, 20 NMAC 2.61.114 10/31/02)

HISTORY OF 20.2.61 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of public records-
Siate records center and archives:

HSSD 70-1, Ambient Air Quality Standerds And Air Quality Control Regulations, 01/27/70;

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visible Emisstons, 07/15/86.

History of Repealed Material: {RESERVED]

Other History:

EIB/AQCR. 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visible Emissions, filed 07/15/86
was renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.61, Smoke And Visible
Emissions, filed 10/30/95. )

20 NMAC 2.61, Smoke And Visible Emissions, filed 10/30/95 was renumbered, reformatted and replaced by 20.2.61
NMAC, Smoke And Visible Emissions, effective 10/31/02,

hitp://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.0061 .htm 5/23/2012
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BILL RICHARDSON
QOovemor

DIANE DENISA

Licutenant Govemor

January 17, 2008

Rachael Tapia
40 Vista del Monte
SantaFe, NM 87508

Dear Ms. Tepia:

~

505-382-1718 »>
New Mexico
ENVIRONMENT DEPARTMENT

Air Quality Bureau

P.0. Box 26110
Santa Fe, NM 87502-0110

FOote (O05) 27104
Fax (S05) 01541

WWW. nmenv.state . ue
SCANNED

Fep oL 2012
Karl Sommer & Assoc.

P2/2

RON CURRY
Secretary

4 VT

Ui Sl

RECEIVED
cEp 24 201

Karl Sommer & AsSOC.

This letter is in response to your request for confirmation that that an air permit for Loving
- Animal Services i3 not required. _ -

Currently, the Department is not requiring a permit for a crematory, however this eay change in
the future if the Department determines that permitting such facilities is necessary or if a Federal
regulation from the Environmental Protection Agency is issued that requires such a permit.

Sincerely,

e

Elizabeth Bisbey-Kushn

New Source Review
Air Quality Bureau

NBR -89
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Jan Daniels

From: Kuehn, Elizabeth, NMENV [Elizabsth.Kuehn@state.nm.us]
Sent: Thursday, Jenuary 17, 2008 9:56 AM

To: Jan Daniels

Subject: Lovinglon Animal Services

Attachments: No Permit Required.pdf

Jan-

e R O

determinafion that no air aualty permit s reau '
uality perm ' ' -
il ques& ns‘typ it 15 requirad for the Lovington Animal Services cremalorium. Feal free to

Liz

Elizabeih Bisbay-Kuehn
New Source Raview
NMED Alr Quality Bureau
1301 Siler Road - Bldg B
Sanla Fe, NM 87507-3113
505.476.4338

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient
(s) and may contain confidential and privileged information, Any unauthorized review, use, disclosure
or distribution is prohibited unless specifically provided under the New Mexice Inspection of Public
Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of this
message. -- This email has been scanned by the Sybari - Antigen Email System.

1/17/2008
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
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from off-site road improvements for the first lot, the person transfering the
lot shall file an affidavit as described in Article II, Section 4.3.2b.v.,

(d) Water Conservation. All lots created in accordance with Sections
2.3.1a.i(b). (d), (f). (g) and (h). which are less than ten (10) acres in size
shall be subject to water conservation covenants as set forth in Articlz VI,
Section 0.6.2.

History. Sections 2.3 and 2.4.1 of Section 2 were amznded by County Ordinance 1996-3,
providing for site planning standards. required submittals and a review procedure regarding
terrain management. Section 2.4.2 was amended by Ordinance 1996-8 1o include summary
review subdivisions, update road and access requirements, clarify provisions for family transfers
and add water conservation requirements for some land divisions.

SECTION 3' - HOME OCCUPATIONS

The requirements of this Section 3 of Article 111 apply to home occupations,

3.1 Location of District

Home occupations are allowed anywhere in the County, provided all of the requirements of the
Code are met.

3.2 Performance Standards

A developinent permit involving a home eccupation may be approved only if the following

standards are met:

3.2.1 Not more than six (6) persons. other than members of a family residing on the premises.
shall be regularly engaged in work at the site of the home occupation:

3.2.2 The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes by its occupants. and not more than 50% of
the floor arca of the dwelling inciuding accessory buildings shall be used in the conduct of
the home occupation:

3.2.3 There shall be no change in the outside appecarance of the building or pretmises. nor other
visible evidence of the conduct of the home occupation, except for one (1) non-illuninaied
name plate sign not more than nine square feet in area.

3.2.4 Parking for emplovees and for customers or clients of the home occupation as required by
Seciion 9 of thus Anicle 111 shall be provided off the street.

3.2.5 No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of property in the adjacent area

3.3 Submittals

The application shall be submitted on a form provided by the Codz Administrater which shall
include a description of:

3.3.1 Activities involved:

3.3.2 Materials and equipment used:

3.3.3 Methods of operation;

3.3.4 Number of emplovees.

3.3.5 Type of product 10 be produced. serviced or repaired;

EXHIBIT

% a I -17

ARTICLE I - ZONING REGULATIONS, SUBMITTALS AND R™ T"WS
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3.3.6 Mechanical and clecirical equipment necessary to the conduct of the home occupation uss;
3.3.7 Amount, location and method of storage of supplies and/er equipment;

3.3.8 Location of parking;

3.3.9 Type and amount of traffic genzrated.

SEQION 4- GOMMERCIAL ANDINDUSTRIAL NON-RESIDENTIAL DISTRIC

4.1 PMwpse and Intent
Com#grcial. and industrial non-residential land uses are permitied only in zoned distglfls of
various Wes and localions in the County of Santa Fe. Non-residential districts specyally for
commerciai industrial land uses are established in order:

4.1.1 To pennilWensive development of selected Jand uses at designated log#fions;

4.1.2 To avoid strifgommercial and industrial patterns of development alogfhighways.
artcnals, colle . and local roads of the County;

4.1.3 To protect the furffion of the County's highways, arterials, collectgh®, and local roads by
controlling the numB@g of access locations to commercial and ing#trial use areas:

4.1.4 To prevent the precmp of prime areas for commercial or ingfstrial developinent by
residential development;

4.1.5 To protect existing and futlyresidential development frogf€ncroachment of non-
residential uses;

4.1.6 To provide the opportunity to mA#er plan non-residentjl use areas, so that adequale fire
and police protection may be provigd and appropriag@nfrasiructure construcied

4.2 Tvpes and Locations of Commoercial or Ind@strial Digficts

4.2.1 Twvpes of Districis and Location Criteria

a.  There are four types of commercial orgfdiN§gal non-residential districts which may
be established at specific qualifving @ferscctiigs of varions types of roads in the
County:

1) Rerional or major center diggicts. whicl arcistablished or mayv be established,
shall be localed at intersccyns of major arte and major highways. The
purpose of major center gifregional districts is t&@oncentrate extensive regional
non-residential activitigy Section 4.3.1 infra, deflfggs uses which may be
established.

2) Communitv center gftricts. which are or may be loca¥g at intersections of
arterial and/or colltor roads for the purpose of concerigling community
oricnted commegifal uses. shopping. offices and service B§inesses, including
travelers servig®: light industry; research and developmen@gomplexes and other
similar uses g¥ub-section 4.3.1. defines uses which may be &ablished.

3) Local or villire center distriets. which are or may be located #intersections of
collector gifd local roads and in traditional community areas folge purpose of
concenigifing activities which serve such neighborhood areas forfggopping.
travelglf and personal services. Section 4.3.2, lists suggested uses

4) Neiglorliood or simall scale center districts, which are or may be |0ted al

inteffctions of local roads or in traditional community areas. Uses silar to
Liyg= which may be established in local or village center districts may
established.

Hr-18
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for compliance with the requirements of the Code, and shall make and file a
report to the County Development Review Commitiec evaluating the application
and recommending that the County Development Review Committee approve.
disapprove, or approve the application with modifications and/or conditions or
recommending that the County Development Review Committee recommend the
same 1o the Board depending on which body has final authority pursuant 1o
Section 2.3.2e. '

2.3.2b The Code Administrator may hold an informal conference with the applicant and
any interested person at any time prior 1o the making of his recommendation.
The Code Administrator shali give at least three (3) working days' notice. etther
orally or in writing. to the applicant or any interesied pzrson who has requested in
writing that he receive notice of any informal conference held under this
Subsection b.

2.3.2¢ At least twenty one (21) calendar days prior to any public meeting at which an
application will be heard, the applicant shall post notice of the filing of the
application prominently on the land, building. or other structure which is the
subject of the application in such a way as to give reasonable notice 1o persons
intercsted in the application and shall provide written verification of tlie posting
of the notice 1o the Code Admimstrator.

2.3.2d For development other than subdivisions under the New Mexico Subdivision Act
(which shall comply with the public agency review process as set forth in Article
V., Section 5.3.3d.), the Code Administralor may refer an application 1o an
appropriate agency or official of the State of New Mexico for an apinion
concerning whether the application would be disapproved or approved with
conditions or modifications. Unless otherwise required by law, the opinion of the
statc agency or official shall be advisory. The Code Administrator may delay the
making and filing of his recominendation for up to sixty (60) calendar days to
await the opinion if he believes that such a delay is in the public interest.

2.3.2¢  The County Development Review Committee has final approval authonty on
preliminary and final development plans and on appsals of the Code
Administrator’'s decisions and has recommendation authority on variances,
preliminary and final plats. and all master plans. including zoning. for which the
Board shall have final approval authority. Plats for Type V subdivisions
containing six (6) or morc parcels go directly to the Board for review and
approval, in accordance with Article V, Section 5.5.4b.

2.3.4 Appeals

2.34a Filing an Appeal
All appeals under the Code shall be filed in writing with the Code Administrator.

2.3.4b Appeal of Code Administrator Decision under Section 2.3.1 1o the Counts
Development Review Committee

i. Any person aggrieved by a decision of the Code Administrator under Section
2.3.1 may file an appeal to the County Developiment Review Commitiee
within five (5) working days of the date of the Code Administrator’s
decision. The County Development Review Commitiee shall hear the appeal
within sixty (60) calendar days of the date the appeal is filed. The County

EXHIBIT
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Development Review Committes shall make and file its decision approving
or disapproving the application or approving the application with conditions
or modifications.

ii. A decision of the County Development Review Comunitiee on an appeai shail
bacome final thirty (30) calendar davs afier the decision is filed. unlcss
within that month an appeal of the decision has been filed by an inerested
person incliding the Code Administraior, pursuant to Section 2.3.4c of this
Article or the Board on its own initiative has decided to review the decision,

23.4.c App=al of Development Review Commitiee Decisions to the Board

i.  Any person aggrieved by a decision of a Development Review Commitice
may file an appeal in writing to the Code Administrator within thify (30)
calendar days of the date of the decision of the Development Review
Commitiee. The Board shall hear the appeal within sixty (60) calendar davs
after the date the appeal is filed. The Board shall timely make and file its
decision approving or disapproving the application or approving thec
application with conditions or modifications.

ii. The decision of the Board shall become final on the date when the decision is
filed.

2.4 Notice and Conduct of Public Hearing,

2.4.1 Notice bv County
Notice of a public hearing to be held by a Development Review Comumitice or the Board,
shall be given as provided by reselution of the Board and as otherwise required by law,
Copies of the public notice policics shall be posted in the Code Administrator's office.
Public hearings shall be conducted as provided by policies established by the body holding
the hearing or as required by law.  All interested persons shall be allowed a reasonable
opporiunity to be licard at a public hearing held under the Code.

[R]
b
-~

Notice by Applicant
2.4.2a For all zoning cases. master plans. development plans, variances, preliminary and

final subdivision plats. Tvpe V subdivisions containing six (6) or more parcels

and appeals of these maiters. the following  public notice requirements shall be

completed by the applicant at least twenty one (21} calendar days prior 1o the
public meeting:

i. A notice shall be published in the legal section of the daily newspaper which
covers the area in which the project is located:

ii. Certificd letters, prepared by the Code Administrator, shall be mailed retum
receipt requested to all property owners within one hundred (100) feot
(excluding rights-of-way) of the subject property,

iii. The subject property shall be posied, in the manner outlined in Section 2.3.2¢
of this Article 11,

2420 For all summary review subdivisions containing five (5) or fewer parcels,
Sections 2.4.2a.ii. and iii. Shall be compleled by tlie applicant at least fifieen (15)
calendar days prior to the administrative decision.

History. Scction 2.4 was amended by Ordinance 1996-8 to include notice requirements for most
projects

SANTA FE COUNTY DEVELOPMENT CODE NBRAS
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BEFORE THE BOARD OF COUNTY m
COMMISSIONERS OF SANTA FE o
COUNTY, NEW MEXICO. o
o

CASE NO. 07-5490 N\
RACHAEL TAPIA APPEAL =
RACHAEL TAPIA, APPELLANT ‘{
N

o

o

[» 4]

THIS MATTER came before the Santa Fe County Board of County Commissioners
(hereinafter referred to as “the BCC” or “the Board”) for hearing on March 11, 2008, on the
Application of Rachael Tapia (Appellant) seeking reversal of a decision by the Land Use
Administrator to deny an Application for a Home Occupation Business License to operate
“Loving Animal Services” on residential property consisting of 2.5 acres (“Application”). After
conducting a public hearing on the Appeal wherein presentations were made by Staff, the
Appellant, and members of the public, the BCC finds that the Application is not well-taken and
should be denied and makes the following findings of fact and conclusions of law:

1. The property is located at 40 Vista Del Monte in an existing neighborhood in the Cormmunity
College Subdistrict within the Valle Lindo Subdivision., within Section 25, Township 16 North,
Range 8 East, (Commission District 3).

2. On July 25, 2007, the Appellant was granted a Home Occupation Business License for

operation of a home office to support the Appellant’s business “Loving Animal Services”.

EXHIBIT
102 Grant Avenue ® P.O.Box 276 ® San g 6 5 ® 505-986-6225 @ Fax: 505-986-6389
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3. On November 5, 2007 the Appellant submitted an Application for an expansion of the home
occupation, which includes placement of an incinerator on the property to cremate deceased pets.
4.  On November 16, 2007, the Land Use Administrator recommended denial of a Home
Occupation Business License to facilitate placement of a crematorium kiln on the subject lot.
5. On January 17, 2008, the County Development Review Committee (“CDRC”)} recommended
denial of a Home Occupation Business License to cremate deceased pets on residential property.
6. The Appellant submitted a vicinity map and description of existing site data and a letter
appealing the CDRC’s decision to deny a Home Occupation Business License.
7. The Application does not comply with the following restrictions set forth by Article III,
Section 3.2 (Home Occupation Performance Standards) of the Land Development Code.
Paragraph d (3) states, “There shall be no change in the outside appearance of the building or
premises or other visible evidence of the conduct of the home occupation, except for one (1)
non-illuminated nameplate sign not more than one (1) square foot in area; construction of walls,
fences, sheds, studios, or other accessory structures to provide for storage of materials and
equipment are allowed, as long as the floor area limitations of fifty (50%) of the residence,
including the accessory buildings, are met.” Paragraph d (4) states, “The Home Occupation shall
not involve operations of structures not in keeping with the residential character of the
neighborhood.” Paragraph d (8) states, “No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses off
the premises.”
8. The denial of the Application is based upon the Appellant’s failure to comply with conditions
set forth by Article III, Section 3.2.
9. The Appellant stated that there would be no noise or odor from emissions by the

2
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crematorium and described the structure that would house it.
10. The following members of the public spoke against the Application: Joe Velarde Sr., Paul

Q002/6L/50 Q3Q¥023¥ MY3I1D 4S8

Crumbacher, and Mike Velarde.
The evidence does not support reversal of the CDRC’s denial. The Application does not

11.
comply with requirements set forth by Article III, Section 3.2 (Conditional Uses; Home

Occupations) of the Land Development Code.
IT IS THEREFORE ORDERED that the Appeal is denied.
I certify that the above variance was denied by the Board of County Commissioners on this
, 2008.

]ﬂfh day of
The Board of County Commissioners of Santa Fe County

Jack Sullivan, Chair
GV

r

ATTEST:
Valerie Espinoza, Santa Fe County Clerk

Approved as to form:

Stephen C. Ross, Santa Fe County Attorney
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Santa Fe County

Board of County Commissioners
Regular Meeting of March 11, 2008
Page 63

XIV. 3. CDRC Case # APP 07-5490 Rachael Tapia Appeal. Rachael Tapia
Appellant, is Appealing the Land Use Administrator’s Decision to Deny a

Home Occupation Business License For Operation of Loving Animal
Services on Residential Property Consisting of 2.5 Acres, The Property is
Located in an Existing Neighborhood in the community college
Subdistrict within the Valle Lindo Subdivision at 40 Vista del Monte,
within Section 25, Township16 North, Range 8 East(Commission District
5) Vicente Archuleta [Exhibit 4: Opposition Letter; Exhibit 5: Emissions
Evaluation]

MR. ARCHULETA: Thank you, Mr. Chair. On January 17, 2008 the
County Development Review Committee recommended denial of a home occupation
business license for operation of Loving Animal Services on residential property consisting
of 2.5 acres. The appellant is requesting an appeal of the CDRC's decision to support the
Land Use Administrator’s decision to deny an application for a home occupation business
license for Loving Animal Services.

On July 25, 2007, the appellant was granted a home occupation for Loving Animal
Services to pick up deceased pets and transport them to the Santa Fe Animal Shelter and to
trap wildlife and relocate the animals to the Santa Fe National Forest. This business license
was for the function of operating a home office for the business only. On November J,
2007 the appellant submitted an application for the expansion of the home occupation
which included placement of an incinerator on the property. This incinerator would be
utilized to cremate deceased pets onsite. This application was denied by the Land Use
Administrator on November 16, 2007.

The denial of the application was based upon the appellant’s failure to comply with
conditions set forth by Article III, Section 3.2 Home Occupation Performance Standards of
the Land Development Code. Paragraph d (3) states, “There shall be no change in the
outside appearance of the building or premises or other visible evidence of the conduct of
the home occupation, except for one (1) non-illuminated nameplate sign not more than one
(1) square foot in area; construction of walls, fences, sheds, studios, or other accessory

NBB Ry
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Santa Fe County

Board of County Commissioners
Regular Meeting of March 11, 2008
Page 64

structures to provide for storage of materials and equipment are allowed, as long as the
floor area limitations of fifty percent of the residence, including the accessory buildings,
are met.”. The appellant states that the 20 by 20” structure will be 11 feet high with a
four-foot roof stack and will be located 200 feet from any surrounding residences. The
structure will be incorporated into the existing property with a landscape plan that will add
more trees and shrubs to those already existing and will resemble a garage.

Paragraph d (4) states, “The Home Occupation shall not involve operations or
structures not in keeping with the residential character of the neighborhood.”

CHAIRMAN SULLIVAN: Mr. Archuleta, do you want to just enter this
into the record? We have all of that that you're reading here.

MR. ARCHULETA: I can go to the recommendation.

CHAIRMAN SULLIVAN: Okay.

MR. ARCHULETA: Recommendation: The application is not in compliance
with Article ITI, Section 3.2 of the Land Development Code. Staff recommends denial of
the appeal. Should the BCC decide to reverse the Land Use Administrator’s decision and
approve the application for a home occupation the following conditions shall apply. May I
enter those into the record?

[The conditions are as follows:]
1. The appellant shall comply with Fire Marshal requirements.
2. A water-harvesting plan in accordance with Santa Fe County Regulations shall be
approved administratively prior to obtaining a building permit.

CHAIRMAN SULLIVAN: Okay. Let's have any questions of staff by the
Commission. Okay, I don’t see any questions right now. Is the applicant present? Give us
your name please and have the recorder swear you in.

[Duly sworn, Rachel Tapia testified as follows:]

RACHEL TAPIA: Good evening, Mr. Chair and Commissioners. My name
is Rachel Tapia. Sitting behind me are my supporters. I own a business by name of Loving
Animal Services and my business deals with people’s pets who pass away. I recently
purchased a piece of property that is 2.5 acres and at this time I’'m trying to build my
property so I can run a crematorium. I am trying to personalize cremations. I have a 19-
year old pet of my own and I wish to cremate her when she does pass away.

The process would be as follows: If your pet passed away, I would pick up your pet
from your home. 1 would transfer the pet to the crematorium. I would then cremate the
pet, place the ashes in an urn and then return ashes to the pet owner. At the last meeting
there were some concerns that came up and I would like to address those concerns if I
may.

CHAIRMAN SULLIVAN: Go ahead.

MS. TAPIA: One of the concerns was emissions and odors. I do have a
letter from the Environment Department, It states the New Mexico Environment
Department Air Quality Bureau has made a determination that no air quality permit is
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required for Loving Animal Services crematorium. In spite of the letter from the
Environment Department I also have a visible emissions evaluations test that I would like
to hand out to you if I may.

CHAIRMAN SULLIVAN: Sure. A copy to the recorder please.

MS. TAPIA: On this visible emissions evaluation I did highlight in green
the emissions color. It does state there is none. It also states the range reading. I also says
zero. All the emissions on the right hand side do state zero. I also have a source layout
sketch which shows that the emissions would continue to rise north. Also another concern
was the sound. Here I have a decibel chart, a decibel is how to measure sound. Of course
it shows total near silence would be zero decibels. A whisper is 15 decibels. A normal
conversation is 60 decibels and a lawnmower is 90 decibels. A car hom is 110. The
crematorium works at 54 decibels. It would also be housed in a building so there would be
virtually no sound whatsoever,

Also I have kind of made up a little bit of a chart as to the properties that are
surrounding mine. This middle piece here would be my property. This large x in the
middle of the property would be where the crematorium would be. T have gotten written
consent from the neighbor below me and the neighbor to the right of me. The neighbor to
the left has mentioned that he wishes to remain neutral and let me do as I choose on my
property. Unfortunately, I do have two other neighbors who do oppose it who are here in
the audience today. I am willing to make any adjustments to my property to appease the
neighbors. If there’s any other questions that I can address at this time.

CHAIRMAN SULLIVAN: Thank you, Ms. Tapia. Questions for the
applicant? Commissioner Anaya, then Commissioner Montoya.

COMMISSIONER ANAYA: Mr, Chair, I just wanted to thank her for her
brief explanation. Her presentation and charts are basic. I wish everybody else would be
like you,

MS. TAPIA: Thank you,

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOYA: Is that it?

COMMISSIONER ANAYA: That's it.

COMMISSIONER MONTOYA: Okay. That was a brief question too. Mr.
Chair, Rachel, regarding the emissions, you say there's none. What about the smell?

MS. TAPIA: There is virtually no odor. The temperature of the
crematorium, the primary chamber, is 1800 degrees Fahrenheit. Basically, in a cremation
process, the definition here basically says in consideration, the process is ignited and burmns
solid, semi-solid or gaseous combustible waste to carbon dioxide and water vapor. So it
basically takes it to those states of carbon dioxide and just water vapor. There would be
virtually no scent, no visible color and no sound.

COMMISSIONER MONTOYA: So is this a different crematory than what
would be used for like livestock?

MS. TAPIA: I would imagine so. The crematory that I have is rather small,
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The iargest animal I would assume wouid be maybe a 150-pound pet.

COMMISSIONER MONTOYA: Okay. Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Any other questions from the Commission?
Okay, Thank you. This is a public hearing. Do we have anyone in the audience that would
like to speak either in favor of or in opposition to come forward and have a seat up front if
you would, whoever would like to speak. I don’t know who left the black hat there, but if
you need a hat, there's one.

[Duly sworn, Joe Velarde testified as follows:]

JOE VELARDE: This is my son and my neighbor. I live [inaudible]
Personally, I want to apologize to these people. I know them [inaudible] However, I am
opposing [inaudible] because I don’t think it's a good health deal there for the
neighborhood. In summer, even when people are barbecuing even if they are three or four
blocks away. I don’t know [inaudible] if she’s got enough business she'll be cremating
dogs day after day and I don't think that’s a good idea and I'm opposed to it. That’s my
son and I have three more sons and we all agree because I told them I'd come and speak
for them because I won’t be here too much longer, okay? But they’ll be there and
[inaudibie]

CHAIRMAN SULLIVAN: Thank you, sir.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Question.

COMMISSIONER ANAYA: Joe, on that map that she has, where do you
live in relation to her property?

MR. J. VELARDE: We live on the left part.

COMMISSIONER ANAYA: Right down there on the bottom?

MR. J. VELARDE: Yes. [inaudibie]

COMMISSIONER ANAYA: Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Velarde. I think we got the
question answered. Next speaker.

[Duly sworn, Paul Crumbacher testified as follows:]

PAUL CRUMBACHER: My name is Paul Crumbacher. I've been in my
property for about 14 years, Valle Lindo is a little valley, a pretty valley is what it means.
When T moved there 14 years ago I didn’t expect to have to cope with a residential area
turning into a commercial area, so I object from that standpoint. It’s not zoned
commercial. So it’s going to change the character of the neighborhood. And I believe there
is a potential for smells and other types of aggravations, noise, etc. and I know she’s done
her homework. And I have nothing — I don’t know this lady from Adam; I have nothing
against her but I'm living in a neighborhood and someday I do want to sell. And when I
sell I don’t want a potential buyer saying, oh, I don't want to buy it because you have a
crematorium,

Let me ask you, would you like to have a pet crematorium next to your property
and I don’t think any of us would say that we do. I think there will be a drop in the value
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of my property. We're all homeowners. We're all paying mortgages. We don’t want to sec
drops in our property any more than the national scene sets for us. So I think it affects my
resale. I think it changes the character of the neighborhood and to a negative aspect. This is
a nice little valley and all of a sudden I've got to deal with this kind of a thing which I
don’t think I should have to. I think it sets a precedent. Somebody else may want to come
in and do other commercial types of things once the door is open and I don’t think that’s a
good idea either. It just affects my general sensibility about where I'm living.

I know she spent money and maybe she didn't know that she couldn’t do this
commercially and that's somebody else’s problem. It's not mine. I don’t think this serves
the public welfare as you were discussing with the last gentleman. This is a public welfare
issue for our whole valley as far as I’'m concerned. Would it affect our homeowners
insurance besides? There are things here that she is not taking into account. She’s just
thinking about her own business and I relish her going out and setting up her own business
but not in my neighborhood. I think it’s a great idea and I think the concept is wonderful
for people who love their pets and need pets. And I've had pets and I will probably have
them in the future, So that’s my statement.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Question, Commissioner Anaya.

COMMISSIONER ANAYA: Two questions. Where is Valle Lindo? I've
seen it a million times.

MR. CRUMBACHER: Valle Lindo is on your way out towards the prison,
just as you go past the 599 cut-off on Highway 14. It's on your left-hand side as you go
down toward the south, about a tenth of a mile there's a little road. Well, there’s actually
three roads. There’s one on the top where her property is located. I'm on the north side of
the valley, and then there’s another road on the south side of the valley.

COMMISSIONER ANAYA: We just paved that road.

MR. CRUMBACHER: Yes, you did. It’s very nice. We appreciate it.

COMMISSIONER ANAYA: And then where do you live in regards to that
map?

MR. CRUMBACHER: In regards to the map, I think I'm probably right
there.

COMMISSIONER ANAYA: Okay. And those are 2.5-acre lots?

MR, CRUMBACHER: Yes, they are.

COMMISSIONER ANAYA: And do you - sorry, I've got a question for
Ms. Tapia. Rachel, do you already have that set up?

MS. TAPIA: No.

COMMISSIONER ANAYA: You haven’t even -

MS. TAPIA: I purchased the crematory but I've yet to place it on the lot
due to this situation where we’re at right now until I know that I can actually run it, I
won’t bring it. There was one other thing that I'd like to address if I may.

CHAIRMAN SULLIVAN: Ms. Tapia, just answer the question.

MR- 108
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COMMISSIONER ANAYA.: Let me ask another question. How many
crematories - is that what you call them? Crematories?

MS. TAPIA: Yes.

COMMISSIONER ANAYA: Where do they have them in Santa Fe? Are
they located in the community for human? Is there other dog or animal crematories that we
don’t know of, that we aren’t aware of that are in the City of Santa Fe?

MS. TAPIA: There is McGee's crematorium, which is right there off by
Salvador Perez Park, which is right here in town.

COMMISSIONER ANAYA: So they have one in town.

MS. TAPIA: They do have a crematorium there. There are two other
crematorium sites. One would be the Santa Fe Animal Shelter, which would be off of Caja
del Rio. That's where the Santa Fe Animal Shelter is now. And then there would be
Braemar, where they are located is off of Old Las Vegas Highway, kind of by that Bob’s
Bit.

COMMISSIONER ANAYA: Oh, Bobcat Bite. Okay. Thank you.

MS. TAPIA: Is there any way I can address one -

CHAIRMAN SULLIVAN: Go ahead.

MS. TAPIA: He was mentioning -

CHAIRMAN SULLIVAN: No, we're not doing rebuttals now. You'll geta
chance after the public hearing for rebuttals. Yes, sir. Step forward.

[Duly sworn, Mike Velarde testified as follows:]

MIKE VELARDE: I'm Mike Velarde. Commissioners, I just have a couple
things to say. I do run a business out of my house. I just run my truck out of there. I don’t
run my business personally. Because that's been brought to my attention, I have a business;
why can’t she have one.

Another thing that was brought up is that my truck smelis. I’m in the sewage
business. And I welcome anybody in the county that would like to go check my truck. It
doesn’t smell, And I do have a permit. We've had a permit for probably 28 years with the
County, since we’ve been in business. My only problems were it’s not commercial, The
properties are not commercial out there. I feel that a business like that should be in a
commercial area. That's all I have to say. My dad addressed pretty much everything.

Another thing, as far as neighbors, I'd like to see a sheet of exactly what neighbors
complained and were for her. Because I've been hearing all kinds of different things this
week. So, everybody needs to get involved. We need to get all the neighbors here. That
way everybody knows we're on the same page. Thank you.

CHAIRMAN SULLIVAN: Thank you. Is there anyone else who would like
to address the Board in the public hearing? Okay, if not, I'll close the hearing. Ms. Tapia,
would you like to comment?

MS. TAPIA: Mr. Crumbacher had mentioned he was worried about the
depreciating of the property. I did receive a letter from my appraiser stating that this would
not depreciate the values of any properties. It may increase the value if people decided that
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they wanted to go commercial on their property. That would be it.

CHAIRMAN SULLIVAN: Okay. Thank you. All right. Back to questions
from the Commission. I have a question. Shelley, on home occupation licenses, do those
run with the land?

MS. COBAU: Mr. Chair, they run with the business.

CHAIRMAN SULLIVAN: With the business.

MS. COBAU: But if there’s a permanent structure there, I guess it would
run - we issue business licenses every year. So if people don’t renew their business
license, their business license goes away. It's not like a variance where the variance goes
with the land, The home occupation business license only goes with that particular
occupation.

CHAIRMAN SULLIVAN: Okay. If they moved and someone else wanted
to come in and use this incinerator to incinerate animals, could they do it?

MS. COBAU: They would have to apply for a home occupation business
license under their name,

CHATIRMAN SULLIVAN: Okay. And would it be approved by virtue of
the fact that this crematorium already exists on the property?

MS. COBAU: I think it would make sense that we would consider it almost
like a legal non-conforming business. If somebody were, for example, running an office
out of their house, something simpler and someone came in and wanted to run an office we
would just reissue it under a different name.

CHAIRMAN SULLIVAN: Okay, so at least potentially it could continue
on.

MS. COBAU: Right. The building could stay but the kiln or the device
that's used to cremate the animals could be moved.

CHAIRMAN SULLIVAN: It would have to be moved?

MS. COBAU: Well, it could be. It’s not necessarily a permanent part of the
structure.

CHAIRMAN SULLIVAN: The other question was the reason staff is
recommending denial as I understand it is a permit has already been issued for a home
office for the business and home occupation standards state that there shall be no change in
the outside appearance of the building or premise or other visible evidence of the conduct
of home occupation, and no signs and so forth. Is that the basic concern that staff has?

MS. COBAU: That's correct, Mr, Chair. If you look at Exhibit K in your
packet there’s an elevation of what this will look like and we felt that that is non-residential
in nature.

MS. TAPIA: Excuse me, Mr. Chair, may I address that?

CHAIRMAN SULLIVAN: No. We’re finished with the applicant’s
presentation and the hearing. Okay, so we have a picture of what it will look like here.
Okay. That answers my questions. Any other questions from the Commission?
Commissioner Anaya.
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COMMISSIONER ANAYA: You have to give me a second. I can't
remember it.

CHAIRMAN SULLIVAN: Take your time.

COMMISSIONER ANAYA: Question to the applicant or staff. Is there
other animal crematories in Santa Fe County?

MS. COBAU: Yes. There are several. There’s one that operates out beyond
the Bobcat Bite at the Braemar. It's closer to Canoncito, at the intersection of Valle C de
Baca Road. There's a stable there by the KOA campground, and I believe there’s one
there.

COMMISSIONER ANAYA: So that does what she does.

MS. COBAU: That’s correct. I'm not certain what the status of their permit
is. I think they came in before the current home occupation code was enacted.

COMMISSIONER ANAYA: And how many - I guess this is to the
applicant. How many animals wiil you do a day, a year, a week?

MS. TAPIA: I would estimate no more than 20 a year, because at this point
I do maybe three departed animals a year at this time.

COMMISSIONER ANAYA: And where do you do it?

MS. TAPIA: Right now I do my cremations through the Santa Fe Animal

Shelter. If they do not want a cremation I do a proper disposal.
COMMISSIONER ANAYA: What is the unit made of? Does it operate on

butane?
MS. TAPIA: It will operate on butane - propone.
COMMISSIONER ANAYA: I guess that’s all I had. Thank you.
CHAIRMAN SULLIVAN: Thank you, Commissioner. Commissioner
Campos.

COMMISSIONER CAMPOS: You're saying you're only going to do 20.
How much do you charge per cremation?

MS. TAPIA: At this time I’m wanting to be more affordable for people. At
this time cremations are very expensive. A large animal could cost up to $150 so I would
like to make it more affordable to people.

COMMISSIONER CAMPOS: If you're only going to do 20 a year you're
not going to make very much money there are you?

MS. TAPIA: At this time that’s what I'm kind of estimating. I don’t think I
could ever go above 70 if that.

COMMISSIONER CAMPOQOS: Thank you.

CHAIRMAN SULLIVAN: Okay. Other questions of staff or the applicant?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: In a way I want to support this, but then I put
myself in their shoes and it seems kind of creepy. If I - Joe mentioned, Mr. Velarde about
a barbecue, Right when he said that, I'm in the backyard and I'm having a barbecue and
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I’m thinking, my neighbors are burning dogs, or they're - I just get a creepy feeling. And
if I would see it, or wouldn’t know about it maybe I'd be able to eat my hamburger a little
better. But with that, I think that this probably needs to be in a different location. It’s hard,
because I'm a small business owner too, but this type, I think it needs to go somewhere
else. I move to deny.

CHAIRMAN SULLIVAN: Motion from Commissioner Anaya. Is there a
second?

COMMISSIONER CAMPOS: I second.

CHAIRMAN SULLIVAN: Motion and second. Discussion on the motion?

The motlon passed by unanimous [3-0] voice vote. [Commissioner Montoya was
not present for this action.]

CHAIRMAN SULLIVAN: The appeal is denied.

XIV. 5. \ CDRC Case # V 07-5420 Hawkins Variance. John Hagiins, Applicant
Request a Variance of Article III, Section 2.3.6b (B#ight Standards for
Rigidential and Accessory Uses) of the Land Dey#flopment Code to Allow
a 2X.9”-Foot Residence, Which Exceeds the Mlowable Height of
24’Fed. The Property is Located on Lot L1 the Tierra Colinas
Subdividon off Avenida de la Paz Road/Wwithin Section 30, Township 15
North, Riygge 10 East (Comunission D#trict 5) John Lovato

JOHN LOVANO (Case Planner)On January 17, 2008, the County
Development Review Commifige, CDRC, mpft and acted on this case. The decision of the
CDRC was to recommend approyal of thgfapplicant’s request with staff conditions.

The applicant is requesting\a vgflance of Article 1II, Section 2.3.6.b, Height
Standards for Residential and Accegdry uses, to allow 2 24'9" residential dwelling
exceeding the maximum allowab)® height of 24 feet. The applicant is currently constructing
the residential dwelling and geffessory st\cture on the property. The applicant states that
he is requesting this varigp€e to accommodyte the existing construction height of 24'9” on
their residence. A resigéntial permit and acceqsory permit were issued in 2000. Article III,
Section 2.3.6.b stagpf the maximum height of agy dwelling or residential accessory
structure shall ngfexceed 24 feet. The vertical ddpth of fill materials from the natural
grade, with gpfvithout retaining walls, shall be cofgidered as a component of the building
or structugg# this depth shall be included in the detertyjnation of the building height.

rticle 11, Section 3, Variances, of the County Spde, states that “where in the case
of pfposed development it can be shown that strict compijance with the requirements of
€ code would result in extraordinary hardship to the applidgat because of unusual
topography or other non-self-inflicted condition or that these ohgditions would resuit in
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COUNTY, NEW MEXICO,
Defendant/Appellee.

MEMORANDUM OPINION

Rachael Tapia (the “Appeliant”), appeals from a decision of the Board of County
Commissioners of Santa Fe County of New Mexico (the “Apellee”), in denying the grant of a
variance to expend the Home Occupation Business License so that she can operate a
crematorium for her business on her property. Appellant operates a small business where one
portion is where she picks up dead pets and animals and takes them to be disposed of properly
usually through cremation. Appellants challenge the Apellee’s denial of a variance to expand
her Home Occupation Business License pursuant to SCRA 1986, 1-074. Having reviewed the
whole record and briefing, and having heard oral arguments, this Court upholds the decision
made by Appellee.

BACKGROUND

On July 25, 2007, Appeilant was granted a Home Occupation Business License to
operate a home office for her business “Loving Animal Services.” Record Proper (“RP") at 31,
One part of this business consisted of picking up deceased pets and transporting them to the

Santa Fe Animal Shelter. /4. The other part of Appellant’s business was to trap wildlife and
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relocate the animals to the Santa Fe National Forest. /. On November 5, 2007 Appellant
submitted an application to expand her home occupation to include the placement of an
incinerator, which would be used to cremate deceased pets on Appellant’s property. /d. The
Land Use Administrator denied this application on November 16, 2007. Id. The application was
denied because Appellant failed to comply with conditions set forth in Article 11, Section 3.2 of
the Home Occupation Performance Standards of the Land Development Code. /d. Appellant
was given an appeal hearing in front of Appellee on March 11, 2008, where the Appellee denied
the Appellant’s appeal by a vote of 3-0. Appellant then appealed to this Court the Appellee’s
decision from the March 11" hearing.

I. Scope of Review

This Court must affirm the decision of the Board unless it is fraudulent, arbitrary or
capricious, not supported by substantial evidence, outside the scope of the agency’s authority, or
not in accordance with the law. See Rule 1-074.Q; § 39-3-1.1. Whether an agency’s ruling is in
accordance with the law it is reviewed de novo, and an agency’s legal interpretation does not
bind the reviewing court. See Clark v. New Mexico Children, Youth and Families Dep't, 1999-
NMCA-114,97, 128 N.M. 18, 21, 988 P.2d 888, 891. This Court will not reweigh evidence nor
substitute its judgment for that of the agency with regard to factual findings if they are supported
by substantial evidence on the record as a whole, although a whole record review requires the
Court to consider all of the evidence, both favorable and unfavorable to the administrative
decision. See Gallegos v. New Mexico State Corrections Dep't, 115 N.M. 797, 800, 858 P.2d
1276, 1279 (Ct. App. 1992). When a district court is acting in its appellate capacity the “'scope
and standard of review is limited in the same manner as any other appellate body, and the court

must view the evidence in the light most favorable to the decision of the agency and must defer
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to the agency's factual determinations if supported by substantial evidence.” New Mexico State
Bd. of Psychologist Examiners v. Land, 133 N.M. 362, 364, 62 P.3d 1244, 1246, Furthermore,
“[t]he district court, acting in its appellate capacity, may not substitute its judgment for that of
the agency and must evaluate whether the record supports the result reached, not whether a
different result could have been reached.” 4. at 365, 1247,

I1. Discussion

Appellant’s issues on appeal are whether Appellee’s findings on the following were
arbitrary and capricious, supported by substantial evidence in the whole record or otherwise
contrary to law:

1. That Appellant’s equipment and process would create “noise, vibration, glare,
fumes, odors or electrical interference detectable to the normal senses off the
premises;

2. That Appellant’s application is contrary to Article 111, Section 3.2 §(d)(3),
(Home Occupation Performance Standards of the Land Development Code)
which proscribes visible evidence of the conduct of the home occupation; and

3. That Appellant’s application involves “operations of structures not in keeping
with the residential character of the neighborhood, in violation of 1(d)(8).

On Appellant’s issue number one Appellant argues that the crematorium would not create
any “noise, vibration, glare, fumes, odors or electrical interference detectable to the normal
senses off the premises. The Court does not agree with Appellant’s first argument, Appeliant
provided an Emissions Comparison from B&L Systems that stated that the crematorium would
have minimal to no fumes or odor, and issued a comparative analysis with emissions from a

fireplace, a diesel truck and a restaurant cooking one hundred (100) hamburgers being much
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higher. The Court takes issue with this Emissions Comparison, because it was produced by the
manufacturer of the equipment (as stated by Ms. Jan Daniels who provided the staff report to the
Santa Fe County Development Review Committee on January 17, 2008). See Exhibit L of the
Memorandum presented to the Appellee. The Court finds it hard to give this Emissions
Comparison much evidentiary weight as it feels that this document is self-serving and cast a light
more favorable to the manufacturer of the crematorium . Even if true as stated that there is
minimal to no fumes or odor, there is a possibility that pollutants may be in the air, and these
pollutants may be detectable to normal senses off the premises. (RP 34). The Court is not
convinced by Appellant’s argument that the crematorium will not create any fumes or odor that
would be detectible to the senses off the premises, and as such Appellants issue number one fails.

On Appellant’s issue number three Appellant argues that the operation of the structure
would be in keeping with the residential character of the neighborhood in accordance with
Article 111, Section 3.2 §(d)(8) , of the Home Occupation Performance Standards of the Land
Development Cod . The Court is not convinced of this argument by the Appellant. There are no
other crematoriums located in this neighborhood. (RP 36, 38) As such adding a crematorium
would not be in keeping with the residential character of the neighborhood. Commissioner
Anaya stated that, “[ think this probably needs to be in a different location.” (RP 39).
Commissioner Anaya also stated that it is a creepy feeling to be having a barbecue and that a
neighbor is buming a dog. /4. With such testimony as presented this Court agrees that running a
crematorium would not be in keeping with the residential character of the neighborhood,
therefore the Court denies Appellant’s issue number three.

This Court further finds that Appellee is in compliance with all laws specifically the

power granted to them by N.M.S.A. § 3-21-1(A)(5). This section is the Zoning, authority of

4
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county or municipality and it states that, “[f]or the purpose of promoting health, safety, morals or
the general welfare, a county or municipality is a zoning authority and may regulate and restrict
within its jurisdiction the: location and use of buildings, structures and land for trade, industry,
residence or other purposes.” N.M. STAT. ANN. § 3-21-1(A)}(5) (2009). Accordingly, pursuant
to this statute the Appellee has the authority to restrict the use of a building to promote the
health, safety morals or the general welfare. J/d. Testimony presented by Mr. Joe Velarde, who
is a neighbor of Appellant, provided that he had a concern over the health of the neighborhood if
Appellee was to allow such a variance for Appellant’s crematorium. (RP 34). Mr. Velarde's
testimony raises an issue regarding the health and well being of the neighborhood, and it is the
duty of Appellee to regulate and restrict zoning to provide for the safety and well being of the
neighborhood that is located in its county. N.M. STAT. ANN. § 3-21-1(A)(5) (2009). This court
is therefore persuaded that N.M.S.A. § 3-21-1(A)(5) is applicable to the foregoing case, and that
Appellee’s decision was not made contrary to law.

With regards to Appellant’s issue number two Appellant argues that the building
structure to house the crematorium would not proscribe visible evidence of the home occupation
in violation of Article III, Section 3.2 1(d)(3), of the Home Orccupation Performance Standards of
the Land Development Code, will not be addressed since the Court believes that the other issues
stated in this Memorandum Opinion have precluded the Appellee from denying the variance
requested for a crematorium were not made in an arbitrary and capricious manner, that there was
substantial evidence based on the whole record, and that the decision was not contrary to law.

II1. Conclusion
This Court after revi ewing the record as a whole determines that Appeliee has properly

interpreted the application of Article I, Section 3.2 of the Home Occupation Performance

5
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Standards of the Land Development Code, and does not find that Appellee’s decision is arbitrary
and capricious or contrary to law, and that Appellee’s decision was based on substantial evidence
based on the whole record . The Court further finds that the Appellee wholly acted within its
capacity as a Zoning Authority to deny the variance in accordance with N.M.S.A.§ 3-21-1(A)(5).
It is therefore ordered by this Court that the decision by Appellee to not grant the variance to
expand Appellant’s Home Occupation License to include a crematorium on her property was

properly made and is hereby upheld. The appeal is DENIED.

Daniel Sanchez %
District Judge
Division VII
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing document was mailed to Counsel on this
17th day of June, 2009,

John Aragon, Esq.
523 Barela Lane
Santa Fe, NM 87505

David Stevens, Esq.
P. 0. Box 276
Santa Fe, NM  87504-0276

Margaé%ﬂ:huleta ‘

Trial Court Administrative Assistant
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SANTA FE SKIES RV PAp

Browncastle Ranch, Inc. dba Santa Fe HydroExcavation

14 Browncastle Ranch 1-877-565-0451 Toll Free
Santa Fe, NM 87508 505-473-5946 FAX (505) 471-9069
E-Mail: sfskysrv@swcp.com www.santafeskiesrvpark.com

County Land Use Administration
102 Grant Avenue
Santa Fe, NM 87504-0276

RE: CDRC Case # APP 14-5040

The undersigned owners/residents of Santa Fe Skies RV Park and
Browncastle Ranch hereby support the decision of the County Development
Review Committee to deny a home occupation business license, and further
deny the applicant’s appeal, to Rachael Tapia for Loving Animal Services
on residential property at 40 Vista Del Monte, within Section 25, Township
16 North, Range East.

The intended use is a dog crematorium and even the best equipment used
inevitably creates unacceptable air quality emissions, and odors. Ata
previous meeting of the County Development Review Committee, a member
said that a crematorium should not be allowed in a residential neighborhood.

We agree and ask you to deny the appeal.
e

J Zg/ﬁm“z- / / 7A”M

Karen S. Brown é rown
— Yarpy. S
imofhy B. Brown Gregory A. Brown, Owners

W

Wt tam Zllown
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Daniel “Danny™ Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

DATE: February 20, 2014

TO: County Development Review Committee
FROM: John Lovato, Development Review Specialist Senior #

VIA: Penny Eilis-Green, Land Use Administrator {)f,@ g
Vicky Lucero, Building and Development Services Manager

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Mitler
County Manager

V2

Wayne Dalton, Building and Development Services Supervisor «~2>

FILE REF.: CDRC CASE # MIS 13-5390 Louie Rael Sr. Exemption

ISSUE:

Louie Rael Sr. and Louie Rael Jr., Applicants, request an Exemption for five year holding
between Family Transfer Applications, Section 6.14.4 of Ordinance No. 2002-9, to allow a Small
Lot Family Transfer Land Division of 2 lots consisting of 2.54 and 2.56 acres into four lots,

The property is located at 34A Camino Montoya and 53B Paseo Martinez, within the Traditional
Historic Community of La Cienega/La Cieneguilla, within Section 20 & 29 Township 16 North,
Range 8 East, (Commission District 3).

VicinityI Map:
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102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

505-995-2740 www.santafecounty.org



SUMMARY:

The Applicants intend to divide one 2.54 acre lot into two 1.27 acre lots, and one 2.56 acre lot
into two 1.28 acre lots. Louie Rael Sr. has owned the subject property for over forty years. In
2010, a Family Transfer Land Division was approved (4 lots) in which then they transferred
parcels to their daughters Valarie Rael (Tract 6I), Tammy Rael (Tract 6K), and son Louie Rael
Jr, (Tract 6J) and also retained a parcel for Louie Rael Sr. (Tract 6H)

The Applicants now wish to divide tracts 6H and 6J in order to give property to their adult child
and grandchild. The Applicant Louie Rael Sr. wishes to complete this final family transfer
because of poor health and limited income available.

Section 6.14.3 of Ordinance No. 2002-9 La Cienega and La Cieneguilla Traditional Community
Planning Area and La Cienega Traditional Community Zoning District states, “Any Applicant
for a Family Transfer must demonstrate a minimum of five (5) years direct ownership of the
lot(s) since the last Land Division(s) or sale or Transfer of the property”. The 2.5-acre lots which
the Applicants intend to divide further and transfer to family members have been in their divided
state since 2010. However, they have not been held by the Applicants in their divided state for a
five year period. Therefore, they are requesting an exception to the five year holding period. The
lots are of sufficient size to allow for their division into lots of at least 1.25 acres through the
Small Lot Family Transfer Land Division process with signed and recorded water restrictions.

This Application was submitted on December 6, 2013.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
type of request.

APPROVAL SOUGHT: Approval of an Exemption to the Five Year Holding between
Family Transfer Applications. (Per Section 6.14.4 of Ordinance
2002-9) The CDRC is the final approval on this request.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

HYDROLOGIC ZONE: Basin Zone, minimum lot size per Code is 10 acres per
dwelling unit. Lot size can be reduced to 2.5 acres per
dwelling via Family Transfer and with signed and recorded
water restrictions. Lot size can be further reduced to 1.25
acres per dwelling via Small Lot Family Transfer.

FIRE PROTECTION: La Cienega.
WATER SUPPLY: Domestic Well.
LIQUID WASTE: Conventional Septic System.

MLz



VARIANCES: No

STAFF RECOMMENDATION: Ordinance 2002-9 states, “any Applicant for a family

transfer or small lot family transfer must demonstrate a
minimum of five (5) years direct ownership of lot(s) since
the last land division(s) or sale of transfer property.”
Therefore staff recommends denial of the Exemption for
Five Year Holding between Family Transfer Applications.

If the decision of the CDRC is to approve the Applicants
request, staff recommends imposition of the following
conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per lot. A water meter shall be installed for each lot.
Annual water meter readings shall be submitted to the
Land Use Administrator by January 1% of each year.
Water restrictions shall be recorded in the County
Clerk’s Office (As per Article III, § 10.2.2 and
Ordinance No. 2002-13).

2. A Plat of Survey meeting all County Code requirements
shall be submitted to the Building and Development
Services Department for review and approval (Article
I11, § 2.4.2).

3. The Applicants shall comply with all Fire Prevention
Division requirements at time of Plat Review (As per
1997 Fire Code and NFPA Life Safety Code).

EXHIBITS:
I. Letter of request
2. Ordinance 2002-9 § 6.14.3& 6.14.4
3. Site Photographs
4. Existing Plat
5. Proposed Plat
6. Aerial of Site and Surrounding Area
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December 6™ 2013

County Development Review Committee
Santa County
Land Use Division

Dear Staff and Committee Members:

On behalf of Louie Andrew Rael (Louie Senior) and Louie Rael Jr. (Tracts 6H and 6J owners), |
am requesting an exemption (section 6.14.4, Santa Fe County Ordinance No.2002-8) to the time
of ownership element (section 6.14.3, Santa Fe County Ordinance No.200-9) to avoid
unnecessary hardship for the Rael family as stated above. Louie senior has been paying property
taxes on this vacant land since the transfer into his name by his father on April 8", 1974 (quitclaim
deed bk.316,pg.454) at which time his father alsc deeded the north and south adjoining parcels to
Louie's brothers Jerry and Robert. Louie senior and his wife Mary Lou Rael (warranty deed
#1535990) have been working to pass the property on to their children (Family Transfer Land
Division plat bk.722, py.003) and grandchildren {proposed Family Transfer Land Division). Louie
senior is the principal listed on the county tax records and has been the acting as patriarch of his
family for this process but due to his advancing age mid 80's, poor health and now limited income
wishes to complete this final transaction to insure his families future. The Rael family has owned
this property for over 40 years and Louie's brothers have split and family transferred the properties
on the north and south of the subject land (plat bk.135, pg.028, bk.339, pg.20, bk.374, pg.26) and
this request matches the character of the area and easily shows the Rael's have a proven record
of longtime ownership in this area.

Rick Chatroop NMPLS#11011 on behalf of Louie & Louie Jr.
Attached please find:

“Small Lot Family Transfer Land Division for Louie Rael & Louie Rael Jr."
Owner's deeds

Proof of taxes paid

Recorded survey plat(proof of legal lot)

Development application

Vicinity map

address confirmations

additional deeds and plats referenced above

Thank you for your consideration.

Richard A. Chatroop
N.MP.LS. #1101
(505) 470-0037

EXHIBIT NMRBE -
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6.14.2

—6.14.3

—P 6.14.4

6.14.5

6.14.6

215571

Family Transfer Densities:

The maximum densitics achieved by family transfer shall not be adjusted below those
outlined in the Article II, Section 4 of the Code, as amended.

Five Year Holding Between Family Transfer Applications:

Any applicant for a family transfer or small lot family transfer must demonstraie a
minimum of five (5) years direct ownership of the lot(s) since the last land division(s) or
sale or transfer of the propeity.

Exemption for Five Year Holding Between Family Transfer Applications:

An cxemption to the five-year holding period may be applied for and must clearly statc
how the additional family transfer lot division is needed in order to avoid an unnecessary
hardship, that the request is a minimal easing of the Ordinance requirements, making
possible the reasonable use of the land and that it will have no adverse impact to
neighboring properties, the community or the environment. Such requests for exemption
must be approved by the La Cicnega and La Cieneguilla Development Review
Committee.

Review of Family Transfer Applications:

All family transfer applications shall be administratively reviewed by the Land Use
Administrator. A sammary of all applications shall be forwarded by fax or cmail to the
La Cicnega and La Ciencguilla Development Review Commitiee (LCDRC) for review.
LCDRC members shall have five (5) working days to review applications; no response
from any LCDRC members shall constitute concurrence of the administrative decision.
Applications may be reviewed by the LCDRC if a quorum of LCDRC members request,
in writing, that the application be reviewed by the LCDRC. Such requests must clearly
state how the application does not meet Code requirements for the family transfer under
Article TH, Scction 2.4.2. Such cases shall be placed on the agenda of the LCDRC’s next
available meeting date. If a quorum of the LCDRC does not request review of the case,
the Land Use Administrator will authorize the transfer application. Family transfer
applications shall demonstrate that the parcel to be divided/transferred is suitable for
subdivision, and follow County Land Development Code noticing requirements, and
persons who write a letter of inquiry or comment regarding a Family Transfer application
will be sent a letter stating the administrative decision no later than one day following the
decision.

Notice of Family Transfer Applications:

All applications for family transfer must follow County Code requirements and notice of
{he application shall bc posted at Community notice boards identified by the Land Use
Department.

6.15 Water Use and Metering:

6.15.1

Commercial and Residential Water Meters:

All new wells and buildings using groundwater drawn from wells located within the
Planning Area as a partial or total water supply must install a water meter on their wells.
All new development using shared wells or community water systems must install a
water meter on cvery dwelling unit or primary structure/intake that uses the well water.
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Daniel “Danny” Mayfield

Commissioner, District

Miguel M. Chavez

i

Commissioner, District 2

Robert A. Anaya
Commissioner, Dislrict

3

DATE: February 20, 2014

TO: County Development Review Committee

FROM: John Lovato, Development Review Specialist Sr.

-

VIA: Penny Ellis-Green, Land Use Administratorw

Vicki Lucero, Building and Development Services Manager

Kathy Holian

Commissioner, Dislrict 4

Liz Stefanics

Commissioner, District 5

Katherine Miller
Counly Manager

V2

Wayne Dalton, Building and Development Services Supervisor w72

FILE REF.: CDRC CASE # V 13-5400 Tod Amon Variance

ISSUE:

Tod Amon, Applicant, requests a variance of Article V, Section 8.1.3 (Legal Access) of the Land
Development Code to allow a road that does not have all weather access and does not meet the
required 20’ width to access a driveway to a property consisting of 18.46 acres.

The property is located at 29 Puertecito Road, within the vicinity of Golden, within Section 19,
Township 12 North, Range 7 East, (Commission District 3).).
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102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:

505-995-2740 www.santafecounty.org
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REQUEST SUMMARY:

The Applicant requests a variance to allow a driveway to access a buildable site on 18.46 acres.
The access is located off of Puertecito Road which is a private road that does not meet County
Road standards of having 20’ wide driving surface and it crosses a drainage way through a low
water dirt surface. Puertecito Road ranges from 15°-20" feet in width throughout the length of the
road, is approximately 1 mile in length, and enters Sandoval County.

Article V, § 8.1.3 states “Legal access shall be provided to each lot and each lot must directly
access a road constructed to meet the requirements of Section 8.2 of the Code. Parcels to be
accessed via a driveway easement shall have a twenty (20) foot all weather driving surface, grade
of not more than 11%, and drainage control as necessary to insure adequate access for
emergency vehicles”.

Article V, § 8.2.1c states “local lanes shall be constructed with two 10" driving lanes with a
minimum right of way of 50’ and constructed with 6” of base course”.

The Applicant states he has contacted several Professional Engineers and has received quotes for
costs of construction of a crossing and states he cannot afford to construct a bridge or place
culverts for the crossing. The lowest quote for this project was $116,000 and the highest was
$225,000.

Article 1I, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified”. (The Variance Criteria does not consider financial or medical
reasons as extraordinary hardships).

This Application was submitted on December 27, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent

Code requirements and finds the project is not in compliance with County criteria for this

type of request.

APPROVAL SOUGHT: Approval to construct a driveway on 18 acres, which due to
offsite conditions would require a variance from Article V,
Section 8.1.3 (Legal Access)

GROWTH MANAGEMENT AREA: Galisteo, SDA-3

VARIANCES: Yes

NBD- 2



HYDROLOGIC ZONE: Homestead Hydrologic Zone, minimum lot size per Code is
160 acres per dwelling unit. Lots size can be reduced to 40
acres with signed and recorded water restrictions. The subject
lot was created in 1979 and is a pre-code lot.

ACCESS: Via 15’-20° roadway (Puertecito Road) and dirt low water
crossing, which does not comply with minimum Code
criteria.

FIRE PROTECTION: Edgewood Fire District.

WATER SUPPLY: Domestic Well

LIQUID WASTE: Conventional Septic System

AGENCY REVIEW: Agency Recommendation
County Fire Pending

STAFF RECOMMENDATION: Denial of a variance from Article V, Section 8.1.3 (Legal
Access) to construct a driveway from Puertecito Road
which does not have adequate drainage control and does
not have 20° driving surface.

If the decision of the CDRC is to recommend approval of
the Applicants request for a variance, staff recommends
imposition of the following conditions:

1. The Applicant must obtain a development permit from
the Building and Development Services Department for
the driveway and residence. (As per Article II, § 2).

2. The Applicant shail comply with all Fire Prevention
Division requirements at time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

EXHIBITS:

Letter of request

Article V, § 8.1.3 (Legal Access)
Article V, §8.2.1c

Atrticle I1, § 3 (Variances)

Site Photos

Aerial of Site and Surrounding Area

R
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Tod Amon

15 Vega Rd

Sandia Park, NM 87047
December 13,2013

To: Santa Fe County
Summary:

1 am writing seeking permission to situate a private driveway north of the
Canon del Agua crossing of Puertecito Road so as to allow me to move forward with
plans to build a modest home on 18 acres of land I own in Santa Fe County. If
granted, I will access this driveway and my property from Highway 14 using the
existing low water crossing of the Canon del Agua on Puertecito Road (situated on

my property) and from Interstate 25 using existing maintained Sandoval County
roads.

Background:

My wife and I are the owners of “Tract B Lands of Louis E. Kerschion” platted
on August 17,2011 as document number 1642841. The west boundary of the
property is the line between Sandoval and Santa Fe county. The property is located
approximately 3 miles south of Golden NM and can be accessed via State Highway
14 and Puertecito Road. The parcel is located approximately 1500 feet down
Puertecito Rd. from Highway 14. A portion of Puertecitc Rd. is contained within my
property and a part of the road contains an existing dry water crossing of a large
arroyo, the “Canon del Agua”.
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The preceding photo shows Highway 14 and Puertecito Rd (unmarked). My
property is located to the east of where the road and the county line cross. Almost
all of my property is north of the Canon del Agua - e.g,, | must cross it to access my
property from Highway 14, which is the most convenient means of access (itis less
than halfa mile from the highway). The figure below shows (roughly) both the road
I would like to construct if my request for a variance is granted and my only other
alternative - constructing my own crossing of the Canon del Agua. During a
courtesy pre-inspection on October 18t%, 2013 John Lovato from the Santa Fe County
Building and Development Services department along with his supervisor and Fire
Captain Buster Patty walked my property and indicated that both road options were
very feasible - the only concern was the existing low water crossing of the Canon del
Agua on Puertecito Road.

Research

After the courtesy pre-inspection I retained the services of engineer Cory Pierce and
have attached his letter containing his findings with regards to the arroyo (prior to
meeting with him | didn’t even realize it had a name) and the feasibility of building a
private crossing to support access to my property. Of particular note is that the
drainage basin is over 5 square miles in size and that there are numerous very large

NBD-5



culverts underneath Highway 14 (at various locations) that all feed into the arroyo.
1 came to discover that a New Mexico land grant is even name for the Canon del
Agua arroyo. On my behalf he contacted several commercial firms that supply
materials for bridges of this size and has provided several cost estimates, based on
his firm’s experience, for construction of my own crossing of the arroyo. For a
crossing of this size and magnitude it is difficult to obtain more detailed pricing
because more engineering work would need to be completed based on a detailed
topographical analysis of the proposed crossing site, and only after this work has
been completed would contractors be able to provide better cost estimates.

After I received this information from Mr. Pierce 1 retained the services of engineer
Oralynn Guerrerortiz from Design Enginuity to provide another opinion. Her letter
indicating that Mr. Pierce’s data and estimates appear reasonable is also attached. If
anything, she suggested the cost estimates from Mr. Pierce might be too low.

Safety

| appreciate very much the efforts of the county’s many departments who do so
much to help ensure public safety. I don’t see myself as a risk taker or someone who
typically would seek permission to avoid rules and regulations put into place to
ensure not only my safety but the safety of future homeowners and county
residents. | am the president of the Southwest Artist Blacksmith Association

(http://www.swaba-abana-chapter.org/) and we teach safety and | put it into

practice every time | use my forge and metal-working equipment.

I have found out from local residents that typically once or twice a year there is
enough water crossing Puertecito Rd. at the arroyo (which contains not even a
single culvert) so as to require a high clearance vehicle. 1believe that most
emergency vehicles who serve this area would have high clearance and thus this
would not usually be a problem. Of course the vast majority of the time there is no
water in the arroyo or road at all. 1 do believe that in the event of a 100 year flood,
or 100 year snow storm, access to my property could be quite difficult, from both
Highway 14 and Interstate 25.

Puertecito Road

There are currently many residents who live off of Puertecito road and utilize the
existing low water crossing to access Highway 14. | visited and spoke with Mr.
Makita Hill from the Sandoval County Planning and Zoning department but was not
able to obtain an estimate regarding how many residents there are. The mailboxes
at Highway 14 may provide the best estimate. Of course these mailboxes serve a
few residents with nearby houses that do not cross the arroyo but surely some
residents further down Puertecito also do not have a mailbox.
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Puertecito Road receives a lot of regular traffic and is also used to support the new
pipeline being constructed. | believe Puertecito Road is well over one hundred
years old but have been unable to obtain definitive proof of this assertion. 1 have
attached an email from Mr. Jason Clark, the road manager for Sandoval County.
Sandoval County is currently maintaining Puertecito Road to the Santa Fe County
line and has been for a long time: “over a period of continued maintenance the
maintained roadway becomes the County’s through prescriptive rights” but even more
interesting to me is the fact that Mr. Clark noted: “Currently Sandoval county has
from time to time graded and provided snow removal to the Santa Fe County portion
of Puerticito to allow for school bus access and EMS vehicles to access La Madera and
the residents via Puerticito Road.”

Almost all of the property and residences served by Puertecito Road lie in Sandoval
county. As a result, and perhaps as a matter of practicality, Sandoval county is at
times maintaining the less than half a mile of road that lies in Santa Fe county. The
existing dry water crossing of the Canon del Agua arroyo may not be ideal but it is
currently serving a small community of people and being partially maintained by
Sandoval County.

| believe at some point in the future {perhaps an agreement between the counties) it
is possible that the arroyo crossing could be improved in the best interests of the
public. Given that the arroyo crossing is on my property | certainly would be most
amenable to providing additional easements, granting right of way or ownership,
etc., as needed, to facilitate this future state - granting me a variance would result in
my having a strong self interest in seeing such a future state come about and indeed
I would likely undertake some regular maintenance on the low water crossing to
help ensure my own access to my (future) residence. I should mention that
replacing the low water crossing with a bridge is non-trivial because of the needed
width and topography - essentially there is a long and gradual decent into the
crossing and a somewhat gradual climb up out of it... the cost for improving
Puertecito would be very substantial, something that only a public agency or large
developer could contemplate.
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Costs

The cost of a private crossing of the Canon del Agua is, for me, very prohibitive.
Property values in the area are not high (homes are very modest) and a $100,000 or
more expenditure merely to allow access would simply not be a wise financial
decision even if moneys were available. When I purchased the property | knew that
the plat showed a private driveway crossing the arroyo. However, | also knew that
the county had a limit on the slope of a driveway and the plat showed a driveway
utilizing a slope of much more than 15% grade. The home site shown on the plat
also might violate rules regarding placing homes on the top of ridgelines. | created
the image below (superimposing the plat and GIS data I obtained from Santa Fe

County) before purchasing the property.
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1 showed this image to Mr. Lovato and asked whether or not 1 would have to
construct a driveway and use the building site shown on the plat. When he assured
me that the plat was not requiring me to use the marked building site or put a road
up a cliff, | mistakenly failed to investigate further both the cost of crossing the
arroyo as well as my ability to utilize the existing low water crossing. My wife and |
both love the land we purchased and, though we have already spent more money
than 1 would have expected simply to investigate the possibility of our own crossing,
are hopeful that my mistake will not force us to give up this dream.
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Conclusion

Thank you for reviewing my request. | do not know what precise criteria you use
when deciding to grant a variance however | believe that one or more of the
following factors in my case should be persuasive:

1) The prohibitive cost of a private crossing.

2) The prominence of Puertecito Road and a consideration of its past and future

3) The fact that access to my property is available from 1-25 using dirt roads
maintained by Sandoval County (thus bypassing the low water crossing on
my plat).

4) The fact that many residents of Sandoval County are already using Puertecito
Road to access their properties from Highway 14 and | seek only to do the
same.

[ would be happy to provide any additional information you need and hope for a
future that sees me becoming a proud resident of Santa Fe County.

Best Regards,

-Tod Amon

NBD-9
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8.1.2 The Santa Fe County Master Plan For Roads
a. Pursuant to 3-19-9 NM.S.A., 1978, the Santa Fe County Master Plan for Roads

establishes the general location of existing and proposed highway and arterial roads
for the purpose of assuring a coordinated system of roads in Santa Fe County.

b. The Santa Fe County Master Plan for Roads may be amended by resolution from time
to time to accommodate changing or changed conditions.

8.1.3 Legal access shall be provided to each lot and cach lot must directly access a road
construcied to meet the requirements of Section 8.2 of this Article. Parcels to be accessed
via a driveway easemeni shall have a twenty (20) foot all weather driving surface, grade of
not more than 11%, and drainage control as necessary to insure adequate access for
emergency vehicles.

8.1.4 Dead end roads may not serve more than thirty (30) dwelling units, except that the Code
Administrator with the concurrence of the Fire Marshal may approve the development of
more than thirty (30) lots on a dead end road. The Code Administrator may require a
second access for any development with fewer than thirty (30) dwelling units where issues
of public health, safety and welfare exists.

8.1.5 Coordination of Roads With Surrounding Property

a. The arrangement of roads in a development shall provide for the continuation or
appropriate projection of existing or proposed highway or arerial roads in
surrounding areas according to the Santa Fe County Master Plan for Roads, and shall
provide reasonablc means of ingress and cgress to surrounding property.

b. Where land is subdivided into large tracts or where there is a potential for further
subdivision or development of subsequent phases .exists, the proposed development
shal be designed to provide for a coordinated road system for the entire tract.

c. Where it is in the public interest to cstablish a right-of-way or access to property
which adjoins a proposed development, the right-of-way shall be extended o the
boundary of the property which is the subject of a development application. The
right-of-way shall either be dedicated 10 the County or granted to the Owner's
Association. subject to a conditional dedication governed by Article V, Secuion 8.1.9.
Such right-of-way shall be designated on the master or phase development pian and
on the plat as a public access.

8.1.6 Access to hiphways and arterials; buffering requircments
a. Where a proposcd subdivision contains lots abutting or adjacent to an arierial or

highway. it shall be planned so as to aveid having lots having frontage on said
thoroughfares.

b. The subdivision shall be laid out 1o have a minimum number of intersections with
arterials or highways. and where appropriate, shall provide at least two separate points
of ingress and egress to assure adequate access, and shall be designed for all weather
conditions. Driveways from lots shall access local roads and may access collector
roads on a lirnited basis as approved by the County Development Review Commitice.

c. Where the subdivision is traversed by or is adjacent to a state or federal highway, and
in addition to theése regulations, the subdivision must satisfy the New Mexico State
Highway Department Regulations Covering Design and Construction of Driveways on
Non-Controlled Access Highways in New Mexico, a copy of which is on file in the
office of the Code Administrator for public inspection.

d. Where a subdivision borders on or contains a railroad right-of-way or a limited access
highway right-of-way, a parallel road or frontage road may be required at a distance
suitable for the appropriate use of the iniervening land. Such distances shall also be

ARTICLE V - SUBDIVISION REGULATIC!
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which schedule is on file at the Office of the Public Works Director and the Land Use
Office.

8.1.12 Construction of roads or other required improvements may be phased according 10 a
schedule that is part of an approved master or development plan.

8.1.13 Local roads shail be 1aid out so that their use by through traffic will be discouraged.

8.2 Road Design
Construction and design standards shall be according to sound engineering practice as foliows:

8.2.1 Classification of Highways, Streets and Roads

8.2.1a Arterial Roads and Highwavs
A major arterial road or highway has from two to six driving lanes. may be

divided with a median, and has sufficient additional right-of-way to provide for
turning lanes and additional width at major intersections. Major arterials have an
average daily traffic of more than 5000 vehicles and a minimum right-of-way of
onc hundred feet (100'). A minor arterial road has an average daily traffic of
2000 1o 5000 vehicles, serves 200 to 1000 dwelling units or lots. and has a
minimum right-of-way of sixty six (66) fect. Asphalt paving is required for major
arterials at a minimum depth of five (5)inches and for minor arterials to a
minimum depth of four (4) inches. Separated driving lanes or park-ways are
encouraged. See Appendices A , B.1, B.2 and B.3 for further detail.

8.2.1b Colleclor Roads
A collector road has two (2) twelve (12) fool driving lanes. It serves 61 to 199
dwelling units or lots and has an average daily traffic volume of 601 10 1999
vehicles and a minimum right-of-way of fifty (50) fect;, paving shall achieve a
minimum depth of three (3) inches. See Appendices A, B.1, B.2 and B.3.

8.2.Ic Local Roads

A local subcollector road has two (2) twelve (12) foot driving lanes, serves 31 to
60dwelling units or lots, and carries an average daily traffic volume of 301 to 600
vehicles with a minimum right-of-way of fifty (50) feet. A local subcollector road
has a six (6) inch minimum surface thickness of crushed gravel base course
malcrial, provided it can be shown that such minimum thickness is adcquate
based on subgrade soil conditions; a plasticity index of eight (8) to twelve percent
(12%) shall bc provided. A local lanc. place or cul-de-sac road serves 0 to 30
dwelling units or lots and carrics an average daily traffic volume of 0 to 300
vehicles with two (2), ten (10) foot driving lanes with a minimum right-of-way of
fifty (30) feet. Local lanes, places and cul-de-sac roads shall be constructed with
the same sub-grade and base course specifications as the subcollector road. See
also Appendices A, B.1. B.2 and B-3 and Section 8.3 of this Article.

£.2.1d Cul-de-sacs
Cul-de-sacs (dead end roads) shall not be longer than five hundred (500} feet. At
the closed end there shall be a turn around having a minimum driving surface
radius of at least forty-two (42) feet for roads under 250 feet long and of at least
fifty (50) feet for roads 250 feet and longer. A suitable alternative, such as a
hammerhead turn arpund, may be acceptable if approved by the Code
Administrator and the Fire Marshal. All turn around areas shall be designed to
protect existing vegetation and steep terrain. There shall be a minimum nght-of-

V-24
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2.5 Zoning :

26

In conncction with the review of an application for a development permit with respect to matters
described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutes. as amended from time to time. shall apply in
addition 1o the review procedures provided in the Code. The time limits established in this
Article I may be extended if required. in order to comply with the procedures concerning zoning
matters.

Subdivisions

In connection with review of an application for a development permit with respect to matters
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Arnicle Il of the Code. The time
limits established in this Aricle il shall be extended if required in order to comply witl the
procedures concerning subdivision matters,

Other Requirements

The time limits set forth in this Article Ii shall be extended in order 1o comply with other
provisions of the Code providing for time limits in connection with reviews and requirements
under the Code.

SECTION 3 - VARIANCES

31

32

Proposcd Development

Where in the case of proposed development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusual lopograplhy or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicani may file a written
request for a variance. A Development Review Commitiee may recommend 10 the Board and the
Board may vary. modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at i1ssue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not resuli in conditions
injurious to health or safery. In armving at its determination, the Development Review
Commitiee and the Board shall carefully consider the opinions of any agency requested to review
and comment on the variance request. In no event shall a vanance. modification or waiver be
recommended by a Development Review Committee, nor granted by the Board if by doing so the
purpose of the Code wouid be nullified.

Variation or Modification
In no case shall any vanation or modification be more than a minimum easing of the
requirements,

3.3 Granting Variances and Modifications

In granting variances. and modifications. the Board may require such conditions as will. in its
judgment. secure substantially the objectives of the requirements so varied or modified,

3.4 Height Vanance in Airport Zones

All height variance requests for land located with approach, Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated hercin by reference, shall be reviewed for
compliance with Federal Aviation Adminisiration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the

EXHIBIT
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Kathy Holian

Danlel “Danny” Mayfield
Commissioner, District 4

Commissiongr, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanlcs
Commissioner, Dislrict 5

Katherine Miller
County Manager

DATE: February 20, 2014

TO: County Development Review Committee

FROM: John Lovato, Development Review Specialist Sr.

VIA: Penny Ellis-Green, Land Use Administrator Q(L@ .
Vicki Lucero, Building and Development Services anager‘-é—
Wayne Dalton, Building and Development Services Supervisor uJoxy

FILE REF.: CDRC CASE # V 14-5020 Dennis & Lvnne Comeau Variance

ISSUE:

Dennis and Lynne Comeau, Applicants, request for a variance of Article VI1I, Section
3.4.1.c.l.c.i (No Build areas) of the Land Development Code, to allow 30% slope disturbance for
an existing driveway to access a buildable area on a 66.52 acre parcel.

The property is located at 191 County Road 74 in the vicinity of Tesuque, within Section 20,
Township 18 North, Range 10 East, (Commission District 1),

Vicinity Map:

Site Location

14300

uhle:ﬂnud-:ﬂkclls Coaayngm €l 102 2014 CSR) nc [

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org NBE _ l



REQUEST SUMMARY:

The Applicants request a variance to allow disturbance of 30 % slope for a driveway to access a
parcel totaling 66.52 acres. The driveway has been previously cut and was not permitted through
the Santa Fe County Building and Development Services Department. The existing access
contains grades greater than 11% which exceeds access requirements for Fire and Emergency
vehicles.

Article V11, § 3.41.c.c.i (No Build Areas) of the Land Development Code states: “access for
corridors, utility corridors and landscape areas proposed on natural slopes in excess of thirty
percent (30%) that disturb no more than three (3) separate areas of no more than one thousand
(1,000) square feet each provided the Applicant demonstrates that no alternative development
location is available”

The previously cut driveway requires a variance of Article V11, § 3.4.1.c.1.c.i (No Build areas) to
allow 30% slope disturbance. The first occurrence is 28,572 square feet, and the second
occurrence is 2,568 square feet. The total combined disturbance is 31,140 square feet. The Land
Development Code allows up to three isolated occurrences each not to exceed 1,000 square feet
for access.

The Applicants state the driveway was created before the purchase of the property, and they have
no other route to the only buildable site on the property. Therefore, they are asking for a variance
to allow the disturbance of 30% slope. Staff has confirmed that this is the only buildable site on
the property. The driveway was cut without approved plans. The Applicant has submitted plans
sealed by a Professional Engineer that identify a total of 31,140 square feet of slope disturbance
with 443 linear feet of retaining wall.

Article 11, § 3 (Variances) of the County Code states: “Where in the case of proposed
development, it can be shown that strict compliance with the requirements of the code would
result in extraordinary hardship to the applicant because of unusual topography or other such
non-self-inflicted condition or that these conditions would result in inhibiting the achievement of
the purposes of the Code, the applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance, modification or waiver be recommended
by a Development Review Committee, nor granted by the Board if by doing so the purpose of
the Code would be nullified”. (The Variance Criteria does not consider financial or medical
reasons as extraordinary hardship).

This Application was submitted on January 21, 2013.
Growth Management staff has reviewed this Application for compliance with pertinent
Code requirements and finds the request meets the intent of the variance criteria of the

Code, due to unusual topography of the site and the limited buildable area.

APPROVAL SOUGHT: Approval for previously cut driveway to access a building
site on a parcel containing 66.52 acres, which due to site
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conditions would require a variance of Article VI, §
3.4.1.c.l.c.i (No Build Areas) to allow two (2) separate
areas of 30% slope disturbance totaling 31,140 square feet.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

VARIANCES:

HYDROLOGIC ZONE:

ACCESS:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:

AGENCY REVIEW:

STAFF RECOMMENDATION:

Yes

Mountain Hydrologic Zone, minimum lot size per Code is 80
acres per dwelling. Lot size can be reduced to 20 acres per
dwelling with signed and recorded water restrictions.

County Road 74.

Tesuque Fire District.

Domestic Well

Conventional Septic System

Agency Recommendation
County Fire Approval
Public Works Approval

Staff acknowledges this request does not meet Code
requirements. This driveway accesses the only buildable
arca on the property. The cut was donc prior to the
Applicants owning the property. Staff fecls this could be
considered an casing of code requirements due to the
driveway being previously cut. The Applicant proposes
to make the driveway more accessible for emergency
vchicles, meeting life safety concerns, and fire code
requirements. It also meets the intent of the Code
criteria for variances due to the unusual topography of
the site. Therefore, Staff recommends approval of the
Applicants request.

If the decision of the CDRC is to recommend approval of
the Applicant’s request for a variance, staff recommends
imposition of the following conditions:

I. The Applicant must obtain a development permit from
the Building and Development Services Department for
construction of the driveway. (As per Article I1, § 2).
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2. The Applicant shall submit a grading plan. Any further
disturbance shall be marked before any grading is done.
(As per Article VII, § 3.4.3.c).

3. The driveway grade shall not exceed 11%. (As Per
Article V, § 8.1.3 (Legal Access)

4. The Applicant shall comply with all Fire Prevention
Division requirements at time of development
application (As per 1997 Fire Code and 1997 Life
Safety Code).

EXHIBITS:

Letter of request

Review Agency Comments

Article VIl, § 3.4.1.c.c.i (No Build Areas)
Article 11, § 3 (Variances)

Applicant’s Plans

Site Photographs

Aerial of Site and Surrounding Area

T U e
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LETTER OF INTENT
RE: APPLICATION FOR VARIANCE FOR COMEAU DRIVEWAY

January 10, 2014

Santa Fe County

Variance Hearings

102 Grant Ave. Santa Fe, NM 87504

This letter is written to provide an explicit statement as to the nature and intent of the
variance that is being requested by Vineyard Homes LLC (the contractor). The size of the
property is 48 acres. The owners, Dennis and Lynne Comeau wish to build their home on a
ridge top in Tesuque County. We are asking for a variance on a driveway that is on a hill that
in sections exceed 30% slope.

Vineyard Homes LLC along with the Tesuque Fire department, Santa Fe Public Works and
the Department of Land Use have determined that this driveway is the only route to the building
pad of the home from SF County Road 74.

Buster Patty with the Tesuque fire department has requested a “pass by” and a “turn around”
area for emergency vehicles. This will be satisfied with a “turn around” area at the top of the
driveway near the home and a “pass by” % of the way up the driveway. He also is requesting a
staging area at the bottom of the driveway for emergency vehicles. We have been granted
permission by the owner of the property where the community well is located to use his
property as a staging area for emergency vehicles. This property is located at the base of the
driveway on the other side of SF County Road 74.

We respectfully request relief from the strict letter of the ordinance requirements prohibiting
driveways built on slopes equaling or exceeding 30%. The owners of the property have no
other options for a driveway to their building site other than through this existing route.
Disallowance of this variance would create an insurmountable hardship to the owners towards
the construction of their personal residgaeegathis particular property.

EXHIBIT

..

NBE-S




We trust you will concur with the Tesuque Fire Department, Santa Fe Public Works and the
Department of Land Use that this driveway should be permissible as the access route of the
owners to their future residence. The owners have no intention of deviating from the natural
motif and architectural harmony of the existing surroundings.

Respectfully Submitted,

Deborah Short, Managing Member
Vineyard Homes LLC

5820 4™ St. NW Albuquerque, NM 87107 Cell 505.235.5225 Fax 505.344.4481



Danid “Dzanny Mayfield

Kathy Holian

Comamissioner, District 1 Commissioner, District 4
Miguel Chavez Liz Stcfanies
Commissioner, Districs 2 Commissioner, Districi §
Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager
Santa Fe County Fire Department
Fire Prevention Division
Official Submittal Review
Date /914
Project Name Comeau, Dennis and Lynne
Project Location 191 Sanla Fe County Road 74, West of the trailer park
Description Single Family Residence Case Manager C. Menle
Applicant Name Dennis and Lynne Comeau County Case# 13-675
Applicant Address ggoq 4™ g1 NW Fire District Tesuque
Albuquerque, NM 87107
Applicant Phone  505-235-5225 (Vineyard Homes)
Commercial []  Residentlal Sprinklers [] Hydrant Acceptance []
Review Type Master Plan[]  Preliminary [] Flnal ¥ Inspection ] Lot Split (]
Wildland [ Varlance []
Project Status Approved [] Approved with Conditions Denlal [

The Fire Prevention Divison/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable
Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Vore
underlined items) :

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform
Fire Code inclusive to all sub-sections and current standards, practice and rulings of the Santa
Fe County Fire Marshal

»  Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire
Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

35 Camino Justicia

www.santafecountyfire.org
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The proposed driveway and emergency vehicle turn around has been approved with the addition
of a vehicle pull-out and the installation of an Automatic Fire Suppression System meeting
NFPA 13D requirements. The roads shall meet the minimum County standards for fire
apparatus access roads of a minimum 14° wide all-weather driving surface and an unobstructed
vertical clearance of 13* 6 within this type of proposed development,

=  Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be
provided for all new and existing buildings in such a position as to be plainly visible and legible
Sfrom the street or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads
shall be identified with approved signs.

Properly assigned legible rural addresses shall be posted and maintained at the entrance(s) to

each individual lot or building site within 72 hours of the commencement of the development
process for each buiiding.

=  Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not
exceed the maximum approved,

There is a portion of the driveway that cannot meet the 11% requirement, due to topography. The

homeowner has agreed to install an Automatic Fire Suppression system meeting NFPA 13D
requirements (per UFC Article 9, Section 9.2.2.1),

* Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chiefis authorized to require a key box to be installed in an accessible
location. The key box shall be of an approved type and shall contain keys to gain necessary
access as required by the chief.

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency
Access System (Knox Rapid Entry System). Details and information are available through the
Fire Prevention office.

Automatic Fire Protection/Suppression

Official Submittal Review
20f4




All Automatic Fire Protection systems shall be developed by a firm certified to perform and
design such systems. Copies of sprinkler system design shall be submitted to the Fire Prevention
Division for review and acceptance prior to construction. Systems will not be approved unless
tested by the Santa Fe County Fire Department. Fire sprinklers systems shail meet all

requirements of NFPA 13-D Standard for the Installation of Sprinkler Systems.

All sprinkler and alarm systems as required shall be tested and approved by the Santa Fe County
Fire Department, prior to allowing any occupancy to take place. It shall be the responsibility of
the installer and/or developer to notify the Fire Prevention Division when the system is ready for
rough-in and final testing.

The requirement for residential fire protection sprinkler systems shall be recorded on the piat and
in the covenants at the time of filing or as otherwise directed by the County Fire or Land Use
Department.

Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard
factors of potential occupancies as presented in the developer’s proposed use list. Each and
every individual structure of a private occupancy designation will be reviewed and must meet
compliance with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA
standards) and the 1997 NFPA 101, Life Safety Code, which have been adopted by the State of
New Mexico and/or the County of Santa Fe.

General Requirements/Comments
= Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of
the Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County
Fire Code (1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety
Code.

Prior to acceptance and upon completion of the permitted work, the Contractor/Owner shall call
for and submit to a final inspection by this office for confirmation of compliance with the above
requirements and applicable Codes.

s Permits

As required

Official Submittal Review
Jof4




Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Victoria DeVargas, Inspector

Code Enforcement Offici

Through: David Sperling, Chiel
Buster Potty, Fire Marshal

File: NorthRep/DevRev/Tes/ComeauDennisLynneSFR.doc

Cy: C. Mente, Land Use
Applicant
District Chief
File

)iy

Date

Official Submittsl Review
4 of4
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Daniel “Danny™ Mayficld
Commissiener, District |

Liz Stefanics

Migucl Chavez Kathy Holian

Commissioner, District 2

Katherine Miller
County Manager

Robert A. Anaya
Commissioner, District 3

PUBLIC WORKS DIVISION
MEMORANDUM

Date: January §, 2014
To: Caleb Mente, Plans Examiner, Land Use Department

From: Paul Kavanaugh, Engineering Associate Public Work&?%
Johnny P. Baca, Traffic Manager Public Work%_

Re: Development Permit # 13-674 Comeau Driveway Construction.

The referenced project has been reviewed for compliance of the Land Development Code, and
shall conform to roads and driveway requirements of Articie V (Subdivision Design Standards)
and Scction 8.1 (General Policy on Roads). The referenced project is located south of County
Road 74 and East of Camino Tres Cruces within Section 20, Township 18 North, Range 10 East.
The applicant is requesting an administrative approval to allow construction of a fourteen foot
(14”) driveway to a 44.512 acre parcel as shown as Tract 4-D, on Plat of Survey Dated June 18,
2009, and titled “LOT LINE ADJUSTMENT PLAT FOR RUDY ANAYA AND EDNA MAE
ANAYA” Book 704 page 014,

Access:

The applicant is proposing to modify an existing fourteen (14°) foot driveway accessing the
44.512 acre tract off County Road 74. Note 14) on the Plat of Survey titled “LOT LINE
ADJUSTMENT PLAT FOR RUDY ANAYA AND EDNA MAE ANAYA” Book 704 page 014,
states New driveway/roadway access from County Road #74 is subject to approval by the County
Public Works Director.

Conclusion:
Prior to an approval from the Public Works Department the following shall be addressed,

o  Applicant shall provide a proof that a Development Permit was obtained for the driveway
prior to Public Works acknowledging that it is an existing permitted driveway, as stated
note 14 of the plat.

» Applicant shall provide drainage plans that will address post development runoff onto
County Road 74. Santa Fe County will not accept drainage liabilities created by storm
water runoff created from a private property.

102 Grant Avenue W Sumta Fe, New Mexieo 87502 & 505-936-6200 ®  Fox: 305.995.2740 @
www santafeconnty.org

Commissioner, District 4

Commissioner, District §

NBE -10
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b. Buildable Areas. Each lot shall have a Buildable Area which shall meet the following
criteria:

1) The natural slope is less than thirty percent (30%);

2) New lots shall contain an area suitable for building, including areas suitable for
access corridor and utility sites and corridors which can be developed in
accordance with these terrain management regulations and other requirements of
the Code.

3) Meet all required setback standards for ridgetops, drainage ways, etc.

4) Contain a site with slope of less than fiReen percent (15%) and soils adequate by
type and thickness in order for installation of a septic tank with leach field (o be
approved. In all other cases, alternative liquid waste disposal will be required.

—b c. No Build Areas

1) ‘The following arcas shall be st aside from use for development:

a) areas of rock outcropping. wetlands. arroyos and natural drainage ways.

b) A minimum of twenty-five fect (25" sct back is required from the natural
edge of strcams, waterways, drainage ways or arroyos that may convey a
discharge ("Q") of one hundred cubic feet per second (100 cfs) or more,
gencraled by a design storm {100 year recurrence, 24 hour duration); the
required setback may be increased if the Code Administrator determines that
a clear hazard exists because of slope stability and hydrologic/hydraulic
conditions. In evaluating the need to increase the setback, the Code
Administrator shall consider property and channel slope. velocity of channel
flow, hydraulic radius, roughness coefficient and sectional area of the
particular drainage way. A requirement for increased setback imposcd by the
County shall not be interpreted to be an engineered development plan for
development or encroachment to any FEMA designated 100 year floodplain
or significant tributary thereof.

c) Natura! slopes of thirty percent (30%) or greater. Exceplions may be
approved by the Code Administrator for :

i. access commdors, utility corridors and landscape arcas proposed on
natural stopes in excess of thirty percent (30%) that disturb no more
than three (3) separate areas of no more than one thousand (1000) square
feet each, provided the applicant demonstrates that no alternative
development location is available; and

ii. arroyo crossings may be approved which disturb more than one thousand
(1000) square feel in each instance provided that slope stability and
hydrologic/hydraulic conditions arc not changed from pre-development
values. and

iii. siting of structures to preserve remaining traditional agricultural lands
and uses,

iv. The applicant shall demanstrate that crossing such slopes has minimal
impact to terrain or (o visual quality and otherwise would conform to the
purposes and standards set forth in Article IT1, Section 2.3 and Anticle
VII. Section 3.4. See the Guidelines for Site Planning and Development
in Santa Fe County.

2) No Build Areas may be used as part of the dedicated open space or may be
included in lots as conservation easements or may be platied as common area
within a subdivision or land division.

EXHIBIT

SANTA FE COUNTY LAND DEVELOPME] g _3_\_
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2.5 Zoning .

26

In connection with the review of an application for a development permit with respect to matters
described in the New Mexico Statutes concerning zoning. the procedures concerning zoning
matters set forth in the New Mexico Statutes, as amended from time to time, shall apply in
addition to the review procedures provided in the Code. The time limits established in this
Article 1l may be extended if required, in order to comply with the procedurcs concerning zoning
matters.

In connection with review of an application for a development permit with respect to matters
described in the New Mexico Subdivision Act. as it may be amended from time to time. the
procedures for review provided for in Article V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review procedures provided in this Article I of the Code. The time
limits established in this Article 1I shall be extended if required in order to comply with the
procedures concerning subdivision matters.

Other Requirements

The time limits set forth in this Article 1l shall be extended in order to comply with other
provisions of the Cede providing for time limits in connection with reviews and requirements
under the Code.

SECTION 3 - VARIANCES

3.1

3.2

Proposcd Development

Where in the case of propused development, it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the putposes of the Code, an applicant may file a written
request for a variance. A Development Review Comunitiee may recommend 1o the Board and the
Board may vary, modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provisien at issue will result in an arbitrary and vnreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or safety. In amving at its delermination, the Development Review
Commitiec and the Board shalt carefully consider the opinions of any agency requested to review
and comment on the variance request. In no event shall a variance. modification or waiver be
rccommended by a Development Review Commiltee. nor granted by the Board if by doing so the
purpose of the Code would be nullified.

Vanation or Modification
In no case shall any vanation or modification be morc than a minimum easing of the
requirements.

3.3 Granting Variances and Modifications

In granting variances. and modifications. the Board mayv require such conditions as will, in its
Jjudgment. secure substantially the objectives of the requirements so varied or modified.

3.4 Height Vanance in Airport Zones

All height variance requests for land located with approach, Transitional, Horizontal and Conical
surfaces as described within Map #31 A. incorporated hercin by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as 1o the

EXHIBIT
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