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Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
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MEMORANDUM
TO: Santa Fe Board of County Commissioners
FR: Bill Taylor, Purchasing Manager .
via Stephen C. Ross, County Attorney
DATE: August 27, 2013
RE: Request approval of Professional Service Contract No. 2013-0170-LG/PL-D for

general legal services by Modrall, Sperling, Roehl, Harris & Sisk, P.A. in the
amount of 895,000, as requested by the County Attorney

The Santa Fe County Attorney requires the legal services of specialists and experienced

attorneys to represent the County in legal matters and legal cases involving specialized litigation
and other areas of law.

The Legal Department and Purchasing Division issued Request for Proposals No. 2013-0170-
LG/PL on January 6, 2013. The RFP was advertised on February 6 and 7, 2013 in the
Albuquerque Journal and New Mexican, respectively, and posted on the County’s website. Six
agreements were approved by the BCC at the April 2013 meeting. The attached contract
between the County and Modrall, Sperling, Roehl, Harris & Sisk, P.A. is one of the selected
contractors in this procurement for legal services. This agreement was not presented with the

other agreements at the April BCC meeting due to outstanding issues that were under discussion
with the contractor.

ACTION REQUESTED

The County Attorney and the Purchasing Division request authorization to enter into
Professional Services Contract No. 2013-0170-LG/PL-D with Modrall, Sperling, Roehl, Harris
& Sisk, P.A. to provide legal services as required by the County Attorney.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740
www.santafecounty.org






Agreement No. 2013-0170-LG/PL-D

PROFESSIONAL SERVICES AGREEMENT
BETWEEN SANTA FE COUNTY AND
MODRALL, SPERLING, ROEHL, HARRIS & SISK, P.A.
FOR LEGAL SERVICES

THIS AGREEMENT is made and entered into this day of 2013,
by and between Santa Fe County, hereinafter referred to as the “County” and the law firm of
Modrall, Sperling, Roehl, Harris & Sisk, P.A., with its principal place of business located at 123
East Marcy, Suite 201, Santa Fe. New Mexico, 87103-2168, hereinafter referred to as the
“Contractor”.

WHEREAS, the County requires legal assistance on matters as directed by the County
Attorney;

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-153 of the Procurement
Code, a request for proposals was issued for a multiple source award for legal services and
completed through RFP No. 2013-0170-LG/PL;

WHEREAS, the County requires the services of the Contractor and the Contractor is willing
to provide these services and both parties wish to enter into this Agreement.

NOW, THEREFORE, it is agreed between the parties:
I.  SCOPE OF WORK
The Contractor shall render the following legal services:

A. Legal services, including without limitation matters of appellate, civil rights, condemnation
(inverse and direct), labor and employment law, torts, construction, mandamus and injunctive
relief, and other legal matters as directed by the Santa Fe County Attorney, but excluding
water rights, environmental and land use legal matters;

B. Legal representation of Santa Fe County in state and federal courts, state agencies and other
governmental entities;

C. Legal assistance with litigation involving Santa Fe County;

D. As directed by the Santa Fe County Attorney, brief County officials, employees, legal
counsel and consultants. Contractor shall also participate in consultations with County
officials, employees and consultants on questions of federal and state law which impact the
County.
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Agreement No. 2013-0170-LG/PL-D

E. The County shall reimburse the Contractor reasonable travel expenses. Authorized travel
shall be reimbursed at the rate set forth in the Travel and Per Diem Act, NMSA 1978,
Section 10-8-4, et.seq as amended by the County and at the mileage rate set forth in the
Per Diem and Mileage Act and DFA Rule 95-1 regulations governing the Per Diem and
Mileage Act. Reimbursement for approved travel expenses shall not exceed amounts
established in the Per Diem and Mileage Act and DFA Rule (2.42.2 NMAC).

F. In the event the Contractor breaches this Agreement, the County may, without penalty,
withhold any payments due the Contractor for the purpose of set-off until such time as the
County determines the exact amount of damages it suffered as a result of the breach.

G. Payment under this Agreement shall not foreclose the right of the County to recover
excessive or illegal payment.

3. EFFECTIVE DATE AND TERM

This Agreement shall be effective upon the date indicated above. The term of this Agreement shall
be from the effective date until June 30, 2015. The term of this Agreement is subject to extension
in one (1) year increments not to exceed a term of four (4) years total, unless earlier terminated
pursuant to Section 5 (Termination), of this Agreement.

4. ADDITIONAL SERVICES

A. The parties agree that all services set forth in Paragraph 1 (Scope of Work) of this
Agreement, shall be completed in full, to the satisfaction of the County, for the amount set
forth in Paragraph 2 (Compensation and Invoicing) of this Agreement, subject to the
following. At the outset of each legal matter and at agreed upon periodic intervals thereafter,
Contractor shall provide a proposed budget for each legal matter for which the County seeks
legal representation from Contractor. If the budget for a particular legal matter plus the
costs, fees and expenses of other work completed or budgeted by the Contractor exceeds the
$95,000.00 cap stated in Paragraph 2.A above, the County and Contractor may amend this
Agreement consistent with the rates stated in Paragraph 2.

B. The County may from time to time request changes in the Scope of Work to be performed
hereunder. Such changes, including any increase or decrease in the amount of the
Contractor’s compensation, which are mutually agreed upon by and between the County and
the Contractor. shall be incorporated in a written amendment to this Agreement.

. TERMINATION

o]

A. Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party shall
give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective fifteen (13) davs from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the right

("8
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Agreement No. 2013-0170-LG/PL-D

or delegating without the County’s advance written approval shall be null and void and without any
legal effect.

10. INDEMNITY

A. The Contractor shall defend, indemnify, and hold harmless the County and its Elected
Officials, agents, and employees from any losses, liabilities, damages, demands, suits, causes
of action, judgments, costs or expenses (including but not limited to court costs and attorneys’
fees) resulting from or directly or indirectly arising out of Contractor’s performance or non-
performance of its obligations under this Agreement, including but not limited to the
Contractor’s breach of any representation or warranty made herein.

B. The Contractor agrees (i) that the County shall have the right to control and participate in
the defense of any such demand, suit, or cause of action concerning matters that relate to the
County and (ii) that such suit will not be settled without the County's consent, such consent
not to be unreasonably withheld. If a conflict exists between the interests of the County and
the Contractor in such demand, suit, or cause of action, counsel shall be retained to represent
the County’s interest.

C. The Contractor’s o_u:mmmo:m under this section shall not be limited by the provisions of
any insurance policy the Contractor is required to maintain under this Agreement.

11. RECORDS AND INSPECTIONS

To the extent its books and records relate to (i)its performance of this Agreement or any
subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth in this Agreement
or that was required to be submitted to the County as part of the procurement process, the
Contractor agrees to (i) maintain such books and records during the term of this Agreement and for
a period of six (6) years from the date of final payment under this Agreement; (ii) allow the County
or its designee to audit such books and records at reasonable times and upon reasonable notice; and
(ii1) to keep such books and records in accordance with generally accepted accounting principles
("GAAPY).

12. APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon suftficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate upon
written notice by the County to the Contractor. Such termination shall be without penalty to the
County, and the County shall have no duty to reimburse the Contractor for expenditures made in the
performance of this Agreement. The County is expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered and approved for expenditure
by the County. The County's decision as to whether sufticient appropriations and authorizations
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Agreement No. 2013-0170-LG/PL-D

Agreement unless such changes are set forth in a duly executed written amendment to this
Agreement.

19. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the parties
hereto concerning the subject matter hereof, and all such agreements, covenants and understandings
have been merged into this written Agreement. No prior or contemporaneous agreement, covenant
or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

20. EQUAL OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all Federal, State, and local laws, ordinances, and rules
and regulations pertaining to equal opportunity and unlawful discrimination. Without in any
way limiting the foregoing general obligation, the Contractor specifically agrees not to
discriminate against any person with regard to employment with the Contractor or
participation in any program or activity offered pursuant to this Agreement on the grounds of
race, age, religion, color, national origin, ancestry, sex, physical or mental handicap, serious
medical condition, spousal affiliation, sexual orientation, or gender identity.

B. The Contractor acknowledges and agrees that failure to comply with this Section shall
constitute a material breach of this Agreement.

21. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of
competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid and
enforceable to the fullest extent of the law.

22. COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations.

B. This Agreement shall be construed in accordance with the substantive laws of the State of
New Mexico. without regard to its choice of law rules.

23. NOTICE OF PENALTIES
The Procurement Code, NMSA 1978, Section 13-1-28 through 13-1-199, imposes civil and

criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes. gratuities, and kickbacks.

=J
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29.

Agreement No. 2013-0170-LG/PL-D

Increased Limits. If. during the life of this Agreement, the Legislature of the State of New
Mexico increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the maximum
limits of any insurance required herein.

Malpractice/Errors and Omissions Insurance. The Contractor shall procure and maintain
during the life of this Agreement professional liability or errors and omissions insurance in
amounts not less than $3 million.

CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

30.

A.. This Agreement has been duly authorized by the Contractor, the person executing this
Agreement has authority to do so, and, once executed by the Contractor, this Agreement shall
constitute a binding obligation of the Contractor.

B. This Agreement and Contractor’s obligations hereunder do not conflict with Contractor’s
corporate agreement or any statement filed with the Secretary of State on Contractor’s behalf.

SURVIVAL

The provisions of paragraphs 8, 9, 10, 11, 14, 15, 16, 22, 26, 27 and 28 shall survive termination of
this Agreement.

31.

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

32.

NOTICES

All notices required to be given to the County under this Agreement shall be mailed (pre-
postage paid) to:

Santa Fe County

Office of the County Attorney
102 Grant Ave.

Santa Fe, NM 87304

All notices required to be given to the Contractor under this Agreement shall be mailed (pre-
postage paid) to:

Walter Stern. President
Modrall. Sperling, Roehl, Harris & Sisk. P.A.
123 East Marcy. Suite 201

9
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Agreement No. 2013-0170-LG/PL-D

FEDERAL IDENTIFICATIONNO.: §5- 029 349/













Danny “Daniel” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
MEMORANDUM
DATE: August 27, 2013
TO: Board of County Commissioners
FR: Bill Taylor, Procurement Manager
VIA: Domingo P. Martinez, County Assesso
RE: Request approval of Agreement No. 2010-0322-AS/TRV Amendment No. 4 with

Bridget Jacober for legal services in the amount of $65,000 for a total contact
amount of $295,870, exclusive of GRT- (Bill Taylor/Purchasing)

The County Assessor’s Office and the Purchasing Division solicited legal services to represent
the Assessor’s Office in legal matters and legal cases involving property valuation, formal
protest hearings and District Court cases. The County awarded the contract to Bridget Jacober
for these services on March 18, 2010 in the amount of $45,000 for a term not to exceed four
years in duration.

Ms. Jacober has approximately thirty years of property tax litigation experience. Prior to
contracting with the Assessor's office, she was the in-house counsel to the State of New Mexico
Property Tax Division, which has supervisory authority over all Assessors in the state.

Amendment No. 1 dated August 18, 2010 increased the compensation by $65,250
Amendment No. 2 dated September 1, 2011 increased compensation by $60,310
Amendment No. 3 dated August 7, 2012 increased compensation by $60,310

This Amendment No. 4 will increase compensation to the end of the contract term in the amount
of $65,000 for a total contract amount of $295,870.00

ACTION REQUESTED

The County Assessor and the Purchasing Division request approval of Amendment No. 4 to the
Bridget Jacober Agreement #2010-0322 in an amount of $65,000, exclusive of GRT, for a total
contract amount of $295,870.00.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740
www.santafecounty.org



=" b1 -
) 5
e
A E
i :
: ....-.-..
[ ’ .
- b i =y
- ¥
l B ' . :
. T i -
) Ll . P .
. A= i < . A o
LAY
I A o AL ooy 3 . . .
. B C . m.. s e - r
e 1 ) e a o
. '
i Y . "
. ! it
i
'l
wal i Wy N 2T et 3
. P
L (L s
. i
y
! B
Wy .
- Ea
A1 n * LR =]

ey . v




Agreement No. 2010-0322-AS/TRV Amendment No. 4

AMENDMENT NO. 4
TO SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH BRIDGET JACOBER
TO PROVIDE LEGAL SERVICES

THIS AMENDMENT is made and entered into this day of 2013, by
and between Santa Fe County, hereinatter referred to as *County”, and Bridget Jacober, (hereinatter
referred to as “the Contractor”.

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 through 13-1-117, the County and
the Contractor entered into a Professional Services Agreement to provide legal services dated March
18, 2010 in the amount of $45,000.00;

WHEREAS, Article 17, “NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS
REQUIRED,” of the Agreement allows the parties to amend the Agreement by an instrument in
writing executed by the parties;

WHEREAS, Amendment No. | increased compensation in the amount ot $635,250.00 for a
total contract amount of $110,250.00;

WHEREAS, Amendment No. 2 increased compensation in the amount ot $60,310.00 for a
total contract amount of $170,560.00;

WHEREAS, Amendment No. 3 increased compensation in the amount of $60,310.00 for a
total contract amount of $230,870.00.

WHEREAS, the parties desire to enter into this Amendment No. 4 to increase compensation
in the amount of $65,000 for a total contract amount of $295,870.00.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. Article 2. Paragraph A, *"COMPENSATION AND INVOICING” is hereby amended to read
as tollows:

In no event shall the total compensation paid to the Contractor by the County under this
Agreement exceed $295,870.00, exclusive of gross receipts tax.

2 All other provisions of the Agreement, not amended, replaced or superseded by this
Amendment No. 4 shall remain in full force and etfect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.
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Agreement No. 2010-0322-AS/TRV Amendment No. 3

AMENDMENT NO. 3
TO SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH BRIDGET JACOBER

-

. -7 ;
THIS AMENDMENT is made and entered into this m\x, day of \ 79774 \ 2012, by

and between Santa Fe County, hereinafter referred to as “County”, and Bridget Jacober, (hereinafter
referred to as “the Contractor”.

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 through 13-1-117, the County and
the Contractor entered into a Professional Services Agreement to provide legal services dated March
18, 2010 in the amount of $45,000.00;

WHEREAS, Article 17, “NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS
REQUIRED,” of the Agreement allows the parties to amend the Agreement by an instrument in
writing executed by the parties;

WHEREAS, Amendment No. | increased compensation in the amount of $65,200.00 for a
total contract amount of $110, 250.00;

WHEREAS, Amendment No. 2 increased compensation in the amount of $60,310.00 fora
total contract amount of $170,560.00;

WHEREAS, the parties desire to enter into this Amendment No. 3 to increase compensation
in the amount of $60,310.00 for a total contract amount of $230,870.00.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

1. Article 2. Paragraph A, “COMPENSATION AND INVOICING” the second subparagraph is
deleted in its entirety and replaced with:

In no event shall the total compensation paid to the Contractor by the County under this
Agreement exceed $230,870.00, exclusive of gross receipts tax.

2. All other provisions of the Agreement, not amended. replaced or superseded by this
Amendment No. 3 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment to the Agreement
as of the date first written above.

(=]
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Amendment #2 1o Agreement #2010-0322-AS/TRV

AMENDMENT NO. 2
'TO SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH BRIDGET JACOBER
TO PROVIDE LEGAL SERVICES
THIS AMENDMENT is made and entered into as of this wa day %ﬂ&%% v, 2011,
by and between the Santa Fe County, (hereinafter referred to as “the County”), and Blidget Jacober,
(hereinafter referred to as “the Contractor™).

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 through 13-1-117, the County and the
Contractor entered into a Professional Services Agreement to provide legal services dated March 18, 2010 in
the amount of $45,000.00;

WHEREAS, Article 17, “NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS
REQUIRED,” of the Agrcement allows the parties to amend the Agrecement by an instrument in writing
executed by the parties;

WHEREAS, Amendment No. 1 increased compensation in the amount of $635,250.00) for a total
contract amount of $110,250.00; and

WHEREAS, the parties desire to enter into this Amendment No. 2 to increase compensation in the
amount of $60,310.00 for a total contract amount of $170,560.00.

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
1. Article 2, paragraph A, “COMPENSATION AND INVOICING? is hereby amended to read as follows:

In no event shall the total compensation paid to the Contractor by the County under this Agreement
exceed $170,650.00, exclusive of gross receipts tax.

All other provisions of Article 2, “COMPENSATION AND INVOICING,” not amended, replaced
or superseded by this Amendment No. 2 shall remain in full force and effect.

2. All other provisions of the Agreement, not amended, replaced or superseded by this Amendments No. 2
shall remain in full force and effect,

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above,

SANTA FE COUNTY

yd -

—

Kafherine Miller .
Santa Fe County Manager
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Amendment No. ] to"2010-0322-AS/TRV

SANTA FE COUNTY

AMENDMENT NO. 1

TO THE PROFESSIONAL SERVICES AGREEMENT
WITH BRIDGET JACOBER

TO PROVIDE LEGAL SERVICES

THIS AMENDMENT is made and entered into as of this Nm* ﬁmmv\ of , 2010, by
and between Santa Fe County, a political subdivision of the State of New Mexico (her¢inafter referred to as
“the County”) and Bridget Jacober, (hereinafter referred to as “the Contractor™).

WHEREAS, Pursuant to NMSA 1978, Sections 13-1-112 through 13-1-117, the County and the
Contractor entered into a Professional Services Agreement to provide legal services dated March 18, 2010 in
the amount of $45,000.00;

WHEREAS, Article 17, “NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS
REQUIRED,” of the Agreement allows the parties to amend the Agreement by an instrument in writing
executed by the parties;

WHEREAS, the parties desire to enter into this Amendment No. 1 to increase compensation in the
amount of $65,250.00 for a total contract amount of $110,250.00.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Article 2, “COMPENSATION AND INVOICING,” is amended to read as follows:

In no event shall the total compensation paid to Contractor by County under this Agreement exceed
$110,250.00, exclusive of gross receipts tax.

All other provisions of Article 2, “COMPENSATION AND INVOICING,” not amended, replaced or
superseded by this Amendment No. | shall remain in full force and effect.

2. All other provisions of the Agreement not amended, replaced, or superseded by this Amendment No. |
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

SANTA FE COUNTY
(nbey MG cndyy \{DS&&W\ .
Santa Fe [County Manager
APPROVE TO FORM:
; promr g-10-/9
Steplfen C. Ross \ Date

Santa\fe Couyjty Attorney
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u Aglcement No. 2010-0322.45. TR\

SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH BRIDGET JACOBER
TO PROVIDE LLEGAL SERVICES

THIS AGREEMENT is made and entered into thig /gt day of March, 2010 by and
between Santa Fe County, hereinafier referred to as “the County”, and Bridget Jacober, a sole

proprietor with a principal address located at 128 Grant Avenue, Suite 215, Santa Fe, NM 87501,
hereinafter referred 1o as “the Contractor”,

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and [3-1-] 17, competitive, sealed
proposals were solicited via a formal request for proposals, RFP No. 201 0-0322-AS/TRV. for the
provision of the professional services; and

WHEREAS, based upon the evaluation criteria established within the request for proposals
for the purposes of determining the most qualified Offeror, the County has detemmined Contractor as

the most responsive and highest rated Offeror; and

WHEREAS, the County desires to engage the Contractor to render legal services, and the
Contractor s willing to render such services; and

WHEREAS, the County requires these services and the Contractor is willing to provide
these services and both parties wish to enter into this Agreement.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:

1. SCOPE OF WORK

The Contractor shall advise and represent the County on property tax matters as directed by the
County Attorney in consultation with the County Assessor. The advice and representation may

include:

Al Provide legal research and write legal memoranda regarding property valuation
matters and administrative law;

B. Preparc pleadings and briefs for district, appellate and suprenic courts;

C. Represent the County Assessor in certain protest proceedings and tax refund claims:

D. Draft informational documents and instructions  for property owners as well as
appraisal staff:

E. Interface with any property owner’s attorney for exchange of information necessary to
appraise property;

F. Work with the District Altomey's office in relation (o charges of criminal tax evasion;
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i\u .;wno_:m_: No. 2010-0322.A8/TRV

4. TERMINATION

A. Termination of Aereement tor Cause. Fither party may terminate the Agreement base(
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for
the termination. The termination shall be effectjve thirty (30) days from the breaching
party’s receipt of the notice of termination, during which time the breaching party shal
have the right to cure the breach. If, however, the breach cannot with due diligence be
cured within thirty (30) days, the breaching party shall have a reasonable time to cure the
breach, provided that, within thirty (30) days of its receipt of the written notice of
termination, the breaching party began to cure the breach and advised the non-breaching
party in writing that it intended to cure,

B. Termination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Contractor written
notice of termination. The notice shall specify the effective date of termination, which
shall not be less than fifteen (15) days from the Contractor’s receipt of the notice. The
County shall pay the Contractor for acceptable work, detcrmined in accordance with the
specifications and standards set forth in this Agreement, performed before the effective
date of termination but shall not be liable for any work performed after the effective date
of termination.

5. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees or
agents of the County. Accordingly, the Contractor and its agents and employees shall not accrue
leave, participate in retirement plans, insurance plans, or hiability bonding, use the County vehicles,
or participate in any other benefits afforded to employees of the County. Except as may be
expressly authorized elsewhere in thijs Agreement, the Contractor has no authority to bind,

represent, or otherwise act on behalf of the County and agrees not to purport to do so.
6. PERSONNEL

A. All work performed under this Agreement shall be performed by the Contractor or
under its supervision.

B. The Contractor represents that it has, or will secure at its own cxpense, all personnel
required to discharge its obligations under this Agreement. Such personnel (1) shall
not be employees of nor have any contractual relationships with the County and
(11) shall be fully qualified and licensed or otherwise authorized or permitted under
federal, state, and local law to perform such work,

7. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval shall
be null and void and without any legal effect,
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‘-%E.mn_:n..:_ No. 201 0-0322-A8 TRV
(1) to keep such books and records in accordance with GAAP.

11. APPROPRIATIONS AND A UTHORIZATIONS

This Agrcement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legisiature of the State of New Mexico. If sufficient appropriations
and authorizations are ot made in this or futyre fiscal years, this Agreement shall ferminate upon
written notijce by the County to the Contractor. Such termmation shal] be without penalty to the
County, and the County shall have no duty to reimburse the Contractor for expenditures made in the
performance of thjs Agreement. The County is expressly not committed to expenditure of any
funds until such time as they are Programmed, budgeted, encumbered and approved for expenditure
by the County. The County’s decision as to whether sufficient appropriations and authorizations
have been made for the fulfillment of 1hig Agreement shall be final and not subject to challenge by
the Contractor in any way or forum, including a lawsuit,

12, PERMITS, FEES, AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and give
all notices necessary and incidental to the dye and lawful performance of its obligations hereunder.

13. RELEASE

Upon iis receipt of all payments due under this A greement, the Contractor releascs the County, its
Elected Officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under o relating to this Agreement.

14. CONFIDENTIALITY

Any confidentia] information provided to or developed by the Contractor in the performance of thjs
Agreement shal] be kept confidential ang shall not be made available to any individua] or
organization by the Contractor without prior written approval of the County.

15, PUBLICATION, gszUCO,:OZ. AND USE OF MATERIAL; COPYRIGHTS

A. The County has the wnrestricted right to publish, disclose, distribute and otherwise
use, in whole or i Part, any reports, data, or other material prepared under or
pursuant to this Agreement.

B. The Contractor acknowledges and agrees that any materjal produced in whole or in
Part under or pursuant to this Agreement is a work made for hire. Accordingly, to
the extent that any such material is copyrightable in the Unjted States or in any other
country, the County ghal] 0wWn any such copyright.

16. CONFLICT OF INTEREST

The Contractor fepresents that it has no and shal not acquire any interest, direct or indirect, that
would confliet in dny manner or degree with the performance of its obligations under this

=
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Agreement No. 2011-0322-45, TRV

22, NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Section 13-1-28 through 13-1-199, imposes civil and criminal

penalties for its violation, In addition, New Mexico criminal statutes impose felony penalties for
bribes, gratuities, and kickbacks.

23. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

24, FACSIMILE SIGNATURES

25. LIMITATION OF LIABILITY

The County’s liability to the Contractor for any breach of this Agreement by the County shal] be
limited to direct damages and shall not exceed the maximum amount of potential compensation
specified in Section 2, “COMPENSATION AND INVOICING”, of this Agreement. In no event shall
the County be liable to the Contractor for special or consequential damages, even if the County was
advised of the possibility of such damages prior to entering into this Agreement,

26. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign inununity or limitation of liability
enjoyed by the County or its “public employees” at common law or under the New Mexico Tort
Claims Act, NMSA 1978, § 41-4-1, et seq.

27. INSURANCE

A, General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general lability and
automobile insurance policy with liability limits in amounts not less than $1,050,000
combined single limits ol liability for bodily injury, including death, and property
damage for any one occurrence. Said policies of insurance shall include coverage
for all operations performed for the County by the Contractor; coverage for the use
of all owned, non-owned, hired automobiles. vehicles and other equipment, both on
and off work; and contractual lability coverage under which this Agreement is an
insured contract. The County of Santa Fe shall be a named additional insured on the
policv.

C. Workers® Compensation Insnrance, The Contractor shall comply with the provisions
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Agreement No. 2010-0322-A8/ TRV

All notices required to be given to the Contractor under 1his Agreement shall be mailed (pre-
postage paid) to

Bridget Jacober
128 Grant Avenue, Suite 215
Santa Fe, NM 87501

31. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract; INDEMNITY,

RECORDS AND INSPECTION, RELEASE, CONFIDENTIALITY, COPYRIGHT, COMPLIANCE

WITH APPLICALBLE LAW: CHOICE OF LAW, NO THIRD-PARTY BENEFICIARIES, NEW
MEXICO TORT CLAIMS ACT, INSURANCE, AND SURVIVAL.

THIS SPACE LEFT BLANK INTENTIONALLY
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Daniel “Danny” Mayfield
Commussioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commussioner, District 2

Robert A. Anaya
Commussioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM
DATE: August 14, 2013
TO: Board of County Commissioners
A
FROM: Bill Taylor, Procurement Manager v
VIA: Katherine Miller, County Manager

Adam Leigland, Public Works Director - B//%/73
ITEM AND ISSUE: BCC Meeting August 27, 2013

REQUEST APPROVAL OF AWARD OF AGREEMENT #2013-0352-PW/MS
COUNTY ROAD 98 WIDENING PHASE II TO MOUNTAIN STATES
CONSTRUCTORS, INC. IN THE AMOUNT OF $1,297,523.80, EXCLUSIVE OF
GRT (BILL TAYLOR/PURCHASING)

Sunta Fe County Purchasing Division on behalt of the Public Works Department issued an
Invitation for Bid (IFB) # 2013-0352-PW/MS County Road 98 Widening Phase Il to request
bids. Bids were received trom:

Mountain States Constructors, Inc. (Albuquerque. NM)
MAXTEK Contractors, [Ine. (Albuquerque. NN

Mendian Contracting, Ine. (Albuquerque, NV

Buckeround Information:

The Public Works Department initially received tunding trom New Mexico Departiment of
Fransportation (NMDOT) to widen County Road 98 (Juan Medina Road) due to lack of
utticient shoulder width and providing sufficient safety tor the large umount of patrons who
qake the pilerimages to the Suntuario de Chimayo during Holy Week. The funds were cnoush
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20130352 Pu/IE,

Santa Fe County

Fiscal Impact Report

Department / Division: pybjic Work / Road Projects

Action Item to be Considered: Construction Service Cantract Approval for CR98 Phase Ii

Agreement Number: To Be Determined

Indicate with |Section 1 -identify the type of document below for
a M below BCC Consideration and Approval

_ Revenue, e.g. Grant, charges and fees, etc.

v Contractual Services (includes change orders), e.g. Professional services
agreement, construction,

price agreement, joint powers agreement, lease

agreement, etc.

Loan/Grant Agreement
Other:

Indicate with  |Section 2 - Funding Source Identify the item below
a M below for BCC Consideration and Approval

_ General Fund, e.g. property taxes, gross receipt taxes, etc.

[ Special Revenue Funds, e.g. Fire, Indigent, etc.

v Capital Outlay GRT, (capital infrastructure only, does not include
maintenance or repair costs)

v Bond Proceeds (general obligation and gross receipt tax revenue bonds)

Grant Funds. If yes, indicate the percentage and amount required % and/or

$, and source. % S Source
I Other:

Section 3 - Ongoing operations and maintenance {O&M) requirements:
Short Term (Specify needs for the current fiscal year only)

None
New FTE's #0  position N/A Hourly Rate $
Current Fiscal Year Cost $ Annual Cost $
Initial Casts (Vehicle, computer, office space, etc.)
None

M0 & M (Concisely identify the recurring needs, supplies, equipment, and the resources
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SUGGESTED FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)
(As modified by Santa Fe County indicated by underlined and strikeout text)

THIS AGREEMENT is by and between Santa Fe County (*Owner”) and
Mountain States Constructors, Inc., 3601 Pan American Frwy, NE #111, Albuquerque,
NM 87107 (“Contractor™).

Owner and Contractor hereby agree as follows:

ARTICLE 1 - WORK

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows: The widening of the east shoulder of CR 98 (Juan Medina Road) in Santa
Fe County. The length of road or area comprising the project is 2.26 miles.

ARTICLE 2 - THE PROJECT

The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows: Construction consists of road widening. clearing and grubbine.
earthwork. modification to existing drainage structures, suberade preparation base course placement,
asphalt paving of shoulder, road striping, road signage. guardrail, traffic control. and miscellaneous
construction in accordance with construction standards of the NMDOT Standard Specifications for
Highway and Bridge Construction (2007 Ed.).

ARTICLE 3 - ENGINEER

3.0  The Project has been designed by The Louis Berger Group, Inc (Engineer), which is to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assigned to Engineer in the Contract Documents in connection with the completion of the Work
in accordance with the Contract Documents. The Engineer has desicnated a Project
Representative for this Project.

ARTICLE 4 - CONTRACT TIMES
+.01  Time of the Essence

A. All ime limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.

402 Dates for Substantial Completion and Final Payment

A= The Work will be substantially completed within ninety (90) working davs from the date
indicated in the Notice to Proceed issued by the Owner, ea-erbefore——— and completed and

EJCDC C-320 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page | of 9
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ready for final payment in accordance with Paragraph 14.07 of the General Conditions within
no more than one hundred (120) working days after the date indicate in the Notice to Proceed

issued by the Owner. en-or-before——for}

A The \Warl- il ha cubctantiaglls, comnlatad wwithin dave aftar tha data 10 an tha (CAntra ¢
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4.03  Liquidated Damages

B. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial loss if the Work is not completed within the times specified
in Paragraph 4.02 above, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. The parties also recognize the delays, expense, and difficulties involved
in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is
not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
$2.100.00 for each day that expires after the time specified in Paragraph 4.02 above for
Substantial Completion until the Work is substantially complete. After Substantial Completion,
if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract
Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $2.100.00
for each day that expires after the time specified in Paragraph 4.02 above for completion and
readiness for final payment until the Work is completed and ready for final payment. Contractor
agrees that the liquidated damages herein provided are reasonable and represent the amount of
damages reasonably anticipated to the Owner in the event the work is not completed as
provided in Paragraph 4.02 herein.

ARTICLE 5 — Contract Price

5.01  Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
Paragraphs 5.01.A, 5.01.B, and 5.01.C below:

A. For all Work etherthan-Unit Priee Werk, a lump sum of: $ One_Million Two Hundred
Ninety Seven Thousand Five Hundred Twenty Three Dollars and Eighty Cents (§1.297.523.80).

exclusive of NM GRT.

All specific cash allowances are included in the above price in accordance with Paragraph | 1.02
of the General Conditions.

W
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EJCDC C-320 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipuiated Price)
Copyright © 2007 National Society of Professional Engineers for EJCDC. Alf rights reserved.
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6.03

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to————percent-of-the for Work completed, less such amounts as
Engineer shall determine in accordance with Paragraph 14.02.B.5 of the General Conditions
and less the percent of Engineer’s estimate of the value of Work to be completed or corrected as
shown on the tentative list of items to be completed or corrected attached to the certificate of
Substantial Completion.

Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by
Engineer (including any recommended withholding of amount of liquidated damages) as
provided in said Paragraph 14.07.

ARTICLE 7 - INTEREST

7.01

Payment for amounts due to the Contractor shall be paid within twenty-one (21) days after the
Owner receives an undisputed request for payment (Engineer’s recommendation) based on work
completed or service provided under this Agreement. If the Owner fails to pay the Contractor
within twenty—one (21) days after receipt of an undisputed request (Engineer’s recommendation)
for payment the Owner shall pay interest to the Contractor beginning on the twenty-second (22) day
after payment was due, computed at one and one-half percent (1.5%) of the undisputed amount per
month or fraction of a month until the payment issued. If the Owner receives an improperly
completed invoice. the Owner shall notify the sender of the invoice within seven (7) days of receipt
in what way the invoice is improperly completed, and the Owner has no further duty to pay on the
improperly completed invoice until it is submitted as complete.

s har o ot Ja

shall bear

ARTICLE 8 - CONTRACTOR'’S REPRESENTATIONS

8.01

In order to induce Owner to enter into this Agreement, Contractor makes the following
representations:

A. Contractor has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents.
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2. Performance bond for 100% of the Contract Sum.
3: Payment bond for 100% of the Contract Sum.
4. Other bonds (pages to , inclusive).

a. _____(pages to , inclusive).

b. __ (pages to , inclusive).

C. ___ (pages to , inclusive).

5. General Conditions (EICDC C-700).

=)

6. Santa Fe County’s Supplementary Conditions to General Terms and Conditions of
Construction Contract. i i

Uamcmw:mm listed on attached INDEX OF mmmmm,m marked as mx.:&zm A and
B and attached hereto. sheetindex:

9. Addenda (numbers to , inclusive).

10. Exhibits to this Agreement (enumerated as follows):

b: Documentation submitted by Contractor prior to Notice of Award {(pases——to

c. [List other required attachments (if any), such as documents required by funding or
lending agencies].

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed {pasges te —rehisive)

b.  Work Change Directives.
c. Change Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly
noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.
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establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner
of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with or
without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial.
non-competitive levels; and

OS]

b

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or
their property to influence their participation in the bidding process or affect the execution
of the Contract.

10.06 Other Provisions
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APPROVED AS TO FORM:

> e __
&h N«N \«\- \\.N\ Date (_ feodd s 0 DG/ 3
Stephen C. Ross s /
Santa Fe County Attorney

FINANCE DEPARTMENT

Covesle Bomg nellapae 3413

Teresa C. 2@%«:3 q@« T¢I

Director
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its

use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

[ssued and Published Jointly by

ACEC

WFRICAN LOUSOIL oF Fxaiersring Coumsir

, ; : £/ National Society of
%mﬁ \_Bm.:.nma m.onaQ Professional Engineers
of Civil Engineers

Prolessianal Engineers in Private Practice

AMERICAN COUNCIL OF ENGINEERING COMPANIES

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

L

CONSTRUCTINON SPECIFICATIONS INSTITUTE
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.0l Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

19

[P )

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify.
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

. Claim—A demand or assertion by Owner or Contractor secking an adjustment of Contract

f'rice or Contract Times, or both, or other relief with respect to the terms ot the Contract. A
Jemand for money or services by a third party is not a Claim.

. Contract—The entire and integrated written agreement between the Owner and Contractor

concerning the Work. The Contract supersedes prior negotiations, representations. or
agreements, whether written or oral.

FJCDC C-700 Standard General Conditions of the Construction € ontract
Copyright © 2607 National Soctety of Professional Engineers for EJCDC. \ll ¢ ahits reser ed.
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- Notice of -lward—The written notice by Owner to the Successful Bidder stating that upon

timely compliance by the Successful Bidder with the conditions precedent listed therein.
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

. Owner—The individual or entity with whom Contractor has entered into the Agreement and

tor whom the Work is to be performed.

. PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene. and
oil mixed with other non-Hazardous Waste and crude oils.

- Progress Schedule—A schedule, prepared and maintained by Contractor, describing the

sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

. Project—The total construction of which the Work to be performed under the Contract

Documents may be the whole, or a part.

- Project Manual—The bound documentary information prepared for bidding and constructing

the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

- Radioactive Material—Source, special nuclear, or byproduct material as defined by the

Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

. Resident Project Representative—The authorized representative of Engineer who may be

assigned to the Site or any part thereof,

. Samples—Physical examples of materials, equipment, or workmanship that are representative

of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

. Schedule of Submittals—A schedule. prepared and maintained bv Contractor. of required

-ubmittals and the time requirements to support scheduled pertormance of related
construction activities.

- Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions

of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.

F1CDC C-Tut dard General Conditions ot the ( anstruction Contract
Cupyright « 007 National Society of Professional Fngineers for EJCDC. \ll richts reserved.
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurtace or physical conditions under which the Work is to be pertormed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

Terminology

Al

The words and terms discussed in Paragraph 1.02.B through F are not defined but. when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives:

I The Contract Documents include the terms “as allowed,” “as approved,” “as ordered.” “as

directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Dav:

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

The word “defective,” when modifying the word “Work.” refers to Work that is
unsatistactory, taulty, or deficient in that it:

a. does not contorm to the Contract Documents: or

b. does not meet the requirements of any applicable inspection, reference standard, test. or
approval referred to in the Contract Documents; or

has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.03),

-

FHODC C-700 Standard General Conditions of the Construction Congrace
Comvrrght © 2007 National Naciety ot Protessional Engineers for EJCDC. M r alits reserved.
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2.07

)

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to

run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless

otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

L. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specitied in the
Contract Documents;

[£S]

a preliminary Schedule of Submittals; and

(o8

a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference, Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

[nitial Acceptance of Schedules

\.

At least 10 days before submission of the first Application for Payment a conterence attended by
Contractor. Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
.nd resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

[ The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on

FJICDC C-700 Standard General Conditions of the Construction Contract
Crpyrche © 2007 Natianal Society of Professional Fngineers for EJCDC. All rights reserved.
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3.03  Reporting and Resolving Discrepancics
A. Reporting Discrepancies:

L.~ Contractor’s Review of Contract Documents Before Starting Work: Betore undertaking each
part of the Work, Contractor shall caretully study and compare the Contract Documents and
check and verity pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any contlict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any contflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

(]

B. Resolving Discrepancies:

I. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

SO mending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide tor additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive,

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more ot the following ways:

EICDC 2700 Standard General Conditions of the Construction Contract
Capyright © 2007 National Society of Protessional Enaineers for EJCDC. Al rights reserved.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

+4.01

4.02

Availability of Lands

Al

C.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements tor
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim theretor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be pertormed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A

Reports and Drawings: The Supplementary Conditions identify:

I. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

[AS]

those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground F acilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

| the completeness of such reports and drawings for Contractor’s purposes, including. but not
limited to. any aspects of the means, methods, techniques. sequences. and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto: or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

[P

any Contractor interpretation of or conclusion drawn from any “technical data™ or any such
other data, interpretations. opinions, or information.

FJCDC C-700 Standard General €
Copyright © 2007 Nadonal Sociery of Protessional Engineers tor EJC DC. Al
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

¢.  Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, it
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors. members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
protessionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

I. Owner and Engineer shall not be responsible for the accuracy or completeness of any such

(]

information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination ot the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or [ndicated:

it an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated. or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall. promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Fuacility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the

EJCDC C-700 Standard General Coaditions of the Construction Contract
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C.

)

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identitied
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereatter confirm such notice in
writing). Owner shall promptly consult with Engineer concemning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members.
partners, employees, agents, consultants, and subcontractors of each and any of them from and
igainst all claims, costs. losses, and damages (including but not limited to all tees and charges ot
engineers, architects, attorneys, and other professionals and all court or wrbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition.
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual's or entity’s own negligence.

FICDC C-700 Standard General Conditions of the Construction C ontract
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5.03

)

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A

E.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions. certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor's Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

I. claims under workers’ compensation, disability benefits, and other similar employee benetit
acts;

[

claims for damages because of bodily injury, occupational sickness or disease. or death of
Contractor's employees:

tL

claims for damages because of bodily njury. sickness or disease, or death of any person other
than Contractor’s employees:

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

EJCDC C-700 Standard General Conditions of the € onstruction Contract
Cupyright & 2007 National Saciety of Professional Engineers tor EJCDC. Al rights reser ed.
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Owner's Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner.
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

5.06  Propertv Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereot
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

I

[#5]

=

n

~1

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors.
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer:

allow for partial utilization of the Work by Owner:;
include testing and startup; and
be maintained in effect until final payment is made unless otherwise agreed to in writing by

Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner. Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers. directors.
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I loss due to business interruption, loss of use. or other consequential loss extending beyond

direct physical loss or damage to Owner’s property or the Work caused by, arising out of. or
resulting trom fire or other perils whether or not insured by Owner; and

B

loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause ot loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of rccovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

5.08  Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

3.09  Acceptance of Bonds and Insurance; Option to Replace

A.

[f either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis ot non-conformance with the Contract Documents. the objecting party
shall so notify the other party in writing within 10 days afer receipt of the certiticates (or other
cvidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided uas the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other partv’s

E1CDC C-700 Srandard General Conditions ot the Construction Contract
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6.04

6.05

3

B. All materials and equipment incorporated into the Work shall be as specitied or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satistactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

I Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

[ES]

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times

may only be made by a Change Order.

Substitutes and “Or-Equals "

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

. "Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sutficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item. in
which case review and approval of the proposed item may, in Engineer’s sole discretion. be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance.
strength, and design characteristics:

FICDC C-700 Seandard General Conditions of the Construction Cantract
Copyright © 2007 Natonal Society of Professional Engineers fur EJCDC. Al rights reserved.,
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¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

9
~

will identity:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors atfected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer's Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute ur
“or-equal™ at Contractor’s expense.

0.6 Concerning Subcontractors, Suppliers. and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement. against whom Owner may have reasonable objection. Contractor shall not be

EJCDC C-700 Standard General Conditions of the Construction Contract
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process.
product, or device which is the subject of patent rights or copyrights held by others. It a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents,

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents.
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the pertormance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtamn and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution ot the Work which are applicable at the time of opening of Bids. or.
it there are no Bids, on the Etfective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
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6.13

3 k)

by any such owner or occupant against Owner, Engineer, or any other party indemnitied
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the \Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safetv and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the satety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

I. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
otf the Site: and

other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks.
pavements, roadways, structures. utilities. and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

()

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property. or to the protection of persons or property from damage, injury. or loss: and

EJCDC C-700 Srandard General Conditions of 1he Construction Contract
Copyright ¢ M07 Natianal Socieny ot Professional Engineers for EJCDC. All rights reserved.
Page 29 of 62




Ty Ju granig
PONIISAL SIS I\ "G IMF 10 SI3UIBUT [BUOISSIJ 01 JO AUID0K [BUBNEN LN G WYHiIvde )
136400 UONINAISLG ) YT JO SUONIPUO) [BIAUAT) PIBPURIN LD DU

ST $JUaWNDd0(J 19CHUOY) 33 Ul dFUTYD T JBY) SAUILLIJP JaaulSug J] JO21al]} Jnsal © st pasinbal
a1t 10 AQalay] pasntd U2aq dABY SIUAWINDO(] JOBIIUO.) A} WY SUOIIBLILA 1O NIOA\ a3 Ul Safueyd
wedIuSIs Aue Jey) SaAaljaq Jojoenuo)) J1 aonou ualiua jdwoid Ieauiiug 2415 [[eys 10j0B1U0)D)
'ss0] J0 ‘Aanfur “aSvwiep pausleary) jusadid o1 jor 03 paieSiqo s! 10jotnuo)) ‘ojeiayl juadelpe
10 311§ ays Je Apadoad 10 j10A\ 3y 1o suosiad jo uonoajoid 10 A12JES 23 SuOIJE SaldULTIdWR U]

Se

S2IDUISADUI ]

"SUOIIBINSAY J0 SAET YlAr 2dULPI0ddL Ul 211§ 3yl ju s1akojdwa Suowe 10
U23M19q PaSUCYIXa 10 0) J[qQE[ILAE SpLLl 2q 0) paiinbal UOIEULIOJUT UOHEDIUNWOD PIEZRl| JAYj0
10 S123ys tiep A19jes [euRitwt jo aSueyoxa Aue Suneuipioos loj ajqisuodsal aq [[eys 10}OBNU0))

v

WR\GKMQ.\Q uonNLIIUNUIULO ) PAVZDH

'swesSoxd pue suonnesaid £1aes Jo Fuisiatadns’

pue Sumuejulews oy} pue Sjuspoe Jo uonusaald Ay aq [eys sauiiqisuodsal pue saunp
asoyam 11§ 3y e aAaneuasardar Aygges pasusuadxa pue payienb e sjeuBisap [eys 1ojoenuo)

.{.

a\yvuasa.day afvs

‘(uona[dwo)) [enuRISqNS YA UOLdUU0D Ul pap1aoid A[ssaidxa as1aIat)o
se 1dooxa) sqqeidasor st ylop Yy Iyl g L0+ yderSered yiim 90UBpIOdOE Ul 10JOBNUO))
pur Iaum() 0} 2d1oU T panssi Sey Josuidug pue paja]dwiod St JI0A\ Y} [[B SB Wl Yons [nun
anunuod [[BYS J10A\ 2y Jo uondajoid 10} pue A1ajes 10} sanrjiqisuodsal pue saunp s 10JoB1UOYD

‘(wayy jo Aue Aq pakordws Apjoaliput
10 A[30211p A313U2 10 [enplAlpul Jayjo 1o ‘1a1jddng ‘10)0B1U00QNS AUE IO 10JOB1UOY) JO 3OUSFI[FaU
10 Jnej ay) 0} ‘wed ur 1o djoym ul ‘APodlIpul 1o A[I0allp ‘d[qeInquie Jou pur ‘9[qel] aq Aeul
Wy} Jo AUe )08 as0YAs 10] SUOAUE 10 ‘way) Jo Aue Aq pakojdwa suoAue 10 195u13ug 10 JDUMQ JO
SUOISSIWIO 10 S3OE 3} 0} 10 suoneoyadg 10 sSuimel(] jo J[nej ai) 0} S[qeinqUNe SSO 10 SFeWep
1daox3) 10)0BRU0) AQ PaIpawal 2q [[eys ‘O[qel] 29 Aeul WAl JO AuUe 510 9sOUMm 10] duoAuc
10 "YI0A4 3 Jo Aue uuopiad 0y way) Jo Aue Aq pakojdure A30aa1ipul 10 A[10a11p AJ1jus Jo [enplalpul
110 Aue 10 ‘1a11ddng “1030BnU00gNg AuE ‘J030ENU0Y) Aq ‘URd Ul 1o dJoym Ul ‘A110311pUl 10 A[303I1p
"PasnEd ¢V E1°9 10 7y €179 ydeiSered ur o) pawsjal Auadoid Aue o) ssof 10 ‘Amnfut ‘oFewep ||V

PlIS /Y e
aiya Ajdwod ysnw saaneiussaidar pue saakojduws s 10aUISug pue s JoUmQ Yolym Yim wersold
K1938S § J0JoRNUOD) JO Sjuswalinbal oy10ads ay) jo JesuISUT puL JaUM(Q ULIOJUI [[BYS I0JOBRNUOD)

HOA\
ay) 03 ajqeorjdde are jeys sweiSoid 39jes s JoumQ Aue AJnuapt suonipuo) Armjusws(ddng ayj
‘Aue 1 ‘swerSoid £3pjes s 1oumQ Jo syuswalinbal ajqeoidde ayy yim A[dwod [[eys 10j0e1U00)

‘Ayradoad 11ay) Jo Juswade|dal pue ‘UONBIO[AI ‘[RAOWIDI
‘uonoajoad ayy ur wisyl Yira 3jeradood [jeys pue ‘wayl Jodpje AW NI0A\ Ay JO uonundasoid
usyAL S19UMO AJI[In Jayjo pue sanifiorg punoidiapup jo pue Auadold jusdelpe jo s1oumo Ajnou
[[eys Jojornuo)) “uonoajold pue A1ajes Uons 10] Sprengajes AIessadaul [[E UIBJUIEW PUE 19319 [[BYS

910

AR



3 b

required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

0.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:

a.

b.

Submit number of copies specified in the General Requirements.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:

a.

b.

Submit number of Samples specified in the Specifications.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

I Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

d.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and veritied all field measurements, quantities, dimensions, speciticd
performance and desien criteria, installation requirements. materials. catalog numbers.
mnd simular information with respect thercto:

determined and ventied the suitability of all materials offered with respect to the
indicated application, fabrication. shipping, handling. storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means. methods, techniques, scquences, and procedures of construction, and satety
precautions and programs incident thereto.

EJCDC C700 Standard Geaeral Conditions of the Construction A.E:En..
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Contractor's General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members.
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

I abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obli gation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations. Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers. directors, members. partners. employees, agents.
consultants and subcontractors of each and any ot them from and against all claims, costs, lossus.
and damages (including but not limited to all tees and charges of engineers, architects, attorneys.
and other protessionals and all court or arbitration or other dispute resolution costs) arising out of
or refating to the pertormance of the Work. provided that any such claim. cost. loss. or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting theretrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier. or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them mayv be liable .

FJCDC C-700 Standard General Conditions of the Construction Contract
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3 ™

Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7- OTHER WORK AT THE SITE

7.01

7.02

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees. or

through other direct contracts theretor, or have other work performed by utility owners. [f such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

Contractor shall atford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

[f the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper tfor
integration with Contractor’s Work except tor latent defects and deficiencies in such other work.

Coordination

A

[f Owner intends to contract with others for the performance of other work on the Project at the
Site. the following will be set forth in Supplementary Conditions:

t. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identitied:

2. the specitic matters to be covered by such authority and responsibility will be itemized; and

v}

the extent of such authority and responsibilities will be provided.

EICDC C-700 Standard General Conditions of the Construction Cantract
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3 %

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

8.07  Change Orders

3.08  Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

8.09  Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for.
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any tailure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall funish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

8.12 Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01  Ovwner's Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
1s Engineer deems necessary in order to observe as an expenienced and quahtied design
protessional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations.

Engineer, for the benefit of Owner, will determine. in general. if the Work is proceeding in
iecordance with the Contract Documents. Engineer will not be required to make exhaustive or

WCDC C-700 Standard Generai Conditions of the Construction Contract
Capyrzht & 2007 Nutional Society of Professional Engineers for £EJCDC, A\l rights reservad,
Page 37 of 62




79 Jo gy vy
PANIISII SWEL Y DA 0] S439UIRUT [RUOISSI044 J0 IO [RUOHITN £O0T G WE1ido)
J2BHU0) UONIISUO ) Ay} J0 SHONIPUO)) [LIAUIC) PIRPUEN (LD DAD[H

"pa12[duwiod 10 ‘pajeisul ‘pajesLqe) S YI0AL
a3 10U 0 Jayivym ‘t0'¢] yderSered ur papiaoid se y10Ay ayi Jjo Sunsa) 1o uondadsur [erdads
annbal o) L&iuoyine aaey oS[e [[Ia I22UISUT SJUAWNDO( IOBIIUOD) AUl AQ PRAEBJIPUI SB [0 M
suuonouny e st 1aaf{old paradwos ayy jo 1dasuod usisap ayj jo AySajut sy aatpnfaid [[ia jey) 1o
SIIAUINDO0T 198U U1 01 SULIOJU0) Jey) 10alo1d palajdwod e aonpoid j0u [[1ar S2A21[2q 19aUIRU]
JeH) JO SAAINAJAP 3¢ 0] SAAdIaq ISDUIRUT YdIYw JI0A\ 10afa1 0) Ajuoyine aaey [|lav 1aaursuyg '\

Y041 2an2af2q Sundaldy  CO6

'€0°01 yderSered
ul papiaoid se 10ja1ayy spew aq Acw wie]) B quaunsn(pr yons Aue jo ‘Aue Jr quaxs
10 junotue aif) UO 10 0] JUSWS[JUS UO d2I5e 03 a|qeun a1e saiped oy} pue ‘yjoq 10 ‘Saw] Joenuo))
1o 9014 19enU0) 3Y) ul Jusunsnipe ue saynsnf IapIQ Plald © JBY) SIA3I[3q JOJIBNUO)) 10 JaUMQ
J1 "Apdwoid paajoaur Mlopy sy uuopad [[BYs oyam “10joBIUO)) UO OS[E pue Jaum(Q uo Sulpuiq
aq [[Im pue JapiQ pat] t Aq paysijdwoode aq Aew 353y ] "SIUSWNOO(] J0BU0)) Y Aq pajedipul
st ajoym Suluoyouny e se 103fo1d pajerdwos ayy jo idaduod ufisap oy ynm squedwos ae
pue SaWl] JOBNUOY) 3L} 10 30U JORLUOD) Y} Ul Jusunsn(pe ue SA[OAUL JOU OP YdIYMm SIUSWNIO(
1oBUOY) 3Y) JO Ssjuswaimbal ay) woy JI0A\ SY Ul SUONELIBA JOUIW SZUOoYnNe Aew I1ssuiSuyg 'y

Y4041 Ul SUONVIID A PIZLLOYINE, +0'6

‘SuonIpuo))
Arejuswa(ddng ayy ut papiaoid se aq [[im A1ua IO [ENPIATPUL JSYIO YONS JO UOIDY) sUOnEIWI|
pue Ajuoyine pue sanijiqisuodsal ayy ‘sakojdwa 1o Juade “uelnsuod s,193uISug Jou SI oym IS
oy 1e JaumQ Jussaidal 03 juaSe 1o aAnejuasaidal sayjour sajeUSISAP JOUMQ J] ‘60°6 YdeiSeieg
ur papiaoid se aq [[Ia Joa1ay) sanIfiqisuodsal sy uo suoneiiwl] pue ‘suonipuo)) Argjuswajddng
ayy ur papiaoid se aq (M syuejsisse pue aaneuasaidoy 10sforg Juapisay yons Aue jo
saniqisuodsal pue Ajuoine ay ] SHOAL SY} JO UONBAISSQO SAISUIIXa alow Sulpiaoid ur 1osuiSug
1sisse 0} 2AnRIUasaIday 105[01J JUapIsay B YSILMY [IIM JauiSug ‘aa1fe Jaauifug put IaumQ J| 'V

aanvuasa.day 192lo4d €06

"NI0M 241 JO adueunojad
a3 oy sjquonjdde suonenday pue sme] Y Ajdwod o) Jojoenuo)) jo ainjie} Aue 10} Io
“0j2Ja1]} Juapioul sureriold pue suonnedald Ajajes ay} 10 ‘UOnONIISUOD JO SaINpadold 10 ‘saduanbas
‘sanbiuyoa) ‘spoia ‘suealll s J10joenuo) 10} 2[qisuodsal 3q 10 1940 AJLOYINE ALY 10 ‘[O1UOD
‘Joa11p ‘asiAladns Jou [[iav 192UISUT ‘YIOA\ S,JOJOCIUO)) JO SUONEBAISSQO 10 SISIA S J2aulSug Jo
3[nsal T Se 1o Suunp ‘uonejiwi] noyIm Ing ‘Ajaenonred ‘60°6 ydeisered ut yuoj 1as Ayjiqisuodsal
pue L&yuoyine S J9aUlfusg uo suoneywWli| ayl [[e 0} 10alqns a1e suonLAIasqo put S)ISIA S JaauiSug ‘g

"N10A\ 9A1D3J3P JsUIESe Jaum( piens o)
J0ATAPUS [[IA PUB JIoA\ 313 Jo ssarold aiy Jo pauuojul JoumQ daay [[1ar JaauiSug ‘SUOIEAIISqO
puT S}ISLA 1ONS JO SISTq Y} uQ "SUAWNSO(] JPTHUO)) 3} 0} A[[LIoUsf ULIOJuod [IA HIOAL
pajejdwos ayy Jey) 25uUapIU0d JO 22I159p Jojeald e Joum() 10 Suipiaoid preao) pajoalip aq [[Ia
SH0JJ3 s Jaauisug o ay3 Jo Ainuenb Jo Ajrjenb ayy }o3yo 03 331G ) uo suoroadsul snonunuod

¢ ¢



9.06

9.07

9.08

9.09

) )

Shop Drawings. Change Orders and Payments

Al

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services. if any, sce
Paragraph 6.21.

[n connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions ot Paragraph 10.05.

When tunctioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any mterpretation or
decision rendered in good faith in such capacity.

Limitarions on Engineer's Authoritv and Responsibilities

A

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in uood faith either to exercise or not

EJCDC C-700 Standard General Conditions of the onstruction Contract
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10.02 Unauthorized Changes in the Work

A

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work pertormed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A,

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering;

I changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (i1)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner's
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.03; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04  Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05  Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09.

shall be referred to the Engineer for decision. A decision bv Engineer shall be required as 1
condition precedent to any exercise by Owner or Contractor of any nghts or remedies cither may
otherwise have under the Contract Documents or by Laws and Regulations in respect ot such
Claims.

Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) atter
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim. with supporting d.ta
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Payroll costs for employees in the direct cmploy of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
cmployees shall include. without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benetits. which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses. sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday. or legal holidays, shall be included in the above to the extent authonzed by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work. including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies. equipment.
machinery. appliances. office, and temporary facilities at the Site, and hand tools not
wned by the workers, which are consumed in the performance of the Wark. and cost.
less market value, of such items used but not consumed which remain the property of
Contractor.

¢. Rentals otall construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer. and the costs of transportation. loading. unloading, assembly.
dismantling. and removal thereot. All such costs shall be in accordance with the terms of
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limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied. and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specitically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereot n
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02  Allowvances

A. Itis understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engincer.

B. Cash Allowances:

I. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all

applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allovwance:

I Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Enuinecr
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03  Unit Price Work

A. \Where the Contract Documents provide that all or part of the Work is to be Unit Price Work.
initially the Contract Price will be deemed to include for all Unit Price Wark an amount equal to
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C.

) J

Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as tollows:
I. amutually acceptable fixed fee; or

2. if a fixed tee is not agreed upon, then a fee based on the tollowing percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
tee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

[2.02  Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12,

12,03 Dclays

Al

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
cqual to the time lost due to such delay if a Claim is made theretor as provided m Paragraph
12.02.A. Delavs bevond the control of Contractor shall include. but not be limited to. acts or

FICDC C-700 Standard General Conditions of the Construction Contract
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13.03

) )

Tests and Inspections

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections.,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

I. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below:

[§S]

that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

as otherwise specifically provided in the Contract Documents.

(OS]

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specitically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and fumish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer.
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering IWork

A

B.

It any Work is covered contrary to the written request of Engineer, it must. if requested by
Engineer. be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose. or
otherwise make available for observation, inspection. or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material. and equipment.

EJCDC C-700 Saandard General Conditons of the Construetion Centract
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1. repair such defective land or areas; or

8]

correct such defective Work; or

if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

|98}

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting theretrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satistactorily completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner's evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer's
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance oceurs after such recommendation. an appropriate

amount will be paid by Contractor to Owner.
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Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
cquipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

(U¥]

Review of Applications:

[ Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

!\)

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality ot the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07. and any other qualifications stated in the recommendation); and

¢. the conditions precedent to Contractor's being entitled to such payment appear to have
been fulfitled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payiment Engineer will not thereby be deemed to have
represented that:

L)

4. Inspections made to check the quality or the quantity of the Work as it has been
pertormed have been exhaustive, extended to every aspect of the Work in progress. or

EJCDC C-700 Standard General Conditions of the Construction Contract
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D. Reduction in Pavment:
I. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s pertormance or
furnishing ot the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specitic bond satistactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or

i

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

SV

[f Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

(98

Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor's Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’'s notification. Owner, Contractor. and Engineer shall make un
mspection ot the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
theretor.

C. It Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certiticate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before

EICDC C-7
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4.

) )

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06  Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notity Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deticiencies.

14.07  Final Payment

A. Application for Payment:

1.

(o]

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds.
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a.  all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally eftective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed: and (ii) all payrolls, material and equipment bills. and other
indebtedness connected with the \WWork for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property. have heen paid
or otherwise satistied. If any Subcontractor or Supplier fails to tumish such a release or
receipt in full, Contractor may furnish a bond or other collateral sdtisfactory to Owner 1o
indemnify Owner against any Lien.

B. Engineer'’s Review of Application and Acceptance:

I

[f. on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanving
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Capyright © 2007 National Nociety of Prafessional Fnaineers for EJCDC, A\l riglis resery ed.
Page 37 of 62




79 JO gs oty
PRSI SIHIL IV DA J0) S1IULBUT [BUOISSIJ0L] 10 IFDOS [RUONTN L7 6 1YTIidoT)
PTIUC) VOTINLSUD ) 3Y3 10 SHORIPUO ) [E13UIS) PIBPUCIY ((12-D) DA

"pajnasun [us
se Sunum ul laumQ Aq paSpsjmouydr A[ssaxdxa pue utalay sjuswaimbal ay ia aduepIedIn
ur apeut Ajsnotaaid asoyl ueyl 1ay10 JaUAQ JSUIBRT JOJOBIUOD) AQ SWIL]) [t Jo Joama v

pur.
TSIUDLUNDO(] 1DEIU0 ) 3Y) 18pun SUONESIGO SUINUNUOD § J0JALIU0) WOy 10 “UIIAY) pay1dads
SP21UBIENG [eads AUe Jo SULId) AU} 10 SIUSWND0( JOLHU0)) A Yitay A[dwod o} ainie) wodr
'90'+1 ydesSered o) juensind uondadsul [euy Joye Suueadde YI0Ay 2AN09Jp WOY ‘SUAIT
pajiasun woy Suisue swiel) 3daoxs 1010LnU0)) JSUIESE JaumQ AQ SWIRLD) [[B JO IAlRA T ']

:2Insu0d (1 Juswked [euy jo souejdasor pue Sumyew sy Y

suw) fo 42004 60°'%1

‘Suie]) JO JaA1eA
T 21MI1SU0d Jou [[eys 31 jeyy 1dadxs uswiled [euy SunuaaoS suonIpuod pur suud) Ayl apun
apew aq [jeys juswked yong juswked yons Joj uoneonddy sy yiam 1eouiSug o) 1019EnU0))
Aq paniwgns aq [[eys paydaooe pue paja[dwod AJjny 31044 ay Jo uorpod jey) 103 anp oue[eq A
Jo Juawiked ay) 03 Aj21ns 23 JO JUISUOD UANILIM B ‘[(°G YderSeleq ur painbal se paysiLIng u2aq
9ABY SpUOQ J1 pUT JUSWITY Y3 ul pajeindns aSeurelal ay) uey) s3] i pajoaL0d 10 pajaldwod
ATy j0U JIOA 10} I2UMQ AQq P[Y 3q 0y aduejeq Sumurewas sy jj -pardsooe pue parejduiod
ATIng 10A4 2y Jo uonod jey) 10j anp ddue[eq 2y Jo JuswAed xEW POBRNUOY) JY) SUNBUILLA)
oy pue ‘19duiSuy jo uolepusunuoddr pue (pajdasoe pue pajo[dwos A[y opy 1o})
JuauwiAed 10 uonedl|ddy euy sojenuo) jo 1diadal uodn ‘[jeys IDUMQ ‘SULIUOD OS J9auISug
J1 pue ‘pake[op ApUBdYIUSIS ST YIOA\ 3Y3 Jo uona|dwod [euy 103oenu0) JO 3ne} ou ySnomp 4] "V

paavjaq uonajdwo) jput 801

"103081U0D) 0} UM Aq pied aq [[1Ar pUB anp aw032q ]I ‘safruiep
pajepinbi] 03 pajiwi] JOU Jnq FUIPN|OUI ‘UOHEPUALILLOdAI S 13aULFu JsureSe Jjo 19s 0] pajIlIua
S1I2UAmQ wns Aue ss3] ‘199UlsUT Aq PAPUSWILIOdT JUNOWE Y} ‘UolEIUsWNIOp Sulkuedwoosor
pue jusuwiked 10j uonedoiddy sy jo Ioum(Q o3 uonmuasard oy Jaye sAep Ay

[aN(T $214003g AUV )

"JusuAed
Joj uonea1ddy ayj JIUQNSAI pUT SUOHIILI0d AIBSSIdaU AU AT [[BYS JOJITIUO.) ISED YdILA
ur ‘yusutded [ulyy pUSWILIOdaI 0) FUISNal 10] suoseal ay) Sunua Ul FunedIpul ‘10BN
0} juawAed 10§ uonedlddy oy wmal [ JeauiSuz ‘esuLRYI0 60+] ydedSeied Jo
suoisiao1d ayj 03 323fqns 3[qeidadde I HI0A\ Y3 Y} J0JOLNUOD) PUE JSUA() O] 110U UINLLM
9AIT OS[T [[IAv JoaUISUF awn dwes oy 1y Juawked 1oj JaumQ 03 Juswikeq 1oy uoneslddy
oy jussaid pue juswiked JO UOHEBPUSWIWIOdAI S J2dUISUT SunLAm Ul JRDIPUl ‘JUSWAT
loj uoneolddy [euy ayi jo 1doal Joye sAep ud) uNpIA ‘[[IA I22UISUT ‘PA[[|Ty U3
9ABY SIUSWNJO(T 10TLNUOD SY) 19pun suone31|qo I8(30 s 101oenu0) put pajejdwod usaq sey
MI0A\ Y3 JeU) paysnes SI IdUISU ‘SJuUaWNd0( 10unU0)) Ayl Aq paimbar se uonruswNoOp

¢ €



ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. Atany time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Ovwner May Terminate for Cause
A. The occurrence of any one or more of the following events will justify termination for cause:

I Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sutticient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

(8]

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

I exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

[O%)

complete the Work as Owner may deem expedient.

. I Owner proceeds as provided in Paragraph 15.02.8, Contractor shall not be entitled to recelve
my turther payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs. losses, and damages (including but not limited to all fees and charges of
engineers. architects, attorneys. and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonubleness and. when

EJCDC C-700 Standard General Conditions of the Construction Contract
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) J

to pay Contractor any sum finally determined to be due, then Contractor may. upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of tenminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may. seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION
16.01  Methods and Procedires

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rulcs of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

I elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

N

agrees with the other party to submit the Claim to another dispute resolution process; or

|9%)

uives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOLUS
1701 Giving Notice

. Whenever any provision of the Contract Documents requires the giving of written notice. it will
be deemed to have been validly given it

I Naciety of Professional Engineers tor EJCDC. \J) rights reserved.
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W ontract No. 2013-0352 -PW/MS

SANTA FE COUNTY’S SUPPLEMENTARY CONDITIONS
TO GENERAL TERMS AND CONDITIONS OF
CONSTRUCTION CONTRACT

These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (EJCDC-700 2007 Ed.) and other provisions of the Contract Documents
as indicated below. All provisions which are not so amended or supplemented remain in full force

and effect,

A. Order of Preference of Documents, Resolving Discrepancies and Contlicts.

(1) With respect to matters pertaining to contract management and administration
procedures including change orders, the provisions of Contract 2013-0352-PW/MS,
Standard General Conditions of the Construction Contract (as modified by Santa Fe
County), and these Supplementary Conditions shall govern. In conflicts or
discrepancies between these documents, the most restrictive, specific and otherwise
most beneficial to the County shall take precedence.

(2) With respect to matters pertaining to specifications for construction of the Work,
including technical requirements and specifications of construction, quality of
materials, construction standards and testing the Engineer’s Plans and Drawings shall
govern. In the case of a conflict or discrepancy between the Engineer’s Plans and
Drawings and the applicable provision of the NMDOT Standard Specifications for
Construction of Highways and Bridges, 2007 Ed., the most restrictive and otherwise
most beneficial to the County shall take precedence.

Under no circumstances is a change order that changes the Contract Time or Contract
Sum valid and binding until approved by the Santa Fe County Manager or the Santa
Fe County Board of County Commissioners.

B. The terms used in these Supplementary Conditions have the meanings stated in Article 1
of the General Conditions. Additional terms used in these Supplemental Conditions have the
meanings stated below, which are applicable to both the singular and plural thereof,

1.02.C. Day is deleted in its entirety and replaced with:
C. Day .

I. The word “day™ means a calendar day of 24 hours measured from midnight to the next
midnight.  ~Working day” means every day except Saturday, Sunday and holidays
recognized by Santa Fe County. Based on a review of weather and the actual Work
performed by the Contractor, the Project Representative will determine if the Owner will
charge a Working Day. If the Contractor was able to effectively prosecute Work on a
critical path item for six (6) or more hours on a Saturday. Sunday or County-recognized
Holiday. a Working Day will be charged.
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W ontract No. 2013-0352 -PW/MS

5.04 Contractor’s Liability Insurance

Delete Paragraph 5.04.A through B are deleted in their entirety and replaced with the
following:

5.04.A. The Contractor shall purchase from and maintain in a company or companies
lawfully authorized to do business in the jurisdiction in which the Project is located such insurance
as will protect the Contractor from claims set forth below which may arise out of or result from the
Contractor’s operations under the Contract and for which the Contractor may be legally liable.
whether such operations be by the Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

L. claims under workers’ compensation, disability benefit and other

similar employee benefit acts which are applicable to the Work to be
performed;

2. claims for damages because of bodily injury, occupational sickness or
disease, or death of the Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or
death of any person other than the Contractor’s employees;

4. claims for damages insured by usual personal injury liability
coverage;

5. claims for damages, other than to the Work itself, because of injury to
or destruction of tangible property, including loss of use resulting
therefrom;

6. claims for damages because of bodily injury, death of a person or
property damage arising out of ownership, maintenance or use of a
motor vehicle;

7. claims for bodily injury or property damage arising out of completed
operations;

8. claims involving contractual liability insurance applicable to the
Contractor’s obligations under 6.20 of this Agreement, and

9. Builder’s Risk insurance for the full value of the Construction
Contract.

5.04.B. The insurance required by Paragraph 5.04.A shall be written for not less than limits
of liability specified in the Contract Documents or required by law, whichever coverage is greater.
Coverages, whether written on an occurrence or claims-made basis, shall be maintained without
interruption from date of commencement of the Work until date of final payment and termination of
any coverage required to be maintained after final payment.

3.04.C. [he limits for Workers’ Compensation and Employer’s Liability insurance shall be

as follows:
L Workers’ Compensation:

1. State: Statutory
b. Applicable Federal (e.g. Longshoremen's): Statutory
Employer’s Liability:
$500,000 per Accident
$500.000 Disease, Policy Limit
$300.000 Disease. Each Emplovee

(S
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5.07 Waiver of Rights

5.07.A, 5.07.B, and 5.07.C are deleted in their entirety and replaced with:

A. Contractor waives all rights against Owner, Owner's officers, employees, agents and
consultants for all losses and damages caused by. arising out of or resulting from any of the perils
or causes of loss covered by Contractor’s insurance policies required by 5.04, except such rights as
Contractor may have to proceeds of such insurance held by the Owner as fiduciary.

5.08 Receipt and Application of Insurance Proceeds

Delete the second sentence of 5.08A. in its entirety and replace it with: Owner shall
distribute any money so received in accordance with such agreement as the parties in interest may
reach.

5.09. Acceptance of Bonds and Insurance; Option to Replace
5.09.A. Delete the fourth sentence it its entirety and replace it with:
Without prejudice to any other right or remedy, the other party may elect to obtain
equivalent bonds or insurance to protect such other party’s interests at the expense of the
party who was required to provide such coverage, and a Change Order may be issued to
adjust the Contract Price accordingly.

6.06.G is deleted in its entirety and replace with the following:
G.  All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate written agreement between Contractor and the Subcontractor or Supplier

which specifically binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of Owner. Any contract between
Contractor and a Subcontractor or Supplier shall provide that any remedy or claim for
nonpayment of sums due or owing to Subcontractor or Supplier or services performed or

materials provided is against Contractor and not Owner, subject to any remedy or rights
Subcontractor or Supplier may have under the terms of the Contractor’s Performance

Bond and Section 13-4-19 NMSA 1978, the New Mexico Little Miller Act.

6.07.B is deleted in its entirety.

6.12 Record Documents
6.12.A is supplemented by adding the tollowing sentence: Record documents shall include
final and accurate “red lines” acceptable to Project Representative and Owner.

6.20.C is supplemented by inserting a subparagraph 3 that reads:

3. orto the extent that the liability, damages, losses or costs are caused by, or arise out of, the
acts or omissions of the Contractor or its officers. employees. or agents.

L
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a decision under Paragraph 10.05 before such decision become final and binding. The request for
mediation shall be submitted in writing to the other party. Timely submission of the request shall
stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The
process shall be completed within 60 days of filing of the request. The mediation shall be governed
by the rules for mediation pursuant to the Public Works Mediation Act.

C. If the dispute is not resolved by mediation, the dispute shall be resolved through
litigation in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New Mexico.
Contractor irrevocably consents to the jurisdiction of said Court and agrees to accept service of a
summons and complaint by mail or commercial courier service in accordance with Rule |-
004(E)(3) NMRA.












Kathy Holian
Conunissioner., District 4

Daniel *Danny” Mayfield
Cummissioner, District |

Liz Stefanics
Commusstoner, Diswrict 5

Virginia Vigil
Commissioner, District 2

Katherine Miller
Cotney Manager

Robert A. Anaya
Comnussioner, District 3

MEMORANDUM
TO: Board of County Commissioners
¥
FRONM: Bill Taylor, Procurement Manager R g \ 1 __
VIA: Katherine Miller, C ounty Manager

Adam Leigland, Public Works Director = 53 \ /3

REQUEST APPROVAL OF AMENDMENT 2 TO AGREEMENT #2011-0224-
CSD/MS ENVIRONMENTAL REMEDIATION SERVICES FOR STEVE
HERRERA COURTHOUSE COMPLEX TO INTERA, INC. IN THE AMOUNT
OF $95,624.30, EXCLUSIVE OF GRT (PURCHASING/BILL TAYLOR)

Issue:

The Public Works Department requests approval of Amendment No. 2 to Agreement # #201 |-
0224-CSD/MS Environmental Remediation Services for Steve Herrera Courthouse Complex
to Intera, Inc., in the amount of $95,624.30, exclusive of GRT for FY2014. The amendment
allows for additional remediation services from August 2013 through August 2014.

Background:

Pursuant to 13-1-112 NMSA 1978, Purchasing Division processed a Request tor Proposal
(REP) #2011-0224-CSD/MS for Environmental Remediation Services for Steve Herrera
Courthouse Complex. Intera, Inc. was selected and awarded the contract. The remediation
services consist of the contractor providing ull equipment and labor to complete the
contractor’s Work Plan for remediation. The services also include the overal] remediation
management. document review, ground water testing and monitoring, air quality testing and
monttoring, oversight of monitoring wells. sampling and reporting to the New Mexico
Covironment Department (NMED). These services arc neeessary for the County to ensure
compliance with the submitted environmental remediation work plan. as well as. for final
completion and approval for the County's deeeptance mto the Voluntary Remediation
Program.
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Amendment No. 2 to Agreement No. 2011-0224-CSD/MS

AMENDMENT NO. 2
TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN
SANTA FE COUNTY AND INTERA, INC.

THIS AMENDMENT is made and entered into on this day of ,
2013, by and between Santa Fe County, hereinafter the “County” and Intera, Inc., a Texas
corporation registered to do business in the State of New Mexico with a corporate address of
6000 Uptown Blvd. NE #100, Albuquerque, NM , hereinafter the “Contractor.”

WHEREAS, the County is committed to the environmental safety and health of the
citizens of the City of Santa Fe and Santa Fe County. The County’s goal is to protect air quality
and prevent the release of petroleum products into the environment and ensure that air and
ground contamination is handled and disposed of without harming natural resources;

WHEREAS, in accordance with Section 13-1-1 12, NMSA 1978, the County issued a
Request for Proposals (RFP No. 2011-0224-CSD/MS) for environmental remediation services;

WHEREAS, the County and Contractor entered into Agreement No. 2011-0224-
CSD/MS on August 30, 2011 for the provision of environmental remediation and monitoring
services;

WHEREAS, the Contractor is a qualified full service environmental engineering and
consulting firm and is capable of providing remediation services at the County’s Steve Herrera
Courthouse Complex which was completed in 2013;

WHEREAS, as part of its application to the Voluntary Remedial Activities (VRA)
program, the County requires the continuation of certain remedial services by the Contractor and
the Contractor is willing to continue to provide such services;

WHEREAS, according to Section 16 of Agreement No. 2011-0224-CSD/MS, the
Agreement may be amended by and instrument in writing executed by the parties;

WHEREAS, by Amendment No. 1 and pursuant to Section 3 of Agreement No. 2011-
0224-CSD/MS, the County exercised its unilateral option to extend the term of the Agreement to
August 30, 2013;

WHEREAS, the County needs Contractor to continue certain remediation, monitoring
and voluntary remediation activities for the Courthouse Complex and therefore proposes to
amend the Agreement to extend the term to August 30, 2014, provide for an option to renew the
Agreement for one (1) year thereafter, and increase the compensation to provide for the
Contractor’s continuation of certain remediation tasks as indicated herein.
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Amendment No. 2 to Agreement No. 2011-0224-CSD/MS

ATTEST:

Geraldine Salazar Date
Santa Fe County Clerk

Approved as to form

%&\R;\m\\‘x\ .V‘\bw\\w
Stephen C. Ross 7 Date
Santa Fe County Attorney

Finance Department

Coete ExQatana e +|25/13

Teresa C. zuﬂw&aN:M\S T T Date
CONTRACTOR

N\F?\Qf\r J-13-/7%
(signature and title) Date

ﬁ\\ﬁ\wsiz,: bl;\& Vice fresidk

Printet name and title

Federal ID No. 743010638
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%&ﬁsna No. 2011-0224-CSD/MS

SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH INTERA INC.
TO PROVIDE ENVIRONMENTAL REMEDIATION SERVICES FOR THE
STEVE HERRERA COURTHOUSE COMPLEX
CONSTRUCTION PROJECT

THIS AGREEMENT is made and entered into this m‘_&N day of \mx Gl It ,
2011, by and between Santa Fe County, hereinafter referred to as “the County,” %a INTERA Inc., a
Texas corporation, registered to do business in the State of New Mexico, with a corporate address
6000 Uptown Blvd. NE #100, Albuquerque, NM, 87110, hereinafter referred to as “the

Contractor.”

WHEREAS, the County is committed to the environmental safety and health of the citizens
of the City of Santa Fe and Santa Fe County. The County’s goal is to protect air quality and prevent
the release of petroleum products into the environment and ensure that air and ground
contamination is handled and disposed of without harming natural resources;

WHEREAS, in accordance with Section 13-1-112 NMSA 1978, the County issued a
Request for Proposal (RFP No. 201 1-0224-CSD/MS) for environmental remediation services;

WHEREAS, Contractor is a qualified full service environmental engineering and consulting
firm and is capable of providing remediation services at the Steve Herrera Courthouse Complex

construction site;

WHEREAS, the County requires the services of the Contractor and the Contractor is
willing to perform the Scope of Work indicated in the RFP and as provided in this Agreement;

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree as follows:

1. SCOPE OF WORK

A. General

I Contractor will provide ensironmental remediation services 1o Sania Fe County in
connection with the construction of the Steve Herrera Courthouse Complex Project.
Contractor will assist the County in implementing the previously completed report titled
“Final Petroleum Contaminated Soil Excavation Work Plan™ for the Sieve Flerrera
Courthouse Complex Project.

Contractor will furnish all equipment. labor and tools required to perform the Scope of
Work. Contractor will provide competent supervision and skilled personnel to perform

the Scope of Work.

1o

(O¥)
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&ireement No. 2011-0224-CSD/MS

E. Ground Water Monitoring

1.

Operations and Maintenance

Contractor will provide monthly O&M for the remediation system at the Steve
Herrera Courthouse Complex. O&M tasks include maintenance of all equipment
and all services required to accomplish the quarterly site monitoring.

Quarterly Groundwater Sampling

Quarterly groundwater sampling will be conducted for the next two (2) years
from July 2011 to July 2013. The Contractor will gauge and sample all thirteen
(13) ground monitoring wells (SFCMW-01, SFCMW-02, SFCMW-03, SFCMW-
06, SFCMW-07, SFCMW-08, SFCMW-09, SFCMW-09D, SFCMW-10,
SFCMW-11, SFCMW-12, TMW-06, TMW-06D) and one test well for
comparison purposes, at the Steve Herrera Courthouse Complex. Groundwater
samples will be analyzed for analyze samples for the following constituents:
BTEX, EDC, total naphthalene, and MTBE via EPA Method 8260, EDB via
EPA Method 504.1, TPH GRO and DRO via EPA Method 8015, and lead via
EPA Method 6010.

Once the quarterly groundwater sampling is completed for the first two years,
monitoring will continue with semi-annual monitoring for 2 years (January 2014,
June 2014, January 2015, and June 201 3).

As requested by the County, Contractor will meet with Santa Fe County
representatives, per event, to report the results.

Conduct Air Quality Monitoring

The Contractor will conduct air quality monitoring for the Santa Fe County
District Attorney building (DA Building) located on the northeast corner of the
site to ensure compliance with federal and state regulations to include the
National Ambient Air Quality Standard (NAAQS) based on state and federal
requirements. The current air quality monitoring consists of the use of
government-furnished equipment (GFE) which includes an ion photo-ionization
sensor. Six (6) ION VOC Scnsors permanently placed with four (4) in the DA
Building and two (2) outside near the construction site. The work must be
performed by a Centified Industrial Hygienist to monitor the air quality in the DA
Building. The monitoring will include bi-monthly events from July 201 through
December 2012.

Contractor will be responsible for monitoring activities on at least a quarterly
basis for a minimum of two vears following a baseline event within the Steve
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J.

Zgreement No. 2011-0224-CSD/MS

Deliverables

1.

Any As-Built Reports for remediation systems installed at the site within 60 days
from start up. The As-Built Reports shall be comprehensive descriptions of all
activities conducted at the site under this Agreement. The As-Built Report shall
also contain the remediation systems" as-built drawings, start up data, etc.

Based on all laboratory data collected to date, the Contractor shall discuss ina
written report the migration of contamination and any impact or potential impact
to sensitive environments or public and private water supplies, vapor impacts,
etc. Such report will discuss how the remedial implementation will mitigate these
existing or potential impacts.

Contractor shall describe in detail in a written report the installation of remedial
systems utilized to address soil and ground water contamination.

Contractor shall discuss in detail any modifications to, or variances from the
remedial design which were necessary for installation of Contractor’s remedial
systems. All variances must be approved by the County in writing,.

Contractor shall discuss in detail the system start up; identifying and explaining
operational adjustments made for optimum system performance.

Contractor shall discuss actual system operation and effectiveness as compared
to expected parameters used for the remedial design. The Contractor shall
describe the observed performance of the remedial systems. Describe and discuss
handling, treatment, or disposal of by-products generated by the remedial method
implemented; e.g., vapor and fluid effluent from the remedial process. Discuss
the remedial system’s effectiveness relative to performance criteria.

Contractor shall describe any modifications to the remedial design for the free
product rccovery system necessary for installation.

Il applicable. Contractor shall discuss the observed effectiveness of the free
product recovery system and provide the rate of product recovery.

If applicable, Contractor shall describe how the free product is handled, stored
on-site, and the method and frequency of its disposal.

- If applicable, Contractor shall describe how wastes are handled including types

of waste generated. quantity of waste generated, storage methods, and laboratory
analyses of waste.
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INTERA - July 2013 through June 2014 Cost Estimate
Santa Fe County Judicial Complex

Task 1 - Scope of Work

Task 2 - Work Plan

Task 3a - Project Management (During Construction)
Task 3b - Project Management (Operation and Maintenance)
Task 4 - Document Review

Task 5 - Groundwater Monitoring

Task 6 - Air Quality Monitoring

Task 7 - Soil Vapor Conveyence Piping

Task 8 - Monitoring Well Recompletion

Task 9 - River Study Sampling Report

Task 10 - Voluntary Remediation Activities

SUBTOTAL:-ALL TASKS
NMGRTX (7.00%)
TOTAL ALL TASKS

Complete
Complete
Complete
$
$
$
$
Complete
Complete
Complete

$

w

10,563.00

3,932.00
49,581.50
15,997.80

15,550.00

95,624.30
6,693.70
102,318.00



-










Daniel “Danny” Mayfield

Commissioner, District |

Kathy Holian

Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Miguel Chavez
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3

Katherine Miller
County Manager

MEMORANDUM

To: Santa Fe County Board of County Commissioners

From: Teresa C. Martinez, Finance Division Director ?\

Via:  Katherine Miller, County Manager %/

Date: August 27, 2013

Re: Request Authorization Of The Use Of District 3 Capital Funds, Per Capital Outlay Policy,

Allocating $4,000 To Assist In The Purchase of a Marquee Sign for the Edgewood Fire
Station

BACKGROUND

The Board of County Commissioners previously reviewed and approved the Capital Improvement Plan.
The Plan allocated $200,000 to each commission district to be used for capital projects within each
respective district.

ISSUE

In FY 2014, the funds were directly budgeted into a unique cost center for each commission district. The
budget established includes the annual allocation of $200,000 and the carryover of any unspent funds
from the previous fiscal year. The Finance Division will continue to maintain a separate spreadsheet that
details each capital project by commission district.

SUMMARY

The construction budget for the Edgewood Fire Station includes $14,000 for the acquisition of a marquee
sign. The Finance Division requests BCC authorization of the use of district 3 capital funds in the amount
of $4,000 to assist in the purchase of an enhanced marquee sign for the Edgewood Fire Station.












Memorandum

To: Santa Fe Board of County Commissioners

g

Thru: David Sperling, Fire OEomd&& ,«d v@/
Pablo Sedillo, Public Safety Director
Katherine Miller, County Manager

From: Donna Morris, Fire Department

Date: August 27,2013

Re: A resolution requesting a budget increase to the Fire Protection Fund (209) from cash carryover for
various Fire Districts and to adjust the fiscal Year 2014 budget for the current year allocation to the
actual distribution amount for each Fire District / $1,616,766. (Public Safety/Fire)

BACKGROUND:

The Santa Fe County Fire Department has received the approval from the State Fire Marshal’s Office to
carry forward the FY-2013 available cash balances from previous year’s fire fund allocations for the fire
districts to be expended in FY-2014. This budget resolution is to adjust the FY-2014 fire fund allocations to
the actual distribution amount in addition to budgeting the prior year’s available cash balances for the fire
districts. The fire districts have prioritized their needs in accordance with the Fire Department’s Five Year
Plan so that this funding is expended in the appropriate categories. Many of the fire districts will be utilizing
the funding to purchase fire apparatus, to make fire station upgrades and improvements and purchase or
repair fire equipment.

SUMMARY:

Please approve this request for a budget increase/decrease to the various Fire Districts (209) Fire Fund in the
amount of $1,616,766.



o




SANTA FE COUNTY

Page 1 of _7

RESOLUTION 2013 -

A RESOLUTION REQUESTING AUTHORIZATION TO MAKE THE BUDGET ADJUSTMENT DETAILED ON THIS FORM

Whereas, the Board of County Commissioners meeting in regular session on __August 27, 2013, did request the following budget adjustment:

Department / Division: __Fire Department/Various Fire Districts Fund Name: Fire Fund (209)
Budget Adjustment Type: ___Budpget Increase/Decrease Fiscal Year: 2014 (July 1, 2013 - June 30, 2014)
BUDGETED REVENUES: (use continuation sheet, if necessary)
FUND DEPARTMENT/ ACTIVITY ELEMENT/
CODE DIVISION BASIC/SUB ORJECT REVENUE INCREASE DECREASE
XXX XXXX XXX XXXX NAME AMOUNT AMOUNT
209 0831 371 07-00 Fire Allotment 2,504
209 0831 385 02-00 Budgeted Cash / State Funds 88,346
209 0832 371 07-00 Fire Allotment 16,236
209 0832 385 02-00 Budgeted Cash / State Funds 58,493
TOTAL (if SUBTOTAL, check here X ) 163,075 2,504
BUDGETED EXPENDITURES: (use continuation sheet, if necessary)
FUND DEPARTMENT/ ACTIVITY ELEMENT/
CODE DIVISION BASIC/SUB OBJECT CATEGORY./ LINE ITEM INCREASE DECREASE
XXX XXXX XXX XXXX NAME AMOUNT AMOUNT
209 0831 422 80-09 Capital Purchases/Vehicles 88,346
209 0831 422 60-02 Supplies/Safety Equipment 2,504
209 0832 422 3503 Vehicle Expenses/Vehicle Maintenance 5,000
209 0832 422 80-09 Capital Purchases/Vehicles 69,729
TOTAL (if SUBTOTAL, check here X ) 163,075 2,504
Requesting Department Approval:@é% ) Title: Chief Date: I—/3-/3
Finance Department ApprovaticZy | 00 I,‘i ( vl 4. Date: la Entered by: Date:
County Manager Approval: W Date: Updated by: Date:
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BUDGET ADJUSTMENT CONTINUATION SHEET

SANTA FE COUNTY
RESOLUTION 2013 -

BUDGETED REVENUES: (use continuation sheet, if necessary)

Page_ 3 of_7

FUND DEPARTMENT/ ACTIVITY ELEMENT/
CODE DIVISION BASIC/SUB OBJECT REVENUE INCREASE DECREASE .
XXX XXX XXX XXXX NAME AMOUNT AMOUNT
209 03838 371 07-00 Fire Allotment 3,155
209 0838 385 02-00 Budgeted Cash / State Funds 109,942
209 0839 371 07-00 Fire Allotment 3,155
209 0839 385 02-00 Budgeted Cash / State Funds 68,177
209 0840 n 07-00 Fire Allotment 3,706
209 0840 385 02-00 Budgeted Cash / State Funds 30,242
209 0841 37 07-00 Fire Allotment 1,950
209 0841 385 02-00 Budgeted Cash / State Funds 152,582
209 0842 371 07-00 Fire Allotment 1,950
209 0842 385 02-00 Budgeted Cash / State Funds 186,725
TOTAL (if SUBTOTAL, check here_ X ) 1,333,329 32,024
BUDGETED EXPENDITURES: (use continuation sheet, if necessary)
FUND DEPARTMENT/ ACTIVITY ELEMENT/
CODE DIVISION BASIC/SUB OBJECT CATEGORY / LINE ITEM INCREASE DECREASE!
XXX XXXX XXX XXXX NAME AMOUNT AMOUNT
209 0837 422 70-05 Other Operating Costs/Gas & Heating 1,000
209 0837 422 70-06 Other Operating Costs/Garbage & Sewer 2,000
209 0837 422 70-37 Other Operating Costs/Printing & Publishing 1,500
209 0837 422 80-01 Capital Purchases/Buildings & Structures 131,312
209 0838 422 70-03 Other Operating Costs/Telephone 2,000
209 0838 422 70-04 Other Operating Costs/Electricity 1,500
209 0838 422 70-05 Other Operating Costs/Gas & Heating 1,000
209 0838 422 70-06 Other Operating Costs/Garbage & Sewer 1,500
209 0838 422 80-09 Capital Purchases/Vehicles 100,787
209 0839 422 80-09 Capital Purchases/Vehicles 65,022
209 0840 422 80-99 Capital Purchases/Inventory Exempt 26,536
209 0841 422 80-01 Capital Purchases/Buildings & Structures 150,632
209 0842 422 70-03 Other Operating Cost/Telephone 1,000
209 0842 422 70-04 Other Operating Costs/Electricity 1,500
TOTAL (if SUBTOTAL, check here _ X ) 1,121,534 2,504
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SANTA FE COUNTY

Page 5 of__7

RESOLUTION 2013 -

ATTACH ADDITIONAL SHEETS IF NECESSARY.

DEPARTMENT CONTACT:

Name: Donna Morris Dept/Div: Fire Department/Administration Phone No.:

992-3082

DETAILED JUSTIFICATION FOR REQUESTING BUDGET ADJUSTMENT (If applicable, cite the following authority: State Statute, grant name and award

date, other laws, regnlations, etc.):

e 1) Please summarize the request and its purpose.

This request is to budget FY-13 available cash balances from Fire Fund (209) distributions for expenditure in FY-14 and to adjust the budget for the current year
allocation to the actual distribution amount for each fire district for a total amount of $1,616,766. Each Fire District was requested to prioritize their needs to budget
funds in appropriate expenditure categories.

a) Employee Actions

Line Item

Action (Add/Delete Position, Reclass, Overtime) Position Type (permaneut, term) | Position Title

b) Professional Services (50-xx) and Capital Category (80-xx) detail:

Line Item Detail (what specific things, contracts, or services are being added or deleted) Amount
80-XX Additions are being made to carry over funding for future expenditures as needed for buildings, structures, vehicles 1,563,770

And Equipment.

* 2) Isthebudgetaction for RECURRINGexpense _ or for NON-RECURRING (one-time only) expense ___ X
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SANTA FE COUNTY
RESOLUTION 2013 -

Page 7 of __7

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Santa Fe County that the Local Government
Division of the Department of Finance and Administration is hereby requested to grant authority to adjust budgets as detailed above.

Approved, Adopted, and Passed This __ 27th Day of _ August ,2013.

Santa Fe Board of County Commissioners

Kathy Holian, Madam Chair

ATTEST:

Geraldine Salazar, County Clerk












Memorandum

To: Santa Fe Board of County Commissioners

From: Donna Morris, Fire Department

Thru: David Sperling, Fire OEw% J‘ Wﬂ\ﬁ&
Pablo Sedillo, Public Safety Director
Katherine Miller, County Manager

Date: August 27, 2013

Re: A resolution requesting a budget increase to carry forward GOB Series 2011 (339) Fund for the
Town of Edgewood Station Construction ($328,430). (Public Safety/Fire)

BACKGROUND:

The Santa Fe County Fire Department had budgeted GOB Series 2011 funding allocated to the construction
of the Town of Edgewood Station in FY-2013. The expenditures that were paid against these 339 funds
were re-classed to be paid against the older bond balances in funds 353, 370 and 380 to close out the
balances. The reclassification of the FY-2013 expenditures necessitated the need to re-budget the 339 funds
that were allocated for the construction of the Town of Edgewood Fire Station.

SUMMARY:

Please approve this request for a budget increase to GOB Series 2011 Fund (339) in the amount of $328,430.






SANTA FE COUNTY
RESOLUTION 2013 -

Page 1 of 4

A RESOLUTION REQUESTING AUTHORIZATION TO MAKE THE BUDGET ADJUSTMENT DETAILED ON THIS FORM

Whereas, the Board of County Commissioners meeting in regular session on _August 27,2013 _, did request the following budget adjustment:

Department / Division: Fire Department/Fire Administration Fund Name: _ GOB Series 2011 Fund (339)

Budget Adjustment Type: Budget Increase Fiscal Year: _2014 (July 1, 2013 - June 30, 2014)

BUDGETED REVENUES: (use continuation sheet, if necessary)

FUND DEPARTMENT/ ACTIVITY ELEMENT/

CODE DIVISION BASIC/SUB OBJECT REVENUE INCREASE DECREASE
XXX XXXX XXX XXXX NAME AMOUNT AMOUNT
339 0000 385 04-00 GOB Series 2011 / Budgeted Cash 328,430

328,430
BUDGETED EXPENDITURES: (use continuation sheet, if necessary)

FUND DEPARTMENT/ ACTIVITY ELEMENT/

CODE DIVISION BASIC/SUB OBJECT CATEGORY / LINE ITEM INCREASE DECREASE
XXX XXXX XXX XXXX NAME AMOUNT AMOUNT
339 8005 481 80-01 Town of Edgewood Station/Buildings & 328,430

Structures
328,430
Requesting Department Approval; Title: Fire Chief Date: 5 # -/3
Finance Department Approval: G Date: Zi /ftl i) Entered by: Date:
- TUA
County Manager Approval: Date: Updated by: Date:
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SANTA FE COUNTY

Page 3 of_4

RESOLUTION 2013 -
ATTACH ADDITIONAL SHEETS IF NECESSARY.
DEPARTMENT CONTACT:
Name: Denna Morris Dept/Div:___Fire Department/Administration Phone No.:__ 992-3082

DETAILED JUSTIFICATION FOR REQUESTING BUDGET ADJUSTMENT (If applicable, cite the following authority: State Statute, grant name and award
date, other laws, regulations, etc.):

e 3) Does this request impact a revenue source? If so, please identify (i.e. General Fund, state funds, federal funds, etc.), and address the following:
e a) Ifthis is a state special appropriation, YES NO__ X GOB Series 2011

e b) Does this include state or federal funds? YES NO X
If YES, please cite and attach a copy of statute, if a special appropriation, or include grant name, number, award date and amount, and attach a copy of a
award letter and proposed budget.

c) Is this request is a result of Commission action? YES NO__ X
If YES, please cite and attach a copy of supporting documentation (i.e. Minutes, Resolution, Ordinance, etc.).

e d) Please identify other funding sources used to match this request. N/4
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NO PACKET MATERIAL FOR THIS ITEM

A. MISCELLANEOUS UPDATES
1. Santa Fe County Public Safety
Recruitment Campaign












Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4
Miguel Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: Aug 21, 2013
TO: Board of County Commissioners
FROM: Katherine Miller, County Manager

ITEM AND ISSUE: SANTA FE COUNTY CITIZEN SURVEY

DISCUSSION

In the spring of 2013, we discussed developing a survey to gather constituent input and to gauge satisfaction
with various aspects of County services, amenities and operations. We discussed a number of options and
you directed me to utilize an existing uniform survey tool so that we would be using a statistically valid
survey that could be compared with other jurisdictions throughout the country.

National Research Center, Inc. partnered with the International City / County Management Association
(ICMA) to develop the National Citizen Survey. This uses many standardized questions and it is designed so
that the results will help us in community planning, program improvement and policy making

This survey is conducted on a standard schedule. The National Research Center recommends that
we make announcements at meetings and do press releases so that the public knows that they may
be selected to participate in the survey. They (NRC) believe that this initial exposure helps the
return rate. If we stay on our timeline the survey materials will be mailed to 3000 households in the
unincorporated areas of the County starting on September 5. Recipients will receive a “pre-
notification” post card so that they can be on the lookout for the survey (postcards scheduled to drop
on 9/5). The surveys themselves will be mailed in 2 waves with the 1% wave scheduled to drop on
9/12 and the second wave scheduled to drop on 9/19.

Please review the attached draft so that we can proceed with finalization of the survey and authorize
distribution.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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The Santa Fe County 2013 Citizen Survey

Please oon.nw_oﬁn this questionmaire if you are the adult (age 18 or older) in the household who most recently had a|
birthday. The adult’s year of birth does not matter. Please select the response (by cireling the number or checking the box)

Trm_” most closely represents your opinion for each question. Your responses are anonymous and will be reported in group
form only.

1.

Please rate each of the m.o:oism aspects of a—-n.—:% of life in Santa Fe Oogq
Excellent Good

Poor

Don’t know

Santa Fe County as 2 place t0 Ve .......vvvneveeiieii S5 o 5 2 3

[Your neighbornO0A aS & PIAGE 60 LiVerrsrssssrerssessssssssiomsssossssessesee st or oo aons 15

I~

|
d
ol o
|
|

Santa Fe County as a place to raise children ..,

[Santa Fe County as a place {0 WOrKiw.. oo

Santa Fe County as a place to visit ........... ’
Santa Fe County as a place to retire.
The overall n:.&:% of life in Santa Fe Oo:nQ

Please rate each of the following characteristics as they relate to Santa Fe County as a whole:
Excellent Good Fair

KN s-P -P'-fn! NS

Poor

vl oo o

Don’t lnow

Overall feeling of safety in Santa Fe County ..............
|Overall ease of getting to the places you usually have ta visit..

it Bt v A b

........... 12 3

4

Quality of overall natural environment in Santa Fe County ........

Overall “built environment” of Santa Fe Gounty (including overall design, UE-EWmm_
i _parks and'transportation &ﬂmE& ..........................................................

Health and e<n==mmm  opportunities in Santa Fe Ooch

Overall ommog_umm s for education and enrichment..........
O<mnm= economic rmw_nr of mwam Fe Oo::Q

Somewhat Somewhat
likely unlikely

Very

unlikely

Don’t
know

Recommend living in Santa Fe County to someone who asks

23

Remain in Santa Fe County for the nextfive years.

Please rate how safe or unsafe you feel:
Somewhat Neither safe
safe nor unsafe unsafe

=S
7!

Very

In your neighborhood during the day......... )\ 2 3 4

In Santa Fe County’s downtown/commercial area .n_E.Em En YR e T 3

Please rate each of the following characteristics as they relate to Santa Fe County as a whole:
Excellent Good Fair

unsafe
5

Poor

Don’t know

Traffic flow on Bw._g SELEEES .ttt e Y o
Ease of travel by car in Santa Fe Oo::&~

[— At il R A e

Ease of travel by vc_o:o c.w:mmonmnos in Santa F Fe Oo::Q
Ease of travel by bicycle in Santa Fe County..

><E_mg:Q of paths and walking trails

L loo) Lo LI W
| |

|
|
o
e
|

A LAty e S e
Cleanliness of mm:"w Fe Oo::@

(Overall appearance of Santa Fe County _ s . .
Public Emnmm where vmo_u_n want to mﬁm:a cBm 1
Variety of housing options ............ s
><B_mUEQ of affordable n:w__Q housing
Fitness opportunities (including exercise classes and paths or c.m:_m £ I exrerrerce 1
Recreational opportunities............ovrvveveeiecievciienenenne, s

‘Availability of affordable quality food
Availability of affordable quality health care
‘Availability of preventive health services .............. s R
Availability of affordable n:w:Q mental health care

TP TP CIEN

f
¢

N NN N

|
I
|
|
|
!
I
I
I
I

|
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The Santa Fe County 2013 Citizen Survey

10. Please rate the quality of each of the following services in Santa Fe County:
Excellent Good Fair Poor Don’t lnow
wo__no\mrmdm, SEIVICES........... e s . -1

Fire Services.....oooveree:

35
RS
(&4}

Hu:.n Enﬁwuao: and macnmcos

Traffic asmoannana_“ ...................

Wﬁﬁmumﬁ H.nmvmn:.. .................... I .....
Street cleaning .

Street :mrm_nm
msoi 859&_

[0 Lol Lo Lal

1
|
|
}
|

E

Storm aSSmmm
Drinking water
Sewer services ..
Utility billing .. oorroves
County parks....................
Recreation nm:ﬂ.nmm. or @.Qramm
Land use, Ew:E:m and Noésm
Code. mnwoaoﬁmnn (weeds, abandoned buildings, etc.) ......... :
Animal COMLrol. ..ot !
hnoso.gmn.mg&om_am:n.......... ........ BRI _
Health SErVICES .....cviviveeiiiiiicic ettt er e s ebenas
Public information services : : :
Cable T LT Te) OO
Emergency preparedness (services that prepare the.community for
| natural disasters or other emergency Situations) .....c....o.ceesseeeences Rl
Preservation of natural areas such as open space, farmlands and

greenbelts
Santa Fe County open space ... . ; .
Oo::ﬁvrw_uosmoga mvmnﬁ_ EVEIILS .ottt ettt ere ettt sb s e 1
Overall customer service by Santa Fe County employees (police, receptionists, planners, etc) 1 2

NN SR INCIFCI I O CRICITCRECI RGN CIE SN C IR IR

09 03 LI LI LY LI LI LI LI[LD LI LD LI LI LI L3 LI (L3
G oolio Gl ool onal ol oo o or o ol

)
(EM)
o

MMM
[SL RIS ES)
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Overall, how would you rate the quality of the services provided by each of the following?

Excellent Good Fair LPoor Don’t know
Santa Fe COUNtY .....ooovimiiiiiiieic e 1 2 3 4 5
The Federal Government .........c.cocoereoreisuersssecriennns T RP DT Ot Ny | 2 3 4 5

12. Please rate the following categories of Santa Fe County government performance:

Excellent Good Fair Poor Don’t know
The value of services for the taxes paid to Santa Fe County .......cccoocovvvnnnnn.. 1 5
{The overall direction that Santa Fe County is taking....... .
The job Santa Fe Qo::Q government does at welcoming citizen involvement |
Overall confidence in Santa Fe County gOVErnNmeNnt........o...v..ovovesseessesnssonssnenns 1
Qndmﬁ&? acting in the best interest of the community ..o, 1
LY T Rertrirmeciinor oot o o R T T S T T P O PR P ST
Treating all residents fairly ..

NN NN NNDN
O ILY LY LI WL W
ENNN RN FNNNSNS
[S,RRE, INS, RS, RS, NS, ]
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The Santa Fe County 2013 Citizen Survey

Our last questions are about you and your household. Again, all of wSl& n.mmmuo.m-mmm to this survey are
completely anonymous and will be reported in group form only.

D1.How often, if at all, do you do each of the following, considering all of the times you could?

Never Rarely Sometimes Usually Always
Recycle at home......co.oviiieiiiic e 1 2 3 4 5
Purchase goods or services from a business located in Santa Fe County........... | 2 3 4 i}
Eat at least 5 portions of fruits and <mmmﬁmd_mm a n_m< .......................................... 1 2 3 4 5
Participate in moderate or vigorous physical aCtivity ......oooooviseiiereen 2] 52 30 4 5
Read or watch local news (via television, paper, computer, etc.) .1 2 3 4 ]
MOt NNl Ca el Ct O S e S e S e e 1 2 3 4 5
D2.Would you say that in mmﬁmnuh your health is:
O Excellent O Very good O Good O Fair O Poor

D3.What impact, if any, do you think the economy will have on your family income in the next 6 months? Do you
think the impact will be:

O Very positive O Somewhat positive O Neutral O Somewhat negative Q Very negative
D4. What is your employment status? D12. How much do you anticipate your household’s

O Working full time for pay total income before taxes will be for the current

O Working part time for pay year? (Please include in your total income money

O Unemployed, looking for paid work from all sources for all persons living in your

O Unemployed, not looking for paid work household.)

O Fully retired O Less than $25,000
D5.Do you work inside the boundaries of Santa Fe Q $25,000 to $49,999

County? QO $50,000 to $99,999

O Yes, outside the home Q $100,000 to $149,999

O Yes, from home O $150,000 or more

O No Please respond to both questions D13 and D14:
D6. H h lived in S Fe C ?

ow many years have you ivec in Santa e Lounty D13. Are you Spanish, Hispanic or Latino?

O Less than 2 years O 11-20 years i P ;

O 2-5 years O More than 20 years O No, not Spanish, Hispanic or Latino

O 6-10 years QO Yes, I consider myself to be Spanish, Hispanic

or Latino
D7. Which best describes the building you live in?

O One family house detached from any other houses
O Building with two or more homes (duplex, townhome,

D14. What is your race? (Mark one or more races to
indicate what race you consider yourself

apartment or condominium) to be.)
O Mobile home : O American Indian or Alaskan Native
O Other O Asian, Asian Indian or Pacific Islander
O Black or African American
D8. Is this house, apartment or mobile home... O White
O Rented O Other
O Owned D15. In which category is your age?
D9. About how much is your monthly housing cost for O 18-24 years QO 55-64 years
the place you live (including rent, mortgage Q 25-34 years O 65-74 years
payment, property tax, property insurance and Q 35-44 years Q 75 years or older
homeowners’ association (HOA) fees)? O 45-54 years
O Less than $300 per month ]
O $300 to $599 @% month D16. Whatis your sex?
O $600 to $999 per month O Female O Male
O $1,000 to $1,499 per month D17. Do you consider a cell phone or landline your
Q $1,500 to $2,499 per month primary telephone number?
O $2,500 or more per month O Cell O Land line O Both
D10. Do any children 17 or under live in your _.Hmnﬂﬂmn you for noamu—.mnmﬁm this survey. Please
household? ireturn the completed survey in the postage-paid
O No O Yes

lenvelope to: National Research Center, Inc.,
D11. Are you or any other members of your household PO Box 549, Belle Mead, NJ 08502
aged 65 or older?

O No O Yes
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Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM
To: Board of County Commissioners
7 =
From: Bernadette Salazar, Human Resources Director.” b
Date: August 14, 2013
RE: HR Monthly Report for July 2013

The purpose of this memo is to provide you with information relative to HR functions and statistics
for the month of July 2013. Throughout the month of July, HR coordinated/conducted 8 training
sessions. In addition to these training sessions, 14 employees attended NMEDGE courses. Santa
Fe County hosted the July NMEDGE courses, and they were conducted at our Rancho Viejo Fire
Station. Our County Manager, Katherine Miller taught CPM 111-Knowing Your Government and
Adam Leigland, Public Works Director taught CPM 156-Improving Your Writing Skills. We are
proud to announce that many employees are interested in taking NMEDGE courses and obtaining
their certification. This is great for employee development and enhanced county services.

In July, the IAFF negotiating team and the Santa Fe County Management Team finalized the wage-
reopener. This resulted in salary increases, enhanced benefits, and a future re-opener prior to the
end of the existing contract. This process was efficient and a good outcome for employees and the
County.

HR has secured a date for the 2" Annual Public Safety Day which will be held on Saturday,
September 28, 2013. Fliers providing all the details have been developed and are being distributed
throughout the community. Our hope is to attract interested people to attend so they can gain more
insight to our processes and how we can help them be successful in obtaining County jobs. The
event will take place at the Santa Fe County Extension Building.

Attached are the HR Statistics Report, the New Hire Report, and the Labor Statistics Report for July
2013. If you have any questions, I can be contacted at 992-9886. Thank you.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740
www.santafecounty.org
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HR STATISTICS FOR T/ MONTH OF JULY 2013
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90-SH SVCS-CONGREGATE
MEALS 6| 3] 1 3 3 3 9 9 33%] 33% 0% 15
92-SR SVCS - HOME DELIVERED 2 1 1 1 2 2 5 5 40%] 40%| 0% 5
93-SR SVCS - TRANSPORTATION 4 4 1 4 4 4 0% 0% 0%
TOTAL 18! 1 18| 3] 8| ih 9| 0 29| 29 31%] 31%) 0 0% 0 20
01-POJOAQUE SATELLITE
OFFICE 1 0 0% 0%| 0%
02-EDGEWOOD SATELLITE
OFFICE 1 0 0% 0% 0%
TOTAL 2 0 0% 0% 0%
30-ADMINISTRATION 11 11 5 3 1 12 12 8% 8% 0% 11
49-HOUSING SECTION 8
VOUCHER 2] 2 1 1 2 2 0% 0% 0%
81-HOUSING CFP - 2011 1 1 1 1 1 0%| 0% 0%
TOTAL 14 14 8 o 0 15| 5] 7l 7% 0 0% 11
C5D TOTAL 53 3 50 5| 30 23] 16 1 69| 68 23%] 22% 4] 0% 2 N
Growth Management
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08-REGIONAL PLANNING
AUTHRTY 1 1 1 0] 100% 0% 0%
TOTAL 11 0 11 0 5] 5 4 2 14 12 20%) 17% 0 %] 1 41
16-BUILDING & DEVELOPMENT 8| 8 3| 5 1 2| 17 15 6%] -7%) 0%
TOTAL 8 0 8 0 3 5 1 2 17| 15 8%| -7% 0 % 0 0
14-GIS 13 13 2| 11 4 9| 9 44%| 44%) 0% 2
13 gﬁ 13] 0] 2] 11 4 BL 9 44%] 44% Oﬂ'ﬂ 0
GMD TOUTAL az 0o az 0 1 21 o 4 40 36 23%| 14% 0 0% 1 43
PUBLIC WORKS
DEPARTMENT 00-OFFICE OF THE DIRECTORS 6| 6| 2 4 6| 6 0% 0% 0%
01-PUBLIC WORKS ADMIN, 12 12 7! 5 12 12 0% 0% 0%,
02-FLEET SERVICE 8| 8 B| 2 1 10 9 20%] 11% 0% 2
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HR STATISTICS FOR "= MONTH OF JULY 2013
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Depariment Dision Elelz|8|s|5|8[8| |3 [B|s |8 |8 |8|8/z|5[|23|5|c|E[5]|8]8
60-ADULT FACILITY 136 136 43| 93| 40| 20| 176] 156 23%| 13% 1 4 5 4% 11 4 33
63-MEDICAL SERVICES 22 22 1 17 5 16 9| 38 29 42%] 24%| 1 1 5% 2 3 2
65-ELECTRONIC MONITORING 8| 8 2 6! 2| 1 10 9] 20%| 11% 0] 0% 3
70-YOUTH DEVELOPMENT FAC. 24 24 2 9 15 33| 28 57 29 58%]| 17%, 3 0 0% 1 4
72-ADOLESCENT RESIDENCE
CTR 17| 17, 17 0] 100% 0% 0%
73-DAY REPORTING
ASSESSMENT 4 4 4 0f 100% 0% 0%
TOTAL 200 199 0 3] 75| 125] 118 81 318} 23s5] 37%| 15% 4 5 6] 3% 16| 8 QQJ
RECC 37| 37 16] 21 12 491  49]  24%| 24%) 0% 2 1 23
TOTAL 37 37 18] 21 12 491 49| 24%| 24% 5 SII 0 0 6] 16% 2 0 1 23|
P5D TOTAL 332 33 5] 13] 107] 225] 147 83 4791 390 31%] 15% 10 12 0 v 13] 87%) 23 0 10 71
COUNTY CLERK'S OFFICE |01-REPORTING & RECORDING 15 15| 1 12 3 7 22| 22 0% 0% ol 0% 1 5
02-BUREAU OF ELECTIONS 12 11 5| 7 12 12 0% 0%| 0 0%
CLERK'S OFFICE TOTAL 27 26 1 17 10 7 0 34 34 21%] 21% 0 ) 0 0] 0% 0 0 1 5
COUNTY TREASURER'S
OFFICE TOTAL 01-COUNTY TREASURER ADMIN " 11 1 B/ 3 1 1] 12 12 8% 8% 0 0 0% 1
COUNTY ASSESSOR'S
QFFICE 01-COUNTY ASSESSOR ADMIN. 29 29 1 11 18 29] 29 0%] 0% 0] 0% 4 1 66
11-PROPERTY VALUATION 13 13 1 12 1 14 14 7%} 7%] 1 0] 0% 1
ASSESSOH'S OFFICE TOTAL 421 42 1 12 30 g 0 43 43 2% 2% 1 (1] 0 0 {} 0% 5 0 4 66
COUNTY SHERIFF'S 01-ADMIN/ANIMAL
OFFICE CNTRL/ENFORC 105 105 1 29| 76 13 0 118] 118 0%] 0% 5 2 0% 16 2] 39
06-REG I-HIDTA GRANT 2 2 1 1 2 2 0%| 0% 0%
11-REG Il GRANT - PRIOR YR 1 1 1 1 1 0%| 0% 0%
SHERIFF'S OFFICE TOTAL 108 108 1 a1 77 13 0 121§ =121 11%])  11% -] 2 0 0 2 2% 18 0 2 38
COUNTY PROBATE 01 -CO'JNTY PROBATE JUDGE ] 0 0%] 0% 0%
COUNTY SURVEYOR 01-ADMINISTRATION 1 1 0 0% 0% 0%
COUNTY WIDE TOTAL B2 Bi5 10 21) 277] 545] 237 104 1059| 955 22% 14%) 16 10 0 1] 11 1% 61 0 36| 381
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LABOR STATISTICS FOR JULY 2013

Union Status Percentage of Union Status

Number of Employeos Paying Dues

Percentage Of Employees Paying Union Duas

AFSCME Employees AFSCME Employees 27.37% AFSCME Employees 56 |AFSCME Employees 25%
CWA (Sheriff) Employees CWA (Sheriff) Employees CWA (Sherriff) Employees CWA (Sheriff) Employees
CWA (Corrections) Employees CWA (Comrections) Employees 1 1 .07.% CWA (Corrections) Employees m CWA (Corrections) Employees
CWA (RECC) Employees CWA (RECC) Employees CWA (RECC) Employees CWA (RECC) Employees
IAFF (Fire) Employees |\AFF (Fire) Employees IAFF (Fire) Employees |IAFF (Fire) Employees
Total Number of Union Employees Total Percentage of Union Employees 56.93% |[Total Number of Employees Paying Dues 209
Non-Union Employees ” 354:_'1[ Non-Union Employees 43:0770
Total Number of Employees 822 100%
Union Status | Paying Members
® 8.03% 94%
® 3.41%
= 11.07% = 43.07%
B 7.06%
54%
\ 47%
27.37% ‘

! |

| AFSCME Employees 8 CWA (Sheriff} Employees # CWA (Corrections) Employees

| [

[ |

mCWA (RECC) Employees = |AFF (Fire) Employees = Non-Union Employees | OAFSCME Employees BWCWA (Sheriff) Employees @CWA (Corrections) Employees

@CWA (RECC) Employees BHAFF (Fire) Employees
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Kathy Holian

Daniel “Danny"” Mayfield an
Commissioner, District 4

Commissioner, District 1
Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, Distnct 2

Robert A. Anaya
Commissioner, Distnct 3

Pablo Sedillo, i
Public Safety Director

To:  Santa Fe County Board of County Commissioners

From: Pablo Sedillo. III MW&\':
Public Satety Department Director

Date: 8727/13

Re:  SFC Corrections Department Monthly Report for July 2013

The purpose of this memo is to provide vou information relative to the SFC Corrections Department for
the month of July 2013. During the month of July, the Detention Officer vacancy rate was 17% with
33 vacant positions, and 5 new hires. There were 782 bookings and 826 releases.

Adult Detention Facility

e Conducted Corrections Emergency Response Team (CERT) Training to staff.

Perimeter fencing project has been completed.

*Labyrinth” is a new program class that was offered to inmates in the month of July.

An estimated total of $432,323.00 was billed for the month of July.

74% of revenue billed has been received for FY 2013 (35,850,475 billed/$4,337.741 received).

Youth Development Program
e Summer school was conducted for Detention and Day Reporting Programs.
e Completed emergency response Quality Assurance procedures ensuring that all needed emergency
equipment was easily assessable and transportable,
¢ An estimated total of $69,685.80 was billed for the month of July.
e 86% of revenue billed has been received for 2013 ($703,263 billed/’S602.110 received).

Electronic Monitoring
e In process of hiring additional staff as approved by the Board of County Commissioners.
e Bl Inc. costs continue to be under $25,000.

e The average population in Electronic Monitoring was 252 for the month. Revenue received for July
was $11,164.21.

If you have any questions, I can be contacted at 992-3092. Thank you.
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Corrections Division
Vacancy Rates, Number of Applicants and New Hires

Public Safety/Corrections Division

FTE Status Report as of 07/31/13
Authorized | Authorized Filled Vacant Frozen Fillable Positions | Vacancy
{Facility \ Program FTE Positions | Positions | Positions | Positions | Vacancies | Available Rate
Administration 13.5 14 10 4 2 2 12 17
Adult Facility 176 176 134 42 20 22 156 14
[Electronic Monitoring 10 10 8 2 1 1 9 11
[Maintenance j 7 7 7 0 0 0 7 0
Medical 35.7 39 24 15 9 6 30 20
Youth Development Facility 57 59 26 33 28 5 31 16
Totals ' 299.2 305 209 96 60 36 245 15
Adult Detention Facility/Security
Specific Vacancy Rates by Classification as of 07/31/13
Authorized | Authorized Filled Vacant Frozen Fillable Positions | Vacancy
Postion Classification FTE Positions Positions | Positions | Positions | Vacancies | Available Rate
{Detention Officer 104 104 71 33 18 15 86 17
Corporal 15 15 10 5 0 5 15 33
Sergeant 14 14 12 2 0 2 14 14
Lieutenant 8 8 7 1 0 1 8 13
Medical Services Vacancies
July 2013
POSITION FTE's Frosen Filled Vacant Not Availa'ble Vacancy
E] Frozen FTE's Rate

RN's 7 0 6 1 7 14
ILPN's 8 2 5 0 6 0

TOTAL 15 2 11 1 13 14

' Number of Applicants and New Hires

Applicants 11
{New Hires 5
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SFC- Adult Detention Facility’s

Accomplishments
Programs —-_ July 2013
AL-ANON CLASSES/PARTICIPATION

% Five (5)- Classes offered

*» One th d six hundred tw i ,629)-
T e S lelpopulation ne thousand six hundre enty nine (1,629)- Classes

» Two thousand five hundred ninety one (2,591) - Participants

participants
ALCOHOLIC ANONYMOUS NEW PROGRAM- LABYRINTH
» Seven (7)- Classes offered % The labyrinth is a circuitous pathway design; unlike a maze,
% Sixty seven (67)- Participants there are no dead ends or tricks, but the winding pathway
leads to the center and back out again. Walking the labyrinth
EXERCISE PROGRAM is a popular practice proven to facilitate stress reduction, and
% Six (6)- Classes offered often used for personal reflection.
<+ Benefits of the Labyrinth in Jail Settings:

L8 - tici t
Forty one (41)- participants < Exercise

LIBRARY DISTRIBUTION .~ IS)tress reid;{mft:m; ;
» Eight hundred and ei one (881)libr » Personal Reflection
bogoks distributed to ghlr?;tes ey /

SUBSTANCE ABUSE EDUCATION
» Three (3) - Classes offered
% Forty seven (47)- Participants
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SFC - Adult Facility’s
July 2013 Thru June 2014 Releases
TOTAL POPULATION

July 2013 Thru June 2014 Releases

— 826

Jul-13 Aug-13 Sep-13 Oct-13 Nov-13 Dec-13 Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14
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Adult Detention Facility
Percentage of Revenues

ADF ]ACT UAL WITHIN YEAR
SF County Public Safety Department\Corrections
Bitled and Collected Revenues (Finance)
ADF Resident Confinement Revenue
Line Item 518\247-1860-341.06-01
Fiscal Revenue Collection
Year Billed Received %
2008 3,686,473.12 3,464,231.44 93.97%
2009 2,330,210.26 2,155,758.63 92.51%
2010 2,710,336.85 2,508,848.15 92.57%
2011 3,199,893.91 2,791,796.31 87.25%
2012 4,007,535.67 3,785,394.23 94.46%
2013 5,850,474.87 4,337,741.12 74.14%
2014 436,223.00 0.00 0.00%
Totals 22,221,147.68 19,043,769.88 85.70%

2014 Billing and Current Revenue for July 2014 (Finance)
Some Years may Include Booking/Medical/
Transport/Housing Charges




0stT

00T 0s 0

PR ————— e W |
c1-8ny
¢1-dag
€1-120
€1-A0N
€1-23d
pr-uef
$1-9°4
| HI-TeIA
pI-1dy
PI-Ae]Al
pr-unf

pLOT dun{ nayy, €107 Amf
uonjendo arewruy [eysiejA SN

1}

00 0S¢ 00 OSL 00T 0S 0

V7 | R S A e

$10Z dun[ nuyy €L0c Am(
uonendog ajewru]

Ajuno) 3 ejueg

pL0C dun( nry3 10 Am(
[eySIeJAl SN pue Ajuno)) 3 ejueg
uonjendo ajewru] [e30],

s, Ayjeg Jnpy - DAS

eT-Inf
€1-8ny
¢1-das
€I-10
€I-A0N
€122
pr-ue(
$1-d24
PI-TeN
pr-1dy
PI-AeN
pr-unf



SFC - Adult Facility
Diamond Pharmacy
Cost Analysis (July 2013 thru June 2014)

Diamond Pharmacy Cost Analysis
July 2013 thru June 2014

$11,180.37

$12,000.00

$10,000.00

$8,000.00

$6,000.00 |~

\
l

$4,000.00

$2,000.00 |~

$0.00
Jul-13 Aug-13 Sep-13 Oct-13 Nov-13 Dec-13 Jan-14 Feb-14 Mar-14 Apr-14 May-14 Jun-14

*AMOUNTS ARE SUBJECT TO CHANGE PENDING ANY ADJUSTMENTS OR OUTSTANDING INVOICES.*
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SFC Youth Development Program’s -
Accomplishments

Program Highlights - July 2013

% Corrections Advisory Committee toured Youth Development Program

» Summer school was conducted for both Detention and Day Reporting programs

» Volunteer groups continue on a weekly basis to include Art Therapy, Yoga, Money Mgmt.,
Traditional Native American Drum making/Basket weaving, Narcotics Anonymous Group,
Young Fathers Group. Etc.

Medical Services Highlights - July 2013
+» Medical had 25 resident visits
»» Dental had 18 resident visits

/

% Psychiatry had 6 resident visits

% Our emergency response Quality Assurance project has been completed ensuring that all
emergency equipment including a gurney and medication that is easily assessable and
transportable

“» We continue to update the medical policies and procedures with most progress on this project
completed by Ann Robinson, LPN

< We continue to keep pharmacy expenses down by reducing stock medication supply, ordering

only medications that are currently needed, and returning all unneeded medications to the

pharmacy on a weekly basis
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Youth Development Program
Percentage of Revenue

DP |ACTUAL WITHIN YEAR
SF County Public Safety Department\Corrections
Billed and Collected Revenues (Finance)
'YDP Resident Confinement Revenue
Line Item 518\247-1870-341.06-01
Fiscal Revenue Collection
Year Billed Received %
2008 4,226,474.77 4,172,884.77 98.73%
2009 1,672,085.40 1,438,083.70 86.01%
2010 884,666.28 871,172.03 98.47%
2011 861,595.22 842,546.17 97.79%
2012 782,540.95 702,689.05 89.80%
2013 703,262.88 602,110.18 85.62%
2014 69,685.10 0.00 0.00%
Totals 9,200,310.60 8,629,485.90 93.80%

2014 Billing and Current Revenue for July 2014 (Finance)
Some Years may include Booking/Medical/
Transport/Housing Charges
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SFC - Electronic Monitoring/Bonds -
Accomplishments

Program Highlights - July 2013

%» Human Resources has initiated the hiring of additional staff as per approval
of the Board of County Commissioners

< Completed first month of Municipal bonds (new revenue)

< Number of absconders has decreased from last month (from 10 to 3)

% B.I. cost continue to be under $25,000.00
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SFC - Electronic Monitoring/Bonds
REVENUE
(July 2013 Thru June 2014)

Electronic Monitoring
Revenue (July 2013 Thru June 2014)

Jun-14
May-14
Apr-14
Mar-14
Feb-14
Jan-14
Dec-13
Nov-13
Oct-13
Sep-13
Aug-13

Jul-13 ! > 5 $11,164.21

$0.00 $2,000.00 $4,000.00 $6,000.00 $8,000.00 $10,000.00 $12,000.00
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SFC - Electronic Monitoring/Bonds
Client Financial Obligation
July 2013

EM Clients Financial Obligation
July 2013

m Paying - 42%
Waived - 1%
Unemployed - 52%

52% ® Out of County - 5%













Memorandum

fo: Santa Fe Board of County Commissioners

From: Teresa C. Martinez, Finance Director m >7\
J

Via: Katherine Miller, County Manager

Date: August 27,2013

Re: Financial report for the month ending 07/31/2013

ISSUE:

Enclosed is a report summarizing the financial activities of the County through the month ending July 31, 2013.

BACKGROUND:

This is a comparison of revenues and expenditures on a recurring versus non-recurring basis. The monthly
report will still highlight major revenue sources. Below are several charts that identify 1) the recurring revenue
sources, 2) the recurring expenditures and 3) a comparison of the two side by side.

*ECURRING VERSUS NON-RECURRING

$4,000,000

$3,500,000

$3,000,000

$2,500,000

$2,000,000

$1,500,000

$1,000,000

$500,000

Recurring Revenue Type

L Lov'zLTs
£v9°0S$

28Y'LTS
| 858'59Z$

691°012$

~ B Property Taxes
. Gross Receipt Taxes
m Other Taxes
# Licenses, Permits & Fees
B Charges for Services
- W Fines & Forfeitures
1 Misc. Revenue

JPA & Subsidies







Recurring Expenditures

$5,000,000 m Salaries & Benefits
$4,500,000
Travel
$4,000,000 -
® Vehicle Fuel & Maintenance
$3,500,000
= Other Maintenance
$3,000,000 f
$2,500,000 - | m Contractual Services
$2,000,000 m Supplies
$1,500,000 - 2 Insurance & Deductibles
$1,000,000 o e n Other Operating Costs _
ey |
$500,000 & 8 &
Py o o Miscellaneous
- N
$- S

Recurring Revenues versus Recurring Expenditures

$7,600,000
$7,500,000
57,400,000 H Total Recurring Revenue

$7,300,000 m Total Recurring Expenditures
$7,200,000

$7,100,000

$7,000,000 - : - _

Through the month of July, as noted in the charts above, the expenditures of $7.5 million exceeded the revenues
of $7.2 million. Expenditures exceeding revenue collections at the start of each fiscal year is normal.
Typically, the collection of property taxes is cyclical and higher within the months of December — January and
May - June. Beginmng in the month of December the revenue collections will materialize at a level sufficient
to sustain expenditures. In those earlier months, it is the budgeted cash that balances the budget.
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COUNTY-WIDE GROSS RECEIPTS TAXES
FY14 CUMULATIVE COLLECTIONS-BUDGET TO ACTUAL

40,000,000
35,000,000
30,000,000
25,000,000
s=== BUDGET
== ACTUAL

20,000,000
15,000,000
10,000,000

5,000,000

The actual unincorporated GRT collections for FY 2012 consistently fell below the forecasted budget level and
began to rebound in FY 2013. In FY 2014 the total unincorporated GRTs for July are above budget by $5,901.
The unincorporated GRT collections total $103,739 for the month of July and are 8% or $7,894 above the prior
year collections.

UNINCORPORATED COUNTY GROSS RECEIPTS TAX
FY14 CUMULATIVE COLLECTIONS-BUDGET TO ACTUAL

2,500,000 +—— e e e ; =
2,000,000

1,500,000
s=gp===BUDGET

1,000,000 ACTUAL

500,000

0

SUMMARY:

The finance division is concentrating on the annual audit for FY 2013 and will continue working on the
quarterly reviews of established performance measures as well as the completion of the citizen’s survey. In the
prior year, both property tax and gross receipt tax collections were lower_than the amounts collected July 2013.
It does appear that the collections are slightly rebounding and hopefully the trends and collections will continue
on an upward path.
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: Aug 19, 2013
TO: Board of County Commissioners
VIA: Katherine Miller, County Manager

FROM: Adam Leigland, Public Works Director

ITEM AND ISSUE: PUBLIC WORKS MONTHLY REPORT FOR AUGUST 2013

DISCUSSION

Capital Project Delivery

The chart below shows the total capital execution per year over the last three fiscal years and FY'14 projected
workload.

$40,000,000.00

$35,000,000.00

$30,000,000.00

$25,000,000.00
$20,000,000.00 -
$15,000,000.00 -
$10,000,000.00 -

$5,000,000.00 -

m' 4

= |

FY 11 FY 12 FY 13 FY14 (Projected)

These figures don’t include BDD payments or water rights purchases. Not only is FY14 slightly higher in
total dollar amount, it is also high in the total number of individual projects. We have already encumbered
$5.4M of the FY14 total, so we are on a good track to fully execute by the end of the fiscal year.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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maintenance staff feel needs upgrade. The architect has requested a HAZMAT investigation for
potential contaminates —lead in paint or asbestos. The schedule for design completion is
September 22, 2013.

e La Cienega Fire Station #1 Renovation: The Contractor is nearly complete applying color coat
to exterior of building and continues with the installation of drywall and installing interior
insulation. The Fire Chief is asking that a new roof be priced for the facility. Discussion was
held and the contractor is working on a proposal that would apply new pro-panel over the

existing pro-panel.

e Pojoaque Fire Station: Volunteer side interior remodel: A meeting is scheduled with Fire Chief
on Tuesday, August 20, to discuss scope of work. Fire Chief is asked to meet with Joseph
Gutierrez to establish budget for project.

e Madrid Ball Park Grandstands: With the contract now signed, staff we will set up a Kick off
meeting for Phase Two of the Oscar Huber Memorial Ballpark

e Edgewood Community Center Garden: The project has been completed; the concrete slabs for 3
- 3,000 gallon water storage tanks are poured and curing. The remaining work of developing
the rainwater harvesting and drip irrigation system for the garden is to be done by the
Cooperative Extension Service and the Edgewood Soil & Water Conservation District.

e Rabbit Road Trailhead: The construction NTP has been issued; work will begin on September 9,
2013, with work scheduled to be completed by November 13, 2013.

I am presenting a proposal to the City’s Bicycle Technical Advisory Committee (BTAC) on August
21, as the first step in a potential project swap between the City and the County. The County is
widening Old Santa Fe Trail (OSFT) to allow for striped shoulders for bicycle and pedestrian
safety, from El Gancho Way to City limits. This project was identified as a high priority in the
Metropolitan Bicycle Plan, both in and outside of City limits. During public meetings for the
project, the public asked if the City portion of the project, which is currently not being planned,
could be accelerated. Meanwhile, through the annexation negotiations, the City and County have
agreed to jointly address the drainage issues on the section of West Alameda Avenue that will be
annexed. In response to the public’s request to accelerate the bike lanes inside City limits on OFST,
City and County staff came up with the idea of a project swap: The City will take on the entire
responsibility of the West Alameda project, while the County will take on the entire OFST bike lane
project. At this point, the dollar amounts for the two efforts appear roughly equal, and both staffs
feel that the OFST bike lane project will be overall cheaper if one entity manages the entire project.
Such a project swap seems to have merit for both sides and will require the execution of agreements
between the City and the County. The City public works director has asked that the BTAC
presentation be made by the County as the mechanism for him to continue to pursue the idea.

Information on all active projects can be found in the attached Table 1: Capital Project Status Update.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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Annexation: The assumption of former City water and wastewater customers associated with annexation is
in progress. A contract has been awarded to swap out the individual water meters of the new County
customers; this will be done in phases over two months. Meanwhile, City and County staff are negotiating a
bulk sewer rate so that sewer customers can be transferred at the same time. Transferred customers will be
receiving their first bill from the County over the next two months.

The 2005 Water Resources Agreement between the City and the County says that any time the County would
like a new wholesale water delivery point, it must request it from the City, and that the City may not
“unreasonably deny” such requests. Twelve requests for new delivery points have been submitted to the
City: ten for annexation, one for Las Campanas, and one for a new line down Old Santa Fe Trail (which will
eventually serve UDV). While originally the City said that these requests must go to the City Council, on
Aug 19, City staff said that the requests could be approved at the staff level. This is good news and the
County’s desire since the beginning.

The Chupadero MDWCA asset inventory was completed. Chupadero is appealing its water rights to the
Office of the State Engineer, and so the OSE has asked us to pause the acquisition process until the water
rights questions is settled, which we were led to believe is imminent. We will now enter into negotiations
with the association to finalize the purchase agreement as soon as the Office of the State Engineer gives us
the go-ahead.

The Utility Director announcement was posted on August 16", and interest in the position has been
pleasantly high--I have already received numerous enquiries. Meanwhile, the BDD has received a list of
candidates for the BDD facility manager position, after the third round of solicitation. I was on the last
interview team, and I expect to be so again.

ACTION REQUESTED:

None; for information only.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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Capital Project Status Update-{As of 8/19/2013 12:04:20 PM)

Design Water Transmission Line TL6S
Design Lamy Junction Water Transmission
Line

Vista Grande Library Addition / Construction
Add to and Renovate La Cienega Fire Station
No. 2

Old Judicial Complex Redevelopment Study
Improve Jaymar Road
Remodel La Cienega Fire Station No. 1

Design CR62/Caja del Oro Waterline
Extension

Upgrade West Lagoon Liner at Quill
Treatment Plant

Mt. Chalchihuitl

Rabbit Road Trailhead

Design La Cienega Water Line Improvements
Romero Park

Nambe Water Quality Improvements
Design Valle Vista Force Main

Construct Glorieta MDWCA Water System
Improvements

Rio Quemado Watershed Restoration
Replace Pumps at Quill Wastewater
Treatment Plant

Upgrade ADF Security Cameras

Upgrade Adult Detention Facility Perimeter
Lighting

Upgrade Adult Detention Light Fixtures
Upgrade Youth Development Program
Control Panel

Arroyo Alamo West Drainage Study - FY14
CR 54 Los Pinos Road All Weather Structure
Design

CR98 Road Widening Phase Il - Eng During
Construction Sves

CR 98 Road Widenig Phase Il - Gonstruction
Services

CR98 Road Widiing Phase Il - PR, Inspection
and QA Services

Herrada Road Paving Design

Arroyo Hondo Trail

Santa Fe River Greenway Acquisition
Public Sale_ty Complex Upgrade Design

Design
Design
Construction
Design

Plan
Construction
Construction

Design

Construction
Acaquisition
Construction

Design
Design
Other

Design

Construction
Design

Construction
Construction

Construction
Construction

Construction
Design
Design
Construction
Construction

Construction
Design
Design
Acquisition
Design
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Time:

$333,080.30
$411,368.96
$1,470,000.00
$350,000.00

$125,000.00
$182,300.00
$650,000.00

$212,636.00

$222,995.44
$988,499.00
$86,238.12

$300,000.00
$175,000.00
$13,618.00
$11,399.00

$424,759.00
$96,681.75

$85,000.00
$170,000.00

$930,000.00
$105,025.63

$310,000.00
$15,000.00
$95,000.00
$15,270.30
$2,362,631.73

$156,987.27
$100,000.00
$470,572.00
$531,756.83
$100,000.00

8/19/2013 12:04:20 PM

$333,080.30
$411,368.96
$748,237.87

$31,590.75

$93,751.80
$182,300.00
$501,607.62

$23,563.20

$222,995.44
$52,859.35

$163,351.00

$11,399.00

$96,681.75

$54,900.20

$11,813.75
$79,411.76

$15,270.30

$156,598.27

$86,474.16
$442,524.00
$531,756.83

2/17/2012

5/4/2012

4/30/2013

6/30/2013

5/21/2013
8/1/2013
6/30/2013

7/16/2013

5/20/2013
8/1/2012
9/9/2013

3/15/2013
5/17/2013
9/16/2013
7/15/2013

9/10/2013
5/8/2013

7/30/2013
10/7/2013

10/16/2013
10/1/2013

8/19/2013

7/29/2013

8/12/2013

9/16/2013

9/16/2013

9/16/2013
8/12/2013
12/13/2012
10/9/2012
8/15/2013

10/30/2013

10/30/2013

2/15/2014

9/22/2013

10/31/2013
8/28/2013
10/31/2013

10/31/2013

10/13/2013
12/27/2013
10/16/2013

11/15/2013
1/10/2014
12/6/2013
9/30/2013

11/27/2013
11/15/2013

9/30/2013
12/31/2013

12/31/2013
12/31/2013

9/30/2013

11/29/2013

12/31/2013

4/30/2014

4/30/2014

4/30/2014
12/27/2013
2/28/2014
11/1/2014
12/31/2013

Paul Olafson
Paul Olafson
Ron Sandoval
Ron Sandoval

Paul Olafson
David Padilla
Ron Sandoval

Paul Olafson

Paul Olafson
Colleen Baker
Scott Rivers

Paul Olafson
Colleen Baker
Scott Rivers
Paul Olafson

Paul Olafson
Colleen Baker

Paul Olafson
Joseph Martinez

Joseph Martinez
Joseph Martinez

Joseph Martinez
Chuck Vigil
Chuck Vigil
Chuck Vigil
Chuck Vigil

Chuck Vigil
Chuck Vigil
Colleen Baker
Colleen Baker
Paul Olafson
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Capital Project Status Updat._.4s of 8/19/2013 12:04:20 PM)

SANTA F™ ~OUNTY

93 6196 Upgrade County Road 26 - Simmons Road  Construction 0 3 $460,000.00 $447,513.66  8/30/2013 9/16/2013  David Padilla
94 7006 Design La Bajada Ranch Design 0 3 $504,726.00 6/15/2015 6/15/2016  Mark Hogan
Construct a Senior / Community Center on
95 7122 HWY 14 Design 0 35 $494,838.00 1/1/2014 7/1/2014  Ron Sandoval
District Attorney Complex Energy &
96 7123 Accessibllity Improvements Construction 0 12345 $650,000.00 11/15/2013 3/30/2014  Paul Olafson
Admin Building Computer & Communications
97 7124 Room Construction 0 12345 $275,000.00 10/1/2013 12/31/2013  Paul Olafson
Construct South Meadows Open Space
98 7716 Phase 1 Construction 2 $400,361.00 $4,111.13 11/15/2013 5/12/2014  Scott Rivers
Revision: Time:
1.1.0.0 8/19/2013 12:04:20 PM
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TABLE 2: WORK ORD

'RODUCTION RATES

July 2013
FACILITIES
7/1/13 to 7/31/13 YEAR TO DATE
COMM. DIST. |REQUESTS |ISSUED  [CLOSED COMM. DIST. |REQUESTS [ISSUED [CLOSED
1 21 15 9 1 77 66 56
2 7 7 3 2 60 56 47
3 8 4 3 3 35 30 26
4 10 10 6 4 42 40 32
5 19 17 6 5 53 41 26
County-wide 53 40 17 County-wide 425 395 330
TOTAL 118 93 44 692 628 517
78.81%| 37.29% 90.75%| 74.71%
ROADS
7/1/13 t07/31/13 YEAR TO DATE
COMM. DIST. |REQUESTS [ISSUED  |CLOSED COMM. DIST. |REQUESTS [ISSUED |CLOSED
1 32 32 29 1 156 152 147
2 5 5 4 2 46 46 44
3 9 9 9 3 169 167 167
4 34 34 33 4 147 147 135
5 16 15 14 5 102 100 99
TOTAL | 96| 95 89 TOTAL | 620| 612 592
98.96%| 92.71% 98.71%| 95.48%
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Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel M. Chavez

Commissioner, District 2

Liz Stefanics
Commissioner, District 5

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

*
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TO: Board of County Commissioners

FROM: County Zm:mmm\m@?\

RE: Jail nspection Report

DATE: August 27,2013

On April 3, 2013 Commissioners Chavez, Anaya and Mayfield attended inspections of the Juvenile and
Adult Detention Facilities. Also present were County Manager Katherine Miler, Constituent Liaison Juan
Rios, and Deputy County Attorney Rachel Brown. Pursuant to NMSA 1978, Section 33-3-4, “[e]ach
governing body of a county or municipality shall conduct an annual site visit to the jail or detention
center under its jurisdiction to inspect the overall conditions at the facility. Following a site visit, an
inspection report shall be presented at a regular meeting of the governing body.” This report is
intended to document the fact that the Board of County Commissioners has fulfilled its statutory
obligation to inspect the detention centers of Santa Fe County.

The inspection began at 9:00 a.m. at the Juvenile Detention Facility located at 4250 Airport Road in
Santa Fe. Pablo Sedillo, Director of the Public Safety Department and Amanda Valencia, Interim
Administrator of the Youth Development Program describe the Youth Development Program and then
collaborated in leading a tour of the Day Reporting Program offered for juveniles aged twelve through
eighteen and the secure portion of the Juvenile Detention Facility.

The Day Reporting Program is in session Monday through Friday from 8:30 to 4:30 p.m. with parents
dropping off their children in the morning and picking them up again at the end of the day. The program
is available to juveniles who are not eligible to return to school due to misconduct. The program has a
capacity of fifteen, but only had seven participants at the time of the inspection. The program is co-
educational. A Santa Fe Public School teacher works with the participants daily with a goal of returning
the participants to the public school system. In addition, some participants work towards obtaining a
GED. The program also provides group and individual therapy to participants and ensures that juveniles
are in contact with their attorneys. The teacher develops a unique curriculum for each juvenile. The
teachers work with probation officers daily so that the probation officers know where participants are,

even if they are out of the facility for appointments. Juveniles participate in art activities and outdoor
recreation.

Apparently the City of Santa Fe approached Mr. Sedillo about donating the Juvenile Detention Facility
and staff time to start an expanded day reporting program for juveniles excluded from the public
schools. However, Mr. Sedillo emphasized his commitment to ensuring that juveniles are educated
through the schools rather than being pushed out of the school system.

102 Grant Ave. ¢ P.O.Box276 e Santa Fe, New Mexico 87504-0276 e 505-986-6200 ® Fax: 505-995-2740
www.santafecountynm.gov
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Upon completion of the tour of the Juvenile Detention Facility, the inspection moved on to the Adult
Detention Facility located at 4312 State Highway 14. The inspection began in the conference room
where various staff members described the facility and major changes to the infrastructure and
operations.

Electronic monitoring staff began the presentation by describing the operations associated with
electronic monitoring of approximately 150 offenders. The electronic monitoring facilities were recently
moved from the Juvenile Detention Facility to the Adult Detention Facility, resulting in heightened
security and more convenient interface for adults moved from the Adult Detention Facility to electronic
monitoring. Additionally, when a probation violation occurs, an employee from booking can easily
retrieve the inmate for placement at the Adult Detention Facility.

Apparently fees for electronic monitoring services have been waived by the courts with increasing
frequency, creating financial stresses for the electronic monitoring program. That issue has been
addressed through communications with the Courts, and fee waivers are now declining. A policy
regarding fees and fee waivers is in the development stages with input from the judiciary. According to
Warden Gallegos, monthly fees collected for electronic monitoring services have increased from an
average of five thousand per month to an average of fifteen thousand per month since the fee waiver
issue came to the attention of the judiciary. Electronic monitoring staff advised that there was a need to
increase the number of case managers in the program to manage the growing caseload. In 2003 there
were only seventy-five clients at a time. Now the average number of individuals on electronic
monitoring is between 175 and 225. Additionally, services used to be provided from 8-5 and now they
are provided twenty-four hours per day. The level of staffing has not been modified to accommodate
the expansion in use of electronic monitoring. Additionally, the electronic monitoring staff is now
running bonding services. Plans are underway to have electronic monitoring staff engaged in case
management, including home visits to participants. Commissioner Mayfield inquired whether there
were difficulties with inmates getting to the Adult Detention Facility for services and staff assured the
Commissioners that there were no access problems.

Anthony Martinez, the Compliance Officer, described the process of revising and updating all policies
and procedures utilized at that Adult Detention Facility. He began that project in May of 2012 and is
almost done working on 274 policies and procedures. The policies and procedures ensure consistency
of operations. Mr. Martinez is working on obtaining accreditation from the Association of Counties for
the facility. An application for accreditation was submitted in October 22, 2012. An inspection
associated with the accreditation is scheduled for April of this year.

The IT department described improvements to technology at the Facility over the past year. The
Warden and IT confirmed that the facility would benefit from high definition cameras which would
produce clear video images.

Rene Fernandez, the Programs Manager, described how volunteers are utilized at the Facility. There are
currently 60 volunteers working on a regular basis at the facility. The newest volunteer program has
animal trainers working with inmates to prepare dogs for adoption through the Humane Society.
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functional stove in that area. The inspection proceeded through the Charlie unit, the visitation areas
and the waiting areas. The waiting area was vastly improved since the last visit, with increased space,
privacy and seating. Plans are underway to place couches in the waiting area for the comfort of visitors.
The fire system was described as fully functional as was the telephone system. Inmates were observed
conversing with visitors utilizing a phone system that appeared to work well. The Warden described
plans to improve the camera system in the facility through the next budget cycle. The Warden pointed
out new openings in the walls of master control that allow for delivery of fully stocked first aid kits
without the need for security staff to leave the master control area. Additionally there was a crash cart
in the medical unit which was not present at the time of the last inspection. The crash cart has
improved care to inmates because when an inmate experiences a medical crisis they are now provided
immediate attention in the pod rather than being transported to the medical unit. Additionally, medical
providers are now positioned in the booking area so that prompt evaluations of inmates result in
rejection of inmates in need of medical care prior to admission.

The Warden advised that the booking area would be safer if it were expanded so that intakes and
releases are more segregated. A request for funding to address renovations of the booking area will be
presented to the Board of County Commissioners in the next funding cycle.

Another inspection will occur within twelve months.
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