Daniel “Danny” Mayfield
Commissioner, Distnict 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
DATE: August 13,2013
TO: Board of County Commissioners
FROM: John M. Salazar, Development Review Specialist /S
VIA: Penny Ellis-Green, Land Use Administrator n\ﬁ\@ .
Vicki Lucero, Building and Development Services Manager %«

Wayne Dalton, Building and Development Services Supervisor (3>

FILE REF.: BCC Case # MIS 13-5220 Pineda, LLC Liguor License

ISSUE:

Pineda, LLC, D/B/A La Plancha De Eldorado, Applicant, Request Approval Of A Restaurant Beer
And Wine Liquor License To Allow Beer And Wine To Be Served With Meals.

The Property Is Located At 7 Caliente Road, #AA, in the vicinity of Eldorado, within Section 16,
Township 15 North, Range 10 East, (Commission District 5).

Vicinity Map:

Site Location
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102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-995-2740 www,santafecountynm.gov







SUMMARY:

The Applicant requests approval of a Restaurant Beer and Wine Liquor License, to be located
within the La Tienda at El Dorado shopping center within the existing La Plancha En Eldorado
restuarant. La Plancha En Eldorado will not have a bar however they intend to serve beer and wine
with meals. The Applicant will be expanding the restaurant from 4,000 to 6,000 square feet. On
November 21, 2002 the County Development Review Committee approved the Final Development
Plan for this site which allowed 6,000 square feet of floor area to be used as a Pub/restaurant.

The State Alcohol and Gaming Division granted preliminary approval of this request in accordance
with Section 60-6B-4 NMSA of the Liquor Control Act. Legal notice of this request has been
published in the newspaper. The Board of County Commissioners is required to conduct a public
hearing on the request to grant a Restaurant Beer and Wine Liquor License at this location.

This Application was submitted on July 17, 2013.

Growth Management staff has reviewed this project for compliance with pertinent Code
requirements and finds the following facts to support this submittal: Ordinance No. 2005-08
designates this site as a Village Mixed Use Sub-district which allows restaurants serving liquor
as a permitted use; the County Development Review Committee approved the Final
Development Plan for the La Tienda at Eldorado Shopping Center which allowed restaurants
and bars as a permitted use; the Applicant has met the State of New Mexico requirements for
noticing, distance from schools and churches.

APPROVAL SOUGHT: Approval of a Restaurant Beer and Wine Liquor License.

GROWTH MANAGEMENT AREA: El Centro, SDA-2

AGENCY REVIEW: Agency Recommendation
NM Alcohol & Gaming Preliminary Approval

Distance from nearest Church — 425 feet/School — 1 mile.

STAFF RECOMMENDATION: Approval of a Restaurant Beer and Wine Liquor License
to be located at 7 Caliente Road, Building AA.

EXHIBITS:

1- Letter of Intent

2- Zoning Statement

3- Site Plan

4- Alcohol and Gaming Division Letter of Preliminary Approval
5- Aerial of Site

6- County Business License

7- ED Permit
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Daniel “Danny” Mayfield

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel M. Chavez

Conunissioncr, District 2

Liz Stefanics
Commissioner, Districl 5

Robert A Anaya

Comnmnissioner, District 3

Katherine Miller

County Manager

May 14, 2013

La Plancha En Eldorado
Building AA, 7 Caliente Road
Santa Fe, New Mexico 87508

Re: Zoning Statement for La Plancha En Eldorado within the La Tienda at Eldorado,
located at 7 Caliente Road.

Mr. Juan Pineda:

This office has been asked to provide a zoning statement with respect to the above
referenced property.

The zoning for this property is regulated by the US 285 South Highway Corridor Zoning
District (Ordinance No. 2005-08). This Ordinance establishes the designated zoning for
the property as a Village Mixed Use Sub-district and specifies that restaurants serving
liquor are a permitted use.

On November 21, 2002 the County Development Review Cominittee approved the Final
Development Plan for this site which allowed 6,000 square feet of floor area to be used as
a Pub/restaurant. Therefore the expansion to the adjoining area of La Plancha En
Eldorado, not to exceed 6,000 square feet in total area including the existing area, is
allowed.

If you have any questions contact me at 986-6225.

Sincerely,

\\L&. K@f\

Vicki Lucero
Building and Development Services Manager

Cc; Jose E. Larrafiaga
Commercial Development Case Manager

EXHIBIT

102 Grant Ave. o P.O.Box 276 e Santa Fe, New Mexico 8750 m " Fax: 505-995-2740
www.santafecountynm.
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Susana Martinez

GOVERNOR

J. Dee Dennis, Jr.
SUPERINTENDENT

Mary Kay Root
DEPUTY
SUPERINTENDENT

James C. McKay
CHIEF GENERAL
COUNSEL

Jennifer M. Anderson
DIRECTOR

Alcohol and Gaming Division
(505) 476-4875

Boards and Commissions Division
(505) 476-460)

Construction Industries Division
(505) 476-4700

Financial Institutions Division
(505) 476-4885

Manufactured Housing Division
(505) 476-4770

Seccurities Division
(505) 476-4580

Administrative Services Division
(505) 476-4800

New Mexico Regulation and Licensing Department
ALCOHOL AND GAMING DIVISION

Toney Anaya Building * 2550 Cerrillos Road * Santa Fe, New Mexico 87505
(505) 476-4875 = Fax (5053) 476-4595 * www.rld.state.nm.us

July 10, 2013
Certified Mail No.: 7003 2260 0006 7453 4450

Jose E. Larrafiaga

Commercial Development Case Manager
Building and Development Services
Santa Fe County

102 Grant Avenue

Santa Fe, NM, 87504

Re:

License / Appl. No.:  Appl. #A-855998

Applicant Name: Pineda, LLC
Doing Business As: La Plancha De Eldorado
Proposed Location: 7 Caliente Road, #AA

Santa Fe, NM 87508

ATTENTION: Department or person responsible for conducting or
preparing the public hearing for liquor license transfers or issuance of
new liquor licenses.

Greetings:

The Director of the Alcohol and Gaming Division has reviewed the referenced
Application and granted Preliminary Approval; it is being forwarded to you in
accordance with Section 60-6B-4 NMSA of the Liquor Control Act.

Within forty-five (45) days after receipt of a Notice from the Alcohol and
Gaming Division, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed
issuance or transfer. Notice of the Public Hearing required by the Liquor
Control Act shall be given by the governing body by publishing a notice of the
date, time, and place of the hearing at least once a week for two consecutive
weeks in a newspaper of general circulation within the territorial limits of the
governing body, which requires that two weeks of publication must be
satisfied before a hearing can be conducted. The notice shall include: (A)
Name and address of the Applicant/Licensee; (B) The action proposed to be
taken by the Alcohol and Gaming Division; and (C) The location of the
licensed premises. The governing body is required to send notice by certified
mail to the Applicant of the date, time, and place of the Public Hearing. The
governing body may designate a Hearing Officer to conduct the hearing. A
record shall be made of the hearing.

THE APPLICANT IS SEEKING A RESTAURANT BEER AND WINE LICENSE
WITH ON PREMISE CONSUMPTION ONLY. PLEASE NOTE THAT THIS
APPLICANT ALREADY HAS A RESTAURANT LIQUOR LICENSE AT THIS

&

EXHIBIT
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ar New Mexico Regulation and Licensing Department * Alcohol and Gaming Division E @ [E: X\ﬂ [
\ 2850 Cerrillos Road * Santa Fe, New Mexico 87505 = (505) 476-4875 = Fax (505) 476-4595 = www,rld.state.n 1416 3/13

MAY 16 2013 _;
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6\& @/ 8 OO0 LIQUOR LICENSE APPLICATION “
W Application fee - $200.00 Fees are non-refundable. | ébs:mm L & GRMINE BYISION

State Liquor License # Record Owner of Existing License
Application Number ? 5 5 (?)(/ Y Current D/B/A Name __ F==—> Q ALt bef Ly De £ Dpa nhixs
Local option (AGD use) Current Premises Address [y . = A
Application is for: Change of Stock Change of Officers/Directors Transfer Ownership of Existing License Transfer Ownership and Location Transfer Location Other,
.
Issue New License l/ Type of License being applied for 6 T ET2 AN D (/\) / /\3 g—
plicant Is: Individual Corporation Partnership (General or Limiled) Limited Liability Company M

. ;‘JAME OF APPLICANT (company or individual) ADDRESS (including city, state, zip) TELEPHONE NUMBER &
Wr%&\%—g?w DAZ2 6 Cone Danie Sontg Te Wi X ey 50 SAL- Cj\O 2.
Piveda , LLe
D/B/A name to be used: LA P LANCHA bs ELDoOrRADO Phone number for licensed premises: k( b6 ":la & @.

Physical location where license is to be used: ,7 CAacireNTE <> = AA S-"\"\/'T—’\ Fé‘r‘ AN M % 750 8’

) ) (Include strcct number / highway number / state road, ? and county, state, and zip code)
Miailing address: 7 Calgen)Tc RO = A A ANTA c” AN W) 875—@? _—;r_ R/')/,./)S?’
Are alcoholic beverages currently being dispcnsed at the proposed location? Yes |/No If yes, give license number and type Z—QJ-—B———%-&“% Bt /- / od s /\’ i<y
I, (print name) ) N CaANS, \ \\:\Q&\ , as (title) _ Oawe N being first duly sworn upon path
deposes and says: that he/she is the applicant or is authorized by the applicant to make this application; that he/she has read the same; knows the contents therein contained are true. Applicant(s) agree(s) that
if any statements or representations herein are found to be false, the director may refuse 71 € 8&? ai &gﬁuﬁme license to be revoked at any time.

Marcel Legendre

NOTARY PUBLIC
STATE OF NEW MEXICO

87— /5 20/ )

w11 221

'+ must sign and date this fo/ n the presence of a notary public.

'\
Signaturc of Appplicant ‘

‘5&711 &/VEM/I'WE—_ Cl'aun’r ﬁF Canta Fe NIy PO R UE Oty
SUBSCRIBED D won’rﬁ‘f’o before me 1 /0 TZ% __ dayof A:pﬂn_, ™ ,20/ % by SoAn QM S v?/vé DA

My Commission Expires %4 :7"/ 5-20/7

Notary Pll,bhc .

Local Governing Body of: (City or County). Hearing held on 20

Check one: Approved . Disapproved City/County Official (Signature & Title)

For Alcohol and GamIng Division Use Only

. Approved Disapproved Director Approval Date

7
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This informalion is for reference only.
Santa Fe County assumes no liabiity for
errors associaled with the use of these data,
User are solely responsible for
confirming data accuracy.
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. State of New Mexico

FOOD ESTABLISHMENT PERMIT

Environment Department

This is to certify that Lidia Pineda

Owner of: ___La Plancha de Eldorado

Is hereby granted a permit to operate a food establishment

At: 7 Caliente Road; Santa Fe, NM 87508

Type of Establishment: _Fqod Service - Restaurant

Limitations or Restrictions:

Failure to maintain and operate the establishment in compliance with the Regulations (7.6.2 NMAC) may
result in suspension or revocation of this permit by an authorized representative of this Department. This
permit shall be renewed annually.

Date Issued- 30-JUN-13 Pormit Number- 25780 - PRF20130001

AN
Expiration Date: 30-JUN-14 Authorizing Ofﬁaa_lsm

This permit is not transferable to another individual, establishment, or location. ’E; Qﬁ%@ Wie

This permit must be displayed in a conspicuous place.













Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: August 13, 2013
TO: Board of County Commissioners

FROM: Miguel “Mike” Romero, Development Review Specialist mﬁ@

L 4

VIA: Penny Ellis-Green, Land Use Administrator ANQD g
Vicki Lucero, Building and Development Services Zm:mmmn§)
Wayne Dalton, Building and Development Services Supervisor wSD

FILE REF.: CDRC CASE # V13-5140 Robert Garcia Variance

ISSUE:

Robert Garcia, Applicant, requests a variance of Ordinance No. 2008-5 (Pojoaque Valley
Traditional Community District), § 12.5 (Density Standards) to allow two dwelling units on a
proposed 1.46 acre lot and a variance of Article Ill, § 2.4.2b.3(a) (Road Access) to allow a road
access width of less than twenty feet (20°) to access three lots.

The property is located at 13A Old Pueblito Road (C.R. 84), in the vicinity of Pojoaque, within
Section 7, Township 19 North, Range 9 East (Commission District 1).

Vicinity Map:

prey mmnﬁmnmwc

]

£ SUNBIRD LN
—]

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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This Application was submitted on May 9, 2013.
On June 20, 2013, the CDRC met and acted on this case, the decision of the CDRC was to
recommend approval of the variances with conditions. (CDRC Minutes attached as

Exhibit 2).

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this

type of request.

APPROVAL SOUGHT:

Approval of a variance of Ordinance No. 2008-5 § 12.5
(Density Standards) of the Pojoaque Valley Traditional
Community District), and Article III § 2.4.2b.3(a) (Road
Access) of the Land Development Code.

GROWTH MANAGEMENT AREA: El Norte, SDA-2

HYDROLOGIC ZONE:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:
VARIANCES:

AGENCY REVIEW:

STAFF RECOMMENDATION:

Traditional Community of Pojoaque, minimum lot size per
Code is 0.75 acres per dwelling unit.

Pojoaque Fire District.

Private Well

Conventional Septic System

Yes
Agency Recommendation
County Fire Approved With Conditions

Denial of a variance of Ordinance No. 2008-5 § 12.5
(Density Standards) of the Pojoaque Valley Traditional
Community District), and Article III § 2.4.2b.3(a) (Road
Access) of the Land Development Code.

The recommendation of the CDRC was to recommend
approval of the Applicant’s request, with the following
conditions:

1. Water use shall be restricted to 1 acre foot per year per
lot. A water meter shall be installed for each lot. Annual
water meter readings shall be submitted to the Land
Use Administrator by January 1* of each year. Water
restrictions shall be recorded in the County Clerk’s

3



galy SUIpunoLmg pue 9j1§ JO [BLUAY

(ssa00y peoyy) ()€qz v § 111 9Py

(sprepueig A)sua() §Z1§ $-800T "ON 92UBUIPIO

"(ap0D £39yeg I L66T PUE 3P0 11 L661 1od

SY) maraal jeid jo awn oy je syuswalnbal uoisialg
uonusAald a1 [ yim Adwoos qreys jueorddy oyf
*(S'ZT uondag S-800T "ON dUBUIPIQ

19d sy) Apedoid oyy uo payquord s1 puel jo
UOISIAI(] 10 sjiun Suljjamp [euonippe jo juswaoeld oy,
(T § 119Ny

sy § ‘11 apPnIy 1d sy) spuuag e oyl oyy
urejqo jsnuwt jueorjddy ay) usy ‘[eS9[ aIe saInjonls
ye1p Jooid apraoid jouued jueorddy ay3 j| -Suruuojuod
-uou [e89] are Apedoid oy uo sainjonns 9y By
Jooid 10 syuuad jo jooid apraoid jsnw jueorddy ayj,
(T"T § I PPBIY

J1ad sy) [eaoidde pue maiaar 10} jusurpeds(y S901AIG
woawdoeas@ pue Suip|ing ayj 03 paplwgns 9q [[eYS
syuawaxnbar apo) Ajuno) [[e Sunesuwr AaAing Jo jeld vV
"(€T-200¢

RueupiQ pue 7’7’01 § I pPBIV 1d sy) 20130

19)197T UOISIAI(] UOTJUARI] 211,]

ue[d g
sydei3ojoyq ang

(soueurep) € § “II 9PV
sajnuI SunLI DMAD ‘07 aung

1sanbai Jo 19339]
SLIFIHXH

— alen < O N0 o



ROBERT L. GARCIA
13A Old Pueblito Road, Santa Fe, NM 87506; 505-455-2548

May §, 2013

Ms. Penny Ellis-Green, Code Administrator
Santa Fe County Land Development

102 Grant Avenue, PO Box 276

Santa Fe, New Mexico 87504-0276

Dear Ms. Ellis-Green:

Please accept this letter as our intent to request a variance of density to the Santa Fe County Land
Development Code: Lot Size Requirement, Article 3 Section 10.

My wife and I own property at 13A Old Pueblito Road (CR84) in Pojoaque. I would like to do a family
transfer land division to give my daughter, Norma Jean Valdez a piece of that property in a Small Lot
Family Transfer.

Attached is the plat of survey EXC. 285, P.C. 368 for the property. I respectfully request a variance to the
code to divide the 2.212 acre piece into two lots; one at .75 acres on the northern end of the property,
whiclh I intend to give to Nonna; and the remaining 1.46 acres, on which my home and my son’s home
are placed on the southern end of the property.

In addition, I respectfully request a variance of the access requirement of 38’ easement and 20° driving

surface. I have measured the driving surface accessing my property and the measurements vary along the
access road from 15 6” to over 27" in spots. I have also measured County Road 84J (Old Pueblito Road)
which is the road off of US84/285 and the driving surface there also varies, but at its widest measures 16°.

Also attached, as required are the following:

o Decvelopment Permit Application Form
o Rural Addressing Form
o Site Plan (Birds Eye View of Property)
o Recorded Warranty Deed #530308
e Recorded Survey Plat
e  Well Permit (on Deborah Garcia’s property)

~ o  Proof of Taxes Paid on the Property for 2012
o Vicinity map labeling the residences in the vicinity (Birds eye view of property)
e Septic Permits are not included as the structures have been on the property for many years and I

am unable to locate the permits.

Should you have any questions or require additional documentation or information, please feel free to
contact me. Your favorable consideration is appreciated.

Sincerely,

4 x&\)\. \%&\& EXHIBIT
Robert L. Garcia
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4. The placement of additional dwelling units or Division of land is prohibited on
the property (As Per Ordinance No. 2008-5 Section 12.5).

5. The Applicant shall comply with all Fire Prevention Division requirements at the
time of plat review (As per 1997 Fire Code and 1997 Life Safety Code).

Member Katz asked if the Fire Department was recommending approval. Mr.
Romero said they were, subject to conditions, and added it could be considered a minimal
easing of the code, lacking about 800 square feet to be in compliance. He said he was
able to find a permit for one of the mobile homes.

Duly sworn, Robert L. Garcia said he felt his request was not unreasonable, but
was opposed to the water metering and restrictions. He cwirently has a permit from the
State Engineer for three acre-feet and is also under the Aamodt provisions. He stated
ingress and egress is not an issue.

Mr. Garcia noted there was no permit for the main house since it has been there
since at least 1913 when his mother was born there. He detailed evidence of the house
being there for 100 years.

Chair Gonzales pointed out that the County imposes water restrictions on all
applicants. Mr. Garcia said he well is pre-Aamodt and the use is not restricted to indoor
only. He did not think it was reasonable for him to give up two acre-feet of water and
have to go to the expense of metering the old house. Chair Gonzales noted with the two
lots there would be two acre-feet total.

There was no one from the audience wishing to provide testimony.

Member Roybal said this case was similar to one last month. He did not feel the
County had the right to take away existing water rights.

Member Katz said having water rights is one thing but if there is insufficient
water everyone has to recognize that fact. He asked if this case was approved with the
conditions would the water restrictions be binding on the applicant. Ms. Lucero said they
would be.

Member DeAnda noted that the applicant could conceivably split the larger lot,
making three lots each with one acre-foot.

Mr. Garcia said he had no intention of splitting that lot. He said if the lot doesn’t
have water it’s worthless.

Member Roybal moved to grant the variance without the condition calling for
water restrictions and metering. Member Anaya seconded.

Member Drobnis said he would only support the variance with conditions, noting
that in his area people have to make do with a quarter acre-foot per year.

County Development Review Committee: June 20, 2013 5
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12.5 Density and Dimensional Standards m

The following density and dimensional standards apply in the PVTC District. N
Commentary: The densinv and dimensional standards set forth in this section are not a puarantee that stated development density and intensities N
can be antained. Other factors—water and other public faciliy availability, infrastructure capacity, building layout, physical imitations, and <l
parking configuration 1o name a few-—may have the effect of limiting development iniensin more than the stated standards o
A

ori

O

o

o]

PYTC District Density and Dimensisngl Standards |

imum Lot Area/Principal Use (acres)

U
Min. Setbacks (FH
Max Lot Coverage Max. Height (1) (1-Residential and _|

Community Services (%) A Noriresidential Uses) |

Nor | ’ Dnﬂmm.:io_ Front &| . . N

Sub Res | Res | Weter |Long Term Both |Residentiali Non Res Uses  |[Non Res| Street [Intefior|, "
Districts Uses | Uses | Cons. Water | Water |Sewer| W&S Uses Uses SF | HF | Uses Side Side |Recp
Residential z .”,

‘1) Setbacks shall be measured from the property hine, unless the property line is within a road easement, in which case the setback shall be

reasured from the interior edge of the road easement
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effect of the proposal in the operation of air navigation facilities and the safe, efficient use of
navigable airspace. Such variances shall be allowed where it is duly found that a literal
application or enforcement of the regulations will result in unnecessary hardship, and relief
granted will not be contrary to the public interest, will not create a hazard to air navigation, and
will do substantial justice, Additionally, no application for variance may be considered by the
County Developinent Review Commitiee unless a copy of the application has been furnished to
the Airport Manager for advice as to the aeronautical effects of the variance. If the Airport
Manager does not respond to the application within 15 days after receipt. the County
Development Review Committee may act on its own to grant or deny said application. Any
permit or variance granted may be so conditioned as to require the owner of the structure in
question to install, operate, and maintain, at the owner's expense, such markings and lights as
may be necessary.

History. 1980 Comp. 1980-6. Scction 3.4 is new material by County Ordinance 1984-3. adding
an administrative procedure to height variation requests in airport overlay zones.

SECTION 4 - SPECIAL PROCEDURE FOR APPROVAL OF DEVELOPMENT ON
LOTS WHICH DO NOT MEET LOT SIZE REQUIREMENTS OF CODE

4.1 Dwellige and Customary Accessory Structures

Dwelling\and customary accessory structures may be erected on a lot which does not meet the lot
size requircinents of the Code, provided that:
4.1.1 The IX_ was in existence on the effective date of the Code (January 1, 1981) as

demonstrated by the means listed in Section 44;or
4.1.2 The land is\q lot which is part of a subdivision and the preliminary plat of the subdivision
has been apprqved by the Board as of the effective date of the Code (January 1, 1981); or
4.1.3 The lot has beeh created by Small Lot Inheritance Transfer or Small Lot Family Transfer
and the requiremex(s of Section 4.3 of this Section are met.

4.2 Requirements of Code Not Yavolving Size of Lot
All other requirements of the Gode including, but not limited to, building height, setback, use,
design standards, environmental ovisions, water restrictions, development, building and utility
., as applicable, shall be met.

4.3 Small Lot Inheritance and Small Lot
Dwellings and customary accessory &En:vzwmnamw be erected on a lot which does not meet size
requirements of the Code and is being created by inheritance or family transfer, provided the
definitions, restrictions and standards of this Sedjon are met.

4.3.1 Purposes

43.1a To maintain local cultural values by pexpetuating and protecting a traditional
method of land transfer within familied\ especially within the traditional
cominunities; and

4.3.1b  To permit transfers of lots which do not meet {)
Code from grandparents, parents or legal guardians
or_grandchild in order to provide a more affordable
children.

lot size requirements of the
§ a one time gift to a child
ome site for these adult

!
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along property line of adjacent parcels or lots which, when added
together, provide the total required width.

(2) Roads serving two (2) or fewer lots may be treated as driveways and do
not have to be constructed until the time of building construction. The
number of driveways accessing a public road shall be minimized. The
use of shared driveways is encouraged

(3) When a tract to be developed borders an existing road having a right-of-
way insufficient to conform to the minimum standards required by these
regulations, which right-of-way will be used by the proposed
development, sufficient right-of-way shall be platted, and dedicated or
reserved in such a way as would make the resulting right-of-way or road
conform with Code requirements.

(4) The maximum grade of built roads shall be eleven percent (11%).
Installation of culverts, where applicable, shall be required at
intersections of driveways with County roads.

(5) Road Construction and/or Road Cut Permits must be obtained if road or
driveway construction is to precede any other development on any lot.

(6) Divisions of land for grazing or farming as identified in Article II,
Section 2.3.1.a.ii(c ) are exempt from on-site and off-site road
requirements.

(7) Divisions of land that create no parcel smaller than one hundred forty
(140) acres as identified in Article I1, Section 2.3.1 .a.ii(e) are exempt
from on-site and off-site road requirements, cxcept when more than one
(1) such parcel is created in an area of land, the Code Administrator may
require on and off-site road improvements.

(8) Other land divisions as listed in Article I1, Section 2.3.1.a.ii. (a) through
(h) may be exempt from road construction standards at the discretion of
the Code Administrator.

(9) In addition to the requirements of this Section, summary review
subdivisions shall mect the road improvements of Article V, Section
5.5.6.

(b) Other Off-Site Improvements
If the Code Administrator determines that it is necessary for health, safety, or
welfare reasons, the applicant may be required to construct improvements to
existing off-site facilities or to construct planned facilities or portions of
planned facilities which can provide relief to existing facilities. The purpose
of requiring such improvements is to assure that such facilities which may be
negatively impacted, either individually or cumulatively, by the addition of
new development, will function efficiently. For the purposes of this Section.
off-site facilities include but are not limited to, water systems and sewer
systems.

(c) Special Provisions for Family Transfer Improvements.
Off-site improvement requirements do not apply to lots created by Family
Transfer for the first lot per immediate family member, Small Lot Family
Transfer, or Small Lot Inheritance Transfer provided that the recipient does
not sell or transfer such lot for three years from the time the plat is recorded.
For second and subsequent lots and for lots sold or transferred by the
recipient prior to such three year period off-site improvement requirements of
this Code shall be met at the time of sale. For Family Transfers to be exempt

I3
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1 inch represents 68.143016 feet ; This information is for referen
Legend 75 375 0 75 Feet Santa Fe County assumes no I .
errors associated with the use of these data

—— ROADS BESES]  FeRShwCungE] s
, User are solely responsible for
May 30, 2013

~—— DRIVEWAYS
confirming data gccuracy.
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Daniel “Danny Mayficld

Commissioner, District 1

Miguel Chavez

Cammissioner, District 2

Robert A. Anaya

Conunissioner, District 3

Kathy Holian

Commissioner, District 4

Liz Stefanics

Comniissioner, District 5

Katherine Miller

County Manager
° =
Santa Fe County Fire Department
Fire Prevention Division
Official Submittal Review
Date 6/11/13
Project Name Valdez, Norma Jean
Project Location 13 Old Pueblito Road (Pojoaque)
Description Variance and Lot Split Case Manager M. Romero
Applicant Name Rober Garcia County Case # 13-5140
Applicant Address {35 O|d Pueblito Road Fire District Pojoaque
Santa Fe, NM 87506
Applicant Phone  505-670-9431
Commercial ] Residential X Sprinklers [] Hydrant Acceptance [ ]
Review Type Master Plan[ ]  Preliminary [ Final [ Inspection [] Lot Split [X

Wildland [] Variance [X

Project Status  Approved [] Approved with Conditions [X]  Denial []

The Fire Prevention Divison/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable

Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Nofe
underlined items) :

Fire Department Access
= Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire
Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

Roads shall meet the minimum County standards for fire apparatus access roads of a minimum
20’ wide all-weather driving surface and an unobstructed vertical clearance of 13’ 6” within this

" EXHIBIT

27

35 Camino Justicia Santa www.santafecountyfire.org
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Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard
factors of potential occupancies as presented in the developer’s proposed use list. Each and
every individual structure of a private occupancy designation will be reviewed and must meet
compliance with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA
standards) and the 1997 NFPA 101, Life Safety Code, which have been adopted by the State of
New Mexico and/or the County of Santa Fe.

General Requirements/Comments
¢ Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of
the Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County

Fire Code (1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety
Code.

Prior to acceptance and upon completion of the permitted work, the Contractor/Owner shall call

for and submit to a final inspection by this office for confirmation of compliance with the above
requirements and applicable Codes.

v Permits

As required

Final Status

Recommendation for Variance approval with the above conditions applied.

Victoria DeVargas, Inspector

olinlz

Code Enforcement Official Date

Through: David Sperling, Chief
Buster Patty, Fire Marshal

File: NorthReg/DevRev/Poj/ValdezNormaVAR .doc

Z9

Official Submittal Review b
3of4













Kathy Holian
Commissioner, District 4

Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager
DATE: August 13, 2013
TO: Board of County Commissioners
FROM: John Lovato, Development Review Specialist Senior
VIA: Penny Ellis-Green, Land Use >a55mm:m8aﬁx0, !
Vicki Lucero, Building and Development Services Zw:mmoa/\mﬁ

Wayne Dalton, Building and Development Services SupervisoryJ>

FILE REF.: CDRC CASE # V 13-5110 Ellen Jacobs Variance

ISSUE:

Ellen Jacobs, Applicant, Joseph Karnes Agent, requests a variance of Article III, Section 10 (Lot
Size Requirements) of the Land Development Code to allow two dwelling units on 2.29 acres.

The property is located at 55 Camerada Loop, in the vicinity of Eldorado, within Section 10,
Township 15 North, Range 9 East, (Commission District 5)

Vicinity Map:
.

Site Location

Man Sreamd Wi AeIMS - Coapngte i) 12 2013 531 Iz
. -

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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HYDROLOGIC ZONE: Basin Fringe Hydrologic Zone, minimum lot size per Code
is 12.5 acres per dwelling unit. The two existing dwelling
units exceed the number of units allowed on the subject

property.
FIRE PROTECTION: Eldorado Fire District.
WATER SUPPLY: Domestic Well, with water restrictions of 0.25 acre foot per
year which is only sufficient for a single dwelling unit.
LIQUID WASTE: Conventional Septic System.
VARIANCES: Yes
AGENCY REVIEW: Agency Recommendation
County Fire

STAFF RECOMMENDATION: Denial of a variance from Article III, §10 (Lot Size
Requirements) of the Land Development Code.

The Decision of the CDRC was to recommend denial of
the variance request.

If the decision of the BCC is to approve the Applicant’s
request, staff recommends imposition of the following
conditions:

1. Water use shall be restricted to 0.25 acre feet per year
per home. A water meter shall be installed for each
residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1%
of each year. Water restrictions shall be recorded in the
County Clerk’s Office (As per Article III, § 10.2.2
and Ordinance No. 2002-13).

2. The Applicant must obtain a development permit from
the Building and Development Services Department for
the additional dwelling unit. (As per Article II, § 2).

3. The Applicant shall provide a liquid waste permit from
the New Mexico Environment Department with the
Development Permit Application (As per Article ITI, §
24.1a.1 (a) (iv).

4. The placement of additional dwelling units or Division
of land is prohibited on the property. (As per Article
I11, § 10).

5. The Applicant shall comply with all Fire Prevention
Division requirements at time of development permit

%
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SOMMER KARNES & ASSOCIATES LLP

Mailing Address
Post Office Box 2476
Santa Fe, New Mexico 87504-2476

Karl H. Sommer, Attorney at Law
khs@sommer-assoc.com

Joseph M. Kames, Attomey at Law
jmk@sommer-assoc.com

Street Address
200 West Marcy Street, Suite 133 q
Santa Fe, New Mexico 87501 Mychal L. _un_ﬂw_mw%wsaﬁa%ﬁ%mn_
-a550C.com
Telephone: (505) 989.3800 1 3
Facsimile: (505) 982.1745 April 5, 2013 fames R. Hawley, Aomey atlaw
ounse
John Lovato Licensed in New Mexico and California

jrh@sommer-assoc.com

Santa Fe County Growth Management Department
102 Grant Avenue
Santa Fe NM 87504

Re:  Barbara Ellen Jacobs Variance Application — 55 Camerada Loop

Dear Mr. Lovato:

On behalf of property owner Barbara Ellen Jacobs, this application requests approval of a
variance of Article III, Section 10 (lot size requirements) of the Land Development Code
to allow two dwelling units on 2.29 acres.

The subject property is located in the Eldorado at Santa Fe and is within the Basin Fringe
Zone, where the maximum density is one dwelling unit per 5 acres. The structures on the
property were built in the early 1980’s and consist of a main house, an attached dwelling
unit and a detached studio. The units are served by an on-site well.

Ms. Jacobs requests issuance of the variance so that that the existing attached unit may
remain as a second dwelling unit on the property. The attached unit was originally
constructed so that Ms. Jacobs could live in that unit and provide care for her mother,
who lived in the main house, which was done for several years. Ms. Jacobs relied on her
contractor, who erroneously advised that the attached unit was allowed by Code. Ms.
Jacobs now understands and acknowledges that this was in error.

Furthermore, Ms. Jacobs anticipates soon being in need of the same need of care as she
provided to her mother. Ms. Jacobs’ plans to have a caretaker live in the main house,
while she will continue to live in the attached unit.

Strict compliance with the requirements of the Code would result in an extraordinary
hardship on Ms. Jacobs, particularly given that the attached unit has existed on the
subject property for over 20 years.

EXHIBIT
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TYPE OF USE NUMBER OF PARKING SPACES
Relail n/aﬁa_.m 1 per 1 employee plus per 200 sq.
wamsﬁmsaz.,.mmmm 1 per 1 employee plus per 150/4q. ft.
Gas Stations / 1 per | employee plus A per 300 sq. fi. of
// garage Space.
Industrial ,,..// 1 per employeelus 1 per 500 sg. ft.

Sinall Scale Centers, Home Ocsupations

Large Scale Residential. _:m:E:o:m_./‘ \N\vﬂ‘ dwelling unit
Residential Resorls N/
Churches. auditoriums, theaters. arenas, 1 for each 4 seats
spaces used for public assembly R
Uses not listed \\ “s determined by the County
\
AN
Y

9.2 Multiple use projects shall calcufate cumulative nm%msm,ﬁmaam for each type of use in the project

1o be developed. /

9.3 Minimum size of parkjfig space shall be 300 square feel ﬁ_Enm/.En_caam the parking stalls and
aisles. h

9.4 Commercial. ifidustrial, other non-residential and large scale residential™uses shall provide for
handicap partking.

1980 Comp. 1980-G. Section 9. Parking Requirements was amended Bw County
dinance 1990-11 adding requirements for auditorium uses, multiple uses and handicap ackgss.

—3» SECTION10-LOT SIZE REQUIREMENTS

10.1 Relationship of Lot Sizes to Water Policies

The General Plan sets forth the policy that future population growth in the County should be
supportcd by adequatc long term water availability and concentrate population growth in Urban

and Metropolitan Areas and Traditional Communities. Development within these areas will
generally be served by one or more regional water systems, or community water systems.
Development outside of the Urban, Metropolitan Areas and Traditional Communities using
domestic wells (Section 72-12-1 wells) should consider estimated long term water availability and
protect water resources for existing County residents having domestic wells. Development may
also be permitted if the applicant for a development permit demonstrates that he/she has water
rights, excluding rights permitted under 72-12-1 NMSA 1978 or 75-11-1 NMSA 1953,
recognized and permilted by the Director of Water Resources Depariment of Natural Resources
Division of the State of New Mexico which are approved for transfer by the Director of Natural
Resources Division to the site of the Development, and the permitted water rights are sufficient to
support the proposed development.

EXHIBIT 111 - 88
B
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1306031

both. Water that is in storage beneath the lot in the Homesiead Zone may be depleted
over a 40 vear lifetime. The lot must be large enough to have a ground water in storage
beneath the lot for a 40 year supply of water. Calculation of recharge in any specific
case shall be done in a manner approved by the County Hydrologist. Recharge should be
sufficient to supply water over a 40 year lifetime. However. applicants should be aware
that studies done in the development of the General Plan indicated that in most areas of
the Homestead and Mountain Zones, minimum lot sizes based on storage in  these
zones would be larger than those based on recharge.

10.2 Calculation of Minimum Lot Size

Calculation of the minimum lot size under Section 10.1.2 shall be determined by the forimula:

Acre Feet
Use (Ycar) x acres

Minimum Lot Size (Acres)=Water Available in acre feet per acre/year

MLS= U _x acres
A

Where:

MLS is the minimum lot size in acres; it is the size of a lot needed to supply anticipated water
needs.

U is the anticipated water needs for the lot: it is the use of water which will occur from the
intended development of the tot, measured in acre-feet per vear. The standard values listed for A
were derived using the procedures set forth in the water appendix of the Code. The standard
valuz for U is se( forth in Section 10.2.2. A is the amount of water available in the acquifers
which are beneath the lot. measured in acre-feet per acre per vear using recharge or slorage as
described in 10.1.2.

10.2.1 Standard Values for A and Adiustments. The standard values for A shall be as follows:

BASIN ZONE: 0.1 acre-feet per acre per vear
BASIN FRINGE ZONE: .02 acre-feel per acre per year
MOUNTAIN ZONE: 0125 acre-feet per acre per year
HOMESTEAD ZONE: .00625 acre-feet per acre per year

The minimum lot sizes which result from the use of these standard values are as follows:

BASIN ZONE: 10 acres
BASIN FRINGE ZONE: 50 acres
MOUNTAIN ZONE: 80 acres
HOMESTEAD ZONE: 160 acres

The standard values of A may be adjusted if the applicant submits a hydrologv report,
either a detailed report (see Section 6.4 of Article VII), or a reconnaissance report (see
Section 6.7 of Article VII). Values of A determined in such reports shall be reviewed by
the County Hydrologist. who shall recommend to the Code Administrator whether or not

111 - 90
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For reference purposes, the following lot sizes would be allowed if U is equal to 0.25
acre feet per year per dwelling unit.

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 12.5 acres
MOUNTAIN ZONE: 20 acres
HOMESTEAD ZONE:~ 40 acres

10.2.3  Special Standards for Calculation of Use for Sinall Scale Commercial Development
Special standards which set forth specific limitations on use for small scale commercial
developments are set forth in this subsection. Applicants who propose small scale
commercial development are required to prepare a written estimate of water use. The
value of U shall be determined by that estimate unless otherwise determined by the Code
Administrator. The Code Administrator shall have on file, a list of standard water
consumption requirements for commercial activities. The applicant may use these
figures in licu of the written estimate of water use. Applicants may use standardized
values for A as set forth in Section 10.2.2, or they may submit a hydrology report which
contains an actual estimate of A for the land which is to be developed.

10.2.4 Special Standards for Calculation of Water Availabilitv for Metropolitan Areas
Special standards which set forth limitations on water availability for metropolitan arcas
shown in Code Map 12, 14, and 15 are set forlli in this Sub-section.

a. Standard Values of Water Availability
Because the policy for water management in Metropolitan areas allows for depletion
of storage over a 40 year period, standard values for A are as follows:

BASIN ZONE: .25 acre feet per acre per year

BASIN FRINGE ZONE: .05 acre feet per acre per year

MOUNTAIN ZONE: .0125 acre feet per acre per year

The minimum lot sizes which result from the use of these standard values are as
follows:

METRO BASIN ZONE: 4 acres

METRO BASIN FRINGE ZONE: 20 acres

METRO MOUNTAIN ZONE: 80 acres

b. Adjustments for Waler Conservation
For the division of land into four (4) or less lots, the minimum lot size may be

adjusted using the procedures set forth in Section 10.2.2. For reference purposes.
the minimum lot sizes which result if U = 0.25 acre feet per year per dwelling unit
or commercial use are:

BASIN ZONE: 2.5 acres
BASIN FRINGE ZONE: 5 acres
MOUNTAIN ZONE: 20 acres

10.3 Excentions to Minimum Lot Size Reauirements

The minimum lot sizes calculated under Sections 10.1 and 10.2 shall not apply to the areas
described in this Section and the minimum lot size contained in this Section shall control.
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connection with the review of an application for a development permit with respect to matters
dessgibed in the New Mexico Statutes concerning zoning. the procedures conceming Q.a.m\
mattetg set forth in the New Mexico Statutes. as amended from time to time, 1 apply in
addition g the review procedures provided in the Code. The time li Stablished in this
Article 11 may be extended if required, in order to comply with the ures Concerning zoning
matters.

Subdivisions
In connection with review r a development permit with respect to matters
described in the New Mexico Act. as it may be amended from time to time. the
procedures for review provided forf Atticle V of the Code and the New Mexico Subdivision Act
shall apply in addition to the review Eonnhw_/_.wmﬁ..oiana in this Article II of the Code. The time

limits established in this XTtticle II shall be aﬁy.aom if required in order to comply with the

The ti imits set forih in this Article II shall be extended in order t6~sqmply with other
proyisions of the Code providing for time limits in connection with reviews and refuireinents
der the Code.

———3 SECTION3 - VARIANCES

3.1

3.2

Proposed Development

Where in the case of proposed development. it can be shown that strict compliance with the
requirements of the Code would result in extraordinary hardship to the applicant because of
unusual topography or other such non-self-inflicted conditions or that these conditions would
result in inhibiting the achievement of the purposes of the Code, an applicant mayv file a written
request for a variance. A Development Review Committee may recommend to the Board and the
Board may vary. modify or waive the requirements of the Code and upon adequate proof that
compliance with Code provision at issue will result in an arbitrary and unreasonable taking or
property or exact hardship. and proof that a variance from the Code will not result in conditions
injurious to health or safety. In arriving at its delermination, the Development Review
Committee and the Board shall carefully consider the opinions of any agency requested to review
and commment on the variance request. In no event shall a vanance. modification or waiver be
recommended by a Development Review Coinmittee. nor granted by the Board if by doing so the
purpose of the Code would be nullified.

Variation or Modification
In no case shall any variation or modification be more than a minimum easing of the
requirements.

3.3 Granting Variances and Modifications

In granting variances. and modifications. the Board may require such conditions as will. 1n its
judgment, secure substantially the objectives of the requirements so varied or modified.

3.4 Height Varnance in Airport Zones

All height variance requests for land located with approach. Transitional. Horizontal and Conical
surfaces as described within Map #31 A. incorporated herein by reference, shall be reviewed for
compliance with Federal Aviation Administration Regulations. The application for variance
shall be accompanied by a determination from the Federal Aviation Administration as to the

EXHIBIT

ARTICLE I - ADMINISTRATION
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IMPROVEMENT ASSOCIATION, INC.

One Hacienda Loop
Santa Fe NM 87508
505-466-4248

June 3, 2013
UBL: 10601

Barbara Jacobs
55 Camerada Loop
Santa Fe NM 87508

Subject: Requirements for residences should you divide your lot into two lots

Dear Barbara:

Barbara, we noted a sign at the entrance your driveway stating that you are attempting to divide your lot into two
lots with Santa Fe County. We need to make you aware that as a member of the ECIA, should you do this, and
the Casita is being considered as the 2™ home on the 2™ lot, this structure would not be in compliance for the
following reasons:

1. Under Article I, Section 4 of the covenants, all dwellings on a lot must be a minimum of 1000 square feet

in size, exclusive of garages, carports, etc. and we do not believe your casita is large enough to be 1000

square feet in size.

Secondly, under this same Section 4 of the covenants, all houses are required to have a garage, which the

casita does not have.

3. Thirdly, we do not believe that there is a septic system for the casita and we believe that under NM State
Laws all homes must have their own septic system. (Please verify this with the State of NM).

[N

Due to these requirements, should you get approval to divide your one lot into two lots, and the existing Casita is
concerned the 2™ home, modifications to the Casita would be required under the covenants.

Additionally, these are other factors that you will need to take into consideration in such a lot split:

1. You need to be aware that in order to divide these lots, both of the structures will be required to meet the
Eldorado setback requirements with respect to the new property lines.

2. Should you divide these lots, you will not be able to go back at some point to re-join them as one lot.

3. With the division of these lots, both lots will be required to pay the annual ECIA assessments.

We are requesting that you respond within fourteen days (14) upon receipt of this letter to advise the ECIA on the
details of your plans relative to this lot division request. If you need an application or a copy of the Covenants or
Guidelines please give me a call and/or visit the “Architectural Info” page at our web site:
http://www.cldoradosf.org.

Sincerely,

Mark Young

Covenant Compliance Representative

Eldorado Community Improvement Association
466-4248, Ext. 15
Mark@eldoradosf.org EXHIBIT
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“The Applicant’s agent states that strict compliance with the requirements of the
Code would result in extraordinary hardship for Ms. Jacobs, particularly given
that the attached unit has existed on the subject property for over 20 years.

“Growth Management staff have reviewed this Application for compliance with
pertinent Code requirements and find the project is not in compliance with County
criteria for this type of request.”

Mr. Lovato indicated staff was recommending denial of a variance from Article
I1I, §10 of the Land Development Code. If the decision of the CDRC is to recommend

approval of the Applicant’s request, staff recommends imposition of the following
conditions:

1. Water use shall be restricted to 0.25 acre-feet per year per home. A water meter
shall be installed for each residence. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1* of each year. Water
restrictions shall be recorded in the County Clerk’s Office (As per Article III, §
10.2.2 and Ordinance No. 2002-13).

2. The Applicant must obtain a development permit from the Building and
Development Services Department for the additional dwelling unit. (As per
Article II, § 2).

3. The Applicant shall provide a liquid waste permit from the New Mexico
Environment Department with the Development Permit Application (As per
Article Il § 2.4.1a.1 (a) (iv).

4. The placement of additional dwelling units or division of land is prohibited on the
property. (As per Article III, § 10).

5. The Applicant shall comply with all Fire Prevention Division requirements at
time of development permit Application (As per 1997 Fire Code and NFPA Life
Safety Code).

Member Katz asked why this was considered two units since everything is within
one structure. Mr. Lovato said because the addition contains a kitchen and a bathroom it
is considered a dwelling unit.

Karl Sommer, counsel for Ms. Jacobs, said this case arose out of a criminal action
filed against the applicant who is in her late 80s. She was cited by the County for having
three dwellings on her property. A “mother-in-law” quarters was added for someone to
care for her, and she relied on her contractor that it was legal. Later, a permitted studio
was built and a kitchen was included. It was rented once, resulting in a complaint by that
tenant. The kitchen in the studio has been disabled.

Ms. Jacobs needs someone close by as she ages physically and mentally which
constitutes a hardship.

Member Drobnis noted that he lives in the same community and has served on the
Architectural Committee. He asked how long Ms. Jacobs had rented the unit. Mr.

County Development Review Committee: June 20, 2013
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Member Drobnis moved to recommend denial of the variance. Member Katz
seconded and the motion passed by unanimous [6-0] voice vote. [Member Martin was not
present for this action.]

VIII. PETITIONS FROM THE FLOOR

None were presented.

IX. COMMUNICATIONS FROM THE COMMITTEE

In response to a question from Member Drobnis, Ms. Lucero said she was unsure
when the new code would be presented. Ms. Brown estimated it would be a matter of
months.

X. COMMUNICATIONS FROM THE ATTORNEY

None were presented.

XI. COMMUNICATIONS FROM STAFF

The next meeting was scheduled for July 18, 2013.

XII. ADJOURNMENT

Having completed the agenda and with no further business to come before this
Committee, Chair Gonzales declared this meeting adjourned at approximately 8:45
p.m.

Approved by:

Juan José Gonzales, Chair
CDRC

Submitted by:

Debbie Doyle, Wordswork

County Development Review Committee: June 20, 2013
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

DATE: August 13, 2013
TO: Board of County Commissioners
FROM: John Lovato, Development Review Specialist Sr.

VIA: Penny Ellis-Green, Land Use Administrator %N\Q .
Wayne Dalton, Building and Development Services Supervisor

FILE REF.: CDRC CASE # V 13-5170 Roddy & Sherry Leeder Variance

ISSUE:

Roddy & Sherry Leeder, Applicants, Ralph Jaramillo, Agent, request a variance of Article III,
Section 2.4.1a.2.b (Access) of the Land Development Code and a variance of Article 4, Section
4.2 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management) to allow a land
division of 7.68 acres into four lots.

The property is located at 25 Bar D Four Road, in the vicinity of Arroyo Seco, within Section 18,
Township 20 North, Range 9 East, (Commission District 1).

=lls =

Vicinity Map:

sl

\

1l

— Site Location

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX: 505-
995-2740 www.santafecounty.org
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Article II, § 3 (Variances) of the County Code states:
“Where in the case of proposed development, it can be
shown that strict compliance with the requirements of the
code would result in extraordinary hardship to the applicant
because of unusual topography or other such non-self-
inflicted condition or that these conditions would result in
inhibiting the achievement of the purposes of the Code, the
applicant may submit a written request for a variance.” This
Section goes on to state “In no event shall a variance,
modification or waiver be recommended by a Development
Review Committee, nor granted by the Board if by doing
so the purpose of the Code would be nullified”.

GROWTH MANAGEMENT AREA: El Norte, SDA-2

HYDROLOGIC ZONE:

ACCESS:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:

AGENCY REVIEW:

STAFF RECOMMENDATION:

Traditional Community of La Puebla, minimum lot size per
Code is 0.75 acres per dwelling unit. Proposal meets
minimum lot size criteria.

Via concrete low water dip section, does not comply with
minimum Code criteria.

La Puebla Fire District.
Domestic Well

Conventional Septic Systems

Agency Recommendation
County Fire Denial

Floodplain Manager Denial

On May 14, 2013 the Board of County Commissioners
voted for approval of a variance to allow the placement
of a dwelling unit which accessed the same low water
crossing. Due to this previous decision staff
recommends approval of a variance from Article IIL, §
2.4.1a.2.b (Access) of the Land Development Code and
approval of a variance of Article 4, § 4.2 of Ordinance
No. 2008-10 (Flood Damage and Stormwater
Management) subject to the following conditions.
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John F. Lovato

From: RALPH JARAMILLO <ralphjaramillo@gmail.com>
nt: Tuesday, May 21, 2013 2:14 PM
2 John F. Lovato
Cc: RALPH JARAMILLO
Subject: 25 BAR D FOUR RD. LEEDER PROPERTY LOT SPLIT

DATE: May 21,2013
TO: Santa Fe County Development Review Committee
From:  Roddy & Sheiry Leeder, Ralph Jaramillo, Agent

VIA: PennyEllis-Green, Land Use Administrator
John Lovato, Development Review Specialist Sr.
Wayne Dalton, Building and Development Services Supervisor

We Roddy & Sherry Leeder, Applicants, Ralph Jaramillo, Agent, request to aquire a Lot Split of four Lots on
the 7.68 Acres that are in the vicinity of the Arroyo Seco arca.

The property is located at 25 Bar D Four Road, within Section 18, Township 20 North, Range 9 East,
(Commission District 1).

e have seven children and we plan to give to our children a piece of property with a mobile home structure.
/e currently have three mobile homes on the property and would ask to acquire one more for a total of four
Mobile Homes along with the Lot Split.

This property is in the Traditional Community of La Pucbla, minimum lot size per Code is 0.75 acres per
dwelling. We would like to split the property into (3) 0.75 acres and the remaining (1) lot to be 5.43 acres.

We understand that a restriction must be placed on the Warranty Dceds of the Four Lots to be split regarding the
lack of all-weather access to the subject lots. This restriction shall include langnage as follows: The access to
this property does not meet minimum standards set forth by County Ordinances and Code. Site access
including access by emergency vehicles, may not be possible a all times. ( As per Ordinance #2008-10).

Thank you for your Consideration,

Roddy and Sherry Leeder
Ralph Jaramillo, Agent

EXHIBIT
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o Due toils remote location and the possibility of this residence being made inaccessible due to
inclement and various other weather conditions, for life safety and property protection this
office requires the installation of Automatic Fire Protection Sprinkler systeins meeting
NFPA 13D requircments (per 1997 UFFC - Article 10 Section 1001.9: Special Hazards).
(page 3)

IFire Department Access

Shall complywith Article 9 - Fire Departinent Access and Water Supply of the 1997 Unifarm
I'ire Code inclusive to all sub-sections and curient standards, practice and rulings of the Santa
I'e Connty Fire Marshal

v Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Departiient Access of the 1997 Uniform Fire
Cade inclusive ta all sub-sections and current standards, practice and rulings of the Santa Ie
Cenmty I'ire Marshal.

i

The primary access (o this property_goes through a low water crossing that does not meet Santa
I'e County Fire Department Access Road requircinents of an all-weather driving surface. The
Santa I'e County Fire Prevention Division is not able to_approve this puoject without additional
fire safety requircmients whichneet the 1997 Uniform Fire Code. Article 9, Seclion 902.2.1
requirements.

The circle drive that was approved in July 2010 has not heen built. The circle drive or a turn

around meeting Santa I'e Connty Fire Departinent Access Road requirements shall be baill prior
to_approval.

v Streel Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UIRC) Approved numbers or addresses shall be
provided for all new and existing buildings in such a position as to be plainly visible and legible
Jroni the street or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 URC) When required by the Chicf, streets and roads
shall be identified with approved signs.

Properly assiened legible rural addresses shall be posted and maintained at the entrance(s) (o
each individual lot or building site within 72 hours of the conunencement of the development
process for each building.

@ Slope/Road Grade

Official Submittal Review
20f4
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General Reguivemenis/C
«  Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Cansiruction and Alterations of the 1997
Uniform Fire Code, inchisive (o all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of
the Certificate of Ocenpancy to ensire compliance to the requircinents of the Santa Fe Couniy
Fire Code (1997 UFC and applicable NEPA standards) and the 1997 NFPA 101, Life Safely
Code.

Prioi to acceprance and upon conipletion of the parmitted warls, the Contractor/Owner sliall call
for and submit to a final inspection by this office for confirmation of campliance witli the above
requirements and applicable Codes.

v Permils

As required

Reconumandatian for Fiual Development Plan DENIAL S applied.
Vietoria DeNargas, Inspecilor

Delain. Doliean

Code Enforcoment Official. J Date

Thioogh: David Speling, Chizf/Fie Mashal
Busta Patty, Fire Dievention Caplain \\

Lile- Novihleg/Davlev/ aluebin/leed :rRoddy - VAR dac

'y 11 esato. Tand Use
Applicant
Distizt Chief

Enclosed Fire Departinent Azcess Fequirenienis
(1rphionat onhy)

Official Submittal Review
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the driving surface has been scoured away by high velocity floodwater, and
unknowing motorists often attempt to cross these inundated areas without regard for
the surface of the road. Notably, death during flash flood events are surpassed only
by hurricane fatalities, and more deaths occur nationwide from flood related deaths
than any other natural disaster. This is a dangerous and sometimes deadly situation.
As a minimum, the applicant should be required to provide an analysis of the depth
and velocity of flooding expected at this crossing using the methodology and
techniques presented in Ordinance 2008-10, and place a culvert or other conveyance
as needed based on the report to provide dry access for emergency vehicles.

4. Ordinance 2008-10 contains specific criterion that recommending and approval bodies must
consider. These are copied below:

A.

=

The Board of County Comimnissioners (Board) after recommendation by the County Development
Review Committee (CDRC) shall hear and render judgment on a request for variance from the
requirements of this Ordinance.

The CDRC may recommend and the Board take action on an appeal of the Floodplain
Administrator's decision only when it is alleged there is an error in any requirement, decision, or
determination macle by the Floodplain Administrator in the enforcement or administration of this
Ordinance.

Any person or persons aggrieved by the decision of the Board may appeal such decision to a
court of competent jurisdiction within thirty days of the Board's decision.

The Floodplain Administrator shall maintain a record of all actions involving an appeal and
shall report variances to the Federal Emergency Management Agency upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed
on the National Register of Historic Places or the State Inventory of Historic Places, without
regard to the procedures set forth in the remainder of this Ordinance.

Variances may be issued for new construction and substantial improvements to be crected on a
lot of one-half acre or less in size contiguous to and swrrounded by lots with existing structures
constructed below the base flood level, providing the relevant factors in Section C(2) of this
Article have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

Upon consideration of the factors noted above and the intent of this Ordinance, the Board may
attach such conditions to the granting of variances as it deems necessary to further the purpose
and objectives of this Ordinance (Article 1, Section C).

Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

Variances may be issued for the repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will not preclude the simicture’s
continued designation as a historic structure and the variance is the minimum necessary to

preserve the historic character and design of the structure.

|
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submitial list ané explanation with the development permit applicaiion
form.

2. Reviews

(a) Lot Size Requiremen! Review

Bt )

©

(d)

©

0

The Code Administratar shall review the application for compliance
with the 1ot size requirements of the Code.

Access

(i) Al development sites created under.this Section shall demonstrate
that access for ingress and cgress, utility service, and fire proteciion
whether by public access and utility easement or direcl access 1o a
public right-of-way can bz provided and meet the requiremerits of
this Code.

(ii) Installation of culverts, where applicable, shall be required at
intersections of dnveways with County roads.

(iii) Road Construction and/or Road Cut Permits must be obtainad prior
{o road or driveways canstruction. The applicant must provide
submittals for new construction pursuant to this Section 2.4.1 and
meet standards as applicable and as required in Article V. Section 8
Subdivision Design Standards, and Article V11, Section 3, Terrain
Management. Notification of all affected property owners and
posting of notice will be required for roads and drivevvays accessing
imore than onz property.

Snecial District Review

The Code Administralor shall check the location of the proposed
dwelling, and if the location of the propased dwelling is within a Special
Review District as described in Artticle VI, the Code Achiministrator shall
inform the applicant of 2ny additional submittals or reviews required. if
any, and make the applicable review.

Environmental Review

Tle Code Administrator shall inform the applicant of any additional
submittals and make the reviews required under Anicle VIi -
Environmnental Requireinents.

Siting Review

The Code Administrator shall review the application for compliance
with tlie site planning standards. Additional submitlals in connzction
with the siting 1nay be required: site visits to assure compliance with the
standards of Section 2.3 of this Article and approval of the Code
Administrator will also be required.

Building. Mechanical and Electrical Code Review

The Code Administraior shall cause the submitted plans and
specifications to be reviewed for compliance with Article IV -
Construction Codes of the Code and for engineering design

EXHIBIT

-1

ARTICLE I - ZONING REGULATIONS, SUBMITTALS AND REVIEWS
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. ARTICLE 4
FLOODPLAIN Um<m_..9u§mzn_u .ﬁmﬂg_w PROCEDURAL
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] m@c_mﬁg_nz._.m

...ﬁmﬁ@m;m RINGTAEFOGDEPAIN
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A. For development within a designated SFHA, including lands which are traversed by, bisected 5\,

SECTIONY

;r\»\é\
f
4~\

0,
1355

or direclly adjacent to the SFHA designated on the effective FIRM as described in Article 2,
§2.2C, Article 3, §3.2 and Article 3, §3.10, a Floodplain Developrnent Permit issued by the
Floodplain Adrinistrator in conformity with the provisions of the Ordinance shall be secured

pursuant to Article 3, §3.3(B) prior to commencement of construction.

SERIRNZ RN P ECIENEINENIDEYEIOPHENHORCONSTRUCTON

At no time shall a ﬂ_oo%_m_: Development Permit be issued for a new dwelling unit site, lot, Umam_ or

tract of land intended for placement of a habitable structure includling single family homes, residential
subdivisions, modular home sites and modular home subdivisions where the site is:
i An aliernative buildable area located outside the limits of the SFHA is available;
ii. Unable to be removed from the SFHA through the formal FEMA map revision

sﬂoommw ammo:_uma in >n_o_m 4,84.4,

N4 1]} >Umm3m:<<mmﬁjmﬂ access.
@,@Q!i& N IPROCEDURESIFORISUBDIVISIONIEROROSANS

RS

All subdivision Eouomm_m <<:_o: _:o_cam m:m.m qm<mﬂmma by, _u_mmo,mn_ 9\ or 9805\ memom_.; to SFHA,
including rnanufactured home parks and manufactured home subdivisions shall be required {o
secure a Floodplain Development Permit per Article 4, §4:4, and:

A. SFHA may be used in computation of density;

B. SFHA may be utilized to meet open space criteria,

C. Primary and secondary subdivision access as required by County Code must be all weather

access;

D. For phased subdivisions, an overall Master Drainage Analysis shall be provided which
demonstrates that floodplain management policies and stormwater management criteria will be
compliant with this Ordinance and function independently in each phase, or construction of the

entire conveyance system will be required in the first phase af construction.

EXHIBIT
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III. APPROVAL OF AGENDA

Ms. Lucero suggested moving the La Bajada case to the top of the agenda. Chair
Gonzales noted that many people had not yet arrived and would be anticipating that case
would be heard later.

Member Martin moved approval of the agenda as published and Member Katz
seconded. The motion carried by unanimous [6-0] voice vote. [Member Anaya was not

present for this action.]

IV. APPROVAL OF MINUTES: May 16, 2013

Member Katz moved to approve the May minutes as submitted. Member
Drobnis seconded and the motion passed by unanimous [6-0] voice vote. [Member
Anaya was not present for this action.]

V. OLD BUSINESS
A. CDRC CASE # Z/S 12-5450 Cielo Colorado Subdivision. Cielo Colorado,

LLC. Applicant, Jim Siebert, Agent, Request Master Plan Zoning
Approval for a 24-Lot Residential Subdivision on 246.30+ Acres within
Tract 15A-2 of the Eldorado at Santa Fe Subdivision. The Applicant Also
Requests to Allow Two Cul-de-Sacs (Dead End Roads) to Exceed 500
Feet in Length. The Property is Located on the East Side of US 285, Off
Camino Acote, within Sections 21 & 22, Township 15 North, Range 10
East (Commission District 4). Jose E. Larrafiaga, Case Manager
(TABLED)

VII. NEW BUSINESS
A. CDRC CASE # V 13-5040 Ellen Jacobs Variance

Mr. Lovato noted that the applicant was not present and the case was moved to
the end of the agenda.

B. CDRC CASE # V 13-5170 Roddy & Sherry Leeder Variance. Roddy &
Sherry Leeder, Applicants, Ralph Jaramillo Agent, Request a Variance of
Article I1I, Section 2.4.1a.2.b (Access) of the Land Development Code and a
Variance of Article 4, Section 4.2 of Ordinance No. 2008-10 (Flood Damage
and Stormwater Management) to Allow a Land Division of 7.68 Acres Into
Four Lots. The Property is Located at 25 Bar D Four Road, in the Vicinity of
Arroyo Seco, within Section 18, Township 20 North, Range 9 East,
Commission District 1

Mr. Lovato read the case caption and gave the following staff report:

“The Applicants request a variance to allow the land division of 7.68 acres into
four lots. Access to the subject property would be off Bar D Four Road which is a

EXHIBIT
County Development Review Committee: June 20, 2013
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian

Commissioner, District 4

Miguel M. Chavez

Commissioner, District 2

Liz Stefanics
Commissioner, District 5

Robert A. Anaya

Commissioner, District 3

Katherine Miller
County Manager

DATE: August 13, 2013

TO: Board of County Commissioners

FROM: Jose E. Larraniaga, Commercial Development Case Manager @%
VIA: Vicki Lucero, Building and Development Services Zmbmmma/\m\\\ﬁ

Wayne Dalton, Building and Development Services Supervisor wp)
Penny Ellis-Green, Land Use Administrator |/ ma»

FILE REF.: CDRC CASE # V/Z/PDP 13-5080 Windmill Water Variance, Master Plan
& Preliminary Development Plan

ISSUE:

Diana & Leon Ricter, Applicants, Jim Siebert, Agent, request Master Plan Zoning & Preliminary
Development Plan approval to allow a small scale commercial use consisting of a domestic water
supply service. This request includes a variance of Article VII, Section 6.4.1d (Requirements for
Water Availability Assessments). The Applicant also requests that Final Development Plan be
approved administratively. The property is located at 2042 Old U.S. 66, near the Town of
Edgewood, within Section 34, Township 10 North, Range 7 East, (Commission District 3).

SUMMARY:

This case is being tabled, at the request of the Applicant, do to conflicts with the Applicants
travel and work schedule.

102 Grant Ave. * P.O.Box276 e Santa Fe, New Mexico 87504-0276 ¢ 505-986-6200 ¢ Fax: 505-995-2740
www.santafecountynm.gov
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JAMES W. SIEBERT
AND ASSOCIATES, INC.

915 MERCER STREET * SANTA FE, NEW MEXICO 87505
(505) 983-5588 * FAX (505) 989-7313
jim@jwsiebert.com

MEMORANDUM

Date: August 5, 2013

To:  Jose Larranaga
Rlu

From: James W. Siebe

Re:  Tabling Request for Windmill Water Master Plan

On behalf of Diane and Leon Ricter, I am requesting a tabling from the August 13", 2013 BCC
hearing. The clients will be out of town on August 13",

Please schedule the case to be heard at the BCC meeting of September 10.












