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SANTA FE COU:NTY 

,Resolution No. L003  ~ ,i' 2511851 

<25 559 ~Z, 
A RESOL.UTION DESIGNATING APROJECT\
 

REPRESENTATIVE AND J(~SIGNATiJRE AU-rHORITYf'O,R THE
 
Nf;W MEXICO ENVIRONMENTAL DEPARTMENT GRANT
 

" AGREEMENT NO. SAP 06~0101-STB
 
(AGUA FRIA SANJTARY SEWERLI\NE-PROJECT)
 

WHEREAS, the State of New'Mexico Legislature has allocated funds 
through the New Mexico Environrnent.Departsnent for the purpose of extending 
~ewef\ lines in the AguaFria'Village,area'alQngSanta Fe County Road 66; and 

-,	 , 
, '\	 , 

WHERgAS, the AguaFri~ Sanitary Sewer Line Project ("Project") was 
funded in theamount of $50,000 with n~ requtredlocal match and is further 
identified as project number/$AP..OO-0101-STB attached as Exhibit 1 hereto; and 

, I ':" _ ;' ," ) !.; " • 

, 

',WHEREAS, James V. Lujan" Public Works DepartmentDirector is , 
designated as the official representative authorized to subrntt final and any , 
documents pertaining to the project; and . 

'WHEREJ\S,Gerald Gonzales,CountyManager is designated asthe signatory 
authortty authonzed to sign, and.submit reimbursement requests for the Project. 

, . \ , ' i I	 ; ~ 

':'NOW,.THEJ~EFORE/BEn RESOlN~Dtha(the Board of County 
/ Cornmtssioners supports the proposedproject and designates James V. Lujan, ' 

Public Works Department Director as the official representative'authorized to 
submit final and any documents pertaining to the-project: and designates Ge'rald 
Gonzales, County Mimag~ras thesighatoryauthprity authorized to sign and 
submit reimbursement requests for the ProJect:! 

! COlJNTY OF SANTA FE) "2 110 
STATE OF NEW MEXICO	 ) SS /;2. tR :::7 
J Hereby Certify That This Instrument Was Filed For Record On T~e0~ 

/ Day Of M'ii!U , A.D., 2003 at //:/0~M 
-An-d-Wa~sD<-u-Iy-Recorded In Book fgSIl Page B5/:}fU):5 Of The 
Records Of Santa Fe County 
Witness My Hand And Sea Of Office 

[\ )	 Rebecca Bustamante 
County Clerk, Santa Fe, NM ~~~~-S:lJ~~'J 
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•
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PASSED, APPROVED AND ADOPTED this·gL day of Apri\~, 2003. 2511852 

ATTEST: 

~~. 
RebeccaBustamante .i 

County Clerk 

• 

\.
 

BOARD OFCOUNTY COMMISSIONERS 

!. ...• 2s.559Za 

.~
-1"1( \' , Chairman (, .. 

. ( 

/ '7/(L;
COUNTY OF SANTA FE) I ~ "1 
STATE OF NEW MEXICO ) ss Th 
I Hereby Certify That This lnstrument Was Filed FZ~~pod On e d

/2 Day Of June, A.D., 2003 at . p AM/~~2' 
Was Duh Recorded In B~ .;2 %fi" Page 9:lJ.t-
Of ~RecordsOf Santa Fe Co~nJi . Mli~SS M"-oHand And Seal Of Office 

~- Rebecca Bustamante 
County Clerk, Santa Fe, NM 

Deputy .!! .. 
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Exhibit #1
 

• NEW MEXICO ENVIRONMENT DEPARTMENT
 
CONSTRUCTION PROGRAMS BUREAU
 

SPECIAL APPROPRIATION PROJECT NUMBER
 2555924 

SAP 00-0101-STB
 
AGUA FRIA SEWER LINE EXTEND/IMPROVEMENTS-CTY
 

GRANT AGREEMENT
 2511866 

THIS GRANT AGREEMENT is made and entered into by New Mexico 
Environment Department, hereinafter referred to as "NMED" and santa Fe 
County Public Works Department, hereinafter referred to as the "GRANTEE". 

WHEREAS, the New Mexico Legislature has enacted laws of 2000, Chapter 23, 
section 8, sub-section NNN, hereinafter referred to as Chapter 23, appropriating 
$50,000.00 to NMED for expenditure from the severance Tax Bond (STB) fund 
for phase 3 sewer line extensions and improvements along county road 66 in 
Agua Fria in santa Fe county, hereinafter referred to as the "project" and further 
defined in the project description, Exhibit A. hereby included as part of this 
agreement. 

• WHEREAS, NMED is empowered pursuant to section 74-1-6.B., NMSA 1978 to 
contract in it's own name; 

NOW THEREFORE, in consideration of the premises and mutual obligations 
herein, the parties hereto do mutually agree to the following: 

ARTICLE 1 FUNDING 

Pursuant to Chapter 23 NMED hereby grants funds in the amount of $50,000.00 
to the GRANTEE for the construction of the project. Such funds shall only be 
paid by way of reimbursement for allowable costs as defined herein. 

ARTICLE 2 GRANTEE CONTRIBUTION 

It is recognized by the parties hereto that the costs of the project herein 
described and authorized may exceed the funds as outlined herein and, in such 
event, the GRANTEE shall additionally contribute the amount of the difference 
between the total cost of the project and the funds available from NMED and a 
match, if any, or the scope of work shall be reduced so as not to exceed funds 
available from NMED and the local match, if any. 

•
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ARnCLE3	 SCOPE OF WORK 

A. .	 The GRANTEE agrees that it will implement, in all respects, the project outlined in 
its Project Description, attached hereto as Exhibit "A" and made a part of this 
agreement. 2555924 A 

B.	 The GRANTEE agrees to make no change in the Project Description Exhibit "A" 
without first submitting a written request to NMED and obtaining NMED's written 
approval of the required change, and if necessary an amended grant agreement. 

ARnCLE4 ADMINISTRATIVE PROCEDURES 

Upon execution of this grant agreement, the GRANTEE shall follow the procedures listed 
below unless waived in writing by NMED. 

A.	 Copies of all executed contracts, entered into by the GRANTEE prior to this grant 
agreement related to this project must be submitted to NMED for review and, if 
applicable, approval. 

• 
B. Request for Proposals (RFP) for professional services and/or services must be done 

in compliance with·the New Mexico Procurement Code.' Please note that when total 
engineering fees will exceed $25;000, excluding gross, recelpt.taxes, you are 
required by law to contact the Professional Technical Advisory Board, phone number. . 
505/243-3307. Thatgroupwill provide youwith assistance in the preparation of the 
RFP package as required by law. The GRANTEE must submit for NMED~s review 
dOQJmentation regarding the process to be used, PRIOR to selecting a professional 
and/or services. A draft of an engineering agreement, and/or professional 
services/service contract or a letter certifying that GRANTEE's staff engineers or 
other staff professionals will be used, shall be submitted to NMED for review PRIOR 
to executing the agreement/contract or using GRANTEE's staff. Any pre-existing 
agreements for professional services, the Grantee proposes to use must be 
submitted to the NMED for approval PRIOR to expending any Grant Funds. 

c.	 Engineering reports or studies are required by NMED and shall be submitted to 
NMED for review and approval PRIOR to starting the preparation of plans and 
spedfications. The purpose of these studies or reports is to analyze and choose the 
mosttechnically feasible and costeffective solution to the current project defined 
in this agreement. 00 NOT start the preparation of plans and specifications until 
NMED approval of the report has been received. 

• 
D. All plans, specifications, and any addendum for this project must be submitted to 

NMED for review and approval BEFORE the project is advertised for construction 
bids. No advertisement should start until NMED approval is received. 

2 
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E. certified bid tabulation, recommendation of award, copy of bid bond for the selected 
contractor and evidence of full project financing must be submitted to NMED for 
review PRIOR to awarding the contract. Do notaward the contract until NMED has 
concurred to the award.	 2555925 

F.	 All work related to easements, rights-of-ways, other property rights, and finandng 
provisions shall be completed priorto advertising for construction. The GRANTEE 
mustcertify in writing that this has been done prior to starting the advertisement 
for construction sealed bids. A site certificate addressing the property upon or 
through which the facility is being constructec:l and prepared by the GRANTEE's 
attorney may be required. 

G.	 Competitive bidding, in accordance with applicable state laws (induding local wage 
determinations as proVided for in section 13-4-11, NMSA, 1978), shall be used for 
awarding construction contracts. Contracts shall be awarded to the responsive 
bidder who submits the lowest acceptable bid,or as provided for by State Law. 

• 
H. Following NMED approval of the proposed award, the GRANTEE shall provide to 

NMED for each contract: 1) notice of award, minutes'of meeting in which award 
was made, 2)' notice of Pre-construction conference, 3) executed construction 
contract documents, and 4) notice to contractor to proceed. ' Contractor of the 
construction project will be reqelred topost.aperformance and paymentbond in , 
accordance with requirements of section 13-4-18, NMSA,"1978. 

I.	 The contractor shall be required to submit a schedule for construction at the pre
construction conference. 

J.	 The GRANTEE shall submit all modifications to plans and contract by change orders 
to NMED's projectengineer promptly for approval PRIOR to implementation of such 
modification or change. NMED's decision shall be rendered promptly in writing to 
the GRANTEE. In cases necessitating immediate action, a verbal decision will be 
rendered by NMED and followed by a written notification to the GRANTEE. 

K.	 The GRANTEE shall provide a full-time construction inspector during construction 
of the project. 

• 

L. Notwithstanding those inspections performed by the GRANTEE and its engineer, 
NMED shall have the right to examine all installations comprising the project, 
including materials delivered and stored on-site for use on the project. Such 
examinations shall not be considered an inspection for compliance with contract 
plans, but shall be in the nature of general NMED review as described in 
Article 5. 
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M.	 NMED may require proof of deposit and/or applicable proof of payments to
 
contractors and consultants, Including the disbursement of non-Special
 
Appropriation funds.
 

2555925A 
N.	 If this assistance isawarded for construction of wastewater collection lines or water
 

distribution lines, the GRANTEE shall assure NMED that the existing population will
 
connect to the collection system or distribution system within reasonable time after
 
project completion. Thisshall be accomplished by adoption and annual review of
 
an ordinance and user charge system or other legal documents or other official act
 
reqUiring such connection to the system, to the extent permitted by law.
 

ARTICLE 5	 NMED REVIEW 

For the purpose of this agreement, NMED inspection, review and approval are only for 
purposes of compliance with applicable state grant requirements, procedures and 
regulations. NMED approval shall not be interpreted as any warranty or guarantee. 
Approval of plans and design of the project means only that plans are complete. NMED 
will bring to the GRANTEE's attention, anyobvious cIefeds in the project's design, materials 
or workmanship, but ·all such defects and their correction shall be the responsibility of the . 
GRANTEE and its contractors and consulta-nts. Any question raised by NMED shall be 
resolved exclUsively by the GRANTEE and its·contractors.and consultants who shall.remain 
·responsible for the completion and. success of the project•.. ' " 

ARTICLE 6	 OPERATION AND'MAINTENANCE 

TheGRANlEE shall perform all operation and maintenance of the projectafter completion 
and acceptance of the work under the construction contraet(s) to assure satisfactory 
operation/services to the residents of the COMMUNITY. If applicable, the GRANTEE shall 
employ qualified utility operators and shall comply with all provisions of the New Mexico 
UtilityOperators certification Act, Section 6l-33-1, et seq., NMSA 1978. 

ARTICLE 7 EFFECTIVE DA-rE AND TERMS OF AGREEMENT 

This agreement shall become effective upon execution by NMED's secretary and shall 
terminate on June 30, 2005, unless extended, shortened, or cancelled by the legislature 
or unless terminated by NMED as provided in Article 17 of this agreement. GRANTEE 
hereby agrees to complete construction and administrative close out of the project 
described in exhibit A prior to the date of termination identified in this paragraph. 

•	 4 
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 2511810
ARDCLEI COMPENSATION AND METHOD OF PAYMENT 
2555926 

A.	 For satisfactory performance of all work and services required to be performed 
under the terms of this agreement, NMED shall reimburse the GRANTEE or its 
designated payee its actual costs incurred, up to the limit set forth in Article 1 
herein. The GRANTEE may submit requests for reimbursement at its discretion, but 
not .more than once in any thirty- (30) day period during the term of this 
agreement. NMED shall reimburse the GRANTEE or its designated payee when 
NMED determines, in its sole discretion, that expenditures have been properly 
documented. If applicable, copies of all pay request vouchers shall be submitted 
to NMED with requests for reimbursement. Ibr= Q) copies of all requests for 
reimbursement shall be submitted on the appropriate form and shall be 
accompanied by tb.rge (3) copies of appropriate documentation to assure that those 
costs being reimbursed are correct and within the approved scope of work and 
budget. Requests shall indudeexpenditures to date by category and engineering 
construction status reports submitted on the form provided by NMED. 

.' 
B. Interim payments will be made as the work progresses. said payments will be 

based upon requests for payment prepared and.certified by the GRANTEE and/or 
GRANTEE's engineer to indude:value of work:performed, materials on hand, aod 
materials in place in accordance with the construction contract. Interim payments 
for engineering, inspection, legal services or otherapproved services shall be msde: 

.in accordance with the approved contracts. or agreements for those services. All 

.reimbursement requests must be signed by the proper signatory authority•. A 
transmittal letter is reguired with every reimbursement request and all requests 
should be prepared on the proper NMED form. 

c.	 The GRANTEE shall complete a Project Budget fonn when signing and retuming this 
Agreement to NMED. When multiple funding sources are being used to complete 
this project, a separate spreadsheet must be submitted which Identifies all funding 
sources and the line item to which funds are allocated from each source. 

D..	 Any portion of funds, which remains unexpended after all conditions of this 
agreement have been satisfied, shall revert to the severance Tax Bonding Fund. 

E.	 The funds referred to in Article 1, Supra, shall constitute full and complete payment 
of monies to be received by the GRANTEE from NMED. 

F.	 Notwithstanding the other provisions of this artide, five percent (50/0) of the total 
construction contract price shall be withheld by NMED until construction is 
substantially complete. Such retalnage shall be held by NMED pending the flnal 

• 
project inspection and acceptance, which shall be performed promptly and the 
results of which conveyed to the GRANTEE in writing. The project will not be 
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• considered complete until the work as defined in this agreement has been fully 
performed, and finally and unconditionally accepted by the GRANTEE and NMED. 

G.	 Upon completion of the project, final payment shall be made after the final 
inspection has been conducted by NMED and the following, unless waived by NMED, 
have been provided to NMED, and have been reviewed and approved ~5m2 6 A 
1.	 A final reimbursement request induding the final certified construction pay 

request prepared by the GRANTEE's projectengineer and approved by the 
GRANTEE. 

2.	 A certification of project acceptance prepared by the GRANTEE and the 
Grantee's project engineer stating that work has been satisfactorily 
completed and the construction contractor has fulfilled all of the obligations 
required under the contract documents with the GRANTEE, or if payment 
and materials performance bonds are "called", an acceptance close-out 
settJement to the GRANTEE and contractors shall be submitted to NMED for . 
final review and approval. 

• 
3. certification letter by the .GRANTEE that the Labor. Standards Contract 

Provisions have been met. 

., ,4. "As-built" plans prepared by,theGRANTEE's project engineer• 

5.	 Complete and legally effective releases or waivers (satisfactory to the 
GRANTEE) of all liens arising out of the contract documents and the labor 
services performed and the materials andequipment furnished thereunder. 
In lieu thereof and asapproved by the GRANTEE, contractor(s) may furnish 

receipts or releases In full; an affidavit of contractor that the releases and ". 
receipts indude labor, services, materials, and equipment for which a lien 
could be filed and that all payrolls, material and equipment bills, and other 
indebtedness connected with the work for which the GRANTEE or' its 
property might in any way be responsible, have been paid or otherwise 
satisfied. 

8.	 A written consent of the surety, if any, to final payment. 

9.	 GRANTEE's ledger sheets induding all payments made by the GRANTEE may 
be requested with the final reimbursement request and before the final 
reimbursement request can be processed by NMED. 

•	 6 
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• ARnCLE9 ALLQWABLE AND UNALLOWABLE COSTS 2555927 
A.	 The parties agree that allowable costs shall be limited to those costs which are 

necessary, reasonable, and directly related to the effldent achievement of the 
objectives of this agreement. GRANTEE mustjustify all expenditures for which it 
requests reimbursement, according to accepted NMED criteria and procedures. 
NMED may withhold reimbursement of any item or expenditure and may reclaim 
improperly documented reimbursement until the GRANTEE provides sufficient 
justification. 

B.	 Unallowable costs indude but are not limited to: administrative expenses, costs of 
GRANTEE employees, latefees, interest or penalties andother noneligible costs, as 
stated in Article 13, Special Terms and Conditions.· Those costs shall be paid by the 
GRANTEE. 

ARnCLE 10	 ACCOUNTING 

Funds received by the GRANTEE from NMED and all otherfunds, which arecontributed by 
the GRANTEE, shall be established asseparate identifiable ledger accounts or be deposited 
In separate bank accounts.·The GRANTEE will comply.with·generally accepted accounting 
principles; to·account for all funds. 

, 'j',ARTICLE 11 RECORDSIAUDITAND INSPECTION 

TheGRANTEE shall maintain books, records, documents, and other evidence suffidentto 
reflect properly all costs incurred in the performance of this agreement. The project site 
and GRANTEE facilities which are In any part, the subject of this agreement and such 
books, records, documents, ledgers, and other evidence reqUired by this article shall be 
preserved and made available to NMED, the State Auditor and/or hisagent(s) dUring the 
agreement period and for a period of six (6) years from date of final payment. If, upon 
termination of thisagreement, questions exist mnceming proper expenditure of funds,the 
GRANTEE shall preserve and make available all books, records, documents, ledgers, and 
other evidence relating to this agreement until such questions are settled and the 
GRANTEE has received written notification, to that effect from NMED. All contracts let by 
the GRANTEE the cost of which are to be daimed for reimbursements shall indude the 
substance of this record/audit and inspection clause. 

ARTICLE 12	 CERTIFICATION 

The GRANTEE gives assurance and certifies, by signing this agreement that: 

•	 7 
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• A. It possesses legal authority to make application for these funds and to execute this 

agreement. 2555927 fr 
B.	 Its current governing body has dulyadopted or passed a resolution authorizing the 

person(s) identified as the official representative of the GRANTEE to submit the final 
and any documents pertaining to the project, along with all understanding and 
assurance contained herein. The same official resolution must identifythe person(s) 
with signatory authority for the GRANTEE, l.e, the person(s)·authorized to submit 
and sign reimbursement requests to NMED. A copy of the official resolution must 
be submitted to NMED when the GRANTEE returns the signed grant agreement. 

c.	 It shall provideall necessary qualified personnel, material, and fadlities to implement 
the project described herein. 

D.	 It will comply with federal, state and local regulations, policies, guidelines and 
requirements with respect to the acceptance and use of funds for this project. 

• 
E. With the exception of easements (see Article 4.F), when real property is acqUired 

by the GRANTEE either through purchase or donation asa part of this project and 
within the project period, ·theGRANTEE: shall submit documentation of. the 
acquisition to NMED,· including legal description of the property, the date the 
property will be acqUired, a copy of title search on the property, and an appraisal 
report preparedbya qualified appraiser .who .was.selecteel through applicable 
procurement procedures. These documents must be reviewed and approved by 
NMED mim: to the acquisition of any real property. After real property acquisitIOn 
the GRANTEE shall make available to NMED all documents of title pertaining to all 
easements or rights-of-way necessary for the completion of work under this grant 
agreement. 

F.	 Noofficer or employee of the GRANTEE, or its designees or agents, or no member 
of the governing body of the locality In which the project issituated during hiS/her 
tenure or for one year, thereafter, shall have anyinterest, director indirect, in any 
contract or subcontract, or the process thereof, for work to be performed in 
connection with the project assisted under this agreement. The GRANTEE shall 
incorporate in all such contracts or subcontracts a provision prohibiting such Interest 
pursuant to the purposes of this certification. 

G.	 Assistance from the State of New Mexico shall be acknowledged on all project signs, 
which acknowledge project funding sources. Theproject sign shall indude the name 
of the project, the name of the GRANTEE, total cost of the projectand a listing of 
the financial participation by dollaramount from all sources. 

•	 8 



• ARn,LE13 SPECIAL TERMS AND CONDmONS 

2511814
The GRANTEE agrees to abide by the following special terms and conditions: 

2555928 
A.	 None of the Spendable Proceeds will be used to pay, refund, renew, roll over, 

retire or replace any other obligations previously issued or incurred by the 
GRANTEE. Any capital expenditures that are to be reimbursed were made after 
February 12, 2000. Spendable Proceeds will not be used to reimburse expenditures 
other than as described In Article 8 of this agreement. 

B.	 The GRANTEE has entered into, or will by December 21st
, 2000 enter into, 

substantial binding obligations relating to the GRANTEE'S Project(s) calling for 
the aggregate expenditure of at leastfive (5) percent of the total costs of the 
GRANTEE'S Project(s) listed in Exhibit A attached hereto. After substantial binding 
obligations to acquire or commence the GRANTEE'S Project(s) will proceed with due 
diligence to completion. At least eighty-five (85) percent of the Proceeds will be used 
prior to June 21st, 2003 to pay costs of the GRANTEE'S Project(s). 

, ARTICLE 14 '.: OCCUPATIONAL SAFETY," 

•
 The,GRANTEE covenants that it will take affirmative action to ensure that the project shall, ,',
 
be conducted in conformance with federal and state laws and,regulations relating to
 

, occupational health and safety. Authorized ,inspectors from NMED's OCcupational Health .: .
 
.end safety Bureau shall have unobstructed access to project sitesand shall not be impeded 
in any way from performance of their,duties. These provisions shall be included in any 
contract entered into by the GRANTEE and its contractors(s). 

ARTICLE 15 EOUAL EMPLOYMENT OPPORTUNITY 

The GRANTEE agrees to abide by all federal and state laws, rules, and regulations, and 
executive orders of the' Governor of the State of New'Mexico, pertaining to equal 
employment opportunity. In accordance with all such laws, rules, regulations, and 
executive orders of the Governor of the State of New Mexico, the GRANTEE agrees to 
assure that no person shall, on the grounds of race, color, national origin, sex, sexual 
preference, age or handicap, be excluded from employment with or participation in, be 
denied the benefits of or otherwise be subject to discrimination under, any activity 
performed underthis agreement. If GRANTEE is found to be not in compliance with these 
requirements during the life of this agreement, GRANTEE agrees to takeappropriate steps 
to correct any deficiencies• 

•	 9 
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ARDCLE it. E.Q!I OF AfiMEMEJU: AND AM.ENDHENIS·2555928 It 
1his Instrument Irmr'poratEs aI d theagreenlel1ts and wdetslanelngs between the perties 
relating to thisproject: and aI sudl agreeneltS and undeistanerangs have been melged Into 
thiswritten instrument. Amendmellts of this agreement shaD be by written Instn.lment 
executed by both parties. No other agreement or understanding of the parties or U1eIr 
agents, whether oral or written, shall be vard or enformable unless embodied In tt.1s 
instrument. 

AR11CLE17 

NMED shal havethe light to terminate this agreement ifat any time in the judgement of 
NMED the terms «the agreemeIlt have been violated or the actMties described in the 
attached projeCt desatptIon are not progressing satIsfad:orIIV. In this regard, NMED may 
demand refund of aR or partof the funds d"asbursed to GRANTEE. Any termination must 
be in writing and is effective upon receipt of the written notice by the GRANTEE or as 
determined by NMED in the termination letter. 

ARTICLE 18 

• 
1be GRANTB: shan give notIa! to aD corlbactors that the Procuement Code, sectionS 13-1
2B through 13-1-199, NMSA 1978imposes civil and aiminal penalties for its violation. In 
addition, the New Mexia> Criminal statutes Impose felony penalties for Olegal bribes, 
gratuities, and kIck-badcs. 

IN WITNESS WHEREOF, the pa~'hereto have set their hands. 

Ie ../l)"~O 
Date 

• 10 
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. DATE~ _ 
1 

2555929 
NEW MEXICO 

ENVIRONMENT DEPARTMENT
 
SPECIAL APPROPRIATION PROGRAM
 2511876

PROJECf DESCRIPTION 

NAMEOFGRANTEE: _
 

PROJECfNO: _
 

GRANTAMOUNT: _ 

The GRANTEE agrees to accomplish the project described as follows: 

• 

x
 

• 
Signatory Authority 


