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ADVERTISEMENT

SANTA FE COUNTY
INVITATION FOR BIDS
*Rebid* Construction Services for the Santa Fe Rail Trail Segment 4
(Avenida Vista Grande to Avenida Eldorado)

IFB# 2016-0204-PW/MM
CN S100282

The Santa Fe County Public Works Department is requesting bids from qualified and licensed contractors for
construction services for the Santa Fe Rail Trail Segment 4 located in Santa Fe County funded by the
Federal Highway Administration (FHWA). The work consists of the construction of a 1.64 mile long
crusher fines trail adjacent to the Santa Fe Southern Railway from Avenida Vista Grande to Avenida
Eldorado in Santa Fe County. The State Disadvantaged Business Enterprise (DBE) Goal on this project is
established at 3%. At this time NMDOT will meet State DBE Goal on Federally assisted projects through
a combination of race-neutral and race-conscious measures. The established On the Job Training (OJT)
goal for this project goal is 0%. The stipulated construction duration for this contract is 100 working days
to commence as directed by Santa Fe County. A working day is defined in Section 101.4 — Terms and
Definitions of the NMDOT Standard Specifications. Bids may be held for ninety (90) days subject to
action by the County. By submitting a bid for the requested materials and/or services each bidder is
certifying that its bid is in compliance with regulations and requirements stated within the Invitation for
Bid package. Santa Fe County reserves the right to reject any and all bids in part or whole. A completed bid
package shall be submitted in a sealed envelope indicating the bid title and number along with the bidding
firm’s name and address clearly marked on the outside of the container. Bids are due no later than
February 29, 2016 at 2:00PM and delivered to the Santa Fe County Purchasing Division located at 142 W.
Palace (Second Floor), Santa Fe 87501.

A Pre-Bid Conference will be held on February 4, 2016 at 2:00 PM at the Projects, Facilities & Open
Space Division located at 901 W. Alameda, Suite 20-C, Santa Fe, N.M. 87501. Attendance at the Pre-
Bid Conference is MANDATORY.

EQUAL OPPORTUNITY EMPLOYMENT: All qualified bidders will receive consideration of contract(s)
without regard to race, color, religion, sex, national origin, ancestry, age, physical and mental handicap,
serious mental condition, disability, spousal affiliation, sexual orientation or gender identity.

Information on Invitation for Bid Documents including plans and specifications will be available by
contacting Maricela Martinez, Santa Fe County Purchasing Division, by telephone at (505) 992-9864 or
by email at mcmartinez@santafecountynm.gov or by  accessing our website at
https://www.santafecountynm.gov/asd/current_bid_solicitations.

BIDS RECEIVED AFTER THE DATE AND TIME SPECIFIED ABOVE WILL NOT BE
ACCEPTED.

Publish: January 11, 13, 17,18,24 & 25, 2016


mailto:mcmartinez@santafecountynm.gov
https://www.santafecountynm.gov/asd/current_bid_solicitations

INSTRUCTIONS FOR BIDDERS

Bids are requested by Santa Fe County from qualified, licensed construction companies for the
construction of the Santa Fe Rail Trail Segment 4.

1.

LOCATION AND DESCRIPTION OF WORK: The work to be performed includes the
construction of a 1.64 mile crusher fines trail adjacent to the Santa Fe Southern Railway.
The location of the work is generally south of Avenida Vista Grande to Avenida
Eldorado, south of the City of Santa Fe, in Santa Fe County.

The work includes grading, base preparation, crusher fines surface placement, placement
of base course in selected areas, drainage features, slope protection, fencing, site
restoration and signage.

The Contractor shall supply all labor, materials and equipment necessary to complete the
work in accordance with the construction plans and specifications.

The bids shall be in the form of unit pricing as per items listed on the bid sheets.

The bid shall include all permits, fees, tie-in fees for all utilities, overhead and profit and
incidental costs in the bid amounts. All applicable taxes shall not be included in the bid
amounts.

All applicable laws and ordinances and the rules and regulations of all authorities having
jurisdiction over the project shall apply to the contractor and all agreements between the
contractor and the County.

TIME AND PLACE OF RECEIVING AND OPENING BIDS: This information will be
found in the "Advertisement for Bids". A bid received after the specified time will not be
considered and will be returned to the bidder unopened.

SPECIFICATIONS: The construction of this project will be in accordance with the New
Mexico Department of Transportation Standard Specifications and Supplemental
Specifications for Highway and Bridge Construction 2014 Edition, Special Provisions
and the engineering drawings which are included in this bid package except as otherwise
specified herein or in the contract.

The Standard Specifications can be found at the following internet link:
http://nmshtd.state.nm.us/upload/images/Constrcts_Unit/2014_Specs_for Highway and
Bridge Construction.pdf.

CONTRACT TIME: The number of days for the completion of work (the contract time)
is 100 weather working days upon receipt of the Notice to Proceed.

COPIES OF BIDDING DOCUMENTS: Bidders may obtain complete sets of the Bidding
Documents by contacting Maricela Martinez by telephone at (505) 992-9864, email at
mcmartinez@santafecountynm.gov or by accessing our website at
https://santafecountynm.gov/asd/current_bid_solicitations. Bidders shall use complete
sets of Bidding Documents in preparing bids; neither the owner nor engineer assumes
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responsibility for errors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

No license or grant of use of the Bidding Documents is conferred by issuance of copies of
the bidding documents.

BIDDER’S REPRESENTATION: By submitting a bid the bidder represents that: a) the
bidder has read and understands the Bid Documents and Contract Documents; b) the bid
is made in compliance with the Bid Documents and Contract Documents; ¢) The bidder
has visited the site and has become familiar with local conditions under which the Work
is to be performed, and has correlated the bidder’s personal observations with the
requirements of the proposed Contract Documents; d) the bidder has familiarized itself
with federal, state and local laws, ordinances, rules, and regulations affecting
performance of the Work; and e) the bid is based upon the materials, equipment and
systems required by the Bid Documents without exception; and f) the County shall rely
on these representations.

INTERPRETATIONS/ADDENDA: All questions about the meaning or intent of the
contract documents shall be submitted to the Procurement Manager in writing.

Replies will be issued by written addenda mailed or delivered to all parties recorded by
the printer, as having received the bidding documents at least five (5) calendar days
before the scheduled bid opening date. Questions received less than seven (7) calendar
days prior to the date for opening of bids will not be answered. Only questions answered
by formal written addenda will be binding. Oral and other interpretations or clarifications
will be without legal effect. Written questions or inquiries in relation to the Invitation for
Bid will be directed to:

Maricela Martinez, Procurement Specialist Senior
Santa Fe County Purchasing Division
142 W. Palace Avenue (Second Floor)
Santa Fe, NM 87501
Ph. (505) 992-9864
Fax (505) 989-3243
Email — memartinez@santafecountynm.gov

Addenda will be transmitted to all bidders that are listed on the Bid Holder’s List at the
printer(s) who have received a complete set of Bid Documents.

Copies of addenda will be made available for inspection wherever Bid Documents are on
file for that purpose. Each addendum shall be part of the contract documents as specified
in the written contract, attached to these specifications.

Addenda will be issued no later than five (5) working days prior to the date for receipt of
bids except an addendum withdrawing the request for bids or one which includes
postponement of the date for receipt of bids.

Each bidder shall ascertain prior to submitting a bid that the bidder has received all
addenda and the bidder shall acknowledge receipt in the bid.
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10.

SUBSTITUTIONS: The materials, products, and equipment described in the Bid
Documents establish a standard of required function, dimension, appearance and quality
to be met by any proposed substitution. No substitution will be considered prior to
receipt of bids.

WAGE RATES/REGISTRATION OF BIDDER AND SUBCONTRACTORS WITH
THE NEW MEXICO DEPARTMENT OF WORKFORCE SOLUTIONS: The
Contractor shall be required to fully comply with the Davis-Bacon Act and Related Acts
in accordance with 40 USC § 276a; 29 CFR Parts 1, 3,5, 6, and 7 and the Public Works
Minimum Wage Act, NMSA 1978, 13-4-11 thru 13-4-17. The higher wage rate will
prevail and both wage determination information will be posted at the construction site. If
the minimum wage rate determination for the project is not included in the initial Bid
Documents, it will be furnished in an Addendum.

Pursuant to 13-4-13.1 NMSA 1978, Public Works Contracts, Registration of Bidders and
Subcontractors, Bidders submitting bid pricing for more than $60,000 shall be registered
with the New Mexico Department of Workforce Solutions prior to submitting a bid to
Santa Fe County. The Contractor shall provide its registration number where indicated
on the Bid Proposal Form. If a Bidder is not registered at the time of Bid opening, their
Bid shall be considered non-responsive Bid and will be rejected. Bidder’s subcontractors
shall also be registered. The registration number of each subcontractor shall be listed on
the designated space on the Subcontractor Listing Form. If a Bidder’s Bid includes any
subcontractor that is not registered their Bid may be considered for award following
substitution of a registered subcontractor for any unregistered subcontractor in
accordance with Section 13-4-36 NMSA 1978. Bidders may find additional information
on the registration requirements and forms at the website:
http://www.dws.state.nm.us/LaborRelations/LaborInformation/PublicWorks

It shall be the successful bidder's responsibility to inform itself thoroughly of all state,
federal and local laws and statutes pertaining to the employment of labor, the freedom of
organization and the conditions of employment and shall strictly adhere to such laws and
regulations as are applicable. There shall be no discrimination because of race, creed,
color, national origin or legal political affiliation in the employment of persons qualified
by training and experience for work under this contract.

BID PREPARTION:

A. Submit the Bid as provided in the Bid Package, and complete the blank spaces in the
Required Documents for Bid Submittal. For each Bid Item, the Bidders shall state in
numerals, either in ink or digital form, the Bid Item Unit Price for which the Bidder
proposes to perform each Bid Item;

B. Specify a Bid Item Unit Price for each Bid Item, except when a Bid Item Unit Price is
established by the County. The Bid Item Unit Price will be conclusively presumed to
include any insurance or overhead expenses necessary to complete that Bid Item;

C. Show the Bid Item Prices by multiplying the respective Bid Item Unit Prices and
quantities, and also show the Total Bid Amount in the space provided on the Bid
Schedule. The Total Bid Amount will be the sum obtained by adding the Bid Item
Prices;
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D. Make changes to any entry on the Required Documents for Bid Submittal by marking
through the entry in ink and making the correct entry adjacent thereto in ink. Initial
the change in ink;

E. Show the amounts for the respective Bid Item Unit Prices to a maximum of three
decimal places. Truncate additional decimal places in excess of three;

F. Exclude the applicable state GRT and local option tax. The Department will pay the
applicable tax.

G. Exclude any Indian business tax, TERO tax, and other tax imposed by a tribal
government. The Department will pay the tax or will exercise its prerogative to
challenge the tribal government’s authority to impose the tax. If the Department
exercises its prerogative to challenge the tribal government’s authority to impose the
tax, the Department will reimburse the Contractor for such tax only if a court of
competent jurisdiction rules the tribe has authority to impose the tax. The
Department will reimburse the Contractor only if the final decision of the litigation,
or other final disposition of the litigation, results in a determination that the tribe has
jurisdiction to impose the tax. The Department shall be subrogated to the rights of the
Contractor to claim a refund of, or to contest, any such tax imposed on the Work to
the extent any alleged obligation of the Contractor or the Department to pay such
taxes arises under this section or through the Contractor’s performance of this
Contract;

H. Submit Required Documents for Bid Submittal signed by the president, vice
presidents, owner, or other representative of the Bidder authorized in writing to bind
the Bidder.

BID SECURITY: Each individual bid shall be accompanied by bid security equal to
5% of the amount of the bid. Such bid security shall be in the form of a certified or
cashier’s check made payable to the County or a surety bond issued by a surety
authorized to conduct business in the State of New Mexico and who is approved in
federal circular 570 as published by the U.S. Treasury Department.

By submitting the bid and providing the bid security, the bidder pledges to enter into a
binding contract with the County and will furnish bonds covering the faithful
performance of the contract and payment of all obligations arising hereunder.

The County will have the right to retain the bid security of bidders to whom an award is
being considered until either the contract has been executed and bonds, if required, have
been furnished or the specified time has elapsed so that bids may be withdrawn or all bids
have been rejected.

POWER OF ATTORNEY: Attorneys in fact who sign bonds must attach certified
effective copies of their Power of Attorney to all bonds.

SUBMISSION OF BIDS: Bids shall be submitted at the time and place indicated in the
“Advertisement for Bids” on page 3 of this IFB and shall be enclosed in an opaque sealed
envelope, marked with the project title, name and address of the bidder, and accompanied
by the list of subcontractors and other required documents. All blanks must be filled in.
Conditional bids will not be considered. The envelope shall be addressed to:
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Maricela Martinez, Procurement Specialist, Senior
Santa Fe County Purchasing Division
142 W. Palace Avenue (Second Floor)
Santa Fe, NM 87501

MODIFICATION AND WITHDRAWAL OF BIDS: A bid may not be modified,
withdrawn or canceled by the bidder following the time and date designated for the
receipt of bids, and each bidder so agrees to these conditions by submitting a bid.

Prior to the time and date designated for receipt of bids, a bid submitted may be modified
or withdrawn by notice to the County at the address designated for receipt of bids. Such
notice shall be in writing and signed by the bidder.

Upon receipt such written confirmation shall be date and time stamped by the County on
or before the date and time set for receipt of bids. A modification of a bid shall be
worded as not to reveal the amount of the original bid.

GROSS RECEIPTS TAXES: The amount of the bid shall exclude applicable New
Mexico Gross Receipts Taxes or applicable local option taxes. The applicable gross
receipts tax or applicable local option taxes shall be computed and shown as a separate
amount on each request for payment made under the contract.

CONSIDERATION OF BIDS: Bids received on time will be opened publicly and will
be read aloud, and an abstract of the amounts of the base bids and alternates or bid items,
if any, will be made available to the bidders. Each bid shall be open to public inspection.

BID OPENING PROCEDURE: The person or persons opening the bids shall verify that
the requirements of the Instruction to Bidders have been fulfilled, and shall read aloud
the name of each apparently responsive bidder and the bid amount(s). If any
requirements have not been met, the bid shall be deemed non-responsive and disqualified.
Each bid shall be reviewed for the following:

Bid Form

Bid Schedule

Bid Bond

Bidder’s List of Quoters

Non-Debarment Certification

Certification of Federal Aid Contract

Pay Equity Reporting Acknowledgement

Disadvantaged Business Enterprise (DBE) Program Race Conscious Measures
Race Conscious Measure Project Contract Goal for Disadvantaged Business
Enterprise Program in Trail Construction

Non-Collusion Affidavit of Prime Bidder

Certification of Non-Segregated Facilities

Campaign Disclosure Form

TZommoaowp

R

IF ANY OF THESE REQUIREMENTS HAVE NOT BEEN MET, THE BID MAY
BE DISQUALIFIED AND CONSIDERED NON-RESPONSIVE.
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BIDS TO REMAIN OPEN: All bids shall remain open for ninety (90) days after the day
of the bid opening.

AWARD OF CONTRACT:

A. The County reserves the right to reject any and all bids and waive any and all
informalities or technicalities and the right to disregard all nonconforming or
conditional bids or counter proposals.

B. If a contract is to be awarded, it will be awarded to the lowest responsible bidder
submitting the lowest bid amount.
C. If the lowest responsible bidder has otherwise qualified, the lowest bidder may

negotiate with the County for a lower bid if the lowest bid is within ten percent
over budgeted project funds in order to prevent all bids from being rejected. No
change in the original scope and/or terms and conditions will be allowed.
Negotiations may be permitted with product, materials, and equipment
alternatives as determined to be in the best interest of the County.

D. Except described in 2014 NMDOT Standard Specification for Highway and
Bridge Construction 2014 Edition, Section 103.3, “Bidding Dispute Resolution
Procedures,” the County will award the contract within 30 days after opening of
bids to the lowest responsive bidder.

LIQUIDATED DAMAGES: Liquidated damages in the amount of two thousand dollars
($2,000.00) per each calendar day shall be assessed after the completion date (as adjusted
by change orders) until the issuance of a Certificate of Substantial Completion for the
entire project.

PREFERENCE FOR DOMESTIC MATERIALS: The contractor shall provide Materials
in accordance with the Buy America Requirements (23 CFR § 635.410) on federal-aid
Projects.

LICENSE OR ROYALTY FEES: Licenses and/or royalty fees for products or for
processes must be paid for directly by the contractor.

PERMITS: It is the responsibility of the contractor and each subcontractor to obtain
permits and inspections required by the County and/or the State of New Mexico or any
other entity that may have jurisdiction over the construction.

COLLUSION: No bidder shall be interested in more than one bid. Collusion among
bidders or the submission of more than one bid under different names by any firms or
individual shall be cause for rejection of all bids in question without consideration.

QUANTITIES: The quantities set forth in the bid proposal are estimated quantities on
which bids will be compared and which will be the basis for award of contract. Payment
will be made for work actually performed.

PROTEST PROCEDURE: Any bidder who is aggrieved in connection with procurement
may protest to the County Purchasing Manager as set forth in Resolution No. 2006-60 by
the Board of County Commissioners. A copy of Resolution No. 2006-60 is available
upon request. The protest must be in writing and be submitted within twelve (12) days
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after the facts or occurrences. The complete procedures and requirements regarding
protests and resolution of protests are available from the Santa Fe County Purchasing
Division upon request.

CONTRACTOR'S QUALIFICATION STATEMENT: A bidder to whom award of a
contract is under consideration shall submit, upon request, information and data to prove
that its financial resources, production or service facilities, personnel, and service
reputation and experience are adequate to make satisfactory delivery of the services,
construction, or items of personal property described in the Bidding Documents.

BOND REQUIREMENTS — PERFORMANCE BOND AND PAYMENT BOND: If
awarded the contract, a bidder shall furnish bonds covering the faithful performance of
the contract and payment of all obligations arising thereunder. The amount of the bonds,
performance and payment, shall each be equal to 100% of the contract sum. Bonds
shall be issued by a surety authorized to conduct business in the State of New Mexico and
who is approved in federal circular 570 as published by the U.S. Treasury Department.
The cost of the bonds shall be included in the bid.

TIME OF DELIVERY AND FORM OF BONDS. The bidder shall deliver the required
bonds to the County no later than fifteen (15) days following the date of execution of the
contract. If the Work is to be commenced prior thereto in response to a letter of intent,
the bidder shall, prior to commencement of the Work, submit evidence satisfactory to the
County that such bonds will be furnished and delivered in accordance with this section.

The bidder shall require the attorney-in-fact who executes the required bonds on behalf of
the surety to affix thereto a certified and current copy of the power of attorney.

WARRANTY: The contractor shall furnish a written warranty of workmanship to the
Procurement Manager for a period of one (1) year following the completion date in
addition to all other warranties required by the Contract Documents.

NOTICE OF AWARD: A written Notice of Award shall be issued by the County after
review and approval of the bid and related documents.

IDENTICAL BIDS: If two or more identical low bids are received, the County will
apply the process described at Section 13.1.110 NMSA 1978, of the State Procurement
Code.

CANCELLATION OF AWARD: When in the best interest of the public, the County
may cancel the award of any contract at any time before the execution of said contract by
all parties without any liability against the County.

NOTICE TO PROCEED: The County will issue a written Notice to Proceed and a
purchase order to the contractor stipulating the date from which contract time will be
charged and the date contract time is to expire.

FAILURE TO EXECUTE CONTRACT: Failure to return the signed contract with
acceptable contract bonds and certificate of insurance within fifteen (15) calendar days
after the date of the Notice of Award shall be just cause for the cancellation of the award.
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The award may then be made to the next lowest responsible bidder, or the work may be
re-advertised and constructed under contract or otherwise, as the owner may decide.

INSURANCE REQUIREMENTS: For this project that involves construction within
fifty (50) feet of a railroad track special insurance requirements apply. At a minimum
upon execution of the contract between the County and the contractor, the contractor
shall furnish to the County, Certificates of Insurance that list New Mexico Department
of Transportation (NMDOT), Santa Fe Southern Railroad (SFSR), and Santa Fe County
as additional insured.

Contractor shall have a certificate of insurance submitted to NMDOT, SFSR, and Santa
Fe County. Severability of Interest and NMDOT, SFSR, and Santa Fe County as
additional insured shall be indicated on the certificates of insurance.

A. General Conditions. The Contractor shall submit evidence of insurance as
is required herein. Policies of insurance shall be written by companies
authorized to write such insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive commercial
general liability insurance with limits of $2,000,000 each occurrence and
$6,000,000 in the aggregate.

Business automobile insurance policy with liability limits in amounts for personal
and bodily injury liability: $1,000,000 each person; $2,000,000 each occurrence;
(annual aggregate; and, property damage liability: $2,000,000 each occurrence;
(annual aggregate). Said policies of insurance shall include coverage for all
operations performed for County by Contractor; coverage for the use of all
owned, non-owned, hired automobiles, vehicles and other equipment, both on and
off work; and contractual liability coverage under which this Agreement is an
insured contract.

C. Workers” Compensation and Employers Liability Insurance. The Contractor shall
procure and maintain during the life of this Agreement Worker’s Compensation
and Employers Liability Insurance with limits of at least $500,000 each accident,
$500,000 by disease policy limit, and $500,000 by disease each employee.

D. Railroad Protective Liability Insurance. The Contractor shall procure and
maintain during the life of this Agreement Railroad Protective Liability Insurance
with limits of at least $5,000,000 per occurrence and $10,000,000 in the
aggregate.

E. Worker’s Compensation Insurance. The Contractor shall carry worker’s
compensation insurance and otherwise fully comply with the New Mexico
Worker’s Compensation Act (NMSA 1978, § 52-1-1 et. seq.) and the New
Mexico Occupational Disease Disablement Law (NMSA 1978, § 52-3-1 et. seq.).

F. Increased Limits.  If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort
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Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the PR
shall increase the maximum limits of any insurance required herein.

CLARIFICATION OF NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR,
AND  CERTIFICATION OF SUBCONTRACTOR REGARDING EQUAL
EMPLOYMENT OPPORTUNITY: The general contractor is not required to present
completed “Non-Collusion Affidavit of Subcontractor” and “Certification of
Subcontractor Regarding Equal Employment Opportunity” forms from their
subcontractors at the time of bid submittal; however, once the contract is awarded, the
general contractor is responsible for providing these forms along with the bonds and
certificate of insurance.

SUBCONTRACTOR PERFORMANCE AND PAYMENT BOND. A subcontractor
whose work to be performed on a public works building project is one hundred thousand
twenty five dollars ($125,000) or more shall submit a performance and payment bond in
the amount of the work they are to perform on the project. These bonds will be
submitted within the stated (10) calendar days after the date of the Notice to Award.

OPERATIONS AND MAINTENANCE MANUALS: At the completion of the project
but prior to the Substantial Completion certificate approved by the engineer, the
contractor shall submit to the architect two (2) copies of a three ring binder with all
maintenance and operations instructions for all systems and items within this phase of
construction, if applicable.

NOTICE: The Procurement Code, Sections 13-1-28 through 13-1-199 NMSA 1978,
imposes civil and misdemeanor criminal penalties for its violation. In addition, the New
Mexico criminal statutes impose felony penalties for bribes, gratuities, and kick backs.

SUFFICIENT APPROPRIATION: Any contract awarded as a result of this IFB process
may be terminated if sufficient appropriations or authorizations do not exist. Such termina-
tion will be effected by sending written notice to the contractor. The County's decision as
to whether sufficient appropriations and authorizations are available will be accepted by the
contractor as final.

NUMBER OF BIDS ACCEPTED. Bidders shall submit only one (1) bid in response to this
IFB.

DOUBLE-SIDED DOCUMENTS. All submitted bids shall be double-sided, pursuant to
Santa Fe County Resolution 2013-7, Adopting Sustainable Resource Management
Principles, Section 2. A. Waste Reduction and Reuse...”all documents are to be double-
sided, including those that are generated by outside entities using County funds and by
consultants and contractors doing business with the County”.




SANTA FE COUNTY

PURCHASING DIVISION
142 W. PALACE AVENUE
SANTA FE, NM 87501

REQUIRED DOCUMENTS
FOR BID SUBMITTAL

BID NUMBER: 2016-0204-PW/MM (REBID)

CN: S100282

COUNTY: Santa Fe

CONTRACTOR:




Form No. A-560

Rev. 10/04
SANTA FE COUNTY
BID FORM
NAME TELEPHONE NO. ( )
ADDRESS
*CONTRACT’S LICENSE No. *LICENSE CLASSIFICATION

*RESIDENT BIDDER CERTIFICATE No.

*Not Required for Bidding on Federal-Aid Projects

TO SANTA FE COUNTY

The undersigned proposes to construct this New Mexico project in accordance with the current Standard

Specifications for Highway and Bridge Construction, the plans, the Bid Schedule, the Special Provisions,

Supplemental Specifications, the Disadvantaged Business Enterprise (“DBE”) Program and all other

contract documents of Santa Fe County, the contents of which are incorporated by reference herein, and

certifies to furnish and deliver all the materials and to do all work and labor required for the construction of

New Mexico CN S100282 in Santa Fe County, on the Santa Fe Rail Trail Segment 4 being approximately

5.35 miles in length, at the prices stated in the Bid Schedule. The undersigned also certifies that it has

examined the site of the proposed work, the material pits, the haul roads, the Standard Specifications, the

plans, the Bid Schedule, the Special Provisions, Supplemental Specifications and all other contract documents
before submitting the bid and is satisfied as to the requirements therein. As further consideration of the award
of this contract, the undersigned agrees to the following terms, conditions and acknowledgements:

1. To execute the standard form contract and to furnish contract payment and performance bonds in the
amount of One Hundred Percent (100%) to the total price of this bid within fifteen (15) days after
receiving notification of the acceptance of this bid, and failing to do so, to forfeit the accompanying check
or bid bond to the Department as liquidated damages, and the Department may proceed to award the
contract to others.

2. To commence work within 15 days, or such additional time as may be allowed in writing by the
Department, after notification of award of contract, and to complete the contract, as awarded, in 100
working days.

3. The undersigned declares that it is the only entity or party interested in the bid as principal and that its
officers, employees, subsidiaries or parent corporations (check box a. or b. as appropriate):

( ) a. have not in any way participated in any activities in restraint of trade, or been debarred with relation to
public contracts either in the State of New Mexico or any other State of the United States or on any federally-
assisted contract during the five-year period immediately preceding this bid or either directly or indirectly
entered into any agreement, participated in any collusion or otherwise taken any action in restraint of free
competitive bidding in connection with this contract.

( ) b. have participated in activities in restraint of trade with relation to public contracts either in the State of
New Mexico or any other State of the United States or on any federally assisted contracts during the five-year
period immediately preceding this bid or entered into collusion, or restraint of free competitive bidding on
this contract, and are of the opinion that they are a responsible bidder entitled to the award of a contract
involving, public moneys and attach hereto an explanation of their activities in restraint of free trade, restraint
of free competitive bidding, or collusion.



4. In accordance with the contract, plans and specifications to repair, maintain and guarantee all work
performed thereunder until accepted by the County.

5. The bidder, hereby certifies that it has ( ) has not ( ), participated in a previous contract or subcontract
subject to the equal opportunity clause, as required by Executive Orders 11246, 10925 and 1114 as
amended, and that it has ( ), had not ( ), filed with the Office of Federal Contract Compliance Program
all reports due under the applicable filing requirements.

6. We acknowledge receipt of the following Addenda:

No. DATE No. DATE

7. The undersigned agrees that any and all claims that the undersigned may have for overcharges resulting
from antitrust violations as to goods, services and materials purchased in connection with this bid are hereby
assigned to the County of Santa Fe, but only to the extent that such overcharges are passed on to the County.
The undersigned further agrees to require its Subcontractors to assign any and all such claims for overcharges
to the County, but only to the extent such overcharges are passed on to the County, by executing an
assignment on a form obtainable from the Engineer prior to the commencement of work by a Subcontractor.
The undersigned retains all rights to any such antitrust claims to the extent of any overcharges not passed on
to the County.

8. The undersigned tenders herewith, as a bid guarantee for which receipt has been given, a certified check,
bid bond, cashier’s check, postal money order or bank money order in the amount of at least 5% of the
amount bid drawn to the order of Santa Fe County.

Organization:

By:

Title:

State of )
) ss
County of )

DAY OF 2015

NOTARY PUBLIC

My Commission Expires:




SANTA FE COUNTY

BID SCHEDULE

BID NUMBER: 2016-0204-PW/MM

CN S100282

THE CONTRACTOR MUST BID ON 38 ITEMS, ENTER ALL UNIT PRICES,
MAKE ALL EXTENSIONS AND TOTAL THE BID.

CONTRACTOR:

TOTAL AMOUNT BID $




SANTA FE COUNTY
BID SCHEDULE

PROJECT: #2016-0204-PW/MM Construction Services for the Santa Fe Rail Trail Segment 4
CN S100282

LINE ITEM UNIT | QTY UNIT PRICE BID AMOUNT
NO DESCRIPTION
DOLLARS/CENTS | DOLLARS/CENTS

1 Section 201

Clearing & Grubbing LS 1
2 Section 203

Subexcavation CY 100
3 Section 203

Unclassified Excavation CY 614
4 Section 207

Drainage Features EA 29
5 Section 207

Typical Section E1 LF 1,920
6 Section 207

Typical Section E2 LF 660
7 Section 207

Typical Section E3 LF 230
8 Section 207

Typical Section E4 LF 610
9 Section 207

Typical Section R1 LF 1,080
10 Section 207

Typical Section R2 LF 410
11 Section 207

Typical Section R3 LF 205
12 Section 207

Typical Section R4 LF 225




LINE ITEM UNIT | QTY UNIT PRICE BID AMOUNT
NO DESCRIPTION
DOLLARS/CENTS | DOLLARS/CENTS

13 Section 207

Typical Section D1 LF 1,070
14 Section 207

Typical Section D2 LF 1,725
15 Section 207

Typical Section S1 LF 70
16 Section 207

Typical Section S2 LF 140
17 Section 207

Typical Section S3 LF 280
18 Section 207

Typical Section S4 LF 25
19 Section 304

Base Course 6” Depth SY 62
20 Section 304

Base Course 6” Depth SY 89

(As Directed)
21 Section 304

Crusher Fines 6” Depth SY 7,604
22 Section 507

Rock Headwall EA 10
23 Section 570

Culvert Pipe (157) LF 98
24 Section 570

Culvert Pipe LF 20

(42S x 29 R CSP ARCH)
25 Section 602

Riprap Class H SY 400
26 Section 602

Riprap Class H SY 45

(As Directed)




LINE ITEM UNIT | QTY UNIT PRICE BID AMOUNT
NO DESCRIPTION
DOLLARS/CENTS DOLLARS/CENTS

27 Section 602

Riprap Class I CYy 11
28 Section 603

Soil Retention Blanket SY 238
29 Section 603

SWPPP Plan Preparation LS 1

and Maintenance
30 Section 607

Wire Fence LF 732
31 Section 607

Buck & Pole Fence LF 40
32 Section 607

Buck & Pole Fence LF 60

(As Directed)
33 Section 621 (NMDQOT)

Construction Mobilization LS 1
34 Section 632

Seeding AC 7.1
35 Section 701

Panel Signs SF 50
36 Section 701

Timber Posts LF 152
37 Section 701

Mile Marker Signs EA 2
38 Section 801 (NMDQOT)

Construction Staking LS 1
39

Railroad Flagman/Insurance | LS 1

TOTAL BID AMOUNT
WRITTEN IN NUMBERS: | $
TOTAL BID AMOUNT

WRITTEN IN WORDS:




Form No. A-100

Rev. 7/30
SANTA FE COUNTY
BID BOND
Date of Bid Opening Date Bond Executed
Principal:
Surety:

KNOW ALL MEN BY THESE PRESENTS, that we, the Principal and Surety above named, are held
and firmly bound unto SANTA FE COUNTY in sum of 5% of the amount bid as shown on the Bid Form
prepared by the Principal and submitted by him concurrently with this bond, and for the payment of such
sum we bind ourselves, our heirs, executors, administrators, successors, jointly and severally by these
presents.

THE CONDIITION OF THIS BOND IS THAT the Principal has submitted as sealed bid for the
following trail construction project, to wit:

Project #2016-0204-PW/MM Construction services for the Santa Fe Rail Trail Segment 4
Control No. S100282

and this bid is incorporated herein by reference. NOW THEREFORE, if this bid submitted by
Principal is accepted, and the contract is awarded to the Principal, and if the Principal executes the
contract and furnishes contract payment and performance bonds as required by Santa Fe County
within fifteen (15) days after being notified in writing of the award, then this obligation shall be null
and void, otherwise it shall remain and be in full force and effect.

IN WITNESS WHEREOQOF, the principal and Surety have caused this instrument to be signed and sealed
this day of ,2016.

Individual or Partnership Principal:

Corporate Principal:
Business Address:

By:

Title:
Corporate Surety:
Business Address:
By:
Title:




BL-DBE
Revised 9/04
Page 1 of 2

New Mexico Department of Transportation
NOTICE TO CONSTRUCTION CONTRACTORS
BIDDERS LIST OF QUOTERS
FOR THE DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM

PROJECT NUMBER: CN S100282

In accordance with 49 CFR Part 26, the Department will establish the State DBE goal using a Bidders
List. The Bidders List will be a compilation of all quotes received by the Contractor during the
advertising period. The bidders List will be used to determine the relative availability of DBE’s.

At the time the bid is submitted to the Department, the Contractor shall list, on Form BL-DBE, the quotes
received the project, using additional sheets as necessary. The listing shall include EACH quoter’s name,
business address, telephone number and whether the quoter is a New Mexico certified DBE.

FAILURE TO COMPLY WITH THE REQUIREMENT SHALL ENDER A BID NON-
RESPONSIVE AND THE BID SHALL BE REJECTED.

The term “quoter” shall include subcontractors and suppliers of materials with whom the Contractor has
direct contact.

Providing the list of quoters in compliance with the Provisions, shall not be a substitute for the
requirements of the Subcontractors Fair Practice Act, Chapter 18, Laws of 1988, NMSA 1978, Sections
13-3-31 through 13-4-43.

BIDDER:

ADDRESS:
TELEPHONE No.: FAX No.:

EMAIL-ADDRESS:

LISTING OF QUOTERS

DBE/
Name Address Telephone Non-DBE




PROJECT CONTROL NUMBER: $100282
BIDDER:

LISTING OF QUOTERS (Continued)

Name

Address

Telephone

DBE/
Non-DBE




L.

New Mexico

NON-DEBARMENT CERTIFICATION

Instructions for Certification

By signing and submitting this proposal, the prospective
primary participant is providing the certification as set out
below.

The inability of a person to provide the certification
required below will not necessarily result in denial of
participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot
provide the certification set out below. The certification or
explanation will be considered in connection with the
department or agency’s determination whether to enter into
this transaction. However, failure of the prospective
primary participant to furnish a certification or an
explanation shall disqualify such person from participation
in this transaction.

The certification in this clause is a material representation
of fact upon which reliance was placed when the
department or agency determined to enter into this
transaction. If it is later determined that the prospective
primary recipient knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department or agency may
terminate this transaction for cause or default.

The prospective primary participant shall provide
immediate written notice to the department or agency to
whom this proposal is submitted if at any time the
prospective primary participant learns that its certification
was erroneous when submitted or has become erroneous by
reason of changed circumstances.

The terms "covered transaction" "debarred," "suspended,"
"ineligible," "lower tier covered transaction," "participant,"
"person," "primary covered transaction," '"principal,"
"proposal," and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order
12540. You may contact the department or agency to
which this proposal is submitted for assistance in obtaining
a copy of those regulations.



10.

The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless
authorized by the department or agency entering into this
transaction.

The prospective primary participant further agrees by
submitting this proposal that it will include the clause titled
"Certification =~ Regarding  Debarment, = Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transactions," provided by the department or agency
entering into this covered transaction, without modification,
in all lower tier covered transactions and in all solicitations
for lower tier covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended,
ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is
erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its
principals. Each participant may, but it is not required to,
check the Non-procurement List (Tel. (505) 827-5570).

Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of a participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 6 of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with
a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal
Government, the department or agency may terminate this
transaction for cause or default.



IL Certification Regarding Debarment., Suspension, Ineligibility and
Voluntary Exclusion.

STATE OF )
) ss
COUNTY OF )

being first

(President or duly authorized Company official

duly sworn deposes and says that he is

of

(official capacity)

with the intention of becoming

(name of Company)
A primary participant on New Mexico Highway Construction

Project

(Project Number)

and that he certifies to the best of his knowledge and belief that said
company and its principals:

(a) Are not presently debarred, suspended, proposed for
debarment, declare ineligible, or voluntarily excluded from
covered transactions by an Federal department or agency;

(b) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction, violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any offenses enumerated in paragraph (b) of
this certification; and



(d) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State, or local) terminated for cause or default.

Further affiant sayeth not.

(Signature)

(Print Name)
SUBSCRIBED AND SWORN to before me a notary public this

Day of , 20

(Notary Public)

My commission expires:




NOTICE TO CONTRACTORS
March 14, 1990
CERTIFICATION OF FEDERAL AID CONTRACT

The prospective participant certifies by signing and submitting this bid or
proposal, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

This certification is material representation of the fact upon which reliance
was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each failure.

The prospective participant also agrees by submitting his or her bid or
proposal that he or she shall require that the language of this certification
be included in all lower tier subcontracts, which exceed $100,000 and that
all such subrecipients shall certify and disclose accordingly.



DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(see reverse for public burden disclosure

Approved by OMB
034B-0046

1. Type of Federal Action:
a. contract
b. grant
¢. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post award

3. Report Type:
a. initial filing
b. material change
For material change Only:
year quarter

date of last report

4. Name and Address of Reporting Entity:

o0 Subawardee
Tier , if known
, if known

o Prime

Congressional District,

5. If Reporting Entity in No. 4 is Subawardee,
Enter Name and Address Prime

Congressional District, , if known

6. Federal Department/Agency:

7. Federal Program Name/Description

CFDA Number, if applicable:

8.  Federal Action Number, if known:

9. Award Amount, if known:

10. a. Name and Address of Lobbying Entity
(if individual, last name, first name, MI):

Continuation Sheet(s) attach

b. Individual Performing Services (including address if
different from No. 10a)
(last name, first name, MI)

SF-LLL-A, if necessary

11. Amount of Payment (check all that apply):
$ o actual o planned

12. Form of Payment (check all that apply):
O a. cash
o b. in-kind; specify: nature
Value

13. Type of Payment (check all that apply):
. retainer
. one-time fee
. commission
. contingent fee
. deferred
other; specify:

O0o0oo0oogoao
O OO0 oD

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for payment indicated in Item 11:

(attach Continuation Sheet(s) SF-LLL-A, if necessary)

15. Continuation Sheet(s) SF-LLL-A attached

Yes No

16. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed by the | Print Name:
tier above when this transaction was made or entered into. This
disclosure is required pursuant to 31 U.S.C. 1352. This information | Title:
will be reported to the Congress semi-annually and will be available
for public inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than $10,000 | Date:

and not more than $100,000 for each failure.

Signature:

Telephone No.

Authorized for local Reproduction
Standard Form---LLL




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether Subawardee of prime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing of attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information.

1.

2.
3.

10.

11.

12.

13.

14.

15.
16.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to
the information previously reported, enter the year and quarter in which the change occurred. Enter the date of
the last previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a
prime or subaward recipient. Identify the tier of the Subawardee, e.g., the first Subawardee of the prime is the 1
tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address, city, state
and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.
Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
committee.

Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number, Invitation for Bid (IFB) number, grant announcement number, the contract,
grant, or loan award number, the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., “RFP-DE-90-001".

For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10
(a); Enter Last Name, First Name, and Middle Initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned).
Check all boxes that apply. If this is a material change report, enter the cumulative amount of payment made or
planned to be made.

Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution,
specify the nature and value of the in-kind payment.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include all preparatory and related activity, not just time spent
in actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted.

Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

The certifying official shall sign and date the form, print his/her name, title and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response,
including time for reviewing instruction, searching existing data sources, gathering and maintaining the data
needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to
the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.




DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Approved by OMB
0348-0046
Reporting Entity: Page of

Authorized for Local Reproduction
Standard Form —LL-A




New Mexico Pay Equity Reporting Acknowledgement
Executive Order 2009-049

Contractor:
Control No.: S100282

Note: The Executive Order and required forms can be obtained from the following link:
http://www.generalservices.state.nm.us/spd/pay e.html

Contractor agrees if it has ten (10) or more employees OR eight (8) or more employees in the same job
classification, at any time during the term of this contract, to complete and submit the required reporting
form (PE10-249 or PE250, depending on their size at the time) either within thirty (30) calendar days of
contract award (if the contract did not result from a solicitation) or on the annual anniversary of the initial
report submittal for contracts up to one (1) year in duration (if the contract did result from a solicitation).

For contracts that extend beyond one (1) calendar year, or are extended beyond one (1) calendar year,
contractor also agrees to complete and submit the required form annually within thirty (30) calendar days
of the annual contract anniversary date of the initial submittal date and, if more than 180 calendar days
has elapsed since submittal of the last report, at the completion of the contract.

Should contractor not meet the size requirement for reporting at contract award but subsequently grows
such that they meet or exceed the size requirements for reporting, contractor agrees to provide the
required report within ninety (90) calendar days of meeting or exceeding the size requirement. That
submittal date shall serve as the basis for submittals required thereafter.

Contractor also agrees to levy these reporting requirements on any subcontractor(s) performing more than
10% of the dollar value of this contract if said subcontractor(s) meets, or grows to meet, the stated
employee size thresholds during the term of the contract. Contractor further agrees that, should one or
more subcontractor not meet the size requirement for reporting at contract award but subsequently grows
such that they meet or exceed the size requirement for reporting, contractor will submit the required
report, for each such subcontractor, within ninety (90) calendar days of that subcontractor meeting or
exceeding the size requirement. Subsequent report submittals, on behalf of each such subcontractor, shall
be due on the annual anniversary of the initial report submittal. Contractor shall submit the required
form(s) to the State Purchasing Division of the General Services Department, and other departments as
may be determined, on behalf of the applicable subcontractor(s) in accordance with the schedule
contained in this paragraph. Contractor acknowledges that this subcontractor requirement applies even
though contractor itself may not meet the size requirement for reporting and be required to report itself.

Contractor shall not be required to report more frequently than annually unless more than 180 calendar
days has elapsed since submittal of the last report and the contract has reached completion. The
requirement for reporting at contract completion shall not apply in the case ofa one-time fulfillment of a
purchase order.

By signing this form Contractor acknowledges that it will comply with these requirements.

Signature Date


http://www.generalservices.state.nm.us/spd/pay_e.html

DBE A-1
NOTICE TO CONTRACTORS

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
RACE CONSCIOUS MEASURES
May 14, 2015
CONTROL NO. 5100282

This Project is subject to race-conscious measures. The established DBE Goal for this project is 3%.

At the time the bid is submitted to the Department, ALL BIDDERS as indicated below, shall establish whether it
can or cannot meet the established DBE goal and shall complete, sign and submit Form No. A-585, DBE A-1 Pages
1 and 2 indicating the subcontractors/suppliers that it will use if awarded the project. Each Bidder is responsible for
confirming that each DBE it intends to utilize is currently certified. To do so, Bidders should confirm the DBE
firm’s status by accessing the DBE Directory at http:/nmdot.dbesystem.com. Any questions about accessing the
Directory or properly completing the forms can be addressed to NMDOT Construction Civil Rights Bureau (CCRB)
at 1.800.544.0936 or 505.476-0974.

In addition, within five (5) working days after the bid opening, by 4:00 PM, ALL BIDDERS shall submit written
confirmation from each DBE of its intent to participate in the contract as provided in the Bidder’s commitment. See
the Notice to Contractors for Disadvantaged Business Enterprise (DBE) Program Race-Conscious Measures — Form
A-644 for specific instructions and required form (Form No. A-644).

If the bidder cannot meet the established DBE goal, the bidder shall submit documentation evidencing it “Good
Faith Efforts” to obtain DBE participation. This documentation shall be submitted to the CCRB located at 1570
Pacheco Street, Building A, Santa Fe, NM 87505. Documentation will be accepted until 4:00 PM within (5) five
working days after the bid opening. The Selected DBE Program Provisions Disadvantaged Business Participation
in USDOT Assisted Contracts provides a detailed listing of the types of actions that the NMDOT will consider as
evidence of a Bidder’s “Good Faith Efforts” to obtain DBE participation. At a minimum, the Bidder shall provide
evidence that it: solicited through all reasonable and available means the interest of all certified DBE firms that have
the capability to perform the work on the contract; and, determined with certainty whether DBE firms were
interested by taking appropriate steps to follow up on initial solicitations. Evidence shall include copies of
newspaper advertisements, fax logs, telephone logs, or other means utilized to solicit and follow up with the DBE
firms.

If a Bidder is submitting “Good Faith Efforts” documentation, this Notice to Contractors; Form A-585A, DBE A-1;
and Form No. A-644 shall be completed and submitted in accordance with the time frames indicated above. If the
CCRB determines that the apparent low bidder has failed to provide adequate evidence of “Good Faith Efforts”, the
Department will notify the apparent low bidder of that determination and provide the apparent low bidder with the
opportunity to request administrative reconsideration of that determination pursuant to 49 CFR 26.53(b)(3)(d).

FAILURE TO COMPLY WITH THESE REQUIREMENTS SHALL RENDER A BID NON-RESPONSIVE
AND THE BID SHALL BE REJECTED.

In accordance with 49 CFR Part 26, the Departments Disadvantaged Business Assistance Program, and the
applicable Special Provision, the bidder (Check box a. b. c. as appropriate):

() a. Assures to meet or exceed the established DBE goal.
() b. Cannot meet the established DBE goal. Assures to submit “Good Faith Efforts” documentation.

() c.Isacertified DBE contractor. Shall list itself and any other DBE subcontractor(s) on Form A-585A,
DBE A-1.


http://nmdot.dbesystem.com/

Form No. A-585A
DBE A-1
Rev. 10/18/10

New Mexico Department of Transportation
RACE CONSCIOUS MEASURE PROJECT
CONTRACT GOAL FOR DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
IN TRAIL CONSTRUCTION

For the purpose of this contract, a goal of three (3) percent has been established for certified
Disadvantaged Business Enterprise (DBE) Participation.

Type or print legibly

*Name of DBE Description of Proposed
DBE Address Work Amount

Total DBE Participation | $

1. Control No. S100282

2. Contractor’s DBE Liaison Officer

3. Total Amount of the Bid $

** 4. DBE Participation Percentage % of line 3.

ok

Written confirmation from DBE is participating in the contract is required. See Form A-644.
If the contract goal is not met, evidence of “Good Faith Efforts” must e provided. The bidder must show that it took all
necessary and reasonable steps to achieve a DBE goal or other requirement by the scope, intensity and appropriateness.

I will abide by the Disadvantaged Business Enterprise (DBE) goal set forth for this project and hereby submit the names of the
DBE firms that will participate in this project. Substitution(s) will not be allowed without prior submissions of written
justification to the Project Manager for approval. I understand that failure to meet the goal may result in Liquidated Damages for
the difference between the DBE goal and the actual DBE participation achieved.

This statement is my assurance that agrees to comply with the requirements of 49 CFR Part 26, and
(name of firm)

the New Mexico Department of Transportation’s Disadvantaged Business Enterprise Program, and all the requirements contained

therein.

Date Signature of Company Official




NOTICE TO CONTRACTORS

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM
RACE CONSCIOUS MEASURES

FORM NO. A-644
May 14, 2015
CN S100282

This Project is subject to race-conscious measures. The established DBE Goal for this
project is 3%.

Within five (5) working days after the bid opening, ALL BIDDERS shall submit written
confirmation from each DBE listed on their Form A-585, DBE A-1 that it is participating
in the contract. All Bidders shall provide the required information as indicated on Form
No. A-644.

There forms shall be submitted to Construction — Civil Rights Bureau (CCRB) located at
1570 Pacheco Street, Building A, Santa Fe NM 87505. CCRB can be contacted at
Telephone No. 1-800.544.0936 or 505.476.0974 and FAX No. 505.476.0910. Forms will
be accepted until 4:00 PM within five (5) working days after the bid opening.

FAILURE TO COMPLY WITH THIS REQUIREMENT SHALL RENDER A BID NON-
RESPONSIVE AND THE BID SHALL BE REJECTED.



NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

STATE OF NEW MEXICO
COUNTY OF
being first duly sworn, deposes and says that:
(1) They are the of the

Bidder that has submitted the attached Bid Proposal;

(2) They are fully informed respecting the preparation and contents of the attached Bid Proposal and of
all pertinent circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham bid;

(4) Neither the said bidder nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly
or indirectly with any other bidder, firm or person to submit a collusive or sham bid in connection with
the contract for which the attached bid has been submitted or to refrain from bidding in connection with
such contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communications or conference with any other bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the Contracting Agency or any person
interested in the proposed contract; and

(5) The price or prices quoted in the attached bid are fair and proper and are not tainted by any collusion,

conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(SIGNED)

TITLE

SUBSCRIBED AND SWORN to before me this day of 2016.

NOTARY PUBLIC

My Commission Expires




CERTIFICATION OF NON-SEGREGATED FACILITIES

(Applicable to construction contracts and related subcontracts exceeding $10,000, which are not exempt
from the Equal Opportunity Clause).

The construction contractor certifies that it does not maintain or provide for its employees any segregated
facility at any of its establishments, and that it does not permit its employees to perform their services at
any location, under its control, where segregated facilities are maintained. The construction contractor
certifies further that it will not maintain or provide for its employees any segregated facilities at any of its
establishments, and that it will not permit its employees to perform their services at any location, under its
control, where segregated facilities are maintained. The construction contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this contract. As used in this
certification, the term "segregated facilities" means any waiting room, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clock, locker rooms and other storage or dressing areas,
parking lots, drinking foundations, recreating or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, local custom, or otherwise. The construction
contractor agrees that (except where it has obtained identical certifications from proposed subcontractors
for specific time periods) it will obtain identical certifications from proposed SUBCONTRACTORS prior
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal
Opportunity Clause and that it will retain such certifications in its files.

SIGNED:

TITLE:

SUBSCRIBED AND SWORN to before me this day of ,2016.

NOTARY PUBLIC

My Commission Expires:



CAMPAIGN CONTRIBUTION DISCLOSURE

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA 1978,
§ 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, any prospective contractor
seeking to enter into a contract with any state agency or local public body for professional
services, a design and build project delivery system, or the design and installation of
measures the primary purpose of which is to conserve natural resources must file this form
with that state agency or local public body. This form must be filed even if the contract qualifies
as a small purchase or a sole source contract. The prospective contractor must disclose whether
they, a family member or a representative of the prospective contractor has made a campaign
contribution to an applicable public official of the state or a local public body during the two
years prior to the date on which the contractor submits a proposal or, in the case of a sole source
or small purchase contract, the two years prior to the date the contractor signs the contract, if the
aggregate total of contributions given by the prospective contractor, a family member or a
representative of the prospective contractor to the public official exceeds two hundred and fifty
dollars ($250) over the two year period.

Furthermore, the state agency or local public body may cancel a solicitation or proposed award
for a proposed contract pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed
may be ratified or terminated pursuant to Section 13-1-182 NMSA 1978 of the Procurement
Code if: 1) a prospective contractor, a family member of the prospective contractor, or a
representative of the prospective contractor gives a campaign contribution or other thing of value
to an applicable public official or the applicable public official’s employees during the pendency
of the procurement process or 2) a prospective contractor fails to submit a fully completed
disclosure statement pursuant to the law.

The state agency or local public body that procures the services or items of tangible personal
property shall indicate on the form the name or names of every applicable public official, if any,
for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE INVITATION FOR BID AND MUST BE
FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS
SUBJECT TO DISCLOSURE.

The following definitions apply:

“Applicable public official” means a person elected to an office or a person appointed to
complete a term of an elected office, who has the authority to award or influence the
award of the contract for which the prospective contractor is submitting a competitive
sealed proposal or who has the authority to negotiate a sole source or small purchase
contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or
other thing of value, including the estimated value of an in-kind contribution, that is made
to or received by an applicable public official or any person authorized to raise, collect or
expend contributions on that official’s behalf for the purpose of electing the official to
statewide or local office. ‘“Campaign Contribution” includes the payment of a debt
incurred in an election campaign, but does not include the value of services provided



without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-
in-law or son-in-law of (a) a prospective contractor, if the prospective contractor is a
natural person; or (b) an owner of a prospective contractor.

“Pendency of the procurement process” means the time period commencing with the public
notice of the invitation for bid and ending with the award of the contract or the
cancellation of the invitation for bid.

“Prospective contractor” means a person or business that is subject to the competitive
invitation for bid process set forth in the Procurement Code or is not required to submit a
competitive bid because that person or business qualifies for a sole source or a small
purchase contract.

“Representative of a prospective contractor” means an officer or director of a corporation, a
member or manager of a limited liability corporation, a partner of a partnership or a
trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)

Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date



Title (position)

--OR—

NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY
DOLLARS ($250) WERE MADE to an applicable public official by me, a family member or
representative.

Signature Date

Title (Position)

END OF REQUIRED DOCUMENTS
FOR BID SUBMITTAL



PERFORMANCE BOND

A. KNOW ALL MEN BY THESE PRESENT, THAT WE

, as  PRINCIPAL

hereinafter called the “CONTRACTOR” and

,as SURETY
hereinafter called the “SURETY™, are held and firmly bound unto OBLIGEE Santa Fe County, a
Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY”, in the sum
of $ ) dollars for the
payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated , 2016,
with the COUNTY for the Construction Services for the Santa Fe Rail Trail Segment 4 in Santa Fe
County, N.M. in accordance with drawings and specifications which contract is referenced made part
hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract (including any amendment thereto), then this
obligation shall be null and void; otherwise it shall remain in full force and effect until the COUNTY
shall by written instrument notify the SURETY that the obligation is discharged, except that the
obligation shall continue for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made
by the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under
the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in
accordance with its terms and conditions, and upon determination by the COUNTY
and SURETY of the lowest responsible bidder, arrange for a contract between such
bidder and Santa Fe County, and make available as work progresses (even though
there should be a default or a secession of defaults under the Contract or contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract price, but not exceeding, including other
costs and damages for which the SURETY may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “balance of the Contract price” as used
in this paragraph, shall mean the total amount payable by the COUNTY to
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by the COUNTY to CONTRACTOR.

D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe
County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral
proceedings.



SIGNED AND SEALED THIS DAY OF

CONTRACTOR — PRINCIPAL (signature)

By:

(Printed name and title)

NOTARY PUBLIC

My Commission expires:

SURETY (signature)

(Printed name and title)

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent

, 2016.

(seal)

(seal)



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT, THAT WE
as PRINCIPAL hereinafter called the “PRINCIPAL and
as SURETY hereinafter called the “SURETY”, are held and
firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE
hereinafter called the “COUNTY”, for the use and benefit of any claimants as herein below defined, in
the amount of (3 . ) dollars for the payment whereof
PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a written contract dated , 2016, with the
COUNTY for the Construction Services for the Santa Fe Rail Trail Segment 4 in Santa Fe County, New
Mexico, which must be constructed in accordance with drawings and specifications which contract is
referenced and made a part hereof, and is hereinafter referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject to the following conditions:

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a
subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were furnished by such claimant,
prosecute a suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice in the form of an sworn statement to the COUNTY and any
one or both of the following: the PRINCIPAL or SURETY above named, within
ninety (90) days after such said claim is made or suit filed, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or
SURETY, at any place where an office is regularly
maintained by said COUNTY, PRINCIPAL or SURETY for the transaction of
business, or served in any manner in which legal process may be served in the State
in which the aforesaid project is located, save that such service need not be made by a
public officer.



4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation

other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALED THIS DAY OF ,2016.

CONTRACTOR — PRINCIPAL (signature)

By:

(Printed name and title)

(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent



ACKNOWLEDGEMENT OF RECEIPT OF INVITATION FOR BID FORM

IFB# 2016-0204-PW/MM
CONSTRUCTION SERVICES FOR THE SANTA FE RAIL TRAIL SEGMENT 4
CN S100282

In acknowledgement of receipt of this Invitation for Bids the undersigned agrees that he/she has
received a complete copy, beginning with the title page, and ending with the contractual
documents. Completed forms must be submitted to Maricela Martinez no later than Eebruary 4,
2016 to receive any addenda for this solicitation.

Only Bidders that return this form in a timely manner will receive copies of addenda to this IFB.

FIRM:
REPRESENTED BY:
TITLE:

PHONE NO.:

FAX NO.:

E-MAIL ADDRESS:
MAILING ADDRESS:

DELIVERY ADDRESS:

By: Date:
(Signature)

Name:
(Printed)

Title:

This name and address will be used for all correspondence related to the Invitation For Bids.

Maricela Martinez
Santa Fe County
Purchasing Division
142 W. Palace Avenue
Santa Fe, NM 87504
Phone: (505) 992-9864 Fax: (505) 989-3243
E-mail: mcmartinez@santafecountynm.gov



mailto:mcmartinez@santafecountynm.gov

NOTICE TO CONTRACTORS

CONTROL NUMBER: S100282

MANDATORY PRE-BID CONFERENCE

A Pre-Bid Conference (MANDATORY) for CN S100282 will be held on February 4, 2016 at
2:00 PM at the Santa Fe County Projects Division conference room, 901 W. Alameda, Suite
20-C, Santa Fe, N.M. The purpose of this Mandatory Pre-Bid conference is to discuss: (a)
General Overview of Project; (b) Other issues related to the project. For additional information
regarding the Pre-Bid Conference, contact Maricela Martinez, Procurement Specialist Senior at
(505) 992-9864 or at mcmartinez(@santafecountynm.gov.

The Contractors that attend the Mandatory Pre-Bid Conference will be the only
Contractors allowed to bid on CN100282 as Prime Contractors.


mailto:mcmartinez@santafecountynm.gov

NOTICE TO CONTRACTORS
RAILROAD PROTECTIVE LIABILITY INSURANCE

For years, Railroad Protective Liability (RRP) insurance has been imposed on contractors by
railroads. But exactly why? Just what does this commonly referred to, but seldom understood
liability insurance do, and whom does it protect? Here are some answers to these, and other,
questions.

RRP covers the contractor for his work for the railroad - right?

Sorry, no. In fact, the RRP policy does not protect the contractor at all - it protects only the
railroad, since only the railroad is the "named insured" on the policy. It also states that the
railroad is protected for acts or omissions arising out of the "work" at the "job location”. The
“work" (including the contractor performing the work), and "job location" are specificaliy
designated on the policy.

What if the contractor gets sued?

The RRP is not a replacement for liability insurance for contractors. Every independent railroad
contractor should have a Commercial General Liability (CGL) insurance policy with
endorsements that delete any restrictions for indemnity or work performed within 50 feet of the
railroad or railroad property. It is not unusual for both the contractor and the railroad to be
named in a suit from an injured third party, if the injury or damage arises from the contractor's
work at the job location. The same suit might allege that the contractor was negligent in the way
he performed his work, and that the railroad was negligent in supervising the work of its
independent contractor. In this case, the contractor's CGL policy should defend the contractor,
and the RRP policy will defend the railroad.

Do railroads have any insurance other than RRP?

Yes. Every operating railroad has some form of operating liability insurance protection. The
RRP only protects the railroad from liability associated with specific work (including specific
contractor), at a specific job location.

The RRP policy does not provide coverage for any liability that is not somehow connected with
the work at the job that is being performed, and is so designated on the RRP policy. Linking the
contractor, work and job location in the RRP policy makes it quite clear that it is the project-
specific and not just a premises-and-operations policy for the railroad.

So, if the contractor has insurance and the railroad has insurance, why do they need the
RRP policy?

Railroads must make important decisions about how they manage their independent contractor
risk. They can insure it under their own insurance policies, but that may drive up the cost of the
railroad's own liability insurance. Also, they may have very high deductibles or retentions that
may impose heavy financial obligations upon them in the event of a claim, particularly if it
involves a contractor on their property.



Another option is for the railroad to transfer its risks contractually through indemnity agreements
with its independent contractor, and also require special conditions and limits from the
contractor’s own liability insurance. But then, the railroad is relying solely on the contractor and
the contractor's insurance to protect it. What if the contractor defaults, or has its insurance
canceled, or limits through claims at other project locations.

Perhaps the best risk-management tool is a combination of contractual indemnification and a
specific, stand-alone insurance product, one that is written for a specific project that a specific
contractor performs. This is generally the most common risk-management technique employed
by today's railroads. That stand-alone policy is the common RRP policy being discussed here.

This risk-management technique is very similar to the one used by other project owners who are
not railroads. In those cases, the owners usually require the contractor to provide an Owners
Protective Liability, (OCP), policy to protect the owner from claims against him, from specific
work, at a specific job site or by a specific contractor. While the RRP and the OCP policies are
similar in intent, the language is quite different for each and they are not interchangeable.

Does the RRP policy cover rolling stock?

Under certain situations it does. In addition to protecting the railroad for bodily injury and
property damage liability claims, the RRP covers property owned by, leased by or entrusted to
the railroad for direct physical damage to that property. This includes rolling stock, other
equipment, materials or any property assigned to a specific job site. Again, the policy benefits
the railroad only, and loss to covered property must result from acts or omissions arising out of
work at a job location. The RRP does not replace a railroad's property or rolling stock properties,
since the RRP policy only pays for iosses due to acts or omissions at the job. And, like the third
party coverage under the RRP, the physical damages coverage stops when the contractor has
completed his work.

Does the RRP cover workers' compensation?

No, never. Workers' Compensation disability benefits, unemployment compensation laws and
any similar laws are specifically excluded under the RRP policy. However, the exclusion does
not apply to any obligation that the insured (the railroad) has under FELA. Thus, if the railroad is
sued by an employee for injuries sustained due to acts or omissions arising out of work at a job
location, the RRP would respond to protect the railroad.

Does coverage continue if a contractor completes his work ahead of schedule?

No. Coverage for the railroad ceases when the contractor has completed the work. The policy is
very specific about what constitutes completed work,

The RRP policy, therefore, does not afford any completed operation coverage for any party. The
contractor's own CGL policy should protect it against claims arising out of completed work. The
rallroad's own operating liability coverage should protect it from any claims made against it for
injuries or damages.

What limits are usually required by the railroad for the RRP policies?



The limits of liability will vary from railroad to railroad, and even from project to project. The size
and the complexity of the construction project may determine the limits required by the contract.
Limits of $2 million for each occurrence and $6 million annual aggregate limits are quite
common. Please note that the aggregate limit applies on an annual basis even though the RRP
policy may be written for a period longer than one year.

Is all RRP policy language the same?

No, but most companies use the Insurance Services Office (ISO) 1994 form, or a later version,
and that form is accepted by most railroads. When purchasing or getting quotations for RRP,
the contractor should advise of any differences between his form and the railroad's
specifications. The railroad will often engage an engineering firm to create the bid documents
for the work to be performed. These documents should contain the insurance requirements,

including any specific RRP policy form, such as 1SO, RIMA or ASSHTO, including modifications
in the policy language.

Where does the contractor get the RRP policies and/or quotations for RRP insurance?

There are several sources for RRP insurance. In some cases, the contractor's CGL insurance
company may provide the RRP insurance as well. They will always issue a separate policy
because the named insured is the railroad, not the contractor.

In many cases, the contractor's CGL insurance company cannot or will not issue the RRP
policy. This may be due to limit requirements, special coverage requirements, long policy terms,
reinsurance restrictions and a variety of other issues. The contractor may ask his insurance
broker to obtain several quotations from several insurance companies that specialize in RRP
insurance. Results can vary widely between insurance companies depending on the information
submitted and the specific details of the job.

Occasionally, the railroads themselves may carry a "blanket RRP program” in which they enroll
“contractors,” "work" and "job locations" on an angoing basis. If the railroad has a plan such as
this, it shouid inform you of such in the contract or bid instructions, and any related cost for
participating in this program.

What do contractors need to know in order to get RRP quotations from insurance
companies?

Underwriters need some basic information in order to prepare quotations. This includes, but is
not limited to, the following:

1. The named insured (railroad and its name and address).
The "contractor” name and address.
Limits of railroad protective insurance requested.

The descriptive title or job or contract number for the project.

U ey B

A complete description of the work, where it takes place, how it impacts the railroad's



10.

1.

12

13.

14.

tracks (i.e. parallel, over, under or across tracks, etc.)
Total job cost (estimate).

Job cost within 50 feet of track(s).

Percentage and types of work sub-contracted.

Amounts (percentage or costs) of any specialty construction such as blasting, tunneling,
rigging (crane hoisting}, pile driving and such.

Start date and estimated duration of project.

Train traffic; number of freight and passenger trains during work hours and on a daily
basis.

Payrolls or cost associated with railroad employees such as flagmen or switchmen
assigned to the job.

Details on slow orders or other restrictions placed on tracks at the job site.

Cost of and values associated with any work trains, other rolling stock or equipment
assigned to the job.

Underwriters may also ask for experience or other qualifications of the contractor and details
concerning his own CGL insurance program.

Contractors should evaluate the protection afforded them by their own CGL insurance as well as
RRP insurance requirements imposed upon them. As a minimum, contractors should:

Evaluate the indemnity and insurance provisions of your railroad contracts completely to
make sure you comply with those provisions. In some cases, the RRP requirement may
be an addendum to the contract. Your CGL policy should be amended so that there are
no restrictions for contracts that involve work within 50 feet of a railroad or railroad
property.

Evaluate the property provisions in the contract with coverages provided by your
installation floater and equipment policies. You may be held responsible for the entire
project and it may be necessary to purchase a Builders Risk policy for the project. Or
you may be responsible for materials and equipment or work trains assigned to the
project by the railroad. Materials may be protected under your installation floater. Other
equipment and rolling stock assigned to the job may be added to your equipment floater,
delete any exclusion for loaned, leased or rented equipment on this palicy.

Obtain a generic RRP application and become familiar with the information it asks for.
Complete one for each contract and include skefches, drawings and other details that
will help the insurance underwriter understand the project and its risk. Sometimes a
background of your company and its railroad construction experience will be helpful.
Allow as much time as possible for obtaining quotations for RRP insurance. Although a
one or two day turnaround time can be achieved, results are usually better if they are not
rushed, especially if there are unusual or complicated construction circumstances
associated with the project.



Rail Bureau
February 27, 2015

NOTICE TO CONTRACTORS

Avenida Eldorado to Avenida Vista Grande, MP 4.86 to MP 6.5 within the NMDOT
Right of Way on the Eldorado Subdivision

CN S100282

Responsibilities of Trail Contractor

1) The Contractor is hereby advised of the sensitive nature of construction operations within
or adjacent 1o Railroad Right of Way and the caution with which such operations shall be
conducted. As such, consideration including, but not limited to the following ilems are
imperative when bidding the Project, asno Claims for delays shall be allowed.

2) Al access by the Contractor onto Railroad property shall be coordinated, in advance,
through the Santa Fe County Project Manager, Colleen Baker at (505) 992-9868, Rob Fine
with the NMDOT Rail Bureau at (505) 827-5133, and Karl Ziebarth with Sania Fe Southern
Railway at (214) 850-5642 ("Railroad") in order that Permission for Railroad Right of Way
Entry, Job Briefings and Railroad Flagging Protection can be provided, when necessary,
during periods of construction activity. This may take 60 daysto process.

3) The Contractor shall become familiar and adhere to all aspects set forth in the
accompanying NMDOT Railroad Right of Way Entry Agreement between Trail
Contractor between the NMDOT including Exhibit A - Contractor Requirements.

4} No employee of the Contractor, its Subcontractors, agents or invitees shail enter Railroad
Right of Way without first executing @ Temporary Right-of-Entry agreement with NMDOT
and being issued a NMDOT Railroad Right of Way Work Permit.

5} The Contractor shall have limited access to the Railroad Right of Way during this Project.
The Contractor shall negotiate this access with NMDOT. All agreements for access shall
be forwarded to the Santa Fe County Project Manager and NMDOT Rail Bureau Facilities
Manager for concurrence and/or approval.

6) The Contractor shall give advance notice to Railroad and NMDOT as required in the
agreement before commencing Work in connection with construction upon, adjacent or over
Railroad's Right of Way.

7) No employee of the Contractor, its Subcontractors, agents or invitees shall enter railroad
property without having completed Railway Contractor Safety Orientation, found on the web
site www.conlractororientation.com. The Contractor shall ensure that each of its employees,

1



Subconlractors, agents or invitees have received Railroad's Contractor Safety Orientation
before any Work is performed on the Project and that each of its employees, Subcontractors,
agents or invilees observe Railroad rules and regulations. The Contractor shall ensure that
each of its employees, Subcontractors, agents or invitees have verification that they have
completed the Safety Orientation and that every employee of the Contractor, its
Subcontractors, agents or Invitees have a card, in his or her possession, that is properly
signed and dated certifying that they have received the Safety Orientation before entering
Rairoad Property. The Contractor is responsible for paying the cost of the Safety
Orientation. It is required that the Safety Orientation be renewed annually. Further
clarification can be found on the web site or from the Railroad’s Representative.

8) Railroad Protective and Flagging services shall be required when construction and/or any
Work activity is located over or under or within twenty-five (25) feet from centerline of the
nearest in-service track. No construction operations or equipment shall be located within
this twenty-five (25) foot requirement without prior coordination with Railroad representatives
and the Project Manager.

9) The Contractor shall be required to obtain and pay for Railroad Flagging as well as
Railroad Protective Liability Insurance as set forth in the attached Railroad Right of Entry
agreement.; These costs shall be considered a part of the Contract and bid on as an
"Actual Cost Basis". The Contractor shall take these costs into consideration when bidding
the contract. No other payment will be provided to the Contractor for these costs.

10) The Contractor shall be advised of potential railroad signal lines near or within the Project,
the Contractor shall notify the Railroad prior to construction to have Railroad personnel
place safety flagging material on all signal lines within the Project vicinity; the Contractor
shall, prior to commencing Work every moming, have daily meetings with all Project
personnel advising them of a sensitive nature of the Railroad facilities and have daily safety
meetings reminding employees when operating any vehicles, cranes, or other construction
equipment that these facilities are not to be damaged. If the contractor should damage these
facilities, the Contractor shall be liable for any costs associated with line impairment and
repair.

11) The Contractor shall not endanger or interfere with the safe and timely operation of Santa Fe
Southern Railway trains and other operations.

12) All existing Railroad access roads shall be kept open during construction operations.
Extreme caution shall be taken to protect existing utilities and facilities within Railroad Right

of Way.

13) The Contractor shall notify Karl Ziebarth, of the Santa Fe Southem Railway in advance as
required in the Right of Entry agreement when requesting railroad flagging protection.

14) The Contractor shall not commence construction activities until the Contractor has given no
less than thirty {30) Working days prior written notice to the Santa Fe County Project
Manager and NMDOT Rail Bureau which notice shall state the time construction activities
shall commence. All carrespondence submitted to the Railroad shall reference the physical

2



railroad location of construction work: from MP 4.86 to MP 6.5 within the NMDOT Right of
Way on the Eldorado Subdivision.

15) The Contractor shall contact the Railroad andfor the telecommunications companies to
determine whether there is any fiber optic cable systems located within the Project
boundaries that could be damaged or their service disrupted due to the construction of the
Project. The Contractor shall pothole all lines either shown on the plans or marked in the
field in order to verify their locations. The Contractor shall use all reasonable methods when
working in the Railroad Right of Way to determine if any other fiber optic lines may exist.
Failure by the Contractor to notify, pothole or identify these lines shall be sufficient cause to
stop construction at no cost to the State or Railroad until these items are completed. Costs
for repairs and loss of revenues and profits due to damage to these facilities through
negligent acts by the Highway Contractor shall be the sole responsibility of the Contractor.
The Contractor shall indemnify and hold the State and Railroad harmless against and from all
cost, liability and expense arising out of or in any way contributed to these negligent acts of
the Contractor.

16) Railroad safety equipment and facilities will be relocated or installed concurrent with
construction and will require close coordination. The Conlractor shall make the necessary
arrangements with the Railroad, and shall submit a schedule of Work to be accomplished.
This shall be officially acknowledged and verified by a representative of the Railroad, and a
copy provided to the Santa Fe County Project Manager.

17) The Contractor shall furnish the Santa Fe County Project Manager and the NMDOT Rail
Bureau two (2) sets of plans for Cribbing and Shoring and two (2) sets of the calculations.
The Contractor shall be responsible for obtaining approvals from the Railroad for all
demolition clearances.

18) The Contractor shall take protective measures as are necessary to keep Railroad facilities,
including track ballast, free of sand, debris and other foreign objects and materials resulting
from their operations. Any damage to Railroad facilities resulting from the Contractor
operations will be repaired or replaced by Railroad at the cost of the Contractor.

19) During construction of the bridge, the Contractor shall not drop or lower material or debris into
Railroad property within twenty-five (25) feet measured from the centerline of an adjacent
track or measured from the edge of a Railroad maintenance-of-way Road, or measured from
any Railroad improvement, Railroad Work or staging area.

20) The Contractor is nofified that any changes or modifications to the Project during
construction that affect safety, or the Railroad’s operations, shall also be subject to the
Raiiroad's and NMDOT Project Manager’s approval.

21) The Contractor shall advise the Railroad in writing, with a copy to the NMDOT Project
Manager and NMDOT Rail Bureau, of the completion date of the Project within thirty (30)
days after such completion and advise therein of the date on which the NMDOT and
Contractor will meet with the Railroad for the purpose of making final inspection of the
Project.



22) The Contractor shall adhere to the County's construction completion date. The parties agree
that the Railroad's failure to provide Protective and Flagging Services in accordance with
the construction schedule shall not constitute a breach of the Agreement by the Railroad and
will not subject the Railroad to any liability, when due to inclement weather or unforeseen
Railroad emergencies. Regardless of the requirements of the Construction schedule, the
Railroad reserves the right to reallocate its labor forces, assigned to provide Profective
and Flagging Services, in the event of an emergency when the Railroad believes such
reallocation is necessary to provide immediate restoration of Railroad operations or to protect
persons or property on or near any Railroad-owned property. The Railroad will not be liable
for any additional costs or expenses of the Project resulting from any such reallocation of its
labor forces. |t is agreed that this reallocation of labor forces by Railroad and any direct or
indirect results of such will not constitute a breach of agreement by Raifroad. NMDOT
reserves the right to amend the Contract with the Contractor as may be necessary,
subject to advising and coordinating with Railroad.



23) The C ontractor when providing any notice conceming these requirements shall do so in
writing and be deemed sufficiently given when sent by certified mail, retum receipt
requested to the parties at the following address and copied to the Santa Fe County Project

Manager:
NMDOT Traffic Afshin Jian
NMDOT Traffic Safety Engineer
POBox 1149

Sania Fe, NM 87504-1149
Sania Fe Southem Railway Karl Ziebarth

(Flagging and Track) 430A W. Manhattan St
Santa Fe, NM 87501
(214) 850-5642
Santa Fe County Project Colleen Baker
Manager 901 W. Alameda Road
Santa Fe, NM 87501
505) 992-9868
NMDOT Rail Bureau Rob Fine,Rail Facilities Manager

NMDOT Rail Bureau
P.0.Box 1149,5B4

Sanla Fe, NM 87504-1149
{505) 827-5133

Any questions and/or inquiries regarding Railroad/Highway construction issues shall be directed to
the NMDOT Project Manager and copied to NMDOT Rail Bureau as indicated above,
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Railroad Property Temporary Right of Entry Agreement Between

NEW MEXICO DEPARTMENT OF TRANSPORTATION

And
XXXX Inec.
Project: CN §100282
Physical Location: Santa Fe Rail Trail between Avenida Vista Grande and Avenida Eldorado, Santa Fe
County
Railroad Location: Main Track Eldorado Subdivision, Mileposts 6.5 to 4.86

The undersigned, hereinafter called the (“Contractor™), has entered into a contract, hereinafter the (“Contract”) with
Santa Fe County for the performance of certain work in connection with the project County Rail Trail Project
Segment 4. Performance of such work will necessarily require contractor to enter NEW MEXICO DEPARTMENT
OF TRANSPORTATION (*NMDOT") railroad right of way and property (“Property”). No work will be
commenced within NMDOT Property until the Contractor employed in connection with said work for Project - (i)
executes and delivers to NMDOT an Agreement in the form hereof, and (ii) provides insurance of the coverage and
limits specified in such Agreement and Section 3 herein, and (iii) is issued a NMDOT Railroad Right-of-Way
Temporary Access/Work Permit. 1f this Agreement is executed by a party who is not the Owner, General Partner,
President or Vice President of Contractor, Contractor must fumnish evidence to NMDOT certifying that the signatory
is empowered to exccute this Agreement on behaif of Contractor.

Accordingly, in consideration of NMDOT granting permission to Contractor to enter upon NMDOT
Property and as an inducement for such entry, Contractor, effective on the date of the Contract, has agreed and does
hereby agree with NMDOT as follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractor hereby waives, releases, indemnifies, defends and holds harmless NMDOT and Santa Fe
Southern Railway (SFS) for all judgments, awards, claims, demands, and expenses (including attorneys' fees), for
injury or death to all persons, including NMDOT, SFS, and officers and employees, and for loss and damage to
property belonging to any person, arising in any manner from Contractor's or any of Contractor's subcontractors’ acts
or omissions or any work performed on or about NMDOT's Froperty. THE LIABILITY ASSUMED BY
CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT THE
DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY
THE NEGLIGENCE OF NMDOT or SFS, THEIR AGENTS, SERVANTS, EMPLOYEES OR
OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY
THE INTENTIONAL MISCONDUCT OR GROSS NEGLIGENCE OF NMDOT or SFS.

THE INDEMNIFICATION OBLIGATION ASSUMED BY CONTRACTOR INCLUDES ANY
CLAIMS, SUITS OR JUDGMENTS BROUGHT AGAINST SFS UNDER THE FEDERAL EMPLOYEE'S
LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE SAFETY APPLIANCE
ACT OR THE BOILER INSPECTION ACT, WHENEVER SO CLAIMED.

Contractor further agrees, at its expense, in the name and on behalf of NMDOT or SFS, that it will adjust and settle

all claims made against NMDOT or SFS , and will, at NMDOT's or SFS’s discretion, appear and defend any suits or
actions of law or in equity brought against NMDOT or SFS on any claim or cause of action
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arising or growing out of or in any manner connected with any liability assumed by Contractor under this
Agreement for which NMDOT or SFS is liable or is alleged to be liable. NMDOT will give notice to Contractor, in
writing, of the receipt or dependency of such claims and thereupon Contractor must proceed to adjust and handle to
a conclusion such claims, and in the event of a suit being brought against NMDOT or SFS. NMDOT or SFS may
forward summons and complaint or other process in connection therewith to Contractor, and Contractor, at
NMDOT's or SFS discretion, must defend, adjust, or settle such suits and protect, indemnify, and save harmless
NMDOT or SFS from and against all damages, judgments, decrees, attorney's fees, costs, and expenses growing out
of or resulting from or incident to any such claims or suits,

It is mutually understood and agreed that the assumption of liabilities and indemnification provided for in
this Agreement survive any termination of this Agreement,

Section 2. TERM

This Agreement is effective from the date of the Contract until (i) the completion of the project set forth
herein, and (ii) full and complete payment to NMDOT and SFS of any and all sums or other amounts owing and due
hereunder.

Section 3. INSURANCE

Contractor must, at its sole cost and expense, procure and maintain during the life of this Agreement the
following insurance coverage:

A. Commercial General Liability insurance. This insurance must contain broad form contractual liability with
a combined single limit of a minimum of $2,000,000 each occurrence and an aggregate limit of at least
$6,000,000. Coverage must be purchased on a post 2004 ISO occurrence form or equivalent and include
coverage for, but not limit to the following;

Bodily Injury and Property Damage

¢ Personal Injury and Advertising Injury

¢  Fire legal liability

¢ Products and completed operations

<>

This policy must also contain the following endorsements, which must be indicated on the certificate of
insurance;
¢ It is agreed that any workers’ compensation exclusion does not apply to NMDOT and SFS,
payments related to the Federal Employers Liability Act or a NMDOT or SFS Wage
Continuation Program or similar programs and any payments made are deemed not to be
either payments made or obligations assumed under any Workers Compensation, disability
benefits, or unemployment compensation law or similar law.
¢ The definition of insured contract must be amended to remove any exclusion or other
limitation for any work being done within 50 feet of NMDOT railroad property.
¢ Any exclusion related to the explosion, collapse and underground hazards must be removed.

No other endorsements limiting coverage as respects obligations under this_Agreement may be included on
the policy.

B. Business Automobile Insurance. This insurance must contain a2 combined single limit of at least
51,000,000 per occurrence, and include coverage for, but not limited to the following:
¢ Bodily injury and property damage
¢ Any and all vehicles owned, used or hired
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C. Workers Compensation and Employers Liability insurance including coverage for, but not limited to:
¢ New Mexico’s statutory liability under the worker's compensation laws of the state(s) in
which the work is to be performed. If optional under State law, the insurance must cover ali
employees anyway.
¢ Employers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease each employce.

The following insurance shall be in effect for work and construction performed under, over or within 25
feet of an in-service track:

D. Railroad Protective Liability insurance, naming the NMDOT and SFS as the Insured with coverage of
at least $5,000,000 per occurrence and $10,000,000 in the aggregate. The policy Must be issued on a
standard ISO form CG 00 35 10 93 and include the following:

¢ Endorsed to include the Pollution Exclusion Amendment (ISO form CG 28 31 10 93)

Endorsed to include the Limited Seepage and Pollution Endorsement.

Endorsed to remove any exclusion for punitive damages.

No other endorsements restricting coverage may be added.

The original policy must be provided to the NMDOT prior to performing any work or services

under this Agreement

> > > 0

Other Requirements:

All policies (applying to coverage lisied above) must not contain an exclusion for punitive damages and
certificates of insurance must reflect that no exclusion exists.

Contractor agrees to waive its right of recovery against NMDOT and SFS for all claims and suits against
NMDOT and SFS. In addition, its insurers, through the terms of the policy or policy endorsement, waive their right
of subrogation against NMDOT and SFS, for all claims and suits. The certificate of insurance must reflect the
waiver of subrogation endorsement. Contractor further waives its right of recovery, and its insurers also waive their
right of subrogation against NMDOT, and SFS, for loss of its owned or leased property or property under
contractor’s care, custody or control.

Contractor’s insurance policies through policy endorsement must include wording which states that the
policy is primary and non-contributing with respect to any insurance carried by NMDOT and SFS. The certificate
of insurance must refiect that the above wording is included in evidenced policies.

All policy (ies) required above (excluding Workers Compensation and if applicable, Railroad Protective)
must include a severability of interest endorsement and NMDOT and SFS, must be named as an additional insured
with respect to work performed under this agreement. Severability of interest and naming NMDOT and SFS as
additional insured must be indicated on the certificate of insurance.

Contractor is not allowed to self-insure without the prior written consent of NMDOT. If granted by
NMDOT, any deductible, self-insured retention or other financial responsibility for claims must be covered directly
by contractor in lieu of insurance. Any and all NMDOT and SFS liabilities that would otherwise, in accordance
with the provisions of this Agreement, be covered by contractor’s insurance will be covered as if contractor elected
not to include a deductible, self-insured retention or other financial responsibility for claims.

Prior to commencing the Work, contractor must furnish to NMDOT an acceptable certificate(s) of

insurance including an original signature of the authorized representative evidencing the required coverage,
endorsements, and amendments and referencing the contract audit/folder number if available. The policy(ies) must
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contain a provision that obligates the insurance company(ies) issuing such policy(ies) to notify NMDOT in writing
at least 30 days prior to any cancellation, non-renewal, substitution or material alteration. This cancellation
provision must be indicated on the certificate of insurance. Upon request from NMDOT, a certified duplicate
original of any required policy must be furnished. Contractor should send the certificate(s) to the following address:

New Mexico Department of Transportation
LS Mail: PO Box 1149, Santa Fe Nm §7504

Physical Delivery: 1120 Cerrillos Road, Santa Fe, Nm 87505
Attn: Rob Fine Rail Burean SB-4

Phone: 505-827-5133

Any insurance policy must be written by a reputable insurance company acceptable 1o NMDOT or with a
current Best’s Guide Rating of A- and Class VII or better, and authorized to do business in the state(s) in which the
service is to be provide.

Contractor represents that this Agreement has been thoroughly reviewed by contractor’s insurance
agent(s)/broker(s), who have been instructed by contractor to procure the insurance coverage required by this
Agreement. Allocated Loss Expense must be in addition to all policy limits for coverage’s referenced above. Not
more frequently than once every five years, NMDOT may reasonably modify the required insurance coverage to
reflect then-current risk management practices in the NMDOT industry and underwriting practices in the insurance
industry.

If any portion of the operation is to be subcontracted by contractor, contractor must require that the
subcontractor provide and maintain the insurance coverage's set forth herein, naming NMDOT and SFS as an
additional insured, and requiring that the subcontractor release, defend and indemnify NMDOT and SFS to the same
extent and under the same terms and conditions as contractor is required to release, defend and indemnify NMDOT
herein.

Failure to provide evidence as required by this section will entitle, but not require, NMDOT to terminate
this Agreement immediately. Acceptance of a certificate that does not comply with this section will not operate as a
waiver of contractor's obligations hereunder.

The fact that insurance (including, without limitation, self-insurance) is obtained by contractor will not be
deemed to release or diminish the liability of contractor including, without limitation, liability under the indemnity
provisions of this Agreement. Damages recoverable by NMDOT and SFS will not be limited by the amount of the
required insurance coverage.

Section 4. EXHIBIT “A” CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with the provisions, obligations, requirements and limitations
contained in the Contract and the Contractor Requirements set forth on Exhibit “A” attached to the Contract and this
Agreement, including, but not be limited 10, payment of all costs incurred for any damages to NMDOT roadbed,
tracks, and/or appurtenances thereto, resulting from use, occupancy, or presence of its employees, representatives, or
agents or subcontractors on or about the construction site.

Form 0107 Rev. 010/13



MMPOT RAIL
Section 5. TRAIN DELAY

Contractor is responsible for and hereby indemnifies and holds harmless NMDOT and SFS for, from and against all
damages arising from any unscheduled delay to a freight or passenger train which affects NMDOT and SFS ability
10 fully utilize its equipment and to meet customer service and contract obligations. Contractor will be billed, as
further provided below, for the economic losses arising from loss of use of equipment, contractual loss of incentive
pay and bonuses and contractual penalties resulting from train delays, whether caused by Contractor, or
subcontractors, performing work under this Agreement. NMDOT agrees that it will not perform any act to
unnecessarily cause train delay.

For loss of use of equipment, Contractor will be billed the current freight train hour rate per train as
determined from NMDOT's records. Any disruption to train traffic may cause delays to multiple trains at the same
time for the same period.

Additionally, the parties acknowledge that passenger and freight trains may operate under incentive/penalty
contracts or other schedules or commitments involving NMDOT and SFS and possibly its customers. Under these
arrangements, if NMDOT and SFS do not meet its contract service commitments or other commitments, NMDOT
and SFS may suffer loss of performance or incentive pay and/or be subject to penalty payments. Contractor is
responsible for any train performance and incentive penalties or other economic losses actually incurred by NMDOT
and SFS which are attributable to a train delay caused by Contractor or its subcontractors.

Contractor and its subcontractors must give the County Project Manager and Santa Fe Southern
Railway at least three (3) weeks advance notice of the times and dates for proposed work windows, SFS and
Contractor will establish mutually agreeable work windows for the project. NMDOT or SFS has the right at
any time to revise or change the work windows due to train operations or service obligations. NMDOT or
SFS will not be responsible for any additional costs or expenses resulting from a change in work windows.
Additional costs or expenses resulting from a change in work windows shall be accounted for in Contractor’s
expenses for the project,

Contractor and subcontractors must plan, schedule, coordinate and conduct all Contractor's work so
as to not cause any delays to any trains.
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Kindly acknowledge receipt of this document by signing and returning to the NMDOT three original copies of this
document, which, upon execution by NMDOT, will constitute an Agreement between us.

NEW MEXICO DEPARTMENT OF TRANSPORTATION:

By:

Loren Db Hatch, Deputy Secretary

Date: 2015

Approved as to Form

Hugh Parry, Office of General Counsel
Date: 2015

CONTRACTOR:

By:

Date: 2015

Printed Name:

Title:

Contact Person:

Address:

City: State: Zip:

Phone: Email:
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EXHIBIT "A"
CONTRACTOR REQUIREMENTS

1.01 General

1.01.01 The Contractor shall cooperate with New Mexico Department of Transportation, hereinafter referred
to as "NMDOT", and Santa Fe Southern Railway (SFS) where work is over, under, on, or adjacent to NMDOT-
owned railroad right-of-way, hereafter referred to as "NMDOT Property", during the work and construction to
occur between Railroad Mileposts 6.5 and 4.86, Eldorado Subdivision, Santa Fe County, New Mexico.

1.01.02 The Contractor must execute and deliver to the NMDOT duplicate copies of the Agreement, in the
form attached hereto, obligating the Contractor to provide and maintain in full force and effect the insurance
called for under Section 3 of said Agreement.

1.01.03 The Contractor must plan, schedule and conduct all work activities so as not to interfere with the
movement of any trains on NMDOT Property. Scheduling will be subject to train movements and railroad
personnel availability.

1.01.04 The Contractor's right to enter NMDOT's Property is subject to the absolute right of NMDOT to cause
the Contractor's work on NMDOT's Property to cease if, in the opinion of NMDOT, Contractor's activities
create a hazard to NMDOT's Property, employees, and/or operations, Contractor must receive an executed
Temporary Access/Occupancy Permit in addition to execution of the Agreement prior to occupying NMDOT

Property.

1.01.05 The Contractor is responsible for determining and complying with all Federal, State and Local
Governmental laws and regulations, including, but not limited to environmental laws and regulations
{including but not limited to the Resource Conservation and Recovery Act, as amended; the Clean Water Act,
the Qil Pollution Act, the Hazardous Materials Transportation Act, CERCLA), and health and safety laws and
regulations. The Contractor hereby indemnifies, defends and holds harmless NMDOT for, from and against all
fines or penalties imposed or assessed by Federal, State and Local Governmental Agencies against the NMDOT
which arise out of Contractor's work under this Agreement.

1.01.06 The Contractor must natify the NMDOT Rail Bureau at {505) 827-5133 and Santa Fe Southern Railway
at (214} 850-5642 at least three (3) weeks before commencing any work on NMDOT Property. Contractor’s
notification to NMDOT must refer to NMDOT Rallroad Right-of-Way Work Permit Number to arrange
flagging protection,

1.01.07 For any falsework above any tracks or any excavations located within twenty-five (25) feet of the
nearest track or intersecting a slope from the plane of the top of rail on a 1 % horizontal to 1 vertical slope
beginning at eleven {11) feet from centerline of the nearest track, both measured perpendicular to center line
of track (whichever is greater), the Contractor must furnish the NMDOT Rail Bureau two sets of working
drawings showing details of construction affecting NMDOT Property and tracks. The working drawing must
include the proposed method of installation and removal of falsework, and shoring or cribbing not included in
the contract plans and two sets of structural caiculations of any falsework, shoring or cribbing. All calculations
must take into consideration NMDOT surcharge loading and must be designed to meet American Railway
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Engineering and Maintenance-of-Way Association (AREMA) Coopers E-80 live loading standard. All drawings
and calculations must be stamped by a registered professional engineer licensed to practice in the state of
New Mexico. The Contractor must not begin work untii notified by the NMDOT that plans have been
approved. The Contractor will be required to use lifting devices such as, cranes and/or winches to place or to
remove any falsework over NMDOT tracks. In no case will the Contractor be relieved of responsibility for
results obtained by the implementation of said approved plans.

* 1.01.08 Subject to the movement of 5FS trains, SFS will cooperate with the Contractor such that the work may
be handled and performed in an efficient manner. The Contractor will have no claim whatsoever for any type
of damages or for extra or additional compensation in the event his work is delayed by SFS.

1.02 Railroad Contractor Safety Orientation

¢ 1.02.01 No employee of the Contractor, its subcontractors, agents or invitees may enter NMDOT Property
without first having completed a Railroad Contractor Safety Orientation. The Contractor must ensure that
each of its employees, subcontractors, agents or invitees completes Railroad Contractor Safety Orientation
before any work Is performed on the Project. Safety orientation may be completed through the website
web site www.contractororientation.com. Additionally, the Contractor must ensure that each and every
one of its employees, subcontractors, agents or invitees possesses a card certifying completion of the
Railroad Contractor Safety Orientation before entering NMDOT Property. The Contractor is responsible for
the cost of the Railroad Contractor Safety Orientation. The Contractor must renew the Railroad Contractor
Safety Orientation annually. Further clarification can be found on the web site or from the NMDOT's
Railroad Representative.

1.03 NMDOT Railroad Requirements

* 1.03.01 The Contractor must take protective measures as are necessary to keep NMDOT railroad facilities,
including track ballast, free of sand, debris, and other foreign objects and materials resulting from its
operations. Any damage to NMDOT railroad facilities resulting from Contractor's operations will be repaired
or replaced by NMDOT or 5FS and the cost of such repairs or replacement must be paid for by the Contractor.

¢ 1.03.03 The Contractor must abide by the following temporary clearances during construction:

= 15 Horizontally from centerline of nearest track

= 21'-6" Vertically above top of rail

e 270" Vertically above top of rail for electric wires carrying less than 750 voits

= 28-0" Vertically above top of rail for electric wires carrying 750 volts to 15,000 volts

= 300" Vertically above top of rail for electric wires carrying 15,000 volts to 20,000 volts
= 34.0" Vertically above top of rail for electric wires carrying more than 20,000 volts

* 1.03.04 Upon completion of construction, the following clearances shall be maintained:

» 25 Horizontally from centerline of nearest track
= 236" Vertically above top of rail
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e 1.03.05 any infringement within State statutory clearances due to the Contractor’s operations must be
submitted to the NMDOT and must not be undertaken until approved in writing by the NMDOT, and until the
NMDOT has obtained any necessary authorization from the State Regulatory Authority for the infringement.

No extra compensation will be allowed in the event the Contractor's work is delayed pending NMDOT
approval, and/or the State Regulatory Authority's approval.

e 1.03.06 In the case of impaired vertical clearance above top of rail, NMDOT will have the option of installing
tell-tales or other protective devices NMDOT deems necessary for protection of NMDOT railroad operations.
The cost of tell-tales or protective devices will be borne by the Contractor.

e 1.03.07 the details of construction affecting the NMDOT's Property and tracks not included in the contract
plans must be submitted to NMDOT for approval before work is undertaken and this work must not be
undertaken until approved by the NMDOT.

e 1.03.08 At other than public road crossings, the Contractor must not move any equipment or materials across
NMDOT's tracks until permission has been obtained from the NMDOT Rail Bureau. The Contractor must obtain
a "Temporary Crossing Agreement” from the NMDOT Rail Bureau prior to moving equipment or materials
across the NMDOT’s tracks. The temporary crossing must be gated and locked at all times when not required
for use by the Contractor. The temporary crossing for use of the Contractor will be at the expense of the
Contractor.

e 1.03.09 Discharge, release or spill on the NMDOT Property of any hazardous substances, oil, petroleum,
constituents, pollutants, contaminants, or any hazardous waste is prohibited and Contractor must
immediately notify the NMDOT Rail Facilities Manager of any discharge, release or spills in excess of a
reportable quantity. Contractor must not allow NMDOT Property to become a treatment, storage or transfer
facility as those terms are defined in the Resource Conservation and Recovery Act or any state analogue.

e 1.03.10 The Contractor, upon completion of the work covered by this contract, must promptly remave from
the NMDOT's Property all of Contractor's tools, equipment, implements and other materials, whether brought
upon said property by said Contractor or any Subcontractor, employee or agent of Contractor or of any
Subcontractor, and must cause NMDOT's Property to be left in a condition acceptable to the NMDOT's Rail
Bureau.

1.04 Contractor Roadway Worker on Track Safety Program and Safety Action Plan

o 1.04.01 Each Contractor that will perform work within SO feet of the centerline of a track must develop and
implement a Roadway Worker Protection/On Track Safety Program and work with NMDOT Project
Representative to develop an on track safety strategy as described in the guidelines listed in the on track
safety portion of the Safety Orientation. This Program must provide Roadway Worker protection/On-Track
training for all employees of the Contractor, its subcontractors, agents or invitees. This training is reinforced
at the job site through job safety briefings. Additionally, each Contractor must develop and implement the
Safety Action Plan, as provided for on the web site www.contractororientation.com, which will be made
available to NMDOT prior to commencement of any work cn NMDOT Property. During the performance of
work, the Contractor must audit its work activities. The Contractor must designate an on-site Project
Supervisor who will serve as the contact person for the NMDOT and who will maintain a copy of the Safety
Action Plan, safety audits, and Material Safety Datasheets (MSDS), at the job site.

Form 0107 Rev. 010/13



BT | E
Bl
ki

NMPOT RAIL

1.05 Protection of NMDOT Railroad Facilities and Railroad Flagger Services:

1.05.01 The Contractor must give SFS a minimum of a fifteen (15) weekday advance notice when flagging
services will be required so that RMRTD can make appropriate arrangements, If flagging services are
scheduled in advance by the Contractor and it is subsequently determined by the parties hereto that such
services are no longer necessary, the Contractor must give SFS at least ten {10} working days advance notice
so that appropriate arrangements can be made.

1.05.02 Unless determined otherwise by a NMDOT railroad representative, SFS flagger and protective
services and devices will be required and arranged by the Contractor when Contractor's work activities are
located over, under and/or within twenty-five (25) feet measured horizontally from centerline of the nearest
track and when cranes or similar equipment positioned beyond 25 feet from the track centerline could foul
the track in the event of tip over or other catastrophic occurrence, but not limited thereto for the following
conditions:

1.05.02a when in the opinion of the NMDOT railroad representative it is necessary to safeguard NMDOT's
Property, employees, trains, engines and facilities,

1.05.02b When any excavation is performed below the bottom of tie elevation, if, in the opinion of NMDOT's
railroad representative, track or other NMDOT railroad facilities may be subject to movement or settlement.

1.05.02¢ when work in any way interferes with the safe operation of trains at timetable speeds.

1.05.02d When any hazard is presented to NMDOT track, communications, signal, electrical, or other facilities
either due to persons, material, equipment or blasting in the vicinity.

1.05.02e Special permission must be obtained from the NMDOT Rail Bureau before moving heavy or
cumbersome objects or equipment which might result in making the track impassable.

1.05.03 flagging services will be performed by qualified SFS Railroad employees.

1.05.03a flagging crew generally consists of one employee. However, additional personnel may be required to
protect NMDOT Property and operations, if deemed necessary by the NMDOT's railroad representative.

1.05.03b each time a flagger is called; the minimum period for billing will be an eight (8) hour basic day
including travel to and from the worksite.

1.05.03c The cost of flagger services provided by SFS representative will be borne by the Contractor. The
estimated cost for one {1) flagger is $125.00 an hour for a minimum of an eight (8) hour basic day with time
and one-half or double time for overtime, rest days and holidays. The estimated cost for each flagger includes
vacation allowance, paid holidays, NMDOT and unemployment insurance, public liability and property damage
insurance, health and welfare benefits, transportation, meals, lodging and

supervision, Negotiations for railroad labor or collective bargaining agreements and rate changes authorized
by appropriate Federal authorities may increase actual or estimated flagging rates. The flagging rate in effect
at the time of performance by the Contractor hereunder will be used to calculate the actual costs of flagging

pursuant to this paragraph.

0
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1.05.03d The average train traffic on this route is 2 trains per 24-hour period at a maximum speed of 20
MIFH.

1.06 Contractor General Safety Requirements

1.06.01 Work in the proximity of NMDOT track(s) is potentially hazardous where movement of trains and
equipment can cccur at any time and in any direction. All work performed by contractors within 25 feet of
any track must be in compliance with FRA Roadway Worker Protection Regulations.

1.06.02 Before beginning any task on NMDOT Railroad Property, a thorough job safety briefing must be
conducted with all personnel involved with the task and repeated when the personnel or task changes. if
the task is within 25 feet of any track, the job briefing must include the railroad-employed flagger, as
applicable, and include the procedures the Contractor will use to protect its employees, subcontractors,
agents or invitees from moving any equipment adjacent to or across any NMDOT track(s}.

1.06.03 Workers must not work within 25 feet of the centerline of any track without an on track safety
strategy approved by the NMDOT’s Project Representative. When authority is provided, every contractor
employee must know: (1) who the railroad flagger is, and how to contact the flagger, (2) limits of the
authority, (3) the method of communication to stop and resurme work, and (4} location of the designated
places of safety. Persons or equipment entering flag/work limits that were not previously job briefed, must
notify the flagger inmediately, and be given a job briefing when working within 25 feet of the center line
of track.

1.06.08 When Contractor employees are required to work on the NMDOT Property after normal working
hours or on weekends, the Railroad's representative in charge of the project must be notified. A minimum
of two employees must be present at all times.

1.06.05 Any employees, agents or invitees of Contractor or its subcontractors under suspicion of being under
the influence of drugs or alcoho), or in the possession of same, will be removed from the NMDOT's Property
and subsequently released to the custody of a representative of Contractor management. Future access to the
NMDOT's Property by that employee will be denied.

1.06.06 Any damage to NMDOT Property or any hazard noticed on passing trains must be reported
immediately to the NMDOT's representative in charge of the project. Any vehicle or machine which may come
in contact with track, signal equipment, or structure (bridge} and could resuit in a train derailment must be
reported immediately to the NMDOT representative in charge of the project. Local emergency numbers are to
be obtained fram the NMDOT representative in charge of the project prior to the start of any work and must
be posted at the job site.

1.06.07 For safety reasons, all persons are prohibited from having pocket knives, firearms or other deadly
weapons in their possession while working on NMDOT's Property.

1.06.08 All personnel protective equipment (PPE} used on NMDOT Property must meet applicable OSHA and
ANSI specifications. Current NMDOT personnel protective equipment requirements are listed on the web site,
www.contractororientation.com however, a partial list of the requirements inciude: a) safety glasses with
permanently affixed side shields (no yellow lenses); b) hard hats ¢) safety shoe with hardened toes,
above-the-ankle lace-up and a defined heel; and d} high visibility retro-reflective work wear. The Railroad’s
representative in charge of the project is to be contacted regarding local specifications for meeting

11
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requirements relating to hi-visibility work wear. Hearing protection, fall protection, gloves, and respirators

must be worn as required by State and Federal regulations. NOTE — Should there be a discrepancy between
the information contained on the web site and the information in this paragraph, the web site will govern.

1.06.09 The Contractor must not pile or store any materials, machinery or equipment closer than 25'-0" to the
center line of the nearest NMDOT track. Materials, machinery or equipment must not be stored or left within
250 feet of any highway/rail at-grade crossings, where storage of the same will interfere with the sight
distances of motorists approaching the crossing. Prior to beginning work, the Contractor must establish a
storage area with concurrence of the Railroad's representative.

1.06.20 Machines or vehicles must not be left unattended with the engine running. Parked machines or
equipment must be in gear with brakes set and if equipped with blade, pan or bucket, they must be lowered
to the ground. All machinery and eguipment left unattended on NMDOT's Property must be left inoperable
and secured against movement. (See internet Railroad Contractor Safety Orientation program for more
detailed specifications)

1.06.11 Workers must not create and leave any conditions at the work site that would interfere with water
drainage. Any work performed over water must meet all Federal, State and Local regulations,

1.06.12 All power line wires must be considered dangerous and of high voltage unless informed to the
contrary by proper authority. For all power lines the minimum clearance between the lines and any part of
the equipment or load must be; 200 KV or below - 15 feet; 200 to 350 KV - 20 feet; 350 to 500 KV - 25 feet;
500 to 750 KV - 35 feet; and 750 to 1000 KV - 45 feet. If capacity of the line is not known, a minimum
clearance of 45 feet must be maintained. A person must be designated to observe clearance of the
equipment and give a timely warning for all operations where it is difficult for an operator to maintain the
desired clearance by visual means.

1.07 Excavation

1.07.01 Before excavating, the Contractor must determine whether any underground pipe lines, electric
wires, or cables, including fiber optic cable systems are present and located within the Project work area. The
Contractor must determine whether excavation on NMDOT's Property could cause damage to buried cables
resulting in delay to NMDOT traffic and disruption of service to users. Delays and disruptions to service may
cause business interruptions involving loss of revenue and profits. Before commencing excavation, the
Contractor must contact NMDOT’s Rail Facilities Manager at (505) 827-5133. All underground and overhead
wires will be considered HIGH VOLTAGE and dangerous until verified with the company having ownership of
the line. It is the Contractor's responsibility to notify any other companies that have underground utilities in
the area and arrange for the location of all underground utilities before excavating.

1.07.02 The Contractor must cease all work and notify the NMDOT immediately before continuing excavation
in the area if obstructions are encountered which do not appear on drawings. If the obstruction is a utility and
the owner of the utility can be identified, then the Contractor must also notify the owner immediately. If
there is any doubt about the location of underground cables or lines of any kind, no work must be performed
until the exact location has been determined. There will be no exceptions to these instructions.

1.07.03 All excavations must be conducted in compliance with applicable OSHA regulations and, regardless of
depth, must be shored where there is any danger to tracks, structures or personnel.
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e 1.07.08 Any excavations, holes or trenches on the NMDOT's Property must be covered, guarded and/for
protected when not being worked on. When leaving work site areas at night and over weekends, the areas
must be secured and left in a condition that will ensure that NMDOT employees and other personnel who may
be working or passing through the area are protected from all hazards. All excavations must be back filled as
soon as possible.

1.08 Hazardous Waste, Substances and Material Reporting

e 1.08.01 If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterious
material, including but not limited to any non-containerized commodity or material, on or adjacent to
NMDOT's Property, in or near any surface water, swamp, wetlands or waterways, while performing any work
under this Agreement, Contractor must immediately: (a) notify the NMDOT Raii Facilities Manager at {505)
827-5133, of such discovery: (b} take safeguards necessary to protect its employees, subcontractors, agents
and/or third parties: and (c) exercise due care with respect to the release, including the taking of any
appropriate measure to minimize the impact of such release.

1.09 Personal Injury Reporting

e 1,09.01 The NMDOT is required to report certain injuries as a part of compliance with Federal Railroad
Administration {FRA) reporting requirements. Any personal injury sustained by an employee of the Contractor,
subcontractor or Contractor's invitees while on the NMDOT's Property must be reported immediately (by
phone mail if unable to contact in person} to the NMDOT's railroad representative in charge of the project.
The Non-Employee Personal Injury Data Collection Form contained herein is to be completed and given to the
Project Manager and to the NMDOT’s railroad representative no later than the close of shift on the date of the

injury.
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NON-EMPLOYEE PERSONAL INJURY DATA COLLECTION
INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD

BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND IS NOT INTENDED TO
PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY.

1. Accident City/5t 2. Date: Time:

County: 3. Temperature: 4, Weather:

5. Social Security #

. Name (last, first, mi):

7. Address: Street: City: St. Zip:
8. Date of Birth: and/or Age Gender:
9, {a) Injury: {b) Body Part:

10. Description of Accident (To include lacation, action, result, etc.):

11. Treatment;
? First Aid Only
? Required Medical Treatment
? Other Medical Treatment

12. Dr. Name Date:

14, Dr. Address:
Street: City: St: Zip:

15. Hospital Name:

16. Hospital Address:
Street: City: St Zip:

17. Diagnosis:

FAX TO NMDOT: (505) 827-5642
14
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NOTICE TO CONTRACTORS
January 13, 1994

You axe hereby advised that PYorm FHUA-1273, Required Contract
Provisions - Pederal Aid Construction Contracts is supplemented by
the addition of the following:

*IT. HONDISCRIMIMATION
PREFERPNCE EMPLOTMENT OF IMDIAN TRIBES

Preference shall be given to members of the Indian Tribe in
every aspect of esployment including, vithout limitation of the
foregoing, initial hiring, training, prowotions, and in
siruations of termination and reductions in force.

This contract requirement is an expansion of the special
provisions pertaining to the specific equal esployment
opportunity responsibilities for Contractors contained elsevhere
jn trhis contract and the provisions contained under FRUA-1273.
It is the intent that preferenrial treatment vill be given to
Indians. ‘The Contractor will be required to establish liaison
for contact persons with local tribal employment affices. The
tribal office vill then asgist contractors in providing Jndiang
wvith gkills and experieance.”

The above preferestial clause will be interpreted to mean that the
Contractor will be alloved to move in with his normal supervisory
construction force and other specially esperienced individuals.
Indian preference in employment, training and pramoticns will be in
effect for all other positions or classifications provided there are
Indians available who can do the work required. Verificariom of the
availability will be made with the local tribal office.

In addivion to the Special Provision for submission of wveekly
payrolls, all contractors and subcontractors shall be required to
submit one (1) additional certified copy of the project wveekly
payrolls to the state’s project manager.

This Motice to Contractors will be deemed as supplemental to and not
in conflict vith 41 CFR 60-1.5(a)(6) vhich provides as follows.

*(6) Vork on or mear Indlan Reservations-—It shall not be a
violation of the equal opportumity clause for a construction or
nonconstruction contractor te extend a publicly amounced
preference in employment to Indians living on or pear an Indian
recervation in connection with employment opportumities on or
pear an Indian reservation. The use of the word "pear® would
jnclude all that area vhere a person seeking employment could
reasonably be expected to commsute to and from in the course of a
vork day. Cootractors or Subcontractors extending such a
preference shall not, hovever, discriminate among Indians on the
basis of religion, sex, or tribal affiliation, and the use of
such a preference shall not excuse a contractor from complying
vith the other requirements contained in this chapter.
(Subsection 6, as added, effective February 17, 1977)."



NOTICE TO CONTRACTORS

Incorporated in this contract are three Special Provisions on Equal Employment Opportunity
designated as PR-1273 Supplements. These are: (1) Specific Equal Employment Opportunity
Responsibilities (23 USC 140); (2) Notice of Requirements for Affirmative Action to Ensure
Equal Employment Opportunity (Executive Order 11246); and (3) Standard Federal Equal
Employment Opportunity Construction Contract Specifications (Executive Order 11248), This
notice is to clarify the responsibilities for review of compliance and enforcement for these
separate special provision requirements.

The first of the special provisions cited above covers the requirements for the equal employment
opportunity program under Title 23 for which the New Mexico Department of Transportation
(NMDOT) is responsible. The NMDOT performs the necessary compliance review and
enforcement of this special provision which is applicable to all contractors hoiding Federal-Aid
highway contracts.

The latter two special provisions are for the specific equal opportunity requirements for
Exacutive Order 11246 which is the sole responsibllity of the Office of Federal Contract
Compliance Program (OFCCP), Department of l.abor. Review and enforcement under these
special provisions is performed by OFCCP.

OFCCP has, under Paragraph 8 of the Standard Federal Equal Employment Opportunity
Construction Contract Specifications (Executive Order 11246) recognized the Associated
Contractors of New Mexico's Heavy Highway Affirmative Action Pian as meeting the provisions
of that special provision and special provision (2) cited above. With this recognition, those
contractors signatory to the ACNM Plan have been waived from individual review of OFCCP.
However, OFCCP retains the right to review any such contraclors whenever circumstances
warrant. Also, contractors non-signatory to the ACNM Plan are subject to OFCCP review under
EO 11246.



FHWA-1273 ~ Revised May 1, 2012

REQINRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I Genetal

.,  Nandiscrimination

M. Nonsegregated Faclities

. Dawvis-Bacon and Related Act Pravislons

V. Contract Work Hours and Safety Slandards Act
Provisions

Vi, Subletting or Assigning the Contrac!

Vil. Safety: Accidenl Prevention

VI, False Stalaments Cancaming Higtway Projects

iX. tmplemendation of Clean Alr Act and Federal Water
Poliution Cantrol Act

X.  Complance wilh Governmentwide Suspension and

Debarment Requiremenis

Xt. Cerlification Regarding Use of Condrac) Funds for
Lobliyirg

ATTACHMENTS

A. Employment and Materiats Praferenca for Appalachian
Davelopment Highway System or Appalachian Local Access
Road Contracts (included In Appalachian conlracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construclion contract funded ynder Tille 23 (exciuding
emergency contracts solely intended for debxis remaoval). The
contractor (or subconiraciorn must inser this fosm in each
subconiract and further require it inclusion in all lawer tier
subcontracis (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorparaled by referanca for work dane under any gurchase
arder, renial agreement or agreemaent lor other services. The
prime contractor shall be responsible for compliance by any
subconiractor, lower-ller subcontractor or servica provider,

Form FHWA-1273 mus| be Included in all Federal-ald design-
bulld contracts, in all subcontracls and in lower tier
subcontracts (excluding subconiracts for design services,
purchase orders, renlad agreemants and olher agreemants for
supplies or services). The design-builder shall be respansibie
for compilance by any subcontractor, lower-ller subconiractar
or sarvice provider.

Contracling agencies may reference Fom FHWA-1273 In bid
proposal of request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
raferenced) b all centracts, subcontracts and lower-ller
subcontracis {sxcluding purchase orders, renial agreements
and other agreements lor supplies or services refaled lo &
constrection contract).

2, Subject (o the applicabilily crileria noted in the following
sections, hese contract provisions shall apply lo all work
perfarmed on the contract by the contracior's own organizalien
and with the assistance of workers ynder the contraclor's
Immediate superintendence and to al work performed an the
contract by piecework, stalion werk, or by subcontract.

3. A breach of any of the stipulalions canlained in these
Required Conlraci Provislons may be sufficlenl grounds lor
wilhhalding of progress payments, withhalding of final
payment, lerminalion of the contract. suspension / debarment
of any other acllon detemined to ba appropriale by (he
coniracting agency and FHWA.

4 Selection of Labor: During the pedarmance of this contract,
the contractor shall nol uae convict labor for any puipose
within the imils of a construction project on a Federal-ald
highway unless il is labor performed by convicts who are on
parole. supervised release, ar probation. The term Federal-ald
highway does nol indude roadways funclionally classified as
local roads or rural minor collectors.

il. NONDISCRIMINATION

The provisions of this section rzlated to 23 CFR Part 230 are
applicable to ali Federal-ald construction ¢ontracts and to all
ralated construction subcontracts of $10,000 or mara. The
provisions of 23 CFR Part 230 are nol applicable to material
supply, engineering, or architectural service conlracts.

In additfon, the contracior and all subcontraciors must comply
wath the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1825-1627, Title 23 USC Section 140, the
Rehabiitation Act of 1973, as amended (28 USC 784), Tille V1
of the Chil Righis Act of 1884, as amended, arx relaled
reguiations inctuding 49 CFR Parts 21, 26 and 27, and 23 CFR
Parls 200, 230, and B3J.

The contraclor and all subcontraciors must comply with: the
raquirements of the Equal Opportunity Clause in 41 CFR 80-
1.4({b} and, for all consiruction contracls exteeding 510,000,
the Standard Federal Equal Emplayment Opporiunity
Consinrclion Contract Spectfications in 41 CFR 604 2,

Nole: The 0 S Department of Labor has exciusive authotily (o
detemine compliance with Execulive Order 11246 and the
policies ol the Secrefary of Labor inckeding 41 CFR 60, and 29
CFR 1825-1627. The contracting agency and the FHWA have
the authorily and the responsibikty io ensure compliance with
Titte 23 USC Section 140, the Rehabibtation Acl of 1973, a3
amended (29 USC 794), and Title V1 of the Chvil Rights Act of
1864, as amended, and relaled regulations inciuding 49 CFR
Parts 21, 26 and 27; and 23 CFR Paris 200, 230, and 633,

The folfowing provision | adopled from 23 CFR 230, Appendix
A, with appropriate revisions la conflorm o the U S
Depariment of Labor (U5 DOL) and FHWA requiremenis.

1. Equal Employment Oppariunity: Equal employment
opportunity (EEQ) requirements nol 1o discriminate and lo take
affirmative action to assure squal opporiunity as sat lonh
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1830, 28 CFR 1625-1627, 41 CFR 0 and 48 CFR 27}
and orders of the Secrefary of Labar as modified by the
piovisions prescribed herein, and imposed pursuant to 23

U S C. 140 shall constiuta the EEQ and apecific affikmaltive
action standards (or the contractor's project activilies under



this contracl. The provisions of the Amearicans with Disabilities
Act of 1990 {42 U.5.C. 12101 el seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporaled by reference in this
contract, In the execulion of this coniract, the contracior
agraes to comply wilh the following minimum specific
requirement aclivities ol EED:

a. The conlractor witl work with the contracting agency and
the Federal Government {o enswe that it has made avery
good faith effost to provide equal opportunity with respect la ad
of its terts and canditions of employment and in thelr review
of acthvilies under the contract.

b. The contractor will accept as ils operaling polcy the
{oRowing statement:

“it is the policy of this Company lo assure ihal appicants
are amployed, and that employees are reated during
employment, without regard to thair race, refigion, sex, calor,
nalional origin, age or disability. Such acllon shall inchde:
employmant, upgrading, demoilon, or transfer, recruitment or
recruiiment advenising; fayolf or termination; rales of pay or
ather forms of compensation; and selection for training,
including apprenticaship, pre-appreniiceship, and/or on-lhe-
job training.”

2. EEO Officer: The contractor will designale and mak=
known 10 the cantracling officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an aclive EED program and who
musl be assigred adequale authorly and responsibilily to do
so.

). Dissemination of Pollcy: All members of the contractor's
statf who are authorized 10 hire, supervise, promote, and
dischame employees, or who recomimend such aclion, or who
are substaniially involved in such action. will be made fully
cognizant of, and will implement, the conlractor's EEO policy
and contraciual responsibifities 10 provide EEQ In each grads
and dlassification of emplayment. To ensure thal the above
agreement will be mel, the lolflawing aclions will be {aken as a
minimum:

3. Pericdic meelings of supervisory and personnel offica
empioyees will be conducled before (he siart of work and then
naol less often than once every six months, al which lime the
contracior's EEO policy and ils Impiemeniation will be
reviewed and explained. The meelings will be conducied by
the EEC Officer.

b. Afl new supervisory or persannel office emnployees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of Lhe conlraclor's EEQ cbgations wathin
thirly days following thelr reporting for duty wilh the centractor.

c. All persornel wha are engaged in direct recruitment for
the project will be nstructed by the EEQ Officer in the
contracior's procedures for Jocaling and hiring minacities and
women.

d. Nelices and posters selling farih the contractors EEQ
policy wil ba placed In areas readily accessible to employees,
applicanis fer employment and polenital empioyees.

e. The cantractor's EEQ poticy and (he procedures lo
implement such policy will be brought to the attention of
employees by means of meelings, employee handbooks, o
othar appropriate means

4, Recrultmani: When advedising for employaes, the
contracior will include m all advenisements for empioyees the
notatlon. “An Equal Opportunity Employer.” AN such
advenisements will ba placed in publications having a large
circulation among minorilles and woman in the area from
which the project work lorce would nomally be derivad,

@. The conlraclor wiff, unless precluded by a valid
bargaining agreement, conduct syslematic and direc|
recruitment through pubfic and private empioyee raferral
sources likely to yield qualified minonities and women. To
meel ihis requirement. the contraclor will idenlify sources of
pelential minority group employees, 2nd establish with such
identified sources procedures whereby minority and women
applicarts may be referred to ihe conlracior for employment
tonsideration.

b. In the averd the contractor has a valid bargaining
agreemenl providing lor exclusive hiring hall referrals, the
coniracior is expecled to observe the provisions of that
agreemenl 1o the extent thal the sysi=m meets the conlraclor's
compliance with EEO conlract provisions. Where
implameniation of such an agreement has the effect of
discnminating against minorities or women, of obfigates the
coniractor 1o do the same, such implemeniation viglates
Federal nondiseriminalion provisions.

e The contraclar will encourage ils present empiayees 1o
reler minonties and women as applicants lor employment.
Information and procedures with regard 1o refetring such
applicanis will be discussed with employees.

5. Parsonnel Actions: Wages, working conditions, and
employee benefila shall be established and administered, and
personnel aclions ol every type. including hiring, upgrading,
promolton, transfer, demotion, layolf, and tenmination, shall be
Iaken without regard to race, color, religion, sax, national
origin, age or disabilily. The following procedures shall be
followed:

a. The conlractor will conduct periodic inspections of project
siles lo insure that working conditions and employse facililies
do not ingicate discriminatory treatment of project sile
personnel.

b. The conlractor wil periodically evatuate the spread of
wages paid within each classificalion to delermine any
avidence of discriminalory wage praclices,

¢. The contraclor will periodically review selecled perscnnel
aclions in depth Io determine whether there s avidence of
discrimination. Where evidence i found, the coniraclor will
promplly take cormreciive action. If the review indlcates thal the
discrimination may exlend beyond tha actions reviewsd, such
comective aclion shall include all affected persons,

4. The contraciar will pramptly lnvestigate all complaints of
alieged discrimination made i the contractor in connection
with its obiigations under this conlract, will attempl lo resclve
such complaints, and will take appropriate coreclive action
within a reasanable lime, 1f the nvestigation indicates that tha
discrimination may affect persons other than the complainant,
such corrective action shall incluge such other persans, Upan
completion of sach investigation, the conlractor wisl infarm
every complainani of all of thek avenues of appeal.

6. Tralnlng and Promotion:

a. The contractor will assist in localing, qualifying, and
Increasing the skills of minorities and women wha are



applicants for employment or cusrent employees. Such afforts
should be aimed at developing full journey level status
employees In the type of trade or fob classification Involved.

b. Consistent with the contracior's work force requiremeants
and as penmissible under Federal and State reguiations, the
contracior shall make hull use of training programs, l.e..
apprenticeship, and on-the-job training pregrams for the
geographical area of contract performance. In ihe evant 8
special provision for training is provided under this contract,
this subparagraph will be superseded a3 Indicaled In the
special provision. The contracting agency may resefve
\ralning positians for persons who receive wellare assistance
in aceordance with 23 U.5.C. 140(a).

. The confractor will advise employees and applicants for
employmant of available training programs and entrance
requirernents for each.

d. Tha conlractor will periodicafly raview the training and
promolion potential of employees who are minorities and
women and will encourage eligible employees lo apply for
such (raining and promation.

7. Unlans: If the contractor refias in whole or In part upen
unigns as a source of employees, the coalractor will se gaod
faith efforts to obtaln the cooperation of such uniona to
increase opportunities for minorities and women, Actions by
the contractor, either directly or through a conlracior's
association acling as agent, will include the procedures set
farth betow.

a. The contraclor will use good Faith efforts to develap, in
cooperation wilh fhe unions, jokt training programs akmed
toward qualifying more minonties and women for membership
in ihe unions and Increasing the skilis of minarilies and women
so that ey may qualify for higher paying employment,

b. The contractor will use good faith eflons lo incoiporate an
EEO ciausa into each unjan agreement 1o the end that such
un‘on will be conlractually bound to refer applicants without
regard lo thelr race, color, refiglon, sex, nalional asigin, age or
disabdity.

¢. The conlractor s to obtain Informatian as lo tha refemal
practices and policies of the labor union except thal to the
exient such inlormation Is within the exclusive possession of
the labor union and such fabor union refuses to fumish auch
Infarnation to the conlractor, the contracior shall so ceily to
the coniracting agency and shall set forth wha efforts have
been made 10 obtain such Information.

d. Inthe evenl the union s unable to provide the contracior
with a reasonable flow of referrals within the time limil set forth
in he collective bargaining agreement, the contracior will,
through Independent recruitment efarts, fill the employment
vacancies without regard to racs, color, religion, sex, national
arigin, age or disability; making fult efforts (o oblain qualfied
and/or quatiiable minorities and women. The fadure of a union
Io provide sufficient refermals (even though U s cbigated to
provide exclusive referrals undes the terms of a collective
bargaining agreement) does not relieve the contractor from the
requikements of this paragraph. In the event the union referral
practice prevents lhe contraclor from meeting the abligalions
pursuant lo Executive Order 11248, as amended, and these
special piovisions, such conlractor shall immediately notify the
contracting agency.

8. Rezsonable Accommodation {or Applicants /
Employaes with Disablilties: The coniraciar musi be familiar

with the requirements for and comply wilh the Amercans with
Disabillies Act and all rules and regulations established there
under. Employers must provide reasonable accommedation in
all employmen! asthalies unfess lo do so would cause an
undue hardship.

9, Selaction of Subcontractors, Procurement of Materials
and Loasing of Equipment: The conlractor shall not
discriminate on the grounds of race, cotor, raligion, sex,
national origin, 2ge or disabiily in the seleclion and retenion
of subcontractors, Including procurement of malerials and
lzases of equipment. The conlractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administralion of this conlracl.

a. The contracior shall notify all polenifal subcontractors and
supphers and [essars of thelr EEC cbligalions under ibis
contracl,

b. Tha coniractor will use good faih cfiorts lo ensure
subcontractor compliance wath their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirementa of 49 CFR Part 268 and the Stale

DOT's U.S. DOT-approved OBE program ate incorporated by
teference.

b. The contracior o subcontractor shall nol discriminate on
{he basls of race, color, national odgin, or sex in the
performance of this contract. The contractor shall cany oul
applicabla requirements of 43 CFR Pan 28 in the award and
admindsiralion of DOT-ass(sted contracts, Failure by the
contractor lo carry out thase requirements is @ material breach
of this contract, which may resull in the termination of this
coniract or such other remedy as the conlracling agency
deems appropriate,

14. Records and Reports: The contracior shall keep suth
racands as necessary lo documen! compllance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of lhe inal payment to the
coniracier far all coniract work and aha¥i be avatiable at
reasonable Umes and piaces for inspecilon by autharized
representalives of the conlracling agency and the FHWA.

a. The records kept by Lhe tontraclor shall docurnend the
following!

(1) The number and work hours of minarity and non-

minority group members and wormen employed in aach work
classificalion ¢n the project;

{2) The progress and efforls belng made in cooperation
wilh unions, when applicable, 1o increase employment
opportunities for minorities and women; and

[3) The pregress and efforts being made In tocating, hiring,
tralning, qualitying. and upgrading minerilles and women;

h. The conlractors and subcontraciors will submil an annual
report lo the contracting agency each July lor the duration of
the projedt, Indicaling the number of minodity, women, and
non-minonty group employees currently engaged in each work
ciassification required by tha cantract work, This Information is
io be raported on Fgrn FHYWA.1391, The slaffing dala should
represent the project work force on board in alt or any part of
the Iast payroll period preceding the end of July. If on-the-job
training is belng required by special provision, the conlraclor



will be required 1o collect and repod training data. The
employment dala should reflect the work force on board during
all or any part of the last payroll perind preceding ihe end of
Juty

Nl NORSEGREGATED FACILITIES

This provision is applicable to all Federal-aid consinsction
caniracis and (o a¥ refaled conatruction subconiracts of
§10.600 or more.

The contractor must ensura that facililes provided for
employees are provided in such a manner that segragation on
Ihe bas!s of race, coior, refigion, sex, or national onigin cannol
resull. The confracior may neither require such seqgregated
use by writlen or oral pollcies nor tolerale such use by
employee custom. The cantractors abiligation extends further
lo enswre that its employees are nat assigned 1o perform heir
services al any localion, under Iha contraciors contiod, where
the facltities are segregated, The (emm “facililies” includes
wailing rooms, wark areas, restauranls and other ealing areas,
tima clocks, restrooms, washrooms, locker toams, and other
storage or gressing areas, parking lots, drinking lountains,
racreation or enlertalnment areas, transportation, and housing
provided far employees. The conlractor shall provide separale
of single-user resirooms and necessary dressing or sleepling
arens to assure privacy between sexes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This seciion is applicable to all Federal.ald construction
projects axceeding $2.000 and to all relaled subconlracts and
lower-tier subcontracts (regardiass of subcontract size). The
requiremenis apply 1o all projects Incated within the right-ol-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways funcllonally classified as
{ocal roads or rural minar colleclors, which are exempl.
Contracling agencies may eled 1o apply these requirements lo
other projects,

The following provisions are ltom the U.S, Departiment of

L abor regulations in 29 CFR 5.5 “Contracl provisions and
relaled matiers” with minor revisions to canfom lo ihe FHWA-
1273 format and FHWA program requirements,

1. Minimum wagas

a. Alllaborers and mechanics employed or warking upon
ihe slie of ihe work, will be paid unconditionally and nol fess
oflen than once a week, and without subsequen! deduciion or
rebale on any accounl (except such payrok deductions as are
permilled by iegulations issued by the Secretary of Labar
under Ihe Copeland Ac! (29 CFR part 3)), the full amoundt ol
wages and bona fide fringe benefils (or cash equivalenis
thereof) due al time of payment computed at rates not less
lhan those conlalned in the wage delermination of lhe
Secrelary of Labor which is attached hereio and made & part
hereol, regardiess of any contractual reiatonship which may
be alteged to exist belween the confractor and such laborers
anrd mechanicy.

Contsibutions made o cosls reasonably antleipated for bona
fide innge benefits under seciion 1(b)(2) of tha Davis-Bacon
Act on behail of laborers or mechanics are considered wages
paid lo such laborers or mechanics, subjact o the provisions

of paragraph 1.d. of this seclion; also, regular contnbutions
made of costs incurred for more than a weekly period (bul not
less ofen than quarlerty} under plans. funds, or programs
which cover the particular weekly period, are deemed o ba
construclively made or incumed during such weekly period.
Such laborers and mechanics shall be paid the appropriale
wage rale ang (ringe benefits on the wage datennination for
Ihe classification of wom actually performed, without regacd lo
skill, except as provided in 29 CFR 5.5(a}{4). Laborers or
eechanics performing work in mare than one dlassification
may be compensaled al (he rale specified for each
classification for ihe tme actually worked therein: Provided,
Thal the employer's payroll records accurately set forth the
lime spent in each classlfication in which work is performed.
The wage detemination (including any additfonal classification
and wage rates conformed under paragraph 1.b. of this
seclion) and the Davis-Bacon poster (WH-1321) shall be
pasted al all limes by the conlractor and its subconlraciors at
the site of the work in a prominent and accessible place where
it can be easity seen by the workers,

b.(1) The contracting officer shali require thal any class of
laborers or mechanics, including helpers, which is nal Fsted In
the wage delermination and which is to be employed under (he
contract shall be classliied In conformance with he wage
determination. The contracling afficer shall approve an
additional classilication and wage rale and frings benefits
therefore only when the following criteria have been met:

{i) The work (o be performed by the classification
requested is nol performed by a classification in the wage
determination, and

{l} The classificallon Is ulitized in the area by the
consiruction industry; and

(iil} The proposed wage rate, including any bona fide
[inge benefils, bears a reasonable elalionship 1o the
wage rales contained in the wage delermination.

{2) I the contractor and the laborars and mechanics lo be
employed In Ihe classification {if known), or their
representatives, and the contracting officer agree on the
classification and wage rate {inchiding the amount
designated for fringe banefits where appropriale), a repart of
the aclion laken shall ke senl by the conlracling offices to the
Adminisiralor of the Wage and Hour Divislon, Employment
Standards Adminisiration, U.S. Department of Labor,
Washington, DC 20210. The Adrninistrator, of an authenzed
representativa, will approve, medily, or disapprove ayaty
additional classificalion action within 30 days of receipl and
s0 advise the coniracting officer or will nalify the conlrachng
ofiicer within the 30-day pericd that addilonal tme is
necessary,

(3) tn the evenl ihe contractor, the laborers er mechanics
to be employed In the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rata (inchxling the amount
designaied for fringe benefils, where appropriate), the
contracting officer shaf refer the questions, including the
views of afl inleresied parties and the recommendatian of (he
contracting officer, o the Wage and Hour Adminisirator for
determinatlon. The Wage and How Administralor, or an
authonzed representalive, will issue a detenmination within
30 days of recelpd and 50 advise the contracting officer or



will nolify the: contracting officar within the J0-day period thal
addilional time is necessary

{4) The wage rale (Including fringe benefils where
approprizie) determined pursuant lo paragraphs 1.b.(2) of
1.b.(3) of Whls section, shall be pakd to 2l warkens performing
work in (he classification under this contraci from ihe frst
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prascribed In the
contrad lor a class of Iaborers or mechanics includes a fringe
benafit which is nol expressed as an hourly rate, Ihe contracior
shall sither pay the benefil 23 staled in the wage detemmination
or shall pay ancther bana fide fringe benefi or an houdy cash
equivatent thereof.

d. if the contraclor does nol make payments (o 8 fruslee or
ather third person, tha contracior may consider as pan of Lhe
wages of any laborer of mechanic the amounl of any casts
reasonably anticipated in providing bona fide lringe benefits
under a plan or program, Provided, That the Secrelary of
Labor has found, upon ihe wrilten request of the conlractor,
thal the applicable standards of the Davis-Bacon Act have
been mel. The Secretary ol Labor may require ihe contraclor
lo se! aside in a separale account assets for the meeting of
obligations undar the plan or program.

2. Wiihholding

The contracting agency shatl upon ils own actien or upon
writien request of an authorized representative of the
Depariment of Labar, withhold or cause io be withheld from
the contractor under this contract, or any oiher Federal
contract with |he same prime contracior, or any other fedarally-
assisted contract subject to Davis-Bacon prevalling wage
requirementis, which is heid by the same prime centractor, 50
much of the accrued paymenis or advances as may be
considered necessary to pay laborers and mechanies,
including apprentices, trainees, and heipers, employed by the
contractor or any subcontractor the fufl amount of wages
required by tha contract. In the evenl of fallure to pay any
laborer or mechanic, Including any apprentice, trainee, or
helper, employed or working on the sHe of the work, all or part
of the wages required by tha contracl, the contracling agency
may, after written nolice to the contracior, take such aclion as
may be necessary (o cause the suspension of any further
paymenl, advance, or guaraniee of funds uniil such viotallons
have ceased.

3. Payrolls and basic records

a. Payrolis and basic records relaling therelo shall be
maintained by the conlractor during the course of the work and
preserved for a period of theea years thereafter for all laborers
and mechanics warking at the sita ol the work. Such records
shall contaln the name, addrass, and saclal secunly number of
each such worker, his or her correct classification, hourly rales
of wages paid {including rates of conlribulions or costs
anticipaled for bena fide linge benefils or cash equivalents
thereof of the types described in section 1(b){2)(B} of the
Davis-Bacon Acl), dally ancd weekly number of hours worked,
deductions made and aclual wages palid. Whenever the
Secrafary of Labor has found under 23 CFR 5§ 5(a){1)iv) that
the wages of any laborer or mechanic Include the amgun of
any cosls reasonably anticipated in providing benefils under a
ptan or program described in section 1(b)(2HE) of the Davis-

Bacon Acl, the conlracior shall maimialn records which show
that the commiiment lo provide such benefis is enforceable,
{hat the plan or program Is financlally responsible, and that the
plan or program has been communicated in wiiling to the
laborers or mechanics affecied, and records which show the
costs anlicipated or the actual cosi Incurted in providing such
benefits. Coniraclors employing apprenlices of irainees under
approved programs shall mainiain written avidence of the
registration of apprenticeship programas and cerification of
Irainee programs, the ragistration of the appreniices and
irainaes, and the ratlos and wage rates prescribed in the
applicable programa.

b.{1) The coniractor shal submit weekiy for sach wesk In
which any contract work [s performed a copy of all payrolls {a
Ihe coniracting agency. The payrolls submilted shall set out
accurately and compietely all of the information required (o be
maintained under 28 CFR 5.5(a)(3NT}. except that full soclal
security numbers and home addresses shail nol be included
on weekly iransmittals. insiead the payrolls shall only need to
Include an individually identifying number lor each emplayee (
a.g. , the last four digits of the employea's soclal secunity
number). The required weekly payrolt information may he
submitied in any forn desired. Cptional Form WH-=347 Is
avaitable for this purpose (rom the Wage and Hour Division
Web sile af hilp/ivww.do).goviesaiwhd/lormsiwh34 Tinstr, him
or its succeaser sile. The prime coriractor is responsible for
the subméssion of coples of payrolis by all subconiractons,
Conlraciors and subcontractorns shail maintain the full social
security number and currend address of each covered worker,
and shall provide them upon request (0 the contraciing agency
for Iransmission to the Stale DOT, the FHWA or the Wage and
Hour Division of tha Depariment of Labor for purposes of an
investigation or audit of compliance with prevaling wage
requirements. It Is not a violallen of this section lor a prime
conlractor 1o require a subconiracior o provida addresses and
sotial securily numbers to the prime comractor for lis own
racords, wihout weekly submission to the contracting agency..

{2) Each payroll submitied shall be accompanied by a
*Statement of Compllance.” signed by the contractor or
subconiraciac or his or her agent who pays or supervises the
paymenl of the persons employed under the contract and shall
cerlify the foliowing:

(i) That the payrodl for the payrci pesdod contains the
information required (o be provided under §5.5 (a)3) (i) of
Regulations, 29 CFR part 5, the appropriate Information is
being mainiained under §5.5 {(a)}{3)()) of Reguialions, 29
CFR part 5, and thal such inlormation is correct and
compiete;

{B) Thal each labores or mechani (including each
helper, apprentice, and lraines) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, withoul rabate, either directly or indirecily,
and thal no deduclions have been made sither direclly ar
indirectty from the lull wages eamed, clher than
pennissitia deduclions as set forth in Reguiations, 29 CFR
pan 3,

{lily That each laborer or mechanic has been paid not
leas than the appilcable wage rates and fringe benefils or
cash equivalents for the classification of wark perforred,
as spedified In the applicable wage delemination
incorporated Inlo the coniracl



{3) The weekly submission of a properly executed
cerdification sel forth on the reverse side of Oplional Form
WH-=347 shall satisfy {he requirement for submission of the
“Slalemen! of Complance™ required by paragraph 3.b.(2) of
this section.

{4} The falsification of any of the above certifications may
subject the ceniractor or subconiractor (o civil ar criminal
proseculion under section 1001 of fitte 18 and section 231 of
lille 31 of the United Stales Code.

c. The conlraciar or subcontractor shall make the records
requirad under paragraph 3 a. of this seclion available for
inspaclion, copying, or Iranscriplion by authorized
representatives of the conlracting agency. the State DOT, the
FHWA, or the Depariment of Labor, and shall peanil such
representatives 1o inlerview employees during working hours
on the job. If the contracior or subceniractlor falls (o submil the
required records or 10 make them available, the FHWA may,
after wrilten notice lo ihe contractor, the coniragting agency or
the Siate DOT., take such acticn as may be necessary lo
cause {he suspension al any furlhar paymeni, advance, or
guarantes of funds. Furlhermore, failure to submil the required
records upoen request of to make such records avallatle may
be grounds for debarmenl action pursuant lo 23 CFR 5,12

4. Apprantices and trainses
a. Apprentices (programs af Ihe USDOL).

Apprentices will be permiliad lo work ai fess than the
predelermined rate for the work thay performed whar they are
employed pursuant to and individually registared In a bona lide
apprenticeship program regisiered with the U.S. Department of
Labor, Employmeni and Tralning Adminisiration, Offica of
Apprenticeship Training, Employer and Labar Services, or with
a State Apprenticeship Agency recagnized by the Qffice, or if @
person is amployed (n his or her first B0 days of probationary
employmenl as an apprentice In such an apprenticeship
program, who Is not individually regisiered In the program, bt
wha has been cedified by the Office of Appraniiceship
Training, Employer and Labor Services or a State
Appienticeship Agancy (where appropriale) lo be efgibte for
probalionary employment as an apprenlice.

The allowable rallo of apprentices {o joumeymen on the job
site in any crafl classification shall not be greater than {he ratio
permillad lo the conlraclor as io the entire work forge undar
the registered program. Any worker isied on a payroll al an
apprentice wage rale, who Is nol registered or olherwise
employed as slated above, shall be pald not less than the
applicable wage rale on the wage determinalion for the
clasaification of work ectually performad. In addition, any
apprentice performing work on ihe job sile in excess of tha
ratic permiited under the registared program shail be paid not
less than the applicable wage rale on the wage delesinalion
for ihe work aclually pedormed, Where B contraclor is
performing construction on a projact in a locafily other than
that in which its program Is regisiered, the rallos and wage
rales {expressed In percentages of the joumeyman's hourly
rale) specified in the contractor's or subconicactor's regisiered
program shall be obsarved.

Every apprentice must be paid at not less than the rate
specified in the regisiered program for the apprenlice's tevel of
progress, expressed as a percentage of {he joumeymean hourty

rale specified tn (he applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
ihe prowsions af the apprenticeship program, If {he
apprenticaship program does naol speciy fringe benefits,
apprenlices must be paid (he ful amount of fringe banefits
listed on Ihe wage delermination for the applicable
classification. If the Adminisirator determines that a dilerent
praclice prevalls for the applicable apprentice classification,
fringes shall be pald in accordance with that determination.

In the event the Office of Apprenticeship Training, Employar
and Labor Services, or a Slate Apprenticeship Agency
recognized by the Office, withdraws approval of an
appreiceship program, the contracior will no longer be
pemmitled lo utiltze apprantices at ess than the applicable
predetermined rate for the work performed until an acceplabie
program is appraoved.

b. Trainees (programs of the USOOL).

Excepl as provided in 20 CFR 5.18, lrainees will nol be
permitied to work al less ihan the predetennined rate fos the
work periormed uniess they are employed pursuant lo and
Indlvidually registered in a program which has received prior
approval, evidencad by formal cerlification by the U.S,

Deparimenl of Labor, Employment and Tralning
Adminisiration.

The ratlo of trainees to joumeymen on Ihe job site shall not be
greaier than permiited under the plan approved by the
Employment and Training Adminisiration.

Every trainee musi be pald at not less than the rale specified
in tha approved program lor the lraines's ievel of progress,
expressed as a percemage of the foumeyman hourly rate
spedified In Ihe applicadble wage determinalion. Trainees shall
be paid fringa benelits in accordance with (he provisions of the
irainee program. If the tralnee program does not mantion
fringe banefils, trainees shall be pald the il amount of fringe
benelits listed on the wage determination unless the
Administrator of the Wage and Hour Division delarminas (hat
thera s an appreniicestip program assoclaled with the
comesponding joumeyman wage rale on the wage
determinalion which pravides for lesc than full fringe benefity
{or apprentices. Any employee listed on the paytoll at 2 lralnae
ralz who I8 not regisiered and participaling in a training plan
approved by the Employment and Training Administration shall
te pald not iesa than the applicable wage rale on the wage
determination for the dassification of work acitually performed,
in addition, any iratnee performing waork on the job site in
excess of the ralio permilied under the regisiered program
shalt be paid naf less than the applicable wage rale on tha
wage delerminalion for the work actually perormed.

In the event the Employnient and Tralnkng Admintsiration
wilhdraws approval of 3 training program, the contraclor will no
longer be permitted Lo utilize trainees al 'ess than the
applicable pregetermined rate for the work performed until an
acceplable program is approved.

c. Equal employment cpporiunity, The ulilization of
appreniices, lrainees and joumeymen under this part shall be
tn confanmity with the equal employment opporiunity
requiremenls of Execuitive Order 11248, as amended, and 29
CFR pant 30,



d. Apprentices and Trainees (programs of ihe U.S. DOT).

Apprentices and Urainees working under apprenficeship and
skill raining programs which have been cartified by the
Secretary of Transporialion as promating EEQ (n conneclion
with Federal-aid highway construction programs are nof
subject 1a the requiremenis of paragraph 4 of this Section IV,
The straight time hourly wage rales lor apprentices and
tralnees under such programs will be established by the
pariicular programs. The ratio of apprentices and Irainees o
journeymen 3hall not be greater than permitied by the lems of
tha particular program.

&. Compllance with Copetand Act raquiraments. The
coniracior shall comply with the raquirements of 29 CFR past
3, which are incorporated by reference in this coniract.

§. Subcontracts. The contracior or subcontractor shall nserd
Farm FHWA-1273 in any subconiracts and also require the
subconiraciors ta include Form FHWA-1273 In any lower tier
subconiracts, The prime coniractor shall be rasponsibie for the
compliance by any subcontraclor of lower tier subcontractor
wilh afl the conlraci clauses in 29 CFR 5.5.

7. Contract termination: debarment. A braach of the
coniract clauses In 29 CFR 5.5 may ba grounds for temmination
of the contract, and for debannent as a contraclor and a
subconiracior as provided tn 20 CFR 5.12.

8. Compllance with Davis-Bacon and Relalad Act
requirernants. Al rulings and interpretations of the Davis-
Bacon and Redated Acls containad in 29 CFR parts 1,3, and 5
are herein Incorporated by rejerence in this conlract.

9, Disputes concaming labor standards, Disputes arising
aul of the Iabor standards provisions of this contract shall nol
be subject lo he general diapules clause of this contracl. Such
disputes shall be resolved In accordance with the procedures
of the Daparimant of Labor set forth tn 29 CFR paris S, 8, and
7. Disputes within the meaning of this clause include dispules
between the contraclor (or any of its subcontractars) and the
contracling agency, the U.S. Depariment of Labor, or tha
employees or their representalives.

10. Certification of eligibility,

a. By enlering into this contracl, the contractor ceriifizs that
neither it {nar he or she) nor any persan or firm who has an
interest In the contracior's finm Is a perzon or fmrn ineligible to
te awarded Government contracts by virtue ol saction (a) of
the Cavis-Bacon Act or 28 CFR 5.12{a}{1).

b. No par of this condract shall be subconiracled Lo any person
or firm Ineligibte for award of @ Govemment contract by virlue
of seclion 3(a) of Lhe Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penally for making false siatemens is prescribed i the
U.S. Criminal Cade, 18 U.S.C. 1301,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha following clauses apply lo any Federal-aid construction
contrad in an amount In excess of $100,000 and subject to the
overtime provisions of the Conlract Waork Hours and Safety
Standards Act. These clauses shall be inserled in additian to
the clauses required by 28 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the tems [aborers and mechanics
include watchmen and guards,

4. Overtima requiromants, No contraclar or subcaniracior
contraciing for any part of the conlract wark which may require
or Invalve the employmenl of laborers ar mechanics shall
require ar permil any such laborer or mechanic I any
warkweek in which ha or she is employad on such work to
work in excess of forty hours in such workweek unlass such
tabarer ar mechanic receives compensation at a rate not Jess
than ons and cne-hatf timas the baslc rate of pay for 38 hours
waorkad In excess of forly hours in such workweek,

2. Violalion; llabHity for unpald wagas; liguidated
damages, Inthe event of any volation of lhe dause set forth
in paragraph (1) of this section, the canlracler and any
subcontractor rasponsible therefor shall be fable for the
unpaid wages. In addition, such contractor and subiconiracior
shall be liable to the Uniled States {in the case of work dane
under coniract for the Disisicl of Columbia or a lemilory, to such
Districd or ta such temilory). for Uquidated damages. Such
Tiquidaled damages shall be compuled with respect to each
individual laborer or mechanic, Including watchmen and
guartds, employed In viclatllon of the clause set forh In
paragraph {1.) of this section, In the sum of $10 for each
calendar day on which such individual was required or
pemilled to work in excess of the atandard workwesk of forty
nours withoul payment of the overtime wages required by the
clause sel [orth In paragraph (1.) of this section.

1. Withhaolding for unpaid wages and liquidated damages.
Tha FHWA or the canlacling agency shall upon ils own aclion
or upon written request of an authanzed representative of the
Deparimen of Labor withhold or causa Lo be withheid, from
any moneys payable on account of wark performed by the
coniracior of subcontracior under any such coniract or any
olher Federal conlract with the same prime contracior, or any
other fedarally-assisted comract subject lo the Contract Work
Hours and Safaty Slandards Acl, which is hekf by the same
prime conlraclor, such sums as may be deleminad 10 be
necessary lo satisfy any Nabilitles of such contracter or
subconiractor far unpaid wages and liquidated damages as
ped‘mvided in the clause set forth in paragraph (2.) of this
seclion.

4. Subcontracts. The contraclor or subcontraciet shall insert
in any subconlracis the clauses sel lodh in parsgraph (1.)
through (4.) of ihis aaction and also a clausa requiring the
subcontractors lo Include these clauaes in any lower lier
subcantracts. The ptime contracior shail be responsible for
compliance by any subcontracior or lower tier subcontractor
Mlhigl: clauses set forth in paragraphs (1.) through {4.) of this
saction.



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to ail Federal-aid constnuction
contracts on thae National Highway Syslem

1. The contractor shall perform wilh its own arganizallon
contract wark amounting o not less than 30 percant (or a
grealer parcentage if specified elsewhere in the contract) of
the total original coniract pdce, excheding any specialty items
designated by the conlracling agency. Specialty ilems may be
performed by subcontract and the amount of any such
specially items perormed may be deducied from the tolal
ariginal contract price before computing the amount of work
required {o be performed by the conlractor's own organization
(23 CFR 635 116).

a. The term “perforrn work with its own organization™ refers
tn workers employed or leased by the prime conlractor, and
equipment ownad or rented by the prime contractor, with or
without operators. Such iemn does not Include employess or
equipment of a subcontractor or lower tier subconiractar,
agenis of the prime contraclor, or any other assignees. The
termm may include payments for the costs of hiring leased
employeses from an proployee leasing firm meeting all relevant
Federal and Slate reguialory requicements. Leased
employees may only be included In this term | the prime
coniracior meets all of the lollowing condlions:

{1) tha prime contractor maintatng contral gver the
supervision of the day-{o-day acliviiies of tha leased
employees;

{2) \he prime conlractor remains responaible for the quality

of the work af the [2ated employees;

{3) the prime contractor retains all power to accepl or
exciude individual employeas from work on Ihe project; and

(4) the prime contractar remains ultimately respansible for

the payment of predetermined minimum wages, the
subrmission of payrolls, statements of compllance and all
other Federal regulalory requirements.

b. “Specialty llems” shall be construed to be imiled 1o work
that requires highly speciatized knowledge, abilities, or
equipment not ardinarily available in the type of contracting
organizations qualified and expacled lo bid or propose on the
contract as a whole and In general are to be limited to minor
components of lhe overall contract,

2. Tha contract amounl upon which the requirements set forth
in paragraph (1} of Section V1 is compuiled includes iha cost aof
material and manufaciured products which are ta ba
purchiased or produced by the conlractor undes tha contract
provisions

3. The contraclor shall fumish (a) a compelent supsrintendent
or supervisor who is employed by the firm, has full authonty lo
direct performance of the woik (n accorjance with the confract
requirements, and is in charge of all construction operations
{regardiess of who perfonms the woik) and (b) such olher of ils
own oganizational resources (supervislon, management, and
enginescing services) as the coniracling olficer delermines is
necessary lo asswe lhe performance of the contracl

4. Na portion of the caniract shall be subist, assigned or
olherwise disposed of except with the wniten consent of the
cantracting officer, or aulnorized representabive, and such
cansent when given shall ngl be consirnued ta ralieve lhe
contracior of any responsibilty for the tfulliiment of the
coniract, Wiitlen consent will be given only after the
contracting agency has assured lhat each subcomtract is

evidenced in wriling and Ihat il contains all pertinent provisions
and requiremenis of the prime conlracl.

5. The 30% self-performance requirement of paragraph (1} is
not applicable lo design.bulld condracts; however, coniraciing
agencles may establish their cwn sell-performance
regquirements.

Vil. SAFETY: ACCIDENT PREVENTION

This previsloen is applicable 1o all Federal-ald
construction coniracts and (0 all related subcontracts.

1. In the performance of ihés coniracl the contractar shall
comply with all applicable Federal, State, and local laws
goveming safely, health, and sanitation (23 CFR &§35). The
contracior shall provide all safeguards, safety devicas and
proteclive equipmani and {ake any clher naeded actions as it
determines, or as the contraciing officer may delarmine, to ba
raasonably necessary o pralecl the lie and health of
emgloyees on the job and the safety of ihe public and (o
proleci property in connection with the perfarmance of he
wark covered by tha conlract.

2. Itis a condilion of this contract, and shall be made a
condition of each subcantract, which the condractor enlers into
pursuant 1o this cantract, that the contractor and any
subconiracior shall not penmil any employee, in performance
of the conlract, 10 work in surroundings or under conditions
which are unsanitary, hazardous or dangerous 1o hisher
health or safety, a5 delennined under consiruction safely and
health standards {29 CFR 1926) promulgaled by the Sacrefary
of Labor, in accordance with Section 107 of the Coniracl Wark
Hours and Safety Standards Act (40 U S.C. 3704),

3, Pursuan lo 29 CFR 1926 3, it Is a condiiion of this contract
that the Secretary of Labor or authorized reprasentaliva
Ihereol, shall have right of entry 16 any site of contract
performanca lo inspect of investigate the malter of compliance
wilh the cansirucilon salety and health standards and \o carry
oul the dutles of the Secretary under Seclion 107 of the
Conlracl Work Hours and Salety Standards Act (40

U 8.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applicable to all Federal-ald
construcilon contracts and to all related subconiracts.

In arder to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representalions made
Dy engineers, contraciors, suppliers, and workers on Federal-
aid highway projects, it is essentia! thal all persons concemed
with the project perform their functions as carefully, thoroughly
and honeslly as possible. Willful falsification, distartion, or
misrepresentation with respect (o any facts related to the
project is a violation of Federal law. To pravent any
misunderstanding fegarding the seriousness of these ang
similar acts, Form FHWA-1022 shab be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where il is readily available lo afl persons concemned
walh the project

18U 5 C 1020 reads as lcllows



“Whoever, belng an officer, agent, or employes of the United
Slates, or of any State or Teritory, or whoever, whelher a
person, associalion, firm, or corporation, knowingly makes any
false statemnent, false rapresentation, or false report 29 to Lhe
characier, quaity, quartity, or cast of the malerial used or lo
be used, or the quantity or quality of the wark perdored of 1o
be performad, or the cost thereof in connectian with the
submission of plans, maps, spectiications, contracts, or costs
of onsiruction on any highway or relaled project submitted for
approval fo the Secrelary of Transportation; or

VWhoaver knowingly makes any (alse stalement, false
represanialion, false report or false claim with respect lo the
character, quatity, quantily, or cost of any work performed or to
ta performed, of materials fumished or to be fumished, in
connaction wilh the conslrutiian of any highway or relaled
projac! approved by ihe Secretary of Transportation; or

Whoever knowingly makes any false stalemant of false
representation as to malerial fact in any stalement, certtiicate,
or repart submitled pursuant to provisions of the Federal-akd
Roads Act approved July 1, 1816, (39 Stat. 355), as amended
and supplemented,;

Shali be lined under his tille or imprisoned not more than 5
years or bath.”

IX. IMPLEMENTATION OF CLEAN AIR ACY AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is apglicable to all Federal-ald construction
contrcls and 1o afl eiated subcomracts.

By submissian of this bid/proposal or the execution of this
contradd, or subcontract, as appropriaie, the bidder, proposer,
Federal-ald construction contracter, or subconiractor, as
appropriale. will be deemed lo have stipulaled as follows:

1. Thal any person who is or vill be utiized in the
performance of this contract is nol prohibiied lrom recelving an
award due lo a viclation of Settion 508 of the Clean Waler Acl
of Section 306 of the Clean Air Acl.

2. That the contracior agrees lo include or cause lo be
Inciuded the requiremants of paragraph (1) of this Saction X in
every subconiract, and lurther agrees Lo lake such action as
the contracling agency may direcl as a means of enforeing
such requiremants,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable io al Federal-aid consiruction
contracls, deskgn-build coniracts, subcontracts, lower-tier
subconiracts, purchase arders, lease agreemants, consullam
conlracts or any olher covered transaciion requiring FHWA
approval or thal is eslimated lo cost $25,000 o more — a3
defined in 2 CFR Parts 180 and 1200.

1. Inatructions for Certification - Flrst Tlar Panticipants:

a. By signing and submiting this propasal, ihe prospective
first tier parlicipant is providing ihe certification sel oul below.

b. The inability of a person to provide the centification set out
below will nat necessarily result in denial of participation in this

covered lransaciion, The prospective first tier participant shall
submit an explanation of why it cannot provide the cerlification
ael pul below. The ceriification or explanalion will be
considerad in connection with the department or agency's
delerminalion whather (o entar into this transaction. However,
failura of the prospective first tier paricipand 1o fumish a
cerification or an explanation shall disqualify such a person
from particlpalion in this transaction.

¢. The cartification in this clause is a maierial representation
of faci upan which refllance was placed when the contracling
apgency delesmined la enter into this ransaction. If il 13 ater
determinad that the prospective participant knowingly rendered
an erroneous cartification, in addilion to other remedies
available to the Federal Government, the contraciing agency
may teminale this ransaction for cause of defaull.

d. The prospeciive first ier particlpant shall pravide
imwnediate writien nolice 1o ihe contracting agency 1o whom
this proposal is submitted if any ima the prospeclive first lier
pardicipant leamns thal ils certiicalion was erroneous when
submitied or has becomse erroneous by reason of changed
circumstances.

e. The lerms “covered transadion,” "debarred.”
*suspanded,” “ineligible,” “pariicipan,” "person,” “principal,”
and “veluntanty excludad,” as used (n this clause, ate defined
in 2 CFR Parls 180 and 1200, “First Tier Covered
Transaclions” refers lo any cavered transaclion between a
grantes of subgrantee of Faderal funds and a participant (such
as the prima or general contract), "Lower Tier Covered
Transacticns™ refers to any covered transaction under a Flrst
Tier Covered Transaction (such as subconiracts). “First Tier
Participant” refars i¢ the paricipant who has entered into a
covered jransaction with 3 grantes or subgranies of Federal
funds {such as the prime or general coniracior). “Lower Tler
Participant” refers any particlpant who has eniered inlo a
coverad transaction with a First Tier Participan! or other Lower
Tiar Participanis (such as subcontraciors and suppliers).

{. The prospeclive first iar participani agrees by submitiing
this praposat that, should the proposed covered ransaction he
entered Inio, Il shall not knowingly enter inin any lower tier
covered transaction with a person who is debarmred,
suspended, declared ineligible, or volunlarily exchuded from
padicipation in this coverad transaction, uniess authorized by
the depariment of agency entering inlo this ransaction.

g. The prospective Brsd tier participant further agreea by
submilting this proposat thal § will include the clause litled
*Cerlification Regarding Debamrment, Suspensian, Inefigibility
and Volunlary Exclusicn-Lower Tier Covared Transaciions,”
provided by the depariment or contracting agency. enlering
Inlo this covered transacilon, without modification, in all lower
ller covered transactions and in all soficilations for lower ller
covered ransacllons exceeding the $25,000 threshold.

. A participant In a covered transaction may rely upon a
cerification of a prospeciive parlicipant in a lower Her covered
transaction thal ls not debarred, suspended, inaligible, or
voluntarily excluded from the covered transaction, unless It
knows that the certification is erroneous. A panicipant Is
responsible for ensuring that ils principals are nol suspended,
debamed, or clherwisa inaligible lo padicipale in coverad
ransactions. To verily the eligiblity of lis principals, as well as
the eligicility of any lower ter prospective pariicipants, each
participant may, but is nol required to, check the Excluded
Parties List Sysiem websile (bUips fhewvw epls govl), which is
compiled by the General Services Agministralion,



I. Nothing conlained in the foregoing shall be construed to
require iha establtshmend of a system of records in ordar to
renders In goed faith the certification required by this clausa.
The knowledge and informalion of the prospective participant
is nol required to exceed Ihal which is nommally possessed by
a prudeni person in the ordinary course of business dealings.

j. Except for lransactions aulhorized under paragraph {f) af
these insiructions, if a participant in a cavered Iransaction
knowingly enters into a lower tier covesed lransaction wth 8
person who is suspended, debamed, ineligible, or votuntarity
excluded from participation in this transaciion, in addillon to
olher remedins avattable 1o the Federal Government, the
depariment or agency may lerminale this iransaction far cause
or defaull,

cha e

2. Certificatlon Ragarding Debarmont, Suspension,
Inellgibility and Veluntary Exclusion — First Tler
Participants:

a. The prospéctive first lier panticipant cernlifies to the besi of
its knowiedge and beflel, that it and ils principals:

{1} Are not presently debarred, suspended, propased for
debarment, declared inaligible, or voluntarnity exchxded from
panicipating in covered lransactions by any Federal
departmant or agency;

(2) Have nol within a threa-year pariad preceding this
proposal been convicled of or had a civil judgment tendered
against them lor commiasion of lraug or a ciminal offense in
conneclion wih oiialning. attempting o obtafn, of performing
a public (Federal, Stale or local) transaction ar coniract under
2 public transaction; viclalion of Federal or State antitrust
statutes or commission af embezziement, thek, forgery.
bribery, falsification or destructlon of records, making false
slatemnents, or receiving stolen propery;

(3) Are not presentty indicied for or otherwise criminally or
clvilly charged by a governmental entity (Federal, State or
locai} wilh commission of any of the oifenses enumeraled in
paragrach (a)(2) of this certification; and

{4) Have not within a three-year perod praceding this
application/proposal had one or more public transactions
{Federal, State or local) terminaled for cause of default.

b. Where the praspective participant Is unatile to cenily to
any of the stalements in this cenification, such prospeciive
participant shall attach an explanaltion lo (i3 praposal,

2. Instructions for Cartification - Lower Tier Participants:

{Applicatle to ali subconiracls, purchase orders and ather
Wwer Uer transaclions requiring priar FHWA approval or
estimated o cosl §25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitiing this proposal, the praspective
jower Ueris providing the certification set owt below,

b. Tha certificalion In Ihis clause Is a materiat represeniation
of fact upon which reflance was placed when this ransactian
was enlered into. I it Is taler determined that the praspective
lower lsr participant knowingly rendered sn enfonegus
certification, in addition to other remedies available to the
Federal Govemment, the depanmant, or agency with which

this transaclion ofiginated may pursua available remedies,
including suspension and/or debarment.

c. The prospective lower tier parlicipant shall provide
immedtate written notice to the person to which itvs propasal ls
submitted |f at any lime the praspective lower lier paricipant
learns that its centification was emmaneous by reasen of
changed circumsiances,

d. The lems “covered transaction,” “debarrad,”
“suspended,” “ineligible,” “particlpant,” “parson,” “principal,”
and “voluntarily excluded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the parson lo
which this proposal Is submitted for assistance in obtaining a
copy of thoze requlations. “First Tler Covered Transaclions®
relers lo any covered iransaction between a graniea or
subigraniee of Federal funds and a participant (such as the
prime or generat conlract). *Lower Tier Coverad Transactiona”
relers to ony covered lransaction under  First Tier Covered
Transaction (such a2 subcontracts). “First Tier Participanl”
refers lo the participani who has eniered Into a coverad
transaction with a grantes or subgranies of Federal funds
(such as the prime or general contraclor). “Lower Tier
Participant® refers any panicipan who has antered into a
covered Iransaction with a Firsl Tier Participant or other Lower
Tier Partlcipants (such as subconiractors and suppliers).

. The prospective lower lier participant agrees by
submitting this proposal that, should the proposed covered
transaciion be entered inlo, i shah not krowingly entat inlo
any lower tier covered transaction with a person who Is
debamed, suspended, declared inefigible, o voluntanly
extlyged from pariicipation in this coveted Iransactiaon, unless
authorized by the department or agency with which this
ransacion originated.

f. The prospeclive lower tier participant further agrees by
submilling this proposal that It will include Itds clause tiled
“Certification Regarding Debarment, Suspension, Ineligibity
and Volunlary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transaclions and
in all solicitations for lower Uer covered Yransaciions excesding
the 325,000 hreshold.

9. A particlpant In a covered lransaclion may rely upon a
centification of a prospectiva perticipant in a lower tier covered
transaction thal is nol debaned, suspended, inetigible, or
voluntanly excluded from the covered transaction, unless it
knows that the cerification is emoneous. A participant is
responsible for ensuring that Us principals are not suspended,
debarred, of otherwise inefigible to partidpate In cavered
iransactions. Ta verify Ihe eligibility of its principals, 23 well as
the eligibliily of any lower tler prospeclive participants, each
particlpani may. but is nol required 16, chack the Excluded
Parties Lisl System website Iiwerw epIB qgvi}, which is
compiled by the General Services Administralion.

h. Nothing contained In the foregoing shall be construed to
require establishmeni of a system ol records in ordar o render
{n good fith the certificalion required by this clause. The
knowdedga and infarmalien of participant is nol required 1o
exceed (hat which is normally possessed by a prudent persen
in the ardinary course of businass dealings.

\. Except for transactions nuthorized under paragraph e of
these instiuctions, i 2 participan! In a covered transaciion
knowingly enters inlo a tower tier covered (ransaction with a
person wha Is suspended, debarred, ineligibie, of voluntanly
excluded from paricipation in this transactien, In addition Lo
ather remedies available to the Federal Gavemmen, the



dapanment of agency wilh which this transaction originated
may pursue available remedies, including suspension andior
debament.

Cortification Regarding Debarmant, Sugpension,
Inelglibility and Voluntary Excluslon-Lower Tler
Pasticlpants:

1. The pruspective lower tier paiicipant certifies, by
submission af this propasal, thal neither it nor its principats Is
presenily debarred, suspended, proposed for debarment,
declared ineligible, of voluniaily exciuded from participating i
covered lransaciions by any Federal depariment or agency.

2 Where the prospeclive lower tier participant is unable lo
certify lo any of the slalements in this cerlificalion, such
piospeciive paricipant shall atach an explanalion lo this
propasal.

ssene

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is appilcable to all Federal-ald consiruclion
coniracis and o ail related subcaniracis which exceed
$100,000 (49 CFR 20).

1. The prospeciive participant certifies, by signing and
submitting this bid or proposal, lo the best of his or her
knowledge and beliel, that:

a. No Federal appropriated funds have been pald or will be
pald, by or an behalf of the undersigned, io any persan far
infuancing or atlempting ta influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an emplayee of 3 Member of
Congress in connection wilh the awarding of any Federal
contract, the making of any Federal grani, the making of any
Federal loan, the entering inle of any cooperalive agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperalive agraement,

b. I any funds oiher than Federat appropriated funds have
been paid or will be paid lo any person for influencing or
altempling to inBuence an officer or empfoyee of any Federal
agency, a Member of Congress, an officer or empioyee of
Congress, of an empioyee of a Member al Congress in
connection wilh this Federal contract, grant, loan, or
cooperalive agreemant, tha undarsignad shall comgplete and
submit Standard Form-LLL. "Disclosure Form lo Report
Lobbying,” tn accordance wilh iis instructions.

2. This certification is a matertal representation of fact upan
which reliance was placed when this transaction was made of
enterad into. Submission of this cestification Is a prerequisile
far making or entering into this {ransaction imposed by 31
1.5.C. 1352. Any person who lalls lo file the required
cerlification shall bi subjec Lo a chil penalty of nol iess than
$10,000 and nol made than $100,000 for each such fature.

3. The prospective participant atso agrees by submilling Hs
bid or proposat that the participanl shall require thai the
language af this certification be incksded In all lawer tier
subcontracts, which axceed $100,000 and thal ail such
recipients shall certify and disclose accordingly.

n



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable ko all Faderal-aid peojects funded
under the Appalactian Reglonal Development Act of 1965,

1. During the pecfoamance af this comract, the conlraclor
underiaking lo do wark which is. or reasonabiy may ba, done
as on-site work, shall give prelerence to quatified persons wha
regularly reside in the labor area as designaled by the DOL
wherein the cantract work i4 silualed, or the subregion, or lhe
Appalachian countles of the State wherein the controct work fa
situated, excepl:

a, To the extent that qualifisd persons regularly rasiding in
lhe area are not availabla.

b. For the reasonable needs cof the conlractor to employ
superviscry of specially experienced personnel necassary In
assure an efficient execulion of the contract work,

¢, For the abligation of the contractor (o oifer employment to
present or iormer employees as the resuit ol 8 tawfut collective
bargalning conlract, provided that the number of nerwesident
persons amployed under this subparagraph (tc) shall not
excaed 20 percent of the lotal nember of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2, The confractor shall place # job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and other employees required 1o perform
tha contract work, {b) Ihe number ol employees requiced in
each classification, (¢} the dale on which the participant
estimates such employees will be reguired, and {(d) any gther
pertinent information required by the State Employment
Servite o completa the job order form. The job order may be
placed with ihe State Employment Service in writing or by
tetephorie, If during the course of the contract work, the
infarmation submitted by the confracior in the original job order
is substanlially modifiad, the participant shail promptly notify
the State Employmen! Service.,

3. The coptractar shall give full consideration to alf qualified
job applitants referred to him by the State Employment
Service. The conlracter is nol required to grant employment to
any job applicants wha, in his opinion, are not qualified la
perform Lhe classification of work required,

4. 1f, within cne week following the placing of a job order by
the contracior with Ihe Stats Employment Service, the State
Emplayment Service is unabie o refer any qualified [ob
appiicants lo the conitactar, or less Ihan the number
requested, the State Employmenl Service will forward a
ceitificate to {he conlraclor indicaling the unavaitabikity of
applicants. Such certificate shall be made a part of the
contracior's permanent project records. Upen receipd of this
certilicale, the contractor may employ persons who do nol
normally reside in the labor area 1o fill posilions covessd by the
certificaia, notwithstanding the provisions of subparagraph {1¢)
above,

5. The provisions of 23 CFR 633 207(e) alow (he
confracting agency to provide a contraciual preference for the
use of mineral resource malerals native to the Appatachian
regien,

&. The canlractor shall include the provisions of Seclions 1
ihrough 4 of this Attachmers A in every subcontract for work
which {5, or reasonably may be, done as on-sile wark.
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SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

GENERAL
a. Equal employment opportunity requirements not to discriminate and to take affirmative

action to assure equal employment opportunity as required by Executive Order 11246
and Executive Order 11375 are set forth in Required Contract Provisions (Form PR-
1273 and Supplements) and these Special Provisions which are imposed pursuant to
Section 140 of Title 23, U.5.C., as established by Section 22 of the Federal-Aid Highway
Act of 1968. The requirements set forth in these Special Provisions shall constitute the
specific affirmative action requirements for project activities under this contract and
supplement the equal employment opportunity requirements set forth in the Required
Contract Provisions. The initial measure of the Contractor's good faith efforts to comply

e — ———  ———————. —  S—

with these Special Provisions shall be its gfforts 1o meet the
of Reguirement for Affimative Action io Ensure Equal Employment Opportunity
(Executive Order 11246)" for minority and female participation expressed in percentage

tarms for the Contractor's work force in each trade on this project.

s E— ——— — ————

. The contractor will work with the New Mexico Department of Transportation and the

Federal Government in carrying out equal employment opportunity obligations and in
their review of his/her activities under the contract.

. The contractor and all his/her subcontractars holding subcontracts not including material

suppliers, of $10,000 or more, will comply with the following minimum specific
requirement activites of equal employment opportunity: (The equal employment
opportunity requirements of Exacutive Order 11246, as set forth in Volume 6, Chapter 4,
Section 1, Subsection 1 of the Federal-Aid Highway Program Manual, are applicable to
material suppliers as well as contractors an subcontractors.}) The contractor will include
these requirements in every subcontract of $10,000 or more with such modification of
language as is necessary to make them binding on the subcontractor.

Equal Emplovyment Opportunity Policy

The contractor will accept as his operating policy the following statement which is
designed to further the provision of equal employment oppoartunity to all persons without
regard to their race, color, religion, sex, or national origin, and to promote the full
realization of equal employment apportunity through a positive continuing program:

It is the policy of this Company to assure thal applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex,
colar, or national origin. Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.
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Federal-Aid Highway Program Manual Vol. 6, Ch. 4, Sec.1

Transmittal 147, June 26, 1975 Subsec. 2, Aftach. 1
3. Egual Empioyment Opportunity Officer

4.

The contractor will designate and make known to the New Mexico Department of
Transportation contracting officers an equal employment opportunity officer (hereinafier
referred to as the EEO Officer) who will have the responsibility for and must be capable
of effectively administering and promoting an active contractor program of equal
employment opportunity and who must be assigned adequate authority and
responsibility to do so.

Dissemination of Policy

a. All members of the contractor's staff who are authorized to hire, supervise, promote, and

discharge employees, or who recommend such action, or who are substantially involved
in such action, will be made fully cognizant of, and will implement, the contractor's equal
employment opportunity policy and contractual responsibilities to provide equal
employment opportunity in each grade and classification of employment. To ensure that
the above agreement will be met, the following actions will be taken as a minimum:

1} Periodic meetings of supervisory and personnal office employees will be cenducted
befare the start of work and then not less often than once every six months, at which
time the contractor's equal employment opportunity policy and its implementation will
be reviewed and explained. The meetings will be conducted by the EEO Officer or
other knowledgeable company official.

2) All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEQ Officer or other knowledgeable company official covering
alt major aspects of the contractor's equal employment opportunity obligations within
thirty days following their reporting for duty with the contractor,

3) All personnel who are engaged in direct recruitment for the project will be instructed
by the EEQ Officer or appropriate company official in the contractor's procedures for
locating and hiring minority group employees.

. In order to make the contractor's equal employment opportunity policy known to all

employees, prospective employees and potential sources of employees, i.e., schoals,
employment agencies, labor unions (where appropriate), coliege placement officers,
etc., the contractor will take the following actions:

1} Notices and posters setting forth the contractor's equal employment opportunity
policy will be placed in areas readily accessible to employees, applicants for
employment and potentiai employees.

2} The contractor's equal employment opportunity policy and the procedures to
implement such policy will be brought to the attention of emplayees by means of
meetings, emplayee handbooks, or other appropriate means.
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5.

Recruitment

a.

When advertising for employees, the contractor will include in all advertisements for
employees the notation: "An Equal Opportunity Employer.” All such advertisements will
be published in newspapers or other publications having a large circulation among
minarity groups in the area from which the project work force would normally be derived.

The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employees referral sources
likely to vield qualified minority group applicants, including, but not fimited to, State
employment agencies, schools, colleges and minority groups organizations, To meet this
requirement, the contractor will, through his EEO Officer, identily sources of potential
minority group employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the contractor for employment
consideration.

In the event the contractor has a valid bargaining agreement providing for exclusive
hiring hall referrals, he is expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with equal employment
opportunity contract provisions. {The U.S. Department of Labor has held that where
implementation of such agreements have the effect of discriminating against minorities
or women, or obligates the contractor to do the same, such implementation viclates

Executive Qrder 112486, as amended).

The contractor will encourage his present employees to refer minority group applicants
for employment by posting appropriate notices or bulletins in areas accessible to all such
employees. In addition, information and procedures with regard to referring minarity
group applicants will be discussed with employees.

Personned Actions

Wages, working conditions, and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promolion, transfer,
demotion, layoff, and termination, shall be taken without regard te race, color, religion, sex,
national origin. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure that working

conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each

classification ta determine any evidence of discriminatory wage practices.
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c.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action, If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all afiected persons.

The contractor will promptly investigate all complaints of alleged discrimination made to
the contractor in connection with his obligations under this contract, will attermpt to
resolve such complaints, and will take appropriate corrective action within a reasonable
time. If the investigation indicates that the discrimination may affect persons other than
the complainant, such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every complainant of alf of his
avenues of appeal.

Training and Promation

d.

The contractor will assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs,
i.e., apprenticeship, and on-the-job training programs for the geographical area of
contract performance. Where feasible, 25 percent of apprentices or trainees in each
occupation shail be in their first year of apprenticeship or training. In the event the
Training Special Provision is provided undar this contract, this subparagraph will be
superseded as indicated in Attachment 2.

The contraclor will advise employees and applicants for employment of available training
programs and entrance requirement for each.

The contractor will periodically review the training and promotion potential of minority
group and women employees and will encourage eligible employees to apply for such
training and promotion.

Unions

If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use histher best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by
such unions of minority and female employees. Actions by the contractor either directly or
through a contractor's association acting as agent will include the procedures set forth
below:
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a. The contractor will use best efforls to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of mincrity group employees and
women so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an equal employment opportunity
clause into each union agreement to the end that such union will be contractually bound
to refer applicants without regard to their race, color, religion, sex, or national origin.

¢. The contracior is to obtain information as to the referral practices and policies of the

labor union except that to the extent such information Is within the exclusive possession

.. of the labor union and such labor union refuses to furnish such information to the

- contractor, the contractor shall so cerify to the New Mexico Department of

Transportation and shall set forth what efforts have been made to obtain such
information.

d. In the event the union is unable to provide the contractor with a reasonable flow of
minority and women referrals within the time limit set forth in the collective bargaining
agreement, the contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex, or national origin,
making full efforts to obtain qualified and/or qualifiable minority group persons and
women. (The U.S. Department of Labor has held that it shall be no excuse that the union
with which the contractor has a collective bargaining agreement providing for exclusive
referral failed to refer minority employees.) In the event the union referral practice
prevents the contractor from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor shall immediately notify the
New Mexico Department of Transportation.

9. Subcontracting

a. The contractor's attention is called to the Special Provision on Minority Business
Enterprise in Federal-Aid Highway Construction.

b. The contractor will use his best efforts to ensure subcontractor compliance with their
equal employment opportunity obligations.

10. Records and Reports

a. The coniractor will keep such records as are necessary to determine compliance with
the contractor's equal employment opportunity obligations, The records kept by the
contractor will be designed to indicate:

1) the number of minority and non-minority group members and women employed in
each work classification on the project,
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2) the progress and efiorls being made in cooperation with unions to increase
employment opportunities for minorities and women (applicable only to contractors
who rely in whole or in part on unions as a source for their work force),

3) the progress and efforts being made in locating, hiring, training, gualifying, and
upgrading minority and female employees, and

4) the progress and efforts being made in securing the services of minority group
subcontractors or subcontractors with meaningful minority and female representation
among their employees.

b. All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by
authorized representatives of the New Mexico Department of Transportation and the
Federal Highway Administration.

c. The contractors will submit an annual report to the New Mexico Depariment of
Transportation each July for the duration of the project, indicating the number of
minority, women, and non-minority group employees currently engaged in each work
classification required by the contract work. This information is to be reported on Form
PR 1391, If on-the-job training is being required by “Training Special Provisions”, the
contractor will be required to furnish form FHWA 1409.

ARnf R



Revised 6/27/06

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECHICATIONS™
(EXECUTIVE ORDER 11246)

1. As used in these specifications:

a. “Covered area” means the geographical area described in the selicitation from
which this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

c. "Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Retum, U.S. Treasury Department
Farm 941

d. *Minority" includes:

(i} Black {all persons having origins in any of the Black African racial groups
not of Hispanic arigin);

(ii) Hispanic {all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

i) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

{iv)  American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining Indentifiable tribal
affiliations through membership and participation or community
identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of
the work involving any construction ftrade, it shall physically include in each
subcontract in excess of $10,000 the provisions of these specifications and the
Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on ali work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those
trades which have unions participating in the Plan.
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Contractors must ba able to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually required to comply with its obligations
under the EEOQ clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overalt good faith performance
by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor's or Subcontractor's failure to take good faith efforts
to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7 a though p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and ferale utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees
in the covered area. Covered Construction contractors performing construction work
in geographical areas where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the
geographical area where the work is being performed. Goals are published
pericdically in the Federal Register in notice form, and such notices may be obtained
from any Office of Federal Contract Compliance Programs ofiice or from Federal
procurement contracting officers. The Contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a
union with whom the Contractor has a collective bargaining agreement, to refer
either minorities or women shall excuse the Contractor's obligations under these
specifications. Executive Order 11246, or the regulations promulgated pursuant
thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
Contractor during the training period, and the Contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor’s compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:
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a.

Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Conltractor's employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project, The Contractor shall specifically ensure that
all foremen, superintendents, and ather on-site supervisory personne| are aware
of and carry out the Contractor's obligation to maintain such a working
environment, with specific attention to minotity or female individuals working at
such slies or in such facilities.

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organization's responses.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Caontractor, this shall be documented in
the file with the reason therefor, along with whatever additional actions the
Contractor may have taken.

. Provide immediate written notification to the Director when the union or unions

with which the Contractor has a collective bargaining agreement has not referred
to the Contractor a minority person or woman sent by the Contractor, or when the

. Contractar has other information that the union referral process has impeded the

Contractor's efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which axpressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The contractor shall provide notice of these programs to
the sources compiied under 7 b above.

Disseminate the Contractors EEQ policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.
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g. Review, at least annually, the company's EEQ policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, Genaral Foremen, etc., prior to the initiation
of construction work at any job site. A written record shall be made and
maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject matter.

h. Disseminate the Contractor's EEQ policy externally by including it in any
advertising in the news media, specifically including minority and female news
media, and providing written notification 1o and discussing the Contraclor's EEQ
policy with other Contractors and Subcontractars with whom the Contractor does
or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minarity, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and fraining organizations serving the
Contractor's recruitment area and empioyment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notification
to organizations such as the above, describing the openings, screenings
procedures, and tests to be used in the selection process.

{.  Encourage present minority and female employees to recruit other minarity
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor's workforce.,

k. Validate all tests and other selection requirements where there is an abligation to
do so under 41 CFR Pari 60-3,

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees
to seek or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment related activities to ensure that the EEO policy
and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business
associations.
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p. Conduct a review, at least annually, of all supervisors' adherence {o and
performance under the Contractor's EEO policies and afiirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in

10.

1.

12.

13.

fulfilling one or more of their affirmative action obligations (7a through p). The efforts
of a conlractor association, joint contractor-union, contractor-community, or other
similar group of which the contractor is a member and participant, may be asserted
as fuifiling any one or more of its obligations under 7a through p of these
Specifications provided that the contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
mirorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the Contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide
access to documentation which demonstrates the effectiveness of actions taken on
behalf of the Contractar. The obligation to comply, however, is the Contractor's and
failure of such a group to fulfill an obligation shali not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been
established. The Contractor, however, is required to provide equal employment
opportunity and to take affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a
ssubstantlally disparate manner (for example, even though the Contractor has
.achieved its goals for women generally, the Contractor may be in violation of the
sExecutive Order if a specific minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirnative action standards
to discriminate against any person bacause of race, color, religion, sex, or national
origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violations of these
specifications and of the Equal Opportunity Clause, including suspension,
termination and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11246, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any Contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications
and Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed
in paragraph 7 of these specifications, so as to achieve maximum results from its
efforts to ensure equal employment opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shail procsed in accordance with 41 CFR 60-4.8.
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14.

15.

The Contractor shall designate a responsible official to monitor all employment
related activity to ensure that the company EEO policy is being carried out, to submit
reports relating to the provisions hereof as may be required by the Government and
to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee
identification number when assigned, social security number, race, sex, status (e.g.,
mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours
workad per week in the indicated trade, rate of pay, and locations at which the work
was performed. Records shall be maintained in an easily understandable and
retrievable {orm; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

Nothing herein provided shall be caonstrued as a limitation upon the application of
other laws which establish different standards of compliance or upon the application
of requirements for the hiring of local or other area residents (e.g., those under the
Public Works Employment Act of 1877 and the Community Development Block Grant
Program).
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO
ENSURE EQUAL EMPLOYMENT OPPORTUNITY *
(EXECUTIVE ORDER 11246)

The Offeror's or bidder's attention is called to the “Equal Opportunity Clause” and
the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications™ set for herein.

The goals and timetables for minority and female panticipation, expressed in
percentage terms for the contractor's aggregate workforce in each trade on ail
construction work In the covered area, are as follows:

Goals for female participation in each trade:
6.9%

Goals for minority participation for each trade:
38.3% - (SMSA Counties: Bernalillo and Sandoval)

45.9% - (Non SMSA Counties: Catron; Colfax; De Baca, Guadalupe;
Lincoln, Los Alamos; McKinley; Mora; Rio Arriba; San Juan;
San Miguel; Santa Fe; Socorro; Taos; Torrance; Valencia and
Cibola)

49% - (Non SMSA Counties: Chaves; Dona Ana; Eddy, Grant;
Hidalgo; Luna; Otero and Slerra)

19.5% - (Non SMSA Counties: Lea and Roosevelt)
11% - (Non SMSA Counties: Curry, Harding, Quay and Union)

These goals are applicable to all the Contractor's construction work (whether or
not it is Federal or federally assisted) performed in the covered area. If the
contractor performs construction work in a geographical area located outside of
the covered area, it shall apply the goals established for such geographical area
where the work is actually performed. With regargd to this second area, the
contractor also is subject to the goals for both its federally involved and non-
federally invoived construction.

The Contractor's compliance with the Executive Order and the regulations in 41
CFR Part 60-4 shall be based on its implementation of the Equal Opportunity
Clause, specific affirmative action obligations required by the specifications set
forth in a 41 CFR 60-4.3(a}, and its efforts to meet the goals. The hours of
minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shail



Nolice to Ensure EEQ (10/27/83)

make a good faith effort 1o employ minorities and women evenly on each of its
projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting
the Contraclor's goals shall be a violation of the cantract, the Executive Order
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

. The contractor shall provide written notification 10 the Director of the Office of
Federal Contract Compliance Programs within 10 working days of award of any
construction subcontracl in excess of $10,000 at any tier for construction work
under the contract resulting from this solicitation. The netification shall list the
name, address, and telephone number of the subcontractor; employer
identification number; estirnated dollar amount of the subcontract; eslimated
starting and completion date of the subcontract; and the geographical area in
which the contract is to be performed.

. As used in this Notice, and in the contract resulting from this solicitation, the
“covered area” means the geographical area described in the solicitation from
which this contract resulted.

*THIS NOTICE SHALL BE INCLUDED IN, AND SHALL BE A PART OF, ALL
SOLICITATIONS FOR OFFERS AND BIDS ON ALL FEDERAL AND
FEDERALLY ASSISTED CONTRUCTION CONTRACTS OR SUBCONTRACTS
IN EXCESS OF $10,000 TO BE PERFORMED IN GEOGRAPHICAL AREAS
DESIGNATED BY THE DIRECTOR OF OFCCP. EXECUTION OF THE
CONTRACT BY THE SUCCESSFUL BIDDER AND ANY SUBSEQUENT
SUBCONTRACTS WILL BE CONSIDERED THE CONTRACTOR'S AND
SUBCONTRACTOR'S COMMITMENT TO THE EEO PROVISIONS
CONTAINED IN THIS NOTICE.
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NEW MEXICO DEPARTMENT OF TRANSPORTATION

ON THE JOB TRAINING PROGRAM AND SPECIAL PROVISION

. PROGRAM DESCRIPTION
A. Purpose

The New Mexico Department of Transportation (NMDOT) created its On the Job Training Program and
Special Provision (OJT Program) to fulfill the Training Special Provision requirements of federal-aid
construction contracts included in 23 CFR 230, Appendix B to Subpart A. The purpose of the OJT
Program is to address the underrepresentation of minority and female workers in the construction trades
through the assignment of OJT goals. To that end, the primary objective of the OJT Program is the
training and upgrading of minorities and females to jouneyman status on NMDOT federal-aid contracts.

B. Program Summary

The OJT Program fulfills its objective by: (1} fostering long-term relationships between contractors and
trainees, (2) encouraging contractors to assist trainees in fully attaining journeyman status, and (3)
offering contractors abundant flexibility in fulfilling their training obligations. The OJT Program assigns
contractors an annual training goal based on past dollar amounts awarded to the contractor as an
NMDOT federal-aid prime contractor.

Contractors may assign eligible trainees that are enrolled in an approved training program, as outlined in
Section Il A, to any construction project on which the contractor is a prime, including non-NMDOT
projects. Contractors may also assign trainees to be trained by subcontractors on any project, so long as
the prime coniractor retains the primary responsibility for fulfilling its federal-aid training requirements.

Contractors shall make every effort to meet their OJT Program goals by enrolling minority and female
trainees (i.e. by conducting systematic and direct recruitment through public and private sources likely to
yield minority and female trainees) to the extent that such persons are available within a reasonable area
of recruitment. When a contracior cannot meet its annual training goal with minorities and females, it is
responsible for demonstrating its Good Faith Efforts taken to meet the goal. Examples of what actions
constitute Good Faith Efforts are set forth in Section Il below. NMDOT will make compliance
determinations regarding the OJT Program based upon either attainment of the annual goal or the Good
Faith Efforts to meet it.

No employee shall be employed as an apprentice or trainee in any classification in which he or she has
successfully completed a training course leading to journeyman status or in which he or she has been
employed as a jouneyman. The contractor shall satisfy this requirement by including appropriate
questions in the employment application or by other suitable means. Regardless of the method used, the
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contractor's records shail document the findings in each case. Such records shall be available for
inspection by authorized representatives of NMDOT and the Federal Highway Administration (FHWA),

The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of
the approved training program being utilized. When a specific ratio is not provided, the ratio of
apprentices and trainees to journeymen expected to be on the contractor's work force during normal
operations shall, pursuant to 23 CFR 230.111(c){10), fall between 1:10 and 1:4.

C. Annual Training Goal

The NMDOT Office of Equal Opportunity Programs will notify contractors assigned an annual training
goal prior to the beginning of the calendar year (January 1 to December 31) within which they must
participate. Contractors are assigned an annual training goal based on the dollar amount awarded to the
contractor as an NMDOT federal-aid prime contractor during the previous state fiscal year (July 1 through
June 30). More specifically, each contractor cumulatively awarded ten million dollars or more as a prime
contractor on NMDOT federal-aid projects during the previous state fiscal year is assigned and shall
commit to train, certify and advance one trainee to journeyman worker status during and before the
expiration of the calendar year. The trainee must begin training during the calendar year within which the
contractor must participale and trainee time cannot “roll-over” from one calendar year to another for
purposes of meeting the annual goal.

While NMDOT strongly encourages contractors to independently provide on the job training on their
projects, only those contractors who have reached the above-mentioned threshold are required to
participate in and are bound by the provisions of this OJT Program. When a contractor is not assigned
an annual training goal but still utilizes trainees/apprentices on a federal-aid project, the contractor will not
be reimbursed for fraining hours under the OJT pay item, but the contractor may pay the
trainees/apprentices the wages allowed in the approved training program, which may be less that the
minimum pay rate for the classification. The contractor is still required to use an approved training
program, register its trainees in the program, pay trainees according to the program, and show trainees
on its payrolls as required by FHWA-1273, Sections IV and V.

H. PROGRAM REQUIREMENTS
A. Use of Approved Training Program

NMDOT recognizes four types of contractor based training programs. Those programs are: contractor in-
house training programs that have received prior approval from both FHWA and NMDOT: training
programs approved in other states subject to proof of approvai; the approved Workforce Development
Program provided through the Associated Contractors of New Mexico (ACNM); and the New Mexico
Department of Workforce Solutions' State Apprenticeship Council programs (e.g. union apprenticeships,
if the contract employees are otherwise eligible). If a contractor wants to use a training program other
than one of the four mentioned above, the contractor must have the program approved by NMDOT and
FHWA prior to commencing work. Al training programs must be administered in a manner consistent
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with the equal employment obligations of federal-aid highway construction contracts. NMDOT reserves
the right to request documentation that a program fulfills these obligations. Contractors must ensure that

each trainee does not exceed the maximum number of training hours required for the completion of the
selected training program.

B. Wage Requirements

Contraciors must pay each approved trainee at the appropriate percentage of journeyman’s wage rate
based on the approved training program and consistent with applicable State and Federal regulations
and guidance.

C. Reporting Requirements

Contractors must submit the following documents to the administrator of the approved training program
being utilized, the NMDOT Office of Equal Opportunity Programs, and, for NMDOT federal-aid projects,
to the Project Manager:

1. Contractors shall complete and submit Form A-2201, Contractor QJT Enroliment Form, within
seven business days of the contractor's intent to assign a trainee(s) to a project.

2. For NMDOT federal-aid projects, Contractors shall complete and submit form A-2203, OJT
Program Labor Classification Request within seven business days of the contractor's intent to assign a
trainee(s) to a project.

3. Contraclors shall complete and submit Form A-2202, OJT Program Monthly Reporting Form, on or
before the 10t of each month, reporting on the preceding month.

Contractors shall submit to the NMDOT Office of Equal Opportunity Programs an Annual Summary
Report by January 20t of the following calendar year. The report must give an accurate account of all
trainee hours; identifying each trainee by name, ethnicity and gender and identifying each project and/or
contract and the trainee hours attributed thereto.

Contractors should also note that:

a.  Monthly reports submitted after January 10th of the
following year will not be accepted or considered towards goal
attainment for the previous calendar year.

b. If a contractor did not attain its annual goal, it must submit, with its
Annual Summary Report, documentation of its Good Faith Efforts to
attain the goal {see Section IIl below).
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Contactors should only submit paperwork for individuals accepted and enrolled in an approved training
program as outlined in Section Il A, and not for individuals participating in other training and/or
apprenticeship programs.

. Contractor Participation

The contractor's Equal Employment Opportunity Officer (EEO Officer) shall be responsible for monitoring
and administering the trainees’ progress. The EEO Officer shall serve as the point of contact for NMDOT
representatives regarding information, documentation, and conflict resolution. The contractor shall
fumish each trainee a copy of the Training Program and other documentation related to the training
program. The contractor shall further make every reasonable effort to provide training that develops skills
as required by the training program. The contractor shall furnish to each trainee, upon successful
completion of their training program, a certificate showing the type and length of training satisfactorily
completed.

E. Contractor Reimbursement

Except as otherwise noted below, NMDOT will reimburse the contractor 80 cents per hour of training
given an employee on a State or Federal-aid project in accordance with an approved training program.
Reimbursements will be made upon submission to and approval by the Project Manager of a request for
change order with the properly completed OJT monthly reporting forms attached. Reimbursement wil
not be made for a trainee’s hours that exceed the maximum number of training hours required for the
completion of the selected classification in the training program.

M. Good Faith Efforts

If a contractor does not or can not achieve its annual training goal with female or minority trainees, it must
produce adequate Good Faith Efforts documentation. Good Faith Efforts are those efforts designed fo
achieve equal opportunity through positive, aggressive, and continuous result-oriented measures. (23
CFR 230.409(g)(4)). Good Faith Efforts should be taken as trainee hiring opportunities arise, Whenever
a contractor requests NMDOT approval of someone other than a minority or a female for credit towards
its annual training goal, the contractor must submit documented evidence of its Good Faith Efforts to fil
that position with a minority or female.

NMDOT will consider all contractors' documentation of Good Faith Efforts on a case-by-case
basis, and take into account the following:

e Availability of minorities and females for training;
« The potential for effective training;

 Duration of the contract;

* Dollar value of the contract;
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Total normal work force that the average bidder could be expected to use
Geographic location;

Type of work;

The need for journey level individuals in the area.

Good Faith Efforts may include, but are not limited to, documentation of efforts to:

« Contact minority and female employees to gain referrals on other minority and female
applicants;

« Upgrade minority and female unskilled workers into the skilled
classifications when possible;

« Accept applications at the project site or at the contractor’s office;

» Review and follow up on previously received applications from
minorities and females when hiring opportunities arise;

« Maintain evaluations that monitor efforts made to achieve
diversity on federal-aid projects and the contractor's workforce in
general (i.e. significant numbers of minorities and femaies employed
on a company wide basis);

NMDOT may reject utilization of non-minority male trainees for credit toward meeting the annual goal if it
determines that the contractor failed to make sufficient Good Faith Efforts to hire minorities or female
trainees and/or the contractor failed to document or submit evidence of its Good Faith Effort to do so.

IV. NMDOT PROGRAM MONITORING
A. Site Visits

NMDOT may conduct periodic site visits to a contractor's worksite to review OJT Program compliance
along with other contract compliance issues related to the project. NMDOT will make every effort to
ensure minimal disruption to a contractor's work.

B. End of Year Audits and Sanctions for Non-Compliance

NMDOT will perform an end of year audit of each contractor to verify attainment of the annual OJT goal.
If a contractor, through its Annual Summary Report, can demonstrate that it attained its annual GJT
Program goal or made adequate Good Faith Efforts to do so, then NMDOT will determine that the
contractor is in compliance with the OJT Program requirements.

If a contractor has neither attained its goal nor submitted adequate Good Faith Efforts documentation,
NMDOT will issue a Show Cause Notice outiining its findings of non-compliance and providing its
determination of sanctions atiributed thereto. Within thirty (30) days of receiving the Show Cause Notice,
the contractor may submit a written response to the Show Cause Notice providing argument and
evidence in opposition to the NMDOT findings of non-complianice and/or its determination of sanctions
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If a contractor fails to submit a written response to the Show Cause Notice within the specified period or
the written response to the Show Cause Notice does not cause NMDOT to change its findings of non-
compliance and/or its determination of sanctions, NMDOT will issue its Final Order to the contractor
regarding the non-compliance and assessing sanctions.

Sanctions for non-compliance may include, but are not limited to: liquidated damages,
suspension of any payment in whole or in part, termination or cancellation of contracts in whole
or in part, and/or suspension or debarment of the contractor.

FOR MORE INFORMATION CALL OR WRITE:;

New Mexico Department of Transportation
Office of Equal Opportunity Programs
1570 Pacheco Street, Suite A10

Santa Fe, New Mexico 87505
1-800-544-0936



SELECTED DBE (DBE) PROGRAM PROVISIONS
DISADVANTAGED BUSINESS PARTICIPATION IN USDOT ASSISTED
CONTRACTS

June 11, 2009

Objective:

The purpose of the DBE Program is to implement the provisions of 49 CFR Part 26, other
pertinent regulations, and source legislation. The objectives are: (a) To ensure
nondiscrimination in the award and administration of USDOT assisted contracts in the USDOT's
highway, transit, and airport financial assistance programs; (b) To create a levei playing field on
which DBEs can compete fairly for USDOT-assisted contracts; (c) To ensure that USDOT's
DBE program is narrowly tailored in accordance with applicable law; (d) To ensure that only
firms that fully meet the eligibility standards specified in 49 CFR Part 26 are permitted to
participate as DBEs; (e) To help remove harriers to the participalion of DBEs in USDOT-
assisled contracts; {f) To assist the development of firms that can compete successfully in the
marketplace outside the DBE program; and (g) Ta provide appropriate flexibility to recipients of
Federal financial assistance in establishing and providing opportunities for DBEs; and (h) to
comply with the New Mexico Procurement Code §13-1-28 through §13-1-199, NMSA 1978, as
amended, and any applicable regulations Lhereto.

The New Mexico Department of Transporiation (NMDOT) will strive to meet the annual State
Goal for DBE participation in federal-aid construction and consullant design programs and
aclivities in New Mexico. The long-range objective of the Department  will be to establish a
level playing field for DBE contractors to compete for federally assisted highway construction
projects as prime confractors, subcontractors, design consultants, and other consultants. It is
the intent of the NMDOT to provide opportunities to DBE firms so they can in time graduate from
the DBE Program and perform as prime contractors and subcontractors without DBE Program
assistance.

Statutory Authority:
The following is a brief history of the Regutations, which implement the OBE Program.

USDOT Regulations (49 CFR Part 23 and 26) published in the Federal Regisier, Volume 45,
No.63 dated March 31, 1980 established a requirement that all recipients of Federal-Aid
highway program funds establish a Minority Business Enterprise (MBE} Program. The
regulations were applicable both to Federal-Aid construction and to its non-canstructian
aclivities. USDOT published further regulations in the Federal Register, Volume 48, No. 141 on
July 21, 1983. This regulation implemented Section 105(f) of the Surface Transportation
Assislance Act (STAA) of 1982, which provided that not less than a fixed percenlage of the
amounts authorized to be appropriated under the Act should be expended with small business
concerns owned and contralled by socially and economically disadvantaged individuals. USDOT
published regulations in the Federal Register, Volume 52, No. 203 on October 21, 1987
implementing Section 106(c) of the Surface Transportation and Uniform Relocation Assistance
Act (STURAA) of 1987.

As a result of the decision by the United States Supreme Courl in Adarand Constructors Inc. v.
Pena, 513 U.S. 1108, 115 S.Ct. 896, 103 L.Ed.2d 781 (1995), and its progeny in federal district
courls across the country, USDOT promulgated new regulations to mest the strict scrutiny test




for affirmative action programs announced in Adarand. These new regulations, 49 CFR Part 26,
which were published in the Federal Register, February 2, 1999, 64 Fed. Reg. 5095 repeal the
former regulations found al 49 CFR Part 23. These regulations are effective March 4, 1999, and
require each primary recipient of specified federal-aid, including NMDOT, to develop and
implement a DBE Program consistent with Part 26 by September, 1999, as a condition to
receiving federal-aid funding. The regulations observe a national aspirational goal of 10% DBE
participation in federal-aid public works construction; require primary recipients to establish
yearly overall goals based on local availability of DBEs ready, willing and able to participate in
public works construction; require primary recipients to use race-neutral means to achieve
annual DBE participation goals, and mandate size limits on certified DBEs.

USDOT's legal authority for 48 CFR Part 23 (as amended) and Part 26, includes sundry
Executive Orders, 23 U.S.C. 324,42 U.S.C. 2000d et seq., and 49 U.S.C. 1615, 47107, 47113,
and 47123,

Policy Statement:

Itis the palicy of the New Mexico Depariment of Transportation on, acting through the NMDOT's
OEOP, to encourage and support the DBE Program and its objectives to the maximum extent
possible. This rule will be circulated throughout the NMDOT, Construction Organizations, DBE
and non-DBE business communities that perform wark with the NMDOT and other interesied
parties.

The NMDQT and all recipients of USDQT-assisted contracts will not discriminate on the basis of
race, color, national origin or sex in the award and performance of any USDOT-assisted
contract or in the administration of its DBE Program or the requirements of 49 CFR Part 26. The
NMDOT and all recipients will further ensure that the NMDOT and/or all recipients of USDOT-
assisted contracts will not discriminate in the development, implementation and administration
of the DBE Program. Implementation of the DBE Program by the NMDOT is a legal obligation
and failure to carry out its terms will be treated as a violation whereby sanctions may be
imposed as provided for under 48 CFR Part 26. The DBE Program is accorded the same priority
as compliance with all other legal obligations incurred by the NMDOT in its financial assistance
agreements with USDOT.

No person will be excluded from participation in or denied the benefits of or otherwise
discriminated against in connection with the award and performance of any cantract covered by
this DBE Program or 49 CFR Part 26 on the basis of race, color, sex or national origin.

In administering the DBE Program, the NMDOT will not use criteria or methods that would have
the effect of defealing or substantially impairing accomplishment of the objectives of the
program with respect to individuals of a particular race, color, sex or national origin.

From time to time NMDOT will receive interpretations from USDOT, which will be binding on
NMDOT, sub-recipients, and contractors.




Definitions:

AFFILIATION - has the same meaning the term has in the Small Business Administration (SBA)
regulations, 13 CFR part 121, except as otherwise provided in 13 CFR part 121, concerns are
affiliates of each other when either directly or indirectly one concern controfs or has the power to
control the other: or a third party or parties controls or has the power fo control both; or an
identity of interest between or among parties exists that affiliation may be found.

In determining whether affiliations exist, it is necessary to consider all appropriate faclors,
including common ownership, common management, and contractuai relationships. Affiliales
must be considered together in determining whether a concem meets small business size
criteria and statutary cap on the participation of firms in the OBE program.

ALASKA NATIVE - a citizen of the United states who is a person of one fourth (1/4) degree or
more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term includes, in
the absence of proof of a minimum blood quantum, any citizen whom a Native village or Native
group regards as an Alaska Native if their father or mother is regarded as an Alaska Native.

ALASKA NATIVE CORPORATION (ANC) - any Regional Corporation, Village Corporation,
Urban Corporation, or Group Corporation organized under the laws of the state of Alaska in
accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et

seq.).

COMMERCIALY USEFUL FUNCTION (CUF) - means that a DBE is responsible for execution
of a distinct element of the work of a contract or subcontract and carries out its responsibilities
by actually performing, managing and supervising the work involved, or provides professional
services.

COMPLIANCE - means that a recipient has correctly implemented the requirements of this part.

CONTRACT - means a legally binding relationship obligaling a seller to furnish supplies or
services (including, but not limited to, construction and professional services) and the buyer to
pay for them.

CONTRACT GOAL - means lhe percentage of DBE participation established by NMDOT, if
required, for a USDOT- Assisted Contract.

CONTRACTOR - means one who participates, through a contract or subcontract (at any tier), in
a USDOT-assisted highway, transit, or airport program.

DEPARTMENT - means the U.S. Department of Transportation, including the Office of the
Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration
(FTA), and the Federal Aviation Administration (FAA).

DESIGN AND BUILD PROJECT DELIVERY SYSTEM - means a procurement process by
which a using agency contracts with one firn who has responsibility for the design, construction
and delivery of a project under a single contract with the using agency.

DESIGN CONSULTANT (OR OTHER CONSULTANTS) - means an individual, firm or



partnership that contracls with the NMDOT to provide services for engineering, surveying,
environmental, hazardous materials, subsurface utility engineering, and other services which
require a rigorous, logical, science based approach for data acquisition lo be used in the
development of NMDOT highway construction plans. Other consultants include praviders of any
other professional services funded with FHWA monies and FTA and FAA grant recipients
receiving $250,000 or more in aggregate.

DISADVANTAGED BUSINESS ENTERPRISE OR DBE - means a for-profit small business
concern that is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is
owned by one or more such individuals; and whose management and daily business operation
are conlrolled by one or more of the socially and economically disadvantaged individuals who
own il.

GOOD FAITH EFFORTS (GFE} - means efforts to achieve a DBE goal or other requirement of
the DBE Program which, by their scope, intensity, and appropriateness to the objective, can
reasonably be expected to fulfill the program requirements.

IMMEDIATE FAMILY MEMBER - means father, mother, husband, wife, son, daughter, brother,
sister, grandmother, grandfather, grandson, granddaughter, mother-in-law or father-in-law.

INDIAN TRIBE - means any Indian tribe, band, nation, or other organized group or community
of Indians, including any ANC, recognized as eligible for the special programs and services
provided by the United States lo Indians because of their status as Indians, or are recognized
as such by ihe state in which the tribe, band, nation, group, or community resides.

JOINT VENTURE - means an assaciation of a DBE firm and one or more other firms to carry
out a single, for-profit business enterprise for which the parties combine their property, capital,
efforts, skills and knowledge, and in which the DBE is respansitle for a distinct, clearly defined
portion of the work of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with ils ownership
interest.

LOSP - Liaison Qulreach and Services Program - means a contractor who enters into
Cooperative Agreements with chambers of conwnerce and trade associations to provide liaison
services between the USDOT, ils grantees, recipients, contractors, subcontractors and minority-
owned and disadvaniaged business enterprises.

NAICS - North American Industrial Classification System - replaces the Standard industrial
Classification Code (SIC) designation which best describes the primary business of a firm.

NATIVE HAWAIIAN - means any individual whose ancestors were natives, prior to 1778, of the
area which now comprises the state of Hawali.

NATIVE HAWAIIAN ORGANIZATION - means any community service organization serving
Native Hawaiians in the state of Hawaii which is a not-for-profit organization chartered by the
state of Hawaii, is controlled by Native Hawaiians, and whose business activities will principally
benefit such Native Hawaiians.

NMDOT - means New Mexico Department of Transportation .



NONCOMPLIANCE - means that a reciplent has not correctly implemented the requirements of
49 CFR Part 26.

OEOP - means Office of Equal Opportunity Programs.

OPERATING ADMINISTRATION (OA) - means any of the following paris of USDOT: the
Federal Aviation Administration (FAA), Federal Highway Administration (FHWA), The Federal
Transit Administration (FTA). The “Administrator” of any OA includes his or her designees.

OVER-CONCENTRATION - means a condition in which DBE firms are being utilized in certain
types of work to the extent that non-DBEs are unduly burdened from participating in this same
type of work.

PERSONAL NET WORTH - means the net value of the assets of an individual remaining after
lotal liabilities are deducted. An individual's personal net worth does not include the individual's
ownership interest in an applicant or participating DBE firm; or the individuat's equity in his or
her primary place of residence. An individual's personal net worth includes only his or her own
share of assets held jointly or as communily property with the individual's spouse.

PRIMARY INDUSTRY CLASSIFICATION - means the six digit NAICS designation which best
describes the primary business of a firm. The NAICS code designations are described In the
North American Industry Classification Manual.

PRIMARY RECIPIENT - means a recipient to which USDOT financial assistance is given and
passes some or all of it on to another recipient

PRINCIPAL PLACE OF BUSINESS - means the business location where the individuals who
manage the firm's day-to-day operations spend most working hours and where top
management's business records are kept. if the offices from which management is directed and
where business records are kept are in different locations, the recipient will determine the
principal place of business for DBE program purposes.

PROCUREMENT CODE - means §13-1-28 through §13-1-199, NMSA 1978, as amended and
any applicable regulations thereto.

PROCUREMENT CODE REGULATIONS - means 1 NMAC 5.2, as amended.

PROFESSIONAL SERVICES - means the services of architects, archeologists, engineers,
surveyors, landscape architects, medical arts praclitioners, scienlists, management and
systems analysts, certified public accountants, registered public accountants, lawyers,
psychalogists, planners, researchers, construction managers and other persons or businesses
providing similar professional services, which may be designated as such by a determinalion
issued by the state purchasing agent or a central purchasing office.

PROGRAM - means any undertaking on a recipient's part to use USDOT financial assistance,
authorized by the laws to which this part applies.

PROPOSAL - means an offer compiled and developed by an offeror in response to a Request
for Proposal.

RACE-CONSCIOUS MEASURE - means a program that is focused specifically on assisling



only DBEs, including women-owned DBEs.

RACE-NEUTRAL MEASURE - means a program that is, or can be, used lo assist all small
businesses. For purposes of this part, race-neutral includes gender-neutrality.

READY, WILLING AND ABLE - means, for the purpose of sefting annuzal DBE goals, in the
context of a DBE or non-DBE business, that it has the necessary license to perform work on
USDOT-assisted contracts in its home stale, is not currently suspended or debarred, and has
demonstrated its interest in performing work on USDOT-assisted contracts by submitting a bid,
proposal, or quotation as a prospective prime contractor, subcontractor, supplier, trucker,
consultant, or other relevant business entity, on a New Mexico USDQT-assisted contract within
the current or two (2) previous federal fiscal years, or such shorter duration as established by
the NMDOT.

RECIPIENT - means any entity, public or private, to which USDOT financial assistance is
extended, whether directly or through another recipient, through the programs of the FAA,
FHWA or FTA or who has applied for such assistance,

REGULAR DEALER - means a firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the malterials, suppiies, articies or equipment of the general
character described by the specifications and required under the contract are bought, kept in
stock, and regularly sold or ieased lo the public in the usual course of business. To be a regular
dealer, the firm must be an established, regular business that engages, as its principal business
and under its own name, in the purchase and sale or lease of the products in question. A person
may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone,
or asphalt without awning, operating, or maintaining a place of business, if the person both
owns and operates distribution equipment for the products. Any supplementing of regular
dealer's own distribution equipment wiil be by a long-term lease agreement and not on an ad
hoc or contract-by-contract basis. Packagers, brokers, manufacturer's representatives, or other
persons who arrange or expedite transactions are not regular dealers.

REQUEST FOR PROPOSALS (RFP) - means ali documents, including those attached or
incorporated by reference, used for soliciting proposais.

RESPONSIBLE BIDDER - means a bidder who submits a responsive bid and who has
fumished, when required, information and data to prove that his financial resources, production
or service facilities, personnel, service reputalion and experience are adequale to make
satisfactory delivery of the services, construction or items of tangible personai property
described in the invitation for bids.

RESPONSIBLE OFFEROR - means an offeror who submiils a responsive proposal and who has
furnished, when required, information arid data to prove lhat his financial resources, production
or service facilities, personnel, service reputation and experience are adequate to make
salisfactory delivery of the services or items of tangible personal property described in the
proposal.

RESPONSIVE BID - means a bid which conforms in all material respects to the requirements
set forth in the invitation forbids. Material respects of a bid include but are not limited to price,
quality, guantily or delivery requirements



RESPONSIVE OFFER - means an offer which conforms in all material respects to the
requirements set forth in the request for proposals. Material respecls of a request for a proposal
include, but are not limited to, price quality, quantity, or delivery requirements.

SECRETARY - means the Secretary of the U.S. Department of Transportation or designee.

SERVICES - means the furnishing of labor, time or effort by a contractor not involving the
delivery of a specific end product other than reports and other materials which are merely
incidental to the required performance. “Services” includes the furnishing of insurance but does
not include construction or the services of employees of a state agency or a local public body.

SET-ASIDE - means a coniracting practice restricting eligibility for the competitive award of a
contract solely fo DBE firms.

SMALL BUSINESS ADMINISTRATION {SBA) - means the United States Small Business
Administration.

SMALL BUSINESS CONCERN - means with respect to firms seeking to participate as DBEs in
USDOT-assisted contracts, a small business concern as defined pursuant to section 3 of the
Small Business Act and Small Business Administration Regulations implementing it (13 CFR
Part 121) that also does not exceed the cap on average annual gross receipts specified in 42
CFR Part 26.65(b).

SOCIALLY AND ECONOMICALLY DISADVANTAGED INDIVIDUAL - means any individual
who is a citizen (or lawfully admitted permanent resident) of the Uniled States and who is —

An individual whom the NMDOT finds to be a socially and economically disadvantaged
individual on a case-by-case basis.

Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged;

(a)  “Black Americans,” which includes persons having origins in any of the Black racia
groups of Africa;

(b)  “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguesa culture or origin,
regardless of race,

{c} “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts,
or Native Hawaiians;

{(d)  “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laocs, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Teritories of
the Pacific islands {(Republic of Palau), the Commonweaith of the Northern Marianas
Islands, Macao, Fiji, Tonga, Kiribati, Tuvalu, Nauru, Federated States of Micronesia, or
Hong Kong;

(e) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives istands, Nepal or Sri Lanka;



() Women; and

{s])] Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

SOFTWARE-The enlire set of programs, procedures, and related documentation associated
with @ computer programs used for the purpose of reporting Contract/Labor compliance and
diversity (DBE related data) informalion as designated by the Office of Equal Opportunity
Programs {OEOP).

STATE GOAL - means lhe percentage of DBE participation in New Mexico USDOT Assisled
contracts that the NMDOT expects absent the effects of discrimination. The NMDOT sets the
state goal annually

TRIBALLY GWNED CONCERN - means any concern at least 51 percent owned by an Indian
tribe as defined in this section.

UNIFIED CERTIFICATION PROGRAM (UCP) - means an entity that provides a one-stop
shopping service to applicants seeking DBE certification. The enlity must comply with all
provisions of this rule concerning cerlification and nondiscrimination.

USDOT - means U.S. Department of Transportation.

USDOT-ASSISTED CONTRACT - means any contract between a recipient and a contractor (at
any tier) funded in whole or in part with USDOT financial assistance, including letters of credit or
loan guaranlees, except a contract solely for the purchase of land.

Pre-Bid;

Pre-bid services and Requests for Proposals, to inform the certified Disadvantaged Business
Enterprises of contract opportunities will include, but not be limited to, the following:

All certified DBE's will be placed on the NMDOT's regular and/or electronic mailing list to
receive Invitations for Bid, Plan Holders List, Requesis or Proposals and other NMDOT
procurement mailings.

Plans, Specifications, and Invitations for Bid will be available for inspeclion by certified DBE
firms at the OEOP and the PSE Bureau of the NMDOT.

Requests for Proposals (RFP's) will be available for inspection by cerlified DBE firms at the
OEOP and the Contracts Unit of the NMDOT.

Award of Contract Procedures:

The NMDOT Award of Contract Procedures will include, but not be timited to, the following:

The NMDOT will include appropriate DBE contract provisions, or summaries thereof, in the
Plans, Specifications, Invitations for Bids, and Requests for Proposals and Contract Proposals

for all Federal-Aid contracts. Selected DBE - Program Provisions - DBE Participation in USDOT-
Assisted Contracts will be included in appropriate contracts.




For all projects using race-neutral measures, the following DBE forms, as appropriate, are
required to be submitted for award of contract:

(@)

(b)

(c)

(d)

The Participaling Contractor's and Consultant's Annual Profile Registration Form A-1012
is lo be submitted to the OEOP annually

The Notice to Construction Contractors Bidder's List of Quoters for the DBE Program
BL-DBE is to be submitted by all construction bidders with the contract bid at the time of
the bid letting

The Design and Other Consuitant Offeror’s List- Form A-1013- is to be submitted by all
consultants at the time of the proposal submittal

A fully executed Certification of Consultant or Offeror for DBE Annual State Goal Form
A-1014 is to be submitted at the time a proposal is submitted

In the event projects use race-conscious measures, the following DBE forms, as appropriate,
are required to be submitted for award of contract:

(a)

(b)

(c)

(d)

(e)

(f)

The Participating Conlractor's and Consultant'’s Annual Profile Registration-Form A-
1012- is to be submitled to the OEOP annually.

The Nolice to Construction Contractors Bidder's List of Quoters for the DBE Program
BL-DBE-is to be submitted by all construclion bidders with contract bid at the lime
of the bid letting.

The Design and Other Consultant Offeror’s List Form A-1013 is fo be submitted at the
lime the proposal is submittal.

A fully executed Certification of Consutant or Offeror for DBE Annual State Goal Form
A-1014 is to be submitted at the time a proposal is submitted.

For construction projecls, the apparent low bidder will complete and sign Form A-585A-
DBE A-1 at the time of the Bid Opening. All listed DBE firm(s) must be certified by the
NMDOT prior to submission of Form A-585DBE A-1.

(1)  The construction contract will be awarded to the lowest qualified and responsible
bidder who gives written assurance to meet the established DBE conlract goal or
who can satisfactorily demonstrate goad faith efforts why it cannot do so. Failure
to meet the goal or demonstrate good faith efforts will render the bid non-
responsive,

For design ar other consultant proposals, all responsible offerors will complete and sign
Form A-585B-DBE A-2 (Appendix L) and include it with other required documents of the
offeror's “Proposal Package” upon successful negaliations for consulting services. All
offeror's written assurance will be considered binding.

(1) The design or other consultant conlract will be awarded to the best qualified and
responsible offeror who gives this written assurance lo mest the astablished DBE
contract goal or who can satisfactorily demonstrate good faith efforts why it
cannot do so. Failure 10 meet the goat or demonstrate good faith efiorts will



render the consultants proposal non-responsive.

(2)  The design consuitant and other consultants will be selected in accordance with
the requirements of NMSA 1978, § 13-1-115 and NMSA 13-1-120.

Q) The information required by Form A-585 DBE A-1 and form A-585B DBE A-2 must be
complete and accurate in every detait and in final form at the time it is submitted to the
NMDQT for approval. This form will be evaluated prior to the award of the contract.
Failure to submit either document in proper form and accuracy will render the bid or
proposal non-responsive. All bidders or offerors are required to list on Form A-585 DBE
A-1 or Form A-585B-DBE A-2, the following information:

(1) The names of DBE subcontractors/subconsultanis and suppliers that will
participate in the contract;

(2) A description of the work that each DBE will perform;
(3)  The doillar amount of the participation of each DBE firm listed; and

(4)  Written documentation of the bidder's or offeror's commitment to use a DBE
subcontractor/subconsultant/supplier whose participation it submils to meet the
DBE contract goal;

(5) If the contract goal is not mel, evidence of good faith efforts must be documented
and submitted with appropriale Form A-585- DBE A-1 or Form A-585B A-2.

Good Faith Efforts (GFEs):

Good Faith Efiorts, When race conscious measures are used and a project goal is established
NMDOT will consider the quality, quantity, and intensity of the different kinds of efforls that the
contractor or bidder or offeror has made. The efforts employed by the contractor or bidder or
offeror should be those that one could reasonably expect a contractor or a bidder or offeror to
make if they were actively and aggressively trying to obtain DBE participation sufficient to meet
the DBE coniract goal. Mere pro forma efforts are not good faith efforts to meet the DBE
contract requirements. On the other hand, NMDOT will count bona fide good faith effort making
a determination to award a contract.

The following is a list of types of actions, which the NMDOT will consider as part of the bidder's
or offeror's good faith efforts to obtain DBE pariicipation. This list is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive, as other factors or types of
efforis may be relevant in appropriate cases. This demonstration should include, but not be
limited to, the following:

(a) Soliciting through all reasonable and available means (e.g. attendance at pre-bid, pre-
proposal meetings, advertising and/or written notices) the interest of all certified DBEs
who have the capability lo perform the work of the contract The bidder or offeror must
solicit this interest within sufficient time to allow DBESs to respond fo the sdlicitation. The
bidder or offeror must delermine with certainty if the DBEs are interested by taking
appropriate sleps to follow up initial soticitations.
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(b}

(€}

(d)

(e)

f

(9)

{h)

Selecling portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the prime contraclor or prime consullant might otherwise prefer
to perform these work items with its own forces.

Providing interested DBEs with adequate information about the construction plans,
construction specifications, design scope of work and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

Negotiating in good faith with interested DBEs. It is the bidder's or offerors’s
responsibility to make a portion of the work available to DBE subcontraclors,
subconsuitants and suppliers and lo select those partions of the work or material needs
consistent with the available DBE subcontractors, subconsultants and suppliers, so as to
facilitate DBE participation. Evidence of such negotliation includes lhe names, addresses
and telephone numbers of DBEs that were considered, a description of the information
provided regarding the construction plans and specifications for the work selected {or
subcontracting or requirements and design scope of work of the RFP and subconsuiting;
and evidence as lo why additional agreements could not be reached for DBEs to
perfarm the work. A bidder or offeror using good business judgment would consider a
number of factors in negotiating with subcontractors including DBE subcontractars, and
would take a firm's price and capabilities as well as conlract goals into consideration.
Howevar, the fact that there may be some additional costs involved in finding and using
DBEs is not in itself sufiicient reason for a bidder's or offerors's failure to meet the
contract DBE goal, as long as such costs are reasonable. Also, the ability or desire of
the prime contractor or consultant ta perform the work of a contract with its own
organization does not relieve the bidder or offeror of the responsibility to make good faith
efforts. Prime contractors are not, however, required to accept higher quoles from DBEs
it the price difference is excessive or unreasonable. Excessive or unreasonable will be
deemed 10% or more than any bid received for that item of work by a non DBE. Prime
consultants will evaluate subconsultants on quality of submittal of subconsultant
services. Prime consultants are not required to accept subconsultants offers of lower
quality with respect to other subcounsultants offers.

Prime contractors and consultanis will not reject DBEs as being unqualified without
sound reasons which will be based on a thorough investigation of their capabilities. The
contractor's or consultant’s standing within its industry, membership in specific groups,
organizalions, or associations and political or social affiliations (for example union vs.
non-union employee status) are not legitimate causes for the rejection or non-solicitation
of bids or proposals in the conlractor's or design consultant's efforts to meet the project
goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient, contracior or consultant.

Making efforts to assist interested DBEs in oblaining necessary equipment, supplies,
malerials, or related assistance or services.

Effectively using the services of available minority/women community organizations;
minority/women contractor's groups; local, state, and Federal minority/women business
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assistance offices, and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

in determining whether a bidder or offeror has made good faith efforts, the NMDOT may take
into account the performance of other bidders or offerors in meeling the contract. For example,
when the apparent successful bidder or offeror fails to meet the contract goal, but others meet it,
the NMDQT may reasonably raise the question of whether with additional reasonable efforts;
the apparent successful bidder or offeror could have met the goal. if the apparent successful
bidder or offeror fails lo meet the goal, bul meets or exceeds the average DBE participation
obtained by other bidders or offerors, the NMDOT may view this, in conjunction with other
factors, as evidence of the apparant successful bidder or offeror having made good faith efforts.

If the NMDOT determines that the contractor or bidder or offeror has failed to meset the
requirements aullined in paragraph 20.3.1, the NMDOT will, provide the contractor or bidder or
offeror the opportunity for administrative reconsideration before awarding the contract or
proposal. As parl of this reconsideration, the following guidelines apply:

(a) The contractor or bidder or offeror will have the opporunity lo provide written
documentation or argument concerning the issue of whether the bidder or offeror met
the DBE contract goal or made adequate good faith efforts to do so.

(b)  The NMDOT's decision on reconsideration will be made by an official who did not take
part in the original determination that the bidder or offeror failed to meet the DBE
contract goal or make adequate good faith efforis to do so.

(c) The contractor or bidder or offeror will have the opportunity to meet in person with the
NMDOT's reconsideration official to discuss the issue of whether it met the DBE conlract
goal or made adequate goaod faith efforts to do so.

(d) The NMDOT will send a written decision on the reconsideration, explaining the basis for
finding that the contractor or bidder or offeror did or did not meet the DBE contract goal
or make adequate good faith efforls to do so.

(e)  The result of this reconsideration process is not administratively appealable to the
USDOT.

If the NMDOT lets a master contract for “design-build” or “turmkey” contract or similar legally
binding instrument, to a contractor or consultant, who in tum lets subsequent subcontracts for
the work of the project, the NMDOT may establish a DBE contract goal for the project. The
master contractor or consultant then establishes DBE contract goals, as appropriate, for the
subcontracts it lets. The NMDOT will maintain oversight of the master contraclor's or
consultant's activities lo ensure that they are conducted consistent with the requirements of the
NMDOT's DBE Program and 49 CFR Parts 23 (as amended) and 26.

The NMDOT requires that the successful bidder or offeror, or subsequently the grime contractor
or consultant, not terminate for convenience a DBE subcontractor or subconsultant listed in
Form A-585A DBE A-1, or A-585B DBE A-2 or an approved subslitute DBE firm, and then
perform the work of the lerminated subcontract with its own forces or thase of an affiliate,
without the NMDQT's prior written consent See the Termination / Substitution / Replacement of
Listed DBE Firms for projects having Race conscious Measures in paragraph 27 of this
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program.

(a)  When a DBE subcontractor or subconsuitant is terminated, or fails to complete its work
on ihe contract for any reason, the NMDOT will require the prime contractor o make
good faith efforts to find another DBE subcontractor or subcansultant to substitute for the
original DBE. These good faith efforts will be directed at finding another DBE to pesform
at least the same amount of work under the contract as the DBE that was terminaled, to
the extent needed to meet the contract goal established.

(h)  The NMDOT will apply the requirements of this section to DBE contractors or bidders or
offerors for prime contracts. In determining whether a DBE contractor or bidder or offeror
for a prime contract has met a contract goal, NMDOT will count the work the DBE has
committed to performing wilh its own forces as well as the work that it has committed to
be perfamed by DBE subcontractors and DBE suppliers.

Counting DBE Participation Toward Goals:

When a DBE participates in a contract, only the value of the work actually performed by the
DBE will be credited towards DBE project goals.

The entire amount of the portion of a construction contract or design or other consuitant contract
that is performed by the DBE's own forces wilt be credited. Included are the cost of supplies and
materials obtained by ithe DBE for the work of the contract, including supplies purchased or
equipment leased by the DBE (except supplies and equipment the DBE subconiractor or
subconsultant purchases or leases from the prime contractor or its affiliate).

Credit will be allowed for the entire amount of fees or commissions charged by a DBE firm {or
providing a bona fide service, such as profsssional, technical, consultant, or managerial
services ar for providing bonds or insurance specifically required for the performance of a
USDOT-assisted contract. Credit will be allowed for fees considered reasonable and not
excessive as compared with fees customarily allowed for similar services.

When a DBE subcontracts part of the work of its conlract to another firm, the value of the
subcontracted work may be counted only if the DBEs subcontractor or subconsultant is itself a
DBE. Work that a DBE subcontracts to 2 non-DBE firm does not count toward meeting the DBE
project goal.

When a DBE performs as a participant in a joint venture, credit for a portion of the total dollar
value of the contract equal to the distinct, clearly defined portion of the work of the contract that
the DBE performs with its own forces will be allowed.

Credit to a DBE contractor will be allowed only if the DBE is performing a commercially useful
function on the contract.

A DBE performs a commercially useful function when it is responsible for execution of the work
of the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work invoived. To perform a commaercially useful function, the DBE must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material and instaliing (where applicable) and
paying for the material itself. To determine whether a DBE is performing a commercially useful
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function, an evalualion will be made of the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work and other
relevant factors.

A DBE does not perform a commercially useful function if its role is limited to that of an exira
participant in a transaction, coniract, or project through which funds are passed in order to
obtain the appearance of DBE participation. In delermining whether a DBE is such an extra
participant, an examination of similar transactions, particularly those in which DBEs do not
participate will be performed.

If a DBE construction contractor does not perform or exercise responsibility for at feast the
percentage delermined in the NMDOT's Standard Specifications for Highway and Bridge
Construction of the total cost of its contract with its own forces, or the DBE subcontracts a
grealter portion of the work of a contract than would be expected on the basis of normal industry
praclice for the type of work involved, it will be presumed that the DBE is not performing a
commercially useful funclion.

if a DBE design consultant or other consultant does not perform or exercise responsibility for at
least 30% of the total cost of it's contract with its own forces, or the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, it will be presumed that the DBE is not performing a commercially
useful function.

When a DBE is presumed not to be performing a2 commercially useful funclion as provided
above, the DBE may present evidence to rebut this presumption. It may be determined that the
firm is performing a commercially useful function given the type of work involved and normal
industry praclices.

Decisions concerning commercially useful function matters are not administralively appealable
lo USDOT.

To determine whether a DBE trucking firm is performing a commercially useful function, the
NMOOT will evaluate the amount of work subcontracted, industry practices and other relevant
faclors,

The DBE must be responsible for the management and supervision of the entire trucking
operation for which it is responsible on a particular contraclt, and there cannot be a contrived
arrangement for the purpose of counting DBE participation.

The DBE must itself own and operate at least one fully licensed, insured and operational truck
used on the contract The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures and operales using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who is certified
as a DBE. The DBE who leases trucks from another DBE receives credit for the lotal value of
the transporiation services the lessee DBE provides on the contract

The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The DBE
wha leases trucks from a non-DBE is entitled to credit only for the fee or commission it receives
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as a result of the lease arrangement. The DBE does not receive credit for the total value of the
iransportation services provided by the lesses, since these services are not provided by a DBE.

A lease arrangement or agreement will indicate that the DBE has exclusive use of and control
over the truck. This does not preclude the leased truck from working for others during the term
of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks will display the name and identification number of Lhe
DBE.

Prior o beginning work on a contract, the DBE must submit valid lease agreements to the
NMDOT on leased trucks and writlten agreements with owner/foperators. Whether the
agreement is with an owner/operator or trucks hired from a trucking firm, the agreement must
include the:

{a) Operator's Name;

(b) Social Security number;

(c) Federal Identification Number (FiN),

(d) Cab Card Number of the Truck;

(e) Description of the Truck and the Method of Payment

Credit for DBE Truck Owner/Operators:

An Owner/Operator must own one (1) fully operational truck and operate it himself/herseif for
hire. The individual must possess a Commercial Driver's License and the truck must have a
warrant certificate to run for hire. If required, the firm must have the appropriate operating
license and insurance. The individual must be an independent owner/operator and cannot be in
an employee/employer relationship with a prime centractor.

Owner/Operalor trucks may be utilized by the prime contracter to meet a DBE goal and must be
covered by a fully executed written agreement.

For each ownerfoperator to be credited, the contractor or subconltractor must submit to the
NMDOT an agreement that includes or has attached the following information:

(a) Operator or Owner/operator's name;
(b) Social Security Number;

(c) Copy of Vehicle registration receipts;
(d)  Current Vehicle license numbers;
(e) Truck Numbers;

{f Method of payment (hour, ton, load).



The prime contractor may count lowards its DBE participation; the total dollar value paid to an
ownerfoperatar for the haul. Payments to owner/opsrators must be certified to by the prime
contractor prior to finalizing the project or as wark progresses, as required by the NMDOT. If
required, the owner/operators musl be shown on the prime contractor's certified payroll.

Termination/Substitution/Replacement of DBE Firms for Projects Having Race-
Conscious Measures:

The NMDOT requires that the prime contractor or consultant not lerminate for convenience a
DBE subcontractor or subconsultant or an approved substitute DBE firm, and then perform the
work of the terminated subcontract with its own forces or those of an affiliate, without a
justification tetter written to the NMDOT.

If a DBE subcontractor or subconsuitanl is terminated, or the DBE firm fails to complete its work
on the contract for any reason, the NMDOT requires the prime contractor or consultant to make
good faith efforts to find another certified DBE subcontractor or subconsultant to substitute for
the original DBE firm. These good faith efforts wilf be documented and directed at finding
another certified DBE to perform at least the same amount of work under the contract as the
DBE that was terminated, to the exient needed to count DBE participation.

If a DBE subcontractor or subconsuitant is unwilling or unable to perform the work to meet the
established goal for the prime contractor or consultant, the prime contractor or consultant will
immedialely nolify the NMDOT's appropriate project manager in writing, and request {o be
relieved of meeting the established goal with the named DBE. The prime contractor or
consultant Department  will include with this request a justification and the efforts made to deal
with the named DBE.

If the prime contracior's or consultant's request to be relieved is approved by the NMDOT, and a
DBE contract goal shortfall exists, the prime contractor or consultant  will immediately attempt
to obtain sufiicient DBE participation by subcontracting or subconsulting with other certified
DBEs.

If the prime contractar or consultant is unable to replace the DBE with another or other certified
DBE firms, the prime contractor or consultant will evaluate the remaining iterms of work and will
document and submit the good faith efforts made to subcontract or subconsultant work with
certiied DBEs or to purchase malerials or supplies from certified DBE suppliers for such
remaining items. The NMDOT may allow a DBE contract goal waiver, adjust the DBE goal in
accordance submitted and accepted good faith efforts, or assess construction contract
liquidated damages or design contract liquidated damages as may be appropriate, depending
on the individual project’s overall circumstances.

Prompt Payment Mechanism to Subcontractors:

To ensure that all obligations under contracts awarded to DBEs ars met, the NMDOT will review
the construction contractor's or design consultant'’s and other consultant's DBE involvement
efforts during the performance of the contract. Prime contractors or design consultants and
other consultants will pay all subcontractors or subconsultants their respective subcantract
amount by electronic transfer, if available, for NMDOT undisputed acceptable work within ten

16



(10} calendar days after the contractor or consullant receives payment for such work from the
NMDOT. The construction contractor will be required to submit information as provided for in the
supporting software system by indicating when paymenis made to DBEs and non-DBEs within
ten (10) calendar days after the contractor receives payment for such work. A prime contractor,
design consultant or other consultant will be required lo fully document any alleged disputes
with its subcontractors or subconsultanls. The prime contractor, design consultant, or other
consultant will ensure that all situations in which regularly scheduled payments are not made 1o
subcontractors or subconsultanis are reported to the NMDOT. If the prime contractor, design
consuitant, or other consultant is found to be in violation or fails to abide by the prompt payment
mechanisms, the NMDOT will impose sanctions as stated under paragraph 30 Compliance
Procedures. The prime contractor, design consultant, or other consultant will further be required
io release retain age paymenis to the subcontractors or subconsultants within thirty {30)
calendar days of salisfactory completion of the entire subcontractor’s or sub consultant's work
and final payment of such work by the NMDOT.

Record Keeping Requirements:

The prime contractor or consultant will keep such records as necessary to ensure compliance
with its DBE utilization obligations.

As requested, the prime contractor or consultant will submit all subcontracts and other financial
transaction documentation executed with DBEs in such form, manner and content as prescribed
by the NMDOT.

All such records must be retained by the prime contractor or caonsuitant for at least three (3)
years after project acceptance by the FHWA following the completion of the contract. These
records will be available for inspection by the NMDOT, the FHWA, the USDQT or other
appropriately sanctioned New Mexico State Agencies or Federal Agencies or Dapariments.

The prime contractor's or design consultant’s or other consullant's DBE liaison officer or
designee will be responsible for ensuring DBE's complete Form A-644, Disadvantage Business
Enterprise (DBE) Participation, and submit the form to the NMDOT, OEQP.

The NMDOT will conguct at a minimum an annual audit on selected construction and consultant
projects to verify aclual participation reported on Form A-644 Disadvantage Business Enterprise
(DBE) Participation.

The NMDOT will malintain, provide data and monitor DBE participation through the following:

Any information related to the operation of NMDOT’s DBE Program as directed by USDOT
administration.

NMDOT will creale and maintain a Participating Contractor or Consultant Annual Profile
Registration tist consisting of all firms bidding on prime canstruction and prime consultant design
contracts and bidding on quoling as subcontractors and subconsultants, suppliers an uUsboT-
assisted projects. For every firm, the following information will be annually collected and
maintained:

(a) Firm's name
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(b) Firm's address (including phone, fax and e-mail)
(c) Race/Gender

(f) Firm's status as a DBE or non-DBE

{g) Age of firm

(h) The annual gross receipts of firm

(i) Primary NAICS Codes

)] Saecondary NAICS Codes

A Notice to Construction Contractors Bidders List of Quoter's and Design or Other Consultant
Offeror's List of Quoters will be one method used in determining the avaiiability of DBE and non-
DBE firms; and therefore the relative availability of ready, willing and able DBEs, for the purpose
of establishing and monitoring the NMDOT's state goal.

The NMDOT will reguire all construction bidders to submit Form BL-DBE-Bidders List of
Quoters at the bid letting. Failure to submit this form will render the bidder non-responsive.

The NMDOT will require all design or other consultant offeror's to submit the Design or Other
Consultant Offeror's List of Quoters Form. No A-1013 at the time of submittal of the offeror or
other consuitant proposal. Failure to submit this form will render the offeror's or other
consultant’s proposal non-responsive.

Compliance Procedures:

Whenever the NMDOT belleves the construclion contraclor, design consultant or other
consultant, or any subcontractor or supplier on a2 USDOT-assisted contract may not be
operating in compliance with the terms, conditions or requirements of this DBE Program,
including but not limited to, encouraging fronting, brokering ar the circumstance of a DBE not
performing a commercially useful function as defined, the NMDOT will conduct an investigation.
If it is found that the construction contractor, design consullant or other consultant, any
subcontractor or supplier is not in compliance with the DBE Program, the non-compliant party
will be notified in writing by the NMDOT. A compliance conference to discuss the araa(s) of non-
compfiance may be held between the NMDOT and the non-compliant party or parties. In the
event that the non-compliant party or parties fails or refuses to perform in compliance with the
DBE Program or these Selected DBE Program Provisions, a “Notice of Non-Compliance” will be
transmitted. If the non-compliant parry or parties corrects the deficiencies, the “Notice of Non-
Compliance” will be rescinded and the party or parties will be notified as to compliance. If the
deficiencies are not corrected, the NMDOT will initiate administrative action against the non-
compliant parly or parties, which may include but not be limited to;

(a) Termination of the contract.
{b) For construction, withholding an appropriate percentage of partial payments pursuant to

Section 109 of the Standard Specifications for Highway and Bridge Construction. This
appropriate percentage may be the amount of any proposed monetary sanction.
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(c) Initiation of appropriate debarment or decertification proceedings.
(d) Referral of any unlawful actions to the appropriate enforcement agencies.

(e) Other actions as appropriate, at the discretion of the NMDOT,

Recipient/Contractor Assurances:

Each contract the NMBOT enters into with a construction contractor, design consultants, other
consuitants or recipient on a USDOT-assisted project will ensure that such contract and
subcontracts Depariment  will include the foliowing assurance:

Recipient will not discriminate on the basis of race, color, national origin, or sex in the award
and performance of any DOT assisted contract or in the administration of its DBE Program or
the requirements of 48 CFR part 26. The NMDOT will lake all necessary and reasonabie steps
under 49 CFR part 26 to ensure nondiscrimination in the award and the administration of DOT
assisted contracls. The NMDOTs DBE Program, as required by 49 CFR Part 26 and as
approved by DOT, is Incorporated by reference in this agreement Implementation of this
program a legal obligation and failure to carry out its terms will be treated as a violation of this
agreement. Upon notification to the recipient of its failure to carry out its approved program, the
USDOT may impose sanctions as provided for under part 26 and may, in appropriate cases,
refer the matter for enforcement under 18 U.S.C, 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

The contractor/sub recipient or subcontractor will not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor will carry out applicable
requirements of 49 CFR Part 26 in the award and adminisiration of DOT assisted contracts.
Failure by the contractor to carry out these requirements is a matenial breach of this contract,
which may result in the lermination of this contract or such other remedy as recipienl deems
appropriale.
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State Maintenance Bureau
October 16, 2014

NOTICE TO CONTRACTORS
Approved Products List {APL)

Products used on New Mexico Department of Transportation (NMDOT) Projects must be approved
by the NMDOT's Product Evaluation Program and listed on the NMDOT's Approved Products List
(APL).

The Contractor’s Bid [tem Unit Price for the Project shall be deemed to rely on the use of the
Praducts listed on the APL. The Conlraclor shall comply with all APL procedures required by the
hyperlink below.

Link: hitp:/fdot.state.nm.uslen/APL html

As used in this notice, “Producl” means any manufactured item, material, traffic operational device
or cther feature used in the maintenance or construction of a NMDOT project. All Products must
meet requirements found in the current edition of the “New Mexico State Department of
Transportation Standard Specifications for Highway and Bridge Consiruction® and as may be
amended by the cument Supplemental Specifications, Special Provisions, Standard Drawings or
Price Agreement Specifications at the time of Bid.

Approval o use a non-APL Product will not be granted by the Project Manager, The Contractor
shall remove any non-APL Product. Removal and replacement will be made at the sole expense of
the Contractor if a non-APL Product is used. Any disruption to the Project schedule related lo the
Conlractor's use of a non-APL Product is solely the Conlraclor’s responsibility and no additional
contract time will be granted.

Products as defined in the NMDOT AD 206, Direclive 4.08 {a-9) may not be required to be
approved by the Producl Evaluation Pregram. The Product Evaluation Engineer will make final
determination on which Products meet these criteria. Products not on the APL and not addressed
by AD 206 will be evaluated consistent with the processes described in the above hyperink.




NOTICE TO CONTRACTORS

May 14, 2014
SPECIALTY ITEMS

Reference is made to New Mexico Department of Transportation's 2014
Edition of the Standard Specifications for Highway and Bridge
Construction, Subsection 101.4 — Terms and Definitions. The following is
provided as clarification of the definition of “Specialty Items”.

The cost of Work, identified as Specialty Items, may be deducted from
the Total Bid Amount before computing the Work required to be
performed by the Contractor and will not be used in determining the 40%
requirement noted in Section 108.1 - SUBCONTRACTING. The
Contractor shall obtain the Project Manager's Approval to Subcontract
Specialty ltems prior to starting Work.

For the purpose of this notice, all Technician Training and Certification
Program (TTCP) requirements for testing of materials shall be considered
a Specialty tem and shall require a Subcontract but will not be used in
the determination of the 40% requirement noted in Section 108.1 -
SUBCONTRACTING.



NOTICE TO CONTRACTORS

March 7, 2014

Professional Services

Reference is made to New Mexico Department of Transportation's 2014 Edition of the
Standard Specifications for Highway and Bridge Consisuction, Subsection 101.4 -
Terms and Definitlons. The following has been added to the definition for Professional
Service:

A Professional Service provider is not considered a Subcontractor unless Work is
performed within the Project limits.

A Professional Service provider shall be pre-qualified in accordance with NMAC
18.27.5 when utilized as a Subconlractor as indicated above.



NOTICE TO CONTRACTORS

November 26, 2013

Subcontractor Prompt Payment Provisions, Clarification of
Good Cause and Prohibition of Cross-Project Offset

Pursuant to 49 CFR 26.29, as implemented by Section 108.1, paragraph 6 of the New
Mexico Department of Transperiation Standard Specifications and Notice to Contractors
“Selected DBE(DBE) Program Provisions Disadvantaged Business Participation in
USDOT Assisted Contracts, June 11, 2009, “Prompt Payment Mechanism lo
Subcontraclors”, Contractors SHALL pay Subcontractors and Suppliers for satisfactory
performance of their contracts no later than seven (7) Days from receipt of each
Progress Payment the Department makes to the Contractor. The Contractor SHALL
ensure the Subcontractor or Supplier RECEIVES payment within the above-mentioned
timeline.

A Subconiractor's or Supplier's work is satisfactorily completed when all the lasks called
for in the subcontract have been accomplished, documented and Accepted by the
Department. When the Department makes an incremental Acceptance of a portion of the
Waork, the Work of a Subcontractor ar Supplier covered by that Acceptanca is deemed to
be satisfaclorily completed, triggering the Contractor’s obligation to promptly pay for that
portion of the Work.

The Conlraclor has the burden of proving compliance with these prompt payment
provisions and SHALL do so through its limely B2GNow reporting obligation, The
Department may recognize supporting documentation of such payment in one or more of
the following forms: (1) proof of the timely deposit of funds into the Subcontractor's or
Supplier's bank account, {2) proof of hand delivery of timely payment lo the
Subcaontractor or Supplier, or (3) proof of mailing payment to the Subcontraclor or
Supplier, postmarked no less than three (3) Days prior to the expiration of the seven (7)
Day period.

The ONLY good cause recognized by the Department to excuse a payment beyond the
timing set in Section 108.1, paragraph 6, is a claim conceming the Subcontractor's or
Suppliers Work. Within a project, the Contractor may only withhold a Subcontractor's or
Supplier's payment for Work undisputed and Accepted by the Department upon proof of
a claim between lhe Contractor and Subcontractor for the work at issue. Such proof
must be submitied in accordance with Contract provisions, including but not limited 1o
the Notice to Contractors, “Selected DBE (DBE) Program Provisions Disadvantage
Business Participation in USDOT Assisted Contracts”. The Contractor has the burden of
praof to support the Contractor's assertion of good cause and must submit verifiable
explanation and proof of the claim between the parties to the Project Manager within the
same timeframe for prompt payment, seven (7) Days.

The Contractor is further advised that due to recent federal (FHWA) interpretations of 49
C.F.R Part 26, conceming prompt payment obligations to Subcontractors and Suppliers,
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the Depariment can no longer Accepl cross-project offsets as “good cause" excusing
untimely payment for undisputed Accepted Work. As a result, the Contractor's contract
with Subcontraclors or Suppliers shall NOT contain any provision that allows the
Contractor to withhold payment from the Subcontractor or Supplier as a result of the
Subcontractor's or Supplier's performance on separate contraci(s). Any such provision
will be without effect, and shall NOT provide good cause excusing a failure to make
prompt payment in accordance with the Contract.

This Notice does nat aiter the sole discretion of the Office of Equal Opportunity

Programs to make good cause delerminations concerning Contractor prompt payment
matters,
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NOTICE TO CONTRACTORS
October 23, 2013

Cooperation With Utilities

This wark shalil be considered incidental to the completion of the project and no separate
measurement ar payment wlll be made.

Conlraclors shall comply with their legal obligation to fallow all of the NM One-Call provisions
Chapter 62 Article 14 NMSA 1978 - Excavation Law. Those provisions can be located at:

hilp:/iwww nmorc.stale.nm.us/transportation/pipeline/dacs/Excavalorts20Manual%202013-
Eng Web.pdf.

Specific to those provisions are the requirements for an excavator to preserve line location
markings or provide an offset mark before obliterating a locate mark. Also Included in those
provisions are resfrictions on the appropriate use of emergency line locates, Specilically, an
emergency is defined as an excavation that must be performed due to circumstances beyond the
conlrol of the excgavatar (UFQ) and that affects public health, safety or welfare. Additionally, an
emergency locate request should not be used to circumvent poor job planning or economic
consaquences. Abusae of emergency location requests is a violalion of the excavation law and Is
subject to significant administrative fines.

If a Contractor's aclivities destroys, obliterates, covers or in any way allers ulility markings put in
place by the NMDOT (or by a third party on behalf of the NMDOT), the Contractor shall ensure
that those line markings are reeslablished before they begin or any Sub-Conlraclor to them
{including tiered Sub-Contractors) begins work in the affecled area. The Contraclor shall either
re-mark the utility 2lignments or provide offset markings 1o the utility alignment that clearly define
the ulility alignment. The Contractor shall both photo-document the ulility markings in their
construction area prior to disturbing those markings and phato-document the remarked utility
alignment or the offset markings o ensure accuracy to the original markings. Photos will clearly
identify distances and/or recognizable features needed to ensure re-marks or offset marks are
accurale.

If, as a result of failure by the Contractor or Sub-Contractor to accurately reestablish previously
placed line markings damage occurs to any NMDOT-owned utility infrastructure (including but not
limiled 1o elsctrical service lines, DSL lines, and fiber optics communication lines, associated
conduits/pull boxes/manholes, pull lapes and locale wires), the Contractor shall be responsible
for all associated repair cosls. All damaged Infrastructure will be repaired as an emergency
repair {(within 24-hours), and shall be in accordance with NMDOT slandards and specificalions. In
addition, any delays assaociated with the project schedule as a resull of repairing such damage
shall be absorbed by the Contractor not by the project.

Because utflity clearance is directly associated with the Contractor’s project activilies, cosis lo
repair any damage to NMDOT-owned utiiities from failing to comply with the provisions of NM
One Call can, and if necessary will, be recovered from the Conlraclor's project performance
bond. Recoverable expenses shall also include any cosis Incurred by the Department while
performing emergency line locates resulting from the Contractor's request of such locates, if
those requests are not consistent with the definition established by NM One-call provisions.



NOTICE TO CONTRACTORS

Work Zone Safety and Mobility Rules
October 13, 2011

In accordance with 23 CFR 630 Subpart J-Work Zone Safety and Mobility, the foilowing
Memorandum establishes requirements to be implemented and provides guidance for
systematically addressing the safety and mobility impacts of work zones, and
developing strategies to help manage these impacts on highway projects.
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Cabinet Secretary

MEMORANDUM |
i
i Susana Martinez
| Governor
To: All Contractors working on NMDOT and federally supported |
projects for NMDOT Il Alvin C, Dominguez, P.E.

From: Alvin Dominguez PE, Cabinet Secretary NMDOT Oj/
Date: June 6, 2011

Commisstoners

RE: Work Zone safety and Mobility Rules

Peie Ralin
Chainhan
Districe 3

NMDOT's policy is to plan, design, construct and maintain highways while
praviding for the safe and efficient movement of all modes of transportation Debsva Hicks
through or around a temporary traffic control zone and to ensure safety of the ;:;ifl‘g""”“
warkers (both NMDOT and contracter). The goal of this paolicy is to promote a

commitment to implement the requirements of the Work Zone Safety and EY R

Mobility Policy (23 CFR 630 Subpart J) by: Secreiary

Disinet |

1. Providing safe work zones for workers and molorists. Ronald Sehuneits
2. Reducing the number of crashes and deaths in work zones Commissicner
3. Improve training for all project staff involved in plan development and P
construction administration related to work zones

. . Builch Maghews
4. Improve work zone procedures over time by using knowledge and Cummissianer
observations gained from past work zones. Drstetet §
5. Develop and implement Transportation Management (TMP's} for work |

Jackson Gibson

ZONes, | Comoussioner
District 6

In order for NMDOT to implement this policy, NMDOT is reaching out to all

contraclors to communicate our palicy for “Federal Highway Administration 23
CFR Part 630 Work Zone Safety and Mobiiity Rule” NMDOT's policy is in the
form of design directive to comply with the rules. They are as follows '

1. 1DD-2009-2 Wark Zone Traffic Control

http://nmshtd.state.nm.us/upload/images/Contracts_Unit/1DD-2009-02.pdf

General Office PO Box 449 Sanmnty Fe, NM 87304



2. 1DD-2009-05- Temporary Traffic Control Devices Rule- Subpart - K

http://nmshtd.state.nm.us/uplosd/images/Contracts_ Unit/IDD-2009-05.pdf

Strict compliance to NMDOT/MUTCD policies is required by all
contractors working on NMDOT and Local Government projecis. In addition
to compliance of NMDOT/MUTCD polices, all contractors shall adhere to
Seclion 618 "Traffic Control Management”, Section 702 "Construction Traffic

Control Devices” of the NMDOT Standard Specifications and all applicable
Section 700's of the Contract Special Provisions for all NMDOT projects.

As the result of our design directives several key points are emphasized:
o “Truth in signing” program and policy
« Quality of traffic control devices to follow NMDOT quality standards

« Training and certification for firaffic control Design Specialists,
technicians, and supervisors

« Proper documentation and maintenance of the traffic control diary
« Improve worker visibility
« Adherence to NMDOT policy for positive protection devices

» Proper installation and maintenance of temporary traffic control
devices during construction

+ Positive protective barriers between workers and the motoarized
traveling public

« Safe entry/exit for work vehicles and equipment
+ Use of uniformed law enforcement

NMDQOT recognizas the importance of working with our contractors to provide
safe work zones for workers and the traveling public. itis imperative that alf
canlractors working on NMDOT and Local Government Projects fully
understand the Work Zone Safety and Mobility Policy (23 CFR 630 Subpart J)
in order to provide safe work zones through their construction projects for the
traveling public and workers.

Your cooperation to implement these rules is required.



Primary Points of Contact on Compliance at NMDOT are as follows:
s State Traffic Engineer {Design Standards & Palicies, technical Suppon)

s District Traffic Engineers (Maintenance & Construclion Operations Support,
Data Analysis, Work Zone implementation)

e State Construction Engineer (Construction Support)



NOTICE TO CONTRACTORS
June 23, 2011
NMDOT Office of Inspector General

New Mexico Department of Transportation/Office of Inspector General. As
specified in New Mexico State Transportation Commission Policy Number 30
(CP-30), dated June 2006, the Department's Office of Inspector General
(OIG) has the authority to carry out all duties required to collect information,
conduct audits, special studies and investigations. The duties are the same
as those specified in federal law: Office of Inspector General, 23 USC §302
(the capability to carry out the duties required by law); 23 USC §112
(contracting for engineering and design services), 23 USC §106 (project
approval); 23 USC 112 - Sec. 112, (letting of contracts); 23 USC 113 - Sec.
113 (prevailing rate of wage); 23 USC 114 - Sec. 114 (construction); 23 CFR
635 & 23 CFR 636 (design build), 23 CFR 637 (construction inspection
approval). The duties of the Departments OIG also arise from the
responsibility all state Departments of Transportation have for ensuring that
all federal-aid projects are camied out in accordance with federal
requirements. This responsibility was specifically clarified in 23 U .S.C. 108,
as amended by Section 1904(a) of the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU, Public
Law 109-59).



OEOP
May 14, 2015

Notice to Contractors

Equal Employment Opportunity (EEQ) Software Programs

Federal-aid Projects

The prime contractor and all subcontractors working on federal-aid projects shall use the following EEO
Software Programs to report specific EEO, Labor Compliance and Disadvantaged Business Enterprise
(DBE) information as required by the contract and as specified by the NMDOT's Office of Equal Opportunity
Programs. The two software programs are:

* B2Gnow software

¢ LCPtracker software

B2Gnow - (Business to Government Now}, is a web-based software program used to collect, verify and
manage payment information for prime contractors and subcontractors working on federal-aid projects.
Additionally, the software is used to collect and report DBE participation and utilization on federal-aid
projects.

LCPtracker - (Labor Compliance Program Tracker) — LCPtracker is a web-based software program used
to collect, verify and manage prevailing wage certified payrolls and related labor compliance documentation
for prime contractors and subcontractors on federal-aid projects.

Use of B2Gnow and LCPtracker software programs is required and shall be considered incidental to the
contract. Failure of a contractor or subcontractor to use the required software programs to report specific
EEQ, Labor Compliance and DBE information may result in NMDOT withholding future progress payments
until such time as compliance with this requirement is achieved. Weekly submission of hard copy certified
payrolls remains mandatory.

Information on access to the software programs, log-on information, use of the programs, available fraining,
user manuals, etc. can be obtained by contacting:

New Mexico Department of Transportation
Office of Equal Opportunity Programs

1570 Pacheco Street, Suite A10

Santa Fe, NM 87505

{505) 827-1774 or Toll Free (800} 544-0936



NOTICE TO CONTRACTORS

February 7, 2008

New Mexico Employees Health Coverage

1. For all contracts solicited and awarded on or after January 1, 2008: if the
offeror has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month
period during the term of the contract, offeror must agree to:

(a) have in place, and agree to maintain for the term of the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2008 if the expected annual value in
the aggregate of any and all contracts between Contractor and the State
exceed one million dollars or;

(b) have in place, and agree to maintain for the term of the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2009 if the expected annual value in
the aggregate of any and all contracts between Cantractor and the State
exceed $500,000 dollars or

(c) have in place, and agree to maintain for the term of the contract,
health insurance for those employees and offer that health insurance to
those employees no later than July 1, 2010 if the expected annual value in
the aggregate of any and all contracts between Contractor and the State
exceed $250,000 dollars.

2, COfferor must agree to maintain a record of the number of employees who
have (a) accepted health insurance; (b) declined health insurance due to other
health insurance coverage already in place; or (c) declined health insurance for
other reasons. These records are subject to review and audit by a representative
of the state.

3. Offeror must agree to advise all employees of the availability of State publicly
financed health care coverage programs by providing each employee with, as a
minimum, the following web site link to additional information:
hitp://insurenewmexico.state.nm.us/.

4. For Indefinite Quantity, Indefinite Delivery contracts (price agreements without
specific limitations on quantity and providing for an indeterminate number of
orders to be placed against it); these requirements shall apply the first day of the
second month after the offeror reports combined sales (from state and, if
applicable, from local public bodles if from a state price agreement) of $250,000,
$500,000 or $1,000,000.
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For all contracts exceeding one million dollars, the Awarded Contractor will
be required to provide a letter stating that they currently offer, or that they
will offer by July 1, 2008, health insurance to its New Mexico employees.

For all contracts exceeding $500,000 dollars, the Awarded Contractor will
be required to provide a letter stating that they currently offer, or that they
will offer by July 1, 2009, health insurance to its New Mexico employees.

For all contracts exceeding $250,000, the Awarded Contractor will be

required to provide a letter stating that they currently offer, or that they will
offer by July 1, 2010, health insurance to its New Mexico employees.
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NOTICE TO CONTRACTORS

June 6, 2014

Subcontractor Payment and Performance Bonds

Senate Bill 814, passed during the New Mexico 47" Legislature shall not apply to
this Project.



NOTICE TO CONTRACTORS
December 9, 2005

Environmental and Archaeoloegical Approvals for Pit Areas

The NMDOT, in consultation with the State Historic Preservation Officer (SHPO)
has determined that any pit activity, excluding commercial pits, requires formal
tribal consultation. This includes any additional pit clearances during
construction, and may extend the approvaltime beyond 30 days if concems are
expressed by the affected tribes. Contact the NMDOT Environmental Section at
(505)827-5224 for a list of relevant tribes.

Therefore, it is highly recommended that comprehensive environmental and
archaeological approvais be obtained for any potential pit areas as early as
possible.

If additional time beyond 30 days is required for environmental or archaeologicat
approval and the Coniractor's critical path is affected, the Contract time wili be
extended for that additionaltime. However, no payment of additional monetary
compensation due lo this delay will be considered.



NOTICE TO CONTRACTORS
Borrow and Surfacing Status

June 6, 2014

This Project may be eligible for free use Materials in accordance with 23 CFR
710.601 Federal Land Transfer.

There is no assurance that a Federal Land Transfer will be granted

In order to accommodate the Federal Land Transfer, should the Contractor elect
to pursue the free use Material source(s), the Contractor shall contact the
Department (Annette Duran at 505-827-5638 or 505-490-5385) as soon as they
have been identified as the Apparent Low Bidder. The Contractor shall be
responsible for performing all necessary actions to achieve the Federal Land
Transfer.

Borrow and surfacing Material may be obtained from any accaptable source
where the Materials conform to the requirements indicated on the Plans and/or
Specifications.

The New Mexico Department of Transportation (*“NMDOT”) is under no obligation
to purchase excess Material from the Contractor that is not required for the
completion of the Project.

The NMDOT will not provide additional time or compensation to the Contractor
for the Federal Land Transfers or for developing alternate source locations in
accordance with Section 106.1 “Contractor / Fumished Aggregate Borrow
Sources”.

A free use permit will not be considered valid to secure a federally funded
NMDOT Project. Only an FHWA/NMDOT approved Federal Land Transfer will
be considered valid.



NOTICE TO CONTRACTORS
June 6, 2014

To report bid rigging activities call:
1-800-424-2071

The U.S. Department of Transportation (DOT) operates the above toll-free
“Hotline” Monday through Friday, 8:00 A.M. to 5:00 P.M., Eastern Time.
Anyone with knowledge of possible bid rigging, bidder collusion, or other
fraudulent activities should use the "Hotline" to report such activities.

The "Hotline” is part of the DOT's continuing effort to identify and investigate
highway construction contract fraud and abuse and is operated under the
direction of the DOT Inspector General. All information will be treated
confidentially and caller anonymity will be respected.



NOTICE TO CONTRACTORS
LABOR REPORTING AND SUBMISSION OF WEEKLY PAYROLLS
April 1, 2014

The New Mexico Department of Workforce Solutions (“DWS") mandates iracking a construction
Project's weekly payrolls and the process by which this reporting is accomplished by the
Contracior. Knowledge of the DWS rules and procedures is attributed to the Contractor prior to
its Bid submission. The latest forms posted in the DWS website, hitp://www.dws.state.nm.us,
must be used for submittals, All outdated forms submitted will be rejected by the Depariment. If
rejected, the Conlractor/Subconlractors will be required to submit the current DWS forms.

The following requirements apply to those Contractors and Subcontractors performing Work
subject to this Contract’s prevailing wage raies:

The Contraclor and each Subcontractor (at all tiers) shall complete an criginal DWS “Statement
of Intent to Pay Prevailing Wages” form prior to starting Work on the job site. The Contractor
shall provide a copy of each form {o the Project Manager in accordance with Standard
Specification Section 108.2. For Subcontracts established later on in the Project, the
Contractor shall ensura that the Subcontractor's “Statement of Intent to Pay Prevailing Wages”
form is submitied to the Project Manager with the “Request for Permission to Subcontraci”
forms. No Subcontracts shall be approved without the proper forms indicated above.

Once construction begins, the Conlractor shall submit weekly payroll information. The
Cantractor shall ensure that all Subcontractors at all tiers submit weekly payroll information.
Weekly payroll information shall be submitied as follows:

» On Federally funded and Federal-aid Projects, the Contractor shall submit and shall
ensure all Subcontractors submit weekly payroll information into the LCPtracker
software program.

» On 100% State funded Projects, the Contractor shall submit, and shall ensure that
all Subcontractors submit one (1) certified hard copy of the Project weekly payroll to
the Project Manager's office. Utilization of LCPtracker is not available for 100%
State funded Projects.

All payrolls for the Project shall be submitted no later than five (5) Working Days following the
close of the second payroll peried.

Prior to release of the Final Payment, the Contractor and each Subcontractor (at all tiers) shall
complete an ariginal DWS “Affidavit of Wages Paid" form. The Contractor shall submit a copy
of alt Affidavits of Wages Paid for the Contractor and all Subcontractors to the Project Manager,
in accordance with Standard Specification Section 109.10.7.

Each Contractor and Subcontractor shall preserve its weekly payroli records for a period of four
(4) years from the date of completion of the Contract.

On state funded Projects, the Rules and Regulations under the New Mexico Public
Works Minimum Wage Act are, by this reference, made a part of this Contract. On
Federally-funded Projects, these provisions hereby supplement Paragraph V, Part 2 of
the Required Contract Provisions on all Federal Aid Construction Contracts, FHWA-
1273.



NOTICE TO CONTRACTORS

APPRENTICES/TRAINEES
(Program of Department of Labor)

June 24, 2014

YOU ARE HEREBY ADVISED OF THE FOLLOWING:

Before using apprentices/trainees of this project, the Contractor shall present to
the Contracting Officer written evidence of registration of such employees. All
apprentices shall be properly indentured and in compliance under registered
apprenticeship standards and written apprenticeship agreements. All trainees
must be properly enrolled in a bona fide training program approved for
application on construction projects by the appropriate state and/or federal
agency(ies). Written evidence of apprenticeship registration from the U.S.
Department of Labor, Bureau of Apprenticeship and Training, Bank of America
Building, 500 4™ St., N.W., Suite 401, Albuquerque, New Mexico 87102,
Telephone No. (505) 248-6530 is required for apprentices. Certification from the
registered program Administrator showing enroliment status of trainees is
required for trainees. If the apprentice/trainee is not registered in a bona fide
apprenticeship/training program as mentioned above, the journeyman’s wage
rate for that particular classification in which he/she is working is applicable.



OEOP
May 14, 2015

NOTICE TO CONTRACTORS
Required Contract Provisions Title V1 - Civil Rights Act

The New Mexico Department of Transportation in accordance with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d- 2000d-4 and Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation issued
pursuant to such Act, hereby notified all bidders that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, minority and women business
enterprises will be afforded full opportunity to submit bids in response to this invitation and will
not be discriminated against on the grounds of race, color, sex, national ofigin or handicap in
consideration for an award.

Reference is made to the Department's Title VI Plan, Appendix A and Title VI assurances.
For further information, contact the Office of Equal Opportunity Programs Bureau located at

1570 Pacheco St, Suite A10, PO Box 1149, Santa Fe, New Mexico, 87504-1149, Telephone
Number (505)827-1778.



NOTICE TO CONTRACTORS
April 6, 2009

HELP STOP FRAUD, WASTE & ABUSE

CALL

1-800-671-STOP
(1-800-671-7867)

The New Mexico Department of Transportation (NMDOT), Office of Inspector
General (OIG), has established the above toll free "Hotline” which is in
operation 7 days a week, 24 hours a day.

Anyone with knowledge of an instance of fraud, waste or abuse, or any
similar lllegal or unethical activity perpetrated by ancther contractor or
employee, NMDOT employee, or other person, which may affect the cost,
completion or correct and safe construction of any New Mexico highway
project may use this number to report such activity.

The “Hotline" is part of the NMDOT'S continuing effort to ensure that once a
project is completed the motoring public can be assured that they are
traveling on a safe and sound roadway.

Al information will be treated confidentially and caller anonymity will be
respected.

The New Mexico Fraud Against Taxpayers Act:

The New Mexico Fraud Against Taxpayers Act, (44-9-12 NMSA 1978) has been
in effect since July 1, 2007 and provides civil penalties for submitting a claim to a
state agency based on false, fraudulent or misleading information. The Act also
includes a financial incentive for parties with knowledge of such a claim to come

forward.



NOTICE TO CONTRACTORS
November 17, 2003

Pursuant to Section 13-1-108 NMSA 1978 (1987 Cum. Supp.) you are hereby
notified that all bids submilted are lo exclude the applicable state gross receipts tax
or applicable locai option tax. The New Mexico Department of Transportation will pay
the applicable tax including any Increase in the applicable tax becoming effective
after the date the contract is entered into. The applicable gross receipls tax or
applicable local option tax will be shown as a separale amount on each billing or
request for payment made under the contract.



NOTICE TO CONTRACTORS
AIR QUALITY PERMITS

November 8, 2011

YOU ARE HEREBY ADVISED OF THE FOLLOWING:

In accordance with 20 NMAC 2.72 of the Air Quality Control Regulations, an air Quality
Permil is required for the operation of any asphalt plant or gravel crushing or screening
facility prior to commencement of construclion. In accordance with 20 NMAC 2.73, a Notice
of Intent is required for the operation of a concrete batch plant. Permits and Notices of
Intent are administered by the Environment Depariment's Air Pollution Cantrol Bureau.

In accordance with 20 NMAC 20.41 of the Albuguerque / Bernalillo County Air Quality
Control Board regulations, an air quality permit is required for the operation of any asphalt
plant or gravel crushing or screening facility or concrete batch plant prior to commencement
of construction when operating in Bernalillo County on non Tribal lands. In Bernalillo
County, the air quaiity permits are administered by the City of Albuquerque / Bernalilio
County Air Quality Program.

The Contractor is advised that in addition to the documentation required to execute the
contract, as indicaled on the Preliminary Notice of Award, a copy of the Air Quality
Construction Permit or “Ruled Complete” letter or Nofice of Intent letter from the
Environment Department is also required. The Permit or Notice of Intent Istter shall be for
the operation of EACH type of plant to be used on the awarded project. This does not apply
to relocation notices. Failure to submit the documentation within fifteen days after the
Preliminary Notice of Award has been received by the Contractor shall be just cause for the
cancellation of the award of contract and the forfeiture of the proposal guaranty which shall
become the praperty of the Highway and Transporiation department, not as a penalty, but in
liquidation of damages sustained.

For information on Air quality construction permits and Notices of Intent, contacl:

Ted Schooly

New Source Review Unit/Air Pollution Control Bureau
New Mexico Environment Department

1301 Siler Road Building B

Santa Fe, New Mexico 87505

Telephone: 505.476.4348

Isreal Tavarez

City of Albuquerque/Environmental Health Department
Alr Quality Divisian

PO Box 1293

Albuquerque, New Mexico 87103

Telephone: 505.768.1972



NOTICE TO CONTRACTORS

MINIMUM WAGE RATES
June 24, 1994

YOU ARE HEREBY ADVISED OF THE FOLLOWING:

In accordance with the rules and regulations under the New Mexico Public Works
Minimum Wage Act, all certified payrolls submitted must contain required
information as stated on the pertinent information sheet of the Wage Rate Decision
issued on said project.

Special reference is made to ltem 2G which indicated that the wage rate decision
number must be indicated on the certified payroll submission. THIS WAGE RATE
DECISION NUMBER MUST BE INDICATED ON ALL PAYROLL SUBMISSIONS
BY THE PRIME CONTRACTOR, SUB-CONTRACTORS AND THEIR TIERS.

The wage rate decision is an integral part of the project specifications and
contracting agencies must insure compliance with this provision before payment is
made to the contractor.



NOTICE TO CONTRACTORS
WAGE RATES

JANUARY 2, 2015

You are hereby advised that wherever differences exist between the minimum wage
rates shown under Wage Decision of the Office of the New Mexico Department of
Workforce Solutions, Santa Fe, and those shown under U.S. Department of Labor
Wage Decision No. NM150048 dated January 2, 2015, and any modifications thereto
noted in the contract assembly, the higher wage rages shall govern.



>

fGeneral Decision Number: MM150048 01/02/201% HM48
Suparseded CGeneral Tecision Number: HMZ0140048
State: New Hezico

Congstriction Type: dighway

County: Santa Fe County in New Mexico.

HIGHWAY COHMSTRUCTION FROJECTS (excluding tunnels, building
structures in rest arsa projects & rallread construction;
bascule, suspension & spandrel arch bridges designad for
commercial navigation, hridaoss involving marine construction:
and other major bridges,.

Hote: Executive Order (EQ) 13658 establishes an hourly minimum
wage of 510.10 for 2015 that applies to all contracts subject
te the Davis-Bacon Act for which the solicitatien is issued on
or after January 1, 2015. If this contract 1ls coverad by the
EQ, the contracteor must pay all workers in any classification
listed on this wage determination at least $10.10 (or the
spplicable wage rate listed on this waga dstermination, 1f it
is higher} for all hours spent performing on the contract. Tha
EQO minimum wage rate will be adjusted annually. Additicnatl
infarmation on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/goveontracus.

Modification Number Publication Date
0 01/02/2015

~ ELEC0611-003 07/01/2014

Rates Fringes

ZLECTRICIAN (Boom Operator)......S5 28,79 12.714
SULM2011-002 08/25/2011
Rates Fringes

CARPENTER (Includes Form Work)...5 13.68 0.44
CEMENT HMASCM/CONCRETE FINISHER,..S 14.5C 0..86
ELECTRICIAH {Includes Traific
Signalizatien and
Installation)........... 5000000005 gt 8 N3
HIGHWAY /PARKTNG LOT STRIPING:
Includes Highway Line/Parking
Lot Line Striping and Linag
Striping Truck Driver............ $ 14.7°F d JE v

TROMVORKER, REINFORCENG..........5 22.44

file:///C:/UserssMCQUIN-1/AppData/Local Temp VFCUSLED.tm
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LABQRER
Common 0 General...........> 11.2 0,35
Flagger/Cone Satter.........5 13,46 0.35%
Mason Tender-
Cemenl /CoONLIaele. s e vnnas 3146, 15 0.3%
Pipelaver.....o.vvvnen. vae .S 113 &, 04
PCWENR EQUIFMENT OPERATOR:
Backhee/Excavator/Traveboe,,5 17,00 .26
Hobcan/Skid Loader..........8 1., .26
Broom/Sweeper..... .. N BN Y 1.87
GradersBlade. ... oo ivereea5 17,64 1.51
Loader {Front Znd)..... vee..5 16,43 .26
[ LT DE-1 T T S 23044 1.53
LT v vt e s v tr s ean-a3 27.08 9,72
Prledriver.. oo e i esranaaa% 15,73 0.%6
Reller (Asphzlt and Dir*...% 18,07 1,591
B Yool 7= 5 1%, 22 .20
TRUCY DRIVER
tump Truck.......... 80c0080¢0 § 1.4 3.26
Flathed Truck........ el 3 13091 0.26
Pickup Truck........ ceeeee-.5 14,98 0.26
Hater Truck.cvoe v eenenn ....5 12.96 0.26

AELDERS - Racerve raie prescribed for zrafr pecforming
operation to warcn welding is incidental.

Unlisted classifications needed [or work not included within
the scop=2 of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{29CFR 5.5 ta}y (11 {ii)).

The body of each wage determination lists the classificziion
and wage rates that have been found Lo be prevailing f-r rhe
cited typais) of construction in the ares coveraed by the wage
datermination. The classificatiens ars listed in alphabetical
arder of "identifiers® that indicate whether -he particular
rate 15 &4 union rate (current union negetiated rate for locals
s survey rate (weighted averags rate} or a univn av-ragse rate
iweaghrted union average ratsel.

"nt n Rate Idepntifiers

A four letter elassificaticon ab peviaron identifier enclosed
:n dottad lines bagiraning with charac: :rs other than "SU™ or
HORVGY denctes thart the uni n classiizcation and rate were
pravailing for that ~lassification in the survey. Zsample:
PLULNTGA-005 07/ 172014, PLUM 15 an abbreviation wdantifier of
Lvite union which brevailed in the survey for this
classification, which in this example would ke Poumbors. 0146
indicazes the Zeocal vnion number or disnri -t un 1l nuimber

file: C:'Users MCQUIN~1 'AppData/Local/Temp/VFCUSL8D.htm 10°8 2015
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whare applicable, i.e., Plumbers Lucal {192, The next number,
00% in the ezample, is an internal number used 1n pr:cessing
the wage determination. «7/01°2'14 is the eifeclLive date of the
nest current negstiated rate, which in this example is July 1,
2014.

Union pr2valling wage ratzs are updated to reflect all rate
changes in the collective bargsining agreement (CBAR) governing
this classificacion and rate.

Survey Rate Identifiers

Classifications listed under the "Si!'" identifier indicate that
no one rate prevailed for this classificatizn in the survey and
the published rate is derived by computing & weighted average
rate based on all the rates rep~rted in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both unicn and
non-union rates. EBxample: SULA2012-907 %/13/2014. sSU indicates
the rates are survey rates pased n & uweigihted avarage
calculation of rates and are not majority rates. LA indicates
the Srate of Louisiana. 2012 is the year of survey on which
these classifications and rates are basad. The next number, 007
in the axample, is an inte2rnal number used in producing the
wage determination. 5/12/2014 indicates the survev completion
date for the classifications and rates under that identifier.

Survey wage rates are nct updated and remain in effect until a
nsw survey is ccnducted.

Union Average Rate Identifiers

Classification{s) listed under the TAVG identifier indicate
that no single majorityv rate prevailed for those
classifications; hewever, 120 f the data reported for the
classifications was union data. EABRMPLE: UAVG-OH=-0010
08/29/2014. UAVG indicates that the rate is a welghted union
average rate. OH indicates the state. The naxt number, 0010 in
the example, is an internal numider used in producing the wage
determination., 08/29/2014 indicates the survey complation date
for the classifications and rates under that identifier.

A UAVG rarve will be updated -nce a year, usually in January of
zach year, Lo reflect a waighted average of the current
nzgotiatad/CBA rave of the unirn locals from which the rate is
based.

WAGE DETERMINATION APFEALS PROCESS

1.} Has there been an initial decision in the matter? This can
haet

an existing published wage determination

survey underlying a wage determination

Wage and Hour Division letter setting forth a position on
wage determination matter

[ I <H]

Qi
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»n cenformance (additional classification and rated ruling

On survey e
ror summaris
Reqgional Off
because thos

lated matters, initial contace, wncluding raguasts
s of surveys, should be with Lhes Wage and Houar

ice for th2 area in which the survey wWas conducted
2 Regional Oifices have responsibility for the
NDavis-Bacon survey proyram. If Lhe response from this initial
contact is not satisfactery, thean the process described in 2.)
and 3.} should ha follcwed.

With regard to any other mattar oot yat ripe for the formel
procass described here, initial contact should be wich the
Brapch of Construction Wage Det2rmipations. Writse ol

Branch of Construction VWagse Detsrminations

Wage znd Hour Division

U.3. Department of Labor

200 Constituficen Avenue, M.W.

Washington, DC 20210
2.} 1f the answer to the auestion in 1.) is yes. then an
interested party (those affected by the action) can request
raviow and reconsideration from the Wage and Hour Administrator
{see 20 CFR Part 1.8 arnd 29 CFR Part 7). Writs to:

Hage and Hour Rcdministrator
T

200 Constituticen Avenus, H.W.
Washington, LOC 20210

The reguast should be ascconpanied by a full statement of the
interssted party*'s position and by any information (wage
payment data, project desaription, ares pracrice material,
etc.) that the requestor conslders ralavant to the issue.

2,1 1f the dacis:on of the Administrator 13 not favorable, an
.nrerested party may appeal directly te tha Administrative
Fezviaw Board (formarly the Wage Appeals Board}. Write ta:

Administrative Review Poard
U.5. Cepartment of Labor

200 Constatuticon Avanus, N.W.,
WYashington, [C 20210

4.1 ALY cecisions by the Administravive Review Becard are final.

LD OF GENEPRAL CECTSTON
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Wage Rates

SUSANA MARTINEZ CELINA BUSSEY
GOVERNOR SECRETARY
STATE OF NEW MEXICO
JOHN SANCHEZ DEPARTMENT OF WORKFORCE SOLUTIONS
LT. GOVERNOR 12] Tijeras Ave NE Suite 2000

Alboguerque, NM 87102
Telephope (50%) B41-4408
Fax (505} 841-4414

PUBLIC WORKS PROJECT REQUIREMENTS

As a parherpant i a Public Works project valued a1 more than $60,000 1 the State of New
Masico, the followng list addiesses many of the respensibiliner that e asugned by statute to
each project stakeholder

Contracting Agency
o Ensure thar all centractors prime ccntractors wislung 1o bad on a Public Wetls project
when the project 15 560 000 or more are activelv rematered with the Labor Relancns
Diimen. Labor Enforcement Fund (LEF) pner to iidiing
e Provide complated Notce of Award {NOA) and Sub-Cenrractor list 1o Labor Relations
Divisson promuptly after the project 15 awnrded.
s Provide updates 10 the Sub-Centracter hist to the Laber Relatiens Divyuion

General Conrractor
+  Provide to the Centracting Agency witun 3 (Three) davs of award a coniplete sub-
contractor hiat and Statements of lnteat (SOI) to pay Prevathing Wazes for each
contractor
¢ Eansure that afl sub-contractors wishing to bid on a Public Werks project when thew

porticn 1s over $60,000 are actively semistered wath the Laber Relations Division prier to
bedding

e Submut bi-weekly cernfied paviolls 1o the oweer contracting agency

o Make certarn NM Apprennceship and Trainmg Fund payments aze 10 be pad either to an
approved Appreaticestup program of to the Laber Pelanons Drasion

o Confirm the Wage Rate poster. provided by the Labor Relations Division. 13 displaved ot
the job site 10 an easiv accesuble place

o Male sure, when a project has been completed, the ASfidavits of Wages Pad (AWT) 15
sent 1o the Contrachng Agency

Sub-Conrractor
o Ensure that ali sub-contractors wislung 10 trd on o Public Werks project when their
porticn 15 over $60.000 are acuvely registesed wath the Labor Pelations Disision prier to
tudding
e Submut bi-weelly cerufied paviolls to the Geueral Contractor(s).
e Mabe certun KM Apprentcesiup and Trumng Fucd pavinents ae to be pad esther toan
appicved Appienticeslup progiam or 1o the Laber Relatens Division

“AN EQUAL OPPORTUNITY EMPLOYER™




Addirional Informartion

Reference matenal and forms for these requurements are avalable tlrough the following New
Mewco Werldferce Soluions Web Link:
rwnw dwe state pous gew latsen Lewords hunl

Addirional Informartion
Additonal infermation. requmements. and documents on thase 1opics can be found throngh the

Public Works web pages
¢ Iabor Enforcement Fund (LEF)

o Weeldy Cerufied Pavroll

» Public Worls Apprenticestup and Tramung Fond (PWAT)

» Forms Statement of Intent (SOL). Affidavit of Wages Pud (AWP)

o Prevasbing Wage Rates (Base Rates. Fnnge. and Apprenticeship Centnbimiens)
CONTACT DNFORMATION

Contact us for anv questicns relating 10 Public Worls Projects

Kum Kew Kan Kew ¢ state nm s or 305-841-2305
Qtis Caddy LynoQ Caddvo state am uy 505.841-3406
Stacey Lowtey Stacev Lowrew o state nus 3035.841-44]2

Violet Mhera Violet Mieral 4 state mn us 505-841-4418




New Mexico Department of Workforce Solutions
Public Works
121 Tyjeras Ave NE. Suite 3000. Albuquerque, NM 87102
Phone: {505)-831-4400 fax to: (505) 841-4424 or Email to: public works@state.nim.us
Wage Decision = SF-15-1489 A
NOTIFICATION OF 4314 NO.

THIS WAGE DECISION = EXPIRES FOR BIDS ON
Description and Locarion of Work: Santa Fe Rall Tran Segment 4

The work 10 be pariomed inchides e construction of @ 1.64 mile crusher fines trail adjacent to the Santa Fe Soutnem Ralway
The iocation of the work is generalty south of Avenida Vista Grande 1o Averuda Eldorado, south of the Cy of Santa Fe, in Santa
Fe County The work inciudes grading, base preparation, crusher fines surface placement, placement of base course in selected
araas, drainage featuras. slope protection, fencing, site restoration and signage

Cizr of Santa Fe Counzgy of Santa Fe Avenida Vista Grande 1o Avenida Eldorado

X REMINDER for Agency Condncting BID Process:

Afler the Contracting Agency awards tlus project the Wage Rate Poster. Sub-List and the Project Requirement Document.
excludung tus NOA mmist be delivered 1o the GENER 4L PRIME CONTRACTOR. The Centracting A gency or 1ts agent must
ccmplete this form and subuut wrth the wub-hst hsnng all of the mmbeeatactor: weludmg all tiers of subcontractors and fax or emasl
tt to the addiess above I the project is canceled, this farm omst be completed by the Contractng agency conductng the bid
process and the werding "Cancelled” wntten on the form and send to the Labor Refancns Divuston. Faslure fo subnut the NOA ma
tustely manner 15 a violation of paragraph 11.1.2 9 B (3) of the Public Works Minmum Wage Act Policy Manual.

General'Pnime Contractor Companv Name Licenses:
Address: Ciry State Zip
Telephone: Fax

Project Contact's name: E.Mal

Approximate Date Work to Start:

Estimated Completion Date:

Estimated Cost of Project:

Bid Opening Date:

Note: The General'Prime Coutractcs MUST mail fax in thewr Statement of Intent 1o Pay Prevahog Wages to the Contraching
Agency or its agent before beginnng work on the project. Each Subcontractor (and all tiers of subcontractors) MUST also mail fax
their Statement of Intent to Pav Prevailng Wages 1o the General Prime Contractor 3 days after award of project. Afler work on the
project 15 completed and before. final pavinent. 1s made 10 subcontractors and all tiers of subcontractors. the congactor and sub-
contractors must mail/fax their Affidavit of Wages pad to the Contracting Ageacy for final pavment

Signature for Contracting Agency (o1 agent)
Printed Name

Email address for Contracning Agency (nor agent) Required Field
Date

[ 4R E]
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SUBCONTRACTOR LIST

DO NOT list suppliers or professional services (mch as surevon |
INCLUDE individual subeontractor doliar mmount for projecr

Ermwil tu. public worbsfatlate nmous o [ax b {505) BA1-2124

Please include 2nud & 3rd Tier subcontractors. Make exwa copies of form 1f necessary

General Contracror:

Wage Decision = SF-158-1489 A

Ceompany Name:

Addiess Cary: State ___2ip

E-Mal Addresy Lixzense No

Phone No, Fax Ne Sub IMTER __ MTIER
iTe Whem) iTo Whazi

Wosk: 2 be performed: Start Date Amouet (51

Ceoutpacy Name;

Addrezs: T Stare:  Zipr Ll

E-Maul Addgess: Lienze No .

Fizone No : Fax Na: Smb___ IOTIER ___ TIER
' To Whamu 1To Whom!

Wotk ta be performed: Start Date Amouet (9]

Company Name

Addiesy Carv Sate ___Ip

E.Mail Addrere: Licente No

Phene No Fax No Sub__ I™TER_ TER
(Te Whaeai 1Toe Whomi

Womk 1o be performed Stat Date Amozt {8)

Compoany Name:

Address City: Stae ___Zip

E-Mail Addiens Litentse Na

Plione No Fax No Sab___ SWTIER___ ¥'TIER __
iTo Wheam) Ty Whnal

Work 19 be performed: Stast Date: Ansoust ($)

Company Name:

Addgess: iy Stawe:_ Dip:

E-Magd Address Licente No -

Phone No Fax No Seb___ YTIER___ “TIER __
1To Whomi 1To Whom:

Weik 10 be perienued: Staut Date Amzceot (30

Company Nane

Addiess: S & |, SSRGS . - e

E.Mal Addyers _ liteareNo T

Phene No.: Fas No Swo__ IMTER_ MTIER_
iTo Whesmn) iTo Whemj

Wark: to be performed Start Date Amzunt (3]

Pevived § 2513
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Santa Fe Rail Trail Segment 4; Wage Decision #5F-15-1482 A
The work 1o be performed includes the construction of a 1.64 mile crusher fines trail agjacant to the Santa Fe Southern Rallway
The iocabon of the work s generatly south of Avenida Vista Grande to Avenida Eldorade south of the City of Santa Fe, in Santa
Fe County The wark includes grading. base preparation, crusher fines surface placement placement of hase course in selected
areas, drainage features, slope protection, fencing, site restoration and signage.

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective September 24, 2015

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 23.32 8.04
Carpenter/Lather 2340 9.02
Cement Mason 17.11 6.32
Ironworker 26.12 14.02
Painter (Brush/Roller/Spray) 16.00 558
Electricians (outside)

Groundman 2128 10.53
Equipment Operator 30.54 12.94
Lineman/Wireman or Tech 3594 14.34

Cable Splicer 3952 15.28

Plumber/Pipefitter 28.30 4.07
Laborers
Group | 12.20 530
Group Il 12,50 530
Group |l 12.90 530
Operators
Group | 16.69 6.16
Group il 17 44 6.16
Group Il 17.55 6.16
Group |V 1763 6.16
Group V 1775 6.16
Group V1 17.84 6.16
Group VII 18.27 6.16
Group VIl 18.50 6.16
Group IX 2545 6.16
Group X 28.35 6.16
Truck Drivers
Group | 13.32 0.26
Group i 13.52 0.26
Group il 1372 026
Group |V 13.92 026

NOTE: SUBSISTENCE. ZONE AND INCENTIVE PAY APPLY ACCORDING TO THE PARTICULAR
TRADES COLLECTIVE BARGAINING AGREEMENT. DETAILS ARE LOCATED AT
WWW.DOWS.STATE NM.US,




Form A-1083
Rev. 02/12

New Mexico Department of Transportation

CERTIFICATE OF PAYMENT OF CLAIMS

For the purpose of obtaining final payment of funds due me for the satisfactory completion of
in conformity with the contract documents, including the plans and specifications or

authorized modifications thereof, I hereby certify under penalty of perjury as follows (use additional
sheets as necessary):

1. Thatall lawful claims for labor performed and material, supplies and services furnished by me or any
sub-contractor for the said work, have been fully paid or satisfied, with the exception of the following

disputed claims:

2. That all third party liability claims arising out of the work on this project have been paid, satisfied
and released by the claimants, with the exception of the following disputed claim:

3. That the Disadvantage Business Enterprise (DBE) goal (if any) for the contract has been met or
exceeded, or is excused for the following reason:

It is requested that final payment of funds due me under the contract be made.

Contractor
By
STATE OF NEW MEXICO )
) as
COUNTY OF )
Subscribed and sworn to before me this day of , 20
Notary Public

My Commission expires:



SC1

SPECIAL PROVISIONS

DESCRIPTION OF WORK

The work to be performed under this contract includes the construction of a 1.64 mile
crusher fines trail adjacent to the Santa Fe Southern Railway. Other work include
grading, base preparation, crusher fines surface placement, placement of base course in
selected areas, drainage features, slope protection, fencing, site restoration, and signing.
The Contractor shall supply all labor, materials and equipment necessary to complete the
work in accordance with the contract plans and specifications.

SC2 LOCATION OF WORK

The location of work to be completed under this contract is generally south of Avenida
Vista Grande to Avenida Eldorado, adjacent to the Santa Fe Southern Railway, south of
the City of Santa Fe, in Santa Fe County.

SC3 CONTRACT TIME

A.

The work shall be commenced not later than fourteen (14) calendar days from and
including the date of the Notice to Proceed and shall be fully completed in a satisfactory
and acceptable manner within 100 working days of the Notice to Proceed. Prior to the
commencement of work, the Contractor shall submit to the Project Manager, for
approval, a schedule showing the time of commencement and proposed progress of the
work.

A pre-construction conference and job walk will be scheduled at time of bid award. No
work will be allowed to take place prior to a written Notice to Proceed without the
written authorization of the Owner's Representative.

Any requests for extension of time due to conditions outside of the Contractor's control
shall be made in writing to the Owner's Representative within 48 hours of the cause of
the delay. Weather days shall be documented each day by calling the Project Manager to
obtain an agreement of weather day conditions on the day of weather event. Delays due
to permits, if submitted in a timely manner, will be allowable as additional days to the
contract.

SC4 INCIDENTAL WORK

Work not specifically called out, but which is necessary to complete the work required
under this contract, shall be considered incidental and a part of this contract and shall be
performed by the contractor at no additional cost. Incidental items shall include but not
be limited to, project coordination, dust control, traffic control, barricades, clean-up and
restoration of any disturbed areas outside the construction limits. Restoration shall
include fine grading, reseeding, and mulching. Restoration within the limits shown in the
plans will be paid for as Seeding (AC).



SC5 SITE ACCESS / DISTURBANCE

A.

The contractor shall use the existing trail / maintenance road, or the proposed trail
alignment for the transport of materials and equipment during construction. The creation
of additional parallel access routes will not be allowed. Disturbance of currently
undisturbed areas, unless part of the new trail alignment, must be avoided. Any area
disturbed outside of the finished trail tread must be restored to preconstruction conditions
at no additional cost to the project.

Any modifications to the existing railroad access road to improve access, other than those
specifically shown in the plans must be approved by the Project Manager prior to
construction. These modifications will not be measured or paid. If directed by the
Project Manager, the existing access road to remain shall be restored to a similar or better
condition, as determined by the Project Manager upon completion of the project at no
additional cost to the project.

SC6 CONSTRUCTION LIMITS

SC7

A.

Construction will be limited at all times to the Construction Limits as designated on the
plans. Adjustments to the Construction Limits must be made in writing to the Project
Manager indicating where modifications are needed. Storage of materials on site is to be
determined by Contractor with Owner approval prior to work commencement. See
section SC10.

RAILROAD and NMDOT COORDINATION

The Santa Fe Southern Railway (SFSR) is an active railway. Their schedule is available
on their website: www.thetraininsantafe.com.
Contact: Santa Fe Sothern Railway
430-A West Manhattan Street
Santa Fe, NM 87501
(505) 989-8600 phone
(505) 983-7620 fax
depot@sfsr.com email

Special insurance requirements apply for construction activities along the railway. See
page 12 paragraph 41 for more details.

Flagging and/or Lockout Procedures. SFSR and NMDOT requires any activity
associated with the trail construction occurring within 25 feet of the centerline of the train
tracks have an approved flagman on site. The contractor will be responsible for
scheduling, and coordinating the flagging with Santa Fe County and Santa Fe Southern
Railway. Santa Fe Southern Railway will provide the flagging for this phase of
construction at the contractor’s expense. The contact information for the flagging
is: Karl Ziebarth, (214) 850-5642.

The Railway will be paid $75 per hour or part thereof for any employee who participates
in the work of the Contractor, or is otherwise required by Railway or Contractor or
desired by Contractor to be present during the work of the Contractor. Employee time for


http://www.thetraininsantafe.com/
mailto:depot@sfsr.com

SC8

Railway employees participating in the work of the Contractor will be calculated from
the start of the normal work day to the time the employee is finally released to return to
his or her normal duties, but not less than one 8-hour day. Agreed upon fee(s) must be
tendered in advance before access to ROW is granted.

Fees as of December 1, 2015:
a. Flagging Price: $75 per hour per flagmen; 4 hour minimum

Special Training for Contractor: Specialized training to work within the Railway Right
of Way is required by the New Mexico Department of Transportation (NMDOT). Any
personnel including contractor, foreman, and crew working on site within the Right of
Way must take the classes listed below and be certified. They must also carry the card
verifying certification at all times while on the job site.

The following class is required: Roadway Worker Protection. The class is available
through the Rio Metro Regional Transit District/New Mexico Rail Runner Express.
Contact Stephanie Paiz, Safety Coordinator, Rio Metro Regional Transit District/New
Mexico Rail Runner Express at (505) 414-1308 or by email at spaiz@mrcog-nm.gov for
more information.

Please note: The training classes are not directly affiliated with NMDOT.
FEES AND PERMITS

The Contractor and any necessary subcontractors will be required to have or obtain a
current CID License, which will be obtained at his expense and will not be paid for
separately. Santa Fe County Open Space and Trails Program have obtained the
development permit.

The Contractor is responsible for obtaining a work permit from NMDOT in order to work
within the NMDOT ROW. The fee for the work permit as of December 2015 is $350.00
and is good for one year. Contact: Rob Fine, Rail Facilities Manager, NMDOT Rail
Bureau, at (505) 827-5134.

A Storm Water Pollution Prevention Plan (SWPPP) is to be applied for by the contractor
using the relevant construction plans — or approved revisions to the relevant construction
plans as part of that application. Application fees are to be paid for by the contractor. A
copy of the permit is required prior to project mobilization. The contractor is required to
conduct SWPP bi-weekly and storm event inspections using certified Storm Water
Management construction inspectors and keeping a full record of all inspections on-site
for County review upon request. A copy of the SWPP inspector’s certification is
required prior to project commencement. Close out of the permit is the responsibility of
the contractor — the County will not assume responsibility of permit requirements. A
copy of the closed permit is needed prior to Final Acceptance of the project. The
contractor shall provide an Erosion Control Supervisor (ECS) to assure compliance with
the Permit.

The Contractor shall obtain all other necessary permits required to complete the contract.


mailto:spaiz@mrcog-nm.gov

SC9 WORK HOURS

SC10

SCI11

SCI12

SC13

Work shall be limited to the hours between 7:00 a.m. and 6:00 p.m. on weekdays. No
work shall be allowed on Saturdays, Sundays, or the holidays of Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Christmas Day, or New Year's Day.
Exceptions to the Saturday workday may be granted, if determined necessary by the
Project Manager, upon a formal request in writing from the contractor.

ACCESS TO THE SITE

Construction access to the site is from the Avenida Vista Grande and Avenida Eldorado
right of way at the SFSRR. No other project access points will be provided by Santa Fe
County. Other construction easements desired by the contractor (if any) are the
responsibility of the contractor to obtain. Any proposed temporary construction crossings
of SFSRR facilities by the contractor to facilitate work are the responsibility of the
contractor to coordinate with SFSRR and NMDOT. Provide written verification of
approval of any construction access / staging areas proposed on private property to the
Project Manager prior to utilization of such areas.

Other construction easements desired by the contractor are the responsibility of the
contractor to obtain. Provide written verification of the construction access / staging
allowed on private property to the Project Manager.

STAGING AND STORAGE SITES

For all storage sites for materials and equipment proposed and used by the Contractor, the
Contractor shall be responsible for the following:

Keeping stockpiles and equipment confined within areas designated to be disturbed as
shown in the plans. An agreement as to storage area size and location to be made
between Owner and Contractor prior to work. Minimizing the size of the storage area is
preferred.

Providing security for his material and equipment and for public safety at the site.
Restoring the site to its original or better condition as determined by the Project Manager.
Containment of storage site per SWPPP requirements.

No materials shall be stored within the 25’ railroad clear zone.

USE OF STREETS BY TRUCKS AND COMMERCIAL VEHICLES

The Contractor shall comply with the all Santa Fe County ordinances with regard to
Truck Routes and overweight vehicles.

SWEEPING AND CLEANING DURING CONSTRUCTION

The Contractor will be responsible for the daily removal of mud and construction debris



SC14

SCI15

SC16

SC17

whether caused directly by the Contractor's construction operation, or that of his
subcontractors and/or material suppliers, or indirectly due to the work site conditions in
general, from all public streets, private driveways, parking lots, sidewalks and bike paths
within or adjacent to the project area. This will be rigidly enforced. The removal of dirt
or debris from any concrete surface with metal edged blades is not allowed.

The Contractor will be responsible for any damage caused due to his maintenance and/or
cleaning operations.

No separate payment will be made for this work and all costs in connection therewith
shall be considered incidental to the contract.

The Contractor will be responsible for end of week cleaning and securing of all materials
prior to leaving the construction site.

PROTECTION OF CONSTRUCTION

The Contractor shall be responsible for making a reasonable effort to protect the work
from vandalism. The Contractor shall be responsible for barricading the work in a
manner, which will protect it from vehicular and pedestrian traffic when necessary.

The Contractor shall bring any significant vandalism to the attention of the Project
Manager.

Construction activities to be evaluated for potential safety hazards and vandalism at the
end of each week and prior to Holidays and be secured appropriately.

WATER FOR CONSTRUCTION
Contractor will be responsible for providing their own source of water.

HEAVY CONSTRUCTION ON SURFACES WHERE VEGETATION OR
OTHER DISTURBANCE MUST BE MINIMIZED

Minimize disruption to only those areas necessary for completion of construction or
existing disturbed areas that are intended to be restored. Maintain access in and out on
areas scheduled for the future trail, existing maintenance road to remain or to be restored.

No damage to asphalt, concrete or crusher fines paved surfaces due to heavy equipment
or other construction work is to be allowed. Repair to those surfaces if damage does
occur shall be done at the contractor's own expense.

CLEANING OF CONCRETE TRUCKS

The cleaning of concrete trucks or site mixing equipment within the project limits is to be
strictly limited to the proposed designated areas. All concrete wash is to be removed
prior to final grading — complete off-site disposal of contaminants is required. A single
concrete wash out area is to be designated on the site, plastic lined and enclosed by straw
bales and signed for ease of identification, or portable wash eco-pans shall be used if
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several locations are desired. No concrete wash is to contaminate any other areas
including landscape areas, ground water or wetland areas at any time. No burial is
allowed.

GEOTECHNICAL INVESTIGATION

A geo-technical investigation has been completed for this project. The report is provided
as part of these Contract Documents for informational purposes as Attachment 1.

INSPECTIONS

Santa Fe County Project Manager, consultants, County personnel, as appropriate, shall
observe work during construction. All inspection work is to be coordinated through the
Project Manager. Questions or problems should be directed to the Project Manager, who
will be responsible for contacting the appropriate personnel, unless specifically directed
otherwise. Directions from individuals other than the designated Project Managers
should not be considered final, and no additional payment will be allowed, unless verified
and allowed by the Project Manager.

SC20 EXISTING CONDITIONS

Some utilities exist within the project limits and are to be protected. Protection of
existing utility services, piping, sleeving and other equipment shall be the responsibility
of the Contractor upon project commencement.

QWEST — Qwest owns a fiber optic line on the west side of the railroad right of way. No
impacts to this line are expected.

SC21 - TEMPORARY POWER / FACILITIES

SC22

SC23

Temporary power is not available at the site. Providing a generator for this purpose will be
the responsibility of the Contractor.

MATERIAL TESTING

The contract includes an item for Materials Testing. The Testing Company will be
Subcontractor to the General Contractor. The Contractor shall be responsible for
scheduling all testing directly with the testing lab and payment will be included in the
Lump Sum payment for Materials Testing. See Technical Specifications for additional
information.

SURVEY

All project survey including construction staking, verifying existing grades, re-staking as
needed, verification for as-built drawing requirements, slope, layout and other survey
information necessary to complete the project as designed, shall be the responsibility of
the Contractor and will be included in the Lump Sum payment for Construction Staking.
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INSURANCE

Refer to Instructions to Bidders, Paragraph 38. See Notice to Contractors for further
information on Railroad Protective Liability Insurance.

LIQUIDATED DAMAGES

Liquidated damages will be assessed on this project if the contractor is not substantially
complete with the project within the specified contract time. Two thousand dollars
($2,000) per calendar day will be assessed for delays that have not been approved
through a time change order to the contract.

PROJECT SCHEDULE

A critical path method (CPM) project schedule is required from the contractor at the time
of the pre-construction meeting. Monthly updates to the schedule (at a minimum) are
required.

PROJECT MAINTENANCE

The County will assume maintenance of the project upon Construction Acceptance
except as noted in Seeding specification, in which case the Contractor will continue
maintenance until Final Acceptance.

CONTRACTOR QUALIFICATIONS
Contractors are to be fully qualified for work requested under this bid.
MATERIAL SUBSTITUTES

The Bidder may substitute and include in his bid price a material or product other than
those specified by name or band, provided that requests are submitted and accepted in
writing by the Project Manager prior to the bid, per the Bidders' information. Adequate
time must be given to allow for complete review of substitutions. No requests shall be
made when later than the date noted in the Invitation to Bid. When substitutions require
no price adjustment, requests may be made within 30 days of contract execution. Full
information on requested substitute must be provided to allow for a direct comparison
between products.



STANDARD SPECIFICATIONS

The construction of this project will be in accordance with the New Mexico Department of
Transportation (NMDOT) Standard Specifications and Special Provisions to 2014 NMDOT
Standard Specifications for Highway and Bridge Construction 2014 Edition, except as otherwise
specified herein or in the contract.

Where a conflict occurs between NMDOT Standard Specifications, Special Provisions to 2014
NMDOT Standard Specifications, Special Provisions and Santa Fe County’s Instructions to
Bidders and the Sample Agreement, the County’s Instructions to Bidders, Special Provisions,
Special Provisions to 2014 NMDOT Standard Specifications and Sample Agreement shall
prevail.

New Mexico Department of Transportation Standard Specifications, Special Provisions, and
Special Provisions to 2014 NMDOT Standard Specifications shall be interpreted using the
following list. References listed to the right are to replace those on the left where those on the
left appear in the text.

REFERENCE: REPLACE WITH:

Commission, Department, District, District | Santa Fe County except where such
Engineer, The State Highway Commission | reference is to rules, codes, or

or Department Cabinet Secretary or regulations, or pre-qualification of

Secretary bidders of the New Mexico Department
of Transportation

Department Santa Fe County or its Designated
Representative

Engineer Santa Fe County acting through his duly

authorized representative who is normally
the Project Engineer, Project Manager or
Consulting Engineer

Project Manager The individual designated by the Engineer
who is responsible for observing
construction and the administration of the
project

State County or Owner




SPECIAL PROVISIONS
TO NMDOT 2014 STANDARD SPECIFICATIONS

The following revisions and/or additions to the Technical Specifications of the Standard
Specifications are hereby made a part of the Contract Document.

Supplemental Technical Specifications to Standard Specifications:

Section Description
201 Clearing and Grubbing
203 Excavation, Borrow, and Embankment
207 Subgrade Preparation and Trail Typical Sections
303 Base Course and Crusher Fines
507 Rock Headwalls
570 Pipe Culvert
602 Slope and Erosion Protection Structures
607 Fence
632 Seeding
701 Traffic Signs and Sign Structures

901 Quality Control / Quality Assurance
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SECTION 201
CLEARING AND GRUBBING

Delete the entire Section 201 and substitute the following:

201.1 DESCRIPTION:

This Work consists of clearing, grubbing, scalping, removing, and relocating of
vegetation and debris. This Work includes protecting vegetation NOT specifically identified for
removal. The project manager must approve the removal of any vegetation that is not specifically
identified for removal. Clearing and grubbing shall be limited to the grading limits shown in the
plans unless otherwise approved. Scalping includes the removal of material such as brush, roots,
sod, stumps, and the residue of agricultural crops. Dead and dead standing trees within the trail
corridor and those specifically designated on the plan to be relocated shall be disposed of in
accordance with section 201.3.3. below.

201.2 MATERIALS - Vacant

201.3 CONSTRUCTION REQUIREMENTS
201.3.1 General

Remove surface debris, trees, stumps, roots, organic matter, and other obstructions. When
approved by the Project Manager, the Contractor may leave undisturbed stumps and other solid
objects within the Trail Prism that do not extend more than 6 in above existing ground and will
be at least 2 ft below the finished Subgrade elevation.

Remove hazardous objects and debris from the project. Backfill and compact stump
holes and other holes in accordance with Section 203.3.5, “Embankments.” Remove low-
hanging branches from trees or shrubs not designated for removal in accordance with the
clearing limits shown on the plans. Trim overhanging tree branches to provide a clearance 10 ft
above the trail surface. All cuts should be made as close as possible with less than 74 inch above
the main branch or trunk. All cuts should be cleanly executed with little to no ragged edges or
tearing. All tools and equipment should be in good general condition, clean, and free of disease
and pests.

201.3.2 Scalping
Scalp before excavation or placement of Embankment. Remove organic material under
pipe Culvert bedding, regardless of Embankment height.

201.3.3 Relocation and Disposal of Material

Materials from removed trees, shrubs and limbs within the project area shall be used to
close existing social trails and/or restore existing disturbed areas. All material under four (4)
inches in diameter from trees, trimmed limbs, dead, or dead standing trees within the project area
(including those trees specifically designated on the plan to be relocated) shall be “lopped and
scattered” and shall be located as shown in the plans or as otherwise directed by the Project
Manager. This material shall be placed to provide a natural appearance and to maximize it’s
intended effect of providing a physical and visual obstruction in areas to be closed or
restored. All roots and removed materials over four (4) inches in diameter shall be mulched
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and spread to a depth not to exceed four (4) inches; or removed from the site; or otherwise
legally disposed off site as approved by the Project Manager.

201.4 METHOD OF MEASUREMENT—Vacant

201.5 BASIS OF PAYMENT
Pay Item Pay Unit
Clearing and Grubbing Lump Sum

201.5.1 Work Included in Payment

The cost involved in obtaining offsite disposal locations and in making the disposal will
be considered incidental to the completion of the work and no measurement or direct payment
will be made therefore. The Lop and Scatter placement of removed trees or dead trees for
existing trail closure and/or site restoration as shown in the plans or otherwise directed shall be
considered incidental to the cost of Clearing and Grubbing.
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SECTION 203
EXCAVATION, BORROW, AND EMBANKMENT

Delete the entire Section 203 and substitute the following:

203.1 DESCRIPTION
This Work consists of performing excavation, providing borrow, constructing
embankment, hauling, disposing, placing, and compacting materials.

203.2 MATERIALS

The Department will provide geotechnical investigation results in the Contract documents
or will make them available at the project office. Use the results for information only. The results
are not a representation or warranty of the continuity of the conditions that exist beyond the
subsurface investigation’s test holes or test pits. The Contractor is solely responsible for
interpretations and conclusions drawn from this geotechnical information.

203.2.1 Material Classifications
203.2.1.2 Unclassified Excavation
Unclassified excavation is material other than rock excavation or standard excavation.

203.2.1.3 Borrow
Material from Contractor-provided sources required for Embankment, subexcavation
replacement or other Work approved by the Department.

203.2.1.4 Subexcavation

Subexcavation is existing material that is unsuitable or unstable. Unsuitable material is
that with an R-value less than the Contract R-value. Unstable material is that which is saturated
and pumping.

203.3 CONSTRUCTION REQUIREMENTS
203.3.1 General

Finish Excavation and Embankment for the trail to reasonably smooth and uniform
surfaces. Do not remove materials from the project limits without the approval of the Project
Manager. Preserve the materials below and beyond the lines and grades while conducting
excavation operations. Before beginning excavation, grading, and Embankment operations,
perform the necessary clearing and grubbing in accordance with Section 201, “Clearing and
Grubbing.” Notify the Project Manager before opening excavation or borrow areas.

Terminate operations in the immediate area of environmental or Cultural Resources not
listed in the Contract, until the Department reviews and completes appropriate mitigation actions
in accordance with Section 107.12, “Environmental and Cultural Resource Discoveries.”

Place excess or unsuitable excavated material (including rock and boulders unsuitable for
Embankments) in the toe of any fills, use to flatten slopes of nearby fills or to fill in restorations
areas as shown in the plans or otherwise directed by the owner. Place at least 2 ft of cover soil
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over the rocks and boulders. Dispose of excess or unsuitable material in accordance with
environmental requirements and as approved by the Project Manager.

203.3.2 Excavation
Unclassified excavation shall be to the lines and grades shown on the plans.

All clearing and grubbing shall be done before excavation operations begin.

The Project Manager may require Subexcavation to remove unsuitable materials beyond the
lines of cut shown on the plans, and backfill these areas with approved material. Take cross
sectional measurements before and after removal of unsuitable material, or use other approved
means to measure the quantity of unsuitable material to be removed and replaced with suitable
material.

203.3.3 Borrow
Obtain the borrow source, unless otherwise specified. Use Roadbed excavated Material
for Embankment before using borrow Material, unless approved by the Project Manager.

203.3.4 Embankments

Do not place Embankment Material on frozen earth, or incorporate frozen soils in
Embankments. Suspend Embankment construction if Embankment Materials become frozen. Do
not resume until the Materials are thawed and suitable for compaction. Before beginning
Embankment construction, perform scalping in accordance with Section 201, “Clearing and
Grubbing.” Bench new Embankments into the following:

1. Natural slopes including rock;

2. Existing Embankments; or

3. Phased Embankment construction.

Ensure benches are wide enough to allow operation and placement of compacting
Equipment. Re-compact new Embankment Material and Material that is cut out at no additional
cost to the Department. Do not place rock, broken concrete, or other solid materials in
Embankment areas where driven pilings, drilled caissons, utility lines, or other Structures are
specified in the Plans.

Break up the original ground surface to at least 6 in by plowing, scarifying, or stepping
up. Compact this area to 95% of maximum density in accordance with Section 203.3.6,
“Moisture and Density Control.” Place Material for Trail Embankment in horizontal layers not
exceeding 8 in thick and compact in accordance with Section 203.3.6, “Moisture and Density
Control.”

The Department will allow rocks no larger than 3 ft (in any dimension) as long as the
Contractor distributes and fills the interstices to form a dense mass. Do not use rock fragments
that may degrade with time or may be water sensitive (such as shale or gypsum) as rock fill in
Roadbed Embankments. The Department considers this material to be unsuitable.

Place large rocks in the toe of the slope in accordance with the following requirements:

1. No rock is larger than one-half the Embankment height or 10 ft;

2. No rock is placed in fill height less than 8 ft, measured at the edge of the Roadway

Shoulder;

3. Place rocks inside a line 6 in from the slope stake, space a minimum of 3 ft from edge

to edge, and cover with approved Embankment Material.
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Construct rock Embankments to a maximum of 6 in below Subgrade elevation.
Consolidate rock fills by using the appropriate Equipment and methods approved by the Project
Manager.

203.3.5 Subexcavation
Remove unsuitable and unstable materials from the Subgrade unless an alternative
treatment is specified in the Contract or agreed upon by the Project Manager.

203.3.6 Moisture and Density Control

Construct Trail Embankment with moisture and density control. Compact each layer of
Embankment to at least 95% of maximum density. Ensure the moisture content of the soil, at the
time of compaction, is not greater than or 5% less than the optimum level in accordance with
AASHTO T 224 and AASHTO T 180, Method D (TTCP Modified). For soils with a plasticity
index of 15 or greater, ensure the moisture content of the soil at the time of compaction is from
optimum moisture to 4 percentage points greater than the optimum level. If the moisture content
at the time of compaction is not within the specified range, moisten or dry the Material, then
thoroughly mix the Material to the full lift depth before re-compacting. Trail Embankments that
contain mostly rock or coarse-grained Material (65% or greater retained on the No. 4 sieve) does
not require moisture and density control, except the top 6 in of the Embankment; construct in
accordance with Section 207.3, “Construction Requirements.” Non-trail embankments of rock
Material will not require moisture and density control unless otherwise specified.

Ensure that maximum densities are in accordance with AASHTO T 224 and AASHTO T
180, Method D (TTCP Modified), and field densities are in accordance with AASHTO T 310 or
other approved methods. Measure densities at each lift before the next subsequent lift is placed.

203.4 METHOD OF MEASUREMENT
203.4.1 Unclassified Excavation, Borrow, and Subexcavation

STATION: 0+00 TO 18+19

Excavation will be paid for based upon the plan quantity without measurement. If actual
quantities vary from plan quantities by greater than 10%, the contractor may request additional
payment at the contract unit price. In that case, measure Unclassified Excavation, Borrow, and
Subexcavation in its original position. The measurements will include approved excavation of
rock, shale, muck, or other unsuitable material, and its placement in the required Embankment or
disposal as directed by the Project Manager.

Submit the original ground surface and final surface data for each excavation area using
an electronic XML-compatible format approved by the Project Manager. Submit volume
summary reports to the Project Manager based on this electronic data for each phase of
construction including a report that summarizes the basis for the final volumes. Use a licensed
New Mexico professional engineer or professional surveyor to certify these volumes.

STATION: 18+19 TO 86+50
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Unclassified excavation will not be measured or paid for separately but shall be included in the
unit cost for the corresponding Typical Section pay item per Section 207.

Subexcavation shall be measured in its original position. The measurements will include
approved excavation of rock, shale, muck, or other unsuitable material, and its placement in the
required Embankment or disposal as directed by the Project Manager.

Submit the original ground surface and final surface data for each excavation area using
an electronic XML-compatible format approved by the Project Manager. Submit volume
summary reports to the Project Manager based on this electronic data for each phase of
construction including a report that summarizes the basis for the final volumes. Use a
licensed New Mexico professional engineer or professional surveyor to certify these volumes.

Pay Item Pay Unit
Unclassified Excavation Cubic Yard
Subexcavation Cubic Yard

203.5 BASIS OF PAYMENT

203.5.1 Work Included in Payment for Subexcavation
The Department will consider as included in the payment for the pay item(s) listed in this
section and will not measure or pay separately for the following Work:
1. Providing approved material to backfill and compact in subexcavated areas.
2. Surveying, for the purpose of payment, is considered incidental to the excavation Work
and is the Contractor’s responsibility;
3. Hauling related to Unclassified Excavation, Borrow, and Subexcavation
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SECTION 207
SUBGRADE PREPARATION AND TRAIL TYPICAL SECTIONS

Delete the entire Section 207 and substitute the following:

207.1 DESCRIPTION
This Work consists of excavating, grading, compacting and finishing the Subgrade
beneath trail surfacing materials.

207.2 MATERIALS—Vacant

207.3 CONSTRUCTION REQUIREMENTS

Excavate as needed in accordance with Section 203 and as shown in the plans. The
Contractor is expected to adjust grades as needed to provide the approximate cross section as
shown in the plans (at-grade section, balanced cut/fill section, full cut section, full fill section,
etc.) and meet the maximum longitudinal grade requirements while also providing positive
drainage away from the trail.

All organic materials shall be removed from beneath the trail tread. This material can be
used in the sideslopes or to fill areas identified in the plans for restoration.

Scarify and compact the top 6 in of the trail to 95% of maximum density.

Ensure the soil moisture content (at the time of compaction) is from optimum to optimum
minus 5%, in accordance with AASHTO T 180, Method D (TTCP Modified) and AASHTO T
224. For soils with a PI of 15 or greater, ensure the moisture content of the soil at the time of
compaction is from optimum moisture to 4 percentage points greater than the optimum level.

Determine densities in accordance with AASHTO T 180, Method D (TTCP Modified)
and conduct field density tests at locations according to minimum testing requirements, in
accordance with AASHTO T 310, or by other Department-approved methods.

Bases shall be prepared and proof-rolled in accordance with Section 304.

Grading required for Drainage Features shall be performed according to the plan details
in the locations shown in the plans. The contractor will be expected to make minor adjustments
to the location and or grading of the drainage features to assure positive drainage away from the
trail.

Seeding of disturbed areas adjacent to the trail shall be seeded in accordance with Section
632.

207.3.1 Tolerances

Ensure the top surface elevation of the finished grade does not vary more than 0.050 ft
above or below the specified elevation. The surface shall not vary by more than ’2” when
measured with an 8’ straight edge applied parallel or at right angles to the center-line except as
shown in the plans and details for Drainage Features.

207.4 METHOD OF MEASUREMENT—Vacant

207.5 BASIS OF PAYMENT
Pay Item Pay Unit
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Trail Typical Section (Type) Linear Foot
Drainage Features Each

207.5.1 Work Included in Payment

No payment will be made for rehandling or reworking material to meet moisture and
density requirements.

Trail Typical Section (Type) shall include all excavation and embankment (including
grading for drainage swales where shown on the plans) compaction, and base preparation.
Riprap shown beneath the trail surface shall be included in the cost. Rock lining for swales,
where called for in the plans, will be paid for separately. Trail surfacing material and final
surface preparation will be paid for separately.

Drainage Feature (Each) includes the cost of additional grading and workmanship
required to form the drainage feature. Compaction and base preparation is paid for as Trail
Typical Section (Type). (Drainage Feature areas are included in the plan quantities for Trail
Typical Section (Type). Riprap at drainage features, where called for in the plans, will be paid
for separately.
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SECTION 303
BASE COURSE AND CRUSHER FINES

Delete the entire Section 303 and substitute the following:

303.1 DESCRIPTION
This Work consists of providing, hauling, and placing Base Course and Crusher Fines.

303.1.1 Stockpiling
This Work consists of providing, hauling, and stockpiling Base Course and Crusher Fines

at specified locations.

303.1.2 Removing, Processing, and Placing Base Course
This Work consists of removing, hauling, processing, placing Base Course Material and

Crusher Fines.

303.2 MATERIALS
303.2.1 General

Base Course consists of Santa Fe Brown 7/8” Base Course, as supplied by Santa Fe
Classic Rock, or approved equal. The color of the material shall be brown. Base Course does not
contain organic matter or other Deleterious Materials, including silt and clay balls.

Crusher Fines consists of Santa Fe Brown Crusher Fines, as supplied by Santa Fe Classic
Rock, or approved equal. The color of the material shall be brown. Base Course does not contain
organic matter or other Deleterious Materials, including silt and clay balls.

The following gradations requirements apply to aggregate Materials:

Table 303.2.1:1
Base Course Gradation

Sieve size % passing
1 in 100
3/4 in 80-100
No. 4 30-60
No. 10 2045
No. 200 3.0-10.0

Use the gradation, as shown in Table 303.2.1:1, “Base Course Gradation,” unless

otherwise specified.
Table 303.2.1:2
Crusher Fines Gradation

Sieve size % passing
3/8in 100
No. 4 80-90
No. 10 50-80
No. 40 25-50

No. 200 5-15
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Use the gradation, as shown in Table 303.2.1:2, “Crusher Fines Gradation,” unless
otherwise specified.

Ensure that at least 50% of the Materials retained on the No. 4 sieve have at least
two Fractured Faces (FF) when evaluated by NMDOT Method FF-1, Fractured Face
Determination for Coarse Aggregate. Provide Base Course with a maximum Al of 35 (calculated
in accordance with Section 910, “Aggregate Index,” a maximum LL of 25, and a maximum PI of
6. Determine the Al per source at the untreated natural aggregate source only when using RAP
with or without processed glass in combination with an untreated aggregate.

303.2.2 Aggregate Acceptance
The Department will accept Base Course based on periodic random samples taken by the
Contractor from the trail in accordance with Section 901, “Quality Control/Quality Assurance

(QC/QA).

303.3 CONSTRUCTION REQUIREMENTS
303.3.1 Preparation of Subgrade

Clean the Subgrade of loose and Deleterious Material. Ensure that the top 6 in of the
trailbed meets the density requirements of Section 207, “Subgrade Preparation.” Proof-roll the
Subgrade with a 27 ton roller or alternate Equipment as approved by the Project Manager to
expose and correct soft areas.

303.3.2 Mixing and Placing

Mix the Base Course Material or Crusher Fines Material to a homogenous mixture. Place
maximum 6 in (compacted) lifts, unless specified otherwise. Do not place on frozen Subgrade.
Use AASHTO T 180, Method D (TTCP Modified) to determine density requirements. Use
nuclear testing methods to determine densities in accordance with AASHTO T 310. Correct
nuclear moisture contents for residual hydrocarbons before computing in-place dry densities
when using RAP.

303.3.3 Surface Tolerance

The Department will allow a surface tolerance of 1/2 in within 8 ft. If the depth is
deficient, the Project Manager can accept the Work and reduce the Contractor's payment, or
reject the Work with subsequent replacement by the Contractor.

303.3.4 Plan Base Course and Subbase Depths

If the placed thickness deviates from the requirements by more than minus 1/2 in, the
Project Manager may:

1. Accept and approve the payment for the measured quantity only; or

2. Accept the in-place layer of Base Course Material along with another layer of Base
Course Material up to the specified thickness.

303.3.5 Stockpiled Base Course
Prevent segregation of Materials at each stockpile. Maintain each stockpile in accordance
with Section 423.2.2.3, “Stockpiling.”
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303.3.6 Sampling and Testing
303.3.6.1 Contractor Quality Control

Sample the stockpiled Material and conduct gradation testing, FF, LL, and PI testing in
accordance with applicable AASHTO test procedures in accordance with Section 901. A
minimum of one test shall be done for every 500 tons of material to be placed. Test results shall
be provided to the project manager for approval prior to placing the material.

303.3 METHOD OF MEASUREMENT
Payment will be made based upon the actual area of Base Course or Crusher Fines placed
and accepted.

303.3.1 Stockpiling
See Section 303.1.1, “Stockpiling.”

303.5 BASIS OF PAYMENT

Pay Item Pay Unit

Base Course 6 in Depth Square Yard
Base Course 6 in Depth (As Directed) Square Yard
Crusher Fines 6 in Depth Square Yard

303.5.1 Work Included in Payment

Base Course 6 in Depth shall include all materials and workmanship. The cost of base
course preparation shall be included in Typical Section (Type).

Base Course 6 in Depth (As Directed) shall include all materials and workmanship to
replace crusher fines material, as shown in the plans, with Base Course 6 in Depth. This item is
intended to allow the owner to identify, during construction, additional specific areas to be
surfaced with base course material rather than Crusher Fines. Payment will be made based on
the actual area of Base Course 6 in depth placed and accepted, as specifically directed by the
owner or their assigned representative during construction.

Crusher Fines 6 in Depth shall include all materials and workmanship to place Crusher
Fines 6 in Depth. Payment will be made based on the actual area of Crusher Fines 6 in depth
placed and accepted.
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SECTION 507
ROCK HEADWALLS

The following Section shall be added:

507.1 DESCRIPTION

This work will consists of furnishing and placing rock gravity headwalls in accordance
with these Specifications and in conformity with the lines, grades, and dimensions as shown on
the Plans or as established. The material for the rock and grout used and the construction of
these walls shall be as specified herein.

The firm producing the rock retaining wall work of this section shall have 7 years
experience in work of similar scope and nature to that specified. The proposed contractor must
provide a minimum of 3 examples of similar work which are accessible to the owner for
inspection.

507.2 MATERIALS
Materials shall meet the following requirements:

(@) Rock. The rock used for the construction of the rock retaining walls shall be locally
available Moss Block Rock, generally reddish in color.

1. Rock Retaining Walls, Seat Walls and Headwalls: The rocks for the construction of the
Rock Walls shall be well graded and vary in size from 6 inches to 24 inches. Control of
gradation will be by visual inspection. However in the event the Project Manager
determines rock to be unacceptable, the Project Manager will pick two (2) random
truckloads to be dumped and checked for gradation. The Contractor at no additional
cost shall provide mechanical equipment and labor needed to assist in checking
gradation to the Owner.

2. Rock Edge: Rocks for the construction of Rock Edge shall be similar in size, as shown
in the plans, with random lengths, suitable to provide a uniform edge.

(b) Grout. Provide Portland cement, aggregates and water for grout in accordance with
Section 509.

507.3 CONSTRUCTION REQUIREMENTS
Construction Requirements for Rock Walls shall be as follows:

1. The rock for the rock walls shall be placed tightly, without obvious grout on the outside
face of the rock wall. Rocks should be hand shaped as needed to provide a maximum
gap between rocks of 1/2 inch. All exposed rocks in the final wall configuration must
have at least have the dimension of one side greater than 8 inches and no side less than
4 inches. Chinking gaps with small rocks (under 4 inches) will not be allowed.

2. Subgrade under walls shall be compacted to 95% of maximum density determined in
accordance with AASHTO T180, with a minimum bearing capacity of 2000 psf.
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The rock walls shall be constructed to the dimensions and in the locations shown on the
drawings. The walls shall be constructed with a 1 horizontal to 4 vertical batter on the
front and back face, with a minimum width of 1 foot at the top of the wall.

The stone for the wall shall be laid to form substantial masonry presenting a neat,
finished appearance. Headers shall hold the heart of the wall to the face. Headers shall
occupy at least 20% of the area and they shall be evenly distributed. The length of
stretchers shall not exceed three times their rise. Face stones shall be laid to break joint
so that each rock laid rests on two beneath it. Spalls and pinners will not be allowed in
the face and shall be used in the backing only where necessary.

All face stones shall be pitched to a string line on straight walls or laid to batter stakes
for curved walls. The batter shall be consistent with respect to all parts of the wall and
shall meet the minimum requirements set forth in the detail. The degree of roughness
on the exposed face shall be measured with a six-foot straight edge supported between
adjacent projections on the stone face. Variations in the face in excess of 2 inches,
measured form the straight edge to the extreme depression in the stone will not be
permitted. Rear faces shall present approximately plane surfaces and shall in general
conform to the detail.

The top course of rock shall be grouted in place.

Prior to placing the grout, any type of debris, fines, smaller rock or silt shall be removed
from around the rocks. Dewatering shall be implemented to guarantee that the grout
will not be placed in water and the area will remain dewatered for a period of ten (10)
hours after the grout has been placed. The surface of the rocks receiving grout shall be
wet at all times prior to receiving grout.

Clean and wash any spillage before the grout sets on the outside face and top of walls.
The visual surfaces of the rocks will be free of grout to provide a clean natural
appearance. If washing does not clean off grout residue, the Contractor shall wash off
any grout residue with muratic acid and water, using a brush to scrub off the residue.

The underdrain system, as shown on the drawings, will not be paid for separately but is
included in the work.

Examine the substrates, adjoining construction and the conditions under which the work
is to be installed. Do not proceed with the work until unsatisfactory conditions have
been corrected.

Verify dimensions before proceeding with the work. Obtain field measurements for
work required to be accurately fitted to other construction. Be responsible for the
accuracy of such measurements and precise fitting and assembly of finished work.

Job Mock-up: Prior to the construction of any rock walls, the Contractor, or
Subcontractor who is constructing the walls for the Contractor, shall show the Project
Manager, an example of similar rock walls that they had constructed previously. After
acceptance of this previous work, the Contractor or Subcontractor shall construct
approximately 40 square feet of rock wall as shown on the drawings for approval by the
Project Manager. If the construction is approved, the Contractor or Subcontractor shall
construct the remainder of the rock walls as approved. If the construction is not
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approved, the Contractor shall make any changes required by the Owner and Engineer
to obtain approval, and construct the remainder of the walls as approved.

507.4 METHOD OF MEASUREMENT

Rock Headwalls will be measured by the actual number of headwalls installed.

507.5 BASIS OF PAYMENT

The unit price of Rock Headwall shall be compensation for complete installation including but
not limited to subgrade compaction, water, structure excavation and backfill, rock, grout,
construction dewatering, delivery and installation.

Grout hot and cold weather operations shall be performed in accordance with Section 511 of the
Standard Specifications. Hot and cold weather concreting will not be paid for separately, but

shall be included in the work.

Payment will be made under:

Pay Item Pay Unit

Rock Headwall Each
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SECTION 570
PIPE CULVERTS

Subsection 570.2 MATERIALS: Delete the first paragraph and replace it with the following:

All pipe shall be Corrugated Metal Pipe in accordance with Section 570.2 of the Standard
Specifications.

Subsection 570.4: Delete the last paragraph and replace it with the following:

Structure excavation, bedding material, and backfill will not be paid for separately but shall
be included in the linear foot cost of the pipe.

Rock headwalls will be paid for separately according to section 507.
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SECTION 602
SLOPE AND EROSION PROTECTION STRUCTURES

Delete the entire Section 602 and substitute the following:

602.1 DESCRIPTION
This Work consists of providing and placing riprap on the Embankment slopes and the
sides and bottoms of channels, drain outlets, ditches, and other such locations.

602.2 MATERIALS
602.2.1 Rock

Riprap will be classified as shown below. Provide riprap with at least 80% of the stones
meeting the specified size requirements. Use stones less than the minimum dimensions to fill
voids.

Class Description Material Min Dimension (In.)
H Rock Swales: Golden Buck 2-4
I Non-Enclosed Riprap Golden Buck 4-8

Golden Buck Stone as available at:

Albert Montano Sand & Gravel
4519 Agua Fria Street
Santa Fe, NM 87507
505-989-7921
or approved equal

602.2.2 Base Course
Provide Base Course shall be in accordance with Section 304 “Base Course”.

602.2.3 Geotextile
Provide geotextile (filter fabric) Class 1 as per section 604 “Soil and Drainage
Geotextiles”

602.3 CONSTRUCTION REQUIREMENTS
602.3.1 General Placement Requirements

Place riprap stones forming a continuous blanket in accordance with the Contract. Place
stones with the long axis parallel to the toe of the slope, with a stable bearing upon the
underlying soil or stones.

Place large stones as close together as possible. Use smaller stones to fill the areas
between the larger stones.

Ensure that the finished riprap surface varies no more than 3 in from the specified slope
unless others-wise shown.
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Unless otherwise specified, place the riprap foundation course in a trench excavated to 24
in below the toe of the slope of the Embankment or side of channel.

Place a layer of Class 1 geotextile filter fabric between the riprap and the backfill
Material.

602.3.2 Placement of Geotextile

Place Class 1 non-woven geotextile (filter fabric) between the riprap or revetment
mattresses and the supporting soil. Ensure that the fabric is in accordance with Section 604, “Soil
and Drainage Geotextiles.”

602.4 METHOD OF MEASUREMENT
The Department will measure Riprap Class H based on the specified thickness and
accepted surface area.

602.5 BASIS OF PAYMENT

Pay Item Pay Unit
Riprap Class H Square Yard
Riprap Class H (As Directed) Square Yard
Riprap Class I Cubic Yard
Riprap Class I (As Directed) Cubic Yard

602.5.1 Work Included in Payment

The following work and items will be considered as included in the payment for the main
item(s) and will not be measured or paid for separately:

- Dewatering;

- Drainage geotextile(s).

- Base Course Material.

Excavation for placement of riprap is included in the plan quantities for Unclassified Excavation
except as stated below.

Riprap (Class) (As Directed) shall include all materials and workmanship to place
additional riprap not shown in the plans, but specifically directed by the owner or their assigned
representative during construction. This item is intended to allow the owner to identify, during
construction, additional specific areas to receive slope protection treatments. This item includes
removal of the site materials and placement of imported riprap material according to these
specifications. Payment will be made based on the actual quantity of additional riprap placed
and accepted, as specifically directed by the owner or their assigned representative during
construction.
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SECTION 607
FENCE

Delete the entire Section 607 and substitute the following:

607.1 DESCRIPTION
This Work consists of constructing fence and gates.

607.2 MATERIALS

607.2.1 Wire

Provide wire and wire components with at least a Class 1 zinc coating in accordance with
ASTM A 121 or ASTM A 116, unless otherwise specified in the Contract. Instead of Class 1
coating, the Contractor may coat the wire with aluminum alloy covering at least 0.3 oz
per
square foot of wire surface.

Provide coated brace wire with a size of at least 12 %2 gauge; use for constructing line
wire, end braces and intermediate braces with wood posts.

607.2.2 Post Fasteners
Provide coated staples with a diameter of at least 0.148 in and a length of at least 1 1/2 in;
use for fastening fence wire to wood posts.

607.2.3 Spikes
Provide 60D galvanized common nails, use for fastening Fencing (Type 3).

607.2.4 Posts
Provide metal or wood corner, brace, intermediate brace gate, and line posts of the
specified type, size, and length in accordance with the Contract.

607.2.5 Wood Posts

Provide wood posts cut from live cedar. Provide straight posts that are free of decay and
other defects, trimmed smooth of knots and projections, and with both ends sawed off
perpendicular to the centerline. Provide an average nominal diameter at the top of each post of at
least 3 in. Ensure the diameter of corner, brace, intermediate brace, and gate posts is at least 6 in,
measured 6 in below the top of the post.

The Contractor may provide line posts with a slight crook in one direction, but the post
may not vary more than 1 1/2 in from a straight line connecting both ends of the post.

607.2.6 Gates

Contractor shall provide tubular steel or steel panel frame gates.

Galvanize gates in accordance with Section 607.2.2.2.1, “Metal Posts,” or coat in
accordance with Section 545, “Protective Coating of Miscellaneous Structural Steel.” Use
“Interstate Green” as the finished color coating, except for galvanized gates and unless otherwise
specified in the Contract.
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607.2.7 Fittings

Provide fittings, hardware, and appurtenances for fences and gates that are of
commercial-quality steel, malleable iron, or wrought iron, and galvanized in accordance with
ASTM A 153.

607.2.8 Concrete

Provide concrete with a 28-day compressive strength of 3000 psi minimum. Quikcrete or
other similar packaged, pre-blended concrete mixtures to be mixed at the site according to the
manufacturer’s directions may be used.

607.3 CONSTRUCTION REQUIREMENTS
607.3.1 General

Clear the fence lines of trees, bush, stumps, logs, weeds, existing fences, and other
obstructions that may interfere with fence construction, unless the Project Manager requires
certain trees to remain in place. Dispose of removed material in accordance with Section 201,
“Clearing and Grubbing.”

The Contractor is to embed gate posts in concrete and shall install temporary guys or
bracing to hold the posts in position until the concrete sets. Unless otherwise specified, do not
install Materials on posts and do not strain posts, braces, or anchors set in concrete until 7 Days
after concrete placement, or until the concrete has reached a compressive strength of 2,500 psi,
whichever occurs first. Crown the concrete at the top of the foundation to shed water.

Only cut the tops of posts as approved by the Project Manager. Repair of Damaged
Coating on Pull Cables and Tension Wires.

Firmly attach wire and fencing to the posts and braces. Tightly stretch wire and install it
at the required elevations. Place fence wire on the field side of the posts, except on the inside of
curves.

At each location where an electric transmission, distribution, or secondary line crosses
new fence, provide and install a ground connection in accordance with the NEC®. Build new
fences adjacent to existing fence before removing existing fences. When removing and
rebuilding fences, maintain the security of livestock and protect adjacent properties and the
traveling public. Remove the existing fence or unused Materials and neatly roll it up in single
strand rolls. Remove the fence posts without damaging them and place the posts with the rolls of
wire within the Right of Way for property owners to salvage, unless otherwise directed by the
Project Manager. If the property owners do not pick the fence up within the allotted time, dispose
of the fence as directed by the Project Manager.

607.3.2 Wire Fence

Set posts plumb and in accordance with the Plans. The Contractor may drive metal line
posts. Excavate for footings and anchors in accordance with the Plans or as directed by the
Project Manager. Place post hole backfill in thin layers and compact each layer.

607.3.2.1 Fence Tensioning
Stretch fence wire with a mechanical stretcher or other similar device. Do not allow
the length between pull posts to exceed 300 ft.
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607.3.2.2 Braces and Corner Posts

Place intermediate braces at equal intervals of not more than 300 ft or less and at every
fence grade-change, such as edges of arroyos, bottoms and tops of hills, and as directed by the
Project Manager. Maintain the required distance between the bottom wire and the ground. Space
intermediate braces evenly between end braces and gateposts. Place end post and brace at end of
fence segments. Stretch the wires and firmly attach them to the corner posts.
607.3.3 Gates

Fabricate and construct gates in accordance with the Contract.

607.4 METHOD OF MEASUREMENT
The Department will measure fences and gates along the top from outside to outside of
end posts for each continuous run of fence or gate.

607.5 BASIS OF PAYMENT

Pay Item Pay Unit
Wire Fence Linear Foot
Buck and Pole Fence Linear Foot
Buck and Pole Fence (As Directed) Linear Foot
Vehicular Gate Each

607.5.1 Work Included in Payment

The following work and items will be considered as included in the payment for the main
item(s) and will not be measured or paid for separately: clearing and grubbing, grading,
excavation, backfill, disposal of surplus material, concrete, fasteners, galvanizing, coating repairs
and all additional bracing required for grade changes.

Buck and Pole Fence (As Directed) shall include all materials and workmanship to place
additional buck and pole fence not shown in the plans, but specifically directed by the owner or
their assigned representative during construction. This item is intended to allow the owner to
identify, during construction, additional fence locations. Payment will be made based on the
actual quantity of additional fence placed and accepted, as specifically directed by the owner or
their assigned representative during construction.
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SECTION 632
SEEDING

Replace this section with the following technical specification for Native Grass Seeding.

NATIVE GRASS SEEDING
PART 1 - GENERAL

1.01 SCOPE

A. Furnish all labor, materials, and equipment necessary for preparation of seedbed,
installation of seed, hydro-mulching and tackifying, and related work specified herein.

1.02 APPLICABLE STANDARDS

A.  All native grass seed shall be certified by state of origin. The certification authority for

the state of New Mexico is the New Mexico Crop Improvement Association.

1.03 QUALIFICATIONS

A. All work specified herein shall be performed by a licensed landscape contractor
experienced with the type and scale of work required, which includes hydro-mulching,

and having equipment and personnel adequate to perform the work satisfactorily.

B. Contractors may submit alternate but equal seeding specifications to the client and
Landscape Architect for written approval for use in substitution of these specifications.

1.04 COORDINATION

A. Determine the acceptability of subgrade preparation prior to the start of native grass
seeding operations. Protect all existing items to remain and new work of other trades to

ensure proper timing of each phase of work.

1.05 SUBMITTALS

A. Proposed source of all native grass and shrub seed which shall indicate the location

from which the seed was harvested.

B.  Sources of supply for hydromulch, tackifier and fertilizer.

C. Seed bag tags and weights per bag and copies of invoices identified by project name.

1.06 MAINTENANCE AND GUARANTEE
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The work included in this section is intended to cover performance only during
construction period with no guarantee or maintenance after project is completed.

PART 2 - MATERIALS

2.01

A.

C.

SEED

The seed mix shall be a mixture of the Dryland Blend (30 Ibs per acre) and the High
Plains Mix (3 lbs per acre), available from Plants of the Southwest
(www.plantsofthesouthwest.com) or approved equals. The seed mixtures shall be
blended at the nursery.

Contractor shall furnish certification showing origin of all seed and pure live seed
(P.L.S.) content as determined by a certified authority. Pure live seed shall be the
product of percent purity times percent germination. Each bag of seed shall be tagged
and sealed by the seed dealer in accordance with the State Department of Agriculture or
other local certification authority within the state of origin. The tag or label shall
indicate analysis of seed and date of analysis, which shall not be more than 9 months
prior to delivery date. Seed may be premixed by the seed dealer and appropriate data
indicated on the bag label for each variety.

The seed mix shall be as noted on the plans.

2.02 MULCH AND TACKIFIER

A. The mulch shall include a colloidal polysaccharide or grain starch tackifier. This

tackifier shall be adhered to the fibers, during manufacturing, to prevent separation
during shipment and to avoid chemical agglomeration during mixing in the hydraulic
mulching equipment. The tackifier shall be homogeneous within the unit package. It
shall have no growth or germination inhibiting factors and be nontoxic.

The mulch material shall consist of virgin wood fibers manufactured expressly from
whole wood chips. The chips shall be processed in such a manner as to contain no
growth or germination inhibiting factors. Fiber shall not be produced from recycled
material such as sawdust, paper, cardboard, or residue from pulp and paper plants.

The wood cellulose fibers of the mulch must maintain uniform suspension in water
under agitation. Upon application, the mulch material shall form a blotter-like mat
covering the ground. This mat shall have the characteristics of moisture absorption,
percolation and shall cover and hold grass seed in contact with the soil.

The wood fiber mulch shall conform to the following specifications:
- Percent moisture content: 10.0% +/- 3.0%

- Percent organic matter: 96.2% +/- .8% O.D. Basis

- Percent tackifier: 3.0% +/- 0.5% O.D. Basis

- Percent ash content: 0.8% +/- 0.2% O.D. Basis

- pH: 4.8% =/-0.5%
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Water holding capacity (minimum) 1,000 grams water/100 grams fiber.

The rate of application of the mulch/tackifier on this project shall be 4,000 Ibs. per acre.

SOIL RENTION BLANKET

Slopes steeper than 3:1 shall be covered with soil retention blanket according to Section
603.2.3.2 as shown in the plans.

FERTILIZER

Shall be as noted on the Drawings, or Gro Power Plus (www.gropower.com) applied as

per manufacturer’s recommendation if not noted on plans.

PART 3 - EXECUTION

3.01 SOIL PREPARATION

A.

B.

Areas for seeding shall be cleared of all debris. Acceptability of the grades shall
be determined by the contractor prior to seed bed preparation.

The seed bed shall be prepared to a maximum depth of 4 inches by tilling with a
rotovator or disc. All competitive vegetation, with the exception of existing shrub
material (including Chamisa, 4-Wing Salt Bush, and others) shall be uprooted
during seed bed preparation and the soil shall be uniformly worked to a smooth
surface free of clods, large stones of over 3 inches in any dimension, or other
foreign material that would interfere with the seeding operations.

Tilling will not be required on ground which in the opinion of the Landscape
Architect is already loose to a depth of 2 inches or more which has undergone re-
grading and fill. All newly cut slopes will require tilling.

Tilling must be performed across the slope when practical and shall be performed
in two directions whenever one is insufficient to adequately break up the soil in
the Project Manager's opinion. Tilling shall not occur when the wind is over 10
mph and is causing a dust problem to adjoining areas.

Leave surface roughed state. Do not rake smooth

The extent of seed bed preparation shall not exceed the area on which the entire
seeding operation can be accomplished within a 24 hour period.

3.02 SEEDING

A.

Seed shall be applied by hand, rotary seed spreader, or hydro seeding without
mulch.
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B. If by hand: spread seed by mixing with small amounts of
1. Sand or clean soil for even distribution
2. Spread evenly at rate per acre. Cross entire area in two directions perpendicular
each other.

C. If by rotary seed spreader:
1. Spread seed using spreader. Cross over in two directions perpendicular to each
other.

D. If by hydroseed:
1. Spray using lowest pressure practical
2. Spray area in two directions approximately perpendicular to each other.

RAKING - CHAINING

A. Lightly rake over small areas to cover spread seed approximately /2"

B. Chain over large areas to cover seed approximately 2"

FERTILIZATION

A. Fertilizer of the type and formulation and rate of application as designated shall

be applied uniformly to the prepared seed bed.
MAINTENANCE

A. Contractor shall keep all native grass areas free of weeds until acceptance by the
Project Manager.

CLEANUP AND PROTECTION
A. During the work, keep trail clear and work areas in orderly condition.
B. Protect work and materials from damage due to seeding operations, operations by

other contractors and trades and trespassers. Maintain protection during
installation and maintenance periods. Treat, repair or replace damaged work as
directed.

INSPECTION AND ACCEPTANCE

A. When work is completed including maintenance, Project Manager upon request,
will make an inspection to determine acceptability.
B. Where inspected seeding work does not comply with requirements, replace

rejected work and continue specified maintenance until re-inspected by Architect
and found to be acceptable.
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Final acceptance shall be granted when the seeding area is at least 70% covered
with living vegetation.

Seeding areas that have not germinated after season shall have seed and mulch
reapplied at no additional cost to the project.



IFB# 2016-0204-PW/MM

SECTION 701
TRAFFIC SIGNS AND SIGN STRUCTURES

701.1 DESCRIPTION
This Work consists of providing and installing trail signs in accordance with the
MUTCD.

701.2 MATERIALS
701.2.1 General

Provide Materials manufactured in accordance with the requirements of ASTM D 4956,
current version.

701.2.2 Sign Components
701.2.2.1 Retroreflective Sheeting

Use retroreflective sheeting included in the Department’s Approved Products List.
Provide certification that sheeting is in accordance with ASTM D 4956, current version. Provide
sheeting that has a smooth, flat exterior film with retroreflective elements homogeneous in
appearance, weather resistant, and with a protected, pre-coated adhesive backing.

701.2.2.2 Color
Use a sign face color in accordance with ASTM D 4956, current version.

701.2.2.3 Aluminum Panel Signs

Use 0.08 in minimum thickness 6061-T6 or 5052-H38 aluminum alloy for signs 24 in
wide or less. Use 1/8 in minimum thickness 6061-T6 or 5052-H38 aluminum alloy for signs
wider than 24 in.

Provide aluminum panel signs with smooth edges and corners.

701.2.2.4 Corners
Cut corner radii in accordance with the FHWA Standard Highway Signs manual.

701.2.2.5 Aluminum Sign Substrate

Prepare aluminum sign substrate for retroreflective sheeting as specified by the sheeting
material manufacturer. Apply sheeting, legend, and clear coat in accordance with the
manufacturer's recommendations. Keep a copy of the manufacturer’s recommendations on file as
specified in Section 701.2.1.1, “Sign Manufacturer’s Quality Control.” Punch or drill a hole in
the aluminum sign panel to receive tamper proof hardware.

701.2.3.1 Posts
Provide 4 x 4 pressure treated wood posts with beveled tops.

701.2.3.2 Post Assembly Hardware
Use post assembly hardware that is:
1. Hot dipped galvanized or cadmium plated in accordance with ASTM B766-86;
2. Stainless steel; or
3. Mechanically galvanized in accordance with ASTM B545 (Class Fe/Sn 20).
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701.2.3.4 Fasteners
Use size M8 tamper-proof carriage bolts to attach signs that are:
1. Hot dipped galvanized, or cadmium plated in accordance with ASTM B766-86;
2. Stainless steel; or
3. Mechanically galvanized in accordance with ASTM B 545 (Class Fe/Sn 20).

The Contractor may use rivets to attach signs. Follow manufacturer’s recommendations
for installation procedures.

Use size M8 tamper-proof nuts fabricated from C 1008 hot rolled steel, case hardened to
R55-60, and plated with zinc yellow dichromate, from 0.002 in to 0.005 in thick.

701.2.4 General Fabrication Requirements

Ensure arrangement, letter spacing and height, letter series, symbols, and borders for each
sign face are in accordance with the FHWA Standard Highway Signs manual.
Shear, blank, saw, or mill Material 1/2 in thick or less. Ensure that cut edges are true, smooth,
and free from excessive burrs or ragged breaks. Fillet re-entrant cuts by drilling before cutting.
Flame cutting is prohibited. Drill bolt holes to finish sizes.

701.3.1 General

701.3.2 Installation Requirements

Compact sign Structure footing foundations and backfill to 95% of maximum density as
determined by AASHTO T 99.

Set posts plumb. Ensure that the mounting faces of multiple sign posts lie in the same
plane.

701.3.3 Mileposts Installation
Notify the Project Manager two weeks before placing mileposts; the project manager will
mark the milepost locations.

701.4 METHOD OF MEASUREMENT - Vacant

701.5 BASIS OF PAYMENT

Pay Item Pay Unit
Panels Signs Square Foot
Timber Posts Linear Foot
Mile Marker Signs Each

701.5.1 Work Included in Payment

The following work and items will be considered as included in the payment for the main
items and will not be measured or paid for separately:

A. Hardware;

B. Excavation, backfill, and compaction for sign installation and/or removal;

C. Mile Marker Signs will include both the sign panel and the post.
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SECTION 901
QUALITIY CONTROL/QUALITY ASSURANCE

Replace this section with the following technical specification.

DEFINITIONS:

Direct Supervision. The required supervision of a TTCP trainee by a certified TTCP

technician who is on a project with the trainee and who is both signing off and is personally
responsible for all of that trainee’s sampling and testing procedures, results and reports.
Qualified Sampling and Testing Technician. A technician who has been certified

under TTCP to independently perform inspections, sampling, and testing in specified Materials
testing area(s) for either quality control or acceptance testing.

The term “qualified” and “certified” have the same meaning.

TTCP Trainee. A technician who has attended the appropriate TTCP training class and has a
certificate of completion, and is receiving required ‘“on-the-job-training” under the direct
supervision of a TTCP certified technician, as such is eligible to take a particular TTCP
certification exam.

901.1 INSPECTIONS AND TESTING OF MATERIALS
901.1 General

This work shall consist of compaction testing and material testing in accordance with the
plans and specifications. This work is to be done by a commercial materials testing laboratory
run by a licensed professional engineer. The testing lab will be a sub-contractor to the general
contractor.

Materials are subject to inspection, sampling, and testing before acceptance of the work.
References in the Contract to test methods or specifications are to the latest versions as of the
Bid Advertisement date, unless otherwise noted. Test methods may be subject to modification at
the discretion of the Owner. The Department’s current TTCP Manual contains AASHTO and
ASTM test method modifications.

901.2 Technician Certification

Ensure that testing is performed under the direct supervision of an individual certified by
the State Materials Bureau’s TTCP. Certification is based on demonstration of abilities for test
methods and procedures, and a written test. The TTCP Board of Directors, in conjunction with
the State Materials Bureau and the State Construction Bureau, will establish term and expiration
date of certification and requirements for renewal of certification. If the competence of a

certified individual is questioned, the question of competence must be documented in accordance
with the TTCP Manual.

901.2 Quality Control
901.2.1 Quality Control Laboratory

Perform the quality control testing using a private testing Laboratory or a Contractor
provided Laboratory. Calibrate or check testing Equipment in accordance with AASHTO R 18.
Maintain calibration documentation at the Laboratory and provide this to the Project Manager
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upon request. The Project Manager will determine acceptability of the quality control
Laboratory. Allow the Department unrestricted access to the Laboratory. The Department will
conduct independent inspection of the Contractor’s field Laboratory. The Project Manager will
provide the Contractor a written accounting of Laboratory deficiencies.

901.2.2 Sampling

The sampling plan shall contain a random sampling selection technique in accordance
with specified Department, AASHTO, or ASTM procedures, as modified by the State Materials
Bureau. Allow the Project Manager to witness all sampling and testing. Take additional samples
if directed by the Project Manager.

901.2.3 Testing

Compaction and material testing will be done at the frequency required by the
Specifications and by the Construction Engineer. Generally these frequencies will be outlined in
the following paragraphs.

Embankment Material: Compaction tests will be required for each lift at approximately
every 250 lineal feet and in accordance with Section 203.34.

Trail Subgrade and Surface Preparation: Compaction tests will be required at
approximately every 250 lineal feet and in accordance with Section 207.3.

Base Course: Compaction tests will be required at approximately every 250 lineal feet
and in accordance with Section 304.3.2.  Material shall be tested in accordance with Section
304.3.6.1.

Wall Subgrade: Compaction tests will be required at approximately every 100 lineal feet
and in accordance with Section 507.3

It will be the responsibility of the Contractor to schedule testing. The Owner shall be
notified daily of the intended testing times.

901.2.4 Records

Maintain a complete set of original test records (written in non-black ink), including
supporting documents (calculations, scratch sheets, internal forms etc.) and, upon request, make
them available to the Project Manager within 4 hours. No hard copy laboratory testing
documentation will be destroyed for any reason, even after the data is entered into the computer
spreadsheet for analysis. Maintain all original test documentation for a minimum of three years
after the Physical Completion Date.

901.3 METHOD OF MEASUREMENT—Vacant
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SAMPLE AGREEMENT
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AGREEMENT BETWEEN SANTA FE COUNTY AND CONTRACTOR
FOR CONSTRUCTION SERVICES

SANTA FE COUNTY
ADMINISTRATIVE SERVICES DEPARTMENT
PURCHASING DIVISION
2014 EDITION

[Changes, additions, deletions and/or any modifications other than those agreed upon by the parties upon execution of this
contract, without the written consent of Santa Fe County shall render this document null and void.]

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH AN ATTORNEY IS
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RECITALS

WHEREAS, in accordance with Section 13-1-103 through Section 13-1-110 NMSA
1978, the County issued Invitation for Bid (IFB) No. 2016-135-PW/MM for construction
services for Santa Fe Rail Trail Segment 4;

WHEREAS, the Contractor submitted its bid, dated in response to IFB
No. 2016-0135-PW/MM;

WHEREAS, the County is authorized to enter into a construction contract for the Project
pursuant to Sections 13-1-100, NMSA 1978;

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of
New Mexico pursuant to Chapter 60, Article 13 NMSA 1978;

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to provide
Construction Services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and,

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS
The contract documents consist of the following:

-Agreement between County and Contractor

-General Conditions of the Construction Contract

-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A
-Addenda and Modifications issued Attachment B
before and after execution of this Contract

1.2 CERTIFICATES AND DOCUMENTATION

The following certificates and documentation are hereby attached as exhibits as follows:

Project Manual Exhibit A
Technical Specifications as listed in Plan Set Exhibit B
Labor and Material Payment Bond Exhibit C
Performance Bond Exhibit D
Assignment of Antitrust Claims Exhibit E
Certificate of Insurance Exhibit F
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Notice of Award Exhibit G
Notice to Proceed Exhibit H
Change Order Exhibit I
Certificate of Substantial Completion Exhibit J
ARTICLE 2
THE WORK

21 THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
following:

The work to be performed includes the construction of a 1.64 mile crusher fines trail
adjacent to the Santa Fe Southern Railway. The location of the work is generally south of
Avenida Vista Grande to Avenida Eldorado, south of the City of Santa Fe, in Santa Fe
County.

The work includes grading, base preparation, crusher fines surface placement, placement
of base course in selected areas, drainage features, slope protection, fencing, site
restoration and signage.

The Contractor shall supply all labor, materials and equipment necessary to complete the work in
accordance with the construction plans and specifications.

ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
AND AMENDMENTS

3.1 EFFECTIVE DATE

The Effective Date of this Agreement is the date of signature by the County.

3.2 TIME OF COMMENCEMENT

The work to be performed under this Contract shall be commenced no later than ten (10)
consecutive calendar days after the date of written Notice to Proceed issued by the County,
hereto attached as Exhibit H.

3.3 SUBSTANTIAL COMPLETION

The Contractor shall achieve Substantial Completion of the entire work no later than one
hundred eight (180) working days from the date of the Notice to Proceed, except as hereafter
extended by valid written Change Order. A Certificate of Substantial Completion, attached

hereto as Exhibit J, will be issued by the County to the Contractor, as adjusted by any Change
Order, attached hereto as Exhibit 1.
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3.4 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time
specified in this Article, the Contractor agrees that Liquidated Damages in the amount of Two
Thousand Dollars ($2000.00) shall be assessed per each calendar day that expires after the date
of substantial completion, as adjusted by any change order, and until issuance by the County of a
certificate of Substantial Completion in accordance with Paragraph 7 EFFECTIVE DATE AND
TERM of the General Conditions.

A.

It is hereby understood and mutually agreed, by and between the Contractor and the
County, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are essential conditions of this contract and
it is further mutually understood and agreed that the work outlined in this contract
shall be commenced on a date to be specified in the "Notice to Proceed."

The Contractor agrees that work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper extension thereof granted by the County, then the
Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay to the County the amount specified in the contract, not as a penalty
but as liquidated damages for such breach of contract as herein set forth, for each and
every calendar day that the contract shall be in default after the time stipulated in the
contract for completing the work.

The amount is fixed and agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the County would in such event sustain, and the amount is agreed to
be the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates.

It is agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract. Provided that the Contractor shall not be
charged with liquidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time extension are
acceptable to the County. Provided that the Contractor shall not be charged with
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liquidated damages or any excess cost when the delay in completion of the work is
due:
1. To any preference, priority or allocation order duly issued by the County;
To unforeseeable cause beyond the control and without the fault or negligence
of the Contractor, including but not restricted to, acts of God, or of the public
enemy, acts of the County, acts of another contractor in the performance of a
contract with the County, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and severe weather;
3. To any delays of subcontractors or suppliers occasioned by any of the causes
specified in subsections above.

F.  Provided further, that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the County shall grant a further period of time prior to the date of
final settlement of the contract, notify the County in writing of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order by the County to the Contractor. Any such amendment shall be in accordance
with Paragraph 10 AMENDMENTS-CHANGE ORDERS of the General Conditions. Unless
otherwise agreed to by the parties, an amendment shall not affect any outstanding Purchase
Order(s) issued by the County prior to the effective date of the amendment.

ARTICLE 4
CONTRACT SUM

41 LUMP SUM

The County shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in the Contract Documents, an agreed upon
Lump Sum of (enter dollar amount in words) Dollars ($0.00 enter dollar amount), exclusive of
New Mexico gross receipts tax.

42 CONTRACT AMOUNT

The Contract sum is determined as follows: (insert data from bid form concerning base
bid, alternates, etc.)

Base Bid
List Alternates, if applicable

&P L L L

Total Contract Amount
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ARTICLE 5
PROGRESS PAYMENTS

5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A.

No later than (21) working days following receipt by the County of an undisputed
Application for Payment, one hundred percent (100%) of the portion of the Contract
Sum properly allocable to labor, materials, and equipment incorporated in the Work
and one hundred percent (100%) of the portion of the Contract Sum properly
allocable to materials and equipment suitably stored at the site or some other location
agreed upon in writing for the period covered by the Application for Payment, less
the aggregate of previous payments made by the County; less such amounts as the
Architect/ Engineer shall determine for all incomplete Work and unsettled claims as
provided in the Contract Documents (Section 57-28-5, NMSA 1978).

When making payments, the County, Contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).

Contractors and subcontractors shall make prompt payment to their subcontractors
and suppliers for amounts owed for work performed on the construction project
within twenty-one days after receipt of payment from the County, contractor or
subcontractor. If the contractor or subcontractor fails to pay its subcontractor and
suppliers by first-class mail or hand delivery within twenty-one days after receipt of
an undisputed request for payment, the contractor or subcontractor shall pay interest
to its subcontractors and suppliers beginning on the twenty-second day after payment
was due, computed at one and one-half percent of the undisputed amount per month
or fraction of a month until payment is issued. These payment provisions apply to all
tiers of contractors, subcontractors and suppliers (Section 57-28-1 et. seq. NMSA
1978).

In preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

All material and work covered by partial payments made shall thereupon become the
sole property of the County, but this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,
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or as a waiver of the right of the County to require the fulfillment of all of the terms
of the contract.

F. County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,
of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith.

ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30) calendar days after notification of the County by the Architect/Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Architect/Engineer. In addition, the Contractor shall provide to the County a
certified statement of Release of Liens and Consent of Surety.

6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and
Payment Bond.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first
written above.

SANTA FE COUNTY

Robert A. Anaya Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar
Santa Fe County Clerk

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY

Gregory S. Shaffer Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL.:

Carole H. Jaramillo Date
Santa Fe County Finance Director

CONTRACTOR:

Signature Date

Print Name

Print Title
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GENERAL CONDITIONS
TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

1.0 DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

11

1.2

1.3

14

1.5

1.6

1.7

1.8

1.9

Application for Payment Contractor's written request for payment for completed portions of
the work and, for materials delivered or stored and properly labeled for the
respective project.

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
contract sum or the contract time. A change order may be signed by the Architect or
Engineer, provided they have written authority from the County for such procedure
and that a copy of such written authority is furnished to the Contractor upon
request. The contract sum and the contract time may be changed only by change
order. A change order may be in the form of additional compensation or time; or
less compensation or time known as a Deduction (from the contract) the amount
deducted from the contract sum by change order.

Calendar Day Each and every Day shown on the calendar, beginning and ending at
midnight.

Contract Period The elapsed number of working days or calendar days from the specified
date of commencing work to the specified date of completion, as specified in the
contract.

Contractor is a person, firm or corporation with whom the contract is entered into with the
County.

Construction Documents All drawings, specifications and addenda associated with a
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the contract documents and the anticipated
amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Labor and Material Payment Bond A written form of security from a surety (bonding)
company to the County, on behalf of an acceptable prime Contractor or
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1.19
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subcontractor, guaranteeing payment to the County in the event the Contractor fails
to pay for all labor, materials, equipment, or services in accordance with the
contract. (see Performance Bond and Surety Bond).

Lump Sum Agreement (See Stipulated Sum Agreement)

Lump Sum Bid A single entry amount to cover all labor, equipment, materials, services, and
overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of a cost breakdown.

Lump Sum Contract A written contract between the County and Contractor wherein the
County agrees the pay the contractor a specified sum of money for completing a
scope of work consisting of a variety of unspecified items or work.

Payment Bond A written form of security from a surety company to the County, on behalf
of an acceptable prime contractor or subcontractor, guaranteeing payment to all
persons providing labor, materials, equipment, or services in accordance with the
contract.

Performance Bond A written form of security from a surety company to the County, on
behalf of an acceptable prime contractor or subcontractor, guaranteeing the
completion of the work in accordance with the terms of the contract.

Progress Payment A payment from the County to the Contractor determined by calculating
the difference between the completed work and materials stored and a

predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

Progress Schedule A pictorial or written schedule (including a graph or diagram) that
shows proposed and actual start and completion dates of the
various work elements.

Punch list a list of items to be completed or corrected, prepared by the Architect/Engineer,
checked and augmented as required by the Contractor or Construction Manager is
appended hereto as Exhibit J. Note: The failure to include any item on such list
does not relieve the Contractor of the responsibility to complete all work in
accordance with the contract documents.

Schedule of Values A statement furnished by the Contractor to the Architect or Engineer
and the County reflecting the portions of the contract sum allotted for the various
parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.

Services Includes services performed, workmanship, and material furnished or utilized in
the performance of services.
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Stipulated Sum Agreement A written agreement in which a specific amount is set forth as
the total payment for completing the contract (See Lump Sum Contract).

Subcontractor is a person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement
with, the Contractor.

Unit Price Contract A written contract wherein the County agrees to pay the Contractor a
specified amount of money for each unit of work successfully completed as set
forth in the contract.

Unit Prices A predetermined price for a measurement or quantity of work to be performed
within a specific contract. The designated unit price would include all labor

materials, equipment or services associated with the measurement or quantity
established.

Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fe County. Based on a review of weather that may adversely affect the Contractor’s
ability to effectively prosecute the Work, and the actual Work performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and noon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6)
or more hours on a Saturday, Sunday or County-recognized Holiday, the Architect
or Engineer may charge a Working Day.

Work on (at) the project is work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employees of the Contractor and any subcontractor.

CONTRACT AND CONTRACT DOCUMENTS

Entire Agreement. This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject
matter of this Agreement, and all such conditions, understandings, and agreements have
been merged into this written Agreement. = No prior condition, agreement, or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless incorporated in this written Agreement.

Relationship of Contract Documents. The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.

Conflicting Conditions. Any provisions in any of the Contract Documents which may be in

conflict or inconsistent with any of the paragraphs in these General Conditions shall be
void to the extent of such conflict or inconsistency.
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PLANS, SPECIFICATIONS AND ADDENDA

The plans, specifications and addenda, hereinafter enumerated in Article 1 of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of
execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

CONTRACT SECURITY — BONDS

Performance Bond. The Contractor shall furnish a performance bond in an amount at least
equal to one hundred percent (100%) of the contract sum as security for the faithful
performance of this contract. The performance bond and the payment bond may be in one
or in separate instruments in accordance with local law.

Payment Bond. The Contractor shall provide payment bond in an amount not less than one
hundred percent (100%) of the contract price or in a penal sum not less than that prescribed
by state, territorial or local law, as security for the payment of all persons performing labor
on the project under this contract, furnishing materials in connection with this contract and
all of Contractor’s requirements as specified in the contract documents. The Payment Bond
shall remain in effect until one year after the date when final payment becomes due.

Additional or Substitute Bond. If at any time the County for justifiable cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payment
Bonds, the Contractor shall within five (5) days after notice from the County so to do,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other
surety or sureties as may be satisfactory to the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished such an acceptable bond to the County.

Labor and Material Bond. The Contractor shall provide to the County Labor and Material

Bond in an amount equal to the required payments by the Contractor to pay specified
subcontractors, laborers, and materials suppliers associated with the project.

TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions.
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Words and Phrases. Words, phrases, and abbreviations which have well-known technical
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shall govern.

Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires.

Captions and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope and conditions of this Agreement.

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe County.

In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
(Establishing a Living Wage).

Minimum Wage Rates. The Contractor, all subcontractors and subsubcontractors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates are not applicable to
projects costing less than $60,000.

This Agreement shall be construed in accordance with the substantive laws of the State of
New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico.

Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New
Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3 NMSA 1978, which
prohibit bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation.

New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be
responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement
is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
41-4-1, et Seq. NMSA 1978, as amended. The County and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
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waive any defense and do not waive any limitation of liability pursuant to law. No
provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

Provision Required by Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this contract shall be deemed to be inserted herein and the
contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then
upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Date, Time of Commencement and Substantial Completion. This Agreement shall not
become effective until: (1) approved by the Santa Fe County Commissioners and/or the
County Manager or their designee; and (2) signed by all parties required to sign this
Agreement.

This Contract shall achieve Substantial Completion in accordance with the Agreement
Between County and Contractor, Article 3 - Effective Date, Time of Commencement and
Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9,
(Appropriations and Authorizations) of these General Conditions.

TERMINATION

Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the
right to cure the breach. If, however, the breach cannot with due diligence be cured within
thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30) days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure.

Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than fifteen (15) days from the Contractor’s receipt of the notice. The County shall
pay the Contractor for acceptable work, determined in accordance with the specifications
and standards set forth in this Agreement, performed before the effective date of
termination but shall not be liable for any work performed after the effective date of
termination.
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Right of the County to Terminate Contract In the event that any of the provisions of this
contract are violated by the Contractor, or by any of its subcontractors, the County may
serve written notice upon the Contractor and the Surety of its intention to terminate the
contract, such notices to contain the reasons for such intention to terminate the contract,
and unless within ten (10) days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory arrangement of correction be made, the
contract shall, upon the expiration of said ten (10) days, cease and terminate. In the event
of any such termination, the County shall immediately serve notice thereof upon the Surety
and the Contractor and the Surety shall have the right to take over and perform the contract.
Provided, however, that if the Surety does not commence performance thereof within ten
(10) days from the date of the mailing to such Surety of notice of termination, the County
may take over the work and prosecute the same to completion by contract or by force
account and at the expense of the Contractor and the Contractor and its Surety shall be
liable to the County for any excess cost occasioned the County thereby, and in such event
the County may take possession of and utilize in completing the work, such materials,
appliances, and plant as may be on the site of the work and necessary therefore.

APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made
for performance of this Agreement by the Santa Fe County Board of County
Commissioners and/or, if state funds are involved, the New Mexico State Legislature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written notice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to challenge by the
Contractor in any way or forum, including a lawsuit.

AMENDMENTS - CHANGE ORDERS

Contract Documents may be amended by a Change Order, hereto attached as Exhibit I to
allow for additions, deletions, and revision as specified in Article 2 “The Work” of the
Agreement between Santa Fe County and the Contractor or to amend the terms and
conditions by a Change Order.

INDEMNIFICATION

The Contractor shall defend, indemnify, and hold harmless the County and its elected
officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.
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The Contractor agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent can
not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any claims, disputes, or other matters in question between the Contractor and the County,
except those which have been waived by the making or acceptance of final payment as
provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data to the Architect/Engineer for formal decision, with a copy to the other
party. Such formal decision of the Architect/Engineer is binding upon the Contractor and
the Owner unless either or both notify each other and the Architect/Engineer in writing
within fifteen (15) days of their receipt of the decision that they are unwilling to abide by
the Architect's/Engineer's decision, are thereby aggrieved in connection with the decision,
and are separately exercising such rights as either may have under the Contract Documents
or by law and regulation. If the Architect/Engineer fails to provide a written decision or a
reasonable schedule to issue a written decision within ten (10) days after the County or the
Contractor has presented its request, that party may consider itself aggrieved and may
proceed to exercise its rights.

A settlement agreement signed by the County and the Contractor shall supersede and
cancel any other dispute resolution proceedings regarding the same matter.

Unless work is stopped or payment withheld in accordance with the conditions of the
Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and
maintain its progress during any dispute resolution proceedings, and the Owner shall
continue to make payments to the Contractor in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contractor may request mediation pursuant to the New Mexico Public
Works Mediation Act, 13-4C-1 NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall be submitted in writing to the other
party. Timely submission of the request shall stay the effect of Paragraph 12.1.

County and Contractor shall participate in the mediation process in good faith. The process

shall be completed within Sixty (60) days of filing of the request. The mediation shall be
governed by the rules for mediation pursuant to the New Mexico Public Works Mediation
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Act.

If the dispute is not resolved by mediation, the dispute shall be resolved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Mexico. Contractor irrevocably consents to the jurisdiction of said Court and agrees to
accept service of a summons and complaint by mail or commercial courier service in
accordance with Rule 1-004(E)(3) NMRA.

INSURANCE

The Contractor shall not commence work under this contract until they have obtained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its
subcontract until the insurance required of the subcontractor has been so obtained and
approved.

Proof of Carriage of Insurance. The Contractor shall furnish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above described policies be cancelled before the expiration
date thereof, notice will be delivered in accordance with the policy provisions”.

General Conditions. The Contractor shall submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and property damage
for any one occurrence. Said policies of insurance shall include coverage for all operations
performed for the County by the Contractor; coverage for the use of all owned, non-owned,
hired automobiles, vehicles and other equipment, both on and off work; and contractual
liability coverage under which this Agreement is an insured contract. The Santa Fe County
shall be a named additional insured on the policy.

Subcontractor's Public Liability and Property Damage Insurance and Vehicle Liability
Insurance. The Contractor shall either 1) require each of its subcontractors to procure and
to maintain during the life of its subcontract, Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.

Workers’ Compensation Insurance. The Contractor shall comply with the provisions of the

Workers” Compensation Act, 52-1-1 to 52-1-70 NMSA 1978. The Contractor shall procure
and shall maintain during the life of this contract Workmen's Compensation Insurance as

26| Page



14.7

14.8

14.9

Agreement No. 2016-0204-PW/MM

required by applicable State law for all of its employees to be engaged in work at the site of
the project under this Contract and, in case of any such work sublet, the Contractor shall
require the subcontractor similarly to provide Workmen's Compensation Insurance for all
of the latter's employees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Workmen's Compensation Insurance. In case
any class of employees engaged in hazardous work on the project under this contract is not
protected under the Workmen's Compensation law, the Contractor shall provide and shall
cause each subcontractor to provide adequate employer's liability insurance for the
protection of such of its employees as are not otherwise protected.

Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14.4
and 14.5 hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by
him and, also against any of the special hazards which may be encountered in the
performance of this Contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Contractor at the County's option is required to
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the County, the
Contractor, subcontractors as their interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contractor is required to provide such insurance; however, this
provision shall not release the Contractor from its obligation to complete, according to
plans and specifications, the project covered by the contract, and the Contractor and his
Surety shall be obligated to full performance of the Contractor's undertaking.

Increased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the maximum
limits of any insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies,

15.

151

and proof of coverage must be provided before work begins. Contractor shall maintain
adequate insurance in at least the maximum amounts which the County could be liable
under the New Mexico Tort Claims Act. It is the sole responsibility of the Contractor to be
in compliance with the law.

INDEPENDENT CONTRACTOR

The Contractor and the Contractor’s agents and employees are independent contractors
performing professional and technical services for the County and are not employees of the
County. The Contractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a result of this Agreement.
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The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County.

The Contractor shall maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the County to
recover excessive illegal payments.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this contract, during its tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Contractor shall cause to be incorporated in
all subcontracts the language set forth in this paragraph prohibiting conflict of interest.

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

16.3 The Contractor warrants that the Contractor presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under this Agreement.

17. ASSIGNMENT

17.1

18.

18.1

The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the advance written
approval of the County. Any attempted assignment or transfer without the County’s
advance written approval shall be null and void and without any legal effect.

SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be
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performed under this Agreement without the advance written approval of the County. Any
attempted subcontracting or delegating without the County’s advance written approval
shall be null and void and without any legal effect.

Contractor shall provide to the County a listing of subcontractors within ten (10) days of
the Contract award.

Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31
to 13-4-42, NMSA 1978.

Contractor shall provide to the County completed Non-Collusion Affidavit of
Subcontractor form and Certification of Subcontractor Regarding Equal Employment
Opportunity form for all subcontractors listed.

The Contractor shall not award any work to any subcontractor without prior written
approval of the County, which approval will not be given until the Contractor submits to
the County a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the County may require.

The Contractor shall be as fully responsible to the County for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as they are
for the acts and omissions of persons directly employed by them.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the County
may exercise over the Contractor under any provision of the contract documents.

Nothing contained in this contract shall create any contractual relation between any
subcontractor and the County.

18.9 All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

19.

19.1

appropriate written agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of County. Any contract between Contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to Subcontractor or Supplier or services performed or materials provided is
against Contractor and not County, subject to any remedy or rights Subcontractor or
Supplier may have under the terms of the Contractor’s Performance Bond and Section 13-
4-19 NMSA 1978, the New Mexico Little Miller Act.

PERSONNEL

All work performed under this Agreement shall be performed by the Contractor or under its
supervision.
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The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local
law to perform such work.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor:

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed to either party may be changed by
written notice given by such party to the other as hereinabove provided.

21. RELEASE
The Contractor, upon final payment of the amounts due under this Agreement, releases the
County, the County’s officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, all damages, losses, costs,
liability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have.

22. WAIVER

No provision of this Agreement shall be deemed to have been waived by either party
unless such waiver be in writing signed by the party making the waiver and addressed to
the other party; nor shall any custom or practice which may evolve between the parties in
the administration of the terms hereof be construed to waive or lessen the right of either
party to insist upon performance by the other party in strict accordance with the terms
hereof. Further, the waiver by any party of a breach by the other party of any term,
covenant, or condition hereof shall not operate as a waiver of any subsequent breach of
the same or any other term, covenant, or condition thereof.
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CONDITIONS OF THE WORK

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinate with the Contract Documents and will be so
prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry
out the work in accordance with the additional detail drawings and instructions. The
Contractor and the Architect/Engineer/County will prepare jointly (a) a schedule, fixing the
dates at which special detail drawings will be required, such drawings, if any, to be
furnished by the Architect/ Engineer/County in accordance with the schedule, and (b) a
schedule fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and the
completion of the various parts of the work; each schedule to be subject to change from
time to time in accordance with progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Architect/Engineer/County two (2) copies of
each shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After examination of such drawings by the Architect/Engineer/County and the
return thereof, the Contractor shall make such corrections to the drawings as have been
indicated and shall furnish the Architect/ Engineer/County with two corrected copies. If
requested by the Architect/Engineer/County the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the
Architect/Engineer/County, the Contractor will be responsible for the accuracy of such
drawings and for their conformity to the Plans and Specifications, unless the Contractor
notifies the Architect/Engineer/County in writing of any deviations at the time the
Contractor furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

3.1 It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools, equipment,
water, light, power, transportation, superintendence, temporary construction of every
nature, and all other services and facilities of every nature whatsoever necessary to execute,

complete, and deliver the work within the specified time.

3.2 Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shall be performed without additional expense to the County.

CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
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subcontractor subject to any chattel mortgage or under a conditional sale contract or other
agreement by which an interest is retained by the seller. The Contractor warrants that
he/she has good title to all materials and supplies used by him/her in the work, free from all
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

"OR EQUAL” CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalogue
numbers, etc., it is intended merely to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Architect/Engineer/County, of
equal substance and function. It shall not be purchased or installed by the Contractor
without the Architect/Engineer/County's written approval.

PATENTS

The Contractor shall hold and save the County and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the Contract, including its use by the County,
unless otherwise specifically stipulated in the Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the County of
the project must be reasonable, and paid to the holder of the patent, or its authorized
licensee, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shall indemnify and save harmless the County of the
project from any and all claims for infringement by reason of the use of such patented or
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copyrighted design, device or materials, or any trademark or copyright in connection with
work agreed to be performed under this Contract, and shall indemnify the County for any
cost, expense or damage which it may be obliged to pay by reason of such infringement at
any time during the prosecution of the work or after, completion of the work.

SURVEYS, PERMITS AND REGULATIONS

Unless otherwise expressly provided for in the Specifications, the County will furnish to
the Contractor all surveys necessary for the execution of the work.

Unless otherwise expressly provided for in the Specifications, the Contractor shall procure
and pay all permits, licenses and approvals necessary for the execution of this Contract.

The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

CONTRACTOR’S OBLIGATIONS

The Contractor shall and will, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in accordance with the plans and drawings covered by this Contract any and all
supplemental plans and drawings, and in accordance with the directions of the
Architect/Engineer/County as given from time to time during the progress of the work.
The Contractor shall furnish, erect, maintain, and remove such construction plans and such
temporary works as may be required.

The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Architect/Engineer and the County.

WEATHER CONDITIONS

In the event of temporary suspension of work, or during inclement weather, or whenever
the Architect/Engineer/County shall direct, the Contractor will, and will cause its
subcontractors to protect carefully its and their work and materials against damage or
injury from the weather. If, in the opinion of the Architect/Engineer/County, any work or
materials shall have been damaged or injured by reason of failure on the part of the
Contractor or any of its Subcontractors so to protect its work, such materials shall be
removed and replaced at the expense of the Contractor.
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PROTECTION OF WORK AND PROPERTY-EMERGENCY

The Contractor shall at all times safely guard the County’s property from injury or loss in
connection with this Contract. The Contractor shall at all times safely guard and protect its
own work, and that of adjacent property from damage. The Contractor shall replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions from the
Architect/Engineer/County, in a diligent manner. The Contractor shall notify the
Architect/Engineer/County immediately thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly submitted to the
Architect/Engineer/County for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer/County
of an emergency threatening injury to persons or to damage to the work or any adjoining
property, the Contractor shall act as instructed or authorized by the
Architect/Engineer/County.

The amount of reimbursement claimed by the Contractor on account of any emergency
action shall be determined in the manner provided in Paragraph 15 of these Conditions of
the Work.

INSPECTION

The authorized representatives and agents of the County shall be permitted to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the County such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the County may request
concerning work performed or to be performed under this Contract.

SUPERINTENDENT BY CONTRACTOR

At the site of the work the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that such
representative shall be acceptable to the Architect/ Engineer/County and shall be one who
can be continued in that capacity for the particular job involved unless he/she ceases to be
on the Contractor's payroll.
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CHANGES IN WORK

No changes in the work covered by the approved Contract Documents shall be made
without having prior written approval of the County. Charges or credits for the work
covered by the approved change shall be determined by one or more, or a combination of
the following methods:

A. Unit bid prices previously approved.

B. An agreed lump sum.

C. The actual cost of:

1) Labor, including foremen,;

2) Materials entering permanently into the work;

3) The County’s or rental cost of construction equipment during the time
of use on the extra work;

4) Power and consumable supplies for the operation of power equipment;

5) Insurance;

6) Social Security and old age and unemployment contributions.

D. To the costs for changes in work a fixed fee will be added to be agreed upon but
not to exceed ten percent (10%) of the actual cost of the work. The fee shall be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

EXTRAS

Without invalidating the contract, the County may order extra work or make changes by
altering, adding to or deducting from the work, the contract sum being adjusted
accordingly, and the consent of the Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in the
proposal, and no claims for any extra work or materials shall be allowed unless the work is
ordered in writing by the County or the Architect/Engineer, acting officially for the County,
and the price is stated in such order.

INSPECTION OF SERVICES

The Contractor shall provide and maintain an inspection system acceptable to the County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the County during
contract performance and for as long afterwards as the Contract requires.

The County has the right to inspect and test all services called for by the Contract, to the
extent practicable at all times and places during the term of the Contract. The County shall
perform inspections and tests in a manner that will not unduly delay the work.

If the County performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties.
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If any of the services do not conform with the Contract requirements, the County may
require the Contractor to perform the services again in conformity with Contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by re-performance, the County may require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements; and reduce the
Contract sum to reflect the reduced value of the services performed.

If the Contractor fails to promptly perform the services again or to take the necessary action
to ensure future performance in conformity with Contract requirements, the County may by
contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the County that is directly related to the performance of such service, or terminate the
Contract for default.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to the
inspection of the Architect/ Engineer/County who shall be the final judge of the quality and
suitability of the work, materials, processes of manufacture, and methods of construction
for the purposes for which they are used. Should they fail to meet their approval they shall
be forthwith reconstructed, made good, replaced and/or corrected, as the case may be, by
the Contractor at its own expense. Rejected material shall immediately be removed from
the site. If, in the opinion of the Architect/Engineer/County, it is undesirable to replace any
defective or damaged materials or to reconstruct or correct any portion of the work injured
or not performed in accordance with the Contract Documents, the compensation to be paid
to the Contractor hereunder shall be reduced by such amount as in the judgment of the
Architect/Engineer/County shall be equitable.

WARRANTY OF CONSTRUCTION

In addition to any other warranties in this Contract, the Contractor warrants that work
performed under this Contract conforms to the Contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

This warranty shall continue for a period of one (1) year from the date of final acceptance
of the work. If the County takes possession of any part of the work before final acceptance,
this warranty shall continue for a period of one (1) year from the date the County takes
possession.

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to
County-owned or controlled real or personal property, when that damage is the result of the
Contractor’s failure to conform to contract requirements or any defect of equipment,
material, workmanship, or design furnished.
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The Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. The Contractor’s warranty with respect to work repaired or replaced will run for
one (1) year from the date of repair or replacement.

The County shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within a reasonable time
after receipt of notice, the County shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage at the Contractor’s expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Contract, the Contractor
shall obtain all warranties that would be given in normal commercial practice; require all
warranties to be executed, in writing, for the benefit of the County, if directed by the
County; and, enforce all warranties for the benefit of the County, if directed by the County.

In the event the Contractor’s warranty under subparagraph 19.4 of this clause has expired,
the County may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or
supplier’s warranty.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design
furnished by the County nor for the repair of any damage that results from any defect in
County-furnished material or design.

19.10 This warranty shall not limit the County’s rights under the Inspection and Acceptance

20.

20.1

21.

21.1

clause of this Contract with respect to latent defects, gross mistakes, or fraud.
SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter sub-surface and/or latent conditions at the site materially
differing from those shown on the Plans or indicated in the Specifications, the Contractor
shall immediately give notice to the Architect/Engineer/County of such conditions before
they are disturbed. The Architect/Engineer/County will thereupon promptly investigate the
conditions, and if they find that they materially differ from those shown on the Plans or
indicated in the Specifications, they will at once make such changes in the Plans and/or
Specifications as they may find necessary, any increase or decrease of cost resulting from
such changes to be adjusted in the manner provided in Paragraph 15 above.

CLAIMS FOR EXTRA COST

No claim for extra work or cost shall be allowed unless the same was done in pursuance of
a written order of the Architect/Engineer approved by the County, as aforesaid, and the
claim presented with the first estimate after the changed or extra work is done. When work
is performed under the terms of General Conditions, the Contractor shall furnish
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satisfactory bills, payrolls and vouchers covering all items of cost and when requested by
the County, giving the County access to accounts relating thereto.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the County an estimated construction
progress schedule in a form satisfactory to the County, showing the proposed dates of
commencement and completion of each of the various subdivisions of work required under
the Contract Documents and the anticipated amount of each monthly payment that will
become due to the Contractor in accordance with the progress schedule. The Contractor
shall also furnish on forms to be supplied by the County (a) a detailed estimate giving a
complete breakdown of the Contract sum and (b) periodic itemized estimates of work done
for the purpose of making partial payments thereof. The costs employed in making up any
of these schedules will be used only for determining the basis of partial payments and will
not be considered as fixing a basis for additions to or deductions from the Contract price.

Schedule

The Contractor shall, within five (5) days after the effective date of Notice to Proceed,
prepare and submit five (5) copies of a progress schedule covering project operations for
the Contract period. This progress schedule shall be of the type generally referred to as a
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations. The CPM shall be used to control the timing and
sequences of the project. All work shall be done in accordance with the CPM Planning and
Scheduling. A written statement of explanation shall be submitted with the progress
schedule. All costs incurred by the contractor to implement the CPM shall be borne by the
Contractor .

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any monies due or
to become due hereunder without written consent of the County. In case the Contractor
assigns all or any part of any monies due or to become due under this Contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any monies due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations of services rendered
or materials supplied for the performance of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on the part of the Contractor, any other Contractor or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with
such other Contractor or subcontractor by agreement or arbitration if such other Contractor
or subcontractors will so settle. If such other Contractor or subcontractor shall assert any
claim against the County on account of any damage alleged to have been sustained, the
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County shall notify the Contractor, who shall indemnify and save harmless the County
against any such claim.

SEPARATE CONTRACT

The Contractor shall coordinate its operations with those of other contractors. Cooperation
will be required in the arrangement for the storage of materials and in the detailed
execution of the work. The Contractor, including its subcontractors, shall keep informed of
the progress and the detail work of other contractors and shall notify the Architect/
Engineer/County immediately of lack of progress or defective workmanship on the part of
other contractors. Failure of a contractor to keep informed of the work progressing on the
site and failure to give notice of lack of progress or defective workmanship by others shall
be construed as acceptance by the Contractor of the status of the work as being satisfactory
for proper coordination with its own work.

ARCHITECT/ENGINEER’S AUTHORITY

The Architect/Engineer/County shall give all orders and directions contemplated under this
Contract and specifications, relative to the execution of the work. The
Architect/Engineer/County shall determine the amount, quality, acceptability, and fitness of
the several kinds of work and materials which are to be paid for under this Contract and
shall decide all questions which may arise in relation to said work and the construction
thereof. The Architect/Engineer/County's estimates and decisions shall be final and
conclusive, except as herein otherwise expressly provided. In case any question shall arise
between the parties hereto relative to said contract or specifications, the determination or
decision of the Architect/Engineer/County shall be a condition precedent to the right of the
Contractor to receive any money or payment for work under this Contract affected in any
manner or to any extent by such question.

The Architect/Engineer/County shall decide the meaning and intent of any portion of the
specifications and of any plans or drawings where the same may be found obscure or be in
dispute. Any differences or conflicts in regard to their work which may arise between the
Contractor under this Contract and other Contractors performing work for the County shall
be adjusted and determined by the Architect/Engineer/County.

STATED ALLOWANCES

It is understood that Contractor has included in its proposal for the Contract sum all
allowances including “Allowed Materials” The Contractor shall purchase the "Allowed
Materials" as directed by the County on the basis of the lowest and best bid of at least three
competitive bids. If the actual sum for purchasing the "Allowed Materials" is more or less
than the "Cash Allowance," the Contract sum shall be adjusted accordingly. The
adjustment in contract price shall be made on the basis of the purchase price without
additional charges for overhead, profit, insurance or any other incidental expenses. The
cost of installation of the "Allowed Materials" shall be included in the applicable sections
of the Contract Specifications covering this work.
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USE OF PREMISES AND REMOVAL OF DEBRIS
The Contractor expressly undertakes at its own expense:

A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will not unduly interfere with the progress of its work or the work
of any other subcontractors;

C. to place upon the work or any part thereof only such loads as are consistent with the
safety of the portion of the work;

D. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance;

E. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from its operations, and to put the site in a neat, orderly condition.

F. to effect all cutting, fitting or patching of its work required to make the same to
conform to the plans and specifications and, except with the consent of the
Architect/Engineer/County, not to cut or otherwise alter the work of any other
Contractor.

29. QUANTITES OF ESTIMATE

29.1

30.

30.1

31.

31.1

Wherever the estimated quantities of work to be done and materials to be furnished under
this Contract are shown in any of the documents including the proposal, they are given for
use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary
or desirable by the County to complete the work contemplated by this Contract, and such
increase or diminution shall in no way void this Contract, nor shall any such increase or
diminution give cause for claims or liability for damages.

LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the County shall obtain all lands and rights-of-way
necessary for the carrying out and completions of work to be performed under this
Contract.

GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the County, shall constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of
liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The Contractor shall remedy any defects in the work and pay for any
damage to other work resulting therefrom, which shall appear within a period of one (1)
year from the date of final acceptance of the work unless a longer period is specified. The
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County will give notice of observed defects with reasonable promptness.
PROTECTION OF LIVES AND HEALTH

The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or
off the site, which occur as a result of its prosecution of the work. The safety provisions of
applicable laws and building and construction codes shall be observed and the Contractor
shall take or cause to be taken, such additional safety and health measures as the County
may determine to be reasonably necessary.

INTEREST OF MEMBER

No member of Santa Fe Board of County Commissioners shall be admitted to any share or
part of this Contract or to any benefit that may arise therefrom.

34. OTHER PROHIBITED INTERESTS

34.1

35.

351

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this Contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY COUNTY

The Contractor agrees to the use and/or occupancy of a portion or unit of the project before
formal acceptance by the County, provided the County:

A. Secures written consent of the Contractor except in the event, in the opinion of the
Architect/ Engineer, the Contractor is chargeable with unwarranted delay in final
cleanup of punch list items or other contract requirements.

B. Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of
construction.

C. When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a permit
to complete construction. Consent of the surety must also be obtained.
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ATTACHMENT A

BID SHEETS
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ATTACHMENT B

ADDENDA & MODIFICATIONS
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EXHIBIT A

PROJECT MANUAL
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EXHIBIT B

TECHNICAL SPECIFICATIONS AS LISTED IN PLAN SET
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EXHIBITC

LABOR AND MATERIAL PAYMENT BOND
(SAMPLE)

KNOW ALL MEN BY THESE PRESENT, THAT WE

as PRINCIPAL hereinafter called the “PRINCIPAL and
as SURETY hereinafter called the “SURETY”, are held and
firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE
hereinafter called the “COUNTY”, for the use and benefit of any claimants as herein below defined, in
the amount of ($ . ) dollars for the payment whereof
PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a written contract dated , 2015, with the
COUNTY for the construction services for the (insert project description) __in Santa Fe
County, New Mexico, which must be constructed in accordance with drawings and specifications which
contract is referenced and made a part hereof, and is hereinafter referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject to the following conditions:

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a
subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were furnished by such claimant,
prosecute a suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice in the form of an sworn statement to the COUNTY and any
one or both of the following: the PRINCIPAL or SURETY above named, within
ninety (90) days after such said claim is made or suit filed, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were
furnished, or for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or
SURETY, at any place where an office is regularly maintained by said COUNTY,
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PRINCIPAL or SURETY for the transaction of business, or served in any manner in
which legal process may be served in the State in which the aforesaid project is
located, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation

other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALED THIS DAY OF ,2015.

CONTRACTOR — PRINCIPAL (signature)

By:

(Printed name and title)

(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent
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EXHIBITD

PERFORMANCE BOND
(SAMPLE)

A. KNOW ALL MEN BY THESE PRESENT, THAT WE

, as PRINCIPAL

hereinafter called the “CONTRACTOR” and

,as SURETY
hereinafter called the “SURETY™, are held and firmly bound unto OBLIGEE Santa Fe County, a
Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY”, in the sum
of $ ) dollars for the
payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated , 2015,
with the COUNTY for the construction services for the (insert project description) Santa Fe County,
New Mexico, in accordance with drawings and specifications which contract is referenced made part
hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract (including any amendment thereto), then this
obligation shall be null and void; otherwise it shall remain in full force and effect until the COUNTY
shall by written instrument notify the SURETY that the obligation is discharged, except that the
obligation shall continue for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made
by the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under
the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in
accordance with its terms and conditions, and upon determination by the COUNTY
and SURETY of the lowest responsible bidder, arrange for a contract between such
bidder and Santa Fe County, and make available as work progresses (even though
there should be a default or a secession of defaults under the Contract or contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract price, but not exceeding, including other
costs and damages for which the SURETY may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “balance of the Contract price” as used
in this paragraph, shall mean the total amount payable by the COUNTY to
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by the COUNTY to CONTRACTOR.
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D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe

County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral

proceedings.

SIGNED AND SEALED THIS DAY OF

CONTRACTOR — PRINCIPAL (signature)

By:
(Printed name and title)
(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent

, 2015.
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EXHIBIT E

ASSIGNMENT OF ANTITRUST CLAIMS

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRACTS.

FIRM NAME: PROJECT:
ADDRESS:

PROJECT NO:
PHONE NO.:

agrees that any and all claims
which it may have or may inure to it for overcharges resulting from antitrust violations as to
goods, services, and materials purchased in connection with the above-referenced project are
hereby assigned to Santa Fe County, but only to the extent that such overcharges are passed on to
the County. It is agreed that the undersigned retains all rights to any such antitrust claims to the
extent of any overcharges not passed on to the County, including the right to any treble damages
attributable thereto.

FIRM:

BY:
Signed by Individual empowered to obligate Suppliers,
Subcontractors or Subsubcontractors

TITLE:
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EXHIBIT F

CERTIFICATE OF LIABILITY INSURANCE
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EXHIBIT G

NOTICE OF CONTRACT AWARD
TO:

FROM: , Public Works Department

CONTRACT NO.

This is to inform that you that you have been awarded the Contract for:

Project Name:

Date of Award Amount of Award

Contractor Information:

Firm Name: License#

Address: Phone #

It is anticipated that construction will take place:

Approximate Starting Date: Approximate Completion Date:

Santa Fe County hereby accepts your offer on the solicitation No. as reflected in
this award document. The rights and obligations of the parties shall be subject to and governed
by this document and any documents attached or incorporated by reference.

SANTA FE COUNTY

Name of Public Works Director or designee:

(Print Name)

Signature
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EXHIBIT H

NOTICE TO PROCEED

TO: DATE:
PROJECT:

ATTN: PROJECT NO.
CONTRACT NO.
IFB NO.

Enclosed is your copy of the Contract, which has been approved. Please consider this letter as
official NOTICE TO PROCEED on the above-referenced project.

Your firm shall commence work within ten (10) calendar days of the above date and shall
achieve Substantial Completion calendar days thereafter, which shall be , 2015,
unless modified by Change Order.

It is essential that you make reference to the above-stated project number on all documents sent
to the Architect/Engineer from your office. These documents shall include correspondence,
change order proposals, change orders, payment request statements, and all other project-related
material which you forward to the Architect/Engineer for information and processing.

Also, before you may start any Work at the site, you must (add any other requirements):

OWNER: Santa Fe County
SFC DEPARTMENT

By:

Director, SFC Department
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EXHIBIT I
CHANGE ORDER
PROJECT:
CONTRACTOR
CHANGE ORDER NO:
ARCHITECT/ENGINEER
PROJECT NO:

Contractor Telephone:
Contractor e-mail:
ENGINEER’S/ARCHITECT'S PROJECT NO:

CHANGE ORDER JUSTIFICATION (Provide definitive reason for proposed change order.)

You are directed to make the following changes in this Contract: (Provide a detailed description of
the Scope of the Work.)

NOT VALID UNTIL SIGNED BY BOTH THE COUNTY AND THE ARCHITECT/ENGINEER.
Signature of the Contractor indicates his agreement herewith, including any adjustment in the
Contract Sum or Contract Time.

The Original Contract Sum was

Net change by previously authorized Change Orders $0.00
The Contract Sum prior to this Change Order was he Contract Sum will be
increased/decreased/unchanged

by this Change Order in the amount of $0.00
The new contract Sum including this Change Order will be $0.00
The Contract Time will be increased/decreased/unchanged by days.

The date of Substantial Completion as of the date of this Change Order therefore is:
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CHANGE ORDER SIGNATURE PAGE

REVIEWED

Santa Fe County By: Date:

AGREED AND RECOMMENDED

CONTRACTOR By: Date:
Title:

ARCHITECT/ENGINEER By: Date:

APPROVED

SANTA FE COUNTY By: Date:
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EXHIBIT J

CERTIFICATE OF SUBSTANTIAL COMPLETION
SANTA FE COUNTY — (INSERT DEPARTMENT)

Public Works Director or designee (name):

CONTRACTOR:

Contractor Purchase Order Number:

ARCHITECT/ENGINEER:

Project Name:

Contract Date:

Project Description - Article 2 to Agreement Between Santa Fe County and Contractor (include
address and project location description):

The contractor hereby certifies the Work of this project to be in complete conformance to the
Contract Documents and is substantially complete, enabling the County to make use of the Work
as intended.

By its signature below the Contractor further requests Architect/Engineer and County to inspect
the Work and to concur in the Work’s substantial completion by their signature and/or to provide
in a timely manner to Contractor a listing of work items adjudged by them as remaining to be
completed or corrected. Contractor agrees to complete and correct all work items (Punch List)
representative of such listing within ___ days from date of receipt from Architect/Engineer.

Contractor

Signature Print Name Date
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Accepted by Santa Fe County

Signature (Public Works Director or Designee) Print Name Date

Inspected/Concurrence Architect/Engineer

Signature Print Name Date

PUNCH LIST

A list of items (Punch List) to be completed or corrected, verified by the Architect/Engineer and
County, is appended hereto. Failure to include any incomplete items on such list does not alter
the responsibility of the Contractor to provide all Work in complete conformance with the
Contract Documents.

The Contractor shall complete or correct the work on the punch list appended hereto by

(Date)
The punch list consists of (indicate number of items) items.

The Work performed under this Contract has been reviewed and found to be substantially
complete by the Director of Public Works who has hereby established the Date of Substantial
Completion as (date) which is also the date of commencement of all warranties and
guarantees required by the Contract Documents. The Date of Substantial Completion of the
Work or designated portion thereof is the date established by the Director of Public Works (or
designee) when construction is sufficiently complete, in accordance with the Contract
Documents, so the County may occupy the Work, or designated portion thereof, for the use for
which it is intended.

The County accepts the Work or designated portion thereof as substantially complete and
assumes full possession thereof, in accordance with the contract documents.

Punch List Items: (Use additional sheets if necessary)
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