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TABLE 3.1

OUTDOOR LIGHTING REQUIREMENTS

FIXTURE LAMP TYPE

SHIELDING

DETAILED STANDARDS/NOTES

Low pressure sodium

Partial*

Shielding shall permit no more than ten percent (10%)
of light rays emitted at angles above the horizontal plane
running through the lowest part of the fixture as certified
by photometric test report. This is the preferred light
source to minimize undesirable light emission into the
night sky.

High pressure sodium

Full*

Full shiclding shall permit no light rays emitted by the
installed fixture at angles above the horizontal plane
running through the lowest part of the fixture, as
certified by photometric test report.

Metal halide

Full*

To be used for display purposes; the light source shall be
filtercd by a glass, acrylic or translucent enclosure; may
be subject to timing devices or restricted hours of
operation.

Fluorescent, quartz,
incandescent greater than 160W

Full*

Signs constructed of translucent materials and lit from
within do not require shielding. See Art. VIII, Sign
Regulations.

Incandescent 160W or less Notie

Any light SOW or less None

Halogen Prohibited except | For outdoor display of merchandise or sporting events;
for special uses may be subject to timing devices or restricted hours of
approved by CDRC | operation,

Mercury vapor, laser Prohibited

other sources As approved by May be conditioned as part of development approval or
CDRC temporary use permit.

See Appendix 3.A for illustration,

SECTION 5 - MINERAL EXPLORATION AND EXTRACTION

5.1 General Provisions

5.1.1 Applicability

A. Any person who conducts or intends to conduct a mineral exploration or extraction
activity or an expanded use of a mining land us¢ within Santa Fe County shall be
subject to the provisions of this Code, as applicable, and this Section 5. Mining uses
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remain in full force and effect if any other portion of this Section is found to be
preempted by state federal law.

Purpose and Intent
The policy of the County regarding mineral exploration and extraction is:

A. To protect the health, safety and welfare of the citizens of Santa Fe County as that
relates to its quality of life, its economy, its cultural heritage, history or traditions, its
infrastructure or its natural resources;

B, To profect the environment of Santa Fe County and its residents from the harmful,
hazardous, and toxic effects, or nuisances resulting from mincral exploration and
extraction, including but not limited to degradation of: air quality, ground water
quality, visual quality, erosion of soils, adverse noise and vibration, toxic matter, fire
or explosive hazards; adverse traffic and road conditions; and any adverse effects of

- solutions, chemicals, and other mining processes;

C. To assure that mineral exploration or extraction activities are compatible with other
uses in the County, including but not limited to: traditional patterns of land use,
recreational uses, and existing or planned urban or metropolitan areas;

D. To assure that the reclamation of affected arcas which are the subject of mineral
cxploration or extraction activities meet the standards and objectives of this Section 5;

E. To assure that off-site improvements to roads or utilities required as a result of
mineral exploration or extraction activities are funded and implemented;

F. To provide for a fair and efficient system for the regulation of mineral exploration
and extraction activities;

G. To assure protection of wildlife and wildlife habitat, and native biological diversity;

H. To protect the scenic quality of Santa Fe County, its environment and its residents
from significant adverse effects of mining,

I. To discourage development of incompatible land use relationships; and

J. To provide an applicant with the opportunity for advance notification that such a

reduction may be imposed on the applicant, which may affect the economics of the
proposed mining land uses, since early stages of the application process may reveal
issues or potential adverse impacts that would allow the Board to reduce the size of
the affected area.

1 rnmen
Where it is determined by the County that a mineral exploration or extraction use, or
mining land use will have an adverse fiscal impact on the provision of services by local
government, resulting from demographic changes which are directly attributable to the
exploration or mining use, such as housing supply, capacity of schools, local water
supplies, transportation systems, utilities expansions, health care facilities, law
enforcement and fire protection, such impact will be addressed through cooperative effort
toward financing of public improvements by the developer, such as phasing of the project,
and cooperation with local government for impact fees, or other programs,

5.2 Definitions

Abandoned - means a mining land use which the applicant, permittee or operator has cither: a)
ceased performing with the intent not to recommence the mining land use for at least (3)
conseculive years; or b) ceased performing any significant mining land use activity for at least
three (3) consecutive years, when such interruption is not caused by war or an Act of Congress.

A permittee or operator conducting exploration and extraction activities can be deemed to have
abandoned either exploration or extraction activities, or both, depending on the type of activity on
the mine site during any three (3) year period.

1 - 42
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environment, but not including hazardous wastes regulated by the Federal Resource Conservation
and Recovery Act, in its latest revision,

Hazardous Materials - means any hazardous chemical or extremely hazardous substance as
defined or listed in the Federal Emergency and Community Right-to-Know Act of 1986, 40 CFR
Part 300 Volume 51, No. 221 (inclusive), as periodically amended but in no case is the hazardous
content of solid waste from the extraction, benefication and processing of ores and minerals to be
excluded from the meaning of hazardous waste.

Highwall - means the boundary surface of a pit as a result of mining,

Impenncablc - means an enginecred material having a saturated hydraulic conductivity (K) value
equal to or less than 1 x 107 cm/sec,

Life of the Mine - includes the period of time necessary to develop, mine and reclaim the mine
site including that period afler cessation necessary to complete reclamation as required by the
County, until such time as the County rcleases in writing, the operator from further reclamation
obligations regarding the affected land, declares the operation terminated, and releases all
applicablc warrantics of performance,

Master Plan - means a report, plans, and other submittals as required by this Code for a proposed
subdivision or zoning or re-zoning of land showing the development proposal in a manner
comprehensive enough to cvaluate the scope, size, intensity, compatibility, benefits, relationships,
and impacts of a project and including submittals as set forth in Article V, Section 5.2 and as
otherwise required by this Code for the specific land usc or zone district proposed.

Ming - means any tract or parce! of land which is zoned for a mining land use, pursuant to an
approved Master Plan by the County.

Mine Development - mcans the construction of declines or shafis, roads or access ways, buildings
or other facilities in anticipation of or used in a mineral extraction activity.

Mine Site - means the area of land in which the exploration, mine development, or extraction
activities will be situated, or the land upon which any mill, recovery plant, crushers, buildings,
structures, improvements, wells, excavations, dumps, waste piles, tailings ponds and other
features normally utilized in mining operations are located and shall include all of the area of
land containing the same, similar or related mineral bodies or deposits which the mine operator
may excavate and mine which is lying within the same tract which has been zoned for mining
Jand use pursuant to the Code,

Miperal - means an inanimate constituent of the earth in solid, liquid, or gaseous state which
when extracted from the earth, is usable in its natural form or is capable of conversion into a
usable form of metal, or metallic compound, a non-metal, a non-metallic compound, a chemical,
an energy source, or a raw material for manufacturing, or oil, oil shale, natural gas, geothermal
resources, but shall not include surface water, or subsurface water, sand or gravel regulated by
Article XI of this Code.

Mining Land Use - means drilling, drillholes, and other levels of exploration or ming
development activities or the operation of a placer mine, a shaft mine (including any
underground disturbance), previously disposed or abandoned mining waste when used to obtain
useful minerals, in situ mining, minerals transportation within the County, concentrating,
milling, cvaporation, leaching, and other processing, an open pit mine, or the processing or
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. Solution - means any chemical, natural or man-made, which is used 1o extract minerals from the
ore or from any other matcrial in which the mineral is found, or to neutralize the potential effects
of other chemicals, solutions or processes on the mine shafi.

Structural integrity - means rocks or other materials or aspects of the earth's crust that
demonstrate a rigid adherence to an approved code or standard of values and soundness for the
purposes for which they are intended to be used,

Tailings impoundment - means the final depository for processed oro and components of the
process, discharged from a mill.

Toxic - means a material or a condition which, when present on a permit area in sufficient
quantities or concentrations, may impair the health or safety of persons, plants or animals, or may
be harmful to the environment, including, but not limited to any toxic pollutant listed pursuaat to
Section 307 (a) of the Federal Water Pollution Control Act, or any recodification or amendment
thereto, and/or those substances which, upon exposure, ingestion, inhalation or assimilation into
any organism will cause death, disease, cancer, genetic mutations or physical deformations in
such organisms or their offspring.

WAD - means weak acid dissociable.

5.3 Review Procedures. Past Performance Review, Amendments or Revisions to Plans; Permit
fers: New or Additi Permits; A . Noti i

T : irements; Fin
Warranties; Fees; Temporary Cessation: Inspection and Monitoring: Local Land Use
Plans; P ies and Sancti
. 5.3.1 Review Procedures
A. Zoning Approvals
1. Pre-applicati

Prior to submittal of an application pursuant to this Section 5, an applicant may
arrange for an apparent completeness review of his or her application with the
County Code Administrator.

2. Review by Code Administrator

Upon receipt of an application pursuant to this Section 5, the Code Administrator
shall review it in accordance with the procedure established by Article II, Section
2. An application is not complete and shall not be accepted by the County until
all submittals have been reviewed by the Code Administrator, and he has
determined that all submittal requirements have been substantially complied with.
The Code Administrator may refer the submittals to the MPRB, or to others, to
assist in his determination. Nothing herein shall be construed to permit a person
who has conducted exploration activities only to qualify to conduct extraction
activities under ordinance provisions that predate the effective date of this
amendment to the Land Development Code, or under current ordinance
provisions.

3. Mining Plans Review Board
a. In order to assure that the technical components of environmental
assessments or impact statements arc appropriately reviewed, operations and
reclamation plans are feasible arid that cost estimates for reclamation are

III - 46

SANTA FE LAND COUNTY DEVELOPMENT CODE

20612012



¢L0z/9/2

SMTIATY ANV STVIIINANS ‘SNOLLVINOTY ONINOZ - I HTOLLYY

Ly -1l

pue s3d51 o3 01 suejd yons Fupnooxad Jo SSIuSqEUOSEN pue ‘Sueld ) .
Jo ssouajeudordde ‘g wonoes smp Jo sjuswaambas o) 0) yueordde oy jo
ssousApsuodsaz oy uo paseq aq [[eys sSujpull apo) JusmdoAs( pue]
Lumo)) 211 pue ¢ uonsag siy) Jo suorstaoid sip o) yrensimd Juop aq |1BYs
suepd uongureal pue suonerado ‘S)USWISSISSE [BJUSTUOIIAUD JO MIASY (L
“UAD Y} 0} SUONEPUIUIWOND]
pue SUOISM[OUCY [BUT SI NGNS UARR [[eYs EdN UL DD
o) 0} pue @A o3 01 ‘asniadxd jo eare Joy IO ST Ul ‘SuoISnou0d
pue sSufpuUY usnuA 137 JO ST JWANS TIEYS AN A JO Joquism yoey (9
“uesidde oy £q
pred aq [eys pue ‘arenbope Inq S[qBUOSESS 9q J[RYS ‘PIMOIADI 2q 0 surerd
o Jo Aixopdiros o wo paseq oq Jleys U Y SutudAuod JoF $904 (¢
‘gaae Juiad o) Jo sapepunoq dy)
Suyyponr 105 ‘AU Jy ‘SUONBPUIWIOIDI SH YNM PUE ‘SONUELIEM [BIOUEUY
U0 SUOHEPUSINIOSA S 1P ‘sSurpuy si s ‘sueld uopeurejM
pue suonuiado o) Jo/pUe ‘JUSUISSISSE [BIUSUILOIAUD dYJ JO MDA )
SHWQNS AN O JoPe DUAD 2 210§3q Fupredy dtqnd e Joy pampayods
9q few uopesyjdde uy -uoRIENXd 10 UONRIONdX [RIOUNN JoJ uopeordde
ue Bwapoar jo skep (09) Axrs umpA PAUdAUCO oq JBYS EHAN ML (¥
“ueodde 3 P AUno) S Jo Jels JAnensmrurpe ) Aq paeupiood
oq |[eys puE s1Seq popadu-5e 118 U0 PISY 3q [[IA QAN 37 Jo SBUNNVW (€
‘[EACWIAI JOJ 9STED S| JSAINTT JO JIPJUOD Y} ISYISYAM Sumumsjap ‘Bunsow
pompayos A[rem8ar xau )1 18 ‘[[eys pJeog oy JUIWIE)S AINSO[ISIP Yons
Jo Suny wodny -uonsesqns sPY} AqQ RIOJ 135 SB SINSO[ISIP JO JUDILSIBIS
B O [[EYS JOQUISII yOns “saIdjul Jo Jorgued B sdo[oAop Jaquiows '
B U249 9 u] ‘sreaf 0m) Jo wd) v JoJ payutoadde of [jeys toquawr yoey (g .
‘paviayard s1eak (OF) u) qim S0udLTadx Juasa1
81834 (G) 9AY JO WINUIUTW € JABY OYM PAIaPISUco aq Aem saquaw  ({
‘ayewioyje pourenb Apreiuis v sAvy [TEYS Joquaw yded (1
IR ystg
pue suren) jo jusunredo OOIXO MON ) woyy Iquw (f) suo (Y
‘sIsA]eur SIWOU009-01308 JO pIay o1 ul Smzifeads saquaw (1) suo (3
‘480020 10 A0[01q JO P9 Y1 uY 381AAXD Y Iaquisw () W0
{Iels 1DUISI( UOHRAIISUOD) INEA, PUk [10§ 3y wial) Jaquiawr (1) auo (3
‘480)01pAy-008 Jo pla Sy Uy asTadxXD YA 1aquidw (1) 3o (p
‘SupaomSus Jurum uy
2suanadxa JO sxeak () SA1j JO wnwiuju e sey offs pue Suussurfus
Fuum w1 Furzyepads 1a0uifua sjenprid B S1 oym Jaquidw (1) suo (0
‘NN ‘ouo30§ e Juswmpedaq
SuusowBuy [eorSojosn pue [ejmouONAuy ‘Sumiy A3ojouyL
JO SIMNSU] 0O MON a3 Jo Ansej A woyy Jaquisw (1) suo (g
‘o1jqnd erousd sy Jo sisaINUL
o) Jussaadar 01 94 EES JO AuUNno) Y1 woy sisqusw (7) omy (e
‘S[ERUAPALS
Supmoyjoy 51 dARY [[eys preog maasy sueld Surumy aq Jo squily (1
'sBurpuiy st uo poseq PIBOE 2Y) PUE JUAD ) 0) SUONEPUIWWO]
oyewr pue ‘parnbar woym sAwAE)s Joedwn [euswUOIAuS pue ‘sueyd
JUSLISSISSE [EIUSUINONAUS PUE UOHEUIR]0al ‘suoneiado [[e mMarAal [BYS ‘SiSeq
95B2-AQ-aSED B UO Joowr [[EYs ‘SIaquidw () Sum jo ISISU0D Jreys eIdN YL "q
"(preog]) S15UOISSILIUIC)
Qunoy jo preog 241 4q poujodde aq [leys (AN PIeog MY suBjd .
Suny e ‘sopueneam feweuy Jo esodmd o1y 10§ sjenbope puw djquUOsEAI

886G0E1H




1305983

scales of the operation proposed, and reasonableness of executing such
. plans. The findings of the MPRB shall be submitted to the CDRC within
15 days of the meeting of the MPRB.

8) The findings and conclusions of the MPRB shall not be set aside, unless
new or additional technical or factual information which has a technical
bearing is presented to the CDRC or the Board for additional review. At
the public hearing, convened pursuant to Subsection 4, members of the
public shall have the right to question MPRB members requested by the
CDRC or the Board to be present to respond to technical evidence.

9) Inthe event the MPRB is unable to convene or be formed, the Board may
contract with appropriate experts to review and find on the submittals,
with such review to be done in the same manner and procedure as is
required of the MPRB,

10) All members of the MPRB, or experts contracted by the County under
the preceding paragraph, shall be required to file a conflict of intcrest
statement prior to appointment by the Board. No members of the MPRB
or experts shall receive or shall have received, during the previous two
years, a significant portion of their income directly or indirectly from
permit holders, operating mining companies or applicants for a permit,
or persons secking to participate in the permitting process. All members
or experts shall, upon acceptance of their appointment and prior to the
performance of any of their dutics, file a statement of disclosure with the
County disclosing any amount of money or item of value, and its source,
that they received directly or indirectly from permit holders, operating
mining companies or applicants for permits. No MPRB member or
experts with a significant financial interest affected or potentially

. affected by a permit action may participate in any decision pertinent to
that permit action.

4. The County Development Review Committee (CDRC)
In arriving at its determination to recommend the granting or denial of a permit
for mineral exploration or extraclion, the CDRC shall review all pertinent
material including but not limited to:
a. The recommendations of the Code Administrator;
b. The recommendations of the MPRB or of experts contracted pursuant to
subsection 5.3.1.A.3;
c. The master plans for development;
d. The operator information and legal data required by Section 5.4.3.B.3;
e. The report responding to Environmental Protection Performance Standards
as required by Section 5.4,3.B.4;
The schedule of activities required by Section 5.4.3,B.5;
Any environmental impact statements or socioeconomic analysis required by
this Section 5;
The water use report provided pursuant to Scction 5.5.3;
The reports or recommendations of state and federal agencies to which the
application has been referred;
J.  Any other submittals which may have been requested pursuant to Section
5.4.3.B. and required pursuant to Section 5.4.1 D and 54.3 C,;
k. The testimony and evidence presented to it pursuant to the public hearing(s)
held on the application.
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In considering an application for an exploration or extraction permit, the
MPRB and/or the CDRC may recommend, and the Board may require any of
the following:

1) that an applicant be permitted to disturb only a certain number of toms of
material al the mine site for any mining land use;

2) That the exploration and extraction activities be permitted in defined
phascs;

3) That any permit cxpire at the end of a certain period;

4) That contamination of ground water or surface water during any mining
land use be contained on the mine site, and that the failure to achieve
containment will result in immediate revocation of the permit;

5) That an inspection of the mine site and review of the permit be
conducted on a semi-annual basis, or other appropriate length of time.

d. The MPRB and/or CDRC may recommend and/or the Board may approve an
application for mining land use subject to such other conditions and
modifications which are designed and imposcd to meet the purposes,
performance and development standards established in the Code.

B. Past Performance Review

1.

2.

In determining whether any application , permit request, or submittal pursuant to
this Section 5 shall be approved, the MPRB, the CDRC, and the Board shall
consider any violations of federal, state, and local laws regulating or pertaining to
mining and the environment conceming the applicant/permitee’s mining
operations in the United States. The Board shall consider the past performance of
the applicant in any of its previous mining operations since 1970, located
anywhere throughout the world. The applicant shall submit the following; a
statement of all mining operations owned, operated, or directly controlled by the
applicant, and the names and the addrcsses of regulatory agencies with
jurisdiction over the environmental aspects of those operations. The County may
use these submittals to obtain information regarding past performance, and may
also require the applicant to produce relevant documentation. The County shall
consider conditions involving toxic waste spills, environmental problems or
dangers caused by the applicant; the success of the applicant’s prior reclamation
activities; destruction caused by the applicant to fauna, flora, water supplies, and
adjacent propertics; as well as any measures, if any, the applicant took to correct
or alleviate those problems, The applicant shall provide, upon request by the
Code Administrator, CDRC, MPRB, or the Board, any and all relevant documents
relating to any of the applicant’s other mining operations, in existence or
terminated, which the County reasonably correlates to any mining land use which
the applicant is proposing to conduct in Santa Fe County. The applicant shall
also allow any representative(s) of the County to make site visits to any existing or
closed mine site of the applicant, at the expense of the applicant, if the County so
chooses, when the County reasonably concludes that such visits are necessary in
order to properly consider the proposed application.

An application may be denied approval if:

a. it is determined that, based upon the applicant’s submittals under this
Section, and past performance of the applicant anywhere throughout the
world, that the applicant’s proposed mining activity in Santa Fe County
would more probably than not, as a standard of proof, result in conditions
which would adversely impact the health, safety or welfare of the County of
Santa Fe, its residents, and its environment, in a significant way, and;
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3. Permit Transfer

. a. Transfer of a mineral exploration and/or extraction permit to succeeding
operators must be approved by the Board at a public hearing before the
transfcree can commence any mining land use. Succeeding operators and the
transferor shall satisfy the County that all liabilitics relating to performance
and financial warranties associated with the development permit issued by
the County for the specific mining land use are maintained in an amount and
with sufficient and reasonable safeguards, and the Board may re-evaluate and
require adjustment in financial warranties in order to assure compliance with
the Code.

b. Transferees of a mine site or permit which has been abandoned or
tempotarily out of operation for more than 3 years after February 15, 1991
must obtain a new and scparate mining permit, in the name of the transferee,
and shall be subject to zoning requirements of the Code.

c. In all cases of transfers of real property from a mining land use to a non-
mining land use, the parties to the transaction must: 1) reclaim the property
to be conveyed, and must otherwise clean up any harmful, hazardous, or toxic
condition present in, on, or under the property to be conveyed, or 2) submit a
revised reclamation plan for approval by the County. Failure to maintain the
financial warranties or to submit a revised reclamation plan creates a lien in
favor of the County on the property for the coat of completing the cleanup. In
all such cases, the transferor must place disclosures on the deed and the plat
of thc property conveyed which states that the property was previously
associated with a mining land use, and that harmful, hazardous, or toxic
conditions may be present on the property; and that the buyer be alerted to
any property rights retained by the transferor.

. d. A mine site, permit, an exploration activity, or extraction activity which is or
has been out of operation or inactive for thirty-six (36) consecutive months
after February 15, 1991 creates a rebuttable presumption of abandonment. A
mine site or permit is inactive if it is determined by the Code Administrator
that there has been no significant exploration or extraction activity during the
time period stated above, In making a detcrmination of abandonment, the
County shall consider all relevant, substantiated, and objective factors as they
affect the mining activity at the mine site, including but not limited to: the
number of days that exploration or extraction have taken place; the amount of
ore and minerals taken from the mine site; the awmount of surface or
underground disturbance at the mine site during any period of apparent
gbandonment, the amount of gross sales from minerals extracted from the
mine site; the number of employees working at the mine site; the amount of
equipment used; underground disturbance; the erection of buildings or other
development, business records and logs which give evidence of mining
activity; tax reports; evidence that the permitee is willing but unable to
conduct mining land uscs, because of appeals or regulatory delays in the
permit process not caused by the permitee (however, the runming of the
thirty-six month perlod is not tolled when any regulatory process is
commenced because of any harmful, hazardous, or toxic condition on the
permit area); credible testimony; receipts or bills of sale issued by the
applicant/permitee in the course of business. The County shall give no
weight to unsubstantiated claims or statements of witnesses.
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. 4. the financial warranties shall be in an amount sufficient 10 ensure that any
foreseeable hazardous, harmful or toxic conditions created by the mining
operation which would adversely affect the residents or the environment of the
County (excluding groundwater and drinking water sources of County residents)
will be substantially mitigated or eliminated. The financial warranties will assure
that the potentially harmful, hazardous or toxic conditions created by mining land
uses as they affect groundwater and drinking water are eliminated.

B. The liability under performance sureties or other financial warranties shatl continue
until such time as they are released in their entirety by the Board,

C. In determining the form of financial warrantics to be provided by the permittee, the
operator shall propose a form of financial warranty consistent with the requirements of
subsection 5.3.2, and the Board shall approve or deny the proposal, and the Board’s
approval shall not be unrcasonably withhcld,

1. Financial warranties may be provided by the permnittee, the operator, by any third
party, or by any combination of these persons.
2. Financial warranties shall consist of any one or more of the following:
a. A surety bond, not issued by the permitee, issued by a corporate surety
authorized to do business in this state, payable to the County of Santa Fe;
b. An irrevocable letter of credit secured by funds on deposit and issued by a
bank authorized to do business in the United States, payable to the County of
Santa Fe,
¢. A cenrtificate of deposit payable to the County of Sania Fe;
d. A reclamation trust fund held by an independent trustee.
3. All financial warranties required in Section 5 must meet the following criteria:

. a. assurance of funds sufficient to cover the costs for which the financial
warranties are required;
b. assurance that the funds will be available and made payable to the County, as
needed;
c. assurance that the funds will be fully valid, binding, and enforceable under
state and federal law, and

d. assurance that the funds will not be dischargeable through bankruptcy.

4. If a financial warranty should lapse for any reason, the permites shall obtain a
replacement in an equivalent amount within five (5) working days. Notice to the
Board by the applicant is required for any circumstance that would impair such
financial warranties or require their revocation.

D. Financial warranties shall be maintained in good standing for the entire life of the
permit, plus up to twenty (20) additional years, provided that the Code Administrator
may determine, based upon inspections and monitoring, that a financial warranty
should be maintained for an additional period of time. The twenty-year period will
run concurrently with the thirty-year financial warranties required in subsection 5.5.8
B.5 and/or subsection G below.

E. The Code Administrator and/or the beard may, in their discretion, hire experts in the
areas which will be covered by the financial wartantics, in order to review the
applicant/permitee’s submittals under this Section, for the County to be able to
establish the amounts of the financial warranties necessary to guarantee completion or
reclamation of the permit requirements, and may consider amounts comparable to
whatever are current reclamation and/or cleanup costs for similar mines using similar

. processes. The cost of hiring such consultant shall be paid by the applicant.
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. inspections, maintenance of all warranties, including forfeited warranties, warranties of
performance, and inspections,

5.3.4 Temporary Cessation

A, Owners and/or operators of mineral exploration or mining operations that sustain a
temporary cessation for any reason shall be subject to and be responsible for the
following:

1. Giving notice to the County within 30 days before plans to temporarily ceasing
operations for any period exceeding six (6) months, the reasons therefor, if not
proprictary, the date operation will ccase, and an estimate of when operations
will resumo. Such notice shall also include posting on the mine property and
mailing certified letters to all known adjacent property owners as they are
disclosed by the records of the Santa Fe County Tax Assessor, and to
neighborhood associations on record with the Code Administrator under this
Section §.

2. Providing protcction and security of the site from damage by erosion, surface
drainage, groundwater and surface water contamination and maintaining the
performance standards of the Code,

3. Reclamation of areas designated in the approved plan, or as modified by the
Board, financial warranties, annual reporting, inspections, and monitoring shall
continue during the temporary cessation period.

4. Taking whatever means are reasonable to assure that access to the mine site is
prevented to any person except the permitee and his designees, and to appropriate
County officials and citizen representatives.

B. The period of temporary cessation may not extend longer than three (3) years from the

. date notice is given to the County, pursuant to Section 5.3.4.A., unless the permitee is
unable to resume operations because of ongoing regulatory or judicial proceedings. In
such cases, the threg-year period shall be tolled until the regulatory process is
concluded. In order to rely on the subsection, the permitec must file an annual notice
with the County, identifying the area of temporary cessation, and the status of the
pending judicial or regulatory proceeding. Any mineral exploration, extraction or
mining operation which exceeds the three (3) year period of temporary cessation set
forth herein shall be recognized and considered as an abandoned exploration,
cxtraction or mining land use and before any future mineral exploration, extraction ot
mining land use can recommence, an applicant, permitee or other person must obtain

a new permit. One factor which can be considered to toll the period of temporary

cessation is the receipt by the Code Administrator of a permit application which is

decmed complete by the Code Administrator, provided that the applicant is diligently
pursuing any necessary permits from state agencies which are necessary for County
approval of the application. For the purposes of this subsection, a mine site or other
area on which has occurred no significant mineral exploration, excavation, or mining
operation for thirty-six (36) consecutive months during any period of time after

February 15, 1991 creates a rebuttable presumption of abandonment. The Board of

County Commissioners shall consider all relevant and objective factors to determine

whether a mining land use has been abandoned. These factors to be considered

include, but are not limited to the following: business records and logs which give
evidence of mining activity, tax reports;, evidence that the permitee is willing but
unable to conduct mining land uses, because of regulatory delays in the permit process
not caused by the permittee (however, the running of the thirty-six month period is not
tolled when any regulatory process is commenced because of any harmful, hazardous,
. or toxic condition on the permit area); credible testimony; actions taken to secure
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. 1. Monitoring sites to record the quantity and quality of surface drainage above and
below the mine site as well as in the potential zone of influence;

2. Monitoring wells to record the quantity and quality of ground water and aquifers
potentially affected by the mining;

3. Moniloring of the mine sito to record precipitation;

4. Collection and analysis, using appropriate laboratory or field analytical
methodology, of samples of soil, water, and rock;

5. Nofification of the Code Administrator at least twenty-four (24) hours in advance
of the collection of any soil, water, or rock samples that may be required to be
collected and analyzed under subsection 4, above, in order to give the County the
opportunity to collect and analyze a split or duplicate sample for verification
purposes;

6. Payment of the laboratory costs for analysis of any split or duplicate soil, water, or
rock sample submitted for analysis by the County under this subsection shall be
made by the applicant/permitee.

C. The monitoring data collection and analysis required by this subsection shall be
conducted according to standards and procedures set forth by the Code or by the Code
Administrator in order to assure their reliability and validity.

D. The authorized representatives of the County, without advance notice and upon
presentation of appropriate credentials, shall:

1. Have the right of entry to, upon or through any mineral exploration, extraction
mining operation or reclamation operation, on any premises at any time to
determine if the applicant is in compliance with the permit requirements and
conditions, or for any other good reason; and

2. At reasonable times, and without delay, have access to and copy any records
associated with permitting and compliance, and inspect any monitoring

. equipment or method of operation required under the Code; provided, however,
that before entry to, upon or through any mineral exploration, extraction, mining
operation or reclamation operation, on any premises, the authorized
representative is properly safety trained, is equipped with proper safety equipment
and devices, is knowledgeabie about current safety hazards, and is accompanied at
all times by an authorized representative of the operator or permittee, who will, at
all times, be present on the mine site during normal business hours.

E. The Board may, in its discretion, allow three (3) persons chosen from the Board,
CDRC, or the MPBR and one (1) citizen of Santa Fe County, approved jointly by the
Board and the permitee, to have the right of entry, as a group, at any reasonable time
of the day, announced or unannounced, upon exploration, extraction, or reclamation
operation on any premises, provided such individuals are properly equipped with the
proper safety equipment and devices, are knowledgeable about current safety hazards,
and are accompanied at all times by an authorized representative of the opcrator or
permitce, who will, at all times, be present on the mine site during normal business
hours. The permitee shall provide free safety training for such County representatives.
After such a site visit as set forth herein, and if a majority of the County
representatives finds that a violation of this Code has taken place, then the County
representatives shall alert the Code Administrator in writing, of such a condition, and
the Code Administrator shall, within sixty (60) days of receipt of such notice, respond
to the writien notice by stating how the County has responded to the report.

F. The inspections shall:

1. Occur as necessary to insure compliance with the Code, or any condition of a
permit issued under the Code. The frequency of inspection shall be determined by
the extent of the operation, rate of mining, degree of actual or potential

. environmental impact, and the operator's past record of compliance;
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B. Penalties may also include suspension or revocation of the mineral exploration and/or
mining land use permit or the calling and exercise of the financial warranties. The
penalties in this subsection will be imposed only after a hearing before the Board.

C. The Board may, in its discretion, conduct a hearing to determine whether:

1. any of the requirements of appraval as established by the Board, have not been
complied with by the applicant,

2. an exploration activity has developed into an extraction activity without requisite
permits;

3. an applicant has missed a deadline, such as a reclamation schedule; or

4. the applicant has exceeded the limitations of its exploration or extraction permit,
as established by the Board. Upon such a finding that the applicant is in
noncompliance, the Board may require compliance within a limited period of
time; require the applicant to cease all exploration or extraction activities until
compliance is established; or require such other remedy as is appropriate.

D. Emergency Cessation
1. The Codc Administrator may require the permitee or operator of any mining land

usc in the county to immediately cease all or part of mining land uses (except for
reclamnation, which shall continue uninterrupted) if there exists a condition,
practice, or permit violation which creates an imminent danger to the health or
safety of the public or the environment, or is causing or is reasonably expected to
causc significant, imminent harm to wildlife, land air, environment, or water
resources. Any such condition, practice or permit violation must be reported by
the permitee by telephone to the Code Administrator within 24 hours, regardless
of weekends or holidays, followed by a written report. In such case, a hearing of
the Board shall be convened within five (5) days of the cessation to determine
whether all or part of the mining land use shall cease, as well as when and for
how long the cessation will last. In implementing this provision, the County may
follow the principles and precedents established under federal Surface Mining
control and Reclamation Act of 1977, as amended from time to time. In addition,
the County can require cessations of any and all mining land uses for any of the
following conditions: failure to comply with section 5.3.2; failure to promptly
meet the requirements and decisions of a court of competent jurisdiction;
inoperative or incomplete monitoring equipment, as required by this Section,
when such condition would cause a significant safety risk; contamination of
ground water and drinking water caused by the mining land use; lack of water
rights or water availability; or blastings that cause structural damage to the
dwelling units or other permanent structures on the property of residents of Santa
Fe County when the owner of the structure establishes, to the satisfaction of the
Code Administrator, that the damage was proximately caused by the permitee.

2. If any toxic or hazardous materials, solutions, or conditions of mining land uses
should leave the permit area, which would cause harm or risks of harm to the
health, safety, or welfarc of the residents of Santa Fe County or its environment,
for any reason, despite the best efforts of the permitee or his operator to contain
such conditions on the permit area, then the permitee shall immediately, but in no
case later than four (4) hours after such an event, contact the County Manager or
Code Administrator to inform the county of such an occurrence, followed by a
wrilten report.
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. 7) In order for the County to determine present environmental conditions
on land that the mining operation claims to be a pre-existing mining use
under this subsection and on which such mining operator intends to

conduct mining activities, the operator shall submit:

a) Where such information can be lawfully cbtained, a description of
all streams, creeks, arroyos, and bodies of water within 1000 feet of
the boundaries of the current mining activity;

b) A detailed description and maps of the tailings, mineral waste, and
geologic conditions on the tract;

¢} A scaled plan in cross-section by length and height, showing
existing profiles of slope of the affected area; and

d) An inventory and detailed description of existing vegetation, wildlife
and wildlife habitat according to species and density of occurrence;

3. Al existing mining land uses shall keep the effects of the mining operation,
including vibration, noise, air contamination, and water contamination, on the
permit area.  Any violation of this requirement will be cause for the county to
require the existing mining operation to cease operation until the harmfil,
hazardous, or toxic effects of the mining land use are removed, the condition of
the adjacent lands is retumed to the same condition as existed before the
violation, and there are reasonable assurances made that the violations will not
TECUr,

4. All owners or operators of cxisting mining land uses shall allow County
rcpresentatives to enter onto the permit area, at rcasonable times, and without
delay to have access to and copy any records associated with the mining operation
which pertain to its compliance with this Section; provided that the authorized
representative is properly safety trained, is equipped with proper safety equipment

. and devices, is knowledgeable about current safcty hazards, and is accompanied at
all times by an authorized representative or the operator of the mine.

5. The information required by the operator of the mine will be submitted on a form
supplied by the County,

6. A person who has conducted any sort of mining land use and who desires or who
does modify those activities in such a way as to intensify those activities beyond
those set forth in his submittals to the County pursuant to Section 5.4.1 A, or who
desires or who does progress from exploration activities into extraction activities
must apply for a new exploration or extraction permit pursuant to Sections 5.4.1
B, C and/or D, as applicable.

B. Exploration Qperations

1. Exploration activities are defined by Section 5.2,

2. Persons desiring to undertakc exploration activities shall be required to submit an
environmental assessment, a Master Plan and a reclamation plan pursuant to
Scctions 5.4.2 and 5.4.3,

3. Exploration activities shall be subject to the performance standards of this Section
5, to warranties of performance, and the review procedures of Section 5.3.

4. Past performance submittals, as required by Section 5.3.1 B,

C. Mineral Extraction and Mine Development
1. Mineral extraction and mine development activities are defined by Section 5.2.

2. Submittals shall include:
a. Anenvironmental assessment pursuant to Section 5.4.2.
b. A Master Plan for development pursuant to Section 5.4.3.
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. purpose of this Section 5, a reconnaissance survey pursuant to Article VI, Section
3 shall be required for all applications.

6. The presence on the site of a rare or endangered species of animal, plant, or
habitat of such species.

7. The presence on the site of prime farm land, wetlands, wild and scenic rivers, or
an ecologically critical area.

B. Upon a finding of significant impact to any of the items listed in 2, 5, 6, or 7 above by
the MPRB, the Code Administrator may require the submittal of an Environmental
Impact Statement which shall be reviewed by the MPRB for additional
recommendations before CDRC review, which will reasonably amend tbe timing
requirements in Section 53.1. The Environmental Impact Statement shall be
prepared by a third party approved by the Code Administrator and paid by the
applicant.

C. Guidelines for the contents of an Environmental Impact Statement (EIS) are found in
the Regulations of the National Environmental Policy Act, 40 CFR Parts 1500-1508.

D. Socio-economic assessments may be required of projects requiring an EIS. Such
assessments shall analyze the effects of the project on the socio-economic
characteristics of the County or its services and infrastructure, and should include
anticipaled employment, tax revenues, orders to local suppliers for goods and services,
and similar items. Socio-economic assessments shall be evaluated according to the
following types of criteria:

1. That expansion of services such as fire and police protection rendered to the
project by the County will not result in a negative fiscal impact to the County.

2. That the project will not affect, in a negative manner, the rate, distribution and
demographic characteristics of the County as that relates to the provision of roads,
water supply, sewage disposal, housing, schools, landfills, health facilities,

. recreation and local business.

543 mittals for Mineral Exploration or Extraction

A, Sybmittal of a master plan as set forth in Article V, Section 5.2, Master Plans, The
master plan submittal shall be accompanied by a market analysis, an economic impact
report and a fiscal impact report; a traffic report described by Article III, Section 4.4.1,
shall include documentation of truck traffic and type of materials and weight of loads
to be carried by trucks on roads on and off the site.

B. Other submittals include:
1. Operations Plans shall consist of the following:

a. Maps, plans and graphics descriptions, timctables, and reports which correlate
and specify:

1) a delailed description of the method(s) or technique(s) of mining to be
employed in each stage of the operation wherc any surface disturbance
on affected lands will occur;

2) pursuant to the standards in Section 5.5.5 B, a description of all
earthmoving activities which includes backfilling of cuts, and leveling or
compaction of overburden;

3) the location and size of all water diversions and impoundments or
discharge of water used in mine operations;

4) the size and location of area(s) to be disturbed, which includes
excavations, overburden spoils, topsoil stockpiles, driveways and roads;

5) location and size of areas to be used for tailings impoundments, leaching
dumps or storage of mine waste materials;

6) areas to be used for storage of equipment, vehicles, chemicals and

. solutions;
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3) A scaled plan in cross-section by length and height, showing existing

. and planned profiles of slope of the affected area before and afier the

proposed mineral exploration or mining operation, and after reclamation;

4) An inventory and detailed description of existing vegetation, wildlife and
wildlifc habitat according to species and density of occurrence;

5) A plan for revegetation of affected lands including the location and depth
of soil types, degree of slope, precipitation patterns, density of each
species of vegetation to be used, methods for stockpiling, protecting and
testoring topsoil and adding other growth mediums where required, time
of planting, method(s) of planting, proposed seed rates and/or density of
planting, and if necessary, use of fertilizers.

6) A plan for the reclamation of tailings and mine waste, sediment ponds
and areas of stored overburden.

7) A detailed description of the measures to be taken during the reclamation
process to pravide for the protection of the quantity and quality of surface
and ground water systems, both on and off site, from adverse effects of
the mining and reclamation processes;

3. A listing of surface and sub-surface owners of record of and anyone claiming an
interest in the property proposed for mineral exploration or extraction, and of
preperty adjacent to the mine site, and of lease holders of the sub-surface minerals
as follows;

a. The name, address and telephone number of the person or operator engaging
in the mineral extraction or mining activity.

b. The name, address and telephone number of the local representative
responsible and in the employ of the person or operator engaging in the
mineral extraction or mining activity.

. ¢. A description by township, range and scction, using metes and bounds, of the
lands subject to exploration or extraction activity including the estimated
acreage of surface area which will be disturbed as a result of the mineral
exploration and/or extraction activity.

d. If the surface and mineral estates are separately owned, a description of the
legal arrangements under which the proposed exploration or mining use
would occur.

4. A report which responds in detail to the Environmental Protection Performance
Standards in Section 5.5.5.

5. A schedule which specifies the following;

a. The anticipated date upon which mineral exploration activity would
commence.

b. A certification that the abandonment and plugging procedures of all surface
drill holes shall conform to all applicable federal and New Mexico State Laws
and Regulations.

¢. The date by which reclamation of the mineral exploration or extraction
activity and all phases thereof will be completed

6. Any additional submittals required by the County.

7. A listing of the permits required to be obtained to engage in the mining use on the
mine site. Upon obtaining copics of the required permits, the applicant shall
submit a copy of each of these permits to the Code Administrator. Copies of the
submittals or other data presented to obtain required permits shall be provided to
the Code Administrator upon request, with the name of the regulatory agency
under which this permit is required,

SANTA FE LAND COUNTY DEVELOPMENT CODE

2/6/2012



2102/9/2

SMAATY NV STVLIINENS ‘SNOLLVTINOE HNINOZ - Il TIOLLYY

‘Buimofioy oy} ‘03 pajrmt] 3q Jou Jnq ‘pnjout Jreys .
puv ‘mopossqns snyi Jo suswwasmber ajqeordde (e ssasppe (jeys sued oyr 'q
"§3)SEM PUE ‘S[ELISIE! PAJEUTTIEIUOD JO PIJeI]-AJ[EITUISYO
‘smopnos jo [esedsip pue ‘onucy ‘jusumesn JUSWTEIUGD ‘oderols 10)
papusU sanI[Ioe] Y1 JO SouRUSIUIEW pue UoNeIado ‘UONINISUOD J0j Ao
s 0} ‘Sunupr u UsLAXY M ‘0OIXSN MAN JO DIEIS I} U pISITN
10utdue ue Aq pausis ‘suoneoyioads pue suerd Juqns Jsay (1eYs sassao0ad
30 S[BHIS)ET DIX0} 10 ‘SNOPJEZEY ‘[NJuirey JO Suopnjos 250 o) sasodoid yorym
pue wopwado Sumunw Supsxe ue Sumpuedxs a0 Jumdpipowr AfjeRueisqns
10 osn puej Supuru € sjerado 0) Bupuowwos 1o Suponnsuos weondde uy e
SIONEINHAS PUe sueld 'y
‘papu?
st Summno Joye urewas [ua ey sid uado up monemUMAOE JdlEMpunNoLd
10 12)em @sgHIns 10f pue saqid 30X sisesm ‘sapidydols 930 aprad-mo| ‘Ssni[IoE]
[esodsTp o)seam WO} UONBULIOY JAJem-PIoe 10 [enuaied om JO Juswmssdssy
pue ‘uoneado asn puey S oy Aq paonpord aq
o) (Anqenb essdyd pue ‘porursyd ‘Ainuenb) Jo1EMIISEM JO UONEZLAORIEY) 1
‘paressund saisem i Jo Aue Smrpnpaur
‘smonyeado Surumu Sy JO AUR WOL) S|ENISEUI [NJULIEY 1O 51X0) JO SurjoBa|
ui-uo] Jo uonedsgpuenb pue 1oy fepusied o) Jo uoneunuwINAg (€
‘uonwuLIo} 19jeM Plov 10y [enualod o) jo voneunuRg (7
OJIp[im pUE SNy
0} sssupyuuey JO AXo) 0) pajejas sSAfuR [eISUNW pue o) (1
“Bumorioy sy) o) papuy
J0u SIe Jng ‘opnpoul [[BYS SIISEM pup S[ELdjew JUMI JO WONBZUIIJORIBYD)
-s3uire; pue 230 payoed] ‘a0 pajidyoois Yoor disem ‘uspngroAo ‘apdurexs .
I0j ‘opnpour yomgm sosem pue sjpuajew pasodord jo wonezmRIORINY)
‘ejep Surpoddns qum ‘ANjiqeISul UOTIEULIO) PuE 2UAPISNS
‘soprspue] 0} juouryad uvopemuoyuy Swipnjour ‘Apmis [EOlUYR0T ¥
‘eyep Junoddns [ ‘JojempuncId Jo suonezisRIBYD N1F0[00H0IpAH
‘5350 JRIOTOUDN J1EMPUNOIS pue 121BM S0BAINS JO AI0IUSAU]
‘uoneyussazdal [EuOSUSIID
sanp up Ajpenb JojempunciS pue Jdjem SOBLMS JO  UONEZLIAOBIEY))
‘eyep SJunpoddns gy ‘sorpnis AFo[ospAY J2)eMpPUNOIS puB JIjem BUNG
‘eep Suppoddns
Y4 ‘UOHRZUSIIEIEYD YI0IPX| MO[[BYS PUB ‘S[I0S S0EIMSINS pue 0BUNg °q
‘giep Suproddns mim ‘safuer aumeladurs) Jud1que pue [Tejurer paads
pue uonpanp pum Jusunword se Yons ‘uopezuORIEyd ASojosooow/aewl) e
{PONILIGNS ISIMIAYIO
U23q SEY UONBULIOJUT AU} SSA[UN ‘mONEULICJUI Suimofjoy oY) SPD[OUT ‘Da0qe (E)
ydeiSered ur poqUIOSSp UOHEILIOYI ) O} UOIHPPE Ul [ieys uoneoijdde yuod oyy, ‘g
‘PaTeISp pue oypoads
S1 90URISyaI-ss01d o1y papiaoad ‘Uonosgns SIY) Jo sjwamanmbar oy gy 01 BlEp
SIp 20uaIRpar-55019 Lsux Juwdipdde Y1 1nq ‘20LM] POBTMIQAS 2q JOU PAIU STENTTIqNS
parmbar 1syjowe jo ped Apeare sI yonjm uonoesqns sy Aq pannbar meq g
"uonoasqns sy} Jo sjuswarmbas a ym sarjdmos
asn puey Sununu pasodoxd s M0y pue ‘JUaLIIONAUD S)T PUB 3)IS 3y 193HE [
UOMNISqNS SIYL UL YUOJ 195 Se s9ss3c01d Jo ‘sfeusjewr ‘smonnjos jo osn pasodosd
oy pue uonelado Sumumnu posodard o) Moy jo sisdjeue UB YIm ‘SUORIPUCO
[EIUANIIOIIAUS S} PUB 2)IS SUnu Y3 aquasap Ay qreys uopeosrjdde yuoad oyy [
PRTEN J TXO], 30 STOPIYZE} [JuLieL] .
urep YTy, ! ! 0 UoHeIo J0J S[epIuIquy Jeuonippy D

PR

o

g0090¢El




2/6/2012

13060093

1) A description of the facilities to bc constructed, including tanks, pumps,
pipes and other storage and conveyance means for processing solutions,
chemically trcated or impacted materials, and wastewaters;

2) A management plan for control of surface water and groundwater which
effectively eliminates the possibility that surface water and groundwater
would be contaminated with any harmful, hazardous or toxic solution,
chemical, or process and which would then flow out of the permit area;

3) A management plan for treatment and disposal of excess wastewater,
including provisions for reuse and wastewater minimization;

4) A facility construction plan including, as applicable, the design of low-
permeability soil barriers, the type of geosynthetics to be used and a
description of their installation methods, any manufacturer’s warranties
for any equipment or material used on the prmit area, the design of
wastewater treatment facilitics and processes, a quality assurance plan
for applicable phases of construction and a listing of construction
certification reports to be provided to the County;

5) A prelimipary closure plan;

6) A preliminary post-closure monitoring and maintenance plan which
assures that monitoring will continue for thirty (30) years beyond the
closing of the mine site;

T A spill containment and control plan which must assure that any spills
will be contained on the permit area; and

8) Plans for heavy machinery and equipment maintenance shops, including
plans for properly storing and disposing of petroleum products, solvents,
and other harmful, hazardous or toxic materials,

¢. The County must approve the plans, in writing, and issue a development
permit pursuant to this subsection, before construction of any facilities may
be started.

5. Design, Constructio ion re Requir

a. All chemical processes, solutions, and waste disposal facilities and facilities
for mixing, distribution, and application of solutions and chemicals
associated with on-sitc mining operations, ore preparation and beneficiation
facilities; and processed ore disposal facilities shall be designed, constructed,
operated and closed in accordance with the guidelines contained in this
subsection and all other pertinent provisions of the Code.

b. Alternative facilities and methods of control of wastes and potential
pollutanis may be approved by the county if the permit applicant can
demonstrate that the alternate facilities and methods will provide
environmental protection that is fully equivalent or better than that achicved
by the facilities specified in this Code. The burden of proof of fully
equivalent protection lies with the applicant,

c. A groundwater monitoring plan shall be submitted to, and be approved by the
County. Monitoring wells shall be installed and groundwater samples shall
be collected and analyzed in order to detect groundwater contamination as
required by the Board.

5.5 Performance and Development Standards for Mineral Exploration and Extraction

The following criteria shall be considered by the County in determining the suitability of the
proposed mine site for approval.
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. water availabilily, to accommodate all of the normal operating and emergency
requirements of the proposed development use. If the water supply and/or availability
cver becomes insufficient to provide for all of the needs of the mining operation, the
permitce must immediately acquire all additional water rights and demonstrate water
availability according to the Code, in order to continue operation; otherwise, the
County shall require that all mining land usc cease immediately.
C. Assurances
All applicants shall agree and provide assurances to the County that if any activities of
the applicant impair the potability of any domestic water source in the County, that the
applicant will implement immediate and complete measures to return such affected
water sources to safe drinking quality, and, during the interim time that remedial
actions arc taking place, the applicant/permitee shall provide an alternate supply or
replacement supply of potable water to anyone affected by the impairment.

5.54 Maximum Height
Structures on a mine site shall be limited to a maximum height of 36 feet from the highest
point of the surface of the ground at the perimeter of the structure. This height limitation
shall also apply to temporary or portable drilling equipment. Use of conveyor belts or
other mine structures or equipment which exceed the height limitations set by the Code
shall require approval of a variance. The variance procedure is set forth in Article III,
Section 3 of the Code.

5.5.5 Environmental Protection Performance Standards

The exploration or extraction activities shall utilize standard techniques currently available

in order to minimizc noise, vibration, smoke and other particulate matter; odorous matter,

toxic or noxious matter; radiation hazards, fire and explosive hazards; and electromagnetic
. interference. The Code Administrator shall refer an application to the New Mexico

Environment Department or to appropriate experts under contract with the County for
comment conccrning the performance standards. If it is determined that the development
will create any dangerous, injurious, noxious or otherwise objectionable condition, noise or
vibration, smoke, dust, odor, or other form of air pollution, electrical or other disturbance,
glare or heat, in a manner which causes a direct or primary impact to the adjacent areas,
such effects or impacts shall be mitigated. (See Sec. 5.5.6 for types of mitigation.)

A. Any permit issued under the Code to conduct exploration or extraction activities shall
be required to meet all applicable performance standards, Operations shall be
conducted in compliance with all applicable federal and state statutes, regulations and
standards.

B. Performance standards shali apply to all lands affected by the mineral exploration,
mining operation, or reclamation operation as follows:

1. Disturbances to the prevailing hydrologic balance of the affected area and of the
adjacent area and to the quality and quantity of water in surface and ground water
systems both during and after the exploration and extraction activities and during
reclamation shall be avoided, to the greatest extent practicable using the best
available current technology.

2. The quality of water discharged from the mining exploration, extraction, or
reclamation operation shall meet the standards set by the U.S. Environmental
Protection Agency, the New Mexico Environment Department and the New
Mexico Water Quality Control Commission.

3. The affected area shall be restored to standards set forth in the approved
reclamation plan.
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. 10. Mine waste shall be treated, stored and disposed in accordance with all local, state
and federal requirements and regulations. Mine waste not used for backfilling
shall be covered and graded to allow surface drainage and ensure long term

stability.

11. Tn the revogetation part of the approved reclamation plan, topsoil or other suitable
rooting medium shall be replaced and the affected land shall be revegetated in
such a way as to establish a diverse, effective, and long lasting vegetative cover
that is capable of re-seeding itself or spreading, is at least equal in extent of cover
1o the natural vegetation of the surrounding arca, and is capable of supporting the
range of wildlife associated with the particular life zones affected. Native species
should reccive first consideration, but appropriately introduced species that are
non-sierile hybrids may be used in the revegetation process. In order to assure the
success of the revegetation program, the planting and seeding shall take placc
when natural precipitation will assist in establishing the plants and shall be
supplemented with an irrigation program. Plants that die or are not established
after a two year period shall be replaced; revegetation shall be monitored for a
minimum of five (5) years. Success rate of re-seeding and re-vegetation shall be
dctcrmined by the MPRB.

12, In the revegetation part of the approved reclamation plan, topsoil shall be
removed from the affected land and segregated from other material. If such
topsoil is not replaced on a backfill area within a time short enough to avoid
deterioration of the topsoil, vegetative cover or other means shall be employed so
that the topsoil is preserved from wind and water erosion, remains free of any
contamination by other acid or toxic material, and is in a usable condition for
sustaining vegetation when restored during reclamation. If it is determined that
such topsoil is of insufficient quantity or is of poor quality for sustaining

. vegetation, or if other strata can be shown to be as suitable for vegetation
tequirements, the operator shall remove, segregate, and preserve in a like manner
such other strata which are best able to support vegetation,

13. Drainage control structures shall be used as necessary to control nunoff and to
minimize erosion, sedimentation and flooding,

14. Areas outside of the affected arca shall be protected from slides or damage
occurring during the mining operation and reclamation. Mining operations shall
be confined to the permit area.

15. All surface areas of the affected area shall be stabilized and protected so as to
effectively control erosion and attendant air and water pollution,

16. Since the County finds time to be of the essence in reclamation maiters,
reclamation must begin as soon as technologically practicable after extraction or
exploration activities commence and must continue as concurrently as possible
until such time that the mining land usc is terminated and all of the affected area
is reclaimed.  In-progress reclamation should be scheduled to coincide with the
site development schedule in the approved operations plan.

17. Planting shall oot be required on any affected area where the chemical and
physical characteristics of the surface and immediately underlying material of
such affected area are, through no fault of the operator, toxic, deficient in plant
nutricnts, or composed of sand, gravel, shale, or stone to such an extent as to
seriously inhibit plant growth and such condition cannot cconomically be
remedied by chemical treatment, fertilization, replacement of overburden, natural
weathering or like measures. In those cases where planting is not required, the
permittee shall still be required to stabilize the affected arca so that all applicable
local, state and federal laws and regulations are not violated,
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C. 1I the use of hazardous materials or a chemical mining process is proposed by the
applicant, the applicant must demonstrate that the use of such materials, or chemical
mining processcs, will nol have an adverse impact upon the public health, safety,
welfare and environment and meet the additional performance and development
standards of Section 5.5.8.

D. If the applicant proposes to dispose of tailings or materials that have been chemically
processed and/or have been milled to a particle size fing enough to liberate heavy
metals. the applicant shall be required to demonstrate that the practice will not have
an adverse impact on the public health, safety, welfare and environment, and where
applicable, meet additional standards of Section 5.8.8.

5.5.6 Mitigation Criteria and Buffer Zones
A, The fcasibility of protection from or mitigation of any impacts to such existing
conditions or uscs listed in this Section 5 which may be affected by any exploration or
extraction operations and/or rehabilitation activities, both on and off the mine site
shall be considered.
B. Protection or mitigation may consist of any of the following:

Avoiding the location;

Limiting the degree of activity;

Restoration or rehabilitation of the impacted location;

Reducing the impact aver time by preservation and maintenance during the life of

the activity;

Buffering or screening the activity,

Relocation of the affected mining land use;

Permanent protection of wetlands or other environmental resources;

Provision, if applicable, of traffic control devices.

C. Exploratlon and extraction uses shall, where applicable, cstablish buffer zones for
adjacent uses of at least 2640 feet and/or provide a mitigation plan which provides for
measures to reduce negative or direct impacts to adjacent uses including a statcment of
the legal responsibility for mitigating these impacts by the operator, his contractors and
permittee.

5.5.7 Solid Waste
For the purposes of this Section 5, solid waste means garbage, refuse or discarded material
generated by the mine operations that is not mining waste. Such solid waste may not be
stored or buried on the mine site. Solid waste must be removed on a scheduled basis to a
designated county landfill or authorized transfer station.

halla il

PRaw

5.5.8 Additional Performan Developmen for Mining Land
Certain Solution Processes

A. Purpose and Policies

1. The purpose of the standards and guidelines in this Section is to prevent water
pollution and protect the quality of the enyironment and public health in Santa Fe
County, consistent with the policies of the Code, by requiring application of all
available and reasonable methods for control, containment, and complete
containment of all concentrations of harmful, hazardous or toxic materials,
solutions, and processes (except as such concentrations occur in nature) relative to
design, construction, operation, and closure of mining operations which use
solutions or processes to extract metals or metal-bearing minerals from the ore
and which produce wastes or wastewaters containing toxic, harmful or hazardous
materials.

Il - 74
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. used by the County to remedy the permit violations and/or the harmiful,
hazardous, or toxic conditions described above.

6. Construction of surface impoundment liner systems shall conform generally
to the principals and practices described in EPA/600/2-88/052, Lining of
Waste Containment and Other Impoundment Facilitics, September 1983,

7. The County shall hire, at the expense of the permitee, a third-party contractor
to perform the functions set forth below:

a. Revicw and evaluate the design and construction specifications of all
mined materials disposal facilities permitted under this Section for
functional adequacy and conformance with Code requirements. The
County shall not approve construction of the disposal facilities until the
design and construction specifications have been evaluated.

b. Monitor the course of construction of all mined materials facilities for
compliance with the approved design and construction specifications.
The third-party contractor shall regularly document the progress of
construction and the County shall require the permitee to take corrective
action if construction does not satisfactorily conform to the approved
design and construction specifications.

¢. Provide on-site inspections during ongoing operations, including by not
limited to the loading of the heap, to assure protection of the integrity of
the liner system and other environmental protection measures.

d. Monitor the mine site to insure the integrity of the system, including the
liners, and the leak detection system, during the life of the mining
operation and for up to thirty (30) years thereafter, to be reviewed every
five (5) years.

8. All monitoring equipment maintained on the permit area shall be inspected

. quarterly (four times pr year) by the permitee, and the results shall be
submitted to the County which may, in its sole discretion, utilize the third
party contractor, described in subsection (7), above, to review, analyze, and
report on the information supplied by the permitee, and, if deemed necessary
by thc County, to make a site inspection of the monitoring equipment
maintained by the permitee, who will fully comply with the requests made by
the contractor regarding the inspection.

C. Control of Surface Water Run-on and Run-off
1. Surface water run-on and run-off shall be controlled such that it will not

endanger the mine site or become contaminated by contact with process
materials or loaded with sediment. The control systems shall be designed to
accommodate a 200-year, 24-hour storm event, or the largest storm
occurrence within the general area within the previous twenty (20) years from
the date of application, whichever is greater, as well as any other defined
climatic event that is more appropriate to the site, and be placed so0 as to
allow for restoration of the natural drainage network, to the maximum extent
practicable, upon facility closure.

2. All mined materials shall be properly placed and protected from surface
water and precipitation so as not to be ¢roded and contribute sediment to site
storm water run-off or to otherwise contaminate surface water.

L. Pemut appllcanIs must demonstrate to the Caunty that thc d&ﬁignof chemical
processing facilities or any solution operations are adequate to ensure the

SANTA FE LAND COUNTY DEVELOFPMENT CODE
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. protection. An alternative may be approved if the level of environmental
protection intended by each separate liner system component is achieved
cither within the individual component or on a cross component basis.

e. If any leak is discovered in the liner or any of the system, the permitee
and his operator shall immediately stop all mining operations at the mine
site, and shall immediately contact the County. Mining opetations shall
not recommence until the permitec has cleaned up ail hazardous,
harmful, and toxic effects of the mining operation.

5. The processing chemical pond liner system shall be designed, constructed,
and operated to meet the following criteria:

a. A primary impermeable liner consisting, at 2 minimum of a continuous
flexible-membrane of suitable synthetic material shall be provided. This
liner shall provide for positive containment of processing chemical
solutions,

b. A leak detection system shall be installed immediately below the primary
liner for the purpose of detecting loss of process chemical solutions by
leakage through the primary liner. The leak detection system shall be
capable of dectecting leakage through the primary liner of 400
gallons/day-acre within ten weeks of leak injtiation. The leak detection
system shall consist of appropriately sized collection piping placed
within a layer of permeable material (minimum permeability of 10?2
cm/sec).

¢. A secondary liner shall be placed below the leak detection system to
provide assurance that any leakage through the primary liner during the
use of the pond is not released to the environment. The secondary liner
shall be of a composite design with a continuous flexible membrane of

. suitable synthetic material in dircct contact with an engineered, stable,
low permeability soil/clay bottom liner (maximum permeability of 10”7
cm/seg),

d. Each liner system component described in subsections (5) (a) - (¢ ) above
addresses a specific need and purpose with respect to environmental
protection. For purposes of evaluating alternative facilities and methods
of control, an alternative may be approved if the level of environmental
ptotection intended by ¢ach separate liner system component is achieved
either within the individual component or on a cross compound basis,

6. Emergency ponds may be constructed as an alternative to larger pregnant
and batren ponds. The emergency pond may be constructed to a lesser
standard, with the limitation that it is to be used only infrequently and for
short periods of time. The County will specify reporting and use
limitations for the ponds in the permit.

7. The emergency pond liner shall consist of:

2. An engineered, stablc, low permeability soiliclay bottom liner
(maximum permeability of 10 cm/sec) with a thickness of twelve (12)
inches, and

b. An impermeable single flexible-membrane synthetic top liner of
suitable material,

8. The permitee shall respond to leakage collected by the heap-leach and
processing-chemical storage pond leak-collection systems according to the
process defined in Table 3.3.

9. The permitee shall determine the acid-generating potential of the spent ore
by acid/base accounting and other appropriate static and dynamic

. laboratory tests. If the spent ore is shown to be potentially acid generating

I -78
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. a. The hesp, shall be detoxified over a suitable period of time prior to
closure, using rinse/rest cycles of rinsing and chemical oxidation, if
neccssary, as approved or required by the County. The WAD cyanide

concentration in the rinsate shall be no greater than 0.2 ppm.

b. Following detoxification as defined in (a) above, the heap shall be closed
by covering the heap with a cover designed to prevent water and air
infiltration. The cover should consist, at a minimum, of a low-
permeability layer and suitable drainage and soil layers to prevent
crosion and damage by animals and to sustain vegetation growth,

c. The ponds associated with the heap or spent ore shall be closed by
folding in the synthetic liners and filling and contouring the pits with
inert material. Residual sludge or spent ore may be disposed of in one of
the on-site waste disposal facilities, provided it meets the criteria for such
in these guidelines. The process chemical collection system of the heap
shall be maintained in operative condition so that it can be used to
monitor the amount and quality of infiltrated water, if any, draining from
the heap.

4. The tailings disposal facility shall be closed by covering it with a composite
cover designed to prevent water and air infiltration and be environmentally
stable. Tailings shall be isolated from the ¢nvironment. The cover should
consist, at a minimum, of a low-permeability layer and suitable drainage and
soil layers to prevent erosion and damage by animals, and to sustain
vegetation growth.

I.  Post-Closure Monitoring
1. The County may continue its permit in force for thirty (30) years, which will
. be reevaluated every five (5) years after closure of the operation and will
include permit requirements for periodic monitoring to determine if a release
of toxic, harmful or hazardous materials or pollutants is occurring.
2. Monitoring data will be supplied to the County by the permitee in the annual
report required pursuant to subsection 5.3.5.A.2., and as requested by the
County, and shall be reviewed by the County to determine the cffectiveness of
closure of the disposal facilities. The County may, in its sole discretion, hire
one or more professionals to review and analyze the information supplied by
the permitce, and the cost of hiring such persons shall be paid by the
permitee. The County will not release financial warranties that would
otherwise be needed to correct problems resulting from ineffective closure,

K Mﬂfmﬂss_

To qualify for land disposal of excess wastewater, the permit applicant shall
demonstrate to the County that the applicant’s proposed process has been
designed to minimize the amount of excess wastewater that is produced,
through use of water-efficient processes, wastewater treatment and reuse, and
reduction by natural evaporation. Excess wastcwater that must be released
shall be treated and disposed of to land under the conditions specified in the
permit,

2. A disposal plan shall be submitted as part of the permit applicaiton that, at a
minimum, includes;
a. Wastewater quantity and quality characterization;
b. Soils characterization and suitability analysis;
¢. Drainage and run-off characteristics of the site relative to land

. application wastewater;
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REQUIRED RESPONSES TO LEAKAGE DETECTED FROM THE LEACH PAD

TABLE 3.3

AND PROCESSING CHEMICAL STORAGE PONDS

Leakage Category Response

Zero leakage to 200 gal/day-acre Notify the County & NM Environment Department;

increase pumping and monitoring

Leakage from 200 gal/day-acre to 400 gal/day-acre | Change operating practices to reduce leakage; stop

applying all cyanide to heap

Leakage in cxcess of 400 gal/day-acre Repair leaks under schedule to be established by the

County

History: Section 5 was amended by County Ordinances 1991-2 and 1993-3.

SECTION 6 - LARGE SCALE RESIDENTIAL USES

6.1 Location
Larpe scale residential uses include multi-family residential uses, institutional-residential uses
and resort uses and are allowed anywhere in the County provided the requirements of the Code
are met.

6.2 Uscs

6.2.1 Multi-family residential uses include the following having five (5) or more dwelling

6.2.2

6.2.3

units,

6.2.1a apartments

6.2,1b residential condomininms

6.2.1c residential cooperatives

6.2.1d mobile home parks which are not subdivisions

Institutional-residential uses include the following having five (5) or more units intended
1o be used for overnight occupancy:

6.2.2a hospitals

6.2.2b universities

6.2.2¢ boarding schools

6.2.2d facilities owned or used by any governmental entity

6.2.2¢ nursing and rest homes

6.2.2f retirement homes

6.2.2g facilities owned or used by religious organizations

Resorl uses include any of the following having five (5) or more units intended to be used
for overnight occupancy:

6.2.3a summer camps

6.2.3b resort cabins
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