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RECITALS

WHEREAS, in accordance with Section 13-1-111 through Section 13-1-117 NMSA
1978, the County issued Invitation for Bid (IFB) No. 2015-0059-CORR/IC for the recreation
yard door replacement at the Adult Detention Facility; and

WHEREAS, the Contractor submitted its bid, dated January 27, 2015 in response to IFB
No. 2015-0059-CORR/IC; and

WHEREAS, the County is authorized to enter into a construction contract for the Project
pursuant to Sections 13-1-100, NMSA 1978; and

WHEREAS, the Contractor hereby represents that it is a licensed contractor of the State of
New Mexico pursuant to Chapter 60, Article 13 NMSA 1978; and

WHEREAS, the Owner agrees to hire the Contractor, and the Contractor agrees to provide
Construction Services as required herein for the Project in accordance with the terms and conditions
set forth in this Agreement; and

WHEREAS, the County requires the services of the Contractor, and the Contractor is
willing to provide these services and both parties wish to enter into this Agreement.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 DOCUMENTS
The contract documents consist of the following:

-Agreement between County and Contractor

-General Conditions of the Construction Contract

-Conditions of the Work of the Construction Contract

-Bid Sheet Attachment A

-Addenda and Modifications issued Attachment B
before and after execution of this Agreement

1.2 CERTIFICATES AND DOCUMENTATION

The following certificates and documentation are hereby attached as exhibits as follows:

Project Manual Exhibit A
Technical Specifications as listed in Plan Set Exhibit B
Labor and Material Payment Bond Exhibit C
Performance Bond Exhibit D
Assignment of Antitrust Claims Exhibit E

Certificate of Insurance Fxhibit F

o
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Notice of Award Exhibit G
Notice to Proceed Exhibit H
Change Order Exhibit [
Certificate of Substantial Completion Exhibit J
ARTICLE 2
THE WORK

2.1 THE WORK

The Contractor shall perform all the Work required by the Contract Documents for the
following:

Construction services necessary for a renovation of the existing recreation yard at the Santa Fe
County Adult Detention Facility (SFCADF) located at 28 Camino Justicia, Santa Fe, NM 87508.
The work includes the removal and replacement of a portion of the existing concrete slab with an
area of approximately 1049 sq. ft. at 6” in thickness. New concrete slab is to be poured with a
slope toward existing floor drain. Remove and rebuild existing concrete steps along with existing
metal handrail/guardrail. Paint existing handrail/guardrail and reinstall. Removal and
replacement of one existing 3° 0” x 6’ 8” correctional grade metal door and metal jamb.
Removal and replacement of one existing 3’ 0” x 6” 8” correctional grade metal door slab. Paint
both doors and jambs interior and exterior with color to match existing doors and provide all
necessary hardware. Repaint existing signage painted on a portion of the floor of the recreation
yard with an approximate area of 342 sq. ft. located near the steps after new concrete has been
poured and cured. New paint to match existing sign square footage area, colors, type and size of
text. Step risers are also to be painted to match existing.

¢ Contractor to conduct a site assessment of the project area with County staff to review the
project location and conditions.

e Contractor to perform work as per plans provided by Santa Fe County prepared by Morris
Surveying Engineering.
Contractor shall be responsible to obtain any and all required permits for the work.

e Demolition of and placement of approximately 1049 sq. ft. of concrete floor at 6” in
thickness. New concrete slab to slope toward existing floor drain.

¢ Use of a concrete pump with hose to extend approximately 150° to recreation yard
location for pouring of concrete shall be needed.

¢ Demolition of and replacement of existing concrete steps 57 07 W x 77 107L X 317 to top
of landing.

e Remove and replace existing metal handrail/guardrail for steps and landing to match
existing (painted).

¢ Remove and install one 3” 07 x 67 8” metal door along with the metal jamb. Remove and
install one 3” 07 x 6° 8 metal door slab only. Replacement doors and jamb are to be
corrections grade. New doors and jambs to match existing or equal.

e Paint new metal doors interior and exterior to match existing.

e Provide correctional grade door locks.

¢ Provide any necessary weather stripping around doors as required.

o
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e All work to comply with current ICC Commercial Building Code and local codes.

During construction Contractor shall provide dust protection in portion of interior work
area to provide a dust free and safe environment.

¢ Upon completion Contractor shall ensure work area is left clean, free of debris and ready
to occupy.

e Repaint existing signage painted on a portion of the floor of the recreation yard with an
approximate area of 342 sq. ft. located near the steps after new concrete has been poured
and cured. New paint to match existing sign square footage area, colors, type and size of
text. Step risers are also to be painted to match existing.

SECURITY

Security clearances and background checks will be required by the facility for the Contractor,
its employees and subcontractors and must be obtained prior to commencement of any work
at the facility. The Contractor must keep required security clearances for workers assigned to
perform the work for this project prior to their arrival on site and throughout the duration of
the project. The Corrections Department reserves the right to deny security clearance to any
employee of the Contractor, and/or subcontractor who is in violation of any criteria required
for the security clearance. Santa Fe County Corrections Department will obtain and maintain
the security clearances.

The Corrections Department reserves the right to provide an escort and/or full time
supervision of the Contractor, its employees and/or subcontractors during any or all phases of
the project if the department feels it is in the best interest to provide these extraordinary
security measures.

The Corrections Department reserves the right to escort any and all employees of the
Contractor and/or subcontractors off its property for any inappropriate conduct or actions that
jeopardize the safety, security or well-being of the facility. Inappropriate behavior by the
Contractor, its employees or subcontractors shall immediately cancel this contract. Any
employee of the Contractor found in violation of any law while on the Department’s property
will be prosecuted.

The Contractor shall abide by the tool and material control requirements established by
SFCADF.

ARTICLE 3
EFFECTIVE DATE, TIME OF COMMENCEMENT, SUBSTANTIAL COMPLETION
AND AMENDMENTS
3.1 EFFECTIVE DATE

The Effective Date of this Agreement is the date of signature by the County.



Agreement No. 2015-0059-CORR/IC

3.2 TIME OF COMMENCEMENT

The work to be performed under this Contract shall be commenced no later than ten (10)
consecutive calendar days after the date of written Notice to Proceed issued by the County,
hereto attached as Exhibit H.

3.3 SUBSTANTIAL COMPLETION

The Contractor shall achieve Substantial Completion of the entire work no later than ninety (90)
calendar days from the date of the Notice to Proceed, except as hereafter extended by valid
written Change Order. A Certificate of Substantial Completion, attached hereto as Exhibit J, will
be issued by the County to the Contractor, as adjusted by any Change Order, attached hereto as
Exhibit L

3.4 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

Should the Contractor neglect, refuse, or otherwise fail to complete the Work within the time
specified in this Article, the Contractor agrees that Liquidated Damages in the amount of one
hundred dollars ($100.00) shall be assessed per each calendar day that expires after the date of
substantial completion, as adjusted by any Change Order, and until issuance by the County of a
certificate of Substantial Completion in accordance with Paragraph 7 EFFECTIVE DATE AND
TERM of the General Conditions.

A. It is hereby understood and mutually agreed, by and between the Contractor and the
County, that the date of beginning and the time for completion as specified in the
contract of the work to be done hereunder are essential conditions of this contract and
it is further mutually understood and agreed that the work outlined in this contract
shall be commenced on a date to be specified in the "Notice to Proceed."

B. The Contractor agrees that work shall be prosecuted regularly, diligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It is expressly understood and agreed, by and between the
Contractor and the County, that the time for the completion of the work described
herein is a reasonable time for the completion of the same, taking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

C. If the Contractor shall neglect, fail or refuse to complete the work within the time
herein specified or any proper extension thereof granted by the County, then the
Contractor does hereby agree, as a part consideration for the awarding of this
contract, to pay to the County the amount specified in the contract, not as a penalty
but as liquidated damages for such breach of contract as herein set forth, for each and
every calendar day that the contract shall be in default after the time stipulated in the
contract for completing the work.

D.  The amount is fixed and agreed upon by and between the Contractor and the County
because of the impracticability and extreme difficulty of fixing and ascertaining the



Agreement No. 2015-0059-CORR/IC

actual damages the County would in such event sustain, and the amount is agreed to
be the amount of damages which the County would sustain and the amount shall be
retained from time to time by the County from current periodical estimates.

E. Itis agreed that time is of the essence of each and every portion of this contract and of
the specifications wherein a definite and certain length of time is fixed for the
performance of any act whatsoever and where under the contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension
shall be of the essence of this contract. Provided that the Contractor shall not be
charged with liquidated damages or any excess cost when the County determines that
the Contractor is without fault and the Contractor's reasons for the time extension are
acceptable to the County. Provided that the Contractor shall not be charged with
liquidated damages or any excess cost when the delay in completion of the work is
due:

1. To any preference, priority or allocation order duly issued by the County;
To unforeseeable cause beyond the control and without the fault or negligence
of the Contractor, including but not restricted to, acts of God, or of the public
enemy, acts of the County, acts of another contractor in the performance of a
contract with the County, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, and severe weather;

3. To any delays of subcontractors or suppliers occasioned by any of the causes
specified in subsections above.

F.  Provided further, that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the County shall grant a further period of time prior to the date of
final settlement of the contract, notify the County in writing of the causes of the
delay, who shall ascertain the facts and extent of the delay and notify the Contractor
within a reasonable time of its decision in the matter.

3.5 AMENDMENTS

This Agreement may be amended by mutual agreement by both parties upon issuance of a
Change Order by the County to the Contractor. Any such amendment shall be in accordance
with Paragraph 10 AMENDMENTS-CHANGE ORDERS of the General Conditions. Unless
otherwise agreed to by the parties, an amendment shall not affect any outstanding Purchase
Order(s) issued by the County prior to the effective date of the amendment.

ARTICLE 4
CONTRACT SUM

4.1 LUMPSUM

The County shall pay the Contractor in current funds for the performance of the Work, subject to
additions and deductions by Change Order as provided in the Contract Documents, an agreed upon
Base Bid Sum of One hundred thirty seven thousand dollars ($137.000.00), exclusive of New
Mexico gross receipts tax.
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4.2 CONTRACT AMOUNT

The Contract sum is determined as follows:

Base Bid $ 137,000.00
Total Contract Amount $ 137,000.00 exclusive of GRT
ARTICLE S
PROGRESS PAYMENTS

5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A.

No later than (21) working days following receipt by the County of an undisputed
Application for Payment, one hundred percent (100%) of the portion of the Contract
Sum properly allocable to labor, materials, and equipment incorporated in the Work
and one hundred percent (100%) of the portion of the Contract Sum properly
allocable to materials and equipment suitably stored at the site or some other location
agreed upon in writing for the period covered by the Application for Payment, less
the aggregate of previous payments made by the County; less such amounts as the
Architect/ Engineer shall determine for all incomplete Work and unsettled claims as
provided in the Contract Documents (Section 57-28-5, NMSA 1978).

When making payments, the County, Contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).

Contractor and subcontractors shall make prompt payment to their subcontractors and
suppliers for amounts owed for work performed on the construction project within
twenty-one (21) days after receipt of payment from the County, Contractor or
subcontractor. If the Contractor or subcontractor fails to pay its subcontractor and
suppliers by first-class mail or hand delivery within twenty-one (21) days after receipt
of an undisputed request for payment, the Contractor or subcontractor shall pay
interest to its subcontractors and suppliers beginning on the twenty-second day after
payment was due, computed at one and one-half percent (1.5%) of the undisputed
amount per month or fraction of a month until payment is issued. These payment
provisions apply to all tiers of contractors, subcontractors and suppliers (Section 57-
28-1 et. seq. NMSA 1978).
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D. In preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

E.  All material and work covered by partial payments made shall thereupon become the
sole property of the County, but this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,
or as a waiver of the right of the County to require the fulfillment of all of the terms
of the contract.

F. County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnify and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,
of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith.

ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30) calendar days after notification of the County by the Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Engineer. In addition, the Contractor shall provide to the County a certified
statement of Release of Liens and Consent of Surety.
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4.2 CONTRACT AMOUNT

The Contract sum is determined as follows:

Base Bid $ 137,000.00
Total Contract Amount $ 137,000.00 exclusive of GRT
ARTICLE 5
PROGRESS PAYMENTS

5.1 PROGRESS PAYMENTS

Based upon an Application for Payment submitted to the County by the Contractor and
Certificates for Payment issued by the County, the County shall make progress payments on
account of the Contract sum to the Contractor as provided in the Contract documents for the
period ending the last day of the month as follows:

A.

No later than twenty one (21) working days following receipt by the County of an
undisputed Application for Payment, one hundred percent (100%) of the portion of
the Contract Sum properly allocable to labor, materials, and equipment incorporated
in the Work and one hundred percent (100%) of the portion of the Contract Sum
properly allocable to materials and equipment suitably stored at the site or some other
location agreed upon in writing for the period covered by the Application for
Payment, less the aggregate of previous payments made by the County; less such
amounts as the Architect/ Engineer shall determine for all incomplete Work and
unsettled claims as provided in the Contract Documents (Section 57-28-5, NMSA
1978).

When making payments, the County, Contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay amounts owed for work
performed. For additional information regarding retainage and the Prompt Payment
Act (refer to Section 57-28-5, NMSA 1978).

Contractor and subcontractors shall make prompt payment to their subcontractors and
suppliers for amounts owed for work performed on the construction project within
twenty-one (21) days after receipt of payment from the County, Contractor or
subcontractor. If the Contractor or subcontractor fails to pay its subcontractor and
suppliers by first-class mail or hand delivery within twenty-one (21) days after receipt
of an undisputed request for payment, the Contractor or subcontractor shall pay
interest to its subcontractors and suppliers beginning on the twenty-second day after
payment was due, computed at one and one-half percent (1.5%) of the undisputed
amount per month or fraction of a month until payment is issued. These payment
provisions apply to all tiers of contractors, subcontractors and suppliers (Section 57-
28-1 et. seq. NMSA 1978).
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D. In preparing estimates the material delivered on the site and preparatory work done
may be taken into consideration.

E.  All material and work covered by partial payments made shall thereupon become the
sole property of the County, but this provision shall not be construed as relieving the
Contractor from the sole responsibility for the care and protection of materials and
work upon which payments have been made or the restoration of any damaged work,
or as a waiver of the right of the County to require the fulfillment of all of the terms
of the contract.

F. County's right to withhold certain amounts and make application thereof. The
Contractor agrees that it will indemnity and hold the County harmless from all claims
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts thereof, equipment, power tools,
and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the County's request, furnish
satisfactory evidence that all obligations of the nature hereinabove designated have
been paid, discharged, or waived. If the Contractor fails so to do, then the County
may, after having served written notice on the said Contractor, either pay unpaid bills,
of which the County has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is furnished that all liabilities have
been fully discharged whereupon payment to the Contractor shall be resumed, in
accordance with the terms of this contract, but in no event shall the provisions of this
sentence be construed to impose any obligations upon the County to either the
Contractor or its Surety. In paying any unpaid bills of the Contractor, the County
shall be deemed the agent of the Contractor, and any payment so made by the County
shall be considered as a payment made under the contract by the County to the
Contractor and the County shall not be liable to the Contractor for any such payments
made in good faith.

ARTICLE 6
FINAL PAYMENT

6.1 FINAL PAYMENT

The entire unpaid balance of the Contract Sum, shall be paid by the County to the Contractor
within thirty (30) calendar days after notification of the County by the Engineer that all
incomplete and unacceptable work that was noted during the Substantial Completion Inspection
and listed on the attachment to the Certificate of Substantial Completion has been corrected, and
provided the Contract has been fully performed and a final Certificate for Payment has been
issued by the Engineer. In addition, the Contractor shall provide to the County a certified
statement of Release of Liens and Consent of Surety.

161
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6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and
Payment Bond.

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first
written above.

SANTA FE COUNTY:
2 / A i\\,-z/“ Y ) 5 / 3 o : e
LA p 8 75/\3"/ Al ol A0 15
Katlerine Miller, / Date
Santa Fe County Manager

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY

_@é . ?//a///.s —

Gregory S. Shaffer” Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

A nn 3 s
i Al A gﬁm -
Ol A0 4939 =
Carole H. Jaramillo-> Date
Santa Fe County Finance Director
CENTURY CLUB CONSTRUCTION, LLC:
Signature Date

Print Name

Print Title

w3
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GENERAL CONDITIONS

TO AGREEMENT BETWEEN SANTA FE COUNTY
AND CONTRACTOR
FOR CONSTRUCTION SERVICES

DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

1.1 Application for Payment Contractor's written request for payment for completed portions of

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

the work and, for materials delivered or stored and properly labeled for the
respective project.

Change Order A written document between the County and the Contractor signed by the
County and the Contractor authorizing a change in the work or an adjustment in the
contract sum or the contract time. A Change Order may be signed by the Architect
or Engineer, provided they have written authority from the County for such
procedure and that a copy of such written authority is furnished to the Contractor
upon request. The contract sum and the contract time may be changed only by
Change Order. A Change Order may be in the form of additional compensatlon or
time; or less compensatlon or time known as a deductlon

5%

Calendar Day Each and every Day shown on the calendar ‘beginning and endmg at
midnight.

Contract Period The elapsed number of working days or calendar days from the specified
date of commencing work to the specified date of completion, as specified in the
contract.

Contractor is a person, firm or corporation with whom the contract is entered into with the
County.

Construction Documents All drawings, specifications and addenda associated with a
specific construction project.

Construction Schedule A schedule in form satisfactory to the County, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the contract documents and the anticipated
amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule.

Day The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Labor and Material Payment Bond A written form of security from a surety (bonding)
company to the County, on behalf of an acceptable prime Contractor or

]
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6.2 ACCEPTANCE OF FINAL PAYMENT CONTITUTES RELEASE

The acceptance by the Contractor of final payment shall be and shall operate as a release to the
County of all claims and all liability to the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the County and others relating to or
arising out of this work. No payment, however, final or otherwise, shall operate to release the
Contractor or its sureties from any obligations under this contract or the Performance and

Payment Bond.

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date first
written above.

SANTA FE COUNTY:

Katherine Miller, Date
Santa Fe County Manager

REVIEWED AS TO LEGAL FORM AND SUFFICIENCY

Gregory S. Shaffer Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

Carole H. Jaramillo Date
Santa Fe County Finance Director

CENTURY CLUB CONSTRUCTION, LLC:

q4-724-(5

Date

Print Name

Ea {\E -
/;72\ %“f{}}}fwﬁv

Print Title
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subcontractor, guaranteeing payment to the County in the event the Contractor fails
to pay for all labor, materials, equipment, or services in accordance with the
contract. (see Performance Bond and Surety Bond).

1.10  Lump Sum Agreement (See Stipulated Sum Agreement)

1.11 Lump Sum Bid A single entry amount to cover all labor, equipment, materials, services, and
overhead and profit for completing the construction of a variety of unspecified
items of work without the benefit of a cost breakdown.

1.12 Lump Sum Contract A written contract between the County and Contractor wherein the
County agrees the pay the Contractor a specified sum of money for completing a
scope of work consisting of a variety of unspecified items or work.

1.13 Payment Bond A written form of security from a surety company to the County, on behalf
of an acceptable prime contractor or subcontractor, guaranteeing payment to all
persons providing labor, materials, equipment, or services in accordance with the
contract.

1.14 Performance Bond A written form of security from a surety company to the County, on
behalf of an acceptable prime contractor or subcontractor, guaranteeing the
completion of the work in accordance with the terms of the contract.

1.15 Progress Payment A payment from the County to the Contractor determined by calculating
the difference between the completed work and materials stored and a
predetermined schedule of values or unit costs. (see Schedule of Values, Unit
Costs).

1.16 Progress Schedule A pictorial or written schedule (including a graph or diagram) that
shows  proposed and actual start and completion dates of the
various work  elements.

1.17 Punch list a list of items to be completed or corrected, prepared by the Engineer, checked
and augmented as required by the Contractor or Construction Manager is appended
to Exhibit J (Certificate of Substantial Completion). Note: The failure to include
any item on such list does not relieve the Contractor of the responsibility to
complete all work in accordance with the Contract Documents.

1.18 Schedule of Values A statement furnished by the Contractor to the Architect or Engineer
and the County reflecting the portions of the contract sum allotted for the various
parts of the work and used as the basis for reviewing the Contractor's Applications
for Payment.

1.19 Services Includes services performed, workmanship, and material furnished or utilized in
the performance of services.
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1.20 Stipulated Sum Agreement A written agreement in which a specific amount is set forth as
the total payment for completing the contract (See Lump Sum Contract).

1.21 Subcontractor is a person, firm or corporation supplying labor and materials or only labor
for work at the site of the project for, and under separate contract or agreement
with, the Contractor.

1.22 Unit Price Contract A written contract wherein the County agrees to pay the Contractor a
specified amount of money for each unit of work successfully completed as set
forth in the contract.

1.23 Unit Prices A predetermined price for a measurement or quantity of work to be performed
within a specific contract. The designated unit price would include all labor
materials, equipment or services associated with the measurement or quantity
established.

1.24 Working Day means every day except Saturday, Sunday and holidays recognized by Santa
Fe County. Based on a review of weather that may adversely affect the Contractor’s
ability to effectively prosecute the Work, and the actual Work performed by the
Contractor, the Architect or Engineer will determine (between the end of the day
and noon of the next day) if the County will charge a Working Day. If the
Contractor was able to effectively prosecute Work on a critical path item for six (6)
or more hours on a Saturday, Sunday or County-recognized Holiday, the Architect
or Engineer may charge a Working Day.

1.25 Work on (at) the project is work to be performed at the location of the project, including
the transportation of materials and supplies to or from the location of the project by
employees of the Contractor and any subcontractor.

2. CONTRACT AND CONTRACT DOCUMENTS

2.1 Entire Agreement. This Agreement represents the entire contract between the parties and,
except as otherwise provided herein, may not be amended, changed, modified, or altered
without the written consent of the parties hereto. This Agreement incorporates all of the
conditions, agreements, and understandings between the parties concerning the subject
matter of this Agreement, and all such conditions, understandings, and agreements have
been merged into this written Agreement. No prior condition, agreement, or understanding,
verbal or otherwise, of the parties or their agents shall be valid or enforceable unless
incorporated in this written Agreement.

2.2 Relationship of Contract Documents. The Contract Documents are complementary, and
any requirement of one Contract Document shall be as binding as if required by all.

2.3 Conflicting Conditions. Any provisions in any of the Contract Documents which may be in

conflict or inconsistent with any of the paragraphs in these General Conditions shall be
void to the extent of such conflict or inconsistency.
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PLANS, SPECIFICATIONS AND ADDENDA

The plans, specifications and addenda, hereinafter enumerated in Article 1 of the
Agreement Between County and Contractor for Construction shall form part of this
Contract and the provisions thereof shall be as binding upon the parties hereto as if they
were herein fully set forth. The table of contents, titles, headings, running headlines and
marginal notes contained herein and in said documents are solely to facilitate reference to
various provisions of the Contract Documents and in no way affect or limit the
interpretation of the provisions to which they refer.

Certificates and Documents Incorporated. All certificates and documentation required by
the provisions of the Agreement shall be attached to this Agreement at the time of
execution, and are hereby incorporated by reference as though set forth in full in this
Agreement to the extent they are consistent with its conditions and terms.

CONTRACT SECURITY - BONDS

Performance Bond. The Contractor shall furnish a performance bond in an amount at least
equal to one hundred percent (100%) of the contract sum as security for the faithful
performance of this Contract. The performance bond and the payment bond may be in one
or in separate instruments in accordance with local law.

Payment Bond. The Contractor shall provide payment bond in an amount not less than one
hundred percent (100%) of the contract price or in a penal sum not less than that prescribed
by state, territorial or local law, as security for the payment of all persons performing labor
on the project under this contract, furnishing materials in connection with this contract and
all of Contractor’s requirements as specified in the contract documents. The Payment Bond
shall remain in effect until one (1) year after the date when final payment becomes due.

Additional or Substitute Bond. If at any time the County for justifiable cause shall be or
become dissatisfied with any surety or sureties, then upon the Performance or Payment
Bonds, the Contractor shall within five (5) days after notice from the County so to do,
substitute an acceptable bond (or bonds) in such form and sum and signed by such other
surety or sureties as may be satisfactory to the County. The premiums on such bond shall
be paid by the Contractor. No further payments shall be deemed due nor shall be made
until the new surety or sureties shall have furnished such an acceptable bond to the County.

Labor and Material Bond. The Contractor shall provide to the County Labor and Material
Bond in an amount equal to the required payments by the Contractor to pay specified

subcontractors, laborers, and materials suppliers associated with the project.

TERMS AND MEANINGS

Terms used in this Agreement that are defined in the Conditions of the Contract shall have the
meanings designated in those Conditions.
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Words and Phrases. Words, phrases, and abbreviations which have well-known technical
or trade meanings used in the Contract Documents shall be used according to such
recognized meanings. In the event of a conflict, the more stringent meaning shall govern.

Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words in the singular number shall be held to
include the plural, unless the context otherwise requires.

Captions and Section Headings. The captions and section headings contained in this
Agreement are for convenience of reference only, and in no way limit, define, or enlarge
the terms, scope and conditions of this Agreement.

Interchangeable Terms. For purposes of all provisions within this Agreement and all
attachments hereto, the terms “Agreement” and “Contract” shall have the same meaning
and shall be interchangeable.

COMPLIANCE WITH APPLICABLE LAW, CHOICE OF LAW

This Agreement shall be governed exclusively by the provisions hereof and by the laws of
the State of New Mexico and applicable ordinances of Santa Fe County.

In performing its obligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations, including Santa Fe County Ordinance 2014-1
(Establishing a Living Wage).

Minimum Wage Rates. The Contractor, all subcontractors and subsubcontractors warrants
and agree to will comply with all applicable provisions of the New Mexico Public Works
Minimum Wage Act as outlined in the Bid Documents. Wage rates are not applicable to
projects costing less than $60,000.

This Agreement shall be construed in accordance with the substantive laws of the State of
New Mexico, without regard to its choice of law rules. Contractor and the County agree
that the exclusive forum for any litigation between them arising out of or related to this
Agreement shall be federal and state district courts of New Mexico.

Pursuant to 13-1-191, NMSA 1978, reference is hereby made to the criminal laws of New
Mexico, including §30-14-1, §30-24-2, and §30-41-1 through 3, NMSA 1978, which
prohibit bribes, kickbacks, and gratuities, violation of which constitutes a felony. Further,
the Procurement Code, 13-1-28 through 13-1-199 NMSA 1978, imposes civil and criminal
penalties for its violation.

New Mexico Tort Claims Act. By entering into this Agreement, neither party shall be
responsible for liability incurred as a result of the other party’s acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement
is subject to the immunities and limitations of the New Mexico Tort Claims Act, Sections
41-4-1, et Seq. NMSA 1978, as amended. The County and its “public employees” as
defined in the New Mexico Tort Claims Act, do not waive sovereign immunity, do not
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waive any defense and do not waive any limitation of liability pursuant to law. No
provision in this Agreement modifies or waives any provision of the New Mexico Tort
Claims Act.

Provision Required by Law Deemed Inserted. Each and every provision of law and clause
required by law to be inserted in this Contract shall be deemed to be inserted herein and the
contract shall be read and enforced as though it were included herein, and if through
mistake or otherwise any such provision is not inserted, or is not correctly inserted, then
upon the application of either party the contract shall forthwith be physically amended to
make such insertion or correction.

EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective in accordance
with the Agreement Between County and Contractor for Construction, Article 3 - Effective
Date, Time of Commencement and Substantial Completion. This Agreement shall not
become effective until: (1) approved by the Santa Fe County Commissioners and/or the
County Manager or their designee; and (2) signed by all parties required to sign this
Agreement.

This Contract shall achieve Substantial Completion in accordance with the Agreement
Between County and Contractor, Article 3 - Effective Date, Time of Commencement and
Substantial Completion, unless earlier terminated pursuant to Section 8 (Termination) or 9,
(Appropriations and Authorizations) of these General Conditions.

TERMINATION

Termination of Agreement for Cause. Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for the
termination. The termination shall be effective thirty (30) days from the breaching party’s
receipt of the notice of termination, during which time the breaching party shall have the
right to cure the breach. If, however, the breach cannot with due diligence be cured within
thirty (30) days, the breaching party shall have a reasonable time to cure the breach,
provided that, within thirty (30) days of its receipt of the written notice of termination, the
breaching party began to cure the breach and advised the non-breaching party in writing
that it intended to cure.

Termination for Convenience of the County. The County may, in its discretion, terminate
this Agreement at any time for any reason by giving the Contractor written notice of
termination. The notice shall specify the effective date of termination, which shall not be
less than fifteen (15) days from the Contractor’s receipt of the notice. The County shall
pay the Contractor for acceptable work, determined in accordance with the specifications
and standards set forth in this Agreement, performed before the effective date of
termination but shall not be liable for any work performed afier the effective date of
termination.

b
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Right of the County to Terminate Contract In the event that any of the provisions of this
Contract are violated by the Contractor, or by any of its subcontractors, the County may
serve written notice upon the Contractor and the Surety of its intention to terminate this
Contract, such notices to contain the reasons for such intention to terminate, and unless
within ten (10) days after the serving of such notice upon the Contractor, such violation or
delay shall cease and satisfactory arrangement of correction be made, the Contract shall,
upon the expiration of said ten (10) days, cease and terminate. In the event of any such
termination, the County shall immediately serve notice thereof upon the Surety and the
Contractor and the Surety shall have the right to take over and perform the Contract.
Provided, however, that if the Surety does not commence performance thereof within ten
(10) days from the date of the mailing to such Surety of notice of termination, the County
may take over the work and prosecute the same to completion by contract or by force
account and at the expense of the Contractor and the Contractor and its Surety shall be
liable to the County for any excess cost occasioned the County thereby, and in such event
the County may take possession of and utilize in completing the work, such materials,
appliances, and plant as may be on the site of the work and necessary therefore.

APPROPRIATIONS AND AUTHORIZATIONS

9.1 This Agreement is contingent upon sufficient appropriations and authorizations being made

10.

for performance of this Agreement by the Santa Fe County Board of County
Commissioners and/or, if state funds are involved, the New Mexico State Legislature. If
sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written notice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as they
are programmed, budgeted, encumbered and approved for expenditure by the County. The
County’s decision as to whether sufficient appropriations and authorizations have been
made for the fulfillment of this Agreement shall be final and not subject to challenge by the
Contractor in any way or forum, including a lawsuit.

AMENDMENTS —~ CHANGE ORDERS

10.1 Contract Documents may be amended by a Change Order, hereto attached as Exhibit [ to

11.

i1.1

allow for additions, deletions, and revision as specified in Article 2 “The Work” of the
Agreement between Santa Fe County and the Contractor or to amend the terms and
conditions by a Change Order.

INDEMNIFICATION

The Contractor shall defend, indemnify, and hold harmless the County and its elected
officials, agents, and employees from any losses, liabilities, damages, demands, suits,
causes of action, judgments, costs or expenses (including but not limited to court costs and
attorneys’ fees) resulting from or directly or indirectly arising out of the Contractor’s
performance or non-performance of its obligations under this Agreement, including but not
limited to the Contractor’s breach of any representation or warranty made herein.

24| P
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The Contractor agrees that the County shall have the right to control and participate in the
defense of any such demand, suit, or cause of action concerning matters that relate to the
County and that such suit will not be settled without the County's consent, such consent can
not to be unreasonably withheld. If a conflict exists between the interests of the County
and the Contractor in such demand, suit, or cause of action, the County may retain its own
counsel to represent the County’s interest.

The Contractor’s obligations under this section shall not be limited by the provisions of any
insurance policy the Contractor is required to maintain under this Agreement.

AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

Any claims, disputes, or other matters in question between the Contractor and the County,
except those which have been waived by the making or acceptance of final payment as
provided in Paragraph 6.2 of the Agreement Between Santa Fe County and Contractor for
Construction, shall be presented in the form of a written request accompanied by
supporting data to the Engineer for formal decision, with a copy to the other party. Such
formal decision of the Engineer is binding upon the Contractor and the Owner unless either
or both notify each other and the Engineer in writing within fifteen (15) days of their
receipt of the decision that they are unwilling to abide by the Architect's/Engineer's
decision, are thereby aggrieved in connection with the decision, and are separately
exercising such rights as either may have under the Contract Documents or by law and
regulation. If the Engineer fails to provide a written decision or a reasonable schedule to
issue a written decision within ten (10) days after the County or the Contractor has
presented its request, that party may consider itself aggrieved and may proceed to exercise
its rights.

A settlement agreement signed by the County and the Contractor shall supersede and
cancel any other dispute resolution proceedings regarding the same matter.

Unless work is stopped or payment withheld in accordance with the conditions of the
Contract, or unless otherwise agreed in writing, the Contractor shall carry on the Work and
maintain its progress during any dispute resolution proceedings, and the Owner shall
continue to make payments to the Contractor in accordance with the Contract Documents.

DISPUTE RESOLUTION

Either County or Contractor may request mediation pursuant to the New Mexico Public
Works Mediation Act, 13-4C-1, NMSA 1978, of any claim before such decision become
final and binding. The request for mediation shall be submitted in writing to the other
party. Timely submission of the request shall stay the effect of Paragraph 12.1.

County and Contractor shall participate in the mediation process in good faith. The process
shall be completed within sixty (60) days of filing of the request. The mediation shall be
governed by the rules for mediation pursuant to the New Mexico Public Works Mediation
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Act,

If the dispute is not resolved by mediation, the dispute shall be resolved through litigation
in the district court. The parties agree that the exclusive forum for such litigation shall be
the State of New Mexico District Court for the First Judicial District at Santa Fe, New
Mexico. Contractor irrevocably consents to the jurisdiction of said Court and agrees to
accept service of a summons and complaint by mail or commercial courier service in
accordance with Rule 1-004(E)(3) NMRA.

INSURANCE

The Contractor shall not commence work under this Contract until they have obtained all
the insurance required under this paragraph and such insurance has been approved by the
County, nor shall the Contractor allow any subcontractor to commence work on its
subcontract until the insurance required of the subcontractor has been so obtained and
approved.

Proof of Carriage of Insurance. The Contractor shall furnish the County with certificates
showing the type, amount, class of operations covered, effective dates and date of
expiration of policies. Such certificates shall also contain substantially the following
statement: "Should any of the above described policies be cancelled before the expiration
date thereof, notice will be delivered in accordance with the policy provisions”.

General Conditions. The Contractor shall submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000.00
combined single limits of liability for bodily injury, including death, and property damage
for any one occurrence. Said policies of insurance shall include coverage for all operations
performed for the County by the Contractor; coverage for the use of all owned, non-owned,
hired automobiles, vehicles and other equipment, both on and off work; and contractual
liability coverage under which this Agreement is an insured contract. The Santa Fe County
shall be a named additional insured on the policy.

.5 Subcontractor's Public Liability and Proverty Damage Insurance and Vehicle Liahility
J : 13 J

Insurance. The Contractor shall either 1) require each of its subcontractors to procure and
to maintain during the life of its subcontract, Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance of the type and in the amounts specified
in 14.4 above.

Workers” Compensation Insurance. The Contractor shall comply with the provisions of the
Workers” Compensation Act, 52-1-1 to 52-1-70 NMSA 1978. The Contractor shall procure
and shall maintain during the life of this contract Workmen's Compensation Insurance as
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required by applicable State law for all of its employees to be engaged in work at the site of
the project under this Contract and, in case of any such work sublet, the Contractor shall
require the subcontractor similarly to provide Workmen's Compensation Insurance for all
of the latter's employees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Workmen's Compensation Insurance. In case
any class of employees engaged in hazardous work on the project under this contract is not
protected under the Workmen's Compensation law, the Contractor shall provide and shall
cause each subcontractor to provide adequate employer's liability insurance for the
protection of such of its employees as are not otherwise protected.

Scope of Insurance and Special Hazards. The insurance require under subparagraphs 14.4
and 14.5 hereof shall provide adequate protection for the Contractor and his subcontractors,
respectively, against damage claims which may arise from operations under this Contract,
whether such operations be by the insured or by anyone directly or indirectly employed by
him and, also against any of the special hazards which may be encountered in the
performance of this Contract.

Builder's Risk Insurance (Fire and Extended Coverage). Until the project is completed and
accepted by the County, the County, or Contractor at the County's option is required to
maintain Builder's Risk Insurance (fire and extended coverage) on a 100 percent completed
value basis on the insurable portion of the project for the benefit of the County, the
Contractor, subcontractors as their interests may appear. The Contractor shall not include
any costs for Builder's Risk Insurance (fire and extended coverage) premiums during
construction unless the Contractor is required to provide such insurance; however, this
provision shall not release the Contractor from its obligation to complete, according to
plans and specifications, the project covered by the Contract, and the Contractor and his
Surety shall be obligated to full performance of the Contractor's undertaking.

Increased Limits. If, during the life of this Agreement, the New Mexico State Legislature
increases the maximum limits of liability under the Tort Claims Act (NMSA 1978,
Sections 41-4-1 through 41-4-29, as amended), the Contractor shall increase the maximum
limits of any insurance required herein.

14.10 Additional insured. Santa Fe County will be listed as an additional insured on all policies,

and proof of coverage must be provided before work begins. Contractor shall maintain
adequate insurance in at least the maximum amounts which the County could be liable
under the New Mexico Tort Claims Act. It is the sole responsibility of the Contractor to be
in compliance with the law.

INDEPENDENT CONTRACTOR

The Contractor and the Contractor’s agents and employees are independent contractors
performing professional and technical services for the County and are not employees of the
County. The Contractor and the Contractor’s agents and employees shall not accrue leave,
retirement, insurance, bonding, use of County’s vehicles, or any other benefits afforded to
employees of the County as a result of this Agreement.
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The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without prior written approval of the County.

The Contractor shall maintain detailed time records which indicate the date, time and
nature of services rendered. These records shall be subject to inspection by the County and
the State Auditor. The County shall have the right to audit billings both before and after
payment. Payment under this Agreement shall not foreclose the right of the County to
recover excessive illegal payments.

CONFLICT OF INTEREST OF OFFICERS OR EMPLOYEES OF THE LOCAL
JURISDICTION, MEMBERS OF THE LOCAL GOVERNING BODY, OR OTHER
PUBLIC OFFICIALS

No officer or employee of the local jurisdiction or its designees or agents, no member of
the governing body, and no other public official of the locality who exercises any function
or responsibility with respect to this contract, during its tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds
thereof, for work to be performed. Further, the Contractor shall cause to be incorporated in
all subcontracts the language set forth in this paragraph prohibiting conflict of interest.

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this Contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

The Contractor warrants that the Contractor presently has no interest and shall not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the
performance or services required under this Agreement.

ASSIGNMENT
The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the advance written

approval of the County. Any attempted assignment or transfer without the County’s
advance written approval shall be null and void and without any legal effect.

SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be
performed under this Agreement without the advance written approval of the County. Any
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attempted subcontracting or delegating without the County’s advance written approval
shall be null and void and without any legal effect.

Contractor shall provide to the County a listing of subcontractors within ten (10) days of
the Contract award.

Contractor shall adhere to all provisions of the Subcontractor’s Fair Practices Act 13-4-31
to 13-4-42, NMSA 1978.

Contractor shall provide to the County completed Non-Collusion Affidavit of
Subcontractor form and Certification of Subcontractor Regarding Equal Employment
Opportunity form for all subcontractors listed.

The Contractor shall not award any work to any subcontractor without prior written
approval of the County, which approval will not be given until the Contractor submits to
the County a written statement concerning the proposed award to the subcontractor, which
statement shall contain such information as the County may require.

The Contractor shall be as fully responsible to the County for the acts and omissions of its
subcontractors, and of persons either directly or indirectly employed by them, as they are
for the acts and omissions of persons directly employed by them.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the General Conditions
and other contract documents insofar as applicable to the work of subcontractors and to
give the Contractor the same power as regards terminating any subcontract that the County
may exercise over the Contractor under any provision of the contract documents.

Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the County.

18.9 All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

19.

19.1

appropriate written agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of
the Contract Documents for the benefit of County. Any contract between Contractor and a
Subcontractor or Supplier shall provide that any remedy or claim for nonpayment of sums
due or owing to Subcontractor or Supplier or services performed or materials provided is
against Contractor and not County, subject to any remedy or rights Subcontractor or
Supplier may have under the terms of the Contractor’s Performance Bond and Section 13-
4-19, NMSA 1978, the New Mexico Little Miller Act.

PERSONNEL
All work performed under this Agreement shall be performed by the Contractor or under its

supervision,

29
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The Contractor represents that it has, or will secure at its own expense, all personnel
required to discharge its obligations under this Agreement. Such personnel (i) shall not be
employees of or have any contractual relationships with the County and (ii) shall be fully
qualified and licensed or otherwise authorized or permitted under federal, state, and local
law to perform such work.

NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Santa Fe County
Office of the County Attorney
102 Grant Avenue
Santa Fe, New Mexico 87501

To the Contractor: Century Club Construction
8201 Golf Course Road NW
Albuquerque, New Mexico §7120

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed to either party may be changed by
written notice given by such party to the other as hereinabove provided.

21. RELEASE

21.1 The Contractor, upon final payment of the amounts due under this Agreement, releases the

County, the County’s officers and employees from all liabilities and obligations arising
from or under this Agreement, including, without limitation, all damages, losses, costs,
liability, and expenses, including, without limitation, attorney’s fees and costs of litigation
that the Contractor may have.

22. WAIVER

22.1

No provision of this Agreement shall be deemed to have been waived by either party unless
such waiver be in writing signed by the party making the waiver and addressed to the other
party; nor shall any custom or practice which may evolve between the parties in the
administration of the terms hereof be construed to waive or lessen the right of either party
to insist upon performance by the other party in strict accordance with the terms hereof.
Further, the waiver by any party of a breach by the other party of any term, covenant, or
condition hereof shall not operate as a waiver of any subsequent breach of the same or any
other term, covenant, or condition thereof.
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CONDITIONS OF THE WORK
ADDITIONAL INSTRUCTION AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to
carry out the work included in the Contract. The additional drawings and instructions
supplied to the Contractor will coordinate with the Contract Documents and will be so
prepared that they can be reasonably interpreted as part thereof. The Contractor shall carry
out the work in accordance with the additional detail drawings and instructions. The
Contractor and the Engineer/County will prepare jointly (a) a schedule, fixing the dates at
which special detail drawings will be required, such drawings, if any, to be furnished by the
Engineer/County in accordance with the schedule, and (b) a schedule fixing the respective
dates for the submission of shop drawings, the beginning of manufacture, testing and
installation of materials, supplies and equipment, and the completion of the various parts of
the work; each schedule to be subject to change from time to time in accordance with
progress of the work.

SHOP OR SETTING DRAWINGS

The Contractor shall submit promptly to the Engineer/County two (2) copies of each shop
or setting drawing prepared in accordance with the schedule predetermined as aforesaid.
After examination of such drawings by the Engineer/County and the return thereof, the
Contractor shall make such corrections to the drawings as have been indicated and shall
furnish the Engineer/County with two corrected copies. If requested by the
Engineer/County the Contractor must furnish additional copies. Regardless of corrections
made in or approval given to such drawings by the Engineer/County, the Contractor will be
responsible for the accuracy of such drawings and for their conformity to the Plans and
Specifications, unless the Contractor notifies the Engineer/County in writing of any
deviations at the time the Contractor furnishes such drawings.

MATERIALS, SERVICES AND FACILITIES

It is understood that except as otherwise specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light,
power, transportation, superintendence, temporary construction of every nature, and all
other services and facilities of every nature whatsoever necessary to execute, complete, and
deliver the work within the specified time.

Any work necessary to be performed after regular working hours, on Sundays or legal
holidays recognized by Santa Fe County, shall be performed without additional expense to
the County.

CONTRACTOR’S TITLE TO MATERIALS

No materials or supplies for the work shall be purchased by the Contractor or by any
subcontractor subject to any chattel mortgage or under a conditional sale contract or other
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agreement by which an interest is retained by the seller. The Contractor warrants that
he/she has good title to all materials and supplies used by him/her in the work, free from all
liens, claims or encumbrances.

INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to
adequate inspection and testing in accordance with accepted standards. The laboratory or
inspection agency shall be selected by the County. The County will pay for all laboratory
inspection service direct, and not as a part of the Contract.

Materials of construction, particularly those upon which the strength and durability of the
structure may depend, shall be subject to inspection and testing to establish conformance
with specifications and suitability for uses intended.

“OR EQUAL” CLAUSE

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by reference to manufacturers' or vendors' names, trade names, catalogue
numbers, etc., it is intended merely to establish a standard; and, any material, article, or
equipment or other manufacturers and vendors which will perform adequately the duties
imposed by the general design will be considered equally acceptable provided the material,
article, or equipment so proposed, is, in the opinion of the Engineer/County, of equal
substance and function. It shall not be purchased or installed by the Contractor without the
Engineer/County's written approval.

PATENTS

The Contractor shall hold and save the County and its officers, agents, servants, and
employees harmless from liability of any nature or kind, including cost and expenses for, or
on account of, any patented or unpatented invention, process, article, or appliance
manufactured or used in the performance of the Contract, including its use by the County,
unless otherwise specifically stipulated in the Contract Documents.

License and/or Royalty Fees for the use of a process which is authorized by the County of
the project must be reasonable, and paid to the holder of the patent, or its authorized
licensee, direct by the County and not by or through the Contractor.

If the Contractor uses any design, device or materials covered by letters, patent or
copyright, the Contractor shall provide for such use by suitable agreement with the County
of such patented or copyrighted design, device or material. It is mutually agreed and
understood, that, without exception, the Contract prices shall include all royalties or costs
arising from the use of such design, device or materials, in any way involved in the work.
The Contractor and/or its Sureties shall indemnify and save harmless the County of the
project from any and all claims for infringement by reason of the use of such patented or
copyrighted design, device or materials, or any trademark or copyright in connection with
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work agreed to be performed under this Contract, and shall indemnify the County for any
cost, expense or damage which it may be obliged to pay by reason of such infringement at
any time during the prosecution of the work or after, completion of the work.

8. SURVEYS, PERMITS AND REGULATIONS

8.1 Unless otherwise expressly provided for in the Specifications, the County will furnish to
the Contractor all surveys necessary for the execution of the work.

8.2 Unless otherwise expressly provided for in the Specifications, the Contractor shall procure
and pay all permits, licenses and approvals necessary for the execution of this Contract.

8.3 The Contractor shall comply with all laws, ordinances, rules, orders, and regulations
relating to performance of the work, the protection of adjacent property, and the
maintenance of passageways, guard fences or other protective facilities.

9. CONTRACTOR’S OBLIGATIONS

9.1 The Contractor shall and will, in good workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery, equipment, facilities and means, except as
herein otherwise expressly specified, necessary or proper to perform and complete all the
work required by this Contract, within the time herein specified. The Contractor will
perform the Work in accordance with the provisions of this Contract and said specifications
and in accordance with the plans and drawings covered by this Contract any and all
supplemental plans and drawings, and in accordance with the directions of the
Engineer/County as given from time to time during the progress of the work. The
Contractor shall furnish, erect, maintain, and remove such construction plans and such
temporary works as may be required.

9.2 The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements, and limitations of the Contract and specifications, and shall do, carry on, and
complete the entire work to the satisfaction of the Engineer and the County.

10.  WEATHER CONDITIONS

10.1 In the event of temporary suspension of work, or during inclement weather, or whenever
the Engineer/County shall direct, the Contractor will, and will cause its subcontractors to
protect carefully its and their work and materials against damage or injury from the
weather. If, in the opinion of the Engineer/County, any work or materials shall have been
damaged or injured by reason of failure on the part of the Contractor or any of its
Subcontractors so to protect its work, such materials shall be removed and replaced at the
expense of the Contractor.

11. PROTECTION OF WORK AND PROPERTY-EMERGENCY

11.1 The Contractor shall at all times safely guard the County’s property from injury or loss in

L
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connection with this Contract. The Contractor shall at all times safely guard and protect its
own work, and that of adjacent property from damage. The Contractor shall replace or
make good any such damage, loss or injury unless such is caused directly by errors
contained in the Contract or by the County, or its duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions from the Engineer/County,
in a diligent manner. The Contractor shall notify the Engineer/County immediately
thereafter. Any claim for compensation by the Contractor due to such extra work shall be
promptly submitted to the Engineer/County for approval.

Where the Contractor has not taken action but has notified the Engineer/County of an
emergency threatening injury to persons or to damage to the work or any adjoining
property, the Contractor shall act as instructed or authorized by the Engineer/County.

The amount of reimbursement claimed by the Contractor on account of any emergency
action shall be determined in the manner provided in Paragraph 15 of these Conditions of
the Work.

INSPECTION

The authorized representatives and agents of the County shall be permitted to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.

REPORTS, RECORDS AND DATA

The Contractor shall submit to the County such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the County may request
concerning work performed or to be performed under this Contract.

SUPERINTENDENT BY CONTRACTOR

At the site of the work the Contractor shall employ a construction superintendent or
foreman who shall have full authority to act for the Contractor. It is understood that such
representative shall be acceptable to the Engineer/County and shall be one who can be
continued in that capacity for the particular job involved unless he/she ceases to be on the
Contractor's payroll.

CHANGES IN WORK

No changes in the work covered by the approved Contract Documents shall be made
without having prior written approval of the County. Charges or credits for the work
covered by the approved change shall be determined by one or more, or a combination of
the following methods:
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Unit bid prices previously approved. An agreed lump sum.
The actual cost of:

1) Labor, including foremen;

2) Materials entering permanently into the work;

3) The County’s or rental cost of construction equipment during the time

of use on the extra work;

4) Power and consumable supplies for the operation of power equipment;

5) Insurance; and

6) Social Security and old age and unemployment contributions.
C. To the costs for changes in work a fixed fee will be added to be agreed upon but
not to exceed ten percent (10%) of the actual cost of the work. The fee shall be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

w >

EXTRAS

Without invalidating the contract, the County may order extra work or make changes by
altering, adding to or deducting from the work, the contract sum being adjusted
accordingly, and the consent of the Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in the
proposal, and no claims for any extra work or materials shall be allowed unless the work is
ordered in writing by the County or the Engineer, acting officially for the County, and the
price is stated in such order.

INSPECTION OF SERVICES

The Contractor shall provide and maintain an inspection system acceptable to the County
covering the services under this Contract. Complete records of all inspection work
performed by the Contractor shall be maintained and made available to the County during
contract performance and for as long afterwards as the Contract requires.

The County has the right to inspect and test all services called for by the Contract, to the
extent practicable at all times and places during the term of the Contract. The County shall
perform inspections and tests in a manner that will not unduly delay the work.

If the County performs inspections or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no
increase in contract price, all reasonable facilities and assistance for the safe and
convenient performance of these duties.

If any of the services do not conform with the Contract requirements, the County may
require the Contractor to perform the services again in conformity with Contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by re-performance, the County may require the Contractor to take necessary
action to ensure that future performance conforms to contract requirements; and reduce the
Contract sum to reflect the reduced value of the services performed.
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If the Contractor fails to promptly perform the services again or to take the necessary action
to ensure future performance in conformity with Contract requirements, the County may by
contract or otherwise, perform the services and charge to the Contractor any cost incurred
by the County that is directly related to the performance of such service, or terminate the
Contract for default.

CORRECTION OF WORK

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and all methods of construction shall be at all times and places subject to the
inspection of the Engineer/County who shall be the final judge of the quality and suitability
of the work, materials, processes of manufacture, and methods of construction for the
purposes for which they are used. Should they fail to meet their approval they shall be
forthwith reconstructed, made good, replaced and/or corrected, as the case may be, by the
Contractor at its own expense. Rejected material shall immediately be removed from the
site. If, in the opinion of the Engineer/County, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or not
performed in accordance with the Contract Documents, the compensation to be paid to the
Contractor hereunder shall be reduced by such amount as in the judgment of the
Engineer/County shall be equitable.

WARRANTY OF CONSTRUCTION

In addition to any other warranties in this Contract, the Contractor warrants that work
performed under this Contract conforms to the Contract requirements and is free of any
defect in equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.

This warranty shall continue for a period of one (1) year from the date of final acceptance
of the work. If the County takes possession of any part of the work before final acceptance,
this warranty shall continue for a period of one (1) year from the date the County takes
possession.

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor’s expense any damage to
County-owned or controlled real or personal property, when that damage is the result of the
Contractor’s failure to conform to contract requirements or any defect of equipment,
material, workmanship, or design furnished.

The Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. The Contractor’s warranty with respect to work repaired or replaced will run for
one (1) year from the date of repair or replacement.

The County shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.
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If the Contractor fails to remedy any failure, defect, or damage within a reasonable time
after receipt of notice, the County shall have the right to replace, repair, or otherwise
remedy the failure, defect, or damage at the Contractor’s expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this Contract, the Contractor
shall obtain all warranties that would be given in normal commercial practice; require all
warranties to be executed, in writing, for the benefit of the County, if directed by the
County; and, enforce all warranties for the benefit of the County, if directed by the County.

In the event the Contractor’s warranty under subparagraph 19.4 of this clause has expired,
the County may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or
supplier’s warranty.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design
furnished by the County nor for the repair of any damage that results from any defect in
County-furnished material or design.

19.10 This warranty shall not limit the County’s rights under the Inspection and Acceptance
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clause of this Contract with respect to latent defects, gross mistakes, or fraud.
SUBSURFACE CONDITIONS FOUND DIFFERENT

Should the Contractor encounter sub-surface and/or latent conditions at the site materially
differing from those shown on the Plans or indicated in the Specifications, the Contractor
shall immediately give notice to the Engineer/County of such conditions before they are
disturbed. The Engineer/County will thereupon promptly investigate the conditions, and if
they find that they materially differ from those shown on the Plans or indicated in the
Specifications, they will at once make such changes in the Plans and/or Specifications as
they may find necessary, any increase or decrease of cost resulting from such changes to be
adjusted in the manner provided in Paragraph 15 above.

CLAIMS FOR EXTRA COST

No claim for extra work or cost shall be allowed unless the same was done in pursuance of
a written order of the Engineer approved by the County, as aforesaid, and the claim
presented with the first estimate after the changed or extra work is done. When work is
performed under the terms of General Conditions, the Contractor shall furnish satisfactory
bills, payrolls and vouchers covering all items of cost and when requested by the County,
giving the County access to accounts relating thereto.

CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

Immediately after execution and delivery of the Contract, and before the first partial
payment is made, the Contractor shall deliver to the County an estimated construction
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progress schedule in a form satisfactory to the County, showing the proposed dates of
commencement and completion of each of the various subdivisions of work required under
the Contract Documents and the anticipated amount of each monthly payment that will
become due to the Contractor in accordance with the progress schedule. The Contractor
shall also furnish on forms to be supplied by the County (a) a detailed estimate giving a
complete breakdown of the Contract sum and (b) periodic itemized estimates of work done
for the purpose of making partial payments thereof. The costs employed in making up any
of these schedules will be used only for determining the basis of partial payments and will
not be considered as fixing a basis for additions to or deductions from the Contract price.

Schedule

The Contractor shall, within five (5) days after the effective date of Notice to Proceed,
prepare and submit five (5) copies of a progress schedule covering project operations for
the Contract period. This progress schedule shall be of the type generally referred to as a
Critical Path Method (CPM), Critical Path Schedule (CPS), and Critical Path Analysis
(CPA), and other similar designations. The CPM shall be used to control the timing and
sequences of the project. All work shall be done in accordance with the CPM Planning and
Scheduling. A written statement of explanation shall be submitted with the progress
schedule. All costs incurred by the contractor to implement the CPM shall be borne by the
Contractor .

ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract or any monies due or
to become due hereunder without written consent of the County. In case the Contractor
assigns all or any part of any monies due or to become due under this Contract, the
instrument of assignment shall contain a clause substantially to the effect that it is agreed
that the right of the assignee in and to any monies due or to become due to the Contractor
shall be subject to prior claims of all persons, firms and corporations of services rendered
or materials supplied for the performance of the work called for in this Contract.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on the part of the Contractor, any other Contractor or any
subcontractor shall suffer loss or damage on the work, the Contractor agrees to settle with
such other Contractor or subcontractor by agreement or arbitration if such other Contractor
or subcontractors will so settle. If such other Contractor or subcontractor shall assert any
claim against the County on account of any damage alleged to have been sustained, the
County shall notify the Contractor, who shall indemnify and save harmless the County
against any such claim.

SEPARATE CONTRACT

The Contractor shall coordinate its operations with those of other contractors. Cooperation
will be required in the arrangement for the storage of materials and in the detailed
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execution of the work. The Contractor, including its subcontractors, shall keep informed of
the progress and the detail work of other contractors and shall notify the Architect/
Engineer/County immediately of lack of progress or defective workmanship on the part of
other contractors. Failure of a contractor to keep informed of the work progressing on the
site and failure to give notice of lack of progress or defective workmanship by others shall
be construed as acceptance by the Contractor of the status of the work as being satisfactory
for proper coordination with its own work.

ENGINEER’S AUTHORITY

The Engineer/County shall give all orders and directions contemplated under this Contract
and specifications, relative to the execution of the work. The Engineer/County shall
determine the amount, quality, acceptability, and fitness of the several kinds of work and
materials which are to be paid for under this Contract and shall decide all questions which
may arise in relation to said work and the construction thereof. The Engineer/County's
estimates and decisions shall be final and conclusive, except as herein otherwise expressly
provided. In case any question shall arise between the parties hereto relative to said
contract or specifications, the determination or decision of the Engineer/County shall be a
condition precedent to the right of the Contractor to receive any money or payment for
work under this Contract affected in any manner or to any extent by such question.

The Engineer/County shall decide the meaning and intent of any portion of the
specifications and of any plans or drawings where the same may be found obscure or be in
dispute. Any differences or conflicts in regard to their work which may arise between the
Contractor under this Contract and other Contractors performing work for the County shall
be adjusted and determined by the Engineer/County.

STATED ALLOWANCES

It is understood that Contractor has included in its proposal for the Contract sum all
allowances including “Allowed Materials” The Contractor shall purchase the "Allowed
Materials" as directed by the County on the basis of the lowest and best bid of at least three
competitive bids. If the actual sum for purchasing the "Allowed Materials" is more or less
than the "Cash Allowance," the Contract sum shall be adjusted accordingly. The
adjustment in contract price shall be made on the basis of the purchase price without
additional charges for overhead, profit, insurance or any other incidental expenses. The
cost of installation of the "Allowed Materials" shall be included in the applicable sections
of the Contract Specifications covering this work.

USE OF PREMISES AND REMOVAL OF DEBRIS
The Contractor expressly undertakes at its own expense:
A. to take every precaution against injuries to persons or damage to property;

B. to store its apparatus, materials, supplies and equipment in such orderly fashion at the
site of the work as will not unduly interfere with the progress of its work or the work
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of any other subcontractors;

C. to place upon the work or any part thereof only such loads as are consistent with the
safety of the portion of the work;

D. to clean up frequently all refuse, rubbish, scrap materials, and debris caused by its
operations, to the end that at all times the site of the work shall present a neat, orderly
and workmanlike appearance;

E. before final payment to remove all surplus material, false-work, temporary structures,
including foundations thereof, plant of any description and debris of every nature
resulting from its operations, and to put the site in a neat, orderly condition; and

F. to effect all cutting, fitting or patching of its work required to make the same to
conform to the plans and specifications and, except with the consent of the
Engineer/County, not to cut or otherwise alter the work of any other Contractor.

QUANTITIES OF ESTIMATE

Wherever the estimated quantities of work to be done and materials to be furnished under
this Contract are shown in any of the documents including the proposal, they are given for
use in comparing bids and the right is especially reserved except as herein otherwise
specifically limited, to increase or diminish them as may be deemed reasonably necessary
or desirable by the County to complete the work contemplated by this Contract, and such
increase or diminution shall in no way void this Contract, nor shall any such increase or
diminution give cause for claims or liability for damages.

LANDS AND RIGHTS-OF-WAY

Prior to the start of construction, the County shall obtain all lands and rights-of-way
necessary for the carrying out and completions of work to be performed under this
Contract.

GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the County, shall constitute an acceptance of
work not done in accordance with the Contract Documents or relieve the Contractor of
liability in respect to any express warranties or responsibility for faulty materials or
workmanship. The Contractor shall remedy any defects in the work and pay for any
damage to other work resulting therefrom, which shall appear within a period of one (1)
year from the date of final acceptance of the work unless a longer period is specified. The
County will give notice of observed defects with reasonable promptness.

PROTECTION OF LIVES AND HEALTH
The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or

off the site, which occur as a result of its prosecution of the work. The safety provisions of
applicable laws and building and construction codes shall be observed and the Contractor

Ay 1
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shall take or cause to be taken, such additional safety and health measures as the County
may determine to be reasonably necessary.

INTEREST OF MEMBER

No member of Santa Fe Board of County Commissioners shall be admitted to any share or
part of this Contract or to any benefit that may arise therefrom.

34. OTHER PROHIBITED INTERESTS

34.1

35.

351

No official of the County who is authorized in such capacity and on behalf of the County to
negotiate, make, accept or approve, or to take part in negotiating, making accepting or
approving any architectural, engineering, inspection, construction or material supply
contract or any subcontract in connection with the construction of the project, shall become
directly or indirectly interested personally in this Contract or in any part hereof. No officer,
employee, architect, attorney, engineer or inspector of or for the County who is authorized
in such capacity and on behalf of the County to exercise any legislative, executive,
supervisory or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part
thereof, any material supply contract, subcontract, insurance contract, or any other contract
pertaining to the project.

USE AND OCCUPANCY PRIOR TO ACCEPTANCE BY COUNTY

The Contractor agrees to the use and/or occupancy of a portion or unit of the project before
formal acceptance by the County, provided the County:

A. Secures written consent of the Contractor except in the event, in the opinion of the
Architect/ Engineer, the Contractor is chargeable with unwarranted delay in final
cleanup of punch list items or other contract requirements.

B. Secures endorsement from the insurance carrier and consent of the surety permitting
occupancy of the building or use of the project during the remaining period of
construction.

C. When the project consists of more than one building, and one of the buildings is
occupied, secures permanent fire and extended coverage insurance, including a permit
to complete construction. Consent of the surety must also be obtained.
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ATTACHMENT A

BID SHEETS
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BID SHEET

DESIGN AND CONSTRUCTION SERVICES FOR AN ADA COMPLIANT
ACCESSIBLE ROUTE TO THE COUNTY EXTENSION BUILDING

Please offer your best price for the work required for the design and construction services for the
Replacement of Recreation Yard Doors at the Adult Detention Facility. The lump sum base bid
must include pricing for materials, equipment, labor, travel, incidentals and fees for any required
permitting. Be advised that award may be made without discussion with bidders on offers

received.
Item Description

1. Replacement of Recreation Yard Doors at the Adult Detention Facility.

Lump Sum Base Bid: ﬁ 1371 ‘ 000. 00

Written in Words (Base Bid):
Ore_~hardrcd_one {fhffhf ~seven Momsend o Jlars anof Hso

e e

Note: Lump sum base bid is exclusive of New Mexico Gross Receipts Tax

20
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ATTACHMENT B

ADDENDA & MODIFICATIONS
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EXHIBIT A

PROJECT MANUAL
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EXHIBIT B

TECHNICAL SPECIFICATIONS AS LISTED IN PLAN SET
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EXHIBIT C

LABOR AND MATERIAL PAYMENT BOND
(SAMPLE)

KNOW ALL MEN BY THESE PRESENT, THAT WE

as PRINCIPAL hereinafter called the “PRINCIPAL and

as SURETY hereinafter called the “SURETY”, are held and

firmly bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE

hereinafter called the “COUNTY?, for the use and benefit of any claimants as herein below defined, in

the amount of (3 . ) dollars for the payment whereof

PRINCIPAL and SURETY bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, the PRINCIPAL has a written contract dated , 2015, with the
COUNTY for the construction services for the recreation vard door replacement at the Adult Detention
Facility which must be constructed in accordance with drawings and specifications which contract is
referenced and made a part hereof, and is hereinafter referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall
promptly make payment to all claimants as hereinafter defined, for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect, subject to the following conditions:

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a
subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were furnished by such claimant,
prosecute a suit to final judgment for such sum or sums as may be justly due claimant, and
have execution thereof. The COUNTY shall not be liable for payment of any cost or
expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, or other than one having a direct contract with the PRINCIPAL,
shall have written notice in the form of an sworn statement to the COUNTY and any
one or both of the following: the PRINCIPAL or SURETY above named, within
ninety (90) days after such said claim is made or suit filed, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were
turnished, or for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to the COUNTY, PRINCIPAL or

SURETY, at any place where an office is regularly maintained by said COUNTY,
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PRINCIPAL or SURETY for the transaction of business, or served in any manner in
which legal process may be served in the State in which the aforesaid project is
located, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of limitation under Section 37-1-3 NMSA 1978.

5. No right of action shall accrue on this Bond to or for the use of any person or corporation

other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL
and Santa Fe County named herein.

SIGNED AND SEALED THIS DAY OF , 2015,

CONTRACTOR — PRINCIPAL (signature)

By:

(Printed name and title)

(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

MOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent
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EXHIBIT D

PERFORMANCE BOND
(SAMPLE)

A. KNOW ALL MEN BY THESE PRESENT, THAT WE

, as  PRINCIPAL

hereinafter called the “CONTRACTOR” and

,as SURETY
hereinafter called the “SURETY™, are held and firmly bound unto OBLIGEE Santa Fe County, a
Political Subdivision of the State of New Mexico, hereinafter called the “COUNTY”, in the sum
of $ ) dollars for the

payment whereof CONTRACTOR and SURETY bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

B. WHEREAS, the CONTRACTOR has a written contract dated , 2015,
with the COUNTY for the construction services for the recreation vard door replacement at the Adult
Detention Facility in Santa Fe County, New Mexico, in accordance with drawings and specifications
which contract is referenced made part hereof, and is hereinafier referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR
shall promptly and faithfully perform said Contract (including any amendment thereto), then this
obligation shall be null and void; otherwise it shall remain in full force and effect until the COUNTY
shall by written instrument notify the SURETY that the obligation is discharged, except that the
obligation shall continue for at least three (3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made
by the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under
the Contract, the COUNTY having performed the COUNTY’S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

(1) Complete the Contract in accordance with its terms and conditions, or

(2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in
accordance with its terms and conditions, and upon determination by the COUNTY
and SURETY of the lowest responsible bidder, arrange for a contract between such
bidder and Santa Fe County, and make available as work progresses (even though
there should be a default or a secession of defaults under the Contract or contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract price, but not exceeding, including other
costs and damages for which the SURETY may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “balance of the Contract price” as used
in this paragraph, shall mean the total amount payable by the COUNTY to
CONTRACTOR under the Contract and any amendments thereto, less the amount
properly paid by the COUNTY to CONTRACTOR.
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D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Santa Fe

County.

E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral

proceedings.

SIGNED AND SEALED THIS DAY OF

CONTRACTOR -~ PRINCIPAL (signature)

By:

(Printed name and title)

(seal)
NOTARY PUBLIC
My Commission expires:
SURETY (signature)
(Printed name and title)
(seal)

NOTARY PUBLIC

My Commission expires:

SURETY’S Authorized New Mexico Agent

, 2015.
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Bond # GRNM31582

Performance Bond
CONTRACTOR: SURETY:
(Name, legal stasns and address) (Name, legal status and principal place of business)
Century Club Construction, LLC Granite Re, Inc.
8201 Golf Course Rd NW Suite D3 #285 14001 Quaitbrook Dr.
Albuquerque, NM 87120 Oklahoma City, OK 73134
OWNER:
ams, lepal status and address) This document has important
Santa Fe County legal consequences. Consultation
PO Box 276 with an attomney is encouraged
Santa Fe, NM 87504-0276 with respect 1o its completion or
modification.
CONSTRUCTION CONTRACT Any singular reference to
Date: Contractor, Suzety, Owner or
One Hundred Thirty-Seven Thousand Dollars and 00/100 other party shall be considered
Amount: (§437,000.00) plural where applicable.

o This document combines two
Desciption:  Recreation Yard Door Replacement separate bonds, a Performance
(Name and location) pq it Detention Facility Bond and a Payment Bond, into

Agreement No. 2015-0059-CORR/IC one form. This is not 4 single
combined Performance and
BOND Payment Bond.
Date:

(Not earlier than Construction Contract Daté)

One Hundred Thirty-Seven Thousand Dollars and 00/100 {$137,000.00)

Amount

Modifications to this Bond: X None [0 See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: . (Corporate Seal) ~ Company: (Corporate Seas)
Century Club Construction, LLC Granite Re, inc. '

Siénatuzé:i {\/M A A/\ o~ Sigmm;e:leW Q(/W

Name  Jeffrey fs.ﬁﬁébs\:ter, Managing Member Name Sysan J. Varée, Attorney-In-Fact
and Tide: . and Title:
(Any additional ‘:z‘gﬂatum} appear on the last page of this Performance Bond)

(FOR. INFORMATION ONLY~— Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Downey & Company {Architect, Engineer or ofker party: )
6565 Americas Parkway NE #750 Morris Surveying Engineering
Albuguergue, NM 87410 1246 Parkway Drive

Santa Fe, NM 87507

By arangement with the American Institute of Architects, the National Association of Surety Rond Producers i

(NASBP) § www.nasbp.org) makes this form document available to its members, affiliates, and associates 1

Microsoft Word format for use in the regular course of surety business. NASBP vouches that the oniginal text of

this document conforms exactly 1o the tet in AIA Document A312-2010, Performance Bond and Payment
sepient modifics Y inal text of this docurnert by users, sO careful review of

{
ding and consultation aged before 13 completion, eXeculicn of ccoplance.




§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If theze is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
-1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is tequesting a conference among,
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety tirnely requests a conference, the Owner shall attend. Unless the
Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10)
business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the Surety
agree, the Contractor shall be allowed a reasonable time to perfoun the Construction Contract, but such
an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor Default;
-2 the Owner declates a Contractor Default, terminates the Construction Contract and notifies the Surety,
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Suzety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on th~ part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply wi -ondition precedent to the Surety’s obligations, or release the Surety frorn its obligations, except to the
extent the S demonstrates actual prejudice.

S «« Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense take
one of tie following actions:

§51 Amre e e T th the consent of the Owner, to perform and complete the Construction Contract;

nplete the Construction Contract itself, through its agents or independent

“rtiatsr proposals from qualified contractors acceptable to the Owner for a contract for
'~ e Construction Contract, arrange for a contract to be prepared for execution by the
th the Owner’s concurrence, to be secured with performance and payment bonds

perfornance
Cuwnerandac

executed by © gu. lent to the bonds issued on the Construction Contract, and pay to.the Owner the
ame ma :ction 7 in excess of the Balance of the Contract Prce incurred by the Owner as a
resu . Lor
§5.4 . form and complete, artange for completion, or obtain a new contractor and with reasonable
promptn. nstances:
A Afw -on, determine the armount for which it may be liable to the Owner and, as soon as
practics . the amount is determined, make payment to the Owner; or

2 Deny liability in whole oz in part and notify the Owner, citing the reasons for demal.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be i default on this Bond seven days after receipt of an additional written notice from the Ownex to the Surety
demanding that the Surety pedform its obligations under this Bond, and the Owner shall be entiled 1o enforce any
remedy avaisble to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or
the Surety hes demed Labdity, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

By arrangement with the American Institute of Architects, the National Association of Surety Bond Producers

letion, execulion of scceptEnce.

its wording and consultation with an attomey are encouraged before ifs co

(NASBP) (www.nasbp.org) makes this form document available to its members, affiliates, and associstes in
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the comrmitrnent by
the Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act undex Section 5.1, 5.3 or 5.4, the Surety’s hability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or
its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a
declaration of Contractor Default or within two years after the Contractor ceased working or within two years after
the Surety refuses or fails to perfomn its obligations under this Bond, whichever occurs first. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
junsdiction of the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appesrs.

§ 13 When this Bond has been fumished to comply with a statutory oz other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any
amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which
the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the

Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 143 Contractor Default. Failuze of the Contractor, which has not been temedied ot waived, to perform ot
otherwise to comply with a maternal tean of the Constzuction Conteact.

§ 14.4 Owner Default. Falure of the Owner, which has not been remedied or waved, to pay the Contractor as
reruired under the Construction Contract or to perform and complete or comply with the other matenial terms of the

Construcnon Coniract

§ 14,5 Contract Documents. All the documents that compase the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between & Contractor and subcontiactor, the teom Contractor i this

Bond shall be deemed to be Subcontractor and the term Owner shall be deemed 1o be Conuractor.
By arrangement with the American Institute of Architects, the National Association of Surety Bond Producers 3
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§ 16 Modifications to this bond are as follows:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page. |
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: {Corporate Seal)
Signature: Signature:

Narne and Tide: Name and Tite:

Address: Address:
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GRANITE RE INC
GENERAL POWER oF ATTORNEY

} KnowaﬁMenbytheaePresents*i e L : . ‘ RS T EEIE L AP,
© L7 That GRANITE RE, INC..a corporanan orgamzed and ex!stmg unc*er the. laws of the State of OKLAHOMA and havmg its pnncspai off cef T
w4 at the Cnty of OKLAHOMA CiTY in the State of OKU\HOMA does hereby mnstltute and appomt [RIEERt ol N ST R R

 RoGER N. DOWNEY CHRIST!AN B DOWNEY* SHERR fL quNT MARIAY ANKENY SUSAN j VANCE its true and !awful Anomey-m.j
,:\,Fact(s)forthefo!!owmgpurposes, towvt foenlo D .y . g S i

T “To sagn its name as surety to,: and to execute, seal and: acknow!edge any and aﬂ bonds and to respectwely do and perform any and alt:2. 7
- acts and things set forth in the resolution of the Board.of Directors of the said GRANITE RE, INC. a certifi ed copy of which is hereto annexed: .
.. and made a part of this Power of Attomey, and the sand GRANﬂ’E RE, !NC. through us, its Bcard of Dtrectors, hereby ratsf es and confirms aﬂ; Dree
z 'andwhatsoeverthesatd : : « ‘ : L R e S R L

“ tVROGER N. DOWNEY CHRtSTtAN B DOWNEY} SHERRYL L QU!NT MAR!AY ANKENY SUSAN A VANCE may xawfuny do in the prem:ses};. o
"va:rtueofthesepresents ‘ G B SR TN R B .

‘ “in W;tness Whereof the saod GRANITE RE INC. has caused this mstrumem to, be sealed wath !ts corporate seal duly attested by the': v ~  :
3 ,’s:gnatures of its Pressdent and Secretary/’rreasurer, thts 3"’ day of )uly, 2013 S TR e ey SRS Cea Y
' Kenneth D. Whlmngfﬁn, President FEEs

Ky e

Kyle/iS Mchna!d Treasurer

‘j*STATEOFOKMHOMA YL
) s
,COUNW OF OKLAHOMA ’ :

. Oon th;s 3" day of July, 2013 before me persona!ly came Kenneth D. Whattmgton, Presrdent of the CRANITE RE !NC Company and’ -
s Kyle P McDonald, Secretary/Treasurer of said Company, with: both of whom I-am personally acquainted, who- being by me severally dul
- sworn, said, that they, the said Kenneth D. ‘Whittington and Kyle P. McDonald were respectively the President and the- Secretary[f reasurer of © .
. GRANITE RE, INC., the corporation described in and which executed the. foregomg Power of Attorney;. that they each knew: the seal of said :
. corporation; that the seal affixed to'said. Power of Attorney was such corporate seal; that it was so fixed by order of the Board of Directorsof "
o sand corporat:on, and that they stgned therr name thereto by hke order as Presxdent and Secretary/T reasurer, respecnveiy, of the Company e

s MyCommnss:on Expires: -
<+ August 8, 2017 o
- Commlssmn # 01 01 3257

- /GRANITE RE, INC.-
SERRUR : ’ . Certificate. > 0 R ' ' ' i :
- THE UNDERSIGNED bemg the duly elected and actmg Secretaqz/T reasurer of Granite Re, Inc.; an Oklahoma Corporanon, HEREBY CEKT FiES i
that the following resolution is a true and correct excerpt from the July. 15, 1987, minutes of the meetmg of the Board of D:rectors of Gramte -t
Re; Inc. and that said Power of Attorney has not been revoked and is now in full force and effect : , , : ,

“RESOLVED; that the President, any VtCﬁi’ Pressdem tﬁe Secretary; and any F\ss;siaﬂ{ Vsce President shall each have aathomy to appssnt :
individuals as altorneys-in-fact or under other appropriate titles with authority. to execute on behalf of the company fidel ity and suraty
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appoinimeny; the signatures may be affixed by facsimile. On any instrument czm‘fefsmg such authority oron any bond -
or undertaking of the: Company, the seal, or a facsimile. thereof, may be impressed or affixed or in any other manner repmduced
provided, however, that the seal shall not be necessary to: the validity of any such instrument or undertaking.” ' s

IN WITNESS WHEREOF, the undersigned has szzbscrsbed {hss Cemf‘ cate and affixed the mrg;eme seal of the Corporation this

l7thdayof April ;20 15

Kyle P/McDonald, Secretary/Treasurer

CROB00-1






Payment Bond
CONTRACTOR: SURETY:
(Dame, lkegal statas and ada’n%
Century Club Construction, LLC Granite Re. Inc.

8201 Golf Course Rd NW Suite D3 #2985
Albuquerque, NM 87120
OWNER:
(Name, lzgal status and address)
Santa Fe County
PO Box 278
Santa Fe, NM 87504-0276

CO® TP UOTION CONTRACT
-ed Thirty-Seven Thousand Dollars and 00/100
00)
e ~ecreation Yard Door Replacement

(Maps and locaizoi] s 41t Detention Facility
.1 yreement No. 2015-0059-CORR/C

Bond #GRNM31582

(D ame, legal status and principal place of business)

14001 Quailbrook Dr.
Oklahoma City, OK 73134

This documnent has important
legal consequences. Consultation
with an attomey is encouraged
with respect to its completion ot
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
pluzal where applicable.

This document combines two
separate bonds, a Performance
Bond and a Payment Bond, into
one form. This is not a single
combined Performance and

Payment Bond.

on Contract Date)
Amount Ui ared Thirty-Seven Thousand Dollars and 00/1 00 ($137,000.00)
Modifications to . Bond: X None [] See Section 18
COr IR AS PRINCIPAL SURETY
Company: (Corporate Seal)  Company: Corparate Seal)
Century Cic ;ﬁ'ﬂacﬁon, LLC Granite Re, jnc.
Sigmturc:‘ A v }\ Signature: ﬂ (/W
Name N Name / £

and Tidle: AJeffre)X S.|Webster, Managing Member 4 Tine. Susan J. Vance, Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond )

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER:

Downey & Company
85685 Americas Parkway NE #750
Albuquerque, NM 87110

OWNER'S REPRESENTATIVE:
(Arvchitect, Engineer or other party)
Morris Surveying Engineering
1216 Parkway Drive
Santa Fe, NM 87507
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, matedals and equipment fumished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes paypment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity secking payment for labor, materdals
or equipment fumished for use m the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall adse after the Owner has promptly notified the Contractor and the Surety (at the address descrbed
Section 13} of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment fumished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, dernand, ben or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall agse after the following:

§ 5.1 Claimants, who do not have a direct comtract with the Contractor,

.1 have fumished a wntten notice of non-payment to the Contractor, stating with substantial accuracy
the amount claimed and the name of the party to whom the matenals wexe, or equipment was,
fumished or supplied or for whom the labor was done or performed, within ninety (90) days after
having last perfonmed labor or last furnished materals or equipment included in the Claym; and

.2 have sent a Claim to the Surety (at the address descrbed in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety
(at the address descrbed in Section 13).

§ 6 If a notice of non-payment required by Section 5. 1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to fumish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is apphcable, the Suzety shall
promptly and at the Surety’s expense take the following actions: :

'§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and -

S 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fals to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attomey’s
fees the Clatmant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attomey’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Suzety.

§ ¥ Amounts owed by the Owner to the Contactor under the Construction Contract shall be used for the
perfornance of the Comstructon Contract and 1o satisfy clawns, if any, under any construction performance bond. By
the Contzactor funushing and the Owner accepting this Bond, they agree that all funds eamed by the Contractorin
the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner's prdonty to use the funds for the completion of the work.
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§ 10 The Surety shall not be lisble to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs ot expenses of
any Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on
behalf of, Claimants ox otherwise have any obligations to Clairnants under this Bond.

§ 11 The Surety heceby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claimn to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone ot the last materials or
equipment were fumished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph ate void or prohibited by law, the minimum period of limitation avalable to sureties as a
defense in the judsdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which theix signature appears. Actual receipt of notice or Claimns, however accomplished, shall be

sufficient compliance as of the date received.

§ 14 When this Bond has been fumished to comply with a statutory ot other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requiremnent
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond

and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly fumish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
2 the name of the person for whom the labor was done, or materals or equipment fumished,
3 acopy of the agreement or purchase order pursuant to which laboz, matenals or equipment was
furnished for use in the performance of the Construction Contract;
.4 abref description of the labor, matenals or equipment furnished;
.5 the date on which the Claimant last performed labor or last fumished matexals or equipment for use
in the performance of the Construction Contract;
6 the total amount eamed by the Claimant for laboz, matexals or equipment fumished as of the date of
the Clairn;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of
the date of the Claim.

e

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furmish labor, materials or equipment for use in the performance of the Construction Contract. The
term Clairnant also includes any individual or entity that has nghtfully asserted a claim under an apphcable mechanic’s
lient or similar statute agamst the real property upon which the Project is jocated. The intent of this Bond shall be to
include without limitation in the terms “labor, matedals or equipment” that part of water, gas, power, hight, heat, ol
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engmeenng
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other

t ¢ ’ iunsdiction where the labor, matenals nprment were

or whuch 2 mechan 1 may be asserted m i

furrushed.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor wdentified on the cover page,
including all Contract Documents and all changes made 1o the sgreement and the Contact Documents.

By arrangement with the American Institute of Architects, the National Association of Surety Bond Producers
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as
required under the Construction Contract or to perform and complete or comply with the other matedal temms of the
Construction Contmct.

§ 16.5 Contract Documents. All the documents that comprise the agreerment between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the tenm Contractor in this
Bond shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond aze as follows:

(Space is provided below for addtional signatures of added partres, otter than those appesring on the rover pape. )

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corperate Seal
Signature; Sigrature:

Name and Tide: Name and Title:

Address: Address:

By armangement with the American Institute of Architects, the National Association of Surety Bond Producers
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Agreement No. 2015-06059-CORR/IC

EXHIBIT E

ASSIGNMENT OF ANTITRUST CLAIMS

TO BE EXECUTED BY GENERAL CONTRACTORS, SUBCONTRACTORS, SUPPLIERS,
AND SUBSUBCONTRACTORS OF CONTRACTORS ON COUNTY CONTRACTS.

FIRM NAME: PROJECT: Construction Services for the
Recreation Yard Replacement at the Adult
Detention Facility

ADDRESS:
PROJECT NO: 2015-0059-CORR/IC

PHONE NO.:

agrees that any and all claims
which it may have or may inure to it for overcharges resulting from antitrust violations as to
goods, services, and materials purchased in connection with the above-referenced project are
hereby assigned to Santa Fe County, but only to the extent that such overcharges are passed on to
the County. It is agreed that the undersigned retains all rights to any such antitrust claims to the
extent of any overcharges not passed on to the County, including the right to any treble damages
attributable thereto.

FIRM:

BY:

Signed by Individual empowered to obligate Suppliers,
Subcontractors or Subsubcontractors

TITLE:







Agreement No. 2015-0059-CORR/IC

EXHIBIT F

CERTIFICATE OF LIABILITY INSURANCE

L






e TE (MWDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE Sy vens

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT gusan Vance

DOWNEY & COMPANY ISNE Eay 505.881.0300 x107 [ FAX Noy; 505.881.0908
6565 AMERICAS PARKWAY NE  ADnEss; Svance@downeyandco. com

SUITE 750 INSURER(S) AFFORDING COVERAGE NAIC #
ALBUQUERQUE NM 87110 msurera .Charter Oak Fire Insurance Co

INSURED insurer 8 :Phoenix Insurance Co

Century Club Construction, LILC wsurer ¢ :Travelers Property Casualty Co

8201 Golf Course Rd NW wsurer 0 :NM Emplovers Assurance Company

Suite D3 #295 INSURERE :

Albuquergue NM 87120 INSURER £ :

COVERAGES CERTIFICATE NUMBER:2015 Multi Century Club REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TSR AODUSUBR] POLICY EFE | BOLICY EXP
LIR TYPE OF INSURANCE INSR WD POLICY NUMBER {MW/DDIYYYY) | (MMDDIYYYY) LiMITS
GENERAL LIABILITY OT-CO-0E189746~COF-15 01/25/201501/25/2016| {20y GoCURRENGE $ 1,000,000
| DAMAGE 10 RENTED
X | COMMERCIAL GENERAL LIABILITY Paewsgg?ga ogcurrance) $ 300,000
A f CLAIMS-MADE [ X I OCCUR MED EXP (Any onaperson) | § 10,000
—_— PERSONAL & ADV INJURY $ 1,000,000
—_— GENERAL AGGREGATE $ 2,000,000
GENL AGGREGATE umrr APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
l POLICY I JECT [ I oC $
~810~0E189746~PHX~ COMBINED SINGLE LIMIT
AUTOMOBILE LIABILTY DT-810~0E189746~PHX~15 01/25/2015/01/25/2016 LOMBINED | . 1,000,000
B X | any auto BODILY INJURY (Per person) | 8
ALL OWNED SCHEDULED -
| A L {BiSumeo ERGPERTY SAIAE |
X | yrep autos | X | MO e aedonty TIAG $
[
K | UMBRELLA LIAB X | oceur DTSM-CUP-0E189746~-TIL-15 01/25/201501/25/2016] pycn necURRENCE $ 2,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE 3 2,000,000
DED i X i RETENTION S 19,000 3
D | WORKERS COMPENSATION [76530.104 11/27/2014[11/27/2015 WG STATU- oTA-
AND EMPLOYERS' LIABILITY X | roRy L imirs ER
ANY PROPRIETOR/PARTNER/EXECUTI VE E.L EACH ACCIDENT
OFFICER/IMEMBER EXCLUDED? NIA € g 1,000,000
(tAandatory in NH) EtL DISEASE - EAEMPLOYES § 1,000,000
if yes, describe unde
DSSCR PTION OF OPERAT ONS below E.L. DISEASE - POLICY LIMIT f $ 1,000,000

DEBCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 104, Additiona! Remarks Seheduls, 7 mors spsce is roquired)
: Recreation Yard Door Replacement -~ Adult Detention Facility

#2015-0055-CORR/IC

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N

SANTA FE COUNTY ACCORDANCE WITH THE POLICY PROVISIONS,

PO BOX 276
SANTA FE, M4 87504-0276

AUTHORIZED REPRESENTATIVE

g AR
Susan Vance/3JV wwmy)ﬂ S st 2P
ACORD 25 (2010005} © 18882010 ACORD CORPORATION. Al rights recerved,

iNE02E

The ACORD name and logo are registered marks of ACORD







Agreement No. 2015-0059-CORR/IC

EXHIBIT G

NOTICE OF CONTRACT AWARD

TO:

FROM: , Public Works Department

CONTRACT NO. 2015-0059-CORR/IC
This is to inform that you that you have been awarded the Contract for:

Project Name: Construction Services for the recreation yard door replacement at the Adult
Detention Facility

Date of Award Amount of Award

Contracter Information:

Firm Name: License#

Address: Phone #

It is anticipated that construction will take place:

Approximate Starting Date: Approximate Completion Date:

Santa Fe County hereby accepts your offer on the solicitation No. 2015-0143-PW/PL as reflected
in this award document. The rights and obligations of the parties shall be subject to and governed
by this document and any documents attached or incorporated by reference.

SANTA FE COUNTY

Name of Public Works Director or designee:

{Print Name)

Signature







Agreement No. 2015-0059-CORR/IC

EXHIBIT H

NOTICE TO PROCEED

TO: DATE:
PROJECT: Construction Services for the
Recreation yard door replacement at the
Adult Detention Facility

ATTN: PROJECT NO. 2015-0059-CORR/IC
CONTRACT NO. 2015-0059-CORR/IC

Ladies and Gentlemen:

Enclosed is your copy of the Contract, which has been approved. Please consider this letter as
official NOTICE TO PROCEED on the above-referenced project.

Your firm shall commence Work ‘within ten (10) calendar days of the above date and shall
achieve Substantial Completion  calendar days thereafter, which shall be ., 2015,
unless modified by Change Order.

It is essential that you make reference to the above-stated project number on all documents sent
to the Engineer from your office. These documents shall include correspondence, change order
proposals, change orders, payment request statements, and all other project-related material
which you forward to the Engineer for information and processing.

Also, before you may start any Work at the site, you must (add any other requirements):

OWNER: Santa Fe County , ;
SC,.. .. . = DEPARTMENT

By:
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EXHIBIT I
SANTA FE COUNTY

CHANGE ORDER

DISTRIBUTED TO:  OWNER O CONTRACTOR 0O  FIELD O

ARCHITECT [J SUBCONTRACTOR [0 OTHER [

PROJECT: CHANGE ORDER NUMBER:
CONTRACTOR: DATE:
PROJECT NUMBER:
CONTRACT DATE:
CONTRACT FOR:

THIS CONTRACT IS CHANGED AS FOLLOWS:

# COST DESCRIPTION

1

2

3

4

5
The original contract sum: $
Net change by previous Change Orders: 3
Contract Sum prior to this Change Oder: $
Contract Sum will be increased by this Change Order in the amount of: $
New Contract sum including this Change Order will be: $
The Contract Time will be increased by () days.
The date of Substantial Completion as of the date of this Change Order is:
GROSS RECEIPTS TAX (GRT) IS NOT ADDED TO THIS CHANGE ORDER
ACCEPTED BY:
ARCHITECT CONTRACTOR OWNER

By: By: By:

Date: Diate: Date:
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EXHIBIT J

CERTIFICATE OF SUBSTANTIAL COMPLETION
SANTA FE COUNTY - PUBLIC WORKS DEPARTMENT

Public Works Director or designee (name):

CONTRACTOR:

Contractor Purchase Order Number:

ENGINEER:

Project Name:

Contract Date:

Project Description - Article 2 to Agreement Between Santa Fe County and Contractor (include
address and project location description):

The contractor hereby certifies the Work of this project to be in complete conformance to the
Contract Documents and is substantially complete, enabling the County to make use of the Work
as intended.

By its signature below the Contractor further requests Engineer and County to inspect the Work
and to concur in the Work’s substantial completion by their signature and/or to provide in a
timely manner to Contractor a listing of work items adjudged by them as remaining to be
completed or corrected. Contractor agrees to complete and correct all work items (Punch List)
representative of such listing within ___ days from date of receipt from Engineer.

Contractor

Signature Print Name Date
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Accepted by Santa Fe County

Signature (Corrections Warden or Designee) Print Name Date

Inspected/Concurrence Engineer

Signature Print Name Date

PUNCH LIST

A list of items (Punch List) to be completed or corrected, verified by the Engineer and County, is
appended hereto. Failure to include any incomplete items on such list does not alter the
responsibility of the Contractor to provide all Work in complete conformance with the Contract
Documents.

The Contractor shall complete or correct the work on the punch list appended hereto by

(Date)
The punch list consists of (indicate number of items) items.

The Work performed under this Contract has been reviewed and found to be substantially
complete by the Director of Public Works who has hereby established the Date of Substantial
Completion as (date) which is also the date of commencement of all warranties and
guarantees required by the Contract Documents. The Date of Substantial Completion of the
Work or designated portion thereof is the date established by the Director of Public Works (or
designee) when construction is sufficiently complete, in accordance with the Contract
Documents, so the County may occupy the Work, or designated portion thereof, for the use for
which it is intended.

The County accepts the Work or designated portion thereof as substantially complete and
assumes full possession thereof, in accordance with the contract documents.

Punch List Items: (Use additional sheets if necessary)
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