Santa Fe County
ELECTRONIC SITE LEASE AGREEMENT

This Electronic Site Lease Agreement (“Lease Agreement”) is entered into as of the date set
forth for "Date of Lease" in Exhibit A, by and between LAC Minerals (USA) LLC, a Delaware
corporation ("Lessor") with an office at 582 County Road #55, Cerrillos, New Mexico 87010, and
the Santa Fe County Fire Department (“Lessee™), who is further identified in Exhibit A ("Lessee").

RECITALS

A, The Lessor currently owns property upon which the lessee intends to construct,
maintain and operate a facility to house certain electronic equipment and rent space in that facility
for the operation of certain electronic transmission equipment at 582 County Road 55, Cenrillos,
New Mexico more specifically defined herein as follows: i

A communication building and antenna tower site on County Road 55, Cerrillos,
New Mexico, situated in the northeast corner, Section 18, T.13°N., R8E., NMPM, North
latitude 35° north latitude, 207, 34..8” by west longitude 106°, 07°, 25.7” as shown on the
Electronic Site Plan, Exhibit B.

B. Lessee seeks a lease of space to maintain and Operate certain electronic equipment at
the Electronie Site, for the purpose of public safety radio communication, subject to the terms and
conditions of this Lease Agreement.

AGREEMENT

1. Definitions. For the purposes of this Lease Agreement, certain terms will be defined
as follows.

(a) "Rent" is the minimum rent paid by Lessee to Lessor on an annual basis,
Base Rent is described in 3(a),

®) "Electronic Site" means the building and antenna tower site identified in the
Electronic Site Plan and the improvements maintained thereon from time to time by Lessee.

(¢} "Commencement Date" is the first day for which a rent is due from Lessee to

Lessor.

(d) "Equipment" means the electronic equipment, cabinets, wiring, antennae and
other fixtures and installation which Lessee installs at the Electronic Site in accordance with its
Equipment Layout Plan.

(e) "Equipment Layout Plan" means the set of documents describing the
Equipment which Lessee seeks to install at the Electronic Site, together with installation and wiring
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B

diagrams, frequency and power usage specifications, and such other information respecting I essee's

Equipment and installation as Lessor may require,

$3) "Objectionable Interference" means both intra-site and inter-site signal
interference, of whatsoever cauge or source, and is more specifically described in Section 11.

(g) "Term" or "Lease Term" means the term of this Lease Agreement, beginning
on the Commencement Date and continuing until termination hereof, including all extensions or
renewals.

(h) “Termination Date" means the last date of the Lease Term, as specified in
Exhibit A, but. subject to provisions of this. Agreement under which this. Agreement may-.be
extended or earfier terminated.

2. Grant of Lease, In consideration of the Lessee's payment of the rents as provided in

this Agreement, and in further consideration of Lessee's representations, warranties and covenants
hereinafter set forth, Lessor hereby grants to Lessee during the term hereof the right to occupy the

3. Rents. Lessee agrees to pay to Lessor, and Lessor agrees 1o accept from Lessee, as
consideration for the lease herein granted,

(b) Electricity Charge. Lessee agrees to pay all electricity charges associated
with maintaining the electronic site including the expense for installation of any power pole and

(© Gross Receipts Tax. Lessee acknowledges that the amounts described in the
preceding Paragraphs of this Section may be or become subject to New Mexico State gross receipts
tax or other federal or state taxes or exactions. Accordingly, Lessee will pay with all amounts
payable under this Section, together with such amounts, New Mexico State gross receipts tax or
other taxes at the rate of taxation then specified and as required in Santa Fe County, upon notice
from Lessor for services rendered.
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thirty (30) days before the Termination Date that Lessee will not require a renewal of the Lease
Agreement. At any time after the initial Term of this Agreement, Lessor may terminate this

5. Lessee's Installation of Equipment,

(@) Lessee will submit to Lessor, before installing any equipment at the
Electronic Site, an Equipment Layout Plan respecting equipment which Lessee proposes to install
at the Electronic Site.. . e e . - e <

(0)  Lessee will install its equipment at the Electronic Site in accordance with the
final Equipment Layout Plan, and in accordance with all applicable federal, state and local laws,
regulations and ordinances. Any change or alteration to the installation or to the equipment
specified in the final Equipment Layout Plan will be pursuant to written change order only,
approved by both Lessor and Lessee. Lessor's representatives will have the right at all reasonable
times during the course of installation to inspect the work in progress,

to indemnity or other relief from Lessee under this Agreement.
6. Utilities.

(a) Electric Power. Lessee will arrange for the supply of 30 amp, 240 volt
alternating current electrical power to the Electronic Site by the electric utility company having the
franchise and responsibility for supply of electricity thereto, and will supply a main disconnect and
distribution panel to which the supply of electricity is commected. Lessee shall provide any
appropriate standby power and holds Lessor harmless with respect to any failure in the distribution
or transmission of power to the Electronic Site. Lessee may connect to the main disconnect and
distribution panel at its own cost and expense, and will obtain all its power requirements therefrom,

(b)  Trash Removal Iessee will be responsible for the prompt removal from the
Electronic Site of any surplus material or trash created In connection with the installation,
operation, maintenance, alteration, modification or removal of Lessee's equipment, whether or not
flammable or of a dangerous character. In af] events, Lessee will not introduce or permit the
introduction of any material to the Electronic Site which may by the provisions of any law, rule or

regulation be in the nature of, or subject to regulation as, an explosive, poisonous or hazardous
material or substance.
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{c) Grounding System. Lessee will provide a grounding system at the
Dlecttouic Site. Lessee will connect all Equipment 1o the grounding system in accordance with jts

Electronic Site which shall include a lockable gate that shall have two access locks, one for the
Lessor and one for the Lessee. Notwithstanding the foregoing, Lessor will have no Liability for any
act of the Lessee or other person for-any ‘act (whether or not negligent or willful) which causes
damage to the Electronic Site or any equipment or person therein, irrespective of the failure of any
security system or absence of any security system,

7. Use of Electronic Site by Lessee.

(a) Lessee's use of the Electronic Site is limited to the operation of its unmanned
radio transmitting and receiving equipment, on the frequencies, and with the powers, and limited to

()  Lessee will not use the Electronic Site or authorize use of the Electronic Site
for storage, shop space, office, or any other purpose aside from the specific purposes described in
the preceding Paragraph (a), it being specifically understood that the Electronic Site is constructed
and operated as an unmanned radio transmission site. Lessee will not install or aftempt to use
additional equipment or devices of any character whatsoever in the Electronic Site unless and until

(a) Lessee will have the ri ght, through its engineers, technicians and employees,
to obtain access to the Electronic Site and its facility/equipment at all reasonable times for the
purpose of normal, recurring maintenance duties, for extraordinary repair and emergency purposes,
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9. Governmental Regulations, Lessee agrees that it will comply at its own cost and
expense with the terms of any federal, state, or local law, rule or reguiation, inchuding but not
limited to those of the Federal Communications Commission, and those laws, rules and regulations
requining adherence to radio frequency radiation and energy limitations and safety standards,
applicable to Lessee, or to Lessee's uge of itg equipment and the Electronic Site.

10.  Repair and Maintenance of Lessee's Equipment. Lessee wil keep all of its
Equipment in good working order, condition and repair, in a safe and operative condition, at
Lessee's sole cost and expense, all in accordance with good engineering practices, taking into
consideration and implementing all reasonable precautions to avoid interference or hindrance to and
with the operations of all other electronic operations, and in a manner so as to avoid and preclude
any (i) objectionable‘interference, (i) hazardous radiation, (iii) any emission or contamination by

Site, (iv) the creation of any hazard of fire, electrical shock, dangerous emissions or contamination,
or other similar hazard or calamity, or (v) the creation of any other hazardous condition or risk
which could result in materjal damage to any person or property in or about the Electronic Site.

thereafter because of Lessee's operations. In all events, the determination of Objecticnable
Interference, the resolution of disputes and other matters relating to interference will be determined
in accordance with and subject to rules, regulations and decisions of the Federal Communications
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Commission then applicable, and applicable local, state and federal government rules and
regulations.

12. Lessee's Risk of Loss or Tnjury.

(a) Lessee assumes all risk of damage or loss to its Property or equipment at the
Electronic Site and that risk will be and remain exclusively Lessee's responsibility and not that of
Lessor.

(b) Lessor undertakes only to exercise reasonable care in the management of the
Electronic Site and Lessor will not be liable on this account to Lessee for any event except for any

to the contrary, in no event will Lessor be liable to any of the persons described in the preceding
sentence for consequential damages under any circumstances, and Lessee, for itself and for all other
persons for whom it may make such 3 waiver, hereby expressly waives all such claims,

(¢) Except as provided in Paragraph 12(b), Lessee shall indemnify, defend and hold
Lessor, its directors, officers, employees, agents, representatives, contractors and affiliates harmless
from any damage, loss, Hability, injury or the claim thereof (including attorneys fees) to persons,
property, natural resources and the environment, including environmental liability and
responsibility of every kind and character arising out of Lessee's use and occupation of, and access
to and egress from, the Electronic Site, and any breach of this Agreement by Lessee,

(d) Lessee represents and warrants that it or its representatives are knowledgeable in
matters of electrical engineering and related fields, and have evahated fuily the suitability of the
Electronic Site for Lessee's purposes. Lessee acknowledges that its determination to enter into this
. Agreement is based solely upon its own investigation and inspection of the Electronic Site and not
in reliance upon any representation of Lessor as to any feature, specification or aspect of the
Electronic Site, except as specifically described in this Agreement.

insurance. Lessee will give Lessor such evidence of insurance coverage as Lessor may require from
time to time. No provision of this Lease modifies or waives any sovereign immunity or limitation
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14. Radio Freguency Radiation Considerations, Lessee recoganizes and acknowledges
that radio frequency radiation ("RF Hazards") as they may affect humans and all other forms of life
are of concern and are specifically regulated by the Federal Communications Commission and may
be subject from time to time to other rules and regulations ("RF Standards"). Lessee further
acknowledges that RF Hazards will be measured and considered under RF Standards in the
aggregate of the combined radio frequency densities of all users of the Electronic Site, and that this
combined aggregate power density must be considered for assessment of compliance with
applicable RF Standards. Accordingly, in order 1o assure that the Electronic Site complies with
applicable RF Standards after consideration of Lessee's and all other transmissions of radio
frequency energy from or to the Electronic Site, Lessee hereby agrees:

(@  To design, install and ‘operate its Equipment i such a manner that Lessee's
use of the Electronic Site, in concert with all other users of the Electronic Site, will at all times
comply with all applicable RF Standards;

()] To provide Lessor with a complete copy of Lessee's FCC filings, permits,
and any other documents related thereto.

(d) Should such measurements be 1equired by Lessee or under any law, rule or
regulation, the measurements will be carefully conducted and results certified by a registered
professional engineer (electrical, State of Newy Mexico) or any other qualified person authorized by
Lessee, the cost of the measurement to be paid by Lessee,

15, Use of Road. Lessee will have the nonexclusive right to use the access road for
access, ingress and egress to the Electronic Site only.

16.  Certain Obligations of Lessor. Lessor will not be liable to Lessee for any
consequential damages of any kind, or by reason of inconvenience, annoyance, or injury to the
Electronic Site, or activities conducted by Lessee from the Electronic Site, arising from the
necessary repairing or maintenance of any portion thereof, whether due to casualty, fire, normal
maintenance requirements or otherwise, or from the making of any alteration or improvements in or
to any portion of the Electronic Site or its equipment.

17.  Termination of Communications tse Lease. This Agreement will terminate at
Lessor’s demand given written 90 day notice to the Lessee. Lessee wil] immediately remove its
Equipment and otherwise act in accordance with the provisions of this Agreement ordinarily
applicable to termination of this Agreement. Lessor will have no further Hability or obligation

under this Agreement from and after the date of such termination,

18.  Destruction of Electronic Site. Ifthe Electronic Site, or any part thereof, shall at any
time during the term of this Agreement be destroyed by fire, wind or other casualty, Lessee will
with all reasonable speed, but subject to the receipt of insurance proceeds and other limitations set
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forth in thjs Agreement, cause the Electronic Site to be restored to the same condition a5 existed
immediately prior to the damage. Lessee will bear the expense of replacing its equipment, fixtures
and appurtenances, or any part thereof, arising as a result of or caused by virtue of the damage,
destruction, repaiting or reconstruction of the Electronic Site, and in all event shall carry sufficient
insurance on its own property fo cover the expense of any new installation required.

19.  Certain Duties of Lessee Upon Termination of This Agreement. At the end of the
Term of this Agreement, or upon the earlier termination of this Agreement, or upon the termination
of any extensions or renewals of this Agreement, and provided that Lessee is not in default under
the provisions of this Agreement, Lessee will within 90 days remove from the Electronic Site any
and all Equipment and all rubbish, tools and surplus materials from and about the property placed
in or about the Electronic Site by Lessee. To the extent that this removal causes any damage or
change to the Electronic Site, the Lessee will repair the damage and correct any change at its sole
cost and expense. If the Lessee continues fo maintain s Equipment in the Electronic Site or
otherwise conducts any activity in or from the Electronic Site, this will in no event be construed to
be a renewal of this Lease Agreement.

20.  Default. The following events will be events of default by the Lessee under this
Agreement:

(a) Lessee fails to pay any installment of the rent or any other sum due to Lessor
from Lessee on the date that the same is due, and that failure continues for a period of 60 (60) days
thereafter;

(b) Lessee fails to comply with any term, condition or covenant of this Lease,
other than the payment of money, and does not cure that failure within thirty (30) days after writien
notice thereof to Lessee, or there is a material failure of any of Lessee's warranties or
representations;

21.  Remedies Upon Lessee's Default, Upon the occurrence of any of the events of

default, Lessor wilf have the option to pursue any one or more of the following remedies without
any further notice or demand whatsoever:

(a) Lessor may terminate this Agreement. In that event, Lessor may remove
Lessee's Equipment from the Electronic Site without prejudice to any other remedy which it may
have for arrearages in Rents and other amounts owed by Lessee, unfess Lessee agrees to pay to
Lessor on demand the amount of ail loss and damage which Lessor may suffer by reason of the
termination of this Agreement:

(b) Lessor may pursue any one or more other tights available to Lessor under
applicable law.

(c) All payments required to be made by Lessee will be payable to Lessor at
Lessor's address set forth below. Any notice or docurnent required or permitted to be delivered
under the terms of this Agreement will be deemed to be delivered when personally delivered or
(whether or not actually received) when deposited in the United States mail, certified or registered
mail, postage prepaid, retum receipt requested, addressed to the parties at the addresses set forth
below,
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Ifto Lessor:

LAC Minerals (U SA), LLC
Attention: Desiree Forbuss
582 County Road 55
Cerrillos, NM 98010

If to Lessee:

Stan Holden
Fire Chief
Santa Fe County Fire Department
* 35 Camino Jusficia =~~~ '
Santa Fe, NM 87508

Any party may change its address by giving notice in the prescribed fashion to all of the other
parties hereto,

(d}  Lessee and Lessor will execute, acknowledge as appropriate and deliver to
the other any document or instrument reasonably necessary to effectuate or carry out the provisions
of this Agreement promptly upon request therefor,

(e) Nothing contained in this Agreement will be deemed or construed by the
parties, or by any third party, as creating the relationship of principal and agent or of partnership or
joint venture between the parties, and it is understood and agreed that neither the method of
computation of rent nor any other provision contained in this Agreement nor any acts of the parties,
will be deemed to create any relationship other than the relationship of lessor and jessee.
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IN WITNESS WHEREOF this Agreement is executed as of the date stated in Exhibit A
attached hereto and made a part hereof.

ﬁ MINERALS USA, LLC, &, M

Corporation,
LESSOR

By: Q é— LU;/SM

’?t’sw“n{c, Lend mcnal s

A/o-r-fﬂ 11y 1
SANTA FE COUNTY res.

LESSEE

By:

Chay, Sarta'Fe ounty’ Commmission

SANTA FE COUNTY FIRE DEPARTMENT
Departiment Approval

) lder

Stan Holden, County Fire Chief

APPROVED AS TO FORM

By: ‘ ' Lottt == /Gr"/d"‘fﬂ
< Stephen C. Ross, County Attorney
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EXHIBIT A
TO
ELECTRONIC SITE LEASE AGREEMENT

Lessee: Santa Fe County
35 Camino Justicia
Santa Fe, New Mexico 87508
Telephone: (505) 992-3070

" Dateof Lease: Sei)tembe;f 1,2010

Description of Eguipment:

Santa Fe County Fire Department
(3) 150 MHz Repeaters
(1) Tower
(1) Communication Building @0ftx 15f)

Description of Electronic Site

An area approximately 40 feet by 40 feet approximately 150 from Goldmine Road
Site to be located at the following longitude/latitude as further specified by Lessor:
N 35°, 20", 34.8”
W 106°, 07°,25.7"

Base Monthly Rent and Charges (as subject to change in accordance with Lease):
$2,750.00 per year

Term;

Five years: commencement date of September 1, 2010, and ending August 31, 2015
(subject to renewal as described in Lease).
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EXHIBIT B
TO
ELECTRONIC SITE LEASE AGREEMENT

Santa Fe County Five Department
(3) 150 MHz Repeater

Listing of Federal Communications Commission approved frequencies

Lse - : Transmit | Receive - - -
Santa Fe County Fire 158.970 154,415
Santa Fe County Fire 154.415 158.970
Santa Fe County Fire 154.650 155,430

Attach proposed site map here as Exhibit B
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EXHIBIT B
TO

AR AN LR

Santa Fe County Five Department
(3) 150 MHz Repeater

Listing of Federal Communications Commission approved frequencies
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GRANT OF EASEMENT

LAC Minerals USA, LLC (hercinafter “Grantor™), 582 CR 55, Cerzillos, New Mexico,
87010, 2 Delaware corparation, dogs hereby grant and convey to the County of Sznta Fe, its
mmomandassigns,(huehaﬁcr“&m’ﬁauﬁw:mforthgmofmmﬂmg,
operating, mdmaintdningmuiﬁgmmdmiﬁtylmcsmdmm&dlﬁesfoﬂbzhemﬁtoﬂbe
Granfee, Santsa Fe Comty {the “Easement”). Said utility Eascment is 107 in width and
appmxima::lylso‘inlmgthextmdingﬁumauﬁmypo]eaudmﬁnnerlocmdonmmunmt
owned by Public Service Company of New Mexico, to 2 40° X 40" antenmu tower site owned by
SaniaFeCouMyandlocamduCRSS,Caﬁﬂos,NM,asmomspuciﬁmﬂmedexhibitA,
attached hereto and incorporated herein.

The grant of Easement herein is subject to the Tollowing terms and conditions:

ET0E/9C/T0 THQIOTE MUFTY D48

) This Easement shall be interpreted under the laws of the State of New Mexico.

b} ThisEasmcntmayhcmmcmdincounterpamthaimgcmawiﬂbeasingln
ingtroment.

c} ThisBasementmaybemodiﬁedonlybyamitlendocmmtsignndandnomimd
and recorded in the official records of Santa Fe County, New Mexico.

d) ThisEasememahaHatﬂlﬁmsbedeemedmbemdshaﬂbeaoenﬁnmcuvmt

nmﬁng“&thtbelmdmdabanbcbindinguponandinfavmofthcmmaudassignsof
the Grantors and Grantee,

GRANTOR LAC Mineraly USA, LLC

(signature and title) womel Lond /h"m\sﬂ, ALI‘HQ Hener e,

T
STATE OF N%"{wpgﬁmca )

SatrLae )
COUNTY OF SANFAFE )

This instrument was acknowledged before me on - mngm VMg, 2032, by
Cq L. Wi\ﬂeu‘ ]

s — - No He
s

Notary Public
My commission expires: g| ]| e

GRANT OF ERSEMENT (SFC
COUNTY OF SANTA FE ) PRGES: 2

STRATE OF NEMW MEXICO ) ss
1 Hereby Certify That This Instrument Waz Filed for

Record On The ZETH Day Of January, 2812 at 90:34;18 aM
And Was Duly Recorded as Instrumant # 1658453

3f The R rds Of Santa Fe County
tness ard Rnd Seal Df Office
Yalerie Espinoza
D {\ea\:m'y Clerk, Santa Fe, NU




EASEMENT EXHIBIT
SHOWING
10° WIDE UNDERGROUND AND APPURTENANCE UTILITY EASEMENT
WITHIN TRACT 1, AS SHOWN ON PLAT BOOK 461 PAGES 27-28, ALL LYINC®

WITHIN THE ORTIZ MINE GRANT, PROJECTED SECTION 20, T13N, RBE, NMPM
COUNTY OF SANTA FE, NEW MEXICO.

AqAHATD li).ﬁ'

b

VICINITY MAP 1 w2 MILES

CONTROL REFERENCE & LEGEND
BEARINGS ARE GRID, REFERRED TO THE NEW
MEXICO STATE PLANE COORDINATE SYSTEM
NADB3(1992), CENTRAL ZONE. [NSTANCES ARE
REFERRED TO 6B00° AMSL TO CONVERT
DISTANCES TO NMSPC, MULTIPLY BY
0.999583883.

ALL REFERENCE TD NADE3(1992} AND
NAVDBE(1992) DERIVED FROM DAWSONZ GPS
BASE STATION N=1,887,626.870 o
E=1,708,833.475 FLE=6572.376" ESTABLISHE
FROM SANTA FE COUNTY CONTROL STATIONS b5
USING DATA FROM THE 1992 BLUEBOOK
REPORT FOR NGS AND SANTA FE COUNTY.

2" B.C ON Ty DENOTES UTILITY POLE
f 1/2’ PIPE &  DENDOTER M/m

®  DENOTES 1/2" REBAR AS NOTED
\ . *  DENODTES CALCULATED POINT, NOT SET
: 2" B.C. ON 10°WC DENOTES RED 10° WITNESS CAP, 1/2"
"1 /2" DIPE REBAR 13588

0 THIYCOH

/9T

o nE 0 2* Be
LG oN 1/2" PiPE AT
" NE CORNER OF
PARENT TRACT

—— — p——

:

3

& 10" wiogE
. UTILITY EASEMENT

L5419% ——

15440

GRID NORTH

. b e ey

S AM A NEW MEXICO REGISTERED FROFESSIONAL SURVEYOR AND £ -
HEREBY CERTIFY THAT | CONDUCTED AND AM PR £O .
THIS SURVEY COMPLETED ON THE 0T DAY OF NOVEMBER, 2011. £ 3 & &\ -
THIS SURVEY IS TRUE AND CORRECT TO THE BEST OF MY g5: =\ @)

KNOWLEDGE AND BELIEF, AND THAT THIS SURVEY AND PLAT MEET % :
THE MINBUM STANDARDS FOR SURVEYS IN NEW MEXICO. W, o
"‘i""ﬂﬁ """ =
/(/ ) . I'l“\\\\\\\““‘"“
DAWSON SURVEYS INC.

DIEGO . SISNERE NMPLS #13986

PROFESSIONAL LAND SURVEYORS
2502 B CAMING ENTRADA

S.F, NM., 87507 505—471--6660
FILES B974EXHIBIT DATE: 12/16/11
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