Agreement 2012-0168-FD/SS

AGREEMENT FOR THE PURCHASE OF COUNTY CONSULTATION SERVICES

THIS AGREEMENT (the “Agreement”) is made and entered into on this ﬁ o day of
Morehn , 2012 by and between Forest Guild, a New Mexico non-profit
corporation (the “Guild”), and Santa Fe County (the “County-Contractor”).

WHEREAS, the Guild has received a grant from the Joint Fire Science Council to
evaluate and assess the effectiveness of fire mitigation activities in the Santa Fe County wildland

urban interface in accordance with the Santa Fe County Community Wildland Protection Plan
(CWPP);

WHEREAS, the Guild desires to engage County-Contractor’s Fire Department Wildland
Division as an independent contractor to assist the Guild in evaluating and assessing mitigation
activities for fire prevention that includes conducting hazard assessments as part of the
mitigation activities and in conjunction with the CWPP; and

WHEREAS, both parties desire to enter into this Agreement under the terms specifically
set forth below.

NOW THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:

AGREEMENTS

NOW, THEREFORE, in consideration of the premises, the agreements and undertakings
of the parties set forth below, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. WORK TO BE PERFORMED BY CONTRACTOR

During the term of this Agreement, County-Contractor shall perform the work (the “Work™)
described on Exhibit A and attached and incorporated hereto. County-Contractor shall complete
the various specified tasks comprising the Work stated on Exhibit A. County-Contractor shall
perform the Work in a competent and professional manner to the best of County-Contractor's
abilities using County-Contractor's professional and appropriate independent skill and judgment
and the manner and means that appear best suitable to it to perform the Work.

2. CONTRACTOR’S COMPENSATION

County-Contractor shall receive compensation at a rate of twenty-five $25.00 per hour

for the Work in the amount not to exceed seven thousand four hundred thirty four dollars
($7434.00) and as is further consistent with Exhibit B attached hereto. This amount of
compensation constitutes the maximum amount of compensation allowed for County-
Contractor’s performance of all of the Work set forth in Exhibit A.

3. BILLING PROCEDURES.




County-Contractor shall submit monthly invoices for the specific Work it performed on an
hourly basis to the Guild at the address listed in this Agreement. The Work performed shall
describe what Work was performed and the hours that correlate to the Work performed. The
Guild may request that County-Contractor submit additional information to be included in any

invoice, and County-Contractor shall submit all such information as requested within five (5)
days.

When the Guild approves County-Contractor’s invoice containing the information described
above, including any requested information, the Guild shall, within two weeks of approval, mail
to the County-Contractor a check for the amount requested in the County-Contractor’s invoice.

Compensation shall be made only for that portion of the Work actually performed by County-
Contractor.

4. FINANCIAL INFORMATION.

County-Contractor shall keep full and detailed accounts, books, receipts and records for all
compensation, costs and other financial matters relating to the Work as required. Additionally,
County-Contractor shall, within thirty (30) days written request by the Guild, allow the Guild, or

its designated agents, to review County-Contractor's records related to Contractor's performance
of the Work.

5. INSURANCE

County-Contractor shall purchase and maintain liability insurance coverage within the Limits of
Insurance Coverage in Exhibit C for the term of this Agreement.

6. CONTRACT TERM

The term of this Agreement shall commence on the date of this agreement as set forth above and
shall terminate and be completed by August 31, 2014 or earlier upon completion of the Work;
provided however, either party may terminate this Agreement as provided below. Upon any such
termination County-Contractor shall receive reasonable compensation for all work incurred
through the date of termination for which Contractor has not received compensation; provided,
however, County-Contractor shall not be allowed to accelerate work or perform tasks in a
manner inconsistent with the schedule set forth in Exhibit A without the prior written permission
of the Guild. Said amounts shall be based on the proportion of work performed for any of the
tasks described on Exhibit A attached hereto. The Parties agree that any County-Contractor
emergency takes precedent over contract Work, should the circumstances arise.

7. DEFAULT.

Notwithstanding anything to the contrary, in the event of a material breach of this Agreement by
a party (the "Defaulting Party"), the other party (the "Non-defaulting Party") may terminate this
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Agreement if after ten (10) days written notice to the Defaulting Party any such breach has not
been cured. In any such notice, the Non-defaulting Party shall describe the breach of the
Agreement constituting the grounds for termination. In the event of any such termination, the
Non-defaulting Party shall reserve all rights, remedies and claims against the Defaulting Party.

8. INDEPENDENT CONTRACTOR.

County-Contractor is retained only for the purposes and to the extent set forth in this Agreement,
and County-Contractor's relationship to the Guild shall be that of an independent contractor. As
such, neither County-Contractor nor any of its employees are entitled to any benefits provided or
rights guaranteed by the Guild to its employees, including, but not limited to, group insurance,

liability insurance, disability insurance, retirement plans, health plans, paid vacations, sick leave
or other leave, and the like.

9. ASSIGNMENT.

County-Contractor shall not asSign, transfer, delegate, subcontract or otherwise transfer any
rights under this Agreement, or any of the duties, responsibilities, obligations or liabilities
hereunder, without the prior written permission of the Guild in the sole discretion of the Guild.

10. AMENDMENTS AND MODIFICATIONS

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. Any modification of this Agreement must
be made in writing and executed by the parties in the form attached hereto as Exhibit D.

11.  ENTIRE AGREEMENT AND INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenant or. understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

12.  FOREST GUILD REPRESENTATIVE.

The Forest Guild employee to whom all communication should be directed with regard to this
Agreement and the Work to be performed hereunder is Eytan Krasilovsky, or his successor.

13. NOTICES.

All notices and communications required or permitted under this Agreement shall be in writing
and shall be deemed given and delivered to, and received by, the receiving party
(a) when hand-delivered to the street address of the receiving party set forth below;

(b)  when sent by facsimile transmission to the telephone number of the receiving
party set forth below;
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(c)  one day after deposit with a national overnight courier addressed to the receiving
party at the street address set forth below; or
(d) three (3) days after deposit in the U.S. mail, certified mail, return receipt

requested, postage prepaid, addressed to the receiving party at the mailing address set
forth below.

Any party may change the address and facsimile telephone number set forth below upon
giving notice thereof to the other party in accordance herewith.

FOREST GUILD COUNTY-CONTRACTOR

Attn: Eytan Krasilovsky

Street Address:

80 E. San Francisco Street
Second Floor, Room 5

Santa Fe, New Mexico 87501

Mailing Address:
P.O.Box 519
Santa Fe, New Mexico 87504-0519

Facsimile No.:
(505) 986-0798

Telephone No.:
(505) 983-8992

Attn: Krys Nystrom

Street Address:
35 Camino Justicia
Santa Fe, NM 87508

Mailing Address:
35 Camino Justicia
Santa Fe, NM 87508

Facsimile No.:
(505) 992-3065

Telephone No.:
(505) 995-6523

14. TORT CLAIMS

No Provision of this Agreement modifies or waives any sovereign immunity or limitation of

liability enjoyed by the County-Contractor or its “public employees” at common law or under the
New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1 et seq.

15.  MISCELLANEOQOUS PROVISIONS

(A)  Recitals. Each and all of the recitals set forth at the beginning of this instrument are
hereby incorporated herein by this reference.

(B)  Calculation of Time. Any time period herein calculated by reference to "days shall mean
calendar days, i.e. including Saturdays, Sundays and federally recognized holidays; provided,
however, that if a time period designate in this Agreement expires on a Saturday, Sunday or
federally recognized holiday, the applicable time period shall be automatically extended until the
next day that is not a Saturday, Sunday or federally recognized holiday.

(C)  Counterparts. This Agreement may be executed through the use of separate signature
pages or in any number of counterparts and each of such counterparts shall, for all purposes,
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constitute one agreement binding on all the parties, notwithstanding that all parties are not
signatories to the same counterpart.

(D)  Facsimile Transmission. Copies of this instrument, and any and all amendments hereto,
which are signed and delivered by each party and produced and/or reproduced by facsimile
transmission, shall be valid and binding upon each signatory party.

(E)  Severability. If any provisions of this Agreement, or the application of such provisions to
any person or circumstances, shall be held invalid, the remainder of this Agreement, or the
application of such provisions to persons or circumstances other than those to which it is held
invalid, shall not be affected thereby.

(F)  Governing Law. This Agreement and the rights of the parties shall be governed by and
construed in accordance with the laws of the State of New Mexico.

(G)  Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, successors and assigns.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first
set forth above.

FOREST GUILD
A New Mexico nonprofit corporation

By W

Name: V\LC,\A&Q,\ OQB@J\JS
Title: _ Y DMecker

SANTA FE COUE;

Katherine Miller
Santa Fe County Manager

APPROVED AS TO FORM

[ zl«m VA M«é/%;//ﬁllZ

Stephen C. Ross 1

SanW Attorney
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"EXHIBIT A”
Description of Work

The County-Contractor, the Santa Fe County Fire Department Wildland Division, shall
perform the following tasks:

Task 1: Conduct 300 wildland urban interface home hazard assessments in Santa Fe County
at homes previously assessed and provide its initial hazard rating to facilitate comparison
between the prior assessments performed and the current assessment to be performed.

Task 2: Train two Forest Guild staff in the home hazard assessment protocol to ensure they
can proficiently conduct home hazard assessments in other CWPP areas.

Task 3: Provide expert feedback and comment so that appropriate weather and fiel

moisture parameters are being used in the wildfire modeling that the Guild will use in the
assessments.

Task 4: Provide comments on the draft of the Community Wildfire Protection Plan

(CWPP) Effectiveness Reference Guidebook (Guidebook) that will be provided by the Guild
to County-Contractor.



“EXHIBIT B”
Compensation

1. County-Contractor shall be compensated at a rate of twenty-five ($25.00) an hour in an
amount not to exceed seven thousand four hundred thirty four dollars ($7434.00) for
completing the Work set forth in Exhibit A. Payment and billing shall be made in
accordance with Paragraph 7 of the Agreement.

2. County-Contractor shall be responsible for all expenses directly or indirectly related to
the Contractor's performance of the Work, including but not limited to supplies, telephone
and facsimile charges, photocopying, postage, and gasoline.



A,Cﬂﬂ d CERTIFICATE OF LIABILITY INSURANCE N naon

1/27/72012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certaln policles may require an endorsement. A statement on thls cerfificate does not confer rights to the
cartlficate hoider In lleu of such endorsement(s).

PRODUGER i George Begura
Daniels Insurance, Inac.-Santa Fa PHONE FAX
805 8t. Michaels Driva (505) 9582-4302 |(m (505) 989-9186
-MAIL
Santa Fe NN 87505 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA : OneBeacon America Insurance Comp 20621
INSURED INSURERB : OneBeacon Amarica Insurancs Comp 20621
8anta Fa County
INSURERC :
P.0. Box 276 INSURERD :
Santa Fe NM 875040276 INSURERE :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: Cext ID 10534 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN i8S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[ADDLSUBR] ICY EFF_| POLIGY EXP
i TYPE OF INSURANGE s wyp POLICY NUMBER (BN VYY) | MHDBNTYY) LTS
GENERAL LIABILITY EACH OCCURRENCE § 1,050,000
o | | DAMAGE TO RENTED
B | X | COMMERCIAL GENERAL LABILITY 7910002700002 1/1/2012 (1/1/3013 | PREMISES (Es ocourrence) | § 100,000
ﬂ CLAIMS-MADE |:| OCCUR MED EXP (Any ons person) 1 §
| PERSONAL SADVINJURY |$ 1,050,000
- GENERAL AGGREGATE $ 1,050,000
GEN1. AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMP/OPAGG |§ 1,050,000
poucy| 5B | x|ioc Bealth Cars-Sociall$ 1,050,000
OMBINED SINGL
[ AUTOMOBILE LIABILITY e o= UM e 31,050,000
B | X [ANYAUTOQ 7510002700002 1/1/2012 (1/1/2013 | BODILY INJURY (Per person) | §
™| ALL OWNED SCHEDULED
igr= [ e e
|| HIRED AUTOS AUTOS | (Per accident) $
$
B | |UMBRELLALAB | |ooouR 7910002700002 1/1/2012 |1/1/2013 | EACH OCCURRENCE $ 5,000,000
X | EXCESS LIAB X | CLAIMB-MADE AGGREGATE $ 5,000,000
DED l RETENTIONS 3
WORKERS COMPENSATION I WC STATU- I |OTH-
AND EMPLOYERS' LIABILITY YIN 3 ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ N
OFFICERMEMBER EXCLUDED? NIA
{Mandatory In NH) E.L. DISEASE - EA EMPL $
If desctibe under l
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT [ §
B Contractors Egquipment 7910002690002 1/1/2012 [1/1/2013 |%$25,000 Ded $ 4,043,485
B | heased/Rented Equipment 7910002690002 1/1/2012 {1/1/2013 ($25,000 Ded $ 200,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Scheduls, f more epace is requlred)
All operations of the insured per policy conditions, Liability: Continental United States

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
Santa Fe County

AUTHORIZED REPRESENTATIVE

9:-. e
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