AGREEMENT BETWEEN OWNER AND CONTRACTOR

AGREEMENT FORMS - LUMP SUM PRICE OR UNIT PRICE
Section 00510
Contract No. 2014-0175-PW/MS

Distribution to:
[0 Qwner
(3 Contractor
O ArchitectEngineer
(3 Finance Dept.
[0 CDBG Project Manager

[Disclaimer: Changes andfor modifications made to this document, other than the typical construction items for which the contractor is
bidding andfor wiil contract for, without the written consent of the Local Government Division, DFA shall render this document null and

\gadi ! ’
This Agreement entered into this QZ[)Q{ day of , 2014, by and between the parties as

tollows:
TIIE CONTRACTOR: Done Right Construction, LLC

TIHE OWNER:
Santa Fe County 11 Ranch De Valencia
102 Grant Avenue PO Box 252

Pecos, NM 87552

P.O. Box 276
Santa Fe, New Mexico §7504-0276

Telephone: (505) 986-9866 Telephone: (505) 757-6478
Fax: (505) 992-9869 Fax: (505) 757-6478
E-muail address: polafson@co.santa-fe.nm.us L-mail address: carlos(@donerightconstruction.net

Santa Fe County Greater Glorieta MDWCA Water System Improvements

For the following Project:

CDBG No. 12-C-NR-I-01-G-36

Project Number:

™
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Jerome Marez, P&, b : = 7
HDR Engineering, Inc. 5 r = f;;a
nE 2 Ak
H ~NS & ;
8 s o
Lelephone: (505) 830-5416 £ o T
Fax: (503) 830-5454 =5 =T <4
E-mail dress. Jerome.marez hdrine.com - S
fi’ - IR Sy



RECITALS
WHEREAS, Santa Fe County (Owner) received
Federal Funding from NM Department of Finance
and Admunistration, Local Government Division,
HUD Community Development Block Grant
{(CDBG) Program, for water system improvements
tfor Greater Glorieta Mutual Domestic Consumers
Association; and

WHEREAS, the Owner, through its Chairman, is
authorized to enter into a construction contract for
the Project pursuant to Sections 13-1-100 NMSA

1978; and

WHEREAS, the Owner has let this contract
according to the established state and local
purchasing procedures for contracts of the type and
amount let; and

WHEREAS, award of the construction contract on
this Project was approved by the Governing Body at
its meeting of February 25, 2014;

The OWNER and the CONTRACTOR agree as set
forth below.

ARTICLE 1
THE CONTRACT DOCUMENTS

1.1 The Contract Documents consist of the
following:

Bid Form
This Agreement

Performance Bond

Labor and Material Payment Bonds
Agent's Affidavit

Certificate of Insurance

Assignment of Antitrust Claims
Table A Subcontracts Breakdown
Table B Estimated Project Workforce
Breakdown

w7 \‘w \ \‘;y ‘/« \/7 ‘, ‘7 v

Form 1421
»  Subcontractor Certification Concerning Labor
Standards and prevailing Wage Heguirements
Form 1422
# Notice of Award
~»  Notice o Proceed
S (
-

litions ¢

» All Modifications Issued after Execution of this
Agreement

» Federal requirements, certitications and forms
required by the CDBG program

These documents form the Contract, and all are as
tully a part of the Contract as if attached to this
Agreement or repeated herein. An enumeration of the
Contract Documents appears in Article 7 of this
Agreement.

ARTICLE 2
THE WORK

2.1 The Contractor shall perform all the Work required
by the Contract for the following:
Santa Fe County Greater Glorieta MDWCA Water
System Improvements Project
ARTICLE 3
TIME OF COMMENCEMENT
AND SUBSTANTIAL COMPLETION

3.1 The Work to be performed under the contract shall
commence not later than ten (10) consecutive calendar
days after the date of written Notice to Proceed.
Substantial Completion shall be achieved not later than
Ninety (90) calendar days after the date of written
Notice to Proceed, except as hereafter extended by
valid written Change Order by the Owner.

3.2 Should the Contractor neglect, refuse, or otherwise
tail to complete the Work within the time specitied in
this article, the Contractor agrees, in partial
consideration for the award ot the Contract, to pay to
the Owner the amount of One Thousand Dollars
($1,000.00) per consecutive calendar day, not as a
penalty, but as liquidated damages for such breach of
the Contract.
ARTICLE 4
CONTRACT SUM

4.1 The Owner shall pay the Contractor in current

Fifieen Thousand Six Hundred and Thirty Dollars
($315,6320.60).
4.2 The Contract sum is determined as follows:

Hase Hid




ARTICLE 5
PROGRESS PAYMENTS

5.1 Based upon Applications for Payment
submitted to the Architect/Engineer by the
Contractor and Certificates for Payment issued by
the Architect/ Engineer, the Owner shall make
progress payments on account of the Contract Sum
to the Contractor as provided in the Contract for the
period ending the 5" day of the month as follows:

5.2 Not later than twenty-one (21) working days
following receipt by the Owner of an undisputed
Application for Payment or as stated in Paragraph
25 of the Supplemental General Conditions, one
hundred percent (100%) of the portion of the
Contract Sum properly allocable to labor, materials,
and equipment incorporated in the Work and one
hundred percent (100%) of the portion of the
Contract Sum properly allocable to materials and
equipment suitably stored at the site or some other
location agreed upon in writing for the period
covered by the Application for Payment, less the
aggregate of previous payments made by the
Owner; less such amounts as the Architect/
Engineer shall determine for all incomplete Work
and unsettled claims as provided in the Contract
Documents (Section 57-28-5 NMSA 1978),

5.2.1  When making payments, an owner,
contractor or subcontractor shall not retain,
withhold, hold back or in any other manner not pay
amounts owed for work performed. For additional
information regarding retainage and the Prompt
Payment Act refer to Section 57-28-5 NMSA 1978.

ARTICLE 6
FINAL PAYMENT

6.1 Final payment, constituting the entire unpaid
%xn.,ime a}? izf, {,i}?‘i‘{?«itg *:mm mgig be pa ;1% by f%zg,

ulmaumabie work tha{ was notcé aum};{ ﬁ’;e
Substantial Completion Inspection and listed on the
attachment to the Certificate of Substantial
Completion has been corrected, and provided the
Contract has been fully performed and a final
ifi 31 §}§§f§§2m§§ has been issued by the

G 7064 or approved form) and Consent of Surety.

ARTICLE 7
GENERAL AND SPECIAL PROVISIONS

7.1 This Agreement shall be governed exclusively by the
provisions hereof and by the laws of the State of New
Mexico as the same from time to time exist.

7.2 Terms used in this Agreement that are defined in
the Conditions of the Contract shall have the meanings
designated in those Conditions.

7.3 As between the parties to this Agreement. As to all
acts or failures to act by either party to this Agreement,
any applicable statue of limitations shall commence to
run and any alleged cause of action shall be deemed to
have accrued in any and all events not later than the
relevant Date ot Substantial Completion of the Work:
and as to any acts or failures to act occurring after the
relevant Date of Substantial Completion, not later than
the date of the Owner's approval of the Final
Certificate of Payment.

7.4 The Contractor shall hold harmless and indemnify
the Owner against any and all injury, loss, or damage,
including cost of defense - including but not limited to
court costs and attorneys' fees - arising out of the
negligent acts, errors, or omissions of the Contractor.

7.5 This Agreement shall not become effective until
approved by the governing body; and signed by all
parties required to sign this Agreement and reviewed
by the Funding Agency.

7.6 The Contractor and his agents and employees are
independent contractors and are not employees of the
Owner. The Contractor and his agents and employees
shall not accrue leave, retirement, insurance, bonding,
use of Owner vehicles, or any other benefits afforded
to employees of the Owner as a result of this

cement.

7.7 The Contractor, upon final payment of the

amounts due under this Agreement, releases the

Owner, his officers and employees from his liabilities

and obligations arising from or under this Agreement,

including but not limited to all damages, losses, costs,

liability, and expenses, including but not limited to
FLorTH ¢ of litigation that the




unless the Contractor has express written authority
to do so, and then only within the strict limits of
that authority.

7.9 Notices. All notices herein provided to be
given, or which may be given, by either party to the
other shall be deemed to have been fully given
when made in writing and deposited in the United
States mail, postage prepaid - in the instance of
notice of termination of work also by certified mail
- and addressed as shown on the title page of this
Agreement.

7.10 Nothing herein contained shall preclude the
giving of any such written notice by personal
service. The address to which notices shall be
mailed to either party may be changed by written
notice given by such party to the other as
hereinabove provided.

7.11 Gender - Singular/Plural. Words of any
gender used in this Agreement shall be held and
construed to include any other gender, and words in
the singular number shall be held to include the
plural, unless the context requires otherwise.

7.12 Captions and Section Headings. The captions
and section headings contained in this Agreement
are for convenience of reference only, and in no
way limit, define, or enlarge the terms, scope, and
conditions of this Agreement.

7.13 This document shall be executed in no less
than three (3) counterparts, each of which shall be
deemed an original.

7.14 Certificates and Documents Incorporated. All
certificates and documentation required by the
provisions of this Agreement shall be attached to
this Agreement at the time of execution and are
hereby incorporated by reference as though set forth
in full in this Agreement to the extent they are

7.15 Separability. If any clause or provision of
this Agreement is illegal, invalid, or unenforceable

under present or future laws effective during the
term of this Agreement, then and in that event it s
the intention of the parties hereto that the remainder

of this Agreement shall not be atfected thereby.

party; nor shall any custom or practice which may
evolve between the parties in the administration of the
terms hereof be construed to waive or lessen the right
of either party to insist upon performance by the other
party in strict accordance with the terms hereof.
Further, the waiver by any party of a breach by the
other party of any term, covenant, or condition hereof
shall not operate as a waiver of any subsequent breach
of the same or any other term, covenant, or condition
thereof.

7.17 Entire Agreement. This Agreement represents
the entire contract between the parties and, except as
otherwise provided herein, may not be amended,
changed, modified, or altered without the written
consent of the parties hereto. This Agreement
incorporates all of the conditions, agreements, and
understandings between the parties concerning the
subject matter of this Agreement, and all such
conditions, understandings, and agreements have been
merged into this written Agreement. No prior
condition, agreement, or understanding, verbal or
otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this written
Agreement.

7.18 Interchangeable Terms. For purposes of all
provisions within this Agreement and all attachments
hereto, the terms "Agreement" and "Contract” shall
have the same meaning and shall be interchangeable.

7.19 Words and Phrases. Words, phrases, and
abbreviations which have well-known technical or
trade meanings used in the Contract Documents shall
be used according to such recognized meanings. In the
event of a conflict, the more stringent meaning shall
govern.

7.20 Relationship of Contract Documents. The
Contract Documents are complementary, and any
requirement of one contract document shall be as
binding as if required by all.

hereby made to the criminal laws of New Mexico,
including §§30-14-1, 30-24-2, and 30-41-1 through 3
NMSA 1978, which prohibit bribes, kickbacks, and
gratuities, viclation of which constitutes a telony.
Further, the Procurement Code, §§13-1-28 through

3 978, imposes civil and criminal




issued after execution of this Agreement, are
enumerated as follows:

7.23 The following documents bound in the
Project Manual:

Documents Pages
Bid Form 4A-21
Agreement between Owner

and Contractor 4A-43
Performance Bond 4A-49

Labor and Material Payment Bond 4A-51
Agent's Affidavit 4A-27/55
Certificate of Insurance 4A-41

Assignment of Antitrust Claims 4A-39
Table A Subcontracts Breakdown 4A-
Table B Estimated Project Worktorce 4A-
Breakdown
Contractor Certification Concerning

Labor Standards and Prevailing

Wage Requirements, Form 1421 4A-
Subcontractor Certitication Concerning

Labor Standards and prevailing

Wage Requirements Form 1422 4A-
General Conditions 4A-63
Supplementary Conditions 4A-75

Technical Specifications - Division 1-16




AGREEMENT FORMS DIVISION 0 - SECTION 00500

Approved by the Governing Body at its meeting February 25 , 2014

of

OWNER: Santa Fe County
( \Q % & JY Date: . j

I, X G A ps } *gg/;x;

Daniel W. Maytield, Chalr 'J\n : ot
Santa Fe Board Of C ountx\(, missioners

Reviewed: —

As to Legal Form and Sufficiency

BV%QAZ //L//az/ /ﬁ/SQZ/

Stephen C. Ross
Title: County Attorney Date: 2/ 7/7%

As to Budget Sufficiency

g ,s s ;
By: L %}&; ‘;/? (T
‘ h.rt,sa C. Mamnu, S~ fijj, Ny B
Title: _ Finance Director ; Date: 7 fsz?/
% Ll A2t f’\,(, J ) };{i{ﬂjaw S 7/ i:;/

Kdtherine Miller
County Manager
APPROVED: This Agreement is entered into as of the day and vyear first written above.

CONTRACTOR: _Done Right Construction, LLC

Date
State T,
AGENCY CONCURANCE:
By: A, Liibhan
g*iﬁij z ;H ;?(\«Z g af&%ﬁ H
o - e I




ATTEST:

at

I}y 8
Getaldine Salazar
Title:  County Clerk

Date: %/425“/5%/5/







BOND NO. 1000938442

PERFORMANCE BOND

THIS FORM MUST BE USED BY SURETY

BONDS, CERTIFICATES AND NOTICES
Section 00610

A. KNOW ALL MEN BY THESE PRESENT, THAT WE DONE RIGHT CONSTRUCTION, LLG
, as PRINCIPAL hereinafter called the

“CONTRACTOR™ and U.S. SPECIALTY INSURANCE COMPANY

, as SURETY

hereinafter called the “SURETY”, are held and firmly bound unto OBLIGEE Santa Fe County, a Political
Subdivision of the State of New Mexico, hereinafier called the “COUNTY”, in the sum

il ? b 56/1068 551.079.56 ) dollars for the payment whereof
feir heirs, executors, administrators, successors and assigns,

CTOR has a written contract dated FEBRUARY 26 . 2014, with

~efow-construetion o ‘the Greater Glorieta MDWCA Regional Water Quality and

Infrastructure Phase I in the Village of Glorieta, New Mexico, in accordance with drawings and

specifications which contract is referenced made part hereof, and is hereinafter referred to as the “Contract.”

C. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if CONTRACTOR shall
promptly and faithfully perform said Contract (including any amendment thereto), then this obligation shall be
null and void; otherwise it shall remain in full force and effect until the COUNTY shall by written instrument
notify the SURETY that the obligation is discharged, except that the obligation shall continue for at least three
(3) months following the expiration of the term of the Contract.

1. The SURETY hereby waives notice of any alteration or extension of the Contract time made by
the COUNTY.

2. Whenever CONTRACTOR shall be, and is declared by the COUNTY to be in default under
the Contract, the COUNTY having performed the COUNTY'S obligations thereunder, the
SURETY must promptly remedy the default and shall promptly:

) Complete the Contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for submission to the COUNTY for completing the Contract in
accordance with its terms and conditions, and upon determination by the COUNTY and
SURETY of the lowest responsible bidder, arrange for a contract between such bidder and
Santa Fe County, and make available as work progresses (even though there should be a
default or a secession of defaults under the Contract or contracts of completion arranged

pletion less th

under this paragraph) sufficient funds to pay the cost of co
Contract price, but not exceeding, including other costs and damages for which the
SURETY may be liable hereunder, the amount set forth in the first paragraph hereof. The
term “balance of the Contract price” as used in this paragraph, shall mean the total amount
payable by the COUNTY to CONTRACTOR under the Contract and any amendments
thereto, less the amount properly paid by the COUNTY to CONTRACTOR.

D. No right of action shall accrue on this Performance Bond to or for the use of any person or corporation
other than Santa Fe County named herein or the heirs, executors, administrators, or successors of Sama Fe

el e




E. This Bond shall be enforceable without the need to have recourse to any judicial or arbitral proceedings.

SIGNED AND SEALED THIS__ 774 DAY OF __maRCH 2014,
AIGHT CONSTRUCTION, LLC

e S0 Ue

TRACTOR - PRIH@PAL (signature)

py: S s MSsotd . Mfpmien

(Printed name and title)
0 , }&F / (seal) £ OFFICIAL SEAL
NOTARY PUBLIC ;’%@} MELISSA ANAYA

My Commission expires: {)%I! {2 i” b

U.8. SPECIALTY INSURANCE COMPANY,

SURET ignature) ~

JASON E. SISK, ATTORNEY-IN-FACT
(Printed name and title)

f‘? . { )/7 S agd@_. // (Sea])
WOTARY PUBLIC KATHLEE D. DEBORD

My Commission expires: 2/11/2015

’ e -~
L )

SURETY'S Authorized New Mexico Agent
IASONE. SISK




BOND NO. 1000938442

LABOR AND MATERIAL PAYMENT BOND

THIS FORM MUST BE USED BY SURETY

BONDS, CERTIFICATES AND NOTICES
Section 00620

KNOW ALL MEN BY THESE PRESENT, THAT WE DONE RIGHT CONSTRUCTION, LLC
as PRINCIPAL hercinafter called the “PRINCIPAL and

.S, SPECIALTY INSURANCE COMPANY as SURETY hereinafter called the “SURETY", are held and 'ﬁnn!y
bound unto Santa Fe County, a Political Subdivision of the State of New Mexico as OBLIGEE hereinafter
called the “COUNTY", for the use and benefit of any claimants as herein below defined, in the amount of
SEVERVRRRR S8 L THousAND (3551,079.56) dollars for the payment whereof PRINCIPAL and SURETY
bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by

these presents,

of

in accordance with drawings and specifications which
g is hereinafter referred to as the “Contract.”

pZe

' WHEREAS, the PRINCIPAL has a written contract dated FEBRUARY 26 , 2014, with the CO
for the : Qrie and Infrastructure Phase I in the Vill

part hereof,

FORE, THE CONDITION OF THIS OBLIGATION is such that, if PRINCIPAL shall promptly
mant--all-clairnanis as-hereinafter defined, for all labor and material used or reasonably required for
use in the performance of the Contract, then this obligation shall be void; otherwise, it shall remain in full force
and effect, subject to the following conditions:

1. A claimant is defined as one having a direct contract with the PRINCIPAL or with a
subcontractor of the PRINCIPAL for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include but not
be limited to that part of water, gas, power, light, heat, oil, gasoline, telephone services or
rental of equipment directly applicable to the Contract.

2. The above named PRINCIPAL and SURETY hereby jointly and severally agree with the
COUNTY that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant’s
work or labor was done or performed, or materials were furnished by such claimant, prosecute
a suit to final judgment for such sum or sums as may be justly due claimant, and have
execution thereof. The COUNTY shall not be liable for payment of any cost or expenses of
any such suit,

3. No suit or action shall be commenced hereunder by any claimant:

a, Unless claimant, or other than one hay ing a direct contract with the PRINCIPAL, shall
have written notice in the form of an swom statement to the COUNTY and any one or
both of the following: the PRINCIPAL or SURETY above named, within ninety (90)
days after such said claim s made or suit filed, stating with substantia] accuracy the
amount claimed and the name of the party 10 whom the materials were furnished, or
for whom the work or labor was done or performed.

b. Such notice shall be served by mailing the same by registered mail or certified mail.

postage prepaid, in an envelope addressed 10 the COUNTY, PRINCIPAL or

SURETY, a v




which legal process may be served in the State in which the aforesaid project is
located, save that such service need not be made by a public officer.

4. Any suit under this Labor and Material Bond must be instituted in accordance with the statute
of !i;nitation under Section 37-1-3 NMSA 1978,

5. No right of action shall accrue on this Bond to or for the use of any person or corporation
other than subcontractors or sub-subcontractors of the said Contract between PRINCIPAL and

Santa Fe County named herein.

SIGNED AND SEALED THIS__7TH DAY OF ___MARCH , 2014,

7 CONSTRUCTION, LLC

NTRACTOR = PRINCIPAL (signature)
y: bhant S seubs , Mpwied
(Printed name and title) : OrRICIAL SEAL
- /2NN QEL!SSAPA!!;ZA
“  / « S Notary Pub
Ay fl{ U’\//’—- ' (seal) N a0 State of New Mexico

My Comm. Expires

NOTARY PUBLIC

My Commission expires: L( / (L’ / / 4’
[/

U.S. SPECIALTY INSURANCE COMPANY

SURETY (signature

JASON E. SISK, ATTORNEY-IN-FACT
(Printed name and title)

S 7 g ) '
4 { _Ca / (seal)
NGTARY PUBLIC KATHLEEN D. DEBORD

My Commission expires: 2/11/2015

i~

SURETY & Authorized New Mexico Agent




AGENT'S AFFIDAVIT
BONDS, CERTIFICATIONS AND NOTICES
Section 00622 THIS FORM MUST nfT{is:D ﬁ:;; i}{m o
STATE OF _ New MEXICO )
) ss.
COUNTY OF BERNALILLO )
JASONE. SISK being first duly sworn deposes and says:

That he/she is the duly appointed agent for U.S. SPECIALTY INSURANCE COMPANY

and licensed or authorized to do business in the State of New Mexico.

Deponent further states that a certain bond given to indemnify the Owner in connection
GREATER GLORIETA MDWCA REGIONAL WATER QUALITY AND INFRASTRUCTURE

with the construction of _PHASE I IN THE VILLAGE OF GLORIETA, NEW MEXICO
dated the _7TH___ day of ___mARCH » 2014, executed by DONE RIGHT CONSTRUCTION, LLC
contractor, as principal and U.S. SPECIALTY INSURANCE COMPANY
as Surety, signed by this deponent; and deponent further states that said bond was
written, signed, and delivered by him/her; that the premium on the same has been or will be collected by him;
and that the full commission thereon has been or will be retained by him/her.

Agent JAsONE. sisk

Subscribed and sworn to before me this 7TH day of __MARCH , 2014

,/’\:/ - I3 17 ._ﬂ{? /(

Noétary Public KATHLEEN D. DEBORD

My Commission expires: 2/11/2015

Agent's Address COMMERCIAL WEST INSURANCE AGENGCY

ALBUQUERQUE, NEW MEXICO 87110

Telephone Number (505 y 255.9577

+ Power of Attorney for person signing for surety company must be anached to bond ™




POWER OF ATTORNEY
AMERICAN CONTRACTORS INDEMNITY COMPANY  UNITED STATES SURETY COMPANY  U.S. SPECIALTY INSURANCE COMPANY

KNOW ALL MEN BY THESE PRESENTS: That American Contractors Indemnity Company, a California corporation, United States
Surety Company, a Maryland corporation and U.S. Specialty Insurance Company, a Texas corporation (collectively, the

“Companies”), do by these presents make, constitute and appoint:
Lurline D. McCorry or Jasen E. Sisk of Albuquerque, New Mexico

its true and lawful Attorney(s)-in-fact, each in their separate capacity if more than one is named above, with full power and authority
hereby conferred in its name, place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings

or other instruments or contracts of suretyship to include riders, amendments, and consents of surety, providing the bond
penalty does not exceed **+#*Three Million***** Dollars ($_**3,000,000.00** ),

This Power of Attorney shall expire without further action on December 08, 2016. This Power of Attorney is granted under and by
authority of the following resolutions adopted by the Boards of Directors of the Companies:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is hereby vested with full
power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on behalf of the Company subject to the following

provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and deliver, any and ali bonds,
recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings, including any and all consents for the release of retained
percentages and/or final estimates on engineering and construction contracts, and any and all notices and documents canceling or terminating the Company’s liability
thereunder, and any such instruments so executed by any such Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected

by the Corporate Secretary.
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or any certificate relating
thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid and binding upon the Company with respect to

any bond or undertaking to which it is attached.

IN WITNESS WHEREOF, The Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this
10th day of December, 2012,

AMERICAN CONTRACTORS INDEMNITY COMPANY UNITED STATES SURETY COMPANY U.S. SPECIALTY INSURANCE COMPANY

- XD

Daniel P. Aguilarﬁ’ice President

i,
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........ eas,

Corporate Seals Saeisn,
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State of California

County of Los Angeles  SS:

On 10th day of December, 2012, before me, Vanessa Wright, a notary public, personally appeared Daniel P. Aguilar, Vice President of
American Contractors Indemnity Company, United States Surety Company and U.S. Specialty Insurance Company who proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his authorized capacity, and that by his signature on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the instrument.

! certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. ‘
; V. WRIGHT
Commission # 1396318
Hiopry Publie - Coiitarais

LA
o pngnies Coanty Z
y L 1R L

N

¥

I, Jeannie Lee, Assistant Secretary of American Contractors Indemnity Company, United States Surety Company and U.S. Specialy
Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, executed by
in full force and effect; furthermore, the resolutions of the Boards of Directors, set out in the Power of

said Companies, which is still
Attorney are in full force and effect.
Witness Whereof, I have hereunto set my hand and affixed the seals of said Companies at Los Angeles, California this 7¢p  day

in

of M L0014




" RIDER TO BONDS

BONDS, CERTIFICATES AND NOTICES THIS FORM MUST BE USED BY SURETY

Section 00621
Performance Bond No, 1000938442 Labor & Material Payment Bond No, 1000938442

Obligee (Owner): SANTA FE COUNTY

Surety U.S. SPECIALTY INSURANCE COMPANY

Surety's New Mexico Agent:

Name: COMMERCIAL WEST INSURANCE AGENCY

Address: 7800 MARBLE NE. SUITE 10, ALBUQUERQUE, NEW MEXICO 87110

Telephone No. (505 ) 255-9577

The Surety and Principal stipulate as follows:

Whenever, in the judgment of the Owner, the Surety on this bond shall be insolvent, or for any cause is not a proper or
sufficient Surety, the Owner may require the Contractor to furnish a new or additional bond or security within ten (10)
days; and thereupon, if the Owner shall so order, security shall be furnished. If such new or additional bond or security
is not furnished within said time, the Owner may, at its option, take over and Surety, either doing the Work on force
account, or letting the same by contract, and shall be entitled to use any equipment, materials and supplies of the
delinquent Contractor in completing said Work.

The Surety.h.ereby stipulates and agrees that no properly authorized Change Order altering Contract Time, Contract
§um, (.Zon‘dmons of the Contract, or the scope of nature of the Work to be performed thereunder shall in any way affect
its obligation on this bond, and it does hereby waive any notice of such change.

Signed and sealed this 7TH _ day of MARCH

OFFICIAL SEAL
MELISSA ANAYA
Notary Public
State of New Mexica,
My Comm. Expires tAlg

~ 2014 .

_~Surety) " (Seal)

JASON E SISK, ATTORNEY-IN-FACT

(Title)







DATE (MM/DDIYYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 372014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER Phone:  (3031255-9577 SONIACT Srephen McCorry
] o A Fax.  (503)266-6323 BAME: 05355957 7 SuNTTEEy
Commercial West Insurance Agency (AIC, No, Ext): 2142 | (AIC, Noy: [888)829-U12
MAI . ey
7800 Marble NE, Ste#10 AL s s.mecorTy@ewinsure.com
Albuquerque, New Mexico 87110 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; _ Arch Specialty Insurance Company 21199
INSURED iNsurer B :  Peerless Indemnity Insurance Company 18333
DONE RIGHT CONSTRUCTION, LLC NSurRer ¢ :  New Mexico Mutual Casualty Company 40627
PO Box 252 INSURER D :
Pecos, NM 87552
INSURERE :
INSURERF

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADBLISUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSRIWVD POLICY NUMBER (MM/DDIYYYY] | (MM/DDIYYYY) LIMITS
GENERAL LIABILITY 12EMP7184903 1712014 1172015 EACH Oé:%tigﬁhjéeo $ 1.000,000
- DAMAG R
A v COMMERC&AL GENERAL LIABILITY PREMISES (Ea occurrence) $ 50,000
} CLAIMS-MADE | ¢ | OCCUR MED EXP (Any one person) $ 3.000
L PERSONAL & ADV INJURY | § 1.000.000
GENERAL AGGREGATE 35 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
Y )
vieouer | B 1 e $
| AUTOMOBILE LiaBILITY BAS5498463 1/1/2014 | 1/1/2015 | GQMBIEDSINGLELIMIT | 1.000.000
¥ | any AUTO BODILY INJURY (Per person) | $
ALL SUWNED SCHEQULED BODILY INJURY (Per accident) | $
NON-QWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident]
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED § I RETENTION $ 3
WORKERS COMPENSATION = < v/ WE STATU- OTH-
C | AND EMPLOYERS' LIABILITY YIN 66295.103 5/28/2013 |5/28/2014 | ¥ | TORY LM TS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACHACCIDENT $ 1.000.000
OFFICER/MEMBER EXCLUDED? D N/A :
(Mandatory in NH) E.L DISEASE - EA EMPLOYEE § 1.000.000
!fges, describe under 1.000.000
DESCRIPTION OF OPERATIONS below £ | DISEASE - POLICY LIMIT | § -O00.

O~ GREATER GL ETA MDWCA REGIORAL

HWATER

QUALITY AND

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ARtach ACORD 101, Additional Remarks Schedule, if more space is required

IHFRASTRUCTURE

- -

e

F |

CERTIFICATE HOLDER

CANCELLATION

77

Holder's Nature of Interest . Certificate Holder
SANT/

124

A FE COUNTY/ GLORIETA MDWCA

SHOULD ANY OF THE{?BOVE DEfERiS
THE EXPIRATION
ACCORDANCE Eﬁ}%‘ fH;E F’&L?Cg?RC NS,
¥/

POLICIES BE CANCELLED BEFORE
TE TH NMOTICE Wil BE DELIVERED IN

L f

CRIZED %ézgés WIATIVE







CERTIFICATE OF OWNER'S ATTORNEY
BONDS, CERTIFICATES, AND NOTICES
Section 00570

I, the undersigned, _Stephen C. Ross , the duly authorized and acting

legal representative of the County of Santa Fe do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution thereof, and I am of the
opinion that each of the aforesaid agreements has been duly executed by the proper parties thereto acting
through their duly authorized representatives; that said representatives have full power and authority to execute
said agreements on behalf of the respective parties named thereon; and that the foregoing agreements constitute
valid and legally binding obligation upon the parties executing the same in accordance with terms, conditions
and provisions thereof.

@é‘@// Serz”

Name: Stephen C. Ross, County Attorney
Address: 102 Grant Avenue
PO Box 276

Santa Fe, NM 87504-0276

Telephone N°. 505-986-6279

Date: 3/ ///l/







ASSIGNMENT OF ANTITRUST CLAIMS
(To be executed by Suppliers, Subcontractors, and Sub-Subcontractors of Contractors)

BON{}S, CERTIFICATES, AND NOTICES This Form Must Be
Section 00661 Submitted
Within 10 Days of Bid
Award
Project:  Santa Fe County Greater Glorieta MDWCA Water Project Number:  CDBG No, 12-C-NR-1-01-
System Improvements 36
BSN Santa Fe agrees that any and all claims which it may have or may inure

to it for overcharges resulting from antitrust violations as to goods, services, and materials
purchased in connection with the above-referenced project are hereby. assigned to the Owner, but only to
the extent that such overcharges are passed on to the Owner,
It is agreed that the undersigned retains all rights to any such antitrust claims to the extent of
any overcharges not passed on to the Owner, including the right to any treble damages

attributable thereto:

Firm:  _BSN Santa Fe, Inc. (DBA: BSN SantaFe)

By:
Signed by Individual Empowered to Obligate Supplier,
Subcontractor, or Sub-Subcontractor

Title: Sheela M. Srivilliputhur / EEQO

Date: _March 11, 2014







ASSIGNMENT OF ANTITRUST CLAIMS

1o be executed by Suppliers, Subcontractors, and Sub-Subcontractors of Contractors)

INDIS, ii&?&%&‘g?ﬁ% AND NOTICES This Form Must Be
ton D066 Submitted
Within 10 Days of Bid
Award
Project: Santa Fe County Greater Glorieta MDWCA Water Project Number:  CDBG No. 12.C-NR-J-0}-
System Improvements 36
%J'(. E’mmjéfm Le agrees that any and all claims which it may have or may inure

to it for overcharges resulting from antitrust violations as to goods, services. and materials
purchased in connection with the above-referenced project are hereby assigned to the Owner, but only 1o
the extent that such overcharges are passed on to the Owner.
It is agreed that the undersigned retains all rights to any such antitrust claims 1o the extent of
any overcharges not passed on to the Owner, including the right to any treble damages

attributable thereto.

Firm: ‘%/V{, gfhu!é;an L
53“;//{:/1[&1.&1[ jf([;z %A’f"’u\—é }f/

Stgned by Individual Fiopowered 1o Obligate Supplier(_ =
Subcontractor, or Sub-Subcontractor

7






TABLE A
PROPOSED SUBCONTRACTS BREAKDOWN
For the Period Covering , 20 through , 20
Duration of the CDBG-Assisted Project)
Cotuma 1 Column 2 Column 3 Column 4 - Columa 5
Type of Contract Total Total Approximate Estimated Number Estimated Dollar
Number of Dollar ($) Amount of Contracts to ($) Amount to
Contracts Project Area Project Area
Businesses* Businesses*
SURVES V4 | b stoo [ 4 secoo
TE257IM, / 1;/ S0 oo | 4 SO 060
T T

LIPS

7,—,

*7)L

[

* The Project Area is coextensive with the County of Santa Fe's boundaries.

[Fib 2004 -Cl s ?ﬁﬁ%

Project Name
/ . -~ //,{»7

roject Number

Z-4-19




3

TABLE B
ESTIMATED PROJECT WORKFORCE BREAKDOWN
Column | " Column? Column 3 Cotumn 4" Column §°
Job Total Estimated Number Number Positions Number Positions
Category Positions Positions Not Currently to be
Currently Occupied filled with
Occupied by LIPAR®
Permanent
Employees
Officers/Supervisors ?. 7’ O C
Professionals '
Technicians
Housing Sales/Rental
Management
Office Clerical | | D [
Service Workers
Others
TRADE: Uniu e,
Journeymen 2 7 O o
Helpers A 7 > o
Apprentices

Maximum Number of
Trainees

Others

TRADE:

Journeymen

Helpers

Y Apprentices

Maximum Number of

Trainees

Others

|
|
|

|
|
|

é
|
I

,f

*Lower Income Project Area Residents. I[ndividuals res
not exceed 80% of the median income of the State.

L HRLANYV

tding within the County of Santa Fe whose family income does



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

To (Appropriate Recipient): & . Date Z"'!'/—/
, 5;{,«»1} z MM" Project Numbert{/zf WNFA Llie 7S PSS
o Marid Samirez Project Name £, lotree Guoaicin Mowe A g, o
i WAL Qukirr § [vAtsirueTuse fHise |

The undersigned, having executed a contract with __ S ANTA [+ /’ QU
for the construction of the above-identified project,

acknowledges that:
{a) The Labor Standards provisions are included in the aforesald contracy;
{(b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors

and any lower tler subcontractors, is his responsibility;

He certifles that:
(a) Neither he nor any firm, partnership or assoclation In which he has substantal interest is designated as an

ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the
Regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3{a) of the Davis-

Bacon Act, as amended (40 U.S.C. 276a-2{a)).
{b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such

subcontractor or any firm, corporation, partnership or association in which such subcontractor has a
substantial Interest is designated as an ineligible contractor pursuant to any of the aforementioned regulatory

Or statutory provisions.

He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor's
Certification Concerning Labor Standards and Prevailing Wage Requirements executed by the subcontractors.

He certifles that:

(a) The legal name and the business address of the undersigned are:
< Dowe Piapr Lovottienav, Le
< P Gex 252
< Peces v $1SS 2

(3) A CORPORATION ORGANIZED IN THE

{b) The undersigned Is: ,
rgki
N STATEOF < oy flexico

[ 1 (1) ASINGLE PROPRIETORSHIP

[ 1 (2) APARTNERSHIP [ 1 (%) OTHER ORGANIZATION (Descrive)

name, ttle and address of the owner, partners or officers of the undersigned are:
TITLE ADDRESS

<« Rupy Seuviag Duvct| MAvAuEL )] Zaneio D& Yikne 1A
o ) , ; L. PR fg”}w’,‘f/ii?« o WA
Sl v SELMLA Drocicd [ Iamvindl FRCSS g 5755 2
) f'}g/?/a, 2 < . 2 £ iy Ag il / i 3
< LAdiess Dbtk Mawiriia LT4T tamy oF ppw AR NV ST
Y




The names and addresses of all other persons, both natural and Corporate, having a substantial interest in the

(d)
undersigned, and the nature of the interest are (If none, so state):
NAME ADDRESS NATURE OF INTEREST
<
/’}fl; Ve
<
<
<
{e) The names, addresses and trade classifications of all other building construction contractors in which the
undersigned has a substantial interest are (If none, so state):
NAME ADDRESS TRADE CLASSIFICATION
WVone
<
<
<

Dﬁn/é /ZM;{H ODMSrﬂuaTZCW L
(Contractor)

2-4-14

Date

By (/Zrtwéj 6’2/\

®




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

SUBCONTRACTOR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

To SantarPeCountyPurchasing Division Date 02-14-2014
Project Number (i7 2nyy 12-C-NR-1-01-G-36

c/o Project Name Greater Glorieta MDWCA Waterline Extension

I. The undersigned, having executed a contract with BSN Santa Fe. Inc. (DBA: BSN Santa Fe)

(Contractor or Subcontractor)

for Construction Staking
{Nature of work})

and Materials Tesing in the amount of $ 25,700.00 , in the construction of the
above-identified project, certifies that:

(a) The Labor Standards Provisions of the Contract for Construction are included in the aforesaid contract;

(b) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an
ineligible contractor by the Comptroiler General of the United States pursuant to Section 5.6(b) of the Regulations
of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended

(40 U.S5.C. 276a-2(a)).

{c) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such
subcontractor or any firm, corporation, partnership or association in which such subcontractor has a substantial
interest is designated as an ineligible contractor pursuant to any of the aforesaid regulatory or statutory provisions.

2. He agrees to obtain and forward to the contractor, for transmittal to the recipient, within ten days after the
execution of any fower subcontract, a Subcontractor's Certification Concerning Labor Standards and Prevailing
Wage Requirements executed by the lower tier subcontractor, in dupficate.

(a) The workmen will report for duty on or about April/2014
Date

3. He certifies that:
{a) The legal name and the business address of the undersigned are:

BSN Santa Fe, Inc. (DBA: BSN Santa Fe)

AN A

{b) The undersigned is:
[ (1) A SINGLE PROPRIETORSHIP I (3) A CORPORATION ORGANIZED IN THE

STATE OF New Mexico

L (%) UTHER CQRGANIZATION

(¢} The name, title and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS
< Alex C. Vigil, PE President 28-Bisbee Court/ Suite: B-10 / Santa Fe, NM 87508-1410
David A. Vigil, TTCP Vice-President --Ditto--

Sheela M. Srivilliputhur  EEOO - Ditto--




{4} The names and addresses of all other persons, both natural and Corporate, having a substantial nterest in the

undersigned, and the nature of the interest are (If none, o statels

ADDRESS
Same as above
Same as above
Same as above

NAME
< Alex C, Vigil, PE
David A, Vigil, TTCP
« Shesla M. Srivilliputhur

A

A

MATURE OF INTEREST
None out side of sub-contractor
None out side of sub-contractor
None out side of sub-contractor

(8) The names, addresses and trade classifications of ail other building construction contractors in which the

undersigned has a substantial interest are (If none, so state):
NAME ADDRESS

None

&

H

TRADE CLASSIFICATION

Fobruary 14, 2014
Date

BSN Santa Fe, Inc. (DBA: BSN Santa Fe)
(Contractor} (Sub-Contractor)

¥ - 5

Srivilliputhur / EECO

By Shee%h&.




¥3. CEPARTMENT OF HOUSING AND URBAN DEVELOPMENT CCMMUNITY DEVELOPMENT BLOCK GRANT FROGRAM
SUBCONTRACTCR'S CERTIF ICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

Date 2/13/14

Project Number (if iny; 12-C-NR-T-01—c_
c/o Project NameG retbe - &’E}f ; gc& Z%Qg?mg ;S 6
gvk} ok erii, o E’ti $ooa S

TO (Approprises Zeciniznt):

1. The undersigned, having executed 4 contract with Done Right Construction
{Contractor or Subcontractor)

forGlorieta Utilities

. (Nawe of park) '
Chip-Seal in the amount of § 32 ,3’%‘% ¥ , In the construction of the
above-identified profect, certifies that. :

(3} The Labor Standards Provisions of the Contract for Construction are included in the aforesaid ccntra@

(b) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an
ineligible contractor by the Comptrotler General of the United States pursuant to Section 5.8(b) of the Regulstions
of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, a5 amended

{c) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such
subcontractor or any firm, corporation, partnership or association in which such subcontractor has a substantia
interest is designated as an Ineligible contractor bursuant to any of the aforesaid regulatory or statutory provisions,

2. He agrees 1o obtain and forward to the contractor, for transmittal to the reciplent, within ten days after tha
execution of any lower subcontract, 1 Subcontractor's Certfication Concerning Labor Standards and Prevailing
Wage Requirements executed by the lower tier subcontractor, in duplicate,

6/2014
{a) The workmen will report for duty on or about

Date

3. He certifies that
(3) The legal name and the business address of the undersigned ares

z nM F:mulsion‘, LLC
« 3607 Constellation pe

(b} The undersigned is; :E/
LI (1) A SINGLE PROPRIETORSHIp 4 (3) A CORPORATION ORGANIZED IN THE

STATE OF New Mexico

Ooya PARTNERSHIP 0 (4) OTHER ORCGANIZATION {Describg}

name, tithe and address of the Swner, pariers or officers of the urdersigned are.
e ADDRESS

2y

KA

Michelle M, Martinez yp 47 Pasec De Martinez, Sr, muM 87507

Tabrial M. Martines Pregident 47 Paseo Da Martinez, SF, NM a7




{d) The names and addresses of all other persons, both natural and Corporate, having a substantial interest in the
undersigned, and the nature of the Interest are (1f none, so stare}:

NAME ADDRESS NATURE OF INTEREST
“ NONE
o
<

(e} The names, addresses and trade classifications of all other building construction contractors In which the

undersigned has a substantial interest are {If none, so state):
NAME ADDRESS TRADE CLASSIFICATION
NONE

A

GM Emu;sion, LLC
{Contractory

3/24/14

Date




GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

GENERAL CONDITIONS OF THE CONTRACT
Section 00700

TABLE OF CONTENTS

Contract and Related Contract Documents
Definitions
Additional Instructions and Detail Drawings
Shop/Setting Drawings
Materials/Services/Facilities
Contractor's Title to Materials
Inspectiorny/Testing of Materials
"Or Equal" Clause
Patents
10.  Survey/Permits/Regulations
11, Contractor's Obligations
12, Weather Conditions
13.  Protection of Work and Property, Emergency
14.  Inspection
153.  Reports/Records/Data
16.  Superintendence by Contractor
7. Changes in Work
18. Extras
19.  Time for Completion and Liquidated Damages
Correction of Work
21.  Subsurface Conditions Found Different
22, Claims for Extra Cost
23.  Right of Owner to Terminate
Construction Schedule/Periodic Estimate
25. Payments to Coniractor

© X NO U

1. Contract and Contract Documents

1.1 The project to be constructed pursuant to this
contract will be financed with the assistance of the
New Mexico Small Cities Community Development
Block Grant Program and is subject to all applicable
federal and state laws and regulations. State
administered Community {}f:?si{}pmem Block Grant
;z @mm are %séa”g% faf}{ig Sg ion 13-1-308 %iim

th rement shall be conducted in accordane
maﬁdat@ry applicable federal law and regulations.

When mandatory applicable federal law or regulations
are mconsistent with the provisions of the Procurement
Code, compliance with federal law or regulations shall

be compliance with the Procurement Code.”

e with

26.
27.
28.
29.
30.
31
32,
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43,
44.
45,
46.
47.
48.

Acceptance of Final Payment as Release
Payments by Contractor

Insurance

Contract Security
Additional/Substitute Bond
Assignments

Mutual Responsibility of Contractors
Separate Contracts

Subcontracting

Architect/Engineer Authority
Stated Allowances

Use of Premises/Removal of Debris
Quantities of Estimate

Lands and Rights of Way

General Guaranty

Conflicting Conditions

Notice of Service Thereof
Required Provisions

Protection of Lives/Health
Subcontracts

Interest of Congressmen

Other Prohibited Interests

Use Prior to Owner's Acceptance

policies are ditferent, the more restrictive policies
apply so long as they are consistent with Circular
A-102 standards.

1.3 The plans, specifications and addenda,
hereinafter enumerated in Paragraph 1 of the
Supplemental General Conditions shall form part of
this Contract and the provisions thereof shall be as
binding upon JE@ %mc& Egﬁrga} as z§ they were

mniam{:’é ;Jwi and in said documents are solely fo
facilitate reference to various provisions of *na.
Contract Documents and in no way affect, lis
cast light on the interpretation of the provisions to

which they refer,




2.1 Contractor is a person, firm or corporation with
whom the contract is made by the Owner.

2.2 Subcontractor is a person, firm or corporation
supplying labor and materials or only labor for work at
the site of the project for, and under separate contract
or agreement with, the Contractor.

2.3 Work on (at) the project is work to be performed
at the location of the project, including the
transportation of materials and supplies to or from the
location of the project by employees of the Contractor
and any Subcontractor.

3. Additional Instructions and Detail Drawings

3.1 The Contractor will be furnished additional
instructions and detail drawings as necessary to carry
out the work included in the contract. The additional
drawings and instructions thus supplied to the
Contractor will coordinate with the Contract
Documents and will be so prepared that they can be
reasonably interpreted as part thereof. The Contractor
shall carry out the work in accordance with the
additional detail drawings and instructions. The
Contractor and the Architect/Engineer will prepare
Jointly (a) a schedule, fixing the dates at which special
detail drawings will be required, such drawings, if any,
to be furnished by the Architect/ Engineer in
accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop
drawings, the beginning of manufacture, testing and
installation of materials, supplies and equipment, and
the completion of the various parts of the work; each
such schedule to be subject to change from time to
time in accordance with progress of the work.

4. Shop or Setting Drawings

3 accordance with the
predetermined as aforesaid. After examination of such
drawings by the Architect/Engineer and the retumn

e Contractor shall make such corrections o

o

the drawings as have been indicated and shall furnish
the Architect/ Engineer with two corrected copies. If

~ngineer the Contractor

such drawings and for their conformity to the Plans
and Specifications, unless he notifies the
Architect/Engineer in writing of any deviations at
the time he furnishes such drawings.

5. Materials, Services, and Facilities

5.1 It is understood that except as otherwise
specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials,
labor, tools, equipment, water, light, power,
transportation, superintendence, temporary
construction of every nature, and all other services
and facilities of every nature whatsoever necessary
to execute, complete, and deliver the work within
the specified time.

5.2 Any work necessary to be performed after
regular working hours, on Sundays or legal
holidays, shall be performed without additional
expense to the Owner.

6. Contractor's Title to Materials

6.1  No materials or supplies for the work shall be
purchased by the Contractor or by any
Subcontractor subject to any chattel mortgage or
under a conditional sale contract or other agreement
by which an interest is retained by the seller. The
Contractor warrants that he has good title to all
materials and supplies used by him in the work, free
from all liens, claims or encumbrances.

7. Inspection and Testing of Materials

7.1 All materials and equipment used in the
construction of the project shall be subject to
adequate inspection and testing in accordance with
accepted standards. The laboratory or inspection
agency shall be selected by the Owner. The Owner
will pay for all laboratory inspection service direct,
s a part of the contract.

upon which the strength and durability of the
structure may depend, shall be subject to inspection
: ng to establish conformance with
specifications and suitability for uses intended.

8. "Or Equal” Clause




vendors' names, trade names, catalogue numbers, etc.,
it is intended merely to establish a standard; and, any
material, article, or equipment or other manufacturers
and vendors which will perform adequately the duties
imposed by the general design will be considered
equally acceptable provided the material, article, or
equipment so proposed, is, in the opinion of the
Architect/Engineer, of equal substance and function. It
shall not be purchased or installed by the Contractor
without the Architect/Engineer’s written approval.

9. Patents

9.1  The Contractor shall hold and save the Owner
and its officers, agents, servants, and employees
harmless from liability of any nature or kind, including
cost and expenses for, or on account of, any patented
or unpatented invention, process, article, or appliance
manufactured or used in the performance of the
contract, including its use by the Owner, unless
otherwise specifically stipulated in the Contract
Documents.

9.2 License or Royalty Fees. License and/or Royalty
Fees for the use of a process which is authorized by the
Owner of the project must be reasonable, and paid to
the holder of the patent, or his authorized licensee,
direct by the Owner and not be or through the
Contractor.

9.3 If the Contractor uses any design, device or
materials covered by letters, patent or copyright, he
shall provide for such use by suitable agreement with
the Owner of such patented or copyrighted design,
device or material. It is mutually agreed and
understood, that, without exception, the contract prices
shall include all royalties or costs arising from the use
of such design, device or materials, in any way
involved in the work. The Contractor and/or his
Sureties shall indemnify and save harmless the Owner
of the project from any and all claims for infringement
by reason of the use of such patented or copyrighted
ies levice or materials, or o kor

performed under this contract, and shall indemni fy the
any cost, expense or damage which it may

e S5 P ormeosp 28 SPTITN NPT R P
i to pay by reason of such infringement at

any time during the prosecution of the work or after,
completion of the work.

Contractor all surveys necessary for the execution
of the work.

10.2 The Contractor shall procure and pay all
permits, licenses and approvals necessary for the
execution of his contract.

10.3 The Contractor shall comply with all laws,
ordinances, rules, orders, and regulations relating to
performance of the work, the protection of adjacent
property, and the maintenance of passageways,
guard fences or other protective facilities.

11. Contractor's Obligations

11.1 The Contractor shall and will, in good
workmanlike manner, do and perform all work and
furnish all supplies and materials, machinery,
equipment, facilities and means, except as herein
otherwise expressly specitied, necessary or proper
to perform and complete all the work required by
this contract, within the time herein specified. The
Contractor will perform the Work in accordance
with the provisions of this contract and said
specifications and in accordance with the plans and
drawings covered by this contract any and all
supplemental plans and drawings, and in
accordance with the directions of the
Architect/Engineer as given from time to time
during the progress of the work. He shall furnish,
erect, maintain, and remove such construction plant
and such temporary works as may be required.

11.2 The Contractor shall observe, comply with,
and be subject to all terms, conditions,
requirements, and limitations of the contract and
specifications, and shall do, carry on, and complete
the entire work to the satisfaction of the
Architect/Engineer and the Owner.

12. Weather Conditions

¢ ier ther, or whenever the
Architect/Engineer shall direct, the Contractor will,
and will cause his subcontractors to protect
caretully his and their work and materials agai
damage or injury from the weather. If, in the
opinion of the Architect/Engineer, any work or
materials shall have been da '




13. Protection of Work and Property-Emergency

13.1 The Contractor shall at all times safely guard the
Owner’s property from injury or loss in connection
with this contract. He shall at all times sately guard

and protect his own work, and that of adjacent property

trom damage. The Contractor shall replace or make
good any such damage, loss or injury unless such is

caused directly by errors contained in the contract or
by the Owner, or his duly authorized representatives.

13.2 In case of an emergency which threatens loss or
injury of property, and/or safety of life, the Contractor
will be allowed to act, without previous instructions
trom the Architect/Engineer, in a diligent manner. He
shall notify the Architect/Engineer immediately
thereafter. Any claim for compensation by the
Contractor due to such extra work shall be promptly
submitted to the Architect/Engineer for approval.

13.3 Where the Contractor has not taken action but
has notified the Architect/Engineer of an emergency
threatening injury to persons to damage to the work or
any adjoining property, he shall act as instructed or
authorized by the Architect/Engineer.

13.4 The amount of reimbursement claimed by the
Contractor on account of any emergency action shall
be determined in the manner provided in Paragraph 17
of the General Conditions.

14. Inspection

14.1 The authorized representatives and agents of the

Department of Housing and Urban Development shall

be permitted to inspect all work, materials, payrolls,

I‘%’:S{}fﬁfs of personnel, inveices of materials, and other
elevant data and records.

15.1 The Contractor shall submit to the Owner such
schedule of quantities and costs, progress schedules
payrolls, reports, estimates, records and other data as
the Owner may request concerning work performed or
to be performed under this contract.

shall have full authority to act for the Contractor. It
is understood that such representative shall be
acceptable to the Architect/ Engineer and shall be
one who can be continued in that capacity for the
particular job involved unless he ceases to be on the
Contractor's payroll.

17. Changes in Work

17.1 No changes in the work covered by the
approved Contract Documents shall be made
without having prior written approval of the Owner
and funding agency. Charges or credits for the work
covered by the approved change shall be
determined by one or more, or a combination of the
following methods:

A. Unit bid prices previously approved.
B. Anagreed lump sum.
C. The actual cost of:

1. Labor, including foremen;

2. Materials entering permanently into the
work;

3. The ownership or rental cost of
construction plant and equipment during the time of
use on the extra work;

4. Power and consumable supplies for the
operation of power equipment;

5. Insurance;

6. Social Security and old age and
unemployment contributions.

17.2 To the costs under 17.1 there shall be added a
tixed fee to be agreed upon but not to exceed fifteen
percent (15%) of the actual cost of the work. The
fee shall be compensation to cover the cost of
supervision, overhead, bond, profit and any other
general expenses.

1%. Extras
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the Surety being first obtained where necessary or
desirable. All the work of the kind bid upon shall
be paid for at the price stipulated in the proposal,
and no claims for any extra war or materials shall
be allowed unless the @s:;{% i3 ordered 1 in writing by




19. Time for Completion and Liquidated Damages

19.1 It is hereby understood and mutually agreed, by
and between the Contractor and the Owner, that the
date of beginning and the time for completion as
specitied in the contract of the work to be done
hereunder are essential conditions of this contract: and
it is further mutually understood and agreed that the
work embraced in this contract shall be commenced on
a date to be specitied in the "Notice to Proceed."

19.2 The Contractor agrees that said work shall be
prosecuted regularly, diligently, and uninterruptedly at
such rate of progress as will insure full completion
thereof within the time specified. It is expressly
understood and agreed, by and between the Contractor
and the Owner, that the time for the completion of the
work described herein is a reasonable time for the
completion of the same, taking into consideration the
average climatic range and usual industrial conditions
prevailing in this locality.

19.3  If the said Contract shall neglect, fail or refuse to
complete the work within the time herein specified, or
any proper extension thereof granted by the Owner,
then the Contractor does hereby agree, as a part
consideration for the awarding of this contract, to pay
to the Owner the amount specified in the contract, not
as a penalty but as liquidated damages for such breach
of contract as hereinafter set forth, for each and every
calendar day that the contract shall be in default after
the time stipulated in the contract for completing the
work.

19.4 The said amount is fixed and agreed upon by and
between the Contractor and the Owner because of the
impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in
’s%ﬁth ev wz si.l:édi.{’i uﬁ{i m;{; ci??’iuhﬂi 1% aﬁrend 10 hf: the

turther agru.{i that time is of the
ortion of this contract 4%"{2 of
erein a definite and certain le
ort hs performance of any act
whatsoever: and w%efe zzz*gia,f the contract ap additional
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excess cost when the Owner determines that the
Contractor is without fault and the Contractor's
reasons for the time extension are acceptable to the
Owner; Provided, further, that the Contractor shall
not be charged with liquidated damages or any
excess cost when the delay in completion of the
work is due:

A. To any preference, priority or allocation
order duly issued by the Government;

B. To unforeseeable cause beyond the control
and without the fault or negligence of the
Contractor, including, but not restricted to, acts of
God, or of the public enemy, acts of the Owner, acts
of another Contractor in the performance of a
contract with the Owner, fires, tloods, epidemics,
quarantine restrictions, strikes, freight embargoes,
and severe weather; and

C. To any delays of Subcontractors or
supphers occasioned by any of the causes specified
in subsections a) and b) of this article:

19.6 Provided further, that the Contractor shall,
within ten (10) days from the beginning of such
delay, unless the Owner shall grant a further period
of time prior to the date of final settlement of the
contract, notify the Owner, in writing, of the causes
of the delay, who shall ascertain the facts and extent
of the delay and notify the Contractor within a
reasonable time of it decision in the matter.

20. Correction of Work

20.1 All work, all materials, whether incorporated
in the work or not, all processes of manufacture,

and all methods of construction shall be at all times
and places subject to the inspection of the Architect/
Engineer who shall be the final judge of the quality
and suitability of the work, materials, processes of
manufacture, and methods of construction for the
purposes for which ii’ev are used. Should they fail
ey shall be iaf‘dﬁwzb
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21. Subsurface Conditions Found Different

21.1 Should the Contractor encounter sub-surface
and/or latent conditions at the site materially differing
trom those shown on the Plans or indicated in the
Specifications, he shall immediately give notice to the
Architect/Engineer of such conditions before they are
disturbed. The Architect/Engineer will thereupon
promptly investigate the conditions, and if he finds that
they materially differ from those shown on the Plans or
indicated in the Specifications, he will at once make
such changes in the Plans and/or Speciiications as he
may find necessary, any increase or decrease of cost
resulting from such changes to be adjusted in the
manner provided in Paragraph 17 of the General
Conditions.

22. Claims for Extra Cost

22.1 No claim for extra work or cost shall be allowed
uniess the same was done in pursuance of a written
order of the Architect/Engineer approved by the
Owner, as aforesaid, and the claim presented with the
first estimate after the changed or extra work is done.
When work is performed under the terms of
subparagraph 17.3 of the General Conditions, the
Contractor shall furnish satisfactory bills, payrolls and
vouchers covering all items of cost and when requested
by the Owner, giver the Owner access to accounts
relating thereto.

23. Right of the Owner to Terminate Contract

23.1 Inthe event that any of the provisions of this
contract are violated by the Contractor, or by any of
his subcontractors, the Owner may serve written notice
upon the Contractor and the Surety of its intention to
terminate the contract, such notices to contain the
reasons for such intention to terminate the contract,
aﬁé zs;zi ess within zs,n {10} days afler the serving of
‘ b violation or

7 ézgzeé} serve notice iiiaggsé upon the %af@i}:
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account and at the expense of the Contractor and
the Contractor and his Surety shall be liable to the
Owner for any excess cost occasioned the Owner
thereby, and in such event the Owner may take
possession of and utilize in completing the work,
such materials, appliances, and plant as may be on
the site of the work and necessary theretor.

24. Construction Schedule and Periodic
Estimates

24.1 Immediately after execution and delivery of
the contract, and before the first partial payment is
made, the Contractor shall deliver to the Owner an
estimated construction progress schedule in form
satisfactory to the Owner, showing the proposed
dates of commencement and completion of each of
the various subdivisions of work required under the
Contract Documents and the anticipated amount of
each monthly payment that will become due the
Contractor in accordance with the progress
schedule. The Contractor shall also furnish on
forms to be supplied by the Owner (a) a detailed
estimate giving a complete breakdown of the
contract price and (b) periodic itemized estimates of
work done for the purpose of making partial
payments thereof. The costs employed in making
up any of these schedules will be used only for
determining the basis of partial payments and will
not be considered as fixing a basis for additions to
or deductions from the contract price.

25. Payments to Contractor

25.1  Based upon Applications for Payment
submitted to the Architect/Engineer by the
Contractor and Certificates for Payment issued by
the Architect/ Engineer, the Owner shall make
progress payments on account of the Contract Sum
to the Contractor as provided in the Contract as
follows:

\,am

days following receipt by the wr of an
undisputed Application for Payment or as stated in
Paragraph 3 of :gzs Supplemental General

Conditions, one hundred percent (10 ot

portion of the Contract Sum properly

I Eiu:,zs. E s
labo x, materials, and equipment EﬁCi‘f@v ate
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less the aggregate of previous payments made by the
Owner; and less such amounts as the Architect/
Engineer shall determine for all incomplete Work and
unsettled claims as provided in the Contract
Documents.

B. When making payments, an owner, contractor
or subcontractor shall not retain, withhold, hold back
or in any other manner not pay amounts owed for work
performed. For additional information regarding
retainage and the Prompt Payment Act refer to Section
57-28-5 NMSA 1978.

25.2 In preparing estimates the material delivered on
the site and preparatory work done may be taken into
consideration.

25.3  All material and work covered by partial
payments made shall thereupon become the sole
property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole
responsibility for the care and protection of materials
and work upon which payments have been made or the
restoration of any damaged work, or as a waiver of the
right of the Owner to require the fulfillment of all of
the terms of the contract.

25.4 Owner's Right to Withhold Certain Amounts and
Make Application Thereof: The Contractor agrees that
he will indemnify and save the Owner harmless from
all claims growing out of the lawful demands of
subcontractors, laborers, workmen, mechanics,
material men, and furnisher of machinery and parts
thereof, equipment, power tools, and all supplies,
including commissary, incurred in the furtherance of
the performance of this contract. The Contractor shall,
at the Owner's request, furnish satisfactory evidence
that all obligations of the nature hereinabove
designated have been paid, discharged, or waived. If
the Contractor fails so to do, then the Owner may, after
having served written notice on the said Contractor,
either pay unpaid bills

1 £
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Contractor shail be resumed, in accordance with the
terms of this contract, but in no event shall the

shall be considered as a payment made under the
contract by the Owner to the Contractor and the
Owner shall not be liable to the Contractor for any
such payments made in good faith.

26. Acceptance of Final Payment Constitutes
Release

26.1 The acceptance by the Contractor of final
payment shall be and shall operate as a release to
the Owner of all claims and all liability to the
Contractor for all things done or furnished in
connection with this work and for every act and
neglect of the Owner and others relating to or
arising out of this work. No payment, however,
final or otherwise, shall operate to release the
Contractor or his sureties from any obligations
under this contract or the Performance and Payment
Bond.

27. Payments by Contractor

27.1  Contractors and subcontractors shall make
prompt payment to their subcontractors and
suppliers for amounts owed for work performed on
the construction project within seven days after
receipt of payment trom the owner, contractor or
subcontractor. If the contractor or subcontractor
fails to pay his subcontractor and suppliers by first-
class mail or hand delivery within seven days of
receipt of payment, the contractor or subcontractor
shall pay interest to his subcontractors and suppliers
beginning on the eighth day after payment was due,
computed at one and one-half percent of the
undisputed amount per month or fraction of a
month until payment is issued. These payment
provisions apply to all tiers of contractors,
subcontractors and suppliers (Scction 37-28-1 et
seg. NMSA 19750

28, Insurance

A

shitained all

under this contract until

insurance required under this paragraph and such
insurance has been approved by the Owner, nor
shall the Contractor allow any subcontractor to
commence work on his subcontract until the
insurance required of the subcontractor has been so
ined and approved.




this contract Workmen's Compensation Insurance as
required by applicable State or territorial law for all of
this employees to be engaged in work at the site of the
project under this contract and, in case of any such
work sublet, the Contractor shall require the
subcontractor similarly to provide Workmen's
Compensation Insurance for all of the latter's
employees to be engaged in such work unless such
employees are covered by the protection atforded by
the Contractor's Workmen's Compensation Insurance.
In case any class of employees engaged in hazardous
work on the project under this contract is not protected
under the Workmen's Compensation statute, the
Contractor shall provide and shall cause each
subcontractor to provide adequate employer's liability
insurance for the protection of such of his employees
as are not otherwise protected.

28.3 Contractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance.
The Contractor shall procure and shall maintain during
the life of this contract Contractor's Public Liability
Insurance, Contractor's Property Damage Insurance
and Vehicle Liability Insurance in the amounts
specified in the Supplemental General Conditions.

28.4 Subcontractor's Public Liability and Property
Damage Insurance and Vehicle Liability Insurance.
The Contractor shall either 1) require each of his
subcontractors to procure and to maintain during the
life of his subcontract, Subcontractor's Public Liability
and Property Damage Insurance and Vehicle Liability
Insurance of the type and in the amounts specified in
the Supplemental General Conditions specified in
subparagraph 28.3 hereot or, 2) insure the activities of
his policy, specified in subparagraph 28.3 hereof.

28.5 Scope of Insurance and Special Hazards. The
insurance require under subparagraphs 28.3 and 28.4
hereof shall provide adequate protection for the
Contractor and ?L% 33§3§,{s§§{§"«zyi§§‘§ respectiv sfﬁ} against

by him and, ‘also against any of the gpnuaz E%a;aféx
which may be encountered in the g}csia;amazz{;s of thig
contract as enumerated in the Supplemental General
Cenditions.

maintain Builder's Risk Insurance (fire and
extended coverage) on a 100 percent completed
value basis on the insurable portion of the project
for the benefit of the Owner, the Contractor,
subcontractors as their interests may appear. The
Contractor shall not include any costs tor Builder's
Risk Insurance (fire and extended coverage)
premiums during construction unless the Contractor
is required to provide such insurance; however, this
provision shall not release the Contractor trom his
obligation to complete, according to plans and
specifications, the project covered by the contract,
and the Contractor and his Surety shall be obligated
to full performance of the Contractor's undertaking.

28.7 Proof of Carriage of Insurance. The
Contractor shall furnish the Owner with certificates
showing the type, amount, class of operations
covered, etfective dates and date of expiration of
policies. Such certificates shall also contain
substantially the following statement: "The
insurance covered by this certificate will not be
canceled or materially altered, except after ten (10)
days written notice has been received by the
Owner."

29. Contract Security

29.1 The Contractor shall furnish a performance
bond in an amount at least equal to one hundred
percent (100%) of the contract prices as security for
the faithful performance of this contract and also a
payment bond in an amount not less than one
hundred percent (100%) of the contract price orin a
penal sum not less than that prescribed by state,
territorial or local law, as security for the payment
of all persons pertorming labor on the project under
this contract and furnishing materials in connection
with this contract. The performance bond and the
payment bond may be in one or in separate
instruments in accordance with local law.

3. Additional or Substitute Bond

3001 I at any time the Owner for justifiable cause
shall be or become dissatistied with any surety or
sureties, then upon the Performance or Payment
Honds, the Contractor shall within five {(3) days

’ﬁf ﬁ@izu Ei‘é}m {bﬁ Ow m,r 30 t0 &g} substiiute an




until the new surety or sureties shall have furnished
such an acceptable bond to the Owner.

31. Assignments

31.1 The Contractor shall not assign the whole or any
part of this contract or any moneys due or to become
due hereunder without written consent of the Owner.

In case the Contractor assigns all or any part of any
moneys due or to become due under this contract, the
instrument of assignment shall contain a clause
substantially to the effect that it is agreed that the right
of the assignee in and to any moneys due or to become
due to the Contractor shall be subject to prior claims of
all persons, firms and corporations of services rendered
or materials supplied for the performance of the work
called for in this contract.

32. Mutual Responsibility of Contractors

32.1 If, through acts of neglect on the part of the
Contractor, any other Contractor or any subcontractor
shall suffer loss or damage on the work, the Contractor
agrees to settle with such other Contractor or
subcontractor by agreement or arbitration if such other
Contractor or subcontractors will so settle. If such
other Contractor or subcontractor shall assert any
claim against the Owner on account of any damage
alleged to have been sustained, the Owner shall notify
the Contractor, who shall indemnify and save harmless
the Owner against any such claim.

33. Separate Contract

33.1 The Contractor shall coordinate his operations
with those of other Contractors. Cooperation will be
required in the arrangement for the storage of materials
and in the detailed execution of the work. The
Contractor, including his subcontractors, shall keep
informed of the progress and the detail work of other
Contractors and shall notify the Architect/ Engineer
immediately of lack of progress or defective

progressing on the
lack of progress or defective workmanship by others
shall be construed as acceptance by him of the status of
the work as being satisfactory for proper coordination

with his own work.

34. Subecontracting

which, under normal contracting practices, are
pertormed by specialty subcontractors.

34.2 The Contractor shall not award any work to
any subcontractor without prior written approval of
the Owner, which approval will not be given until
the Contractor submits to the Owner a written
statement concerning the proposed award to the
subcontractor, which statement shall contain such
information as the Owner may require.

34.3 The Contractor shall be as fully responsible to
the Owner for the acts and omissions of his
subcontractors, and of persons either directly or
indirectly employed by them, as he is for the acts
and omissions of persons directly employed by him.

34.4 The Contractor shall cause appropriate
provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor
by the terms of the General Conditions and other
contract documents insofar as applicable to the
work of subcontractors and to give the Contractor
the same power as regards terminating any
subcontract that the Owner may exercise over the
Contractor under any provision of the contract
documents.

34.5 Nothing contained in this contract shall create
any contractual relation between any subcontractor
and the Owner.

35. Architect/Engineer's Authority

35.1 The Architect/Engineer shall give all orders
and directions contemplated under this contract and
specifications, relative to the execution of the work.
The Architect/Engineer shall determine the amount,
quality, acceptability, and fitness of the several
kinds of work and materials which are to be paid for
under this contract and shall decide all questions
which may arise in relation to said work

E E H LTINS
conclusive, except as herein otherwise expressly
provided. In case any question shall arise between
the parties hereto relative to said contract or
specitications, the determination or decision of the
Architect/Engineer shall be a condition precedent to
the right of the Contractor 1o receive any money or
[ wrk under this contract affected
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35.2 The Architect/Engineer shall decide the meaning
and intent of any portion of the specifications and of
any plans or drawings where the same may be found
obscure or be in dispute. any differences or contlicts
in regard to their work which may arise between the
Contractor under this contract and other Contractors
performing work for the Owner shall be adjusted and
determined by the Architect/Engineer.

36. Stated Allowances

36.1 The Contractor shall include in his proposal the
cash allowances stated in the Supplemental General
Conditions. The Contractor shall purchase the
"Allowed Materials" as directed by the Owner on the
basis of the lowest and best bid of at least three
competitive bids. If the actual price for purchasing the
"Allowed Materials" is more or less than the "Cash
Allowance,” the contract price shall be adjusted
accordingly. The adjustment in contract price shall be
made on the basis of the purchase price without
additional charges for overhead, profit, insurance or
any other incidental expenses. The cost of installation
of the "Allowed Materials" shall be included in the
applicable sections of the Contract Specifications
covering this work.

37. Use of Premises and Removal of Debris

37.1 The Contractor expressly undertakes at his own
expense:

A. to take every precaution against injuries to
persons or damage to property;

B. to store his apparatus, materials, supplies and
equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of
his work or the work of any other contractors;

C. to place upon the work or any part thereof only
such loads as are consistent with the safety of the

portion of the work;

neat, orderly and workimanlike appearance;

E. before final payment to remove all surplus
material, false-work, temporary structures, including
foundations thereof, plant of any description and debris

the work of any other Contractor.
38. Quantities of Estimate

38.1 Wherever the estimated quantities of work to
be done and materials to be furnished under this
contract are shown in any of the documents
including the proposal, they are given for use in
comparing bids and the right is especially reserved
except as herein otherwise specifically limited, to
increase or diminish them as may be deemed
reasonably necessary or desirable by the Owner to
comiplete the work contemplated by this contract,
and such increase or diminution shall in no way
vitiate this contract, nor shall any such increase or
diminution give cause for claims or liability for
damages.

39. Lands and Rights-of-Way

39.1 Prior to the start of construction, the Owner
shall obtain all lands and rights-of-way necessary

for the carrying out and completions of work to be
pertformed under this contract.

40. General Guaranty

40.1 Neither the final certificate of payment nor
any provision in the Contract Documents, nor
partial or entire occupancy of the premises by the
Owner, shall constitute an acceptance of work not
done in accordance with the Contract Documents or
relieve the Contractor of liability in respect to any
express warranties or responsibility for faulty
materials or workmanship. The Contractor shall
remedy any defects in the work and pay for any
damage to other work resulting therefrom, which
shall appear within a period of one year from the
date of final acceptance of the work unless a longer
period is specified. The Owner will give notice of
observed defects with reasonable promptness.

41, Conflicting Conditions

411 Any provisions in any of the Contract
Documents which may be in conflict or inconsistent
with any of the paragraphs in these General
Conditions shall be void to the extent of such
contlict or inconsistency.

42. Motice and Service Thereof




writing and considered delivered and the service
thereot completed, when said notice is posted, by
certified or registered mail, to the said Contractor at his
last given address, or delivered in person to the said
Contractor or his authorized representative on the
work.

43. Provision Required by Law Deemed Inserted

43.1 Each and every provision of law and clause
required by law to be inserted in this contract shall be
deemed to be inserted herein and the contract shall be
read and enforced as though it were included herein,
and if through mistake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon
the application of either party the contract shall
forthwith be physically amended to make such
insertion or correction.

44. Protection of Lives and Health

44.1 "The Contractor shall exercise proper precaution
at all times for the protection of persons and property
and shall be responsible for all damages to persons or
property, either on or off the site, which occur as a
result of his prosecution of the work. The safety
provisions of applicable laws and building and
construction codes, in addition to specific safety and
health regulations described by Chapter XIII, Bureau
of Labor Standards, Department of Labor, Part 1518,
Safety and Health Regulations for Construction; as
outlined in the Federal Register, Volume 36, No. 75,
Saturday, April 17, 1971. Title 29 - LABOR, shall be
observed and the Contractor shall take or cause to be
taken, such additional safety and health measures as
the Contracting Authority may determine to be
reasonably necessary."”

45. Subcontracts
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committed by subcontractors or any further
subcontractors.

45.3 It is the contractor’s responsibility to provide
the owner an updated listing of subcontractors or
any further subcontracts (Table A) within 10 days
of the award.

46. Interest of Member of or Delegate to
Congress

46.1 No member of or Delegate to Congress, or
Resident Commissioner, shall be admitted to any
share or part of this contract or to any benefit that
may arise therefrom, but this provision shall not be
construed to extend to this contract if made with a
corporation for its general benefit.

47. Other Prohibited Interests

47.1 No ofticial of the Owner who is authorized in
such capacity and on behalf of the Owner to
negotiate, make, accept or approve, or to take part
in negotiating, making accepting or approving any
architectural, engineering, inspection, construction
or material supply contract or any subcontract in
connection with the construction of the project,
shall become directly or indirectly interested
personally in this contract or in any part hereof. No
ofticer, employee, architect, attorney, engineer or
inspector of or for the Owner who is authorized in
such capacity and on behalf of the Owner to
exercise any legislative, executive, supervisory or
other similar functions in connection with the
construction of the project, shall become directly or
indirectly interested personally in this contract or in
any part thereof, any material supply contract,
subcontract, insurance contract, or any other
contract pertaining to the project.

48. Use and Occupancy Prior to Acceptance by
Owaer

seeupancy of a portion or unit of the project before
tormal acceptance by the Owner, provided the
Owner:

A. Secures written consent of the Contractor
£x wz in the event. in the i;@;ﬁéieg of the Architect/
o o i ;
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B. Secures endorsement from the insurance building, and one of the buildings is occupied,
carrier and consent of the surety permitting occupancy secures permanent fire and extended coverage
of the building or use of the project during the insurance, including a permit to complete
remaining period of construction, or, construction. Consent ot the surety must also be

C. When the project consists of more than one obtained,



MODIFICATIONS TO GENERAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Section 00700

1. Paragraph 17 is amended to add new sub-
paragraph. Paragraph 17 is amended to add new
sub-paragraphs 17.3 through 17.6 to read:

17.3 The Contractor must submit in writing any
request for any moditications to the plans and
specifications. Shop drawings that are submitted to the
Architect/Engineer for review do not constitute "in
writing" unless it is brought to the attention of the
Architect/Engineer that specific changes are being
proposed. In any event, the responsibility for
proposing changes to the plans and specifications by
means of shop drawings resides with the Contractor
and no additional costs resulting from such changes
will be paid to the Contractor.

17.4  All change orders will include the total added
(or deducted) cost to the Owner, including gross
receipts tax. The Owner must approve any increase or
decrease to the Construction Cost.

17.5 All change orders will be approved by the
funding agency (Local Government Division, DFA)
betore taking effect. Any additional project costs
(including GRT) approved by the Owner without LGD
approval, shall become the sole responsibility of the
Owner.

17.6 Any party that becomes aware of an expected
project cost over-run, will notify the Owner
immediately. The Owner will notify the Funding
Agency. If funding is not already in place to cover the
entire over-run, the owner and Architect/Engineer
will: 1) amend the scope of work to bring the project
back within budget, 2) secure additional and timely
funding to cover the entire over-run or 3) deny
approval of the change order.

2. Add the following sentences at the end of
Paragraph 28.6:

Certificates of insurance acceptable to the Owner shall
be filed with the Owner within ten (10) days after
receipt of the Notice of Award. These certificates shall
contain a provision that coverage’s afforded under the
policies will-not be cancelled unless a least thirty (30)
days prior written notice has been given to the Owner.
A copy of the Builder's All-Risk Policy, if required,
shall be provided to the Owner before any portion of
Work is commenced by the Contractor. The original
Owner's Protective Liability Insurance Policy shall be
provided to the Owner before any portion of the work
is commenced by the Contractor.

3. Paragraph 28 is amended to add a new
subparagraph 28.7 to read:

28.7 Payment of Damages. Nothing contained in
these insurance requirements is to be construed as
limiting the extent of the Contractor's responsibility
for payment of damages resulting from his operation
under this contract.

4. Paragraph 29 is amended to add a new
subparagraph 29.1 to read:

29.1 A claimant is further defined as set forth in

.Sections 13-4-18 through 13-4-20 NMSA 1978. The

security is bound by the provisions of Sections 13-4-
18 through 13-4-20 NMSA 1978.

“If the Architect/Engineer must make changes to the General Conditions of this contract they must be included

here.
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ENUMERATION OF PLANS,
SPECIFICATIONS AND ADDENDA
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-

Following are the Plans, Specifications and Addenda
which form a part of this contract, as set forth in
Paragraph | of the General Conditions, "Contract and
Contract Documents':

CONTRACT DRAWINGS
Exhibit A

CONTRACT SPECIFICATIONS
Exhibit B

ADDENDA

No. 1 Date: January 28, 2014
No. 2 Date: January 30, 2014
2. STATED ALLOWANCES

A. Pursuant to paragraph 36 of the General
Conditions, the Contractor shall include the following
cash allowances in the Bid:

. Utility Retocation Allowance § 25,000.00

$50,000.00

3. MOTIE OF EXTENDED PAYMENT
PROVISION

This contract allows the Owner to make payment
within 21 {not to exceed 45 days) days alter
submission of an undisputed request for payment.

4. CONTRACTOR'S AND
SUBCONTRACTOR'S PUBLIC LIABILITY,
VEHICLE LIABILITY, AND PROPERTY
DAMAGE INSURANCE

As required under paragraph 28 of the General
Conditions, the policy shall be written for not less
than the following or greater if required by law:

4.1 Worker's Compensation (including accident and
occupational disease coverage):
a. State Statutory
b. Employer's Liability $ 100,000 each accident
$ 500,000 disease-policy
limit
$ 100,000 disease-each
employee

4.2 Comprehensive General Liability (including

Premises Operations; Independent Contractor’s

Protective; Products and Completed Operations;

Broad Form Property Damage):

a. Bodily Injury $ 500,000 per
person

.

$1,000,000 each

5 500,000 annual
aggresate

c. Property Damage Liability Insurance shall
provide X, C or coverage as applicable.

sive Automobile

4.3



$ 500,000 each
ocecurrence

$ 300,000 annual
aggregate

b. Property Damage

4.4 Umbrella Excess Liability: $1,000,000 over
primary insurance.

4.5 The Contractor shall either: (1) require each of
his subcontractors to procure and to maintain during
the life of his subcontract, Subcontractor's Public
Liability and Property Damage of the type and in the
same amounts as specified in the preceding
paragraph, or (2) insure the activities of his
subcontractors in his own policy.

5. PHOTOGRAPHS OF PROJECT

As required by the Funding Agency, the Contractor
will furnish photographs before construction, during
construction and upon completion of the project.

6. SCHEDULE OF OCCUPATIONAL
CLASSIFICATIONS AND MINIMUM HOURLY
WAGE RATES.

Given on pages 112 through 119. Note: Applicable
federal and state regulations require that the higher of
the federal or the state wage rate for each
classification must be paid. See Section 9 of the
Additional Conditions.

7. BUILDER'S RISK INSURANCE

7.1 As provided in the General Conditions, Paragraph
28, the Contractor & will (_J will not* maintain
Builder's Risk Insurance (fire and extended coverage)
on a 100 percent completed value basis on the

or representative of workers with which he has a
collective bargaining agreement or other contract or
understanding a notice to be provided by the
Contract Compliance Officer advising the said labc

CoOples ¢
to employees and applicants for employment.

4. The Contractor will comply with all
provisions of Executive Order 11246 of September

insurable portions of the project for the benefit of the
Owner, the Contractor, and all subcontractors, as

their interests may appear.
(* Check one - to be filled in by Architect Engineer)

8. SPECIAL EQUAL OPPORTUNITY
PROVISIONS - Executive Order 11246

A. Section 202 Equal Opportunity Clause

During the performance of this contract, the
Contractor agrees as follows:

1. The Contractor will not discriminate against
any employee or applicant for employment because
of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that
applicants are employed, and that employees are
treated during employment, without regard to their
race, color, religion, sex, or national origin. Such
action shall include, but not be limited to, the
following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship. The Contractor agree to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination
clause.

2. The Contractor will, in all solicitations or
advertisements for employees placed by or on behalf
of the Contractor, state that all qualified applicants
will receive consideration without regard to race,
color, religion, sex, or national origin.

3. The Contractor will send to each labor union
September 24, 1965, and by rules regulations, and
orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books,
records, and accounts by the Department and the

and others.

6. Inthe event of the Contractor's
noncomphiance with the nondiscrimination clauses
of this contract or with any of the said rules,
regulations, or orders, this contract may be




11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

7. The Contractor will include the provisions
of the sentence immediately preceding paragraph 1.
and the provisions of paragraphs 1 through 7 in
every subcontract or purchase order unless
exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24, 1965, so
that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or
purchase order as the department may direct as a
means of enforcing such provisions, including
sanctions for noncompliance. Provided, however,
that in the event a Contractor becomes involved in,
or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the
Department, the Contractor may request the United
States to enter into such litigation to protect the
interest of the United States.

B. Notice of Requirement for Affirmative
Action to Ensure Equal Employment
Opportunity (Executive Order 11246).

1. The Offeror's or Bidder's attention is called
to the "Equal Opportunity Clause"” and the
"Standard Federal Equal Employment Opportunity
Construction Contract Specifications” set forth
herein.

2. The goals and timetables for minority and
female participation, expressed in percentage terms
for the Contractor's aggregate work force in each
trade on all construction work in the covered area,
are as follows:

"

Luna " Rio Arriba
Otero " San Juan
Sierra " San Miguel
Santa Fe
Lea 31.0% Socorro
Roosevelt " Taos
Torrance "
Curry 11.0%
Harding "
Quay
Union

1

Valencia

?az‘m;p&i N ‘ﬁﬁ 4
Hernalitlo 38.3% Catron 46.9%
Sandoval
E}s &&m

These goals are applicable to all the Contractor's
construction work {whether or not it is federal or
tfederally assisted) performed in the covered area. It
the Contractor pertorms construction work in a
geographic area located outside of the covered area,
it shall apply the goals established for such
geographic area where the work is actually
performed. With regard to this second area, the
Contractor also is subject to the goals for both its
federally involved and non-Federally involved
construction.

The Contractor's compliance with the Executive
Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal
Opportunity Clause, specific affirmative action
obligations required by the specifications set forth
in 41 CFR 60-4.3(a), and its efforts to meet the
goals established for the geographic area where the
contract resulting from this solicitation is to be
performed. The hours of minority and female
employment and training must be substantially
uniform throughout the length of the contract, and
in each trade, and the Contractor shall make a good
faith effort to employ minorities and women evenly
on each of its projects. The transfer of minority or
female emplovees or trainees from Contractor to

C i}izt?'iii,aﬁf‘ or ;m'n p;‘ ;cg{ o ?;{{}yg ¢t tor the sole

g shall be a

i { Part 60-4. Complhiance
with the goals will be measured against the total
work hours performed.

3. The Contractor shall provide written
notification to the Director of the Office of Federal
Contract Compliance Programs within 10 i




telephone number of the subcontractor; employer
identification number; estimated dollar amount of
the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area
in which the contract is to be performed.

4. As used in this Notice, and in the contract
resulting from this solicitation, the "covered area" is
(insert description of the geographical areas where
the contract is to be performed, giving the State,
County, and Municipality, if any).

C. Standard Federal Equal Employment
Opportunity Construction Contract
Specifications (Executive Order 11246)

1. As used in these specifications:

a. covered area means the geographic area
described in the solicitation from which this
contract resulted;

b. Director means Director, Office of
Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom
the Director delegates authority;

c. Employer identification number means
the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. Minority includes:

(1) Black (all persons having origins in
any of the Black African racial groups not of
Hispanic origin);

(2)  Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central or South American or
other Spanish culture or origin, regardless of race);

peoples of the Far t, Southeast Asia, the Indian
subcontinent, or the Pacific Islands); and

{4y American Indian or Alaskan Native
{al i persons %3%;}0 Gﬂ‘?if}:« in zms» at {hc, (}ﬁg;nai

at any tier, subcontracts a portion of the Work
involving any construction trade, is shall physically
include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice
which contains the applicable goals for minority
and female participation and which is set forth in
the solicitations trom which this contract resulted.

3. If the Contractor is participating (pursuant
to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered
area either individually or through an association,
its affirmative action obligations on all work in the
Plan area (including goals and timetables) shall be
in accordance with that Plan for those trades which
have unions participating in the Plan. Contractors
must be able to demonstrate their participation in
and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually
required to comply with its obligations under the
EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in
which it has employees. The overall good faith
performance by other Contractors or Subcontractors
toward a goal in an approved Plan does not excuse
any covered Contractor's or Subcontractor's failure
to take good faith efforts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the specific
affirmative action standards provided in paragraphs
7a through 7p of these specifications. The goals set
forth in the solicitation from which this contract
resulted are expressed as percentages of the total
hours of employment and training of minority and
female utilization the Contractor should reasonably
be able to achieve in each construction trade in
which it has employees in the covered area.
Covered construction contractors performing
contracts in geographical areas where they do n
have a Federal or Federall isted construction

contract is %}amg ;E&,i’ii;i’?ﬂf:iﬁ Coals are publish
;}cmodzaaii} in the Federal Register in natiw iom&

of Federal {eﬁir act isampimma ?m«rrmﬂg office or
tfrom Federal pmwrcms‘nf u}mracsmg officers. The
{,\, ractor is expected to '

§g"§ Ew‘n%sgé




bargaining agreement, nor the failure by a union
with whom the contractor has a collective
bargaining agreement, to refer either minorities or
women shall excuse the Contractor's obligations
under these specifications, Executive Order 11246,
or the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours
of apprentices and trainees to be counted in meeting
the goals, such apprentices and trainees must be
employed by the Contractor during the training
period, and the Contractor must have made a
commutment to employ the apprentices and trainees
at the completion of their training, subject to the
availability of employment opportunities. Trainees
must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific
affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's
compliance with these specifications shall be based
upon its etfort to achieve maximum results from its
actions. The Contractor shall document these
efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working
environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the
Contractor's employees are assigned to work. The
Contractor, where possible, will assign two or more
women to each construction project. The
Contractor shall specifically ensure that all
foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a
working environment, with specific attention to
minority or temale individuals working at such sites
or in such facilities

and to g{;mmam{ Y Or 1§ unions
wortunities available, and

the organizations' responses.

individual was sent to the union hiring hall for
referral and was not referred back to the Contractor
by the union or, if referred, not employed by the
Contractor, this shall be documented in the file with
the reason theretor, along with whatever additional
actions the Contractor may have taken.

d. Provide immediate written notification to
the Director when the union or unions with which
the Contractor has a collective bargaining
agreement has not referred to the Contractor a
minority person or female sent by the Contractor, or
when the Contractor has other information that the
union reterral process has impeded the Contractor's
etforts to meet its obligations.

e. Develop on-the-job training opportunities
and/or participate in training programs for the arca
which expressly include minorities and female,
including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's
employment needs, especially those programs
funded or approved by the Department of Labor.
The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f.  Disseminate the Contractor's EEO policy
by providing notice of the policy to unions and
training programs and requesting their cooperation
in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing
it in the company newspaper, annual report, etc.; by
specitic review of the policy with all management
personnel and with all minority and female
employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible
to all employees at each location where
construction work is performed.

nually, ?fki ksm?,,;ngy*s;

izza:%aiaéx g ;;}s;;z‘za revie
supervisory personnel such as B%g?" zzﬁ{f:ﬁ%
General Foremen, etc., prior to the initiation of

con ;m{sﬁ work at any a}i‘; ‘t?aii A afrz?au% rg:ms@




h.  Disseminate the Contractor's EEQ policy
externally by including it in any advertising in the
news media, specifically including minority and
female news media, and providing written
notification to and discussing the Contractor's EEO
policy with other Contractors and Subcontractors
with whom the Contractor does or anticipates doing
business.

i.  Direct its recruitment efforts, both oral
and written, to minority, female and community
organizations, to schools with minority and female
students and to minority and female recruitment and
training organizations serving the Contractor's
recruitment area and employment needs. Not later
than one month prior to the date for acceptance of
applications for apprenticeship or other training by
any recruitment source, the Contractor shall send
written notification to organizations such as the
above, describing the openings, screening
procedures, and tests to be used in the selection
process.

J- Encourage present minority and female
employees to recruit other minority persons and
women and, where reasonable, provide after school,
summer, and vacation employment to minority and
female youth both on the site and in other areas of a
Contractor's work force.

k. Validate all tests and other selection
requirements where there is an obligation to do so
under 41 CFR Part 60-3.

. Conduct, at least annually, an inventory
and evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare
tor, through appropriate training, etc., such
opportunities.

Ensure that se

£578 |

niornity practices, job
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unents and

f Vi toring all personnel and
employment related activities to ensure that the
EEO policy and th it
these specitications are being carried out.

Contractor's oblig:

ng under

(a4

[

and company

0. Document and maintain a record of all
solicitations of offers for subcontracts from
minority and female construction contractors and
suppliers, including circulation of solicitations to
minority and femnale contractor associations and
other business associations.

p. Conduct a review, at least annually, of all
supervisors’ adherence to and performance under
the Contractor's EEO policies and affirmative
action obligations.

8. Contractors are encouraged to participate in
voluntary associations which assist in fulfilling one
or more of their atfirmative action obligations (7a
through 7p). The etforts of a contractor association,
joint contractor-union, contractor-community, or
other similar group of which the Contractor is a
member and participant, may be asserted as
fultilling any one or more of its obligations under
7a through 7p of these specifications provided that
the Contractor actively participates in the group,
makes every effort to assure that the group has a
positive impact on the employment of minorities
and females in the industry, ensures that the
concrete benefits of the program are reflected in the
Contractor's minority and female work force
participation, makes a good faith effort to meet its
individual goals and timetables, and can provide
access to documentation which demonstrates the
effectiveness of actions taken on behalf of the
Contractor. The obligation shall not be a defense
tor the Contractor's non-compliance.

9. A single goal for minorities and a Separate
single goal for women have been established. The
Contractor, however, is required to provide equal
employment opportunity and to take affirmative
action for all minority groups, both male and
female, and all women, both minority and non-

isparate

£ &

manuer (for example, even though the Contractor
has achieved its goals for women generally, the

lation of the Exeo

Contractor may be in vic
Order if a specific minority group of women is
underutilized).




11. The Contractor shall not enter into any
Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order
11246.

12. The Contractor shall not carry out such
sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause,
including suspension, termination and cancellation
of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 1 1246, as
amended.

D. Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no
person shall, on the grounds of race, color, or
national origin, be excluded from participation in,
be denied the benefits of, or be subjected to
discrimination under any program or activity
receiving Federal financial assistance.

E. Section 109 of the Housing and Community
Development Act of 1974

No person in the United States shall on the ground
of race, color, national origin, religion, or sex be
excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any program or activity funded in whole or in part
with funds made available under this title.

F. "Section 3" Compliance in the Provision of
Training, Employment and Business
Opportunities

1. The work to be performed under this
contract is on a project assisted under a program
smazdmv direct Federal financial assistance from
the Department of Housing and i{‘?}&{‘i
Devel :

05,

AL O . ]
3 requires that to the gaﬁzai f“f;imi feasible
r;@f}a}s‘iﬁn; ies for training and employment be given
rer income residents of the project area and
coniracts for work in connection with the project be
aw azzxim f@ busingss concerns %"’}?ih are ;} gﬁsé in,

;x{}

regulations issued pursuant thereto by the Secretary
of Housing and Urban Development set forth in 24
CFR 134, and all applicable rules and orders of the
Department issued thereunder prior to the execution
of this contract. The parties to this contract certify
and agree that they are under no contractual or other
disability which would prevent them trom
complying with these requirements.

3. The Contractor will send to each labor
organization or representative of workers with
which he has a collective bargaining agreement or
other contract or understanding, if any, a notice
advising said labor organization or workers'
representative of his commitments under this
Section 3 clause and shall post copies of the notice
in conspicuous places available to employees and

applicants for employment or training.

4. Compliance with the provisions of Section
3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department
issued hereunder prior to the execution of the
contract, shall be a condition of the Federal
financial assistance provided to the project, binding
upon the applicant or recipient for such assistance,
its successors and assigns. Failure to fulfill these
requirements shall subject the applicant or recipient,
its contractors or subcontractors, its successors and
assigns to those sanctions specified by the grant or
loan agreement or contract through which federal
assistance is provided, and to such sanctions as are
specified by 24 CFR Part 135.

G. Section 504 Handicapped (if $ 2,500 or over),
Affirmative Action for Handicapped Workers

1. The Contractor will not discriminate
against any employee or applicant for employment
because of physical or mental handicap in regard to
any position for which the employee or applicant is
qualified. The C é}%{fﬁ;zai’ agrees t to take @ihfizmz;%

without discrimination based upon their physical or

mental handicap in all employment practices uai}
the following: employment upgrading, de:

or transfer, recruitment, advertising, la ysifer

a:,mzﬁazzen rates of pay or other mﬁm ai
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Secretary of Labor issued pursuant to this Act.

3. Inthe event of the Contractor's
noncompliance with the requirements of this clause,
actions for noncompliance may be taken in
accordance with the rules, regulations and relevant
orders of the Secretary of Labor issued pursuant to
this Act.

4. The Contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices in a form to be
prescribed by the Director, provided by or through
the Contracting Officer. Such notices shall state the
Contractor’s obligation under the law to take
affirmative action to employ and advance in
employment qualified handicapped employees and
applicants for employment, and the rights of
applicants and employees.

5. The Contractor will notify each labor union
or representative of workers with which it has a
collective bargaining agreement or other contractual
understanding, that the Contractor is bound by the
terms of Section 503 of the Rehabilitation Act of
1973, and is committed to take affirmative action to
employ and advance physically and mentally
handicapped individuals.

6. The Contractor will include the provisions
of this part in every subcontract or purchase order
of $2,500 or more unless exempted by the rules,
regulation, or orders of the Secretary issued
pursuant to Section 503 ot the Act, so that such
provisions will be binding upon each subcontractor
and vendor. The Contractor will take such action
with respect to any subcontract or purchase order as
the Director of the Oftice of Federal Contract
Compliance Programs may direct to enforce such
provisions, including action for noncompliance.

il. Age Discrimination Act of 19753

age, be exc Euéaé from partic ;”}ﬁisigﬂ in, be fja;ﬁfuf
the %}egzeiz?b of, or be sub}mi;d to discrimination
o, any program or activity receiving Federal

i;mgusi agsistance.

9. CERTIFICATION OF COMPLIANCE
WITH AIR AND WATER ACTS

$100,000).
Compliance with Air and Water Acts

A. During the performance of this contract, the
Contractor and all subcontractors shall comply with
the requirements of the Clean Air Act, as amended,
42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 et seq., and
the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as
amended.

B. In addition to the foregoing requirements,
all nonexempt Contractors and Subcontractors shall
furnish to the Owner, the following:

. A stipulation by the Contractor or
subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or
subcontract, is not listed on the "List of Violating
Facilities" issued by the Environmental Protection
Agency (EPA) pursuant to 40 CFR 15.20.

2. Agreement by the Contractor to comply
with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 USC 1857c¢-8) and
Section 308 of the Federal Water Pollution Control
Act, as amended, (33 USC 1318) relating to
inspection, monitoring, entry, reports and
information, as well as all other requirements
specified in said Section 114 and Section 308, and
all regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the
award of the contract, prompt notice will be given
of any notification received from the Director,
Office of Federal Activities, EPA, indicating that a
facility utilized, or to be utilized for the contract, is
under consideration to be listed on the EPA "List of
Violating Facilities”.

section In every nonexempt sub»omrzct and

requiring that the Contractor will take such action

as the Government may direct as a means of
enforcing such provisions.




A. Lead-Based Paint Hazards

(Applicable to contracts for construction or
rehabilitation of residential structures)

The construction or rehabilitation of residential
structures is subject to the HUD Lead-Based Paint
regulations, 24 CFR Part 35. The Contractor and
Subcontractors shall comply with the provisions for
the elimination of lead-base paint hazards under
sub-part B of said regulations. The Owner will be
responsible for the inspections and certifications
required under Section 35.14(f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the
prosecution of the work, the Contractor shall
observe all local, state and federal laws in
purchasing and handling explosives. The
Contractor shall take all necessary precautions to
protect completed work, neighboring property,
water lines, or other underground structures. Where
there is danger to structures or property from
blasting, the charges shall be reduced and the
material shall be covered with suitable timber, steel
or rope mats.

The Contractor shall notify all Owners of public
utility property of intention to use explosives at
least eight hours before blasting is done, close to
such property. Any supervision or direction of use
of explosives by the Architect/Engineer does not in
any way reduce the responsibility of the Contractor
or his Surety for damages that may be caused by
such use.

C. Danger Signals and Safety Devices

The Coniractor shall make all necessary prscautéens
to guard against damages to pre ;g}sfi}? gg{i injury to

rsons. He iputupand m

5 Tl
protect the public. In case the Contractor m;ss or
neg iaa,t to take such precautions, the Owner may
have such lights and barricades installed and charge
the cost of this work to the Contractor. Such action
%} iz«a Owner does noi relieve the isﬁzra»zar of any
E{} <

This contract is subject to the requirements of the
Flood Disaster Protection Act of 1973 (P.L. 93-
234). Nothing included as a part of this contract is
approved for acquisition or construction purposes as
defined under Section 3(a) of said Act, for use in an
area identified by the Secretary of HUD as having
special flood hazards which is located in a
community not then in compliance with the
requirements for participation in the National Flood
[nsurance Program pursuant to Section 201(d) of
said Act; and the use of any assistance provided
under this contract for such acquisition or
construction in such identified areas in communities
then participating in the National Flood Insurance
Program shall be subject to the mandatory purchase
of flood insurance requirements of Section 102(a)
of said Act.

Any contract or agreement for the sale, lease, or
other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall
contain, if such land is located in an area identified
by the Secretary as having special flood hazards and
in which the sale of flood insurance has been made
available under the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4001 et seq.,
provisions obligating the transferee and its
successors or assigns to obtain and maintain, during
the ownership of such land, such flood insurance as
required with respect to financial assistance tor
acquisition or construction purposes under Section
102(a) of the Flood Disaster Protection Act of 1973.

12. ACCESS TO RECORDS AND
MAINTENANCE OF RECORDS

The State grantor agency (funding agency), the
Department of Housing and Urban Development,
the Comptroller General of the United States, or
any of their duly authorized representatives, shall
%;gwe access Ez} any bo@%sg da}wmsnts @Q@m and

transcriptions. All records connected with this
contract will be maintained in a central location bv
the unit of local government and will be maintained

for a period of six (6) years from the ofticial date of
close-out of the Grant,




OFFICIALS

No officer or employee of the local jurisdiction or
its designees or agents, no member of the governing
body, and no other public official of the locality
who exercises any function or responsibility with
respect to this contract, during his/her tenure or for
one year thereatter, shall have any interest, direct or
indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed.
Further, the Contractor shall cause to be
incorporated in all subcontracts the language set
forth in this paragraph prohibiting contlict of
interest.

14. MINORITY AND FEMALE
CONTRACTOR ASSOCIATIONS

Lists are available from various sources including
the state Department of Transportation, the U.S.

Department of Housing and Urban Development,
Ft. Worth Area Office. These lists are provided
solely tor the benetit of the Contractor for the
purpose of assisting hinvher in meeting the Equal
Opportunity Provisions contained in these
Supplemental General Conditions. The lists do not
contain a complete listing of minority and female
businesses. The information may in some cases be
out of date.

15. SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public
Liability and Property Damage Insurance shall
provide adequate protection against the following
special hazards:

[1f none, insert “none™)



MODIFICATIONS TO SUPPLEMENTAL GENERAL CONDITIONS
SUPPLEMENTARY CONDITIONS
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*If the Architect/Engineer must make any modifications to the Supplemental General Conditions of this
contract they must be included here.
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1. CONSTRUCTION INDUSTRIES LICENSING
ACT

1.1 This Contract is subject to the provisions of the
New Mexico Construction Industries Licensing Act
(§§60-13-1 to, 60-13-59 NMSA 1978), the rules and
regulations of the New Mexico Construction Industries
Commission and the rules, regulations and codes of
the various trade boards adopted pursuant to the
Construction Industries Licensing Act.

2. CONTRACT AUDIT

2.1 The Owner shall be entitled to audit the books and
records of a Contractor or any Subcontractor under
any negotiated Contract or subcontract other than a
tirm fixed-price Contract to the extent that such books
and records relate to the performance of such Contract
or subcontract. Such books and records shall be
maintained by the Contractor for a period of six years
rsm ghe gia};s of final g}a} ment ur%ds,r {%s ;‘Z}?En*ﬁ

the funding agency, but only to the extent that such
overcharges are passed on to the Owner. It is agreed
that the contractor, supplier, subcontractor or sub-
subcontractor retains all rights to any such antitrust
claims to the extent of any overcharges not passed on
to the Owner, including the right to any treble
damages attributable thereto.

4. BRIBES, GRATUITIES, AND KICKBACKS

4.1 It is illegal in this state for any public employee to
solicit or accept anything of value in connection with
award of this Contract and for any person to offer or
pay anything of value to any such public employee
(§§30-24-1 through 2 NMSA 1978).

4.2 Pursuant to §13-1-191 NMSA 1978 reference is
hereby made to the criminal laws of New Mexico,
including §§30-24-1 through 30-24-2, and §§30-41-1
through 30-41-3 NMSA 1978, which prohibit bribes,
kickbacks, and gratuities and violation of which
constitutes a felony. Further, the Procurement Code,
§§13-1-28 through 13-1-199 NMSA 1978, imposes
civil and criminal penalties for its violation.

5. NON-RESIDENT CONTRACTOR'S
REQUIREMENTS REGARDING GROSS
RECEIPTS TAX SURETY BOND

5.1 Section, 7-1-55A NMSA 1978 provides that any
person (as defined in §7-1-3 NMSA 1978) engaged in
the construction business who does not have his
principal place of business in New Mexico and enters
into a prime construction contract to be performed in
this state shall, at the time such contract is entered
into, furnish the Director of the Revenue Division,
Taxation and Révmm f}s&sf{mwz or his daiw{zf@

under ?ﬁ:i contract maéup% ed by the *;}gima%is rate of
the gross receipts tax imposed by §7-9-4 NMSA 1978
to secure payment of the tax imposed on the gross
receipts trom the contract, and shall obtain a certificate
from the Director of the Revenue Division, Taxation
and Revenue Department, or his delegate, that the
raph have been met.

requirements of this




surety bond or other acceptable security is turnished,
to the Director or his delegate, such person shall

increase or decrease, as the case may be, the amount of

the bond or security within fourteen days after the
change (§7-1-55B NMSA 1978).

5.3 In addition to the above requirements, the
Contractor will be subject to all the requirements of
.§7-1-55 NMSA 1978.

6. CONTRACTOR'S GROSS RECEIPTS TAX
REGISTRATION

6.1 §7-10-4 NMSA 1978 provides that any person (as
defined in §7-10-3 NMSA 1978) performing services
tor the state or its political subdivisions, as those terms
are used in the Gross Receipts and Compensating Tax
Act (§§7-10-1 through 7-10-5 NMSA 1978) must be
registered and be issued an identification number with
the Revenue Division of the Taxation and Revenue
Department of the state to pay the gross receipts tax.

6.2 For information in obtaining the identification
number contact: Revenue Processing Division,
Taxation and Revenue Department, Manuel Lujan Sr.
Building, 1200 St. Francis Drive, Santa Fe, New
Mexico 87503, or call (505) 827-0825.

6.3 1f any person who performs services for the State
or its political subdivisions is not registered to pay the
gross receipts tax, the Owner shall withhold payment
of the amount due until the person has presented
evidence of registration with the Revenue Division to
pay the gross receipts tax.

7. CONTRACTS WITH NONRESIDENT
PERSONS OR PARTNERSHIPS OR
UNADMITTED FOREIGN CORPORATIONS,
AGENT FOR SERVICE OF PROCESS

Special attention of Contractors is called to the
313-4-21 i%if&-,é;j?g 13-4.24 HMSA

requirements of

I The Confractor warrants and agrees that he, all
subcontractors and any further subcontractors will
comply with all applicable provisions of the New
Mexico Public Works Minimum Wage Act, §13-4-11
'\E%S “x @f?‘% ’fhs atizzcht;d Minimum Waee Rate

1978, whereby a public works contract with a
nonresident person or partnership or foreign
corporation not authorized to do business in the State
shall contain a specitic provision designating an agent
resident within the State, and his address, upon whom
process and writs in any action or proceeding against
such business may be served in any action arising out
of such contract.

8. SAFETY STANDARDS AND ACCIDENT
PREVENTION

With respect to all work pertformed under this contract,
the Contractor shall:

A. Comply with the safety standards provisions
of applicable laws, building and construction codes
and the "Manual of Accident Prevention in
Construction” published by the Associated General
Contractors of America, the requirements of the
Occupational Safety and Health Act of 1970 (P.L. 91-
596), and the requirements of Title 29 of the Code of
Federal Regulations, 1518 as published in the
“Federal Register”, Volume 36, No. 73, Saturday,
April 17, 1971.

B. Exercise every precaution at all times for the
prevention of accidents and the protection of persons
(including employees) and property.

C. Maintain at his/her office or other well known
place at the job site, all articles necessary for giving
tirst aid to the injured, and shall make standing
arrangements for the immediate removal to a hospital
or a doctor's care of persons (including employees),
who may be injured on the job site. In no case shall
employees be permitted to work at a job site before the
employer has made a standing arrangement for
removal of injured persons to a hospital or a doctor's
care.

A ! number on
t{}ﬁirza%{;fs and &i&%?&.{}ﬁfféié,i{}f s payrolis. The scale of
wages must also be posted in a prominent location at

the site.

9.3 In the event it 1s found by the Labor Commission,
that any g%}éfr v or mechanic ¢ i




the Contract, the Owner may, by written notice to the
Contractor, his subcontractor or any turther
subcontractors if the violation involves a
Subcontractor, terminate their right to proceed with the
Work or such part of the Work as to which there has
been a willtul failure to pay the required wages and the
Owner may prosecute the work to completion by
contract or otherwise, and the Contractor,
subcontractor or any further subcontractor shall be
liable to the Owner and the State of New Mexico for
any excess cost occasioned thereby. If the Owner or
State of New Mexico is unable to collect from the
Subcontractor or any further Subcontractors, the
Contractor will be liable for all costs.

10. PROJECT IDENTIFICATION SIGN

10.1  The Contractor as an incidental cost shall
provide, erect, and maintain for the duration of the
construction project one identification sign at each
construction site. The sign shall be painted on one
side with a background color of yellow with red
lettering of 3/4" thick, not smaller than 4' x 6' nor
larger than 4' x 8', marine grade plywood. Each sign
shall be mounted on two 4" x 4" posts, with the bottom
of the sign at least four feet above grade. The sign
shall be mounted level and at the location designated
by the Architect/Engineer or the Owner's Project
Manager. The sign shall be salvaged to the Owner at
the end of the construction project.

[21/ (ENTITY) {27
2
NEW MEXICO COMMUNITY DEVELOPMENT COUNCIL
PROJECT
SUSANA MARTINEZ, GOVERNOR
[3°] (PROJECT NAME)
ARCHITECT [1- CONTRACTOR
1/27]
(NAME) [1- (NAME)
/2
(ADDRLSS) [17] (ADDRESS)
{Logo-1'-6” (CITY, STATE. ZIP CODE) (177 (CITY, STATE, ZIP CODE)
Dia.’Sq.] (TELEPHONE N". 505-000- [1”]  (TELEPHONE N". 503-000-
00v0) 0000)
OWNER [1- FUNDING
L2
[1- [ENTITY] [1- CDBG GRANT -8
! COUNCIL/COMNMISSIO R |
| N | E
(0711 ONAMEL DISTRICT | CADDRESS) 1 DOTCOOP GRANT -y ) |
(17 (NAME ) DISTRICT 2 DOCHIYUSTATL, ZIP CODL) (] (CITY/COUNTY FUNDS - [
i ‘ S )
(i (NAME) DISTRICT 3 ! (TEEEPHONE N" s05.000- [T (TOTAL PROJECT COST - ;I '
i UUUG ) S ) |
f1 (NAMES U DISTRICT 4 { (NAME)L MANAGER (1] ;
(1] INAME) . DISTRICT 3 3 ,
FE7h -1 27 wode red oaitine. wiil rded cortiers @ niernior boy f

Sample Sign

Sign shall be yellow background with red letters

AA




11. OTHER ADDITIONAL CONDITIONS (list):

11.1 Federal Labor Standards Provisions
11.2  Attachments to Federal Labor Standards Provisions

MODIFICATIONS TO ADDITIONAL CONDITIONS

SUPPLEMENTARY CONDITIONS
Scetion 00530

*If the Architect/Engineer must make any modifications to the Additional Conditions of this contract they must
be included here.



FEDERAL LABOR STANDARDS PROVISIONS

U.S. Department of Housing and Urban Development
HUDE010 (2-84) (HB 1344 1)

Applicability

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract

pursuant to the Provisions applicable to such Federal assistance.

A. L(i)Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United State Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benetits under
Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which
cover the particular weekly period, are deemed to be constructively made of incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein; provided, that the
employer's payroll records accurately set forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and wage rates conformed under 29 CFR Part
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all time by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(i1)(a)Any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classitied in conformance with the wage determination. HUD shall
approve an additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by a classification in
the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
The ;}i’é}oss}sed wage raie, sﬁdiﬁ{hﬁsz any bona fide fringe benefits, bears a reasonable relationship

presentalives, an HE e ag ge rate {including the amount
ated for fringe benefits were gpproprzs;e} a rgporz of st?iaz action faken shail be sent by HUD or its
esignee to the Xdzmmmrat{}r of the Wage and Hour Division, Employment Standamb Adn}m;atmuen U.s.
rtment of Labor, Washington, D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or dmappraxe every additional classification action within ‘1(} days of receipt and so adux
HUD or us dcsignce or mii ﬂouiy HLD or its designee within the 30 day period that addmgnai time 18

a!

NECessary.




including the views of all interested parties and the recommendation of HUD or its designee, to the
Administrator for determination. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise HUD or its designee or will notity HUD or its designee within the 30
day period that additional time is necessary. (Approved by the Oftice of Management and Budget under OMB
Control Number 1213-01403

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benetit as
stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent
thereof.
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages or any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program. (Approved by the Office of Management and Budget une fer OM
Control Number [215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees and helpers required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project),
all or part of the wages required by the contract, HUD or its designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and Basic Records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the
Housing Act of 1949, in the construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, h;i«; or her correct classification, hourly rates of wages
r}g%é {?a luding rates of contributions i:ai* ;‘Q’si& :sﬁtz,czfg iur’ axma fide %mws %}sgsemg or cash u,gg ivalents

¢ -

5§ of the types described in Sectio

g}?{évéé ng benetits uﬁdu’ a plan or pmfrra*ﬁ (&xﬁ%ed in 3@30% %f%}}i?;{%‘;} uf the ):’sv;b Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is Lﬁia eable, that
the plan or program is financially responsible, and that the plan or program has been communicated in writing to
the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in

providing bugh benefits. ontractors ggmﬁewm apprentices or trainees under approved programs shall maintain
ftte ce ' }% pprenti mﬁw programs and ¢ ﬂ:;éawizf 1 wi trai z;s;a programs, the




party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be for
transmission to HUD or its designee. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number 029-005-00014-1). U.S. Government Printing Office,
Washington, DC 20402. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Otfice of Management and Budget under OMB Control Nuniber 1215-0149).

(b) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agency who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained
under 29 CFR Part 5.5(a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid in tull weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specitied in the applicable wage
determination incorporated into the contract.

(¢) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisty the requirement for submission of the "Statement of Compliance" required
by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States
Code.

(iif) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this
section available for inspection, copying, or transcription by authorized representatives of HUD or its designee
or the Department of Labor, and shall permit such representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the required records or to make them available,
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be grounds for

debarment action pursuant to 29 CFR Part 5.12.

4. () Apprentices and Trainees. Apprentices. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in
such an apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site

the ratio permitied to
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d as stated above, shall be paid not less than the applicable

wage rage on the

wage determination for the classification of work actuaily performed. In addition, any apprentice performing
istered program shall be paid not less than the
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fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for
the applicable classification, If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval
of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered a
program which has received prior approval, evidenced by formal certitication by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specitied in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on the wage determinativn
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a traince
rate who is not registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration withdraws approval of
a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermine rate for the work performed until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirement of Executive Order 11246, as
amended and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The contractor shall comply with the requirements 29
CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (10) and such other clauses as HUD of its designee may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR Part 5.5.

7. Contract Termination; Debarment. A breach of the contract clauses in 9 CFR 5.5 may be grounds for
termination of the contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

All rulings and interpretations of the

i1 by

8. Compliance with Davis-Bacon and Related Act Requirements.

[

contract,

9. Disputes Concerning Labor Standards. Disputes arising out of the labor standards provisions of
poaes obotl by ay e
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contract shall not be subject to the general disputes clause of this contract. Such dis
accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and

HUD or its designee, the U.S. Department of Labor, or the employees or their representatives.




awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of Section 3(a) of the Davis-Bacon Act of 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR 24.

(i11) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., "Federal Housing Administration
transaction”, provides in part "Whoever, for the purpose of...influencing in any way the action of such
Administration...makes, utters or publishes any statement, knowing the same to be false...shall be fined not more
than $5,000 or imprisoned not more than two years, or both."”

11. A. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the
wage, salary, or other labor standards provisions of this contract are applicable shall be discharged or in any
other manner discriminated against by the contractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms "laborers” and
"mechanics” include watchmen and guards.

(1) Overtime Requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or involve the employment
of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess or forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any violation of the
clause set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contractor for the District of Columbia or a territory, to such District or to
such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards employed in violation of the clause set forth in
subparagraph (1) of the paragraph, in the sum of $10 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of fourth hours without payment of the
overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for Unpaid Wages and Liquidated Damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause to
withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime contract, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2) of
this paragraph.

{4} Subcantractsg The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
raph {1 ; i%}fagag% g»é; of this p afé@f z;}%} ggg also a uﬁaw; equiring the subcontraciors to include these

subparag

shall be required to work in surroundings or under working

LA

éié Mo laborer or S ch

are unsanitary, hazardous, or &an%f{j,}a to his health and safety as determined under construction safety and
health standards promulgated by the Secretary of Labor by regulation.
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the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing

such provisions.
HUD-1010.1 (2-76)

ATTACHMENT TO FEDERAL LABOR STANDARDS PROVISIONS

SO-CALLED "ANTI-KICKBACK ACT" AND REGULATIONS PROMULGATED
PURSUANT THERETO BY THE SECRETARY OF LABOR
UNITED STATES DEPARTMENT OF LABOR

TITLE 18, U.S.C,, section 874

{Replaces section | of the Act of June 13, 1934 (48 Stat. 948,40 U.S.C.,
sec. 276b) pursuant to the Act of June 235, 1948, 62 Stat. 862)

KICKBACKS FROM PUBLIC WORKS EMPLOYEES

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any other manner
whatsoever induces any person employed in the construction, prosecution, completion or repair of any public
building, public work, or building or work financed in whole or in part by loans or grants from the United
States, to give up any part of the compensation to which he is entitled under his contract of employment, shall be
fined not more than $5,000 or imprisoned not more than five years, or both.

SECTION 2 OF THE ACT OF JUNE 13, 1934, AS AMENDED (48 Stat. 948, 62 Stat. 862,
63 Stat, 108, 72 Stat. 967, 40 U.S.C,, sec 276¢)

The Secretary of Labor shall make reasonable regulations for contractors and subcontractors engaged in the
construction, prosecution, completion or repair of public buildings, public works or buildings or works financed
in whole or in part by loans or grants from the United States, including a provision that each contractor and
subcontractor shall furnish weekly a statement with respect to the wages paid each employee during the
preceding week. Section 1001 of Title 18 (United State Code) shall apply to such statements.

—-X X X
Pursuant to the aforesaid Anti-Kickback Act, the Secretary of Labor, United States Department of Labor,
has promulgated the regulations hereinafter set forth, which regulations are found in Title 29, Subtitle A, Code
of Federal Regulations, Part 3. The term "this part,” as used in the regulations hereinafter set forth, refers 1o Part
3 last above mentioned. Said regulations are as follows:
TITLE 29 - LABOR

Subtitle A - Office of the Secretary of Labor

PART 3- CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC
WORK FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE

UNITED STATES.




U.S.C. 276¢), popularly known as the Copeland Act. This part applies to any contract which is subject to
Federal wage standards and which is for the construction, prosecution, completion, or repair of public buildings,
public works or buildings or works financed in whole or in part by loans or grants from the United States. The
part is intended to aid in the enforcement of the minimum wage provisions of the Davis-Bacon Act and the
various statutes dealing with Federally assisted constructions that contain similar minimum wage provisions,
including those provisions which are not subject to Reorganization Plan No. 14 (e.g., the College Housing Act
of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the enforcement of the
overtime provisions of the Contract Work Hours Standards Act whenever they are applicable to construction
work. The part details the obligation of contractors and subcontractors relative to the weekly submission of
statements regarding the wages paid on work covered thereby; sets forth the circumstances and procedures
governing the making of payroll deductions from the wages of those employed on such work; and delineates the

methods of payment permissible on such work.
Section 3.2 Definitions.

As used in the regulations in this part:

(a) The terms "building” or "work" generally include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without
limitation, buildings, structures, and improvements of all types, such as bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, railways, airports, terminals,
docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levers, and canals; dredging, shoring,
scatfolding, drilling, blasting, excavating, clearing, and landscaping. Unless conducted in connection with and
at the site of such building or work as is described in the foregoing sentence, the manufacture or furnishing of
materials, articles, supplies, or equipment (whether or not a Federal or State agency acquires title to such
materials, articles, supplies, or equipment during the course of the manufacture or furnishing, or owns the
materials from which they are manufactured or furnished) is not a "building" or "work" within the meaning of

the regulations in this part.

(b) The terms "construction," "prosecution,”" "completion," or "repair" means all types of work done on a
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting and
decorating, the transporting of materials and supplies to or from the building or work by the employees of the
construction contractor or construction subcontractor, and the manufacturing or furnishing or materials, articles,
supplies, or equipment on the site of the building or work, by persons employed at the site by the contractor or

subcontractor.

(¢) The terms "public building”" or "public work" include building or work for whose construction,
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party, regardless of
whether title thereof is in a Federal agency.

(d) The term "building or work financed in whole or in part by loans or grants from the United States"
includes building or work for whose construction, prosecution, completion, or repair, as defined above, payment
or 'ngz payment is made directly or méiru{iy ;mm funds provided by loans or grants by a E.:,z:&z"ag gi%m,} The
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(g) The term "Federal agency” means the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentalities of the United States and
of the District of Columbia, including corporations, all or substantially all of the stock of which is beneficially
owned by the United States, by the District of Columbia, or any of the foregoing departments, establishments,

agencies and instrumentalities.
Section 3.3 Weekly Statement with Respect to Payment of Wages

(a) As used in this section, the term "employees" shall not apply to persons in classifications higher than
that of laborer or mechanic and those who are the immediate supervision of such employees.

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any
public building or public work, or building or work financed in whole or in part by loans or grants from the
United States shall fumish each week a statement with respect to the wages paid each of its employees engaged
on work covered by 29 CFR Parts 3 and 5 during the preceding weekly payroll period. This statement shall be
executed by the contractor or subcontractor or by an authorized officer or employee of the contractor or
subcontractor who supervises the payment of wages and shall be on form WH 348, "Statement of Compliance”,
or on an identical form on the back of WH 317, "Payroll (For Contractors Optional Use)" or on any torm with
identical wording. Sample copies of WH 347 and WH 348 may be obtained from the Government contracting
or sponsoring agency, and copies of these forms may be purchased at the Government Printing Oftice.

{¢) The requirements of this section shall not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable
limitations, variations, tolerances, and exemptions from the requirements of this section subject to such

conditions as the Secretary of Labor may specity.
[20 F.R. 93, Jun 4, 1964, as amended ar 33 F.ROT0136, July 17, 1968]

Section 3.4 Submission of Weekly Statements and the Preservation and Inspection of Weekly Payroll
Records.

(a) Each weekly statement required under section 3.3 shall be delivered by the contractor or subcontractor,
within seven days after the regular payment date of the payroll period, to a representative of a Federal or State
agency in charge at the site of the building or work, or, if there is no representative of a Federal or State agency
at the site of the building of work, the statement shall be mailed by the contractor or subcontractor, within such
time, to a Federal or State agency contracting for or financing the building or work. After such examination and
check as may be made, such statement, or a copy thereot, shall be kept available, or shall be transmitted together
with a report of any violation, in accordance with applicable procedures prescribed by the United States
Department of Labor.

{3y | S e g ey pub o . o oy [ .
'y Fach contractor or subconiractor

S wWee

s 5 so e Pegy i 3% rog
W adaress ¢of each aporer and meg pay, d

wurs worked, deductions made, and actual wages paid : oll records shail E}sﬁ made available at EEE
times for inspection by the contracting officer or his authorized r “’pfﬁ%g tative, and by authorized representatives

of the Department of Labor.

Section 3.5 Payroll Deductions Permissible Without Application fo or Approval of the Secretary of Labor.




Federal or State withholding income taxes and Federal social security taxes.

(b) Any deductions of sums previously paid to the employee as a bona fide prepayment of wages when
such prepayment is made without discount or interest. A "bona fide prepayment of wages" is considered to have
been made only when cash or its equivalent has been advanced to the person employed in such manner as to
give him complete freedom of disposition of the advanced funds.

(¢) Any deduction of amounts required by court process to be paid to another, unless the deduction is in
favor of the contractor, subcontractor or any affiliated person, or when collusion or collaboration exists.

(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the
employer or representatives of employees, or both, for the purpose of providing either from principal or income,
or both, medical or hospital care, pensions or annuities on retirement, death benefits, compensation for injuries,
illness, accidents, sickness, or disability, or for insurance to provide any of the foregoing, or unemployment
benetits, vacation pay, savings accounts, or similar payments for the benefit of employee, their families and
dependents; Provided, however, that the following standards are met: (1) The deduction is not otherwise
prohibited by law; (2) it is cither (i) voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition either for the obtaining of or for the
continuation of employment, or (ii) provided for in a bona fide collective bargaining agreement between the
contractor or subcontractor and representatives of its employees; (3) no profit or other benefit is otherwise
obtained, directly or indirectly, by the contractor or subcontractor or any affiliated person in the form of
commissions, dividend, or otherwise; and (4) the deductions shall serve the convenience and interest of the

employee.

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when
voluntarily authorized by the employee.

(f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in credit
unions organized and operated in accordance with Federal and State credit union statutes.

(¢) Any deduction voluntarily authorized by the employee for the making of contributions to governmental
or quasi-governmental agencies, such as the American Red Cross.

(h) Any deductions voluntarily authorized by the employee for the making of contributions to Community
Chests, United Givers Funds, and similar charitable organizations.

(1) Any deductions to pay regular union initiation fees and membership dues, not including fines or special
assessments; Provided however, that a collective bargaining agreement between the contractor or subcontractor
and representatives of its employees provides for such deductions and the deductions are not otherwise

prohibited by law.

Section 3.6 Payroll Deductions Permissible with the Approval of the Secretary of Labor

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction
not permitted under Section 3.5, The Secretary may grant permission whenever he finds that:




(¢c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition either for the obtaining of
employment or its continuance, or (2) provided for in a bona fide collective bargaining agreement between the
contractor or subcontractor and representative of its employees; and

(d) The deduction serves the convenience and interest of the employee.

Section 3.7 Applications for the Approval of the Secretary of Labor

Any application for the making of payroll deductions under section 3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:

(a) The application shall be in writing and shall be addressed to the Secretary of Labor.

(b) The application shall identify the contract or contracts under which the work in question is to be
performed. Permission will be given for deductions only on specific, identified contracts, except upon a
showing of exceptional circumstances.

(¢) The application shall state affirmatively that there is compliance with the standards set forth in the
provisions of section 3.6. The affirmation shall be accompanied by a full statement of the facts indicating such

compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby,
and the classes of laborers or mechanics from whose wages the proposed deduction would be made.

(e) The application shall state the name and business of any third person to whom any funds obtained from
the proposed deductions are to be transmitted and the affiliation of such person, if any, with the applicant.

Section 3.8 Action by the Secretary of Labor Upon Applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions
of section 3.6, and shall notify the applicant in writing of his decision.

Section 3.9 Prohibited Payroll Deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under Section
3.6 are prohibited.

Section 3.10 Methods of Payment of Wages.

Section 3.11 Regulations Part of Contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public
utlding or public work or bmid ing or m}s‘; ili‘za"itsd izte_ W iza}ie or in paﬁ h‘g ;a}am or grants from z%‘s wa
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- = ) 9.70

ZONE 1: Mileage calculated from the main post cffice in the
following towns: Albuquerque-40 miles, Belen-12 miles,
Carrizozo-12 miles, Clovis~1Z miles, Espanola-14 miles,
Farmington-6 miles, Gallup-10 miles, Las Vegas-8 miles, Los
Lunas-12 miles, Portales-12 miles, Ratan-6 miles,
Roswell-12 miles, Ruidoso-12 miles, Santa Fe-10 miles,

Tucumcari-6 miles.

ONE 2: Extending up to 20 miles beyond Zone 1, EXCEPT
LBURQUERCUE, shall receive 9% above Zone 1 rate.
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Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUMO1358-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local unicn
number or district council number where applicable , i.e.,
Plumbers Local (0198, The next number, 005 in the example, is

in processing the wage determination.

owing these characters i
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With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Constructiocon Wage Determinations. Write to:
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New Mexico Department of Worktorce Solutions
Public Works

625 Silver Ave SW, Suite 410, Albuquerque, NM 87102
Phone: (505)-841-4400 fax to: (505) 841-4423 or Email to: public. works@state.nm.us

Wage Decision # SF-13-1694 A

NOTIFICATION OF AWARD (NOA)
THIS WAGE DECISION # EXPIRES FOR BIDS ON | 04/25/14

Description and Location of Work: Greater Glorieta MDWCA Regional Improvements Phase |

Installation of approximately 4,300 LF of 8-inch waterline including fittings and joint restraints and appurtenances. Installation of
new service connections with water meters and meter boxes equipped for remote meter reading. Installation of automated/remote
water meter reading hardware and software. Installation of hire hydrants and appurtenances. Installation of 8-inch gate vales, the
repairs of approximately 4,300 LF of asphaltic road work including but not limited to asphait.

Village of Glorieta County of Santa Fe 47 Fire Station Road

25 REMINDER for Agency Conducting BID Process: 1f bids are NOT submitted before new wage rates go into
effect, a NEW wage decision WILL be required.

After the Contracting Agency awards this project the Wage Rate Poster and the Wage Rate Packet, excluding this NOA and
Subcontractor List, must be delivered to the GENERAL/PRIME CONTRACTOR. The Contracting Agency or its agent must
complete this form (including the next page listing all of the subcontractors including all tiers of subcontractors) and fax or mail it
to the address above. If the project is canceled, this form must be completed by the Contracting agency conducting the bid
process and the wording “Cancelled” written on the form and send to the Labor Relations Division. Failure to submitthe NOA ina
timely manner is a violation of paragraph 11.1.2.9.B (3) of the Public Works Minimum Wage Act Policy Manual.

General/Prime Contractor Company Name: License#:
Address: City: State: Zip:
Telephone: Fax:

Project Contact’s name: E-Mail:

Approximate Date Work to Start:

Estimated Completion Date:

Estimated Cost of Project:

Bid Opening Date:

project is completed and before, final payment, is made o subcontractors and all tiers of subconiractors, the confract
contractors must mail/fax their Affidavit of Wages paid to the Contracting Agency for final payment.

Signature for Contracting Agency (or agent)
Printed Name
Email address for Contracting Agency (not agent) Required el

Date




INCLUDE individual subcontractor dollar amount for

Email to: public.works@state.nm.us

SUBCONTRACTOR LIST
DO NOT list suppliers or professional services (such as surveyors)

or

fax to: (505) 841-4423

project

Please include 2nd & 3rd Tier subcontractors. Make extra copies of form if necessary.

Wage Decision. # SF—13-1694 A

General Contractor:

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ___ 3“TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ___ 3“TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2“TIER ____ 3“TIER
(To Whom) (To Whom)

Work to be performed: Amount ($):

Company Name:

Address: City: State: Zip:

E-Mail Address: License No.:

Phone No.: Fax No.: Sub 2MTIER _ 3"TIER
{To Whom) {To Whom}

Work to be performed: Amount ($):

Address: City: State: Zip:

E-Mail Address: License Noo: -

Phone No.: Fax No.: Sub 2" TIER 3UTIER

Work to be performed:

Amount (S);

{To Whom)

{To Whom)




Greater Glorieta MDWCA Regional Improvements Phase I: Wage Decision # SF-13-1694 A

Installation of approximately 4,300 LF of 8-inch waterline including fittings and joint restraints and appurtenances. Installation of
new service connections with water meters and meter boxes equipped for remote meter reading. Installation of
automated/remote water meter reading hardware and software. Installation of hire hydrants and appurtenances. Installation of 8-
inch gate vales, the repairs of approximately 4,300 LF of asphaltic road work including but not limited to asphait.

TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING
Effective January 1, 2013

Trade Classification Base Rate Fringe Rate
Bricklayer/Blocklayer/Stonemason 17.74 0.26
Carpenter/Lather 15.99 0.44
Cement Mason 15.52 0.26
Ironworker 21.77 6.03
Painter (Brush/Roller/Spray) 17.56 0.44
Electricians (outside)

Groundman 26.79 11.03
Equipment Operator 29.61 11.03
Lineman/Wireman or Tech 30.20 11.03

Cable Splicer 31.38 11.03

Plumber/Pipefitter 28.30 4.07
Laborers
Group | 13.73 0.35
Group |l 14.03 0.35
Group Il 14.43 0.35
Operators
Group | 15.74 0.26
Group |l 15.94 0.26
Group 11l 16.52 0.26
Group IV 16.54 0.26
Group V 16.53 0.26
Group V 16.69 0.26
Group VI 16.74 0.26
Group Vi 16.89 0.26
Group IX 17.39 0.26
Group X 18.19 0.26
Truck Drivers
Group | 13.32 0.26
13.72 0.26




