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Contract Number: \/)/57)77

Vendor Number: 0000054297
Control Number: C5121523

STATE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION
FUND 89200 CAPITAL APPROPRIATION PROJECT
THIS AGREEMENT is made and entered into as of this ﬁgy of[%;—wée)(
2012, by and between the Department of Transportation, P.O. Box 1149, South Building
1 North, Santa Fe, New Mexico 87504-1149, hereinafter called the “Department”, and

Santa Fe County, hereinafter called the “Grantee”. The Effective Date of this Agreement
1s the date of last signature by the Department.

RECITALS

WHEREAS, in the Laws of 2012 HB191, Chapter 64, the Legislature made an
appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of, funds from this appropriation, in accordance with the terms and conditions
of this Agreement.

WHEREAS, pursuant to the NMSA 1978, Section 67-3-28, as amended, and
State Highway Commission Policy No. 44, the Department has the authority to enter into

this Grant Agreement.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

DFA Appropriation ID 12-1523 NMDOT Control Number C5121523 $40,000
APPROPRIATION REVERSION DATE: June 30, 2016

Laws of 2012 HB191, Chapter 64, Section 18, Sub Section 45, forty thousand dollars

($40,000), to plan, design and construct improvements, including replacing water and

sewer lines and acquiring rights of way, to county road 90 in Santa Fe county.
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The Grantee’s total reimbursements shall not exceed the appropriation amount forty
thousand dollars ($40,000) minus the allocation for Art in Public Places', if applicable,
(AIPP Amount) zero dollars ($0.00) which equals forty thousand dollars ($40,000),
hereinafter referred to as “Adjusted Appropriation Amount.”

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited herein Article I. A., the language
of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article I. A. is referred to collectively throughout the
remainder of this Agreement as the “Project Description.” “A more detailed scope of
work, included in the term Project Description, is attached as Attachment A to this
Agreement.” The Department has included specific requirements as detailed in
Attachment B to this Agreement. If the Attachments impose more stringent requirements
than any requirement set forth in this Agreement, the more stringent requirements of the
Attachments shall prevail, in the event of irreconcilable conflict. The Grantee shall
reference the DFA Appropriation ID and the Project’s control number in all
correspondence with and submissions to the Department concerning the Project,
including, but not limited to, requests for payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE
GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse” Grantee (hereinafter referred to as “Notice of Obligation™).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(1) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(1.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and

(11) The total amount received by the Grantee shall not exceed the lesser of (a.)The
Adjusted Appropriation Amount identified in Article [. A., herein or (b.)The total

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars
{8200,000), whichever is less, of the amount of money appropriated for new construction or any major
renovation exceeding one hundred thousand dollars ($100,000).” See, Section 13-4A-4 NMSA 1978,

? “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid lability of the Grantee,
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of all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Grantee’s Third Party Obligation(s); and

(iii)The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(1v)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth Article IX. herein; and

(v) The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations), to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations), as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a
Notice of Obligation for the particular amount of that Third Party
Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early
Termination Date.

d. The date the Department sends, by mail or email, the Notice of
Obligation is the date that the Department’s Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including
all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.
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ARTICLE I11. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related
to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:

Grantee: SANTA FE COUNTY

Name: JOSEPH GUTIERREZ

Title: BUSINESS MANAGER, PIRLIC WORKS

Address: 4250 AIRPORT ROAD, SANTA FE, NM 87507
Email: jgutierrez@santafecounty.org

Telephone:_(505) 992-9862
FAX: (505) 428-3113

Department: Department of Transportation District 5 Office

Name: Susan Godina

Title: Local Government Road Fund Coordinator

Address: P.O. Box 4127, Santa Fe, NM 87502

Email: Susan.Godina@state.nm.us

Telephone:505-476-4162

FAX: 505-827-9509

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. In the case of mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE, TERM, EARLY TERMINATION

A. Asreferenced in Article I A., the applicable law establishes a date by which
Project funds must be expended by Grantee, which 1s referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30, 2016, the Reversion Date unless Terminated Before
Reversion Date (“Early Termination”) pursuant to Article V. herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
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it is not sufficient for the Grantee to “encumber” the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the date particular services are rendered for the Grantee. Funds are not
“expended” and an “expenditure” has nof occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this

Agreement

Early Termination includes:

(1) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date; or

(i1)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
V. A

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate”
or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article I. and, if that occurs,
the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V.B.
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C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation to reimburse the Grantee is expressly conditioned upon the
limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to

suspend entering into new and further obligations.

1) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notice of
Obligation under this Agreement; and

(ii1)  The Department may direct the Grantee to implement a corrective action plan
in accordance with Article VI. D. herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II.
herein.

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V. herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI.A., the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article V. A. (iii). The
corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

A. This Agreement shall not be altered, changed, or amended except by
instrument in writing duly executed by both the parties hereto.
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ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of thirty (30) days advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days advance, written notice of any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thirty (30) days advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting

In lieu of the paper reports described in subparagraphs A and B of this Article, the
Department may, in its discretion, require Grantee to report periodic and final Project
activity by entering such Project information as the Department and the Department of
Finance and Administration may require directly into a database maintained by the
Department of Finance and Administration. The Department shall give Grantee a
minimum of thirty (30) days advance, written notice of the switch to or from paperless
reporting. The Department shall also give Grantee a minimum of thirty (30) days advance
written notice of any changes to the information the Grantee is required to report on a
paperless basis. The Paperless Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Final Report for the Project. The
Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.
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D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIIL., the Department may (i) request
such additional information regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

(1) The Grantee must submit one original and one copy of each Request for
Payment; and

(i1) Each Request for Payment must contain proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article III. herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party or items of tangible personal property received by the Grantee
for the implementation of the Project.

(i)  In cases where the Grantee is submitting a Request for Payment to the
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within 15
calendar days from the date of cashing or depositing of the State warrant.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the
earlier of:

(1y  Twenty (20) days from the end of the calendar quarter in which the
expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(i)  Twenty (20) days from date of Early Termination; or

(i) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article IL
herein will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to reject a payment request for the
Project unless and until it 1s satisfied that the expenditures in the Request for Payment are
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for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article II. herein to provide Third Party Obligations. The Department's ability to
reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this
Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS:
REPRESENTATIONS AND WARRANTIES

A. The Grantee hereby represents and warrants that all of the following general

conditions and restrictions are applicable to the Project:

(1) The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).

(i1) The Grantee insures compliance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978.
Every contract or project in excess of sixty thousand dollars (§60,000) that
the Grantee is a party to for construction, alteration, demolition or repair
or any combination of these, including painting and decorating, of public
buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision
stating the minimum wages and fringe benefits to be paid to various
classes of laborers and mechanics, shall be based upon the wages and
benefits that will be determined by the New Mexico Department of
Workforce Solutions to be prevailing for the corresponding classes of
laborers and mechanics employed on contract work of a similar nature in
the locality. Further, every contract or project shall contain a stipulation
that the contractor, subcontractor, employer or a person acting as a
contractor shall pay all mechanics and laborers employed on the site of the
project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts
accrued at time of payment computed at wage rates and fringe benefit
rates not less than those determined pursuant to Section 13-4-11 B. NMSA
1978 to be the prevailing wage rates and prevailing fringe benefit rates
issued for the project.

(iiiy  The Project may only benefit private entities in accordance with applicable
law, including, but not limited to, Article IX, Section 14 of the
Constitution of the State of New Mexico, the so-called “Anti-Donation
Clause.”

(iv)  The Grantee shall not at any time convert any property acquired or
developed with the Project’s funds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.
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The Grantee has the legal authority to receive and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and federal whistleblower laws. The
Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or
responsibility with respect to this Grant, during his/her tenure or for one
year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to
this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.

The Grantee certifies, to the best of its knowledge and belief, no funds
have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of
this or any agency or body in connection with the awarding of any Third
Party Obligation and that the Grantee shall require certifying language
prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All
subrecipients shall be required to certify accordingly.

The Grantee shall comply with all federal and state laws, rules and
regulations pertaining to equal employment opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
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implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.
ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS: PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such
other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part of all of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with law.

ARTICLE XIII. LYABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior
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or contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (ii) entered into after the effective date of
this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the [Santa Fe County] may immediately terminate this Agreement by giving
Grantee written notice of such termination. The [Santa Fe County]’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the [Santa Fe County] or the [Department of Transportation] or the State of
New Mexico in the event of immediate or Early Termination of this Agreement by the
[Santa Fe County] or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this
Agreement:

“This contract is funded in whole or in part by funds made available under a [Department
of Transportation] Grant Agreement. Should the [Department of Transportation] early
terminate the grant agreement, the [Santa Fe County] may early terminate this contract by
providing contractor written notice of such termination. In the event of termination
pursuant to this paragraph, the [Santa Fe County] only liability shall be to pay contractor
or vendor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the

Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department.
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ARTICLE XVII. SEVERANCE TAX BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond appropriation, which is administered by the New Mexico
State Board of Finance (BOF), an entity separate and distinct from the Department.
Grantee acknowledges and agrees that (i) it is Grantee’s sole responsibility to determine
through BOF staff what (if any) conditions are currently imposed on the Project; (ii) the
Department’s failure to inform Grantee of a BOF imposed condition does not affect the
validity or enforceability of the condition,; (iii) the BOF may in the future impose further
or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before
the BOF will release to the Department funds subject to the condition(s); and (vi) the
Department’s obligation to reimburse Grantee from the Project is contingent upon the
then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.
GRANTEE

‘:}«,, L F 5 K,s i »;';~,,m_..,,

Slgnaiure of Ofﬁmal with Authority to Bind Grantee

By: Kather e 17) 1€
(Type or Pnnt Name)

s, (ow e Vg ger
(Type or-Print Title) -

A 932/
5';; j/! f/'} - 4

Date

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY
THE COUNTY’S OFFICE OF GENERAL COUNSEL

By: Iw%f{?‘ét 2D, TT e

(Type or Print Name)

(Type or Print Title)

\iﬁv/f S, Qo >
Date %ﬁ’iéééf@}/

DEPARTMENT OF TRANSPORTATION

By: Kathryn Bender ©

Its: Deputy Secretary

F 4 «
[[=19 -2

Date

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY
THE DEPARTMENT’S OFFICE OF GENERAL COUNSEL

(; shee A 0l
By7Cynthia Christ

Its: Assistant General Counsel

VabadiEN

Date
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CAPITAL OUTLAY PROJECT SCOPE AND TERMINI FORM

Appropriation ID: 12-1523 Control Number: 5121523

Specific Roadway Project Information

Route #{s}/Road #(s)/Road Name(s) Begin Termini (Mile Postif | End Termini (Mile Post if

applicable) applicable)
County Road 90 aka Sombrillo Read Beginning at a point within Terminating 2,500 fest east
the Santa Clara Pusblo along easement centerline to

Grant, from whence a tisto | NM 108 Right of Way - Proj.
the ¥ carner of Sections 13 | NMP BRO-2538(1)

&14 T.20N, R. 8 E., bears
S 18°35'27" W, a distance of
5,502.68 feset

Estimated Cost in each area that this appropriation will be utilized for

lanning Design | Construction | Other {spacify)
% Acquisition of right-of-way

| $40,000.00

Provide a Detailed Project Scope In Space Below
iude items such as pavement rehab or construction/reconstruction, shoulder widening, intersections,
bl idge replacement or rehab, bike paths/lanes, sidewalks or other type of pedestrian facilities, structural
improvements, drainage improvements, lighting or signal improvements, signing, striping, right of way
acauisition, & all other pertinent information.

Santa Fe County has parinerad with the Cuatro Villas Mutual Domestic Water Users Association o
improve the water system infrastructurs critical to serving the corm‘dn.t es of La Puebla, Cuartales,
Sombrilio and Arroyo Seco. Phase I of this project has the following scope of work:

1. Relocate and replace the existing La Pueblza tank.

2. matc' vater line along Firehouse Reoad.

3. Install waterfine along NM 76 to connect the beginning of Phase | improvements to City of
Espanola - Som ni o/ NM 106 water line.

4. Install 2 meter vaults for bulk water sales.

5. install 12 inch waterline along CR 80 and meter vault to purchase buik water from Santa Clara
Pueblo.

8. Install metered sarvice connection to Tony E. Quintana Elementary School

7. Connect school storags tank to Cualro Villas MDWCA water system.

Initem § the installation of 2 wate I & along Sombrillo Road (CR-90) and is designed to interconnectto a
szcond source of water for redundancy and provide service to Sombriflo Elementary School. The pipe
lignment intersacts Santz Clara P ebl 3 Lcr.d in several locations and has been subsequently suwsgsd

eeking this Right of Way to facilitate the cammeuo‘. of this portion of

a &
and appraised anta Fe Ccmtf iss
t : ing San La Clara Pueblo based on the market value ¢f the land.

it Agency Name:  Santa Fe County

Adam Lelgiand, PE, AICP
1

Diregtpr Publis Worka c/L2 JL
- IFHE T NEREF TV (Date)
A ~ A

s o~ (il = [Pt

o i [ - i
S00 ) 1L - oU U
“ (Title) ) (Telephone Number)
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ATTACHMENT B

The Santa Fe County shall agree to comply with the following Provisions:

1. Assume the lead role for the Project.

2. Be responsible for all applicable design, environmental and archaeological clearances, and right-
of-way acquisition, in accordance with current local, state, federal laws, Uniform Relocation Act,
and current design practices and specifications.

Be responsible for project development, project construction, construction management, and

(V8]

testing.
4. Utilize the Project Control Number in all correspondence and submittals to the Department.
5. Adopt a written resolution of support for the Project, including as applicable an assumption of

ownership, liability, and maintenance responsibility for the scope, or related amenities and
required funding to support the Project.

6. Complete the Project using current American Public Works Association (APWA) specifications,
implemented Grantee’s design standards and specifications, or Department specifications.
7. Use Rental Rate Blue Book rates, if not provided in the Department established equipment rates,

in the implementation of this Project. Any equipment rates not found in the Department
established rates shall be reimbursed at the Blue Book rates.

The Santa Fe County shall agree to comply with the following Lighting and Signal Provisions as

applicable:

1. After subject signal system(s) has/have been constructed, make provisions for and provide, at its
own expense, all electrical energy, routine maintenance such as lamp replacement, emergency
shutdown in case of accidental damage or equipment failure and make any repairs necessary due
to accidental damage to, or equipment failure of, the signal head and poles.

2. In the event that accidental damage or equipment failure should occur, provide for equipment
shut down/or emergency traffic control as needed. In addition, should the accidental damage or
equipment failure involve the Controller (and cabinet) or the loop detection system, promptly
notify the Traffic Technical Support Bureau of the Department.

3. In the event that the traffic signal should be rendered completely inoperable as a result of
accidental damage, secure the intersection with stop signs at all approach legs until such time as
the traffic signal is made operable.

4. Make ample future provisions in its budget each year for the cost of maintaining and providing
energy to the traffic signals and telephone service to the signal system and intersection lighting.
5. At is own expense, maintain the signal controller and control equipment (the “Controller”)

including and maintenance of the machine vision vehicle detection system with cameras and
emergency vehicle pre-empt system and repair or replace the Controller in the event the
Controller and/or cabinet is damaged or there is an equipment failure.

6. After the installation of the roadway lighting system, if any, provide any and all utilities,

maintenance, and such other items as may be necessary of continued satisfactory operation of

said subject lighting system.

Make all timing adjustments to the Signal Control equipment and review the Signal System(s)

for efficient and satisfactory operation.

8. Obtain approval from the Department for all signal equipment prior to installation.

9. Require the construction contractor to name the Department and the Grantee as an additional
insured in the construction contractor’s general liability policy.

10. Enter into a Signalization and Lighting Agreement with the Department’s Traffic Technical
Support Bureau as required.

[
d

1573
I3
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CAPITAL GRANT PROJECT

PERIODIC/FINAL REPORT
: EXHIBIT 1

U] PERIODIC REPORT 1 FINAL REPORT

Grantee: DFA Appropriation ID:
Project Control Number: Reporting Period:
1. Please provide a detailed status of project referenced above.

A Third Party Obligations
Purchase Order or Contract #

Name of Contractor or Vendor:

Amount of Third Party Obligation:

Date Executed:

Termination Date:

B. Project Phase
Bonds Sold o Plan/Design o  Bid Documents o Construction ©
(provide anticipated date of commencement and completion for each phase)

2. Grant Amount adjusted for AIPP if applicable:

Total Amount of all Notices of Obligation to Reimburse:

Total Grant Amount Expended by Grantee to Date:

Grant Balance as of this Date:

Amount of Other Unexpended Funding Sources:

[ ] PERIODICREPORT
I hereby certify that the aforementioned Capital Grant Project funds are being
expended in accordance with all requirements of the Grant Agreement, and in
compliance with all other applicable requirements.

] FINAL REPORT
I hereby certify that the aforementioned Capital Grant Project funds have been
completed and funds were expended in accordance with all requirements of the Grant
Agreement, and in compliance with all other applicable state/ regulatory requirements.

Grantee Representative/ Title Date
NMDOT EP 7/2/2012 Page 17 of 18 CN (5121523



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
REQUEST FOR PAYMENT
EXI'!IBIT 2

I-, G'I'-Tllttt llfornatlo-! W -

1B, Address 0.00

) 1|:rlct¢ M::ﬂiﬁq, mcludlnq Suite, if applicable

'zMPal.smcnt Fiﬁqucat N-o o
o Gty State Zip 1
CI.WV“Phonc N-o e R
0.  Project Dontrol flo.
 DF & Appropriation [0
_ProjectTitle:
_Beversion Date

mom;

N, Fiscal Tear Expenditure Period Ending: (Jun-dun]] ] “Fiscal
| _ fcheckene) . [Jul-Decil ] Year _

I¥. Certification: Under penalty of law, | hereby certify to the best of my knowledge and belicf, the
above information iz correct; expenditures are properly documented, and are valid expenditures or act
- invoices; and that the grant activity iz in full compliance with the grant agreement. Mone of the obligatic
i for which payment is requested haz formed the basiz for any payment previously made.

__ Grastee Fizcal Officer Gramtee Representative

o PrintedMName " PrintedMame
CDaber , oo Date:

 SWORNTO AMD SUBSCRIBED
o beforemeonthis_______ day
. of — s 200

_ SWORNTO AMD SUBSCRIBED
. beforemeeonthis_______ day
_of 20

N.ohrn,nPubhr S A

i T T T I
' My Commizsion cxpires

_ Yendor Code: . Fund No_:

 District Fizeal Officer  Date | | District Project Manager  Date
[ cartify that the Local Governmant . plcertify that the Local Government records and
financial and vendor file information agree | related appropriation laws agrees with the above
with the above submitted information submitted infarmation

NMDOT EP 7/2/2012 Page 18 of 18 CN (5121523



M) MEX T8 DeraRTMENT OF

November 27, 2012

Ms. Marla M. Doyle

Utility Project Senior Engineer
Santa Fe County

P.O. Box 276

Santa Fe, New Mexico 87504

RE: Agreement for CN C5121523, Appropriation ID 12-1523
Dear Ms. Doyle:

Enclosed for your files is the fully executed Capital Appropriation Project Agreement
referenced above. The Agreement contains the standard terms and conditions required
by DFA to ensure proper accounting of capital funds. The County should review the
terms and conditions listed in the Agreement carefully to ensure compliance.

The Department of Finance and Administration is working to improve the
management of capital appropriations granted to and administered by local entities.
As part of this process, DFA is requiring the Department to review the County’s third
party obligations as listed in Article II of the Agreement. The County must submit
copies of all Third Party Obligations to Susan Godina, District 5 Local
Government Road Fund Coordinator as soon as possible after execution by the
Third Party (contractor) but prior to execution by the County. The District will
review the documents for compliance and issue a Notice of Obligation to the County.
Please be aware the Department will not reimburse the County for expenses
incurred before the district issues a Notice of Obligation.

If you have any questions concerning the Agreement or if I can be of further
assistance, please contact me at505-827-5309 or Susan Godina at 505-476-4162.

Sincerely,

Kimberly Wildharber
Contract Manager

Enclosures
c: Miguel Gabaldon, District 5 Engineer

General Office PO Box 1149 Santa Fe, NM 873504

Susana Martinez
Governor

Alvin C. Dominguez, P.E.
Cabinet Secretary

Commissioners

Pete K. Rahn
Chairman
District 3

Dr. Kenneth White
Secretary
District |

Robert R. Wallach
Commissioner
District 2

Ronald Schmeits
Commissioner
District 4

Butch Mathews
Commissioner
District 5

Jackson Gibson
Commissioner
Dhistrict 6



