STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS, STATE LIBRARY DIVISION
FUND 47800 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this 6th day of June, 2012, by and between the
Department of Cultural Affairs, State Library Division, 1209 Camino Carlos Rey, Santa Fe, New Mexico, 87507,
hereinafter called the “Department” or abbreviation such as “NMSL”, and County of Santa Fe, hereinafter called
the “Grantee” on behalf of the Vista Grande Public Library. The Effective Date of this Agreement is the date of
last signature by both the Department and the Grantee.

RECITALS

WHEREAS, in the of Laws of New Mexico, 2010, 2nd Special Session, Chapter 3, Section 10(B)(1), the
Legislature made an appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement.

WHEREAS, pursuant to Sections 18-2-4 and 18.2.5 NMSA 1978, (i) the library division of the office
of cultural affairs is designated a state library administrative agency and is empowered to accept gifts or grants
of any nature from federal, state, county, local or private agencies for the purpose of carrying on its work and (ii)
the State Librarian has the power and authority to administer grants-in-aid and encourage local library service
and generally promote an effective statewide library system.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE |. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

[Project No. 2010-GO-74. APPROPRIATION REVERSION DATE: 30-JUN-2014

Laws of New Mexico, 2010, 2nd Special Session, Chapter 3, Section 10(B) (1)] two million dollars ($2,000,000) to
acquire library books, equipment and library resources for public libraries statewide. The project does not
include the construction, alteration, demolition or repair of public buildings or other activity that would make
Article X A. {il] of this Agreement applicable.

The Grantee’s total reimbursements shall not exceed a portion of the appropriation in the amount of Eleven
Thousand, Six Hundred Ninety Dollars and Sixty-Five Cents ($ 11,690.65) minus the allocation for Art in Public
Places’, if applicable, ($0.00) Zero Dollars which equals Eleven Thousand, Six Hundred Ninety Dollars and Sixty-
Five Cents (5 11,690.65), hereinafter referred to as Adjusted Appropriation Amount.”
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited herein Article I. A., the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I. A. is referred to collectively throughout the remainder of this Agreement as the “Project
Description. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, requests for payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse’ Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a.)The Adjusted Appropriation

Amount identified in Article I. A, herein or (b.)The total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s); and

(iii) The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision
of services, including professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
Article IX herein; and

(v) The Grantee’s submittal of documentation of all Third Party Obligations and amendments thereto

(including terminations), to the Department and the Department’s issuance and the Grantee’s receiving

of a Notice of Obligation for a particular amount in accordance with the terms of this Agreement as

follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations), as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such expenditures,

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation for
the particular amount of that Third Party Obligation that only obligates the Department to
reimburse Grantee’s expenditures made on or before the Reversion Date or an Early
Termination Date.
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d. The date the Department sends, by mail or email, the Notice of Obligation is the date that
the Department’s Notice of Obligation is effective. After that date, the Grantee is authorized
to budget the particular amount set forth in the Notice of Obligation, execute the Third Party
Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE 1ll. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative
concerning all matters related to this Agreement:

Grantee: County of Santa Fe on behalf of Vista Grande Public Library
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Department: New Mexico State Library

Name: Development Bureau

Address: 1209 Camino Carlos Rey, Santa Fe, NM 87507
Email: opme ate.nm.us

Telephone: 800-340-3850
FAX: 505-476-9721

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by facsimile, email, or regular mail. In the case of
mailings, notices shall be deemed to have been given and received upon the date of the receiving party’s actual
receipt or five calendar days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the facsimile confirmation
indicating a successful transmission of all pages included in the writing. In the case of email transmissions, the
notice shall be deemed to have been given and recaived on the date reflected on the delivery receipt of email.



ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article I. A., the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion
Date.” Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution
by the Department. It shall terminate on June 30, 2014 the Reversion Date unless Terminated Before Reversion
Date (“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not “expended” and an “expenditure” has not
occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iif) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article V. A.

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement. Throughout
this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New
Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I. and, if that occurs, the Department shall early
terminate this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of
the effective date of the law making the non-appropriation. The Department’s decision as to whether sufficient
appropriations or authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article V.B.




C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event of

Early Termination
In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to

reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into
new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with third
parties upon the date the Grantee receives written notice given by the Department; and
(i) The Department is, upon the date the Grantee receives written notice given by the Department,

suspending issuance of any new or further Notice of Obligation under this Agreement; and
(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI. D. herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article Il herein.

C. Asuspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the
Suspension has been lifted or that the Agreement has been Early Terminated in accordance with Article V.
herein. If the Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI.A., the Department may,
but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in
the signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of
Early Termination, Article V. A. (iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

A. This Agreement shall not be altered, changed, or amended except by instrument in writing duly
executed by both the parties hereto,

ARTICLE VI, REPORTS

A, Paper Periodic Reporis

in order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30} days advance written notice of any
change to the Periodic Report format or content.




The Paper Periodic Report shall be due annually on the last day of each fiscal year, beginning with the fiscal year
following the execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and Administration a Final
Report for the Project. The Final Report shall be submitted on a form provided by the Department and contain
such information as the Department may require. The Periodic and Final Report form is attached hereto as
Exhibit 1. The Department shall provide Grantee with a minimum of thirty (30) days advance, written notice of
any change to the Final Report format or content. The Paper Final Report must be submitted within twenty (20)
days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

C. Paperless Reporting
In lieu of the paper reports described in subparagraphs A and B of this Article, the Department may, in

its discretion, require Grantee to report periodic and final Project activity by entering such Project information
as the Department and the Department of Finance and Administration may require directly into a database
maintained by the Department of Finance and Administration. The Department shall give Grantee a minimum of
thirty (30) days advance, written notice of the switch to or from paperless reporting. The Department shall also
give Grantee a minimum of thirty (30) days advance written notice of any changes to the information the
Grantee is required to report on a paperless basis. The Paperless Report shall be due monthly on the last day of
each month, beginning with the first full month following execution of this Agreement by the Department and
ending upon the submission of a Final Report for the Project. The Paperless Final Report along with a Paper Final
Report must be submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article Vill,, the Department may (i) request such additional information regarding
the Project as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite
inspections of the Project. Grantee shall respond to such requests for additional information within a reasonable
period of time, as established by the Department. Requests made pursuant to this subparagraph D are in
addition to and not in lieu of the periodic and final reporting described in subparagraphs A through C of this
article.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached
hereto as Exhibit 2. Payment requests are subject to the following procedures:
{n The Grantee must submit one original of each Request for Payment; and
(i} Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred
by the Grantee in the form of a signed certification by Grantee’s designated reprasentative in
Article Il herein, that the expenditures are valid or are liabilities incurred by the Grantee in the
form of actual unpaid invoices received by the Grantee of services rendered by a third party or
items of tangible personal property received by the Grantee for the implementation of the
Project.
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(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within 15 calendar days from the
date of cashing or depositing of the State warrant.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Twenty (20) days from the end of the calendar quarter in which the expenditure was incurred or
liability of the Grantee was incurred as evidenced by an unpaid invoice received by the Grantee
from a third party contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(i) Twenty (20) days from date of Early Termination; or

(iii)  Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article Il. herein will result in the
denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article II. herein to provide Third
Party Obligations. The Department's ability to reject any Request for Payment is in addition to, and not in lieu of,
any other legal or equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND WARRANTIES

A. The Grantee hereby represents and warrants that all of the following general conditions and

restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local
procurement ordinance, where applicable).

(i) The Grantee insures compliance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition
or repair or any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be
paid to various classes of laborers and mechanics, shall be based upon the wages and benefits
that will be determined by the New Mexico Department of Workforce Solutions to be prevailing
for the corresponding classes of laborers and mechanics employed on contract work of a similar
nature in the locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all mechanics
and laborers employed on the site of the project, unconditionally and not less often than once a
week and without subsequent unlawful deduction or rebate on any account, the full amounts
accrued at time of payment computed at wage rates and fringe benefit rates not less than those
determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.
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(i) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the Project’s
funds to uses other than those specified in the Project Description without the Department’s
express, advance, written approval.

{v) The Grantee has the legal authority to receive and expend the Project’s funds.

(vi) This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

{vii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable}, or any
judgment or decree to which it is subject.

(viii)  The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in
law.

{ix) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(x) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and Governmental
Conduct and federal whistleblower laws. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(xi) The Grantee certifies, to the best of its knowledge and belief, no funds have been paid or will be
paid, by or on behalf of the Grantee, to any person for influencing or attempting to influence an
officer or employee of this or any agency or body in connection with the awarding of any Third
Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to
be included in the award documents for all subawards, including subcontracts, loans and
cooperative agreements. All subrecipients shall be required to certify accordingly.

(xii) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

ARTICLE Xi. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT RECORDS

A, The Grantee shal
funds. The Grantee shall follow
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bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration
and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended, the Grantee may
be required to reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ARTICLE XIl. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part of all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE X111, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY
FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this ﬁxg?a%meni
and {ii} entered into after the effective datm fthis Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization bei ing made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and

authorization are not made by the Legislature, the County of Santa Fe may immediately terminate this
Agreement by giving Grantee written notice of such termination. The County of Santa Fe's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be final. Contractor
rment of contract claim against the County of Santa Fe or the New

hereby waives any rights to assert an impal
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Mexico State Library or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the County of Santa Fe or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE
AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (i} entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico State Library Grant
Agreement. Should the New Mexico State Library early terminate the grant agreement, the County of Santa Fe
may early terminate this contract by providing contractor written notice of such termination. In the event of
termination pursuant to this paragraph, the County of Santa Fe’s only liability shall be to pay contractor or
vendor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department.

GRANTEE N

§igra(ature of Official with Authority to Bind Grantee

oy IGrherine [V

{Type or Print Name)

its: g&’“xf?%@/ W/?&LC/ e

(Type orbfint T‘itle)
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Date

De %meq{bf Cultural A/tféirs
;‘ ;&'i; Y\w/{ f’g ,

e S P SN
oA e et

o,

:

Signature b

Veronica N. Gonzales

By: (Type or Print Name)

Its: Cabine*g or Deputy Secretary

S

Date

REVIEWED and APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

|
Date: bl | 8/ 1 L—
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REVIEWED and APPROVED AS TO BUDGETARY SUFFICIENCY:
State Vendor Number ID: 54297

f\
;“

' 7 Dane tteTrupllo DCA, Bﬁdget Diretjor

NEW MEXICO STATE LIBRARY

A

By: __ A JAvzr / <t b Date:

Devon Skeele, State Librarian
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New Mexico State Library
1209 Camino Carlos Rey
Santa Fe, NM 8§7505-9860

2010 CAPITAL PROJECTS GENERAL OBLIGATION BOND ACT

AWARD NOTIFICATION
1. Recipient Name: Vista Grande Public Library
Address: 7 Ave. Vista Grande B7-192
Santa Fe, NM 87508-9207
2. Remit to Name: SANTA FE, COUNTY OF
Address: P O BOX 276
SANTA FE NM 87504
3. State of New 54297
Mexico Vendor #:
4. Project Title: 2010 CAPITAL PROJECTS GENERAL OBLIGATION BOND ACT
5. NMSL Contacts DEVELOPMENT BUREAU
Reimbursements: 800-340-3890
6. Award Period: July 2011 — April 2014
7. Reimbursement All purchases and payments must be completed. All reimbursement claims must be
Deadline: received by the State Library by April 1, 2014.
8. Amount of Award: | $ 11,690.65
9. Source of Funding: | Statute/Administrative Code
Laws of New Mexico, 2010, 2nd Special Session, Chapter 3, Section 10(B)(1)
10. Terms and “Library acquisitions at public libraries statewide to acquire library books,
Conditions of equipment and library resources”... Expenditures shall not be made for purposes
Award: other than those specified in the appropriation.” Funds can be used according to
criteria in NMAC 4.5.8 and the language in the law.
Local governments must determine if their intended expenditures meet the
intent of the Law. Libraries should maintain written approval from the
library’s governance bedy as evidence that there was financial oversight for
the purchase,
11 Signature of

Authorized
Official:

v ,
/\: Ve

v
W% ny =/ ﬁ//xﬁ ra.

i}evgﬁ Skeele, New Mexico State Librarian Date: February 21, 2012

Mew Mexico State Library




STATE OF NEW MEXICO
Capital Grant Project — 2010 General Obligation Bonds
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

DATE: February 21, 2012

TO: County of Santa Fe on behalf of the Vista Grande Public Library, and the Fiscal
Agent

FROM: DCA/State Library Division — Development Bureau

SUBJECT: Notice of Obligation to Reimburse' Grantee

PROJECT NUMBER: 2010-GO-74

As the designate representative of the Department for Grant Agreement Project 2010-GO-74 entered into
between Grantee and Department, I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Third Party Obligation (includes purchase orders and contract): Various PO’s
Vendor or Contractor: Various Vendors
Third Party Obligation Amount: $11690.65

Termination Date: June 30, 2014

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes
within the scope of the project description, subject to all the terms and condition of the above referenced
Grant Agreement.

Grant Amount Adjusted for AAIP is applicable: N/A
The Amount of this Notice of Obligation to Reimburse: $11690.65
The Total Amount of all Previously Issued Notice of Obligation: $0.00

The Total Amount of all Notices of Obligation to Reimburse as of this Date: $11690.65

Department Representatives:  Eleanor Bernau; Patricia Moore

Eleanor Bernau Patricia Moore
Continuing Education Coordinator Technology Consultant
New Mexico State Library New Mexico State Library

received, but
it and are a

ed throughout this Notice of Obligation to Reimburse includes Department payments to the Grantee for it
Grantee from a third party contractor or vendor, if the invoices comply with the provisions of the Grant A

Ciranioe.



epartment of Cultural Affairs
40?’ alisteo St. Bataan Memorial Bid.
Suite 264

State of New Mexico
Purchasgoﬂler

PO Number to be on all Invoices and Correspondence
Dispatch via Print

LIZA LOPEZ

Purchase Order Date Revision Page
50500-0000020769 09/25/2012 1
Payment Terms  Freight Terms Ship Via
Pay Now FOB Destination Best Wa
Buyer Phone

Santa Fe NM 87501 Ship To: 1209 Camino Carlos Rey
United States Garey Carruthers
Santa Fe NM 87507
Vendor: 0000054297 United States
SANTA FE, COUNTY OF
P O BOX 276 Bill To: 1209 Camino Carlos Rey
SANTA FE NM 87504 Garey Carruthers
Santa Fe NM 87507
United States
Origin:  EXE  Exc\Excl #: 13-1-98A
Line-Sch_item/Description Mfg ID Quantity UOM PO Price Extended Amt Due Date

1- 1 FY12-2010 GO Bonds for Public
Libraries/Vista Grande Public
Library

50500-47800-A101227-547400- - - -

-91236-01227

1.00EA 11,690.65

Schedule Total

item Total

Total PO Amount

11,690.65 09/25/2012

11,690.65

11,690.65

11,690.65

Agengy Appraval - | certif

i sccordancs with sl State (and § . Faderal}

ancumbersd sash and budgst expenditurs auihonly sxists oy this proposed

that sdequsis ury

culstanding hsae and gccounds payabis,
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& wnd aff otfer
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STATE OF NEW MEXICO SPD-101A (07/92)
GENERAL SERVICES DEPARTMENT- PURCHASING DIVISION
TERMS AND CONDITIONS UNLESS OTHERWISE SPECIFIED

1. GENERAL: When the State Purchasing Agent issues a purchase document in response to the Vendors bid, a binding contract is created.

2. VARIATION IN QUANTITY: No variation in the quantity of any item called for by this order will be accepted unless such variation has been caused by
conditions of loading, shipping, packing or allowances in manufacturing process, and then only to the extent, if any, specified elsewhere in this order.

3. ASSIGNMENT:

A: Neither the order, nor any interest therein, nor claim thereunder, shall be assigned or transferred by the Vendor, except as set forth in
subparagraph 3B below or as expressly authorized in writing by the STATE PURCHASASING AGENTS OFFICE. No such assignment or transfer
shall relieve the Vendor from the obligations and liabilities under this order.
B: Vendor agrees that any and all claims for overcharge resulting from antitrust violations which are borne by the State as to goods,
services, and materials purchased in connection with this bid are hereby assigned to the State.

4. STATE FURNISHED PROPERTY: State furnished property shall be returned to the state upon request in the same condition as received except
for ordinary wear, tear, and modifications ordered hereunder.

5. DISCOUNTS: Prompt payment discounts will not be considered in computing the low bid. Discounts for payment within 20 days will be
considered after the award of the contract. Discounted time will be computed from the date of receipt of the merchandise or invoice,
whichever is later.

6. INSPECTION: Final inspection and acceptance will be made at the destination. Supplies rejected at the destination for non-conformance
with specifications shall be removed, at the Vendors risk and expense, promptly after notice of rejection.

7. INSPECTION OF PLANT: The State Purchasing Agent may inspect, at any reasonable time, the part of the contractors, or any subcontractors
plant or place of business, which is related to the performance of this contract.

8. COMMERCIAL WARARANTY: The Vendor agrees that the supplies or services furnished under this order shall be covered by the most favorable
commercial warranties the Vendor gives to any customer for such supplies or services, and that the rights and remedies provided herein shall
extend to the State and are in addition to and do not limit any rights afforded to the State by any other cause of this order. Vendor agrees
not to disclaim warranties of fitness for a particular purpose or merchantability.

9. TAXES: The unit price shall exclude all State taxes.

10. PACKING, SHIPPING AND INVOICING:

A: The States purchase document number and the Vendors name, users name and location shall be shown on each packing and delivery ticket,
package, bill of lading and other correspondence in connection with the shipment. The users count will be accepted by the Vendor as final
and conclusive on all shipments not accompanied by a packing ticket.

B: The Vendors invoice shall be submitted in triplicate, duly certified and shall contain the following information: order number,
description of supplies or services, quantities, unit prices and extended totals. Separate invoices shall be rendered for each and every
complete shipment.

C: Invoices must be submitted to the using agency and NOT THE STATE PURCHASING AGENT.

. DEFAULT: The State reserves the right to cancel all or any part of this order without cost to the State, if the Vendor fails to meet the
provisions of this order and, except as otherwise provided herein, to hold the Vendor liable for any excess cost occasioned by the State due
to the Vendors default. The Vendor shall not be liable for any excess costs if failure to perform the order arises out of causes beyond the
control and without the fault or negligence of the Vendor, such causes include, but are not restricted to, acts of God or of the public enemy,
acts of the State or of the Federal Government, fires, floods, epidemics, quarantine restrictions, strikes, freight embargos, unusually severe
weather and defaults of subcontractors due to any of the above, unless the State shall determine that the supplies or services to be furnished
by the subcontractor where obtainable from other sources in sufficient time to permit the Vendor to meet the required delivery scheduled. The
rights and remedies of the State provided in this paragraph shall not be exclusive and are in addition to any other rights now being provided
by law or under this order.

12. NON-COLLUSION: In signing this bid, the Vendor certifies he/she has not, either directly or indirectly, entered into action in restraint of
free competitive bidding in connection with this proposal submitted to the State Purchasing Agent.

13. NON-DISCRIMINATION: Vendors doing business with the State of New Mexico must be in compliance with the Federal Civil Rights Act of 1964 and
Title VIl of that Act, Rev., 1979.

14. THE PROCUREMENT CODE: Sections 13-1-28 through 13-1-199 NMSA 1978 imposes civil and criminal penalties for its violation.

In addition, the New Mexico criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

15. All bid items are to be NEW and most current production, unless otherwise specified.

16. PAYMENT FOR PURCHASES: Except as otherwise agreed to: late payment charges may be assessed against the user state agency in the amount and
under the conditions set forth in section 13-14158 NMSA 1978.

17. WORKERS COMPENSATION: The Contractor agrees to comply with state laws and rules pertaining to workers compensation benefits for its
employees. If the Contractor fails to comply with Workers Compensation Act and applicable rules when required to do so, this (Agreement) may
be terminated by the contracting agency.

18. PAY EQUITY RECORDING: The Contractor agrees to comply with New Mexico Pay Equity reporting requirements as detailed in Executive Order
2009-049 Implementation Guidance available at http://www.generalservices.state.nm.us/spd/guidance.pdf

1
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Exhibit 2
2010 General Obligation Bonds Projects
Allocations of less than $20,000
Request for Payment Form

2010 Capital Projects General Obligation Bond Act, Chapter & Laws: Chapter 80, Laws of 2010, 2nd Special Session,

Chapter 3, Section 10(B)(1)
(a) two million dollars (52,000,000) to acquire library books, equipment and library resources for public libraries

statewide;

Expenditures shall not be made for purposes other than those specified in the appropriation”

Timeframe: Expenditures may be made between the date the grant agreement was signed and May 2014. All
reimbursement requests must be received by the State Library by May 15, 2014 Reimbursement should be
submitted in the state fiscal year in which the funds are expended.

Certification
Under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
expenditures are properly documents, and are valid expenditures or actual receipts; and that the grant activity is in full

compliance with the grant agreement.

Public Library Name: Remit to address: {(must match address on purchase
order)

State of NM Purchase Order #: (located on
PO)

Project Number:

State of NM Vendor #: (located on PO)

Reimbursement Amount Requested:

Invoice Number:

Authorized Signature: Date:

Print Name: Email & Phone:

Send reimbursement requests and copies of receipts to:
Attn: Library Development

GO Bond Reimbursement

New Mexico State Library

1209 Camino Carlos Rey

Santa Fe, NM 87507



Exhibit 2
2010 General Obligation Bonds Projects
Allocations of less than $20,000
Request for Payment Form

2010 Capital Projects General Obligation Bond Act, Chapter & Laws: Chapter 80, Laws of 2010, 2nd Special Session,

Chapter 3, Section 10(B}){1)
(a) two million dollars (52,000,000) to acquire library books, equipment and library resources for public libraries

statewide;

Expenditures shall not be made for purposes other than those specified in the appropriation”

Timeframe: Expenditures may be made between the date the grant agreement was signed and May 2014. All
reimbursement requests must be received by the State Library by May 15, 2014 Reimbursement should be
submitted in the state fiscal year in which the funds are expended.

Certification
Under penalty of law, | hereby certify to the best of my knowledge and belief, the above information is correct;
expenditures are properly documents, and are valid expenditures or actual receipts; and that the grant activity is in full

compliance with the grant agreement.

Public Library Name: Remit to address: {must match address on purchase
order)

State of NM Purchase Order #: (located on
PO)

Project Number:

State of NM Vendor #: (located on PO)

Reimbursement Amount Requested:

Invoice Number:

Authorized Signature: Date:

Print Name: Email & Phone:

Send reimbursement requests and coples of receipts to:
Attn: Library Development

GO Bond Reimbursement

New Mexico State Library

1209 Camino Carlos Rey

Santa Fe, NM 87507



