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SANTA FE COUNTY 

REGJJI iAR MEETING 

BOARD OF COJ!NTY COMMISSIONERS 

May 13, 2014 

This regular meeting of the Santa Fe Board of County Commissioners was called to 
order at approximately 2:07.m. by Chair Danny Mayfield, in the Santa Fe County Commission 
Chambers, Santa Fe, New Mexico. 

Following the Pledge of Allegiance and State Pledge led by Nelson Abeyta and Wade 
Ellis from the Corrections, roll was called by County Clerk Geraldine Salazar and indicated the 
presence of a quorum as follows: 

I. 

Members Present: 
Commissioner, Kathy Holian, Chair 
Commissioner Danny Mayfield, Vice Chair 
Commissioner Robert Anaya 
Commissioner Miguel Chavez 
Commissioner Liz Stefanics 

E. MOMENT OF REFJ,ECTJON 

Members Excused: 
[None] 

The Moment of Reflection was given by Diego Lovato from the Corrections 
Department. 

I. F. APPROVAL OF THE AGENDA 
1. Amendments 
2. Tabled or Withdrawn Items 

CHAIR MAYFIELD: Commissioners, in front of us we have a request for 
approval of agenda. We' 11 go to Ms. Miller for any suggested changes or withdrawals. 

KA THERINE MILLER (County Manager): Mr. Chair, Commissioners, the 
agenda is as published except for a couple of items. One, I understand that under action 
items, page 3, item IV. A. 2, there's a request to table and I believe Commissioner Holian 
made that request and she had a comment. 

COMMISSIONER HOLIAN: Thank you, Madam County Manager. The 
proposed weight limit ordinance for County Road 33 has revealed that the County does not 
currently have an official process in place with criteria for setting weight limits on County 
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roads, so I feel that it is important to set up a framework for determining weight limits for any 
road in the county before we consider any ordinances for a specific road. So I would like to 
table this ordinance until we get that process in place. 

MS. MILLER: Mr. Chair, Commissioner Holian, I believe there will be no 
problem doing that. We'd actually like, with Greg coming on, I've asked him to also get up to 
speed on that and talk to Public Works about looking at a comprehensive policy that deals 
with weight limits on all County roads. 

CHAIR MAYFIELD: Well, it seems like we're opening up a little bit of 
discussion just to table it. So if there's a motion to table and a second, but I have some 
questions before I even take a motion. So Ms. Miller, we had an ordinance that we had 
requested to publish title and general summary, and this would be the first or the second 
hearing on this? 

MS. MILLER: Mr. Chair, this particular one was the first hearing. 
CHAIR MAYFIELD: For tonight? 
MS. MILLER: Yes, and Mr. Chair, what I would recommend is if you do 

choose to table it is if people do show up because they didn't have time, the very next item 
was Matters of Public Concern, that they would be able to make any comments relative to 
whatever issues they want, but that if we're going to table it we don't actually have a public 
hearing on it. 

CHAIR MAYFIELD: So we will still have two public hearings on this when it 
comes back to us. 

MS. MILLER: Mr. Chair, yes, we will. 
CHAIR MAYFIELD: Thank you. Commissioners, is there a motion to table 

this item? 
COMMISSIONER HOLIAN: I move to table item IV. A. 2, an ordinance 

setting a weight limit on County Road 33. 
COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion passed by majority 3-2 voice vote with Commissioners Anaya and 
Mayfield voting no. 

CHAIR MAYFIELD: I also want to change mine to no. I just don't think it 
came up timely for this tabling today and we did have a notice for a public hearing on this 
tonight. So with 3 to 2, and I'm sorry; I don't know ifl heard you, Commissioner Stefanics. 

COMMISSIONER STEFANICS: I said yes, but to explain my vote. 
CHAIR MAYFIELD: Yes, please. 
COMMISSIONER STEFANICS: I have thought about this topic and I believe 

that there might be another way to address it that would be equitable across the county, and 
that's the reason I voted yes. Thank you. 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Thank you. Commissioner Anaya, please. 
COMMISSIONER ANA YA: Since we're explaining our votes, it was a public 

hearing. We were going to have to hear concerns associated with the issue. I think there may 
be other alternatives. I appreciated the fact that I was able to co-sponsor the resolution that 
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Commissioner Stefanics brought last meeting, but it was noticed for feedback and public 
comment. So that's why I voted no. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you. Again, with a motion of three to two to 
table this will be moved to the last meeting of May, Ms. Miller? 

MS. MILLER: Mr. Chair, what I'd like to do is make sure that we have an 
opportunity to research the issues that were brought forward and make sure that we deal with 
all those issues and provide good information to the Commission about how to put forward a 
weight ordinance. 

CHAIR MAYFIELD: Thank you. 
COMMISSIONER HOLIAN: Mr. Chair, just to explain my motion. 
CHAIR MAYFIELD: Sure. 
COMMISSIONER HOLIAN: My motion really was to table it until we have a 

process in place for determining weight limits on roads. 
CHAIR MAYFIELD: Thank you. 
COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Chavez, please. 
COMMISSIONER CHAVEZ: And just to follow up on Commissioner 

Holian's motion, I was willing to support that because of the process that I think needs to be 
identified and so I wanted to be sensitive to that. But I think that even though this may - even 
though it's postponed I think it would be up to the chair's prerogative to allow for public 
comment for those that are here this afternoon. I don't know ifthat would be- it wouldn't 
count towards the two public hearings but you could take public comment and we could note 
that for the record. 

CHAIR MAYFIELD: No, I appreciate that, Commissioner Chavez, and what I 
will do is as it was tabled and it was priorly noticed that we would be having this discussion 
we still have Matters from the Public and I'm going to be flexible with Matters from the 
public today knowing that individuals may be coming in or out of today's Commission 
meeting to comment on certain matters. So I look at it that this item is no longer on our 
agenda so this can come up under Matters of Concern from the Public. Thank you. Thank you 
for that, Commissioner Chavez. 

MS. MILLER: And then, Mr. Chair, the only other item I'd like to comment 
on is that under item VI. B, Presentations, if we have staff from the Public Works 
Department and the Emergency Medical Services that we recognize them at the beginning of 
the meeting so they can get back out to their jobs. So I think that they were going to come at 
the beginning of the meeting. So that would be my request, that we move those two items up 
if they're here. 

CHAIR MAYFIELD: Thank you. So Commissioners, I just want to let you all 
know that I received an email this morning requesting a matter that I have from the 
Commission on the discussion of the Aamodt JPA, the actual agreement that Santa Fe 
County is working with the pueblos on. Also there was a presentation by, I believe, Mr. 
Leigland and staff on what is going on or what has been developed with the JP A and also 
various issues regarding the Aamodt settlement. Commissioners, I postponed this from two 
weeks ago till tonight. There was ample public notice on this. Again, this is just a discussion 
item where there will be no action taken. It's just to take in any public input and I would be 
more than happy to have this on the agenda every single meeting from here until whatever 
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action is taken. So with that I am going to ask that this stay on our agenda and we can put it 
back on the next agenda also to afford comment availability to anybody who cares to have 
any discussion on this matter. Thank you. 

Any other changes, Ms. Miller? 
MS. MILLER: Mr. Chair, not at this time. Thank you. 
CHAIR MAYFIELD: Thank you. Commissioners, we have our agenda in 

front of us as amended. Do we have a motion for approval? 
COMMISSIONER STEFANICS: I'll move for approval as amended. 
COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion passed by unanimous [5-0] voice vote. 

I. G. APPROVAL OF MINUTES 
1. Approval of April 8, 2014 BCC Meeting Minutes 

CHAIR MAYFIELD: Any discussion? 
COMMISSIONER ANAYA: Move for approval. 
COMMISSIONER STEF ANICS: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion passed by unanimous [5-0] voice vote. 

II. CONSENT CALENDAR (Public Comment) 
A. Resolutjons 

1. Resolution No. 2014-36, a Resolution to Authorize the Santa Fe 
County Manager to Execute All Documents Required and 
Necessary to Complete the County's Purchase of the Pojoaque Ball 
Fields (Public Works/ Agnes Leyba-Cruz) 

2. Resolution No. 2014-37, a Resolution Imposing an Annual Liquor 
License Tax Upon Persons Holding State Liquor Licenses. 
(Treasurer's Office) 

3. Resolution No. 2014-38, a Resolution Confirming Santa Fe 
County's Commitment to Fair Housing, Establishing a Citizen 
Participation Plan, Establishing a Residential Anti-Displacement 
and Relocation Assistance Plan, Adopting a Section 3 Plan, 
Confirming Its Commitment to Abide By Relevant Procurement 
Policies and Regulations, All as Required By the United States 
Housing and Urban Development Community Development Block 
Grant Program Requirements 

B. Mjscellaneous 

1. Request Approval of Amendment No. 1 to the Building Lease 
Agreement Between Santa Fe County and Bokum Burro Alley for 
Office Space Located at 142 West Palace Avenue, Santa Fe, New 
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c. 

D. 

Mexico to Increase the Amount of Leased Square Feet From 
14,549 to 15,580 Square Feet, Add 8 Parking Spaces and Increase 
the Janitorial Services for the Additional Square Feet for an 
Annual Increase of $24,843.90 (Purchasing/Bill Taylor) 

Appojutments/Reappojntments!Resignatjons 
1. Reappointment of John Abrams (District 3) to Health Policy and 

Planning Commission (Community Services Department/Rachel 
O'Connor) 

2. Reappointment of Judith Williams (District 4) to Health Policy 
and Planning Commission (Community Services 
Department/Rachel O'Connor) 

Approyal of Proclamations (Presentation as Listed on the Agenda Below 
Or at the Call of the Chair) 

1. Approval of a Proclamation to Recognize May 18 Through 24, 
2014 as National Public Works Week (Commissioner Holian) 

CHAIR MAYFIELD: Everybody hopefully knows that we can pull this off for 
limited discussion taking no longer than five minutes on any item that we believe needs any 
attention. Otherwise we will go back and have something pulled for full discussion. 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Anaya, please. 
COMMISSIONER ANAYA: I defer to Commissioner Holian or whoever. 
COMMISSIONER HOLIAN: Mr. Chair, I just have a comment about item II. 

C. 1 and 2. I would just like to thank John Abrams and Judy Williams for their service on the 
HPPC. They've both worked very hard. In particular Judy has been chair for three years and 
she really runs a good meeting. I can attest to that myself since I attended the last commission 
meeting, and even more importantly she has shepherded the commission through the process 
of developing and completing the Santa Fe County Health Action Plan, and I think that's a 
real achievement, and probably the most complex task that the HPPC has ever undertaken. So 
I would just like to put my thanks on the record to both John and Judy. 

CHAIR MAYFIELD: Echoed, Commissioner. Thank you for bringing that up. 
COMMISSIONER STEFANICS: From all of us. 
CHAIR MAYFIELD: All of us. Thank you. Commissioners, any other -
COMMISSIONER ANA YA: Mr. Chair, I actually had a brief comment on all 

of them but they are very brief comments. 

please. 
CHAIR MAYFIELD: Let's have brief comments, Commissioner Anaya, 

COMMISSIONER ANA YA: So do you want me to go -
CHAIR MAYFIELD: A. 1, please. 
COMMISSIONER ANAYA: I would defer to you on A. 1 if you want to 

make a comment on it. 
CHAIR MAYFIELD: I appreciate that. I know that Manager Miller and staff 

have been working very hard on this. It's a resolution to authorize the Santa Fe County 
Manager to execute all documents required and necessary to complete the County's purchase 
of the Pojoaque ballfields. I just want to thank staff for all their work. I believe Ms. Miller 
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has even, and staff has identified an additional taxpayer savings of $30,000, $40,0000 on this 
acquisition, Ms. Miller, so I really appreciate that. If you care to make a brief comment or 
not, that's entirely up to you. 

MS. MILLER: Mr. Chair, it is a $30,000 reduction in the price based upon our 
negotiations with the school board and that means that the acquisition would be within the 
appropriations that we received from the state, which was what our ultimate goal was as well. 

CHAIR MAYFIELD: Well, thank you. So hopefully now we have a little 
more money to do the actual build-out. So thank you all for your great work. Thank you, 
Commissioner Anaya. 

COMMISSIONER ANA YA: Yes, Mr. Chair, ifl could just follow up and say 
that that's been a project that you've been carrying that's going to be good for youth, not only 
in the north but all over the county and the region because baseball teams travel and soccer 
teams and other people that will ultimately use those fields. So I think it's going to be a great 
project for the County, for northern Santa Fe County with the cooperative effort that you 
helped spearhead with the school board and the superintendent as did staff. So ditto and echo 
your comments and your work on that project. 

Mr. Chair, I just - could I get a little clarity as to the resolution imposing the annual 
liquor excise tax. It's an annual resolution, I'm assuming? 

MS. MILLER: Mr. Chair, Commissioner Anaya, yes, it kind of one of those 
required things that we restate every year by June 30th. The $250 fee that we have for the 
annual liquor license renewal so that the Treasurer can actually collect that when people 
come in for getting their liquor license out in the county. 

COMMISSIONER ANAYA: It's not a new fee; it's an existing fee, Mr. Chair, 
Ms. Miller? 

MS. MILLER: Mr. Chair, Commissioner Anaya, yes, that is. 
COMMISSIONER ANA YA: Thank you. And then I just want to note that 

Santa Fe County is committed in item #3, a resolution confirming Santa Fe County' 
commitment to fair housing and establishing a citizen participation plan. This is a 
requirement that we have in conjunction with our housing programs and it is a very serious 
requirement that we have fair housing and equal opportunity for all persons, so I wanted to 
note that for the record. 

Mr. Chair, under Miscellaneous, B. 1, I just wanted to note that this was brought up 
earlier in our study session and this is something that you've discussed but the Commission's 
discussed about saving resources and this is moving some staff to a more affordable place in 
the Bokum Building where most of the other staff is - Finance and others. Ms. Miller, do you 
want to make a brief comment? 

MS. MILLER: Mr. Chair, Commissioner Anaya, yes, that's correct. We had 
the Assessor and some of the Assessor's staff in one building but the cost per square foot was 
significantly more. The Commission brought that up last year, concerning that and we didn't 
have time to actually do something different last year when the lease was expiring so we 
worked with the Assessor's staff, moved some of the staff in the Bokum Building over to 
some County-owned property and made space in there as well as renting some additional 
space in the Bokum Building but I'd say per square foot it's about half the price. So net, we 
actually get increased space for a very small cost difference and we're actually able to 
accommodate the Assessor's staff and the Assessor and his staff have been really good about 
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working with us in the transition. So hopefully this was the direction that the Commission 
wanted to go and we really appreciate the Assessor working with us on that. 

COMMISSIONER ANAYA: Thank you, Mr. Chair and Ms. Miller. I know 
the chair may have comments and Commissioner Chavez has a comment. 

CHAIR MAYFIELD: Commissioner Chavez, please. 
COMMISSIONER CHAVEZ: Ms. Miller, could you expand just a little bit, 

because I know we're talking about increased space but with the Bokum Building we also 
have parking and we have janitorial services. 

MS. MILLER: Yes, Mr. Chair, Commissioner Chavez, that is correct. We got 
additional parking spaces as well as cleaning in that facility in our lease, so we have that 
existing but they added eight additional parking spaces included in that lease. So I think we 
lose about four spaces but we pick up eight. The Assessor will actually be relocating back to 
this building in his office and then staff will move over into the Bokum Building. We've 
really been struggling with space needs. As you know, we kind of are busting at the seams in 
this building and the Bokum Building has been a good overflow for that space and they do 
provide parking with it. 

COMMISSIONER CHAVEZ: And I guess the janitorial services, is that a 
separate contract to a private entity? 

MS. MILLER: Mr. Chair, Commissioner Chavez, the janitorial - there's a 
little history with that. Initially when the County leased the Bokum Building it came with 
janitorial services but during the economic downturn the County staff tried to take it on with 
the same number of staff we had. That really wasn't adequate and we were struggling with 
issues between having enough of our own staff to clean buildings that we do own and over 
there and with the owner of the building. So we put janitorial services back into the lease, and 
it's just a separate line item, so it's not included in the square foot price, but it is within the 
lease itself. 

CHAIR MAYFIELD: Commissioners, if we are going over that five-minute 
time limit that we've kind of self-imposed. If you want to pull this for further discussion -

COMMISSIONER CHAVEZ: Just one brief comment and then I think we can 
go on. The savings, because I do agree with this. And so the savings translates from $18 a 
square foot in comparison to $33 a square foot. So that is a big savings. I just wanted to talk 
briefly about the other components. 

COMMISSIONER CHAVEZ: Thank you, Commissioner, for bringing those 
points up. 

COMMISSIONER ANAYA: Mr. Chair, on items C. 1 and 2, I echo and ditto 
the comments of Commissioner Holian. I would add that Health Planning Commissioner 
Abrams is Councilor Abrams for the Town of Edgewood and an excellent partner working on 
other school initiatives in the region in the whole county as well as Santa Fe County, so I 
appreciate both their efforts and I want to echo those comments. So that's all I have on 
Consent. Thank you for allowing me to make those comments, Mr. Chair. 

CHAIR MAYFIELD: Thank you. And that was on each individual item, 
Commissioner. Thank you so much for bringing that. We also have item D, approval of 
proclamations. That is a presentation by Commissioner Holian which is listed also later in the 
agenda for discussion. Commissioners, I will go to the public. What we've just briefly 
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discussed, if any of our public members care to have any comment on the Consent Calendar 
just kind of stand up and come on up, seeing none, Commissioners. 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Yes, Vice Chairman Anaya, please. 
COMMISSIONER ANA YA: Is it appropriate now to move for approval of the 

Consent Calendar? 

III. 

CHAIR MAYFIELD: I would be very honored with a motion on that. 
COMMISSIONER ANAYA: So moved. 
COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: We have a motion and a couple seconds. 

The motion passed by unanimous [5-0] voice vote. 

ELECTED OFFICIALS 
A. Treasurer's Office 

1. Call Meeting to Order 
2. Roll Call 
3. Approval of the New Investment Policy as Presented to the Board 

of County Commissioners on April 29, 2014 

MS. MILLER: Mr. Chair, the next item, when we had the Treasurer present 
his invest plan and invest policy last Commission meeting, it was captioned to approve the 
plan and the Commission did do that, but unfortunately, we missed a caption to approve the 
policy. So nothing has changed from the policy that was presented to the Commission at the 
Investment Committee and to the Commission last week. This is more of a formality. If you 
could go into the Board of Finance, approve the policy that was presented and then go back 
into the regular meeting because we do act as a separate body. 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Thank you, Ms. Miller. Vice Chairman Anaya, please. 
COMMISSIONER ANAYA: Mr. Chair, I move that we temporarily adjourn 

as the Board of County Commissioners and that we reconvene as the Santa Fe County Board 
of Finance. 

COMMISSIONER STEFANICS: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion to convene as the Board of Finance passed upon unanimous roll call 
vote with Commissioners Anaya, Chavez, Holian, Stefanics and Mayfield all voting in 
the affirmative. 

CHAIR MAYFIELD: I see we do have a representative here from our 
Treasurer's Office. Theresa, would you care to come up and ask for formal approval on that, 
as it was presented. 

THERESA ROMERO: Good afternoon, Mr. Chair and Commissioners. 
Unfortunately, Treasurer Varela was not able to attend so I'm here in his place. As presented 
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at the BCC meeting on April 29th he presented his quarterly report and now we are asking for 
approval. 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya, please. 
COMMISSIONER ANA YA: Mr. Chair, I move for approval of the 

investment policy. 
CHAIR MAYFIELD: Second. We have a motion and a few seconds. Thank 

you and it was a great investment policy that was brought forth. Thank you, Theresa for you 
and all your staff and even Treasurer Varela for all the great work. 

MR. ROMERO: Thank you, Mr. Chair and Commissioners. Thank you. 
CHAIR MAYFIELD: Thank you. Commissioners, we have a motion and a 

second. Any further discussion on this? Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

III. A. 4. Adjourn and Reconvene as the Santa Fe County Board of County 
Commissioners 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANA YA: Motion to adjourn as the Board of Finance and 

reconvene as the Board of County Commissioners. 
COMMISSIONER HOLIAN: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion passed by unanimous [5-0] voice vote. 

VI. DISCUSSION/INFORMATION ITEMS/PRESENTATIONS 
B. Presentations 

1. Presentation of a Proclamation to Recognize May 18 Through 24, 
2014 as National Public Works Week 

MS. MILLER: Mr. Chair, could I now request that we go to recognizing the 
Public Works employees? I do believe, if Adam is here, that they're here as well as a 
recognition of any of the employees that are here for the other presentation item for 
Emergency Medical Services Week. 

CHAIR MAYFIELD: Ms. Miller, you're taking us to item C. 1? 
MS. MILLER: VI. B. 1. 
CHAIR MAYFIELD: VI. B. 1. Thank you. Mr. Leigland. 
MS. MILLER: He said he would have them here at the beginning. Here he is. 
CHAIR MAYFIELD: Just so everybody knows, Mr. Leigland, a lot of our 

department staff are in our back legal room doing a lot of work back there so there is some 
audio. It just takes them a couple seconds to get up here. Mr. Leigland is very dapper today. 

ADAM LEIGLAND (Public Works Director): Mr. Chair, Commissioners, 
excuse me. Actually, I was meeting with the consultant on the Las Lagunitas Improvement 
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District. We got their first 30 percent proposal today, so we're going over that, so I apologize. 
It's with pleasure today that I talk on behalf of the Public Works Department. We actually got 
a little bit of an inkling of our range and depth of our activities this morning at the budget 
hearings, and I was pleased that Commissioner Holian wanted to recognize that by taking 
part in the American Public Works Association National Public Works Week. And so as you 
know, we cover a wide range of topics and some of them are kind of behind the scenes, if you 
will, and they're not always recognized. Operation and maintenance of our facilities, just the 
people who are keeping our buildings clean, making sure that our streetlights are on, that our 
signs are reflective enough, making sure that the trash is collected and keeping the roads clear 
of vegetation so people can see the stop signs. So we do a lot of stuff and so I had asked some 
people who will represent some of our unsung heroes, some of the people who are out there · 
doing the good work but they don't necessarily get the recognition from everybody, though I 
will say that I get a lot of positive comments from constituents. In fact I got one just today 
from someone who said, hey, great job on fixing that pothole. And those are really, really 
gratifying. 

I also want to mention that I have for this last six months or so been spending time out 
in the field, shoulder to shoulder with the crews, just to learn more about what they do and 
the challenges they face. It's easy to sit in my office with my computer wondering about work 
order closure rates and why they need that new trailer and so you get out in the field and you 
see the challenges that they face and you say, okay. Now I understand why this or now I 
understand why that. But what I want to relate today is that that crew, they're out there 
working hard every day. They're being safe. They're being polite to customers, and they 
really care about what they do. And so that's been really gratifying. Some of these crews, for 
instance, they can be out on Ojo de la Vaca Road, up on the mesa, and there's no supervision 
there. They could be out there doing who knows what, but I'm here to tell you they're not. 
They're out there working. They're taking great care in the works that they do. And it's the 
simple stuff. It's just making sure that that little bit of cold patch goes all the way to the edge 
of the cracks, because they know that if they don't they're still going to get infiltration. 

So the 148 people in the Public Works Department, I want to tell you that you have a 
really good, hard working department that cares about what they do. They realize the 
importance of what they do. They realize that in some cases they are the face of the County, 
because when someone's driving on a road and they'll see the street sweeper out there and 
that's sometimes the only interaction they have with their County government or going to the 
solid waste transfer stations. So I think we have good representatives out there. So again, I'm 
really pleased to be up here. I thank you, Commissioner Holian for bringing this, and I just 
want them - let's see. Where are they all sitting? 

We have Albert. Go ahead and stand up. Who else do we have? So we have Marcel 
who's in our Roads Department. Actually, he was the one who did La Joya Road for you. 
And then we have Albert, who's open space. Albert and I just strung about, what? 300 feet of 
four-strand barbed wire fence about two weeks ago. Justine is from our utility. Let me tell 
you a little story about Justine. We had a water break out in one of our newly acquired 
customers through annexation in Aldea in the middle of the night and while she was out there 
a constituent drove by and had some car trouble. And I think he was elderly and he was a 
little bit confused and so Justine actually helped this gentleman get back home. This was in 
the middle of the night and she helped this gentleman get back home. And Justine was also a 
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recent quarterly award winner. And then we have Tim, who is from our property control. Tim 
and I spent some time up in a 40-foot scissor lift a couple months ago replacing filters. So 
anyway, this is just a snapshot of what we do and I asked them to come here so you could see 
some of our unsung heroes and again, if you sense my enthusiasm I hope so because I think 
you have a really good department doing a lot of good work out there. 

CHAIR MAYFIELD: Thank you, and a round of applause to all of our 
employees. And Mr. Robert Martinez. 

MR. LEIGLAND: And Robert Martinez. And Terry of course. We have Terry. 
There are a lot of people here doing a lot of good work. 

CHAIR MAYFIELD: Commissioner Holian, please. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. I'm really honored to be 

able to sponsor this resolution and I would like to actually read the resolution because it's 
very succinct and it also summarizes very well why a well functioning Public Works 
Department is crucial to the quality of life of the people who live in Santa Fe County. And I 
have to say that in Santa Fe County, I am very, very proud of our Public Works Department. 
Santa Fe County Proclamation to Recognize May 18 through Mau 24, 2014 as National 
Public Works Weeks. 

Whereas, public works facilities and services are of vital importance to sustainable 
communities and to the health, safety and well-being of the residents of Santa Fe County; and 

Whereas, such facilities and services could not be provided without the dedicated 
efforts of public works professionals, engineers, managers and employees in both 
government and the private sector, who are responsible for and who design, build, operate 
and maintain the transportation network, water supply, water treatment systems, solid waste 
systems, public buildings, parks and open space and other public works facilities; and 

Whereas, it is in the public interest for citizens, young people and civic leaders in 
Santa Fe County, the State of New Mexico, and the United States of America to become 
informed and appreciate the importance of public works and public works programs in their 
respective communities; and 

Whereas, the year 2014 marks the 54 th annual National Public Works Week 
sponsored by the American Public Works Association, with the theme of "Building for 
Today, Planning for Tomorrow." I love that theme. 

Now, therefore, the Board of Santa Fe County Commission of Santa Fe County 
hereby proclaims that we recognize May 18 to May 24, 2014 as National Public Works 
Week. Citizens and civic organizations across the county are called upon to acquaint 
themselves with the issues involved in providing public services and to recognize the 
contributions that public works officials make every day to our health, safety, comfort and 
quality of life. 

Approved, adopted and passed on this 13th day of May 2014, and it's signed by all of 
the Commissioners, our County Attorney, our County Manager and attested to by Madam 
County Clerk, Geraldine Salazar. 

So with that, just thank you from me to all of our Public Works employees, those of 
you who are here and those of you who are not. 

CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. I know that 

oftentimes your work is not the glamorous work, but if you did not do the work that you do 
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we would have major holes in the road, we would have lines that weren't working, we'd have 
water that's not running. So I want to thank you all. I know some of the jobs are messier than 
others, smellier than others but we appreciate everything that you do for the public and for 
Santa Fe County. And what the public doesn't often understand is that you're providing great 
customer service. Thank you very much. 

CHAIR MAYFIELD: Thank you. Commissioner Chavez, please. 
COMMISSIONER CHAVEZ: Yes, Adam, to you and your crew, for some 

reason I thought Public Works was only about fixing roads, because that's what I was 
focusing on, but you have a lot on your plate, just on roads alone. Forget about the potholes -
well, you can't forget about them but without a well maintained road system how would our 
emergency medical equipment get to people, and even law enforcement. So I think well 
maintained roads, well maintained buildings go hand in hand with a safe work environment 
for both our employees and for our customers, the public. So congratulations. I think that this 
is well deserved and it probably doesn't capture everything that you do because as you 
pointed out, there are cases where an employee will go above and beyond the call of duty and 
that has nothing to do with Public Works or fixing roads or anything, but it's about building 
that trust or maintaining the trust between local government and the public that we're 
responsible for. And so I think that goes a long way. So congratulations to all of you. 

CHAIR MAYFIELD: Vice Chairman Anaya, please. 
COMMISSIONER ANAYA: I ditto and echo the comments of my colleagues. 

Some of these people are standing up here, they're all dedicated employees to public works 
but they're friends first and employees second in my book but I appreciate what you do, what 
you do, what you do, what you do, every day, day-in and day-out. And Mr. Leigland, you 
made some comments at the beginning of your presentation. You actually got on a scissor lift 
with Tim and saw what he dealt with and helped him. You actually ran some barbed wire 
with Albert and it sounds like you've been getting out with some of the road crews as well. 
Well, I have a lot ofrespect that you're doing that. I think that shows leadership and a desire 
to understand what's happening, day-in and day-out. So I appreciate that you do that and your 
staff does that. I know Robert does that and others but I appreciate that - you told me you did 
it and you actually went out there and rubbed shoulders and worked and put some gloves on 
and helped them do their job. There's no better way to understand what's going on that to 
participate yourself. So for that I appreciate that you took that effort and went out there and 
did that. 

MR. LEIGLAND: Thank you, Commissioner Anaya. The truth is it's just 
more fun than sitting in front of a computer doing email. 

CHAIR MAYFIELD: Mr. Leigland, hopefully you reported that to Workers' 
Comp, putting all that wire on your hand there. But again, I just want to echo, we have 148 in 
your department. I know very few are with us today. I want to thank you all who are with us 
and those who are listening and/or watching TV but the majority of them aren't because 
they're out there doing work for the County and I just really want to appreciate them. They 
live it, breathe it day-in and day-out. They hear from our constituency of maybe we'll do it 
this way or do it that way but they're professionals, and I really appreciate all the work you 
do for our County, and Mr. Leigland, I also want to recognize you for the great work done in 
your department and that you are out there working hand-in-hand with your employees. I 
really respect that, Mr. Leigland. So thank you all. I think we're going to hopefully, if you all 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page 13 

indulge us with a photo op I would be honored and I think the Commission would really like 
to take a photo with you all. 

[Photographs were taken.] 

CHAIR MAYFIELD: Again, thank you all for the great work you do for our 
communities. Commissioners, I'm going to take the liberty- I know that Mr. Shaffer was 
introduced this morning at the budget session. I want to kind of jump around ask Ms. Miller 
for an introduction of Mr. Shaffer for our first BCC meeting together, please. 

MS. MILLER: Thank you, Mr. Chair. Yes, I did introduce Greg earlier today 
but as you know and staff knows, our County Attorney of, gosh almost 10 Yz, 11 years, Steve 
Ross went on back to private practice last month. We were very fortunate to be able to find a 
replacement who has experience at Santa Fe County. Greg Shaffer, aside from his years in 
private and corporate law doing litigation practice he was also an Assistant County Attorney 
here for two to three years and then in - I want to say 2006, was it Greg? In 2006 went to the 
State and worked in the Department of Finance and Administration and I must say I actually 
did steal him from the County at that time, and was an attorney at the Department of Finance 
and Administration. And then in 2010, the end of2010 I was already back here at the County 
and then he was appointed as the general counsel for the Department of Finance and 
Administration where he has been serving as general counsel. He's worked with two 
administrations and overseen Local Governments Division on legal issues as well as 
intergovernmental through joint powers agreements all across the state, dealing with a variety 
of issues in the Legal Department and the Department of Finance, you pretty much touch 
every aspect of state and local and even federal governments. 

So we're very fortunate that Greg wanted to return to the County and he started last 
week. So this is Greg Shaffer and welcome Greg. I don't know if you would like to make a 
comment but we're very happy to have you here. 

GREG SHAFFER (County Attorney): Thank you for that very warm 
introduction and I would just say again it's my great privilege and honor to be back working 
at the County. I look forward to working with each of you. Thank you. 

CHAIR MAYFIELD: Thank you, Mr. Shaffer and welcome to Santa Fe 
County once again. 

VI. B. 2. National Emergency Medical Services Week, May 18 -24, 2014 

CHAIR MAYFIELD: Chief, please. 
DAVE SPERLING (Fire Chief): Thank you, Mr. Chair, Commissioners. It's 

my privilege to be here today, requesting your support in recognizing and honoring the Santa 
Fe County Fire Department emergency medical technicians, or EMTs during the upcoming 
National Emergency Medical Services Week, scheduled for next week, May 18th through 
241

h. EMTs in Santa Fe County and across this country traditionally have served as a safety 
net for America's healthcare system. And it's long been recognized that access to quality 
emergency healthcare dramatically improves the survivability and recovery of those who 
experience sudden illness or injury. 
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Emergency medical services providers of Santa Fe County are both volunteer and 
career staff who are well trained firefighters and emergency medical technicians. Many of 
them cross-trained in both disciplines. These are dedicated professionals who strive every day 
to provide top quality emergency medical care and safe transport services in Santa Fe County 
and throughout the region. On our career staff alone we support 19 emergency medical 
technician basics. These are individuals who have 160 hours at a minimum of training. We 
also have 25 advanced EMTs. They undergo an additional 80 hours of training, and then we 
support 20 paramedics who truly lead our emergency medical services provisions out in the 
county and these individuals have in excess of 1,500 hours of classroom and field training in 
order to be able to provide to quality services. 

Right now we have three paramedic students who are just winding up training at the 
Albuquerque Fire Training Academy. They have been participating for the last nine months 
in the paramedic program. We have three career students and a couple volunteers who are 
enrolled in the advanced EMT class at the Santa Fe Community College, and we have an 
EMT basic class underway in the southern district - Edgewood, with approximately 20 
students from Santa Fe County and other surrounding agencies. 

So I'm proud to be here asking your support and recognition of our emergency 
medical technicians during the upcoming week of May 18th to 24th. And with that I'd stand 
for any questions you may have. 

CHAIR MAYFIELD: Thank you. Commissioners? Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. I just want to say that 

EMTs are a very important part of the well being of our community. I heard some really 
sobering statistics the other day that responding to 911 calls is the most used service of our 
fire departments, in general, throughout the country I believe. And I think it was something 
like maybe even 80 percent of the calls to fire departments are 911 calls. 

I'm also personally thankful to the EMTs of the Hondo Volunteer Fire Department. 
They helped rescue me when I had my horseback riding accident, and I don't remember much 
about that day because I had a concussion - you can probably tell. I sound kind of dingy now. 
But one thing that I do remember is the voice of the EMTs who came to rescue me saying, 
Mrs. Holian, we think that you ought to lie down on the stretcher now. And I thought to 
myself, yes. That is what I should do. It seemed like a very good idea. So anyway, I want to 
say a big thank you, not just on behalf but on the behalf of all the people in Santa Fe County 
to all of our EMTs for their service to the community. 

CHAIR MAYFIELD: Commissioner Stefanics, please. 
COMMISSIONER STEF ANICS: Thank you, Mr. Chair, and please convey 

my thanks to emergency medical services personally. I have several neighbors who, living in 
the rural areas of the county, depend upon those emergency services and I've had more than 
one neighbor say to me thank goodness there was a service available, otherwise I would have 
died. And just convey that message. It means a lot to the people living out in the county. 
Thank you. 

CHIEF SPERLING: Thank you, Commissioner. 
CHAIR MAYFIELD: Vice Chairman Anaya, please. 
COMMISSIONER ANAYA: Mr. Chair, I've spent my entire adult life in and 

around emergency medical services and the work that goes on in this county and in the region 
and have nothing but the utmost respect for all of them and for their numerous hours of 
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training and sacrifice and their work on calls on a 24/7 basis throughout the county and in the 
State of New Mexico. So thank them all for their service and their work. Thank you, Chief. 

CHAIR MAYFIELD: Chief, I also just want to give recognition and thanks to 
all of our service providers, our emergency medical service providers. They do an 
outstanding job. Not only do they serve Santa Fe County residents but there are some very 
close county lines in proximity to Santa Fe County and I know at least Med 50 does a lot of 
call volume up in the Rio Arriba County area. So I just want to recognize that and thank them 
and that is very much appreciated, knowing we do have those MOU agreements with our 
other neighboring entities, and again, the work they do as Commissioner Anaya stated, 24/7. 
Doesn't matter if it's Christmas, Thanksgiving, what holiday-they're there to assist when 
needed and hopefully they're never called on but I know that they're called on quite 
frequently. So thank you, Chief, for bringing this forward and for supporting and promoting 
this. Chief, I will close with you but at the end of the mike, you have a quick little second or 
two to do a recruitment campaign if you care to. 

CHIEF SPERLING: Thank you, Commissioner. I'm really proud of the fact 
that our volunteer and career staff work hand-in-hand, whether it be providing EMS services 
or firefighting services or both. And we're always in need of volunteer firefighters and 
volunteer personnel who, if not interested in serving in a firefighting capacity or an EMS 
capacity, are interested in providing whatever services, skills, experience and knowledge they 
can bring to our operation. We welcome them all. We have 14 fire districts representing the 
far reaches of Santa Fe County and there's always a home for someone who is interested in 
volunteering through out system for Santa Fe County and we take great pride in working a 
system that brings career and volunteer together. And where the rubber meets the road you 
can't tell the difference. And that's not something that every combination fire department 
chief could stand up and tell you honestly and I'm up here telling you that's the honest truth 
and we're very proud of being able to accomplish that mission. So anyone out there who's 
interested, we have room for you and I appreciate the time, Commissioner. 

CHAIR MAYFIELD: Thank you. Commissioner Anaya, please. 
COMMISSIONER ANAYA: Mr. Chair, Chief Sperling, could you speak just 

briefly to the fact that there are many people who would like to support or work in the 
volunteer system but maybe don't have the physical capacity to meet the rigorous training 
associated with being a firefighter and EMT, but there is an auxiliary program within our 
volunteer system that affords the public a mechanism to help with those same departments in 
administrative functions and fundraising efforts. Could you speak to that a little bit as well? 

CHIEF SPERLING: Thank you, Mr. Chair, Commissioner Anaya. Each of our 
districts supports an auxiliary and that is often comprised of members who, some of them 
have already served in a firefighting capacity and feel no longer capable of doing that, and 
some who just come forward wanting to contribute in any way they can. And they manage 
some of the administrative functions that happen on a daily basis at each district, as well as 
supporting the active firefighters and EMTs out in the field when the need arises. So they 
might do food services, beverage services on extended scenes and help coordinate the 
administrative and non-emergency activities of the district. 

So as I said earlier, we welcome all comers, anybody who has a desire and feels like 
they can contribute we're all about it. 

COMMISSIONER ANA YA: Thank you. 
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CHAIR MAYFIELD: Thank you again, Chief. Commissioners, because we 
went off the agenda a bit I'm just going to finish up on Discussion/Information items and 
we're going to go on to VI. B. 3, Presentation recognizing the students. Are they here? 

MS. MILLER: Mr. Chair, they won't actually be here until after school, so 
around 4:00 is what we're estimating. 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya, please. 
COMMISSIONER ANAYA: Do we need a formal vote to recognize National 

Emergency Medical Services Week? 
CHAIR MAYFIELD: We'll take that. I don't think we need it but if you want 

to take one we can take one. 
COMMISSIONER ANAYA: It wouldn't work. I'd move that we 

acknowledge National Emergency Medical Services Week. 
CHAIR MAYFIELD: I will second. 

The motion passed by unanimous [5-0] voice vote. 

V. MATTERS OF PUBLIC CONCERN 

CHAIR MAYFIELD: So Commissioners, I'm going to go really quick to 
discussion items of Matters of Public Concern and that is item V in front of us. If there are 
any members of the public at this time who would like to bring up a matter to the 
Commission that is currently not on the agenda. Sir, if you could come up and just please 
state your name. And Commissioners, we will be going back through this agenda throughout 
the day or evening. Yes, sir. 

RUBEN ORTIZ (Corrections Department): First of all, my name is Ruben 
Ortiz with Santa Fe County Corrections Department. And first of all, you need a little bit of 
history of myself. I come from Las Vegas, New Mexico, about an hour away. I have been 
working for Santa Fe County for roughly about 6-'li years. Commissioner Anaya, I have seen 
you there quite a few times. Appreciate that. First of all, we want to thank you for going into 
our facility and meeting with us on an individual basis and we ask that you may also go in 
there and speak to us as individual officers. 

First of all, right now we are being told that we have monies coming in for our staff 
members, which include case managers, teachers, and corrections officers. Right now, we're 
also being told that if we don't vote on the particular union that those monies will be 
canceled. We are respectfully asking that whomever goes in there where there's a coalition of 
public safety officers or AFSCME that they may be treated in a fair manner and that nothing 
will be done to them. We are being told that if we don't go with New Mexico Public 
Corrections Officers that we will have repercussions and we are asking that nothing be done 
to those officers. 

We have individuals that have been there for a lot longer than I have. We have staff 
members that have been there or are up in their 60s and they do a really, really good job and 
we can't thank them enough. So we just want to ask you that nothing happens to them and 
that you may once again go in there and talk to us as individual officers and see what's going 
on. We have a lot of issues that are not being met by our administrators and we had asked 
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them if there's no monies there that they not even tell the officers. The officers are right now 
living on paycheck to paycheck and they depend on that money and when it's being told that 
they're going to get raises and then all of a sudden that they're not going to get raises because 
something like this is happening, that is really, really gets to my heart and I -how shall I put 
it? They're like my brothers. I want to go out there and just argue with them. But whatever is 
happening that they may put a stop to it. 

CHAIR MAYFIELD: [inaudible] Commissioner Stefanics, please. 
COMMISSIONER STEF ANICS: Thank you, Mr. Chair. I believe that this is a 

union matter and I would ask our County Attorney, Mr. Shaffer, to investigate some of the 
comments that were made today. Thank you. 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: I would agree with Commissioner Stefanics. I 

appreciate that you came forward and would say that the will and desire to collective bargain 
comes from the employees and that this Commission has fully respected their desire and their 
intent to collectively bargain with who they choose. And I think Mr. Shaffer can follow up 
with some additional information but I thank you for coming forward and bringing forward 
your comments and your concerns, very much. 

CHAIR MAYFIELD: Thank you for coming in and I echo the comment. 
MR. ORTIZ: Thank you. Once again, we're just asking if you have a chance 

to go in there and talk to the individual officers, see the issues that are going on you'll find 
out a whole lot different things. And we want to see you there because with you there, you're 
backing us up. So whether it's on the streets or whether it's behind the walls, like what we 
say, we want to see you and we want to talk to you more as officers. But I appreciate your 
time. Thank you. Thank you for your concern. 

COMMISSIONER ANAYA: Thank you. 
CHAIR MAYFIELD: Is there any other members from the public who would 

care to provide public information to this Commission that's not on our agenda today? Seeing 
none at this time we are going to move back, Commissioner to item IV. A. 1. 

IV. ACTION ITEMS (Public Comment) 
A. Ordinances 

1. Ordinance No. 2014-_, an Ordinance Approving the 2014 
Economic Development Plan; Repealing on a Limited Basis 
Ordinance No. 1996-07; Providing for Detailed Rules to Be 
Applied to Assistance of Qualifying Economic Projects, Including 
the Qualifications of Applications, Requiring an Application, 
Requiring a Project Participation Agreement and Specifying Its 
Contents; Providing for Limitations on the Amount of Assistance 
Permitted Pursuant to the Local Economic Development Act; and 
Requiring a Special Fund for Monies Received or Held for an 
Economic Development Project (Final Public Hearing) 

DAVID GRISCOM (Economic Development Manager): This is the final 
hearing, Commissioners. Thank you, Mr. Chair, Commissioners. So what you have before 
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you today is a new Economic Development Ordinance for the county. This ordinance will 
amend and repeal Ordinance 1996-07. Just a little bit of history, quickly, on the 1996-07 
ordinance, it's a LEDA ordinance, the County adopted the Local Economic Development 
Act. We successfully completed three LEDA project using this ordinance- Santa Fe Studios, 
BTI and Santa Fe Farmers Market. The new ordinance that you have before you is very 
similar to that ordinance. There's some changes, a few amendments, but for the most part it is 
by and large a LEDA ordinance. With what I'm telling you today I'm also going to express 
that we're going to table this ordinance and I will defer to the County Attorney for further 
comments on that but I will go ahead and give a brief presentation for you. 

One of the key elements to this economic development ordinance, 2014-
COMMISSIONER STEF ANICS: Mr. Chair. I really appreciate what you're 

doing, Mr. Griscom. We did go through this last time and if there's going to be changes from 
the County Attorney, don't you think we should wait for a presentation until we have those 
changes? 

MR. GRISCOM: Mr. Chair, Commissioner Stefanics, we can certainly do 
that. I was told to present to you. 

COMMISSIONER STEFANICS: Okay. I'm not trying to dampen any of my 
enthusiasm for this project, because I think we should have it. Ms. Miller or Mr. Shaffer, do 
you know when this review would be done and come back to us? Like in two weeks? 

MS. MILLER: Mr. Chair, Commissioner Stefanics, there were a couple small 
technical issues to be addressed really quickly. I think it has to do with definition of 
qualifying entity as well as delegating authority with the process for an applicant. I think 
some other things though, and it's all up to whether you want us to expand it a little more but 
some matters that you could consider are more of policy matters like minimum returns on 
investments, like jobs, taxes, allocation of costs necessary and some things like that. So I 
suppose it depends on whether you'd like us to look at all of those things. Part of the reason I 
did want David to still present is whether you would like - I think the technical changes, yes, 
those could be fixed by the next meeting, but if you'd like us to do a little bit bigger 
expansion on policy matters that Greg noticed when he reviewed it it might take maybe to the 
end of the month. And it was to look at things like those issues of whether you want in the 
ordinance return on investment if we do make investment into an economic development 
project relative to jobs, any kind of tax level, any allocation of costs for professionals, 
whether that would be on an applicant or not, maybe any type of minimums of public to 
private investment ratio. 

If you'd like us to look into those they might be a little bit more extensive and take a 
little bit longer. 

COMMISSIONER STEFANICS: So, Mr. Chair, Mr. Griscom, in terms of the 
review, and I'm talking about what Mr. Shaffer is going to do with your product, what is it 
you desire to have done? 

MR. GRISCOM: Well, one of the most important elements to this ordinance 
is that it adopts the economic development plan. And so for me, moving forward, we've been 
in the planning process for this economic development plan for a year now and we need to 
adopt that. That's the most important thing. 

COMMISSIONER STEFANICS: So, Mr. Chair, Mr. Griscom, is this 
economic development plan tied in with our new fiscal year or it doesn't matter? 
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MR. GRISCOM: There will be an economic development budget for FY15 
that you will review and it is tied into the economic development plan. All of the items listed 
in that budget are directly referenced, or most of the items directly reference action items in 
the economic development plan. 

COMMISSIONER STEFANICS: Okay, so Mr. Chair, I think that hearing the 
details that you wish to share with us is important. 

MR. GRISCOM: Well, I'm not going to actually go into the details of the 
economic development plan unless you want to and we can certainly discuss that. I'll just 
briefly mention that we did receive comments from the public. We received comments from 
all of you Commissioners. We received comments from the Clerk. Those comments have 
been incorporated into the economic development plan and the plan is - the draft is before 
you now. 

Just a few other things to mention, there is an FIR with this ordinance. The FIR is 
dictated by LEDA, the Local Economic Development Act, which stipulates that we can only 
spend ten percent of the general fund on any give year on LEDA project. So we have that 
limitation to work with. We do have some flexibility within that. The general fund is up a 
little bit and we have some money committed to a guaranteed loan through a previous LEDA 
project, but we have some flexibility. 

So with that I will stand for any questions. 
COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you, Mr. Chair. David, I guess - I want 

to touch on part of the economic development plan that is different from funding projects or 
any kind of business activity and that would be the Art and Cultural Committee that would 
try to capture, if you will, or focus on the cottage industry and the arts and crafts that are 
produced in the area. And I know that there's a lot of discussion about creation of a new Arts, 
Cultural and Tourism Task Force, which is something that we're working on. We hope that 
that task force will be able to partner with the City so that the City and the County will be 
able to work together in promotion of not only arts and crafts but I think tourism that's 
related to that arts and crafts market. 

There's a lot of discussion about support and development of a cultural corridor, 
something that I hope would be countywide. On page 25 and 26 there's a lot of talk about a 
timeframe and strategy for this kind of work, both in Santa Fe and Santa Fe County. So those 
are the things that I'm going to be interested in. I'm interested in all of the economic 
development components but the one thing that I think we've missed the mark on is the 
branding of our handmade items. And I think that-well, I'm going to read this because this 
is a policy, it's policy 1.3. Build capacity to collaborate and enhance the Santa Fe brand to 
include both city and county and feature the distinctive assets and attributes for business 
activity. We know that Santa Fe's brand is strong but limited in topic and geography. 

I think it's an understatement that it says, it would benefit the artists and craftsmen, a 
branding campaign would definitely help the artists and craftsmen in the area because then 
the public would know, the consumer, the buyer would know, that these are handmade. That 
they're authentic, and this is what we're promoting. 

And so it's not to take anything away from anyone else, the gallery system or anyone 
else that might be selling a product that may be produced somewhere else, but we're also 
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going to focus on what's handmade here. And so all those pieces are in here. I wanted to 
touch on those just briefly and hope that as we organize the Arts and Cultural Committee, the 
task force, that we can focus their work on some of the strategies that you've laid out. Thank 
you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Chavez. Commissioner 
Anaya. 

COMMISSIONER ANAYA: Mr. Chair, Mr. Griscom, I appreciate the work 
on the plan and specifically I want to reference a few things and then maybe have you help 
me find a few others. But I want to go to your portfolio approach on page 22 where we talk 
about workforce development, I had a specific request that we work closer with our 
internship programs, specifically the Northern Workforce Board and the efforts, as you note 
in page 22, Youth Works, Americorps, SER, Jobs for Progress and others. I think this is an 
important component that crosses every sector of economic development and targets 
specifically our youth and our youth initiatives. So I appreciate that inclusion. 

And the other items that respectfully I provided comment on based on feedback that 
I've had from the community, can you direct me to the section that deals specifically with 
higher education and coordination aspects around economic development? I know you've 
been in coordination with the people in EVEDA that I spoke to earlier in the study session 
and had some preliminary discussions with the Town of Edgewood and others, but can you 
show me the section that speaks to capacity building and education around our higher 
education institutions throughout the county? 

MR. GRISCOM: Mr. Chair, Commissioner Anaya, yes, give me one second. 
COMMISSIONER ANAYA: Thank you. 
MR. GRISCOM: If you tum to page 8, we have a section on workforce 

development and education and added some language based on your comments from that 
meeting several meetings ago, into that section. And this basically talks to the need to partner 
with Santa Fe Community College to develop a pipeline of trained professionals to be able to 
work in the target industries that we're identifying in this economic development plan. It also 
talks about the need to partner with Youth Works and I've had several conversations with 
them about two different options of either their working directly with the County, as County 
employees, or being hired by county businesses where the County subsidizes a portion of 
their hourly rates and Youth Works subsidizes the rest. 

I've also had conversations, as you noted, Commissioner Anaya, with Town 
Councilor Sherry Abrams in Edgewood and well as the Mayor, Brad Hill about this idea of 
either CNM extension campus there, somewhere outside of Edgewood, or Santa Fe 
Community College extension, somewhere outside of Edgewood. There was a lot of 
discussion at the time about what was happening with those two elementary schools and 
whether or not those two elementary schools are vacated, if those premises could be used for 
an extension from a community college. So those are ongoing discussions. 

COMMISSIONER ANAYA: So, Mr. Chair, I would just - and I would leave 
it to you, Mr. Griscom to tell me if it is or it isn't, but any educational or economic 
development opportunity that complements the work of Santa Fe County is something -
complements and assists the work of Santa Fe County is something that we should keep on 
our radar. So does this document sufficiently cover coordination aspects with an organization 
like EVEDA with another institution of higher education? We have some specifically noted 
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in here and some that are not. I just want to make sure we have something in the document 
that captures that our interest is to coordinate the needs throughout the county and the region 
with whichever entity might be most appropriate. 

You specifically list Santa Fe Community College. It may be them but it may not, 
depending on what the location is. It could be Northern New Mexico College, for example, 
and I don't know that they're noted in here. So I just wanted to see if there's some simple 
language we could make sure that's in here or that we add that we're going to coordinate with 
our communities and partnerships that currently or may exist. 

MR. GRISCOM: Mr. Chair, Commissioner Anaya, I appreciate that comment. 
I'll have to go back and read this section on page 9 under workforce development and 
education again. There is language that points to partnering with these entities and I believe -
I'll have to check and see if Northern is listed. But there is language that points to partnering 
with them. In terms of the County serving some kind of overall coordinating role, there is not 
and I don't know that that's- we'd have to look at the -

COMMISSIONER ANAYA: Let me give you a specific example. EVEDA 
just recently was able to bring in a company that's going to do manufacturing in the City of 
Moriarty. It's an opportunity to bring jobs and training into the region. Those jobs are not just 
going to be limited to people that live in the boundaries of Torrance County or the City of 
Moriarty or Edgewood, there's going to be Santa Fe County residents that have a direct 
benefit form that company. So when there are opportunities like that, I just want to make sure 
our plan can adequately work with those, in partnership with those groups to help them 
achieve their objectives, because there's going to be a definite gain. So that's the type of 
language that I'm after and if we need to just for a little white postpone the final vote on this 
today and make sure that's in here, I'd rather do that then pretend it is and vote on it without 
it. So I just want to make sure we have a mechanism, not to say we're going to be the lead 
entity, but that we will step up and coordinate our efforts with a mutual benefit. Does that 
sound reasonable? 

MR. GRISCOM: Mr. Chair, Commissioner Anaya, it does sound reasonable 
and I appreciate your comments. I do work fairly closely with Myra Pancrazio at EVEDA and 
I am aware of that company that's moving in. Most people are. And yes, I completely agree 
there will be spin-off effects in Santa Fe County, not just in terms of potential new businesses 
created by new jobs created and impacts on residents. That will be a substantial economic 
impact for Moriarty and the surrounding area. So I completely agree. As I mentioned, I do 
coordinate with EVEDA and I will put in some further language on ensuring that we have 
that two-way communication. 

COMMISSIONER ANAYA: I would appreciate it. Thank you, Mr. Griscom. 
Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Vice Chairman. Commissioner Stefanics, 
please. 

COMMISSIONER STEP ANICS: Thank you, Mr. Chair. It's on some of 
Commissioner Anaya' s comments. In terms of the education, I would almost think that you 
would want to be general about pursuing opportunities because my understanding is that 
different community college districts are tied to the public school districts and then would 
affect property taxes. 

COMMISSIONER ANAYA: That's correct. 
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COMMISSIONER STEF ANICS: And so the more general we could make it 
in terms of opportunities without tying something then it would allow us to pursue grants and 
opportunities and maybe some public-private partnerships with a company that is actually 
starting up. But that's just a general comment. Thank you. 

CHAIR MAYFIELD: Thank you. Mr. Griscom, thank you for bringing this 
forth today. I think we might be tabling this for a future date, just kind of hearing some of the 
questions. But I'm on page 25, I believe. Let me just go flip back. Policy 1.1. and this is 
going to back to the Sustainable Land Development Code. I'm glad to see a lot of references 
made back to the SLDC, knowing that we're currently working on a zoning map, which has a 
huge impact in my mind on potential economic development for Santa Fe County. I know 
I've brought up the fees to make a one-stop shop, more user-friendly fees for some 
promotion. Can you elaborate a little more on this section, please? 

MR. GRISCOM: Mr. Chair, Commissioners, yes, thank you. This is a very 
important piece. This is what we see as a quick win for the County, but essentially, we're 
charging, I think it's $35 for business registration whether it's home office or otherwise. I did 
a very quick and informal comparison to some of the surrounding counties and municipalities 
as to what their processes were and how much they charge for their business registrations and 
it ranged anywhere from $35 to I believe it was $70 on the high end and the required 
documentation that they had for their business permitting process was a little more 
streamlined, a little easier to maneuver your way through. 

So this is something that I've targeted, I want to work on. I believe that this is on hold 
until we get the zoning map adopted and we're going to target the fee ordinance. That's when 
we'll address this. 

CHAIR MAYFIELD: Mr. Griscom, on bringing up the zoning map and I'm 
glad you did, you're out there in the communities day-in and day-out. I see you at numerous 
meetings that we meet up on so I'm sure you hear from the public of what they think could be 
of easier benefit to help promote some local economic development, and I just happen to run 
into you in Ms. Ellis-Green's office a little earlier today. But I'd like to hear your perspective 
on that. I think again, Santa Fe County zoning is critical to us. I know that we can look at it, I 
guess more regionally or centralized, where we want to try to promote that through an SDA-1 
area or potentially an SDA-2 area, but I still want to make sure that we give the opportunity 
for a local mom and pop shop to have the ability to succeed, and I want to hear your 
perspective on that, please. 

MR. GRISCOM: I think that there's going to be some mom and pop shops 
that will be negatively impacted from the zoning to be perfectly frank with you. 

CHAIR MAYFIELD: Thank you for saying that, because I believe the same. 
MR. GRISCOM: And none have come forth yet, at least to me, but I can see 

that there will be some challenges. I want to make sure that we don't - that we minimize the 
impact to the mom and pop shops and if you look at Santa Fe County's economy the bulk of 
it is based on small businesses. It's these small businesses that we need to take care of. So I 
won't comment any further as to the merits of the zoning process and what not, but we hope 
to minimize the impact on small businesses. 

CHAIR MAYFIELD: But I think it's important for you to comment as far as 
what you believe the potential zoning map could do for economic development within Santa 
Fe County. 

~ll 
f/1! .• . , .... , 
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MR. GRISCOM: So early on, I sat down and did a quick analysis with my 
colleague in the Planning Department to look at how much commercial land was available 
per capita and how much industrial land was available and how much we were setting aside 
in the zoning that would be available. In fact, according to my colleague, we are allocating 
more commercial and industrial land in this zoning process per capita than the average 
around the country. So I feel comfortable that we have sufficient commercial and industrial 
space for these businesses to operate in. It's just a matter of getting - of not impacting them 
negatively with the zoning process. 

CHAIR MAYFIELD: Thank you for following up with that. Also, Mr. 
Griscom, what about working- and I'm sure it's in here -working collaboration with our 
governmental entities out there, trying to secure HUD funding, secure any bonds that we can 
try to partnership on, knowing that the infrastructure may not be located in Santa Fe County. 
It could be in a neighboring county but that there could be great economic benefit for all of us 
in that partnership. 

MR. GRISCOM: Mr. Chair, absolutely. My philosophy has always been and 
will continue to be that a rising tide lifts all boats, and I've been operating on a fairly regional 
basis. I came from the Regional Development Corporation prior to working here at the 
County and I recognize that by working with Rio Arriba economic development, for example, 
or the City of Santa Fe economic development, which I do on a regular basis; I work with 
their staff, that the County is going to reap the rewards. If it's specific to Santa Fe County as 
Carole pointed out this morning, even though the business may be located in the City of 
Santa Fe, we're still getting 1.25 percent of that GRT. We get 1.75 percent of that GRT if it's 
located in the county. 

Nonetheless, our laborshed is fairly broad. It includes Los Alamos County, Rio Arriba 
County, so by supporting my colleague in Rio Arriba County in economic development 
efforts I know that it's going to benefit the regional economy. 

CHAIR MAYFIELD: Mr. Griscom, you and I were both at a breakfast 
meeting the other morning and there was one company that's leaving Santa Fe County. I 
won't say it by name. They're moving over to Rio Arriba County and I know I asked you to 
follow up and look into that. Can you just do some general statements on that please? 

MR. GRISCOM: So, I did, and I researched that, Commissioner. It came 
down to land prices, something as simple as that, and he was able to find a piece of land in 
the City of Espanola that was much cheaper. 

CHAIR MAYFIELD: Did it have anything to do with our zoning? 
MR. GRISCOM: It had nothing to do with our zoning. 
CHAIR MAYFIELD: That's good to know. Thank you. We talked a little bit 

about educational dollars and I know we've talked of higher education, but let's talk about 
cradle to higher education. Have we tapped into any potential federal funding from the 
laboratory STEM dollars or looked at that in our economic development plan? 

MR. GRISCOM: We are not tapped into federal funding through LANL other 
than the venture acceleration fund, which is a Los Alamos Connect program and in the 
proposed economic development budget I am proposing that we become a partner in the 
venture acceleration project, which essentially allows us to invest directly into start-ups and 
small businesses. It's not specific to LANL technology or LANL spin-offs or what not but it 
would be specific to Santa Fe County companies. 
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CHAIR MAYFIELD: Thank you. And for all the tech transfer companies, 
start-up companies they're talking about that goes through the venture acceleration fund? Or 
is that separate? 

MR. GRISCOM: The venture acceleration fund is grant program that's co
funded by Los Alamos National Lab, Los Alamos County, Rio Arriba County, City of Santa 
Fe and hopefully Santa Fe County, and it's a grant program that provides up to $100,000 for 
these start-ups with a claw-back provision that ifthe company is bought out, ifthe company 
moves from the county, or actually ifthe company moves from the state, or ifthe company 
achieves certain revenue targets, that they have to return that grant in whole in principal. 

CHAIR MAYFIELD: Thank you. Ms. Miller, I don't know if you've taken 
note of this. Maybe you're well aware of it but I'd like to look at this potentially for a request 
in our upcoming budget, to partnership with this. I think it could have a big return on us 
fiscally, an economic boom for Santa Fe County also, if we could just have that in one of our 
future workshops. 

And I guess my last question, and you may have touched into it, but with LEDA 
dollars, so right now with the work that Santa Fe County has done with the Santa Fe Film 
Studios, are all those LEDA dollars tied up? Can we - what's kind of the ruling on that? 

MR. GRISCOM: So, Mr. Chair, as I mentioned earlier, the LEDA stature 5-
10-4, Section B, stipulates that ten percent of our general fund can be allocated towards 
LEDA projects in any given year. We have a certain amount already allocated to our 
guaranteed loan for the Santa Fe Studios but we do have a bit of a cushion there because 
they've been buying down or paying down that principal on that guaranteed loan, which frees 
up money on our end. So we do have some flexibility. 

time? 
CHAIR MAYFIELD: But do we know what the dollar flexibility is at this 

MR. GRISCOM: I do. 
CHAIR MAYFIELD: Can you tell me please? 
MR. GRISCOM: $1.48 million for LEDA projects that's available. 
CHAIR MAYFIELD: Ms. Miller. 
MS. MILLER: Mr. Chair, Commissioners, I actually want to review that. I 

think that it may depend. There's some statements in the agreements with the Studios that 
may make that different, may make that a larger possibility, but it really then is going to come 
down to having some standards of how we want to address that, and that's something I 
mentioned. I believe you were out of the room, but in the beginning about how we actually 
approach reviewing a LEDA applicant, because we're kind of silent on that in the ordinance. 
It just say, oh, here's what the statute says. I actually think that's an area. Ifwe don't do it 
right now I think there are some technical fixes to this ordinance that are really minor that we 
should make before you vote on it. There are things in definitions of qualifying entity as well 
as delegating authority, but then some bigger policy issues that if somebody did come 
forward with a LEDA project, how we would set some standards of jobs, how we might set 
standards of taxes, how much of a percentage. If we have up to ten percent of our general 
fund that can be expended in a year on a LEDA project how that's determined and how much 
could be allocated to any one project. 

So there's a few things I think would be really good to still consider amending. If you 
adopt the ordinance as it's written with some technical changes but then go back and look at 
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some of those things that are kind of bigger policy issues that I'd really like to vet out a little 
better with David, with Greg and with Finance, exactly how those things are calculated. 

CHAIR MAYFIELD: Thank you. And my last question for today would be on 
REDI, on our telecommunications technology. Is that addressed also? And how will we 
address that for our infrastructure? 

MR. GRISCOM: Broadband is addressed in this plan. We're calling for 
redundant and ubiquitous broadband insofar as that's possible. REDI-Net is addressed in this 
plan as well. One of the things in the FY15 economic development budget is to fund a 
contractor to come in and essentially tell us where we can get the most bang for our buck. 
There's a lot- this is a fast-moving industry and there's a lot of pieces at play. Commissioner 
Anaya mentioned the company moving into Moriarty. Essentially this is going to open up the 
broadband market because it's going to be a solar powered glider that stays aloft for five 
years that essentially serves the purpose of providing broadband over a service area that it 
flies around. Things like that demonstrate just how quickly and how technologically engaged 
this industry is. 

We have some other ideas. One of those is to directly invest into two towers, one in 
the south, one in the north to provide services for the ISPs so they would lease the towers 
from us, lease the space from us and relay their signals to some of the rural parts of the 
county that are underserved. 

So broadband is addressed in this economic development plan but as I mentioned we 
need to be very careful about where we spend our money and that's why I feel comfortable 
with bringing on a contractor who has professional expertise in this arena. 

CHAIR MAYFIELD: Thank you. Commissioners? Vice Chairman Anaya, 
please. 

COMMISSIONER ANAYA: Mr. Chair, I actually think we've had a lot of 
work on this document and Mr. Griscom's been working on incorporating feedback and I just 
have a couple things I think I'd like to propose as amendments that are relatively simple 
amendments. On page 9, if you go to the top of the page, second paragraph, it says Santa Fe 
County must also consider the quality of education generally in the performance of all its 
schools and students as vital precursors to effective economic development. Students who 
fail to graduate from high school or do so lacking basic employment skills will prevent the 
county's economy from reaching it's potential and discourage companies and entrepreneurs 
from establishing operations. Therefore staff should be working with all county public 
education districts. And I would just insert, and institutions of higher education that serve our 
region to improve their performance. 

And then to my earlier question, Mr. Griscom, you had it in here relative to 
partnerships, if you go to page 10 at the bottom, it speaks to partnerships and says Santa Fe 
County is part of a closely linked interdependent regional economy with numerous critical 
stakeholders representing the public, private and NGO sectors. What's NGO? 

MR. GRISCOM: Non-governmental organizations. 
COMMISSIONER ANAYA: Non-governmental organizational sectors. And 

it speaks to the City of Santa Fe and it also goes on in that second page to list the partners in 
Santa Fe but also in the north and our Native American tribes and lists the EVEDA as one of 
the partners as well. So I think that adequately covers the intent to work in collaboration and 
partnership so I would just propose that one amendment to the document to cover institutions 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page26 

of higher education, and I would defer to my colleagues but I would be prepared to vote on 
this today. 

CHAIR MAYFIELD: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I think there are some details that still need to 

be worked out but I also agree with Commissioner Anaya that the ordinance may need some 
definitions but I think that the document itself, the economic strategic plan that dovetails with 
the ordinance - and I don't think that there's anything left out. I think a lot of this will work 
itself out as we move forward. I'm on page 37. This is policy 6.2, build capacity, explore how 
Santa Fe County can better support our artists outside the city, marketing galleries and 
destinations other than Canyon Road. It also would encourage business training for artists and 
things like that. 

I focus again on the cottage industry because it's here. We don't have to entice too 
many artists to come here; they're already here. Some of them are doing well. A lot of them 
could do better. It's not to say that we shouldn't pursue some of the larger economic 
opportunities but everything is in here to build that economic engine that we need to keep on 
that track. And there are different components to it; there are different pieces, but all of those 
pieces have to be working together or it's not going to work. Am I too far off in making that 
statement, David? 

MR. GRISCOM: Mr. Chair, Commissioner Chavez, no. I completely agree. 
COMMISSIONER CHAVEZ: And so when we talked about, on policy 6.2 it 

says many artists living and working outside of the City of Santa Fe are removed from the 
potential buyers drawn to the galleries downtown and on Canyon Road and so need help 
developing other means to reach markets physical or virtual, or even an export market. That's 
another thing that we really haven't touched on. We want people to beat a path to our door; 
that's not going to happen. We have something-we have components that we could export 
if we looked for those export markets. 

And so I think it gives us different opportunities, different potential to increase sales 
and generate gross receipts to continue the work that we need to do. So for those reasons I 
think that there is enough in here to take action on, not leaving out the other definitions and 
work that needs to be done for the ordinance itself. So I just wanted to build on 
Commissioner Anaya's comment a little bit and go back to the strategic plan for the areas 
that I'm more familiar with and that I know more about. I don't know too much about the 
LEDA projects and that gets real complicated and real technical because you want a rate of 
return. You have to justify that. So that's a whole other area that I'm not real familiar with. 
I'll get up to speed in those areas, but I hope that we can start building on the foundation that 
we already have and then move up from there. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Chavez. Commissioners? 
Commissioner Stefanics, please. 

COMMISSIONER STEF ANICS: Mr. Chair, I favor supporting the ordinance 
when it's completed. And from what I have heard today, the Attorney, our County Attorney 
has some language to review, and I don't want to vote on an ordinance twice, because then it 
becomes two ordinances in one year. So for that reason I wouldn't support passing it today. 
Thank you. 

CHAIR MAYFIELD: Thank you, Commissioner. Commissioners, any more 
comments? Vice chairman. 
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COMMISSIONER ANAYA: Mr. Chair, so Mr. Shaffer, what's your 
recommendation? 

MR. SHAFFER: Mr. Chair, Commissioner, I think that the very minor 
technical items that were discussed and put on the table by the County Manager could be 
accomplished fairly quickly and could be brought back at the next Board meeting. It would 
not be a particularly heavy lift, or we could try and get through it today with some language 
that we propose as we go forward. It's always a little bit ofrisk of drafting on the fly that we 
might overlook some things and not give you adequate time for consideration, but the minor 
things that were discussed, again, could be brought back expeditiously at the next meeting. 
The larger picture framework for evaluating applications, minimum returns on investment 
and the like, that would take a longer period of time and that would be your decision as to 
whether you want to backfill with that a later time or hold up the project where it's at while 
those are developed. 

COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman, please. 
COMMISSIONER ANAYA: That said, I think in the interest of 

Commissioner Stefanics and your comments, I'd move to table to the first meeting in June. 
CHAIR MAYFIELD: Commissioners, this is noticed for a public hearing. I 

would like to see if there are any members of our public who would care to comment on this, 
please. Are there any members from our public who at this time would like to comment on 
our proposed ordinance of adopting the 2014 economic development plan? Seeing none, this 
portion of our public hearing is closed. Commissioner, would you restate your motion please? 

COMMISSIONER ANA YA: Mr. Chair, I'd move to table to the first land use 
meeting in June. 

COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: Thank you. We have a motion and a second for tabling. 

That is non-debatable. 

The motion to table passed by unanimous [5-0] voice vote. 

CHAIR MAYFIELD: Katherine, we have students that will be coming from 
the Early College a little later today? 

MS. MILLER: Mr. Chair, they said roughly around 4:00. 
CHAIR MAYFIELD: Okay, so then we will also, just housekeeping, we also 

have some discussion items after 5 :00 regarding Aamodt, the JP A. Also, I think there is 
another 5 :00 meeting proposed on an ordinance, a public hearing on an ordinance for the 
quarterly installments of the gross receipts tax and various other ordinances, so with that, 
Commissioners, we'll take a five-minute break and then we will most likely move to Matters 
from our County Manager. Thank you. 

IV. A. 2. Ordinance No. 2014-_, an Ordinance Establishing a Twenty-Six 
(26) Ton Weight Limit on Old Lamy Trail County Road 33 (First 
Public Hearing)(Public Worlcs/Robert Martinez) 

This item was tabled. See page 1. 
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VI. B. 

please. 

[The Commission recessed from 3:45 to 4:05.] 

3. Presentation Recognizing the Students From the Early College 
Charter High School Masters Program for Their Contributions in 
Restoring and Beautifying Santa Fe County Public Lands 

CHAIR MAYFIELD: With us today, we are very fortunate, Ms. Carol Branch, 

CAROL BRANCH (Volunteer Coordinator): Thank you, Mr. Chair, members 
of the Commission. I'd like to introduce today Jody Lefevers and Anne Salzman, who is the 
principal of the masters program. Jody is the instructor and mentor of the public lands course, 
and Albert Lucero, our lead technician for open space and trails. As the volunteer coordinator 
I worked with Jody on a 12-week program to improve and restore the trails, parks and 
stretches of the river in Santa Fe County. Jody and 12 students did an extraordinary amount 
of work amounting to 300 volunteer hours and I'd like to thank you for recognizing their hard 
work and dedication to Santa Fe County today. Albert is going to pass out the certificates of 
appreciation. 

CHAIR MAYFIELD: Let's go to Ms. Salzman and Mr. Lefevers please. 
Come up and say a few words, please. 

JODY LEFEVERS: Well, the purpose of this program is for the masters 
program is on Fridays our students have a menu and our students are allowed to choose from 
different projects where they can kind of get engaged, involved in community service and 
service learning and sort of project education outside of the classroom and one that I 
developed with Carol Branch is to sort of get involved with County lands and public lands 
and study their usage and their histories and also to do service. So it's been a great 
partnership and we really appreciate all the work that she's done and Albert's done and we've 
all just learned an immense amount about land use and what it takes to keep our trails open 
and upkept. So we really appreciate all the work that Carol and her group has done. So thank 
you. 

CHAIR MAYFIELD: Thank you and thank you for the work you do. Ms. 
Salzman. 

ANNE SALZMAN: I just want to say how proud I am as the leader of the 
school that we have teachers who take charge of making things happen for students, 
especially outside the classroom and involving them in service to Santa Fe. So we've had a 
group working at the rail yard as well on the convergence project. We've had students 
working at the humane society, and this is on an ongoing basis so they really get to know 
people and are involved. We've had-I'm trying to think of the other groups- a group doing 
a stomp project where they were learning drumming and so on and then they have performed 
as a way to make money to contribute to places in Santa Fe. So it's something that we're 
really committed to as a school. We do a lot of academic work but we also want to make sure 
that they're out involved in their community. So thank you so much for recognizing them. It 
means a lot to us. 

CHAIR MAYFIELD: Well, thank you and if we can, how about a little plug 
for your school and a little background on your school, really quick, please. 
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MS. SALZMAN: This is our fourth year as the masters program, founded by 
John Bishop who's sitting right there. It was his idea to have this school and I think some of 
the things that make it really unique are the fact that students have a college-like schedule. 
They have a lot of freedom Ninety percent of them handle that beautifully. We have high 
school level teachers who teach the academic courses but they can also take courses at the 
college. So we've had students graduate with an AA degree. Students graduate with 40 
college credits when they leave here, go to UNM as juniors. And I think the other thing we 
pay a lot of attention to is the idea of community and who we are as a group. So we're pretty 
proud. We're going out for renewal as a charter school next year, our fifth year and thank 
you. 

CHAIR MAYFIELD: Thank you so much. Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. Thank you, Ms. Salzman 

and thank you students. I wondered if one or more of the students would like to get up and 
talk about the open space areas that they worked on, and the kinds of things that they did. 

CHAIR MAYFIELD: Extra credit right now. 
COMMISSIONER HOLIAN: Extra credit for public speaking. 
TRISTAN SHEFFIELD: My name is Tristan Sheffield and to start off we got 

introduced to two of the County firefighters that were helping along with our project and they 
helped us along the way with clearing brush for fire prevention to thin out areas near the 
Audubon Center and other areas and we cut down trees. We were clearing acequias and we 
were building a trail for one of our last projects. We were rerouting it. So that required a lot 
of hard work and dedication to what we were doing and I think it was a great learning 
experience. It was something that I will be doing in the fall again at the masters program and 
I hope other people do it too. 

CHAIR MAYFIELD: Thank you very much. Anybody else? 
GEORGE DA VIS: Hi, I'm George Davis. I got to - I didn't know what to do 

at first for my volunteer work, and then he said public lands and I was like, I like camping 
and hiking. I did not expect to be building trails or having to use my hands a lot and I'm not 
one to do a lot of hard work but this actually got me to help out the environment. I actually 
learned it takes a lot to keep trails beautiful and stuff like that. And I didn't expect that - I 
thought trails just magically appeared. And you learn a lot of communication in volunteer 
work. That's something else I picked up. Like the circle of death, but someone told me it's a 
circle of communication. Things like that you take on to real life situations, not just volunteer 
work. 

CHAIR MAYFIELD: Thank you so much. 
COMMISSIONER HOLIAN: Thank you all. I think that what you do is a 

great public service for our community but I also think that it's important to learn these skills 
for the future because I think that as we go into the future, land restoration, and that is 
making land so that it's more resilient to fire and so that it can feed our aquifers more by 
absorbing water into the land. I think that those kinds of skills are really going to be needed 
and used a lot in the future. 

CHAIR MAYFIELD: Commissioners? Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. I'd like to thank the 

school, the leadership at the school. I'd like to thank the students for choosing this and 
getting involved, and Carol and Albert, thank you for being involved and coming up with the 
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projects for the students, because the projects that you worked on are going to actually benefit 
all of the public of Santa Fe County and that's when you know it's really worthwhile is that 
it's not just benefiting you, it's benefiting a couple hundred thousand people who live in our 
county. Thank you very much. 

CHAIR MAYFIELD: Thank you, Commissioner. Commissioner Chavez, 
please. 

COMMISSIONER CHAVEZ: I also want to thank the school, the faculty, the 
teachers, the students. What I like about this is that it takes education outside of the four 
walls that sometimes it's contained in. So for me, education is not contained in any four walls 
nor is it captured in any one degree. I think one of you pointed out that you hoped to use these 
skills that you've developed as life skills. These are skills that you've learned, that you'll 
have with you and that you can share with others. And so you're taking the education outside 
of the classroom. You're applying, I would imagine, some of your subject matter - math, 
what other subject matter have you applied to these projects? 

CHAIR MAYFIELD: Science. 
COMMISSIONER CHAVEZ: Science. Can you think of anything else? So 

anyway, I think it's applied education because you're taking subject matter that you would be 
studying in the classroom and you're applying it to an outside classroom. And then that 
transfers into a benefit, not only for you, for the school, but for the county and many of the 
public that use the trail that you're working on. Earlier, we talked about ongoing maintenance 
of trails because we're going to be -the County will have the responsibility of maintaining 
those trails into perpetuity. So with groups like you that help us do that then everyone can 
enjoy those trail systems. It doesn't have to cost the County as much to maintain them. So 
there's a lot of value added component to what you're doing that I think you're just kind of 
scratching the surface. But anyway, thank you for all that you're doing now and that you will 
do in the future. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner. Commissioner Anaya, 
please. 

COMMISSIONER ANA YA: Thank you, Mr. Chair. Well said by all my 
colleagues. I would just sum it up this way. Applied learning, communication and 
coordination, elbow grease that I know you guys all instituted to get these projects done, 
capturing community service, and it was a collective effort. These are things that you'll carry 
on throughout your life and hopefully continue to give back to the community, so thank you 
very much for your efforts. Thank you to our internal staff and the leadership at the school as 
well as most especially you the students. 

CHAIR MAYFIELD: I'd also just like to thank you all, giving back to our 
community and to your community. Also the importance of our open space areas. Now you 
have had a first-hand experience of how beautiful they are out there. So hopefully you will 
utilize these trails and trailheads personally and spread the word. These are public spaces. 
They're accessible and available for all of our public. We have Mr. Lucero with us who is a 
great mentor in that role and he does great work for Santa Fe County also. But I would, I 
would just definitely get out there and let your family and your friends know about this. I'm 
sure that you all are tied into Twitter and Facebook and all other social medias and let the 
public know, these trails are for them and that you all put this work to maintain them and 
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improve them for them to keep them safe and accessible. So thank you, and with that, Mr. 
Lucero, do you want to read out some great names? 

ALBERT LUCERO (Open Space): Mr. Chair, Commissioners, I'd like to 
thank these individuals. These are great, great students and they are great, hardworking 
individuals. They put a lot of effort and a lot of hours into our open space and trails program, 
which to me, myself, it's the best thing for the community to look out for our constituents. 
Anyway, I'd like to read off some names here: Tristan Sheffield, and I'd like to personally 
thank him for great hard work and dedication. I'd also like to give him this pin from the open 
space and trails program. A little pin, along with his certificate. Thank you, Tristan. And 
we've also got Skylar Benavidez. Skylar, we also thank you for your hard work and 
dedication to Santa Fe County and the open space and trails program. Thank you, Skylar. 
And George Davis, I'd like to thank you also, George for your hard work and dedication. 
Andreas Montoya Lopez. I'd like to thank you, Andreas, for all your hard work and 
dedication to Santa Fe County open space and trails. And last but not least, their leader, 
Jody. I'd like to thank him. He also is a great mentor and a great advocate and helped us with 
this program and I'm glad that you chose us as the public lands. I'm really happy that you 
chose us. 

MR. LEFEVERS: See you in September. 
MR. LUCERO: Here's a pin for you also. 
CHAIR MAYFIELD: Again, thank you all. We're going to take a quick 

picture but I also just would like to ask and request, we're going through a budget process 
right now and we've had some pretty extensive discussion on open space and trails. You all 
have the practical working experience on that and we would value your comments of where 
you think we could as a Board do some improvements or some enhancements for funding 
and/or any suggestions. So please take that into consideration and give us your comments 
also. 

[Photographs were taken.] 

VI D. Matters from the County Manager 
1. Miscellaneous Updates 

a. Annual Report [Exhibit I] 

CHAIR MAYFIELD: Commissioners, again, we have some public discussion 
starting at 5:00 but we're going to move now if it's okay with the Commission to Matters 
from our County Manager. 

MS. MILLER: Mr. Chair, we've got the annual report. We finished that. Got 
your letter, Mr. Chair, incorporated into it and it's now finalized so the final copy is on your 
desk. It really lists out all the things that at the Board's direction and through resolutions, 
through the budget, through policy initiatives and objectives that the County has completed 
this year. It is broken down into our policy areas of healthy community and all of our health 
programs and community service programs, seniors, Teen Court, DWI programs, the fair, 
housing and then safe community, all of our public safety initiatives, starting on page 10, 
talking about the law enforcement side of our DWI program, the law enforcement side of 
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Teen Court, the Fire Department, RECC, Corrections and Sheriffs Department, our 
recruitment efforts that we implemented last year, emergency management, adult facility and 
the other correctional facilities and programs. 

Then a sustainable community goes into the approval of the Land Development Code 
and the next steps that we have on that, our transportation efforts to provide public 
transportation and economic development, open space and trials planning, affordable 
housing, GIS, our volunteer coordinator program and then our growing community. In the 
growing community are things like the traffic calming policy, our projects, all of our road 
projects and facilities construction projects, fire station, Vista Grande Library, La Cienega 
fire station, then it also goes into Santa Fe County Solid Waste Division and all of our 
different trails and projects that we've done in Public Works. 

Then also proficient and transparent community. These are some of the initiatives like 
with the satellite office, human resources, online comment forms, some of the different 
financial information, bond ratings, performance-based budgeting, audits. And then the final 
few pages go over our total budget and a breakdown of where our property taxes go. 

So we'll be distributing this as we have done the last few years out into our different 
facilities, community centers. We'll have - if you have any meetings out in your districts, 
townhall meetings, community meetings, anything that you would like copies printed for you 
and made available, a chunk of them, just let us know and we'll make sure we get them to 
you through your liaison or in your inbox or whoever is going to those meetings with you. 

COMMISSIONER STEP ANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics, please. 
COMMISSIONER STEP ANICS: Thank you, Mr. Chair. And Ms. Miller, 

every year I ask that we have some copies printed and taken to all the senior citizen centers, 
because many of them are not accessing or printing from computers. Thank you. 

CHAIR MAYFIELD: Thank you. Commissioners? Ms. Miller, I just didn't 
see a letter from you or a picture of you in this annual report so hopefully we can maybe 
make one little slight modification to this. I know your work is very valuable for Santa Fe 
County and I appreciate all the work you do, your leadership here. And I just want to also 
thank staff. Staff, you made this annual report happen and you made all these projects in 2013 
and now going into 2014 happen. So I really want to thank staff. Ms. Mihelcic, thank you for 
all your contributions to this annual report. I just appreciate it and Santa Fe County does a 
great job for all of our constituency. This annual report is your annual report for our 
constituency. It will be available on line and we do have, I believe, some hard copies but we 
tried to save on - do our best for recycling and waste of paper. So electronic copies are 
available and thank you again, Katherine, for all your contributions and staffs. 
Commissioners, anything else? Commissioner Chavez, please. 

COMMISSIONER CHAVEZ: Well, actually I wanted to deviate just a little 
bit and I'll follow your lead, your reference to staff, and I want to recognize one staff that's 
here today that's celebrating a birthday, Erik Aaboe. He didn't want me to do that and I 
caught him off guard because he wasn't paying attention. Probably reading a document 
having to do with the Manager's Office, I would imagine. But anyway, Erik, happy birthday. 
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MS. MILLER: Mr. Chair, Commissioner Chavez, thank you. He's actually 
been trying to hide the fact that he's had a birthday. He said he didn't want to get any older so 
he wasn't going to celebrate birthdays. 

COMMISSIONER CHAVEZ: Right. And I figured that's why he didn't want 
anybody to say anything but it wasn't going to happen. So anyway, happy birthday, Erik. 

MS. MILLER: Mr. Chair, Commissioners, additionally, in a previous meeting 
we had some discussions and this came up a little bit earlier but I want to just clarify an issue. 
There was a union contract that had been negotiated with the bargaining unit that exists in 
Corrections. However, that bargaining unit is going through some changes and the Labor 
Board has directed that there be an election. So we have stopped all actions relative to that as 
we were directed to do by the Labor Board, so that's why in this morning's budget there's 
nothing relative to that contract because we have to wait to move forward on anything else, 
based upon an election. The Labor Board said they will move expeditiously to have the entity 
do the election but that's something that County management has to stay out of and that is 
completely directed by the Labor Board and worked out through the potential union members 
that would hold the election. So I just wanted you to know that that's why we didn't talk 
about bringing that contract forward for approval by the Commission because we have been 
directed to stop. 

CHAIR MAYFIELD: Thank you. Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Thank you, Mr. Chair. So this was related to 

the corrections officers that spoke this morning? This afternoon? 
MS. MILLER: Mr. Chair, I'm not 100 percent sure what their issue was but I 

can tell you that AFSCME was here relative to this issue, wanting to know where that stands 
in the budget. We didn't budget that specifically, so -

COMMISSIONER STEF ANICS: My question is really about the gentleman 
who spoke during public comment. If it's related to this issue, do we have any opportunity, 
from management or Legal, to clarify anything? I understand the Board has made a decision, 
which is fine, but if their concern is related, is there any way that you all -

MS. MILLER: Mr. Chair, Commissioners, basically, we cannot now engage 
anything with the employees relative to wages or anything. They know that they need to have 
an election and at that point, when they have an election then we can re-engage with 
whichever affiliation that bargaining units elects to, but at the moment we can't. I think the 
issue of confusion was that they were fairly far along in the process of negotiating a contract 
under their former union or their current union and we have been I guess enjoined- is that 
the correct word? - to not move any further with that contract, as has their bargaining unit. 
But the Labor Board sends out that notification to their group and to us and we have ceased 
and desisted any action relative to their bargaining unit. 

COMMISSIONER STEF ANICS: Okay, so what I heard, Mr. Chair, was some 
allegations of threats or harassment this afternoon. So that's what I was concerned about 
when I said maybe our Legal Department could investigate. I understand about union 
negotiations. I am concerned if employees are going through some other adverse -

MS. MILLER: Mr. Chair, Commissioner, I need to speak to you about that 
specific statement in limited personnel matters. 

COMMISSIONER STEF ANICS: Okay. Thank you very much. 
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CHAIR MAYFIELD: And Ms. Miller, I think I'm pretty clear on this, but it's 
the Labor Board that has asked us at this time to stay any contract negotiations with that one 
particular union, correct? It's not the County that's doing it; it's not the union that's doing it; 
it's the Labor Board. 

MS. MILLER: That is correct. It goes through a Labor Board process. That's 
the State Labor Board and the State Labor Board has directed both sides to stop any further 
movement. They need to call for an election. And that all is done with the Labor Board and 
the employees. County management stays out of that issue. 

CHAIR MAYFIELD: Thank you, Ms. Miller. 
MS. MILLER: Additionally, there were some issues brought up relative to the 

budget this morning. We really haven't had time to come back with those. All the pieces of 
information that you did request, we will get that to you immediately. Also, we'll go back and 
look at the areas that you indicated that you have requests for additional adjustments to those 
areas. When we come back at the end of the month meeting we will bring some alternatives 
and some recommendations relative to the areas that you requested clarification and 
potentially increased allocation of resources to those areas. And then, at that particular 
meeting we'll bring some back that we know that we can actually incorporate in time to get 
turned in with the interim budget. If at that time you have more extensive requests that you 
would like us to drill down and make changes to the budget we would then need to do that 
between the approval of the interim and the final so we could make additional changes in 
June. 

So I don't have anything specifically captioned for presentation at this meeting, plus 
staff didn't really have time to go back and put much together to bring back to you this 
afternoon. So with that, those are the only items I had. 

CHAIR MAYFIELD: Ms. Miller, on your last point, Vice Chairman Anaya. 
COMMISSIONER ANA YA: Mr. Chair, Ms. Miller, I appreciate your 

comments in regard to that. I would like to state on this record some of the comments I made 
earlier today. There was one additional item that I had brought up before. In fact David 
Griscom had included it in his economic development report. But I do want to ask the 
Commission to consider an allocation for the internship program for youth that's specifically 
referenced in that economic development plan in coordination therein, for the SER Jobs for 
Progress in coordination with the Northern Area Local Workforce Development Board. I 
would propose an amount of $75,000 be considered by the Board for discussion. But this 
would be resources that would go directly through the Workforce SER Jobs for Progress and 
be directly utilized for job training and development programs for the entire county, residents 
in the entire county, not any specific district. 

I would also like to restate that I had asked this morning we consider joining the 
Estancia Valley Economic Development Association as a formal board member in the 
amount of $15,000. And then I also was very vocal about supporting doubling the funding for 
what I call boots on the ground, associated with our wildland interface workers that are 
working in the field, and revisiting and looking at opportunities for additional road graders 
and road grader operators. 

So I also think Commissioner Stefanics made some brief comments on it this 
morning, but associated with the request by the RECC, I went back and looked at your 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page35 

spreadsheet associated with additional positions from 2010 to now, they didn't have any 
additional positions in RECC from 2010 until now. And I think Commissioner Stefanics 
mentioned the potential of a dialogue between the City of Santa Fe and the Mayor in 
particular about possibly partnering to help offset some of those costs, but this might be an 
opportunity with this particular position, and I'm going to recommend that we at least 
consider a half-time position with that and engage the City about filling the other half of that 
particular individual that would help with IT deskwork and technologies for texting and other 
emergency outreach. So I just wanted to say those on the record. Thank you, Mr. Chair. 

Oh, there was one other thing, Mr. Chair. We didn't talk about library funding and we 
have continually provided library funding. Could you talk about that in particular, because we 
didn't talk about it this morning, and whether or not we had budgeted some resources to 
augment the work we're going to do on the library in La Cienega. 

MS. MILLER: Mr. Chair, Commissioner Anaya, I do believe we increased the 
library funding to include a small increase to the Eldorado and I believe some operating funds 
for La Cienega. I'll have to get the specific dollar amounts but I know that was one of the 
areas when we set a priority area and so we did include some. Rachel may know specifics on 
each library. 

COMMISSIONER ANAYA: So right now we have funding on those in the 
South Side Library, Edgewood, Eldorado, La Cienega and I thought we also had some up 
north as well. 

MS. MILLER: Espanola. 
RACHEL O'CONNOR (Community Services Director): Espanola. I believe 

the request is $50,000 for Eldorado, $30,000 for the other libraries and $10,000 for La 
Cienega. 

COMMISSIONER ANA YA: I think that's reasonable as startup for a new 
library. I would ask that we up that to at least $15,000, given the others are at $30,000, but 
appreciate that it's budgeted as a request for consideration by the Commission. 

CHAIR MAYFIELD: Commissioner Chavez, please. 
COMMISSIONER CHAVEZ: So, Commissioner Anaya, on the library 

funding, is it for operation and maintenance? Is it to build libraries? Is it to buy books? What 
exactly - just for clarification. 

COMMISSIONER ANAYA: Mr. Chair, I would defer to Rachel, but 
essentially it's operational costs for the library. We already have the facilities constructed. 
We're doing construction on expansion at La Cienega as we speak, but the other libraries are 
existing libraries and Rachel, you could speak to the specifics as far as the uses. They use it 
for materials and other operational costs? 

MS. O'CONNOR: Mr. Chair and Commissioner Chavez, it's general 
operating costs. 

COMMISSIONER CHAVEZ: So operation - no maintenance? O&M? 
MS. O'CONNOR: Mr. Chair, Commissioner Chavez, no, it is not for 

maintenance. There are some, for example, the Vista Grande Library does receive 
maintenance because it's a County building. 
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COMMISSIONER CHAVEZ: Okay. Just asking. So then maintenance might 
not be factored into all of them. I think we can work on that. 

MS. MILLER: Mr. Chair, Commissioner Chavez, I'd like to point out that 
three of the libraries are actually owned by other entities, so we don't pay their maintenance. 
That would be the City of Santa Fe, the Town of Edgewood and City of Espanola. We just 
contribute a small portion of funding. It's been $25,000 a year, recommended $30,000 for 
next year, to help with their operations, because county residents come in and use those 
libraries. 

Then Eldorado is actually our library but it's run by a non-profit organization that 
raises a good percentage of the money. They probably raise anywhere from 60 to 80 percent 
of the operating costs. We supplement the operating costs because it is our facility and it is 
run by a non-profit that we contract with. And then La Cienega is actually trying to somewhat 
mirror that model of Eldorado. That's what we've been doing- some of the changes to the 
community center to expand the community center to have a small library room, community 
room for the youth in the La Cienega area, and that funding would be to help get them up and 
started running to operate that library. As far as books, we get books for the Eldorado Library 
and I would venture to say the La Cienega one, when we get that up and running, through the 
State Library program and the GO bonds. And so we do get funding separate from this for 
acquiring books and library resources. 

COMMISSIONER CHAVEZ: Good. That really explains it. That was a good 
summary. And Commissioner Anaya, on your youth training, $75,000, you draw no 
distinction between the incorporated and unincorporated parts of the county? It's countywide 
for youth training across the board? 

COMMISSIONER ANAYA: Yes, Mr. Chair, Commissioner Chavez. The 
Northern Workforce Development Board works in the 12-county northern area but 
specifically there's funding that's geared at SER Jobs for Progress, and they make no 
distinction for incorporated or unincorporated. They work to provide youth training, 
workforce retention and creation services for youth. 

COMMISSIONER CHAVEZ: I'm familiar with SED and their background 
and I do appreciate the work that they've done and will continue to do but I just wanted to 
touch on the funding because I think that it's encouraging that there would be no distinction 
between the unincorporated or incorporated parts of the county. That's always how they've 
operated. I just wanted to be sure that that was the case here. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you. Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. In regards to the 

Workforce Board, I believe that any - and I used to have a seat on the Workforce Board many 
years ago. I believe that any funds that we provide have to be matched by them. Otherwise we 
don't have full investment from their goals and they're seeing to it that our money is used 
appropriately. 

The other issue is that I would prefer that money we put to an internship program 
really be for Santa Fe County. That we used to have a very viable summer intern program and 
that's how we recruited individuals to come work for Santa Fe County. So I have some mixed 
feelings about sending money outside of the county versus supporting individuals working 
for the County. Thank you very much. 
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COMMISSIONER ANAYA: Mr. Chair, follow-up. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: Mr. Chair, Commissioner Stefanics, I sit on the 

Workforce Development Board and been on it for well over a decade, actually and was the 
chair of the Workforce Board at one time, but the services I don't think would step in front or 
surpass what you're talking about as far as the County program. I think we should do both, 
frankly. And I think we have an opportunity to provide youth funding and services for people 
outside of employment at the County of Santa Fe. I know we're going to have a lively 
discussion tonight about some of the living wage aspects and some of it's tied directly to 
youth, as well, so I think there's an interconnection between County issues as well as external 
issues that affect all youth in Santa Fe County. So you're correct relative to matching funds. 
These funds would not isolate in a vacuum and would work in cooperation and coordination 
with existing funds that come from the federal government and from the State government as 
well. So it would be a comprehensive matching source that would augment those funds so it 
wouldn't be a standalone type program. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Anaya. Ms. Miller, thank 
you for the budget presentation and accommodating me by telephone. A couple things that 
came up though. I just want to ask staff for some more consideration because I don't know if 
I brought it up. But our Public Works Department, I saw the increase and I appreciate that 
we've ramped up Public Works almost 100 percent since fiscal year 2011. But I still think it's 
important that we recognize rural areas, rural parts of our county and even incorporated parts 
of out county. I know I've had extensive discussions with Mr. Leigland and I will continue to 
have discussions with him on this matter, but a chase crew. I think that we have folks out 
there, we have our operators out there with our backhoes and with our graders, but those 
operators have to get down time and time again, and so a project that might be done a little 
more expeditiously where they could move on to another road project, just for general 
maintenance within the county, just if they had maybe a chase truck with a couple of 
individuals in that chase truck, they could do the signage. They could use the shovels to do 
some backfilling and moving what needed to be moved out. So I would just ask for your 
consideration of that limited expansion within our Public Works Department. 

And then also, Ms. Miller, I wanted to bring up our Legal Division. In working with 
Ms. Rachel Brown, the great work she did, the intervention on the JMEC, the Jemez 
Mountain Electric Cooperative cost recovery rate increases and knowing now what the 
County may be looking at for considering also with the stranded cost recovery by PNM. I just 
want to make sure that there's ample budget within our Legal Division in case we need to 
hire outside expertise, and/or if any of those litigation costs escalate because I just will tell 
you from my experience that litigation costs continue to escalate, and I just would like to 
assure that our County Attorney's Office is funded appropriately for those matters. If you 
could take that into consideration I'd appreciate that also. 

Commissioners, that's kind of my recap on some of the budget discussion this 
morning and thank you for that. I don't know if anybody else has anything to add. Ms. Miller, 
so when will we have another public working session on this? What is our timeline for our 
budget approval process? 
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MS. MILLER: Mr. Chair, Commissioners, unless you guys can meet next 
week I don't see us having time for another study session, so our goal today was to see if we 
hit most of what you wanted. We've heard a couple of other additional requests. I'll have to 
go back with Finance and see how we can balance out the additional requests with the 
capacity that we have in revenue or possibly using cash balances on a one-time funding 
source and then see how it comes out next year. 

So what we'll do is take your comments and requests today, go back, work with the 
departments and programs that have those functional areas and see what we can do to meet 
some of your additional requests within the funds that we have available. And then on -
because we'll be putting all of that together in a budget document next week to put into your 
packet for Tuesday the 2ih. So we really won't have time for another study session for this, 
but I think that we can address most of your requests in some capacity or another and then 
also, just a reminder that the 26th is a holiday so that makes our time frame of working days 
fairly limited. But what we'll do is bring that back for an interim budget approval on 
Tuesday, the 2ih of May at our regular BCC meeting, and then we submit that to DF A so 
that they can start reviewing what we have in the budget. And then we have all the way till 
the end of June to do final budget approval. 

So if there's still some things in there that you feel like you would like us to go back 
and address, that maybe we didn't hit the mark, then we can do that in June and we'll request 
your approval of that on the last Tuesday in June. So we can have another, if it's needed, 
have another study session in June. It really just depends on whether you see that we've hit 
most of the issues that you requested. And then that goes to DFA and we close the year-end 
and then provide DF A in the month of July all of our ending balances and then we do kind of 
the final approval with DFA's recommended changes in July. 

So it's kind of a three-month, three-step process to get the budget completely 
approved. 

CHAIR MAYFIELD: Thank you, and Ms. Miller, just kind of my thinking 
right now, also you and I are well aware of a recent letter that was forwarded to us by the 
Bureau of Indian Affairs regarding road easements in District 1, so I want to make sure that 
there is ample funding in our Legal Division for what we may have to, as far as any 
negotiations or any legal endeavors that we may have to pursue on behalf of Santa Fe County 
and potentially no road closures. Thank you. 

MS. MILLER: And Mr. Chair, that brings forward another thing that I just 
wanted to reiterate, because I'm not sure if you were on the phone when we talked about our 
actual capital budget. We'll bring that separate to you. That's not required. And what I mean 
by that is our quarter cent GRT and our projects budget. We'll bring that to you separate. It's 
not required to go in with our operating budget to DF A, much in the same way that it's done 
separately at the state. They kind of approach local governments submitting those separately 
as well. 

And we just want to make sure we get our operating budget in place and get that 
reviewed and make sure that July 1 operations can continue without any issues with the 
operating budget. But I do anticipate us bringing capital recommendations to you sometime 
in June. We'd like to meet with you to make sure we understand what you're priorities are on 
that and we could possibly do that as a study session or sit down with each of you 
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individually about what we're looking at and then bring in back in possibly one or two 
meetings in June. 

CHAIR MAYFIELD: Thank you, Ms. Miller. Any other discussion, 
Commissioners? 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Yes, Vice Chairman Anaya. 
COMMISSIONER ANAYA: Mr. Chair, just a further comment. I've asked as 

well as SER as well as the Workforce Board to come and make a brief presentation 
associated with targeted goals and expectations that we might have as far as service. And I 
would actually absolutely be amenable to a one-time allocation with those targeted goals and 
achievements, outcome-based measures that we might attach to those funds. But I just wanted 
to put that on the record. Thanks. 

CHAIR MAYFIELD: Thank you, Commissioners. Ms. Miller. 
MS. MILLER: Mr. Chair, one more thing. As you know, we picked the 

coldest week of the spring to have Bike to Work Week. Actually we didn't pick the week and 
we didn't pick the weather. But this week is Bike to Work Week and if you've seen some of 
the emails and on our website several of our employees have been really enthusiastic about 
different initiatives to support Bike to Work Week. We have one of our County staff, Peter 
Olsen in the DWI program who's been fixing up people's bike's volunteering to do that 
during his lunch hours. 

We have a challenge, by the way, on Friday. The City has challenged us to a Bike to 
Work Week Rally over at the Railyard at 3:30 on Friday afternoon. So any County staff that 
want to participate, they would be granted admin leave and I will be racing the Mayor, I 
believe, and one of the City Councilors from the front portal over to the rally. And Erik, too. 
So I encourage you to join us. If you want to bring your bike out we also are encouraging 
employees to ride their bikes to work this week and as part of kind of the wellness issue, 
Commissioner Anaya, that you had mentioned, promoting fitness, we're giving some latitude 
and administrative time to do that so that people could get inspired. Unfortunately, the 
weather is not completely cooperating but my understanding is that Thursday and Friday it 
should warm up. So hopefully we'll have good participation of County staff in that event and 
in biking to work this week for fitness efforts as well as a sustainable community, reducing 
our carbon footprint. 

And then also, one other thing, it culminates with the Bike and Brew Festival that's 
sponsored by several entities, including Santa Fe County Lodgers' Tax Board, our economic 
development, Outside Magazine, the City of Santa Fe, this weekend starting with several 
events throughout our open space and trails bike trails. Mountain biking on Saturday and 
events in the evenings, and then also on Sunday that starts at St. Vincent's and rides all the 
way out through the county, south on 14 and back up through Stanley, Galisteo, Eldorado, 
back to St. Vincent's. I'm going to take the shortcut over to Galisteo, though. I'm not doing 
the whole 100 miles. But it's a great weekend of outdoor activities related to cycling, 
mountain biking, roadside cleaning and great participation with a lot of local businesses, the 
Santa Fe County, the City of Santa Fe and the organizations that put these events on. So I just 
want to encourage you to check your email where we list out all the events. Also our website 
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and there's an app that will tell you where all the events are and what kind of activities are 
going on. So I just wanted to remind the Commission of that. 

CHAIR MAYFIELD: Great. Ms. Miller, I'd suggest if we do collections or 
want to take any wagers for non-profit that could benefit I would wager on your beating our 
Mayor on that race and hopefully it could go to a worthy cause of a non-profit. Also, maybe 
next year we could consider hang-gliding to work week because it's been pretty winding out 
there. Thank you. Commissioner Stefanics. Is that all you have, Ms. Miller? 

MS. MILLER: Mr. Chair, yes it is. 
CHAIR MAYFIELD: Great. Commissioners, we're going at this time move 

back to matters of public concern and then I'll give a quick summary of what's going on with 
the rest of this evening's agenda. 

V. MATTERS OF PUBLIC CONCERN 

CHAIR MAYFIELD: Anything that is not on our agenda tonight, knowing 
that were was one item that was tabled and we did say that we would afford any public 
comment on this matter. Is there anybody wishing to - and that was on our road ordinance for 
weight limit requirements. Is there anybody from the public who would like to comment on 
any matters on the Commission agenda - that are not on the agenda. So any matters of public 
concern? Seeing none at this time. 

Commissioners, we are going to go to discussion items, and I will go to now a 
presentation from staff, and I want to thank all the public for being here today. We have a 
couple different issues that are going on right now. We are going to have a briefing on the 
Aamodt from our staff, the Pojoaque Basin water system update. We also will be having a 
discussion on a proposed draft JP A for public comment. I did receive a letter this morning 
from the pueblos asking that this matter be tabled so that they could be here to also discuss it. 
I will be moving forward with this discussion knowing that we will be having many more 
discussions on this matter. So I just want that to be known also, that I will always afford 
public opportunity for anybody to speak on this matter. 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Sorry to interrupt, but could we do item VI. 

C. 1 before too late in the evening, because there might be some members of the public who 
might want to hear our comments? 

CHAIR MAYFIELD: Sure. So with that, and just really quick, so we're going 
to move on to the Aamodt matters and then we also have some ordinances tonight, a big 
ordinance tonight also. They're all very important for Santa Fe County as they are the laws 
that Santa Fe County imposes on all of our constituencies, but we will be talking about the 
living wage ordinance again tonight. And with that we will go to Matters from the 
Commission. 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page 41 

VI. c. Matters from the Commjssjon 

1. Commissioner Issues and Comments 

COMMISSIONER STEP ANICS: Thank you, Mr. Chair. I know that you're 
going to be talking about Commissioner Ortiz so I won't, but I'd like to commend, first of all, 
our Corrections graduating class. I'd like to read their names. They graduated this past Friday 
and they are prepared to take over and start work: Jerod Apodaca, Michael Batista, Cesar 
Chavez, Erin Flores, Mario Herrera, Leonard Montoya, Edward Owens, Jennifer Orozco, 
Dwayne Rellano, Paul Sena and Troy Wood. The Santa Fe County Fairgrounds was full of 
family and staff from the detention center and the graduates, the cadets went from being 
cadets to being officers and they appreciated the crowd that was there. 

I also would like to mention that we received a notice that this week is National 
Police Week and we'd like to recognize all of the employees of our Sheriffs Office and our 
Sheriffs officers. All of these positions, whether it's Fire, Corrections or in tlie Sheriffs 
Office do face danger and we truly appreciate the work that they do. Thank you. 

CHAIR MAYFIELD: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I have nothing, Mr. Chair. Thank you. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANA YA: Mr. Chair, a couple items. I wanted to follow up 

on Ms. Miller's comments about the Santa Fe Century. The date on the Santa Fe Century 
again, Ms. Miller? And the reason I'm asking to read this date is because if there's thousands 
of bicyclists that enter into the Santa Fe Century and it's a great event, but if you're proposing 
to drive on the route where the Santa Fe Century goes - Highway 14, Highway 41, 285, you 
should probably think about an alternate route. Unless you're very, very patient and you don't 
have to be anywhere it's important to know that it's tough to travel at the same time with the 
vehicles as the bike racers. So the date on that is again? 

MS. MILLER: Mr. Chair, Commissioner Anaya, you are correct. That is 
Sunday, May 18th. It's in the morning. I'd say most of your cyclists are off the road by 2:00, 
3:00 in the afternoon, but it does start at Christus St. Vincent's, heads out - I don't know the 
very beginning route, but I want to say down like Rodeo Road and out Highway 14. It hooks 
up and then you do have thousands of cyclists that come in from all over riding down 14 
through Cerrillos, through Madrid, through Golden and up over what they call Heartbreak 
Hill and into the Estancia Valley. They cut over before Edgewood. I don't know all the road 
names. 

COMMISSIONER ANA YA: 472? 
MS. MILLER: 472 and then head all the way back up 41 through Galisteo to 

Lamy to 285 through Eldorado and then back on the highway back to Old Pecos Trail exit. So 
it's 100 miles and a lot of cyclists and you are correct. People break down, there's big packs 
of cyclists. It's fun to watch but you have to be a very patient driver. 

COMMISSIONER ANAYA: Yes, and please be careful and remember that 
those cyclists have the right-of-way on those roads so you have to be careful with them. 

The other thing I want to mention, on a sad note, Robert "Bobby" Rodriguez passed 
away at his home after a brief illness on Monday, May 5, 2014. He was preceded in death by 
his parents, Ernest and Laura Rodriguez; and his sister, Martha Stump. He is survived by his 
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wife, Imelda Rodriguez; daughters, Roberta Robinson and Gordon, Barbara Menke and 
John, Linda Rodriguez and Marc, Laura Vieria and Walter; sons, Ronnie and his wife 
Frieda, David and his wife, Patricia), Ernie and his wife, Geri, Billy and his wife, Natalie, 
Mark and his wife, Marla; brothers: Abe Rodriguez and his wife Sara, Miguel Rodriguez and 
his wife, Diane; sister Angie Romero and her husband, Eloy; 26 grandchildren, nine great 
grandchildren. 

Bobby was born on September 17, 193 8. He was a three-sport athlete at St. Michael's 
High School, but especially excelled in basketball, becoming an all-state selection who was 
recruited by UCLA and UNM. However, Bobby was intent on becoming a Marine. His dream 
did not materialize due to a knee injury. He enrolled at St. Michael's College, played 
basketball and became an all-American. His passion, commitment and determination were 
his trademarks. His greatest love and his joy is his beautiful wife, Imelda of 56 years, his 
children and grandchildren and all the players and students that he so diligently worked to 
guide. 

I was coached by Mr. Rodriguez, Coach Rodriguez. I'm going to follow with a 
resolution that I hope to get some co-sponsorship on but I wanted, Mr. Chair, if we could, on 
behalf of his entire family and many friends, have a moment of silence. 

Thank you, Mr. Chair. 
CHAIR MAYFIELD: Thank you, Vice Chairman. Also on a sad note, a great 

community member of the Nambe community, Mr. Gilbert Ortiz, passed away last week and 
his remembrance services were today. I will read in Mr. Gilbert Ortiz was born in Nambe in 
1932. Gilbert worked all of his life to better his community, his family and his church. His 
mother, Sarah and father, Henry Ortiz taught him the value of hard work, strong family and 
faith. Gilbert loved his brother Eddy and sister Jennie, Angie, Silvia and Linda. 

Gilbert graduated from St. Michael's in 1950. He joined the Air Force and served as a 
crytograph operator in the Korean War. Gilbert returned to New Mexico, married the love of 
his life, Emilie Barrone Ortiz, raised three daughters, Christianna, Deana and Bianca. He took 
great joy in spoiling his grandchildren, Christopher, Tia and Kiki, and enjoyed loving 
relationships with his grandparents, his son-in-law, and his many cousins and nieces and 
nephews. 

Gilbert had an esteemed career at the Los Alamos Nation Laboratory for over 40 
years. He served as Santa Fe County Commission, was a small business owner, a part-time 
farmer, and always a proud New Mexican and American. He cherished our land, acequias, 
rivers and all of God's creatures and I had Mr. Flores pull this and Mr. Ortiz, a great 
individual took his oath of office for Santa Fe County January of 1963. So he was a great 
public servant for all of us and I know this valley that is here today remembers him well. 

My heart goes out to - all the Ortiz girls are friends of mine but Deana is very special 
in my heart and Kiki is very special in my heart, Cristianna and also Bianca. Bianca works for 
Senator Udall's office. And just a moment of silence for the Ortiz family and Mr. Ortiz, 
please. 

Thank you, Commissioners. Also, I would just like to reiterate in remembrance of a 
beautiful past Mother's Day to all our great mothers, daughters, granddaughters out there. So 
happy belated Mother's Day to everybody. So with that, Commissioners, Commissioner 
Holian-we're going to pass on her communications. We'll respectfully go back to that when 
she comes later in the day and we're going to move on with the agenda. Seeing it's a little 
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after 5:00 I'd like to recognize Representative Carl Trujillo for being here today. Thank you, 
Representative. There are many dignitaries in the audience but I won't go as far as naming 
everybody because I'll probably get in trouble by messing up a few names. But 
Representative, thank you for being with us today. 

VI. c. 2. Summary and Update on the Aamodt Settlement Agreement 

CHAIR MAYFIELD: Mr. Leigland, I see that you have with you today, 
County contract attorney, Mr. John Utton. We also have our Public Water Works Director, 
Claudia Borchert. Adam, I want you to preface to me some of your comments. Are you going 
to try to spell out where we are? Are you going to let us know exactly what the County has 
done or what the County hasn't done and where we'd potentially be going? Because this is an 
item that you all asked to have on this agenda prior to my discussion of what is going on with 
the joint powers agreement to date and I will want to look ifI need to put that joint powers 
agreement up first before your discussion. So what is your framework of what you're 
proposing? 

MR. LEIGLAND: Mr. Chair, Commission, the intent of this was just to set the 
state for the JPA discussion. So obviously, there's a lot of interest in this. It's a somewhat 
controversial issue, but it is just one document in a context of a number of documents and a 
very complicated and long-standing agreement. So we just felt it was important to establish 
where exactly the JP A fits in the overall process, what it means with respect to the settlement 
agreement, the regional water system, just so that there's a frame of discussion, so when the 
actual JP A comes up everyone understands where it fits in and everything and what the JP A 
is expected to do, what it's not expected to do because there are other agreements that address 
some of the things. For instance, it's not the purpose of it. And so- and also I just wanted to 
take this opportunity to provide just a very brief update on the process just because there's a 
lot going on and of course we know what happened with the order to show cause. That was 
what we were just dealing with with all the public meetings. 

But there's a lot of technical work going on. I wanted to just provide a very brief 
update on that. And so that was the intent. We put together a very detailed informational item 
in the packet again purely to establish context. 

CHAIR MAYFIELD: Do you have copies for the public? 
MR. LEIGLAND: Well, it was in the packet. It was in the packet material, so 

it's just a copy of the settlement act, copy of the settlement agreement, copy of the cost 
sharing and integration agreement, past resolutions the County has passed, so it's all items 
that are already in the public record, just compiled again so it's a place for easy reference. 

CHAIR MAYFIELD: I appreciate that. I also see that Mr. Utton's here. Again, 
this Aamodt, as far as the settlement as there have been numerous objections filed. This still 
has to be adopted by the federal court before this would even move forward. Are you going to 
comment on that also in your presentation? 

MR. LEIGLAND: Mr. Chair, I had a very brief comment on that and for more 
detailed comments we'd probably want to tum it over. We also have a representative from 
the legal team of the State Engineer; he may have some answers. But in the context of what I 
was going to provide I just had a quick update. 
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CHAIR MAYFIELD: Thank you, and I see Mr. Bagley here. So who is all 
here regarding the Aamodt settlement, as far as, say, staff from the State Engineer's Office or 
County staff at this time or any other parties? 

EDWARD BAGLEY: Mr. Chair, my name is Edward Bagley. I'm an attorney 
for the State and I'm here in regard to the Aamodt settlement. 

CHAIR MAYFIELD: Thank you. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Mr. Chair, maybe you could ask that question 

again of the public. Is there any public here that would want to speak to the Aamodt water 
suit? 

CHAIR MAYFIELD: Speaking of the JPA and even I'm going to ask for 
public comment after this presentation is made by Mr. Leigland. So just by a show of hands 
so I do know for our timeline, who is all caring to speak tonight? Thank you. It's not very 
many but as the early evening goes on we can add more individuals to please comment and 
speak their opinion on this. Mr. Leigland, please. 

MR. LEIGLAND: Mr. Chair, as I said, I put together, as it says, it's just a 
quick summary of the settlement and then a brief update on where we are with regard to 
certain aspects of it. As I reread it in preparation for today I realized that maybe I could have 
done a better job summarizing it, so with that, I actually prepared just a one-page summary 
that I'll distribute today and we actually made some more copies and put those in the back. 

CHAIR MAYFIELD: Mr. Leigland, do you have that, by any chance, .pdf so 
we could put it up on our screen behind us? Would that be too hard to pull off really quick? 

MR. LEIGLAND: I think we can-I'll see if we can do that. 
CHAIR MAYFIELD: If they could do it while you're speaking please. Thank 

you. 

MR. LEIGLAND: So Commissioners, this is just a summary of everything 
else I'll present. [Exhibit 2} Again, it's just an attempt to establish the context of documents 
in which this JP A sits. Of course we know that the Aamodt litigation is a settlement 
agreement. It's a negotiated alternative to a final judgment. The litigation started in 1966 and 
it's been going on since then but in 2000 all the parties involved said they would rather 
pursue a negotiated settlement than take it all the way to final judgment so negotiations for a 
settlement started in 2000 and they came to a finalized settlement agreement in 2006. 

The Commission first saw this in 2005 and actually passed a resolution in 2005 
supporting the concepts of the settlement agreement and that resolution is in the packet, that 
resolution from 2005. The Congress was sent the settlement agreement in 2006 and passed 
the Aamodt Litigation Settlement Act in 2010. And so that's the first document I'd like to 
mention is the settlement act that was passed by Congress in 2010, and that does a number of 
things. It defines the regional water system which is part but not the entirety of the settlement 
act, and that's the surface water distribution system that will be built in the Pojoaque Valley. 
It tells what the federal funds are for the regional water system, so it establishes the federal 
obligation, and it also specifies two other agreements. 

One is known as the Cost-Sharing and System Integration Agreement, and the second 
is called the operating agreement. The next big document that covers the settlement 
agreement is the settlement agreement itself. That's a very complicated document and I think 
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that's where a lot of the confusion has come up because that is actually talking about water 
rights, both for pueblos and non-pueblo, in particular well owners, so I think that has a lot of 
ins and outs. The settlement agreement is also in your packet material and I won't summarize 
it and I'm not even expert to summarize it but others are. 

The next agreement is called the Cost-Sharing and System Integration Agreement, 
and that again refers back to the regional water system. That starts to talk about location, line 
locations, capacities, allocations, how it will be managed, who's going to pay for what, both 
in particular for construction costs, who pays for rights-of-way, and acquisition. The Cost 
Sharing System Integration Agreement is in your packet, that I would like to point out that in 
that agreement it specifies that the US will pay over $100 million for the construction of the 
regional water system. The State will pay $45 million, and the County will pay $7.4 million, 
and that's to pay for the construction of the system. 

The agreement does say that those costs will be indexed for inflation so that over 
time, all those numbers can be expected to increase and with regard to that, the BOR 
estimates that the County's share, which started out at $7.4 million, by the time that it's 
actually requested it will be indexed up to about twice that, about $15 million. So that's the 
cost share. And it also talks about the system integration. It's also where the Top of the 
World water rights transaction was specified. That agreement was finalized in 2009. 

The other agreement that was specified in the Settlement Act is known as the 
operating agreement. That agreement - the work on drafting that has not even begun yet but 
the Settlement Act does specify certain things that need to be in it. For instance, it has to talk 
about distribution of water within the regional water system and how allocation of the 
capacity is allocated. There could possibly be unused capacity in the system on both the 
pueblo and non-pueblo side and so this agreement must address how that unused capacity 
will be managed. It will have to be addressing shortage sharing. Also how wells are used and 
located, and also the transfer of water rights for pueblos. So these federal law specifies these 
have to be in the operating agreement. 

And so that leads me to the final agreement, the one we're here for today, and that is 
the joint powers agreement. The joint powers agreement is actually not specified in any of the 
existing agreements. Rather, the settlement agreement says that the pueblos and the County 
must establish a regional water system, and it was agreed that that sort of establishment could 
happen a number of ways but it was agreed that the parties would avail themselves of an 
existing process, which is the joint powers process under state statute. And that is where the 
four parties voluntarily get together and agree to share powers, hence the name. 

And so they decided to create a joint powers amongst them, and so the joint powers 
agreement is really about the creation of the regional water system and the regional water 
system board. So the joint powers agreement should specify the composition of the board, the 
duties of the board, how the board will operate. Current drafts address the operation of the 
regional water system. It talks about creating some subsidiary agreements for fiscal 
management and things like that. So the joint powers agreement is just one of many and so 
many of the operations of the regional water system are addressed for instance in the act, in 
the agreement, in the Cost Sharing System Integration Agreement and in the operating 
agreement. So it's just important to remember that just because it's not addressed in the JPA 
doesn't mean that it's not going to be addressed at all. 
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So, Mr. Chair, Commission, that's sort of an update just on kind of the document 
context of the joint powers agreement that we'll be hearing about today. 

So just a couple of quick updates on the process. The Aamodt litigation is a court 
process and so the federal court has been sort of managing, leading this up till now. The court 
sent out an affidavit to show cause to all people in the valley to see if they agreed with the 
terms of the settlement agreement. The County had a large outreach effort. The court had set 
a deadline of April 7th by which all objections had to be received and of course that deadline 
is passed and my latest numbers and I'll ask for correction is that about 790 objections were 
received. 322 acceptances were received and of those objections, they fell into roughly about 
26 different categories. So that's the latest information I have. Now it's the court's job to sort 
through those and to determine what those objections mean, and again, that's up to the court. 

CHAIR MAYFIELD: [inaudible] of what was sent out and you said what was 
received. How many were mailed out by all the parties? 

5,000. 

type. 

MR. LEIGLAND: Mr. Chair, I'll have to turn to the state, but it was about 

MR. BAGLEY: It was approximately 7,000. 
MR. LEIGLAND: 7,000. 

CHAIR MAYFIELD: Returned for bad addresses. 
MR. BAGLEY: About a third of those, which is typical for a mailing of this 

CHAIR MAYFIELD: So we can - I'll just ask this question, Mr. Bagley. 
Thank you for being here Mr. Saunders, also. I appreciate that. So as of those third, what 
happens to those third of individuals who never received notification of this Aamodt 
settlement? 

MR. BAGLEY: With regard to those, that third, Mr. Chair, the court 
anticipates this type of thing. It's familiar with this type of mass attempt to contact and notify 
claimants in these types of lawsuits. And to take care of that issue that you described the 
court directs - directed in this case, that we publish, in this case once a week for four weeks, 
the same order to show cause that was mailed to claimants. The purpose of this is to notify 
claimants whose addresses are unknown or claimants who are unknown with the idea being 
that there are, for a number of reasons, people that we are not going to be able to get a hold of 
by direct mail. 

CHAIR MAYFIELD: So when did that publication take place? 
MR. BAGLEY: In January. From January 1st to January 31st. And it was 

published in the Albuquerque Journal. 
CHAIR MAYFIELD: That's not a very big circulation for the New Mexican. 

Why was it not published in the Santa Fe New Mexican or -
MR. BAGLEY: This was at the direction of the court. They asked us to 

publish in the Albuquerque Journal and the thinking behind the court was that there are 
claimants that live outside of the Pojoaque Valley. This is a paper of wider distribution but 
it's also distributed in the Pojoaque Valley and in Santa Fe. I think in my own experience, I 
know people who read the Albuquerque Journal at least as often as they do the New Mexican 
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in this area and I think the court's expectation that the people would receive notice this way, 
as opposed to the New Mexican is justified. 

CHAIR MAYFIELD: Fair enough, Mr. Bagley, but for that, I believe they 
stopped the Journal North publications in northern New Mexico area, and also on that note, 
but as of the third that were undeliverable or returned, what was that percentage that were 
outside of even Santa Fe County or outside of the Pojoaque Basin. 

MR. BAGLEY: I couldn't give you an answer to that. I don't know the answer 
to that. 

CHAIR MAYFIELD: Okay Thank you. 

MR. LEIGLAND: Mr. Chair, Commissioners, I just wanted to give you a 
quick update on the technical implementation of the regional water system. So the Settlement 
Act has stipulated that the US Department oflnterior, through the Bureau of Reclamation 
will be the lead agency on the technical implementation of the regional water system so 
included in technical implementation is the environmental impact statement and the 
Settlement Act actually has very specific requirements that the environmental impact process 
be performed and then once performing that, doing the design and construction and then 
actually, while it's in construction, the operation of any operational phases. 

So the EIS is in progress, and in fact as you know, the surveyors are on the ground 
doing all the sort of alignment studies that need to get done. They've also done some 
geological analyses. The federal act says that the EIS has to be complete by September 2017 
so they're on track to meet that. The BOR is also progressing with the design of the system. 
We at County staff reviewed a transmission design, which is the large diameter line, tank 
locations, pump locations. The BOR based that on the 2006 that was performed by the BOR 
which set a lot of the parameters. 

So the design is progressing. They're evaluating several alternatives for the diversion 
itself. I think there are five different possible diversions on the table ranging from a diversion 
very similar to BDD, which is just a side cut channel to various types of a subterranean 
collection well known as a Ranney gallery. So the design process is on going. 

The Settlement Act actually has a number of deadlines that the BOR has to meet in 
this technical implementation, so for instance the EIS, as I mentioned, has to be done by 
September 2017 and by June 2021 the BO R must report on the state of completion of the 
regional water system so they have to basically give them an estimated completion date and 
the system must be substantially complete by June of 2024. So there are certain reporting 
milestones and then certain construction milestones that the BOR has to meet in the 
settlement, in the federal law. 

CHAIR MAYFIELD: Mr. Leigland, can you define substantially complete? 
MR. LEIGLAND: Mr. Chair, substantially complete would mean that it's 

essentially complete and usable. Maybe there's some small punchlist items that need to be 
complete. The construction contracts themselves haven't been closed out but for all intents 
and purposes the system is functioning as it was intended to. So on a system of that size I 
don't know what, for instance, what sort or punchlist items you would expect to see but it 
would be functioning. So it would be delivering water as expected. 

CHAIR MAYFIELD: Okay. 
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MR. LEIGLAND: And actually as of today the BOR feels they are on track to 
meet all the deadlines for the implementation of the regional water system. 

CHAIR MAYFIELD: Is anybody from the BOR here? 
MR. LEIGLAND: Mr. Chair, no. 
CHAIR MAYFIELD: Okay. Thank you. 

MR. LEIGLAND: The last thing I just wanted to indicate that was distributed 
to you just now was another County resolution with regard to Aamodt that I had neglected to 
include in the original packet and that is Resolution 2012-53. And the reason I want to bring 
that out specifically is just because it is the only one that has specific language about the JP A. 
So in April of 2012, the Commission directed staff to work with the pueblos to prepare a 
joint powers agreement and directed staff to have certain provisions to protect against the 
withdrawal to ensure that there was reliability of service and to assure financial integrity. And 
then it also directed staff to ensure that there are other positions necessary to carry out the 
purpose of the regional water system and to protect the interests of the County and its 
customers. 

CHAIR MAYFIELD: There was also a punchlist of questions that community 
members brought up. Was that in the 2012 resolution or-

MR. LEIGLAND: Mr. Chair, that was questions on the technical aspect of it, 
so that was, for instance demand estimates, future demand, water quality, estimated costs, 
service map, and if you recall, those were answered in September of 2012. 

CHAIR MAYFIELD: There were also many questions that weren't answered 
at that time. Have you all produced answers or has staff produced answers for all those 
questions? 

MR. LEIGLAND: Mr. Chair, my recollection is the technical questions were 
answered at that time. A demographic analysis was performed. The demographic analysis led 
to the technical analysis in terms of customer demand. Of course some assumptions had to be 
made of how many people would hook up but you can determine, we had a low, medium and 
high estimate based on expected water usage and based on expected customer costs. Of 
course we don't know what the final rates would be because it will depend on cost of service 
and other things, but based on some assumptions and some inflation rates and data we had in 
the 2006 report I mentioned earlier, which had already made some preliminary estimates for 
operating costs, we conducted that capacity analysis and looked at -

CHAIR MAYFIELD: Well, Mr. Leigland, in a document that was either 
produced by the Utton Center that's gone out to the public in various meetings, a cost 
estimate that was given to potential customers was $45 for 5,000 gallons. Is that correct? 

MR. LEIGLAND: Mr. Chair, that was merely given as a point of comparison. 
That is what current County utility customers pay. So that is what County customers pay 
today based on today's usage and today's cost of service. They were also given a comparison 
to several other utilities in the Pojoaque Valley. Again, all those serve as points of 
comparison. We don't know what the final rates will be because it will depend on-we'll 
have to perform a full cost of service analysis. But if you look at all six of those utilities and 
look at the rates they're all very close to each other, so it gives you an idea of what the 
average customer would pay. 
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So in today's County utility, the average usage is about 5,000 gallons a month, which 
between the fixed fee, which is $14.50 and the variable fee, which is based on usage, it comes 
out to about $45. 

CHAIR MAYFIELD: Thank you. 

MR. LEIGLAND: So Mr. Chair, that's all I have. Again, I just wanted to set 
the context. There's a lot of information here. I anticipated some questions but I really 
anticipated most of the discussion would come on the JP A itself and so I have all the experts 
here who can also answer questions. With that I'll stand for any questions myself. 

CHAIR MAYFIELD: Thank you. Commissioners? Thank you. Then what 
we'll do is we'll move on to the presentation on the proposed JPA and then we'll open it up 
for public comment after that. Mr. Leigland, who's going to be doing the presentation on the 
proposed JP A? Yourself? Is our County Attorney doing that? Is Mr. Aaboe doing that? 

MR. LEIGLAND: Mr. Chair, we have Mr. Urton here. He was - I think he 
was more prepared to answer discussions. 

CHAIR MAYFIELD: Whoever's been negotiating it with the pueblos I'd like 
to have that. 

MS. MILLER: Mr. Chair, I did want to point out that we put about 40 copies 
of the memo in the back for individuals who might want to pick up the memo that was in the 
packet. 

CHAIR MAYFIELD: Thank you. And then also, the proposed JPA also was 
put out electronically. It is in our packet. Again, I don't want to produce a lot of paper but if 
anyone needs one of those copies of that JP A that's currently being proposed just kind of 
raise your hand and we'll make some copies please. Anybody want a copy of that? So we 
have a request for at least ten. Please, Ms. Miller. Thank you, Mr. Utton, please. 

JOHN UTTON: Mr. Chair, Commissioners, John Urton with the law firm of 
Sheehan and Sheehan, representing the County. And along with Steve Ross I have been 
involved in working on this I would say on and off over the last several years because it's 
taken some time with fairly long periods of waiting for responses and I think one thing I want 
to make clear as we start on the discussion and public comment, which I think will be helpful 
is we're not to the point where we are recommending a draft to the Board of County 
Commissioners. We are still working on the drafts. In fact the draft that was made public and 
is in the packets was the latest draft we received from the pueblos in January and we have not 
yet responded to it, and I note that since the last draft that the County worked on, and that 
was towards the end of the summer oflast year, we have a new County Attorney, Mr. 
Shaffer, we have a new water utility director, Ms. Borchert, who I'm sure will have, along 
with various members of the public and the Commission itself some comments that I think 
are going to help us in bringing a final draft that we could recommend to you. 

One thing I note in the resolution that Mr. Leigland has passed out that was adopted 
essentially two years ago, in April of 2012, it covered three kind of fundamental areas that the 
Board of County Commission wanted the County Attorney's Office to focus on in negotiating 
the document. And also, to receive input from potential utility customers so there would be 
some public comment process that would further inform that negotiation and probably result, 
I would think, in further negotiations with the pueblos, culminating in a final document that 
the staff and the attorneys could recommend to the Board of County Commissioners. 
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So I think this is an extra step and I think it's a welcome extra step, given the length 
of time since this resolution was passed and the fact that the court process and the objections 
that it called for resulted in many comments about this. And so actually, when we saw that 
the comments were starting to come in we stopped working on the joint powers agreement so 
that we would have an opportunity to complete that process, understand those comments and 
then Mr. Chair, you scheduled this, which I think is an appropriate way of furthering public 
comment. 

So while a lot of effort has gone into this joint powers agreement draft it is not 
complete. If I were going to estimate I'd say it's 85 percent complete, something like that. So 
this is - the timing is very good for public comment. I don't want to take up too much of the 
public's time, because I know they're here to give their input. There's the three areas that the 
Board of County Commission addressed or directed the County Attorney's Office to focus 
on. I would be happy to discuss each one of those or not do that at this time or do it in 
response to questions. 

CHAIR MAYFIELD: Mr. Utton, being out in meeting with the public and 
various meetings that Representative Trujillo had and that Santa Fe County had, one thing in 
regards to the joint powers agreement was the authority of the makeup of the water board. So 
can you comment on that, please? 

MR. UTTON: I'd be happy to do that, Mr. Chair. That really goes to I think 
the second item. So for those who do not have the resolution that the Board of County 
Commissioners passed two years ago there were three general areas and Mr. Leigland did 
mention them. They're on page 5 of the document if you have it. So that we know what we're 
talking about, let me just summarize them. There's protection against withdrawal. I guess at 
the time there was a question of whether if one of the members of the water authority decided 
that a governmental entity didn't want to participate, what would happen? Would we then 
lose the financial contribution and participation by that member? And we've addressed that 
in the JPA. 

One thing, just taking a step back, so under the Aamodt Act, Congress directed the 
Bureau of Reclamation to build the regional water system and authorized appropriations for 
most of the funding. As Mr. Leigland summarized in the packet there's a cost-share between 
the federal government which bears most of that and then next the state and the County has a 
smaller portion. But once the Bureau of Reclamation has finished building the water system 
it's not going to operate it. It's going to tum over the keys and it's going to convey title to the 
local governmental entities that are going to be supplying their citizens with that water. And 
so this is a multi-jurisdictional project. Rather than relying simply on local supplies within a 
confined jurisdiction, we're reaching out down to the Rio Grande to get additional supplies. 
So this is similar to what the County and the City did for the Buckman Direct Diversion. In 
order to try and save local supplies we've spent the money to reach down farther and create a 
regional system down to the Rio Grande that then we can bring water in to relieve some of 
the stress on local supplies. 

Well, this is the same thing but a little more complicated because we've got a lawsuit 
we're settling, plus we have five governmental entities, four of which are pueblo 
governments. So this is quite a challenge and if it's something that we can do well as a 
governmental, cooperative effort, including tribes, for the benefit of everyone within that 
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area, despite the fact that there are these jurisdictional lines that we draw, we're saying we're 
going across those lines. We're going to have a system that is based on hydrology and 
supplies the whole basin. If we can do that that would be a great achievement. That is quite a 
challenge and this joint powers agreement is a key aspect to that. 

And so there was protection against withdrawal, which I think we've addressed. In 
fact in the last section of the JP A now it would require all of the parties, Congress, and the 
New Mexico Department of Finance and Administration for anyone to withdraw. So once 
people have signed this and the operating agreement requires payment for each parties' 
portion then we're on the hook to be partners in this system. 

Reliability of service I think is where most people are concerned about - which is the 
second item -is where most people are concerned about the board. Probably there's some of 
that concern also in the third item, assurance of financial integrity. And so I think the County 
staffs approach so far in looking at the board number and membership question is if, as the 
current proposal is, that each governmental entity would have only representative. So the 
County would have one and each of the pueblos one so that there would be a total of five. 
Can we have enough legal assurances that we can be satisfied that even if we only have one 
representative on that board that the water supply will be provided to our County water utility 
so we can provide it to our customers. 

So that's really a lot of the focus in the draft and I'm going to try to finish in about a 
minute. So let me just summarize some of the other items that we've negotiated to try and 
counterbalance that concern. Now, ultimately, whether these other items are sufficient we'll 
have to I think make a recommendation to you. One thing I do note is I represent a similar 
entity in Dofia Ana County where there's been a fair amount of strife between the county and 
the City of Sunland Park over utility service and land use planning down in the Santa Teresa 
border area in southern Dofia Ana County. And there was fights over annexation, who would 
supply that area at the border crossing area that's almost a suburb of El Paso, a very bustling 
and growing area, who would be in charge of land use? 

Ultimately, those two governments signed a joint powers agreement with seven board 
members, and it was interesting how they did it. There were two county commissioners, three 
city councilors, and then two members appointed by the two New Mexico legislators 
representing that area. So that was one way of addressing it. So what we're looking at here is 
trying not to have too big a board. It could be more than five, but at some point if you get too 
many I think perhaps it gets a little unwieldy. Five - we have five here - it seems like a good 
number. 

So what we tried to do is add protections that would assure that the board would not 
have the ability to cut off the supply of water to the county, to set rates and charge 
inappropriate assessments to the county. So we've put - there are provisions in the JP A, and I 
think also in the federal act, to protect against those things. And I think we actually did a lot 
of our homework in Section 6-12 of the act which the County spent a lot of time working on. 
That section of the act, which actually I've attached to the draft JP A, Congress specifies what 
the terms need to be in the operating agreement which will govern payment procedures, how 
cost will be allocated, how water will be distributed, and essentially it is not federal law and 
it will be incorporated into the operating agreement that water has to be delivered to the five 
beneficiaries. In fact let me just grab -
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The joint powers agreement-we're attempting to complete, even though the 
operating agreement has not been finished. Now, the operating agreement, we wish we could 
finish it now but it's an agreement that's based on what the system ultimately is engineered to 
look like. We know where the tanks are. 

CHAIR MAYFIELD: Let me ask a question. I just heard Mr. Leigland, and 
correct me ifl'm wrong, say that the operating agreement hasn't even been started, and now 
I'm hearing you-I'm hearing something a little different from you right now. 

MR. UTTON: I agree with what he said. It has not been started. And because 
of that we wanted to assure that there would be certain protections in the operating 
agreement. When the County signed the settlement agreement, when the County signed the 
Cost Sharing System Integration Agreement, and we did that by drafting a section in the 
federal act that spells out what terms will be in the operating agreement. And let me just say 
the reason the operating agreement can't be signed today is it is an agreement based upon 
what the system is engineered to be. It's not quite as-built but it's final design, when we 
know where all the tanks are, the pipes, what the capacity allocation is and then it would 
actually say Santa Fe County, your portion of the system is x-percentage. It's these pipes; it's 
these tanks. Your fixed costs are going to be this amount. Your variable costs are going to be 
this other amount and then it will make clear what each party's cost will be. 

And so we wanted- because that's not going to happen until final design, which is 
several years off, we wanted certain provisions that we knew would be in that agreement to 
protect the County. So those are spelled out in Section 6-12, which is attached to the draft 
JPA, and they provide that first of all, if there's shortage it's shared, so there's no preference. 
Pueblos don't get more water in times of shortage than the County. We're hoping there 
would be no shortage because it's going to have backup, but ifthere were shortage it's shared 
alike. The act specifically provides that the regional water system shall ensure a reliable, firm 
water supply to all users of the regional water system. And it provides that obligations for 
delivery, payment, operations and management are enforceable. 

So between the act and the operating agreement, the rights of the parties, the payment 
obligations, enforcement mechanisms, I think we'll be quite clear. And I know people are 
concerned that somehow the pueblos are going to gang up on the County and cut off the 
County's water supply. That would be contrary to federal law. It would be contrary to the 
court approval. It would be contrary to the agreement. So that I think is one very big 
protection. I'm sorry. I'm going on a little too long. 

Let me just list a couple other items then I can sit down because I think people want 
to talk. But there are special voting protections, so there's four specified items: annual 
budget, hiring, firing of the executive director, contracts for more than $150,000 or debt. 
Those things the County has to be in the voting majority favoring that. So there's no 
questions about what ifthe County representative wasn't there at that meeting? Well, then 
they couldn't pass that. So it's not as though-I think there's some confusion about how the 
quorum provisions work and we can clarify those but let me just state that what we've agreed 
to with the pueblos is that those things cannot pass unless the County is in the affirmative 
voting for them. 
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Two major items that actually the pueblos have just agreed to at the end oflast 
summer was that the County will serve as the fiscal agent for the entire system, that the 
County will serve as the operator for the entire system. 

CHAIR MAYFIELD: I was going to ask a question on that but since you 
broached it, since you haven't discussed the operating agreement yet, I heard this talked about 
at every public meeting there was, I have questions of what the cost will be on the County if 
we are the operators of this system. So then was it negotiated that Santa Fe County will be the 
operator of this system? Ifwe don't have an operating agreement in place? 

MR. UTTON: This is the operator agreement; it's not the operating 
agreement. So the operating agreement that Congress approved essentially divides up the 
capacity in the system. It says this pueblo gets this much; this pueblo gets this much; Santa Fe 
County gets this much. Your costs are allocated this way. It requires payment. It has 
enforcement provisions. It's really more of a nuts and bolts operating agreement for the entire 
system. 

CHAIR MAYFIELD: So do you have a copy of the operator agreement that I 
can have? 

MR. UTTON: No, no. In fact if we were to put that it would be-that 
agreement is called for if you approve the joint powers agreement. So let's just look. If you 
look at the joint powers agreement that's proposed- again, this is a working draft. It's not a 
draft that we're here asking you to approve. We may not come back for a year with this. It 
depends on how long it takes to negotiate the changes that are needed to make this 
satisfactory to all parties. But if we look- let's first look on page 11, Article 9, fiscal agent. 
And then the next page, Article 11, there's regional water system operator. So this JPA is not 
going to create a regional water authority that's going to hire 50 employees and run the 
system. It's going to have a board, at least as it's contemplated now. One executive director, 
maybe there might be one or two other employees. But it's then going to contract with 
somebody to run the whole system. 

What is proposed here is that Santa Fe County will be both the fiscal agent, and 
would be paid for it, would charge for that, would cover its costs for being the fiscal agent 
and for being the operator of the system. 

CHAIR MAYFIELD: How are we going to cover our costs? 
MR. UTTON: Well, how we are going to cover our costs is the pueblos would 

pay us to run the utility services for them. And then our customers would get a monthly bill 
to be part of the County water utility. So in effect, the County water utility, even though we 
have five separate jurisdictions, they are going together not only to build this system, to have 
a board that would oversee it, but then have one of those five entities, the one with utility 
experience to run the whole thing. So this person right here is going to have a lot of work. 

CHAIR MAYFIELD: I'm kind of snickering because respecting all staff, we 
have a great deal of utility experience in water operations at Santa Fe County and I've 
broached that many times with our joint venture with the BDD. I won't go down that track 
today but I've been down that track many times, Adam, and we don't have a lot of experience 
as an operator. 

MR. UTTON: Let me say just one last thing and then I'm going to sit down. I 
think one thing that's important is that as Mr. Leigland said, the federal law says that those 
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five entities need to create a regional water authority. It doesn't say what the vehicle is. I 
think an important thing here is that the pueblos have agreed this vehicle would be created 
under state law. And so we're using the Joint Powers Act, not some federal law or some non
profit corporation or federal corporation. We're using our State of New Mexico Joint Powers 
Act agreement provisions and so DF A would approve that. In fact, interestingly enough, Mr. 
Shaffer, in his capacity as general counsel at DF A reviewed an earlier draft of this to make 
sure that all the New Mexico requirements, like public records, Open Meetings Act, audit, 
procurement, that all those provisions are in there for this entity. 

And so that I think is a helpful thing, that we're basing this on state law. But I think I 
should sit down and let other people have comments. 

CHAIR MAYFIELD: Let me ask two questions. Going back to the settlement 
agreement you have in front of us. Excuse me, your draft memo. Hearing Mr. Leigland, and I 
don't know what page I'm on; it's not numbered. But we have a joint powers agreement. The 
JP A between the County and the four pueblos is not specifically mentioned in any of these 
four key documents described above. So how binding is this JP A if we engage in a JP A with 
the pueblos and with Santa Fe County? Can it be ratified? Can it be changed every year? 
What binding authority does this JP A have? 

MR. UTTON: So it would be binding on all of the signatories - the pueblos 
are waiving sovereign immunity for purposes of enforcement of this. Specifically, the federal 
act requires them to waive sovereign immunity for obligations of payment responsibility, so 
they could be sued in federal court if they didn't pay. It can be amended but it would require 
all the parties to agree. It isn't mentioned by name but paragraph 9.5 of the settlement 
agreement, a condition of settlement is that the parties form this entity. The United States 
isn't going to build- the United States does not want to run this water utility. They've agreed 
to build it. They're not going to build it if there's not someone to hand it over to. So they've 
said to the County and the four pueblos, you form this entity and we'll build it and give it to 
you. 

CHAIR MAYFIELD: My last question and we'll go to the public is what 
authority - I've heard that they're not going to set rates. What authority will this board have? 

MR. UTTON: I think it's going to have authority to operate the system 
consistent with the operating agreement, the federal act, the settlement agreement. It's not 
going to have a lot of discretion to go and do other things. It really has a lot of obligations. Its 
role is to implement what is being required under the settlement. So it doesn't have the 
authority to cut off water, for instance, to Santa Fe County. So if someone is a customer of 
the Santa Fe County Water Utility, the only entity that could cut off water would be the 
County utility, if parties or customers were not making payment and after notice and 
whatever procedures were acquired. This utility doesn't have the -the water authority board 
wouldn't have the power to set rates. Its obligations with respect to finances are constrained 
by the operating agreement. And so the costs that would be established in that are essentially 
determined already. 

So I think the biggest fear is we need an entity that runs well. I think the biggest fear 
is that somehow it doesn't do its job, it doesn't maintain the pipes well enough, or replace 
things that are worn out. So that's the biggest worry is that it somehow falls down on the job. 
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And I think that's our biggest concern, to make sure that it doesn't. So our approach has been 
to have our utility department run it. 

CHAIR MAYFIELD: Thank you. Commissioners? Seeing none, I'm going to 
go out to the public now, and I know we had a few hands. We'll start with Representative 
Trujillo, please. If you all can just state your name for the record and don't be shy to come 
and speak your thoughts on this, please. 

REPRESENTATIVE CARL TRUJILLO: Thank you very much, 
Commissioner Mayfield and Commission. I really commend you for putting this on the 
agenda. I know this is very welcome from the people of the Pojoaque-Nambe Tesuque River 
Basin. I first would like to start off with, I don't want to take too much time but I have a lot 
of material here. 

CHAIR MAYFIELD: You have all the time you need, Representative. Just so 
you know. 

REP. TRUJILLO: Okay. Thank you so much. I want to let the Commission 
know what has transpired up to this point. During this past legislative session, during the last 
couple days of the session, Santa Fe County contracted out with the Utton Center to have 
public meetings for this to make the citizens aware of this very complicated settlement 
agreement. Those two meetings were held basically within the last two days of the legislative 
session but I was unable to attend those due to that I was there at the legislature, but in these 
two meetings I understand there was more than 800 people that attended, so it can give you 
an idea of the magnitude of how the concern that people have in this area. 

So at that point, I know Santa Fe County contracting through the Utton Center and 
Darcy Bushnell, she set up a series of these workshops and I think in the published data there 
were going to be 25 members from the public that could sign up. I think they did allow more 
as it went, but I got bombarded, literally bombarded by emails and phone calls because it was 
just so complicated and people didn't have any idea what was taking place. So at that point I 
decided I would hold some of my own meetings and I contacted Santa Fe County to· see if 
they'd send a representative, which they gracefully did at every meeting. There was a series 
of six different meetings. I contacted the State Engineer's Office as well. They were there as 
well, graciously, to answer all questions. 

Between these six different meetings held from Tesuque to El Rancho to Pojoaque to 
Nambe, at each and every meeting there was between 60 and 150 people there. So it gives 
you an idea of the amount of concern here. 

Now what I did at these meetings, because we're speaking only of the joint powers 
agreement tonight is I heard many, many concerns on the settlement agreement but this was 
one of the ones that resonated the most within the community, and as Mr. Utton mentioned, 
the concern of the makeup of the board and the joint powers agreement was of a real concern 
and I think what's happened is that all - the message that kept coming through to me was that 
everybody affected in the settlement agreement would ask of this Commission that careful 
consideration into this joint powers agreement to the regional water authority board would be 
fair and be representative of the community that it makes up and that it will serve. 

Now, whether you choose to hook up to the system or not, because thankfully that is a 
provision for many in there. You can keep your well. You are adjudicated down to the right -
or to an adjudicated right, but you do not have to sign up for it. But there will be those that 
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do, that choose to, because maybe of water quality or they feel this is the right thing for them. 
There will be the ones that probably never got anything in the mail, and it sounds like the 
State Engineer will enter them into defaults and they will have to choose option one of the 
election which will put them on the regional water system. 

With this we have to make sure that whether you sign up to use your well or you sign 
up to be on this regional water system, it has the potentially of affecting the community and 
the property values. So everybody, whatever the choice they make will be affected by this. 
And in that community, I don't know the breakdown between the pueblo members and non
pueblo members but I'll go through as far as maybe what some of the recommendations that 
could be made on this joint powers agreement. I know it's still in draft form. 

But the other thing that was very clear, and I want to address a few comments that Mr. 
Utton made and Mr. Leigland made. I know as we were continuing through this process the 
County was looking - I saw it published in the paper - about 1,500 people to sign up for this 
system to make it revenue neutral for the County. And as mentioned, there was 790 
objections and 322 acceptances. Those acceptances don't necessarily mean that they chose to 
hook up to the water system. As I understand it, it's only about 130 currently that have signed 
to hook up to the water system. The others out of that 322 are people that have elected 
already just to keep their wells. 

And I know Mr. Leigland mentioned that this was another area of concern was the 
cost of the bill. And I know in Santa Fe County we all do different types of landscape and 
we're all here to conserve water. I think Santa Fe County and the City of Santa Fe have done 
a wonderful job with that. But we do live in a slightly different area down there because 
we're a very agricultural society out of tradition for hundreds of years. Most of the people 
down there have % of an acre all the way to ten-acre plots of land. And there was a settlement 
that was prior to this that allowed some of the people to put a meter on their well, and the 
State Engineer found that these people, traditionally, the wells that were put down there -
now this is an average because they all fluctuated, used about a third of an acre-foot, .3 to a 
third of an acre-foot, because they had gardens and they had a lot of livestock and things alike 
because you can have all that stuff down there. We're very fortunate. 

So that 5,000 gallons actually goes up doubling it to about $85 a month, and if you 
apply the City of Santa Fe rates, you'd but up around $130 a month. The issues that people 
still don't know what those rates are and that was a major concern. And so the settling parties 
here - the settling parties being the four pueblos, the US government, City of Santa Fe, State 
Engineer's Office and Santa Fe County have been working on this settlement agreement for 
the past five years to match the legislation up with it and it was then in this interstate position 
and the courts literally gave the people about 50 days to decide in this complex settlement 
agreement what to do. 

Furthermore, there was a mistake on the paperwork that was sent out that was vetted 
by all the settling parties that asked the people to make an acceptance or make an objection. 
The issue is the court hadn't set a date for the acceptances and I did go to the State Engineer's 
Office and speak with them that I was a little troubled by that, that we created this state of 
panic down there in the community because this wasn't correct. And I did ask the State 
Engineer to please set the record straight. I know the State Engineer released something the 
day before the April ih deadline. 
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The other thing that I'd like to speak before I go into what I believe may be -
Commissioner, Chairman, you had asked what is this board, this regional water authority 
board going to do? The joint powers agreement provides that the regional water authority will 
own, manage, operate and maintain the real property, facilities and equipment to divert, 
collect, treat, store and transmit water within the basin. Sounds like a lot of responsibility to 
me. And so as I mentioned, the people down in the community just had a concern to make 
sure that this is a fair process and that things - mistakes, whether they were unforeseen or 
not, well, probably mistakes, unforeseen. My apologies. That this didn't happen again. And it 
was interesting, because as I walked in the room earlier I heard the discussion about the right
of-way easements that took place down there in the valley. 

And what took place is - I know Santa Fe County now is, there's something taking 
place here between one of the pueblos down there, but there was an agreement signed 
between one of the pueblos, San Ildefonso Pueblo, and the County in 1989 and money was 
exchanged and many other items were exchanged on that, and now it's come full circle. And 
a letter here from the Bureau of Reclamation- I'm not even sure if you've had a copy of this, 
but this was actually sent to Congressman Lujan as he inquired about it, and in there the 
Bureau of Reclamation, and I'm going to read directly from this letter, states, to Congressman 
from the Bureau of Indian Affairs, in response to the notice to show cause related to legal 
status of six roads designated by the County as County roads, the County provided a letter 
and right-of-way agreement by and between San Ildefonso Pueblo and Santa Fe County 
signed in 1989. The County argues the right-of-way agreement between San Ildefonso Pueblo 
and Santa Fe County grants to "the County a right-of-way on all the roads in question." 

While the County's letter contains some useful information that we will consider, we 
and the pueblo believes the County reads the 1989 agreement too broadly and that the County 
does not, in fact, now have the legal authority to occupy all roads in question. 

So my concern with that is that this is water, this is life, this is property values here 
and I want to make sure that whatever action this Board takes in this joint powers agreement 
that it is very carefully thought out to make sure that we can avert some of these types of 
issues. 

I would also like to - I know that Mr. Urton mentioned that the pueblos are waiving 
their sovereign immunity in the joint powers agreement. On the current draft form, unless I 
missed it, I think- I don't believe that I actually saw that. I'm not exactly sure where. I wish 
- I'll get with Mr. Urton after this as well. The other thing that I have to caution this Board 
with in reference to Commissioner Mayfield, Chairman Mayfield, is the joint powers 
agreement in this settlement agreement, in this joint powers agreement actually talks about 
the board of directors and in Article 14 of the draft agreement, in there it talks about the 
members and officers of the board of directors shall be immune from any liability of their 
actions as directors or officers, and the actions or omissions of the authority or any director, 
officer or employee thereof to the fullest extent by the federal law by the New Mexico Tort 
Claims Act. 

Currently, in some of the joint powers agreement that Santa Fe County has entered 
into in the commissioning of tribal officers hasn't held up in court on three different 
instances. They - an individual that is of a tribal nation does not follow under the Tort Claims 
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Act and this County has spent tons of money spending on litigating this issue. And so I want 
to make sure that that is addressed appropriately. 

The other issue that I would like to address is I know Mr. Utton said this is very 
similar to the Buckman Diversion and that was to keep this water in this area. In the 
settlement agreement, I know you don't have a copy of this lengthy document, but in this 
settlement agreement it does say in Section 7.3 as far as the export of Pojoaque Basin water, 
any water that's diverted from the ground physically in that basin has to stay in that basin. 
But it's very explicit, at the very last sentence, it says diversions from the Rio Grande shall 
not be considered to be diversions within the Pojoaque Basin. And so I want to just make the 
Board, the Commission, aware that I think that there is the ability- and I know as Mr. Utton 
said there's $150,000 is what the one individual that represents the County, that they have to 
be there, anything above $150k. I think in the current draft it's $125,000. But $125,000 or 
$150,000, it's still a lot of money to commit a board to without- or the Santa Fe County to 
commit to without that vote there. A utility could be leased out or sent to an operator at a 
one-month time event and that you would have no jurisdiction over that. 

The other thing, as Mr. Utton mentioned, a lot of the concern was the makeup of the 
board-four pueblo members and one member from Santa Fe County. We would-I know 
many people would propose or would like to propose that maybe three non-pueblo citizen 
directors are on that board with some sort of qualifications, whether they be finance or 
executive qualifications or public works qualifications, something that the Santa Fe 
Commission would entertain, and also maybe to break up the tie, get a member from the 
State Engineer's Office, or some other makeup of this regional water authority. 

The other thing is this board, the chair never rotates, so in the current configuration, 
the chance of a Santa Fe County representative ever being the chairperson on this board are 
probably not very likely. Another thing in the joint powers agreement is that board meetings 
can be held anywhere in the state of New Mexico. Anywhere in the state of New Mexico. I 
know the membership of the community feels they should be held within the NPT Basin. It 
would make it easier for people to attend, therefore we could follow the Open Meetings Act 
and have public input and attendance. 

Under the current JP A directors can all be there by telephone, which can make it very 
difficult for a public meeting. There is no term limits on the directors, and directors can seat 
themselves indefinitely. The director appointed by a member entity cannot vote to enter a 
contract if that member entity is a party of the contract, but there's no prohibition on voting 
with the director, a family member or the party entity has direct or indirect financial interest 
or any other type of conflict of interest. And that's one thing that I would look on as far as 
following conflict of interest. 

In the powers section of this joint powers agreement, these customers are not subject 
to any parameters other than the vague reasonable standard. And the reason why this is very 
troublesome to a lot of the members there, and I'm sure many of the Commissioners have 
heard this but probably aren't very well aware of the details. Down in the valley there we are 
experiencing tremendous right-of-way fees for electrical easements to the tune of $32 million 
that is being committed to the residents there and being a cooperative down there, we're not 
investor-owned, these fees have to be directly collected from all cooperative members, 
whether they be pueblo members or non-pueblo members. And to give you just an idea of 
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what's taking place there is that our sister cooperative to the north, Kit Carson, they 
negotiated leases with the two pueblos up there to the tune - between both pueblos, to the 
tune of about $250,000 over the course of 25 years, which was considered market value. So 
down in the valley where we're at, it is to the tune of $32 million. 

Now, granted, some of those pueblos sit outside of the river basin or this particular 
NPT Basin, but nonetheless, this is certainly a concern of many of the members there. 

In the fiscal agent part, the draft JP A requires the authority to enter a fiscal service 
agreement with the County to be its fiscal agent. There's no mention of a minimum or 
maximum time limit on here ifthe vote of four directors removes Santa Fe County from it. It 
appears there could be no fiscal agent at that point. It's hard to tell from the current 
agreement. In the annual budget and financial provisions, the contributions of the parties to 
the amount necessary to meet the regional authority's operating budget is to be defined in the 
operating agreement. However, the draft joint powers agreement includes the word joint. The 
issue that a lot of members have with joint is that there will be an unequal share of water 
taken from there and so something may be apportionate or something that's going to indicate 
that the cost would be shared according to the water that's delivered to the different 
individual systems might be more appropriate. 

Under this same annual budget and financial provisions the authority is required to 
present a comprehensive annual report to the parties within 90 days of the close of the fiscal 
year. However, there's no requirement that the report be made available to the public as the 
audit is, and so we would just ask that it would be available to the public as well. 

And under the regional water system operator, at its discretion, the regional water 
authority board may enter into a contract with the County to be the system operator for a term 
to be agreed upon. I know through these meetings many of the people, that was a major 
concern is Santa Fe County, how long were they going to operate this for and if Santa Fe 
County's contract was terminated, at that point what is Santa Fe County on the hook for 
under this joint powers agreement? Any such contract would be terminated by a vote of four 
directors and would be managed by the general manager of the authority. Alternatively, the 
board may choose as the system operator any of the pueblos or an outside private entity under 
the current joint powers agreement as I understand it. A contract with the County would 
require that all of its employees be subject to the pueblo hiring preferences and that they 
become County employees. However, as County employees, they would be subject to the 
supervision of the general manager who would also have the authority to recommend 
discipline and firing. 

In more general terms, the joint powers agreement states that the County is the system 
operator, employees of the authority- and I highlight authority- shall be employees of the 
County. 

And so lastly I want to close because I have far more comments. I know this is the 
very beginning stages and once again, I want to commend Chairman Mayfield for bringing 
this dialogue forward. I think it was very ripe in the community. And I guess the joint powers 
agreement, I take it it's just a government to government agreement as far as - I guess there's 
still a lot of unanswered questions as far as the cost and who's going to share that burden and 
I want to make sure that the membership or the people down there that are hooking up to this 
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system don't feel like costs can spiral out of control where they can no longer afford it. With 
that, Chairman, Commissioners, I would entertain any questions. 

CHAIR MAYFIELD: Representative Trujillo, thank you so much. If you 
would indulge us, I would really like to have your comments so they could actually be 
incorporated into the record and given to Mr. Utton, because those are great comments that 
you provided that we need to look at. 

REP. TRUJILLO: That would be fine with me. 
CHAIR MAYFIELD: Commissioners? 
COMMISSIONER CHAVEZ: Just a follow-up, Representative Trujillo. I 

think that even though nothing has been finalized it does seem that there is some cost-sharing 
identified between the State of New Mexico, Santa Fe County and the US government, those 
numbers could change, as was mentioned earlier. But I think the cost that you're referring to 
is the direct cost to the customer, right? I think that's the biggest unknown right now. 

REP. TRUJILLO: Absolutely. As I hosted these meetings, people did ask the 
question, where is the money coming to build the system and as you heard those numbers 
earlier, those were 2006 dollars that need to be indexed all the way to 2020 or so. But yes, to 
answer your question it is what is ultimately their water bill going to look like? You're asking 
me to sign up for the settlement agreement but I don't know what the joint powers agreement 
looks like. I don't know what the State Engineer's rules and regulations look like. I have no 
idea what I'm signing up for. It's like, going to buy a house that's unfinished and you don't 
know how they're going to finish it out. 

COMMISSIONER CHAVEZ: Right. And even though, if you use that 
analogy, we have some comparables to look at, if you're buying a house you can look at 
comparables and you can estimate, more or less, what price range that might be. In this case I 
think that's probably not the best analogy to use because you have a group of customers that 
has relatively free water. It's not completely free because you have the investment in your 
well and the upkeep of that well, so there's a cost in that water. So the biggest unknown, I 
think, is the direct cost for the customers that do decide to hook up to this new regional water 
system. We don't know the exact dollar amount but we have some comparables that we could 
look at or look to to try to come to an estimate of what that would that be, but I think people 
want to know a more exact amount so that they can start budgeting for that. 

So I just wanted to, for myself, to clarify that just a little bit and tell me if I'm off the 
mark. 

REP. TRUJILLO: Chairman, Commissioner, no, you're absolutely right. And 
what I'd like to add to that, which brings more fear, or potential fear I should say, is that 
under this settlement agreement for a non-pueblo person, they will never issue another well 
permit in that basin. So you can start to understand if you're a property owner that's been 
there for 300, 400 years and passed your land through generations, and you have 20 or 30 
acres that you were looking to potentially give to one of your children, they will not have a 
well permit issued in that basin again. The only caveat to that is if the - well, the caveat to 
that is that if the regional water system doesn't come by your house at that point you would 
have to go out in addition to the cost of drilling the well, you would have to go out and 
purchase a half-acre-foot of water from-I'm not sure who would be the person at that point. 
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So you can see how there's a lot of hesitation in this, because people - it's hard with 
uncertainties. 

COMMISSIONER CHAVEZ: Right. No, I can only imagine. I'm not in that 
situation or position myself personally, but I can relate and I can feel for those that are. But 
then I also have to try to balance that, if you will, and look seven generations ahead to see 
what that Pojoaque Valley would be like only depending on individual wells and septic tanks. 
What is that picture going to look like in seven generations? We don't know that. It's hard to 
look into the future to that degree, but I think that we want to protect our groundwater and 
water and sanitation districts might be the best way to do that. And I'll leave it at that. Thank 
you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner, Representative again. Thank 
you. I'm going to open this up for- it is open for public discussion so anybody who would 
care to comment, just please come on up, but really quick while I do this. A quick 
housekeeping item. We have other individuals here for various topics on tonight's agenda. I 
know one is the living wage ordinance. I'll defer to our County Attorney. I know we need to 
go into executive session. When we do break to go into executive session how long will you 
keep us in there? 

MR. SHAFFER: I think we can complete the items that I've listed in 15 
minutes, no longer than a half hour, but I think we can get it done in 15 minutes. 

CHAIR MAYFIELD: Mr. Shaffer, this is I guess your first BCC meeting so a 
half an hour is going to be close to an hour just in my mind. With that, just so everybody who 
is here for any other discussion tonight, aside from the Aamodt discussion, after we complete 
the Aamodt discussion tonight we will take a vote to go into executive session. That's 
contingent on the Commission's action to do that, so I think that 7:30 would probably be a 
safe bet if not a quarter to eight for other items on the agenda tonight. Commissioners, are 
you all in agreement with that or did you want to hear other ordinances before we go to 
break? 

COMMISSIONER CHAVEZ: Mr. Chair. 

CHAIR MAYFIELD: Yes. 
COMMISSIONER CHAVEZ: IfI could, if you would ask those that are here 

in attendance now to raise their hands if they are here to speak on the living wage issue. 
CHAIR MAYFIELD: Commissioners, with your indulgence I will take this 

ordinance on before we break for executive, if you want to do that. 
COMMISSIONER CHAVEZ: I just wanted to get a gauge of where the 

audience is and I think if we can accommodate them first that might be good. 
CHAIR MAYFIELD: That's what we'll do. We go to that order of business 

next and then we'll break. Thank you. 

VI. c. 3. Public Input and Discussion of Aamodt Draft Joint Powers 
Agreement 

CHAIR MAYFIELD: Will you say your name, sir. 
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JACK SHELLER: My name is Jack Sheller. I apologize for any violations of 
the rules of order because I don't go to many meetings. I represent myself and my wife's 
family who own a mobile home park in El Rancho and we're in the middle of this whole 
mess. I'm not going to go through all of the questions and everything that we have 
concerning the JP A because they've already been discussed quite completely by 
Representative Trujillo. My biggest concern, fortunately, and I've heard it mentioned many 
times, in light of the JMEC and also of your recently mentioned right-of-way and easements 
for the County roads is the fact that everything changes when it comes to the pueblos. 
Nothings applies. Our community has been threatened and coerced and intimidated 
concerning the whole JMEC situation. And they're starting again with the same tactics about 
the rights-of-way and the easements for the roads. Perhaps you're aware of that, perhaps not. 
It really doesn't matter. 

The other point I want to make is how do you plan to enforce any of these things 
concerning the JP A, concerning the water conservation district, concerning anything that you 
concern here this evening when the state cannot even get the pueblos to pay their taxes? How 
is that going to happen? I'm not a lawyer. I'm not a legal consultant. I have a limited 
education. I'm a water operator for a 16-unit mobile home park and I know that at .5 acre-feet 
I won't have enough water to supply my people. And I'm scared to death to hand all that 
regulation and all of that control over to the Native Americans. I am not trying to be 
disparaging. I'm not trying to be racial. I am very concerned, because first of all, they don't 
care. Second of all, no one is in charge of them. I don't know what we're going to do. 

I do know that property values have decreased, probably close to 60 percent in the last 
year in our particular neighborhood. I know people that have built homes that are worth % of 
a million dollars and they can't even get people to come and look at them at $325,000. I 
know that for a fact. I know that we're concerned about our electric rates. Most of the people 
in my mobile home park are very poor. I charge $350 for a mobile home space. Go find 
another place in the county that charges so little. The EPA, State of New Mexico Drinking 
Water Bureau are constantly after me. I'm looking at over $60,000 worth of investment in 
order to treat my water for a slightly elevated level of uranium. I don't know how I'm going 
to do it. I'm going to have to try to get revolving funds. 

And I know that if the electric rates go up I'll go broke. I'll have to close it down. I 
have 16 connections and I have 40 people -40. And these are just people with families trying 
to scratch a living. And they're not going to have anywhere else to go. They won't be able to 
afford anything else. And I'm not tooting my own horn. I'm just stating a simple fact. And I 
just don't know how in the world they're going to survive or I'm going to survive. I can't 
even sell the business that I have and my family has for enough money to leave, and believe 
me, we've considered it. That's how dire it has become. And if they're going to use 
intimidation and threats, blackmail, close off roads, put gates up across our property, charge 
our neighbors $500 just to get into their home per year, where do you think this is going to 
go? 

I can pretty much tell you that it's going to go back, way back to when the courthouse 
was taken over in Rio Arriba County. It's getting very dire. It's becoming violent. I know my 
neighbors have told me that they've been taken off of roads that the pueblos claim at 
gunpoint. This is the situation you're having to deal with, so I'm going to caution you to be 
very careful, very careful. And I know this is just in the planning stages, and everybody 
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thinks that they've got everything covered, and I don't want to be disparaging and I don't 
want to predict anything, but if you think you've got it all covered, you're wrong. And again, 
I apologize for any toes I might have stepped on. I'm pretty famous for doing that, but that's 
the way it is, and that's not just tonight. We live that every day. We leave our homes to go to 
work, go to town, go wherever, go around the comer to visit a neighbor. We don't even know 
what's waiting for us. There might be a ranger there waiting with a gun to tell us we can't go 
through that road. 

They're trying to close down roads that have been open for centuries. They closed 
down a road that was open between El Rancho and La Mesilla that had been open for as long 
as I can remember and as long as my father-in-law can remember, and he died at the age of 
91 six years ago. These things have been going on for hundreds of years and now all of a 
sudden the whole climate has changed. Your law enforcement people come to our community 
to take care of things out there. Recently, we've noticed a great drop in crime because they 
patrol regularly. If the pueblos close the roads, what's going to happen? Where's your law 
enforcement going to go? Where's your fire department going to go? 

I've heard of instances when the fire trucks are told they can't go through there 
because it crosses pueblo land. There's a lot more to this than just water. Water is life. I 
remember the constitution of the United States. I remember the tenth amendment that assures 
the states that they have powers that the government can't take away. I also remember the 
Emancipation Proclamation where we're assured of inalienable rights. And unfortunately, 
Native Americans, because of their sovereignty status do not see it that way. Thank you very 
much. 

CHAIR MAYFIELD: Who else would like to comment on the JPA that's 
proposed in front of us? If anybody would just like to sit up here in the front rows, those 
chairs please, that would kind of help out a little bit for time tonight. We have two rows on 
each side. Mr. Gutting. 

JOHN GUTTING: Mr. Chair, my name is John Gutting. I've been here before 
among all of you up there except for Commissioner Chavez. He wasn't yet elected. I'm very 
appreciative of that has happened to this point throughout the process. I have no conflict with 
the Indians' water rights. What they have been given through the settlement, what they are 
entitled to through the brought in waters. I have no conflict with that. My conflicts are the 
same as the gentleman's you just heard and of our great representative, Mr. Trujillo. The 
things that are not fair that the people don't understand and everybody needs to understand, 
Adam in his presentation said that he had answered all of our questions. Well, one of the 
questions that Adam answered was that he felt like 85 percent of the people that live in the 
basin, there will be a waterline that will go by it within 300 feet. 

I don't know that that's actually the fact. A new issue came up tonight. I've been 
under the understanding that the design criteria for the system that they're now working on 
was predicated upon an engineering report that was done by a company called HKM. Mr. 
Leigland tonight says they're going to use a 2006 engineering study that was done by the 
BOR and there's a world of difference between those two. The HKM report eliminates all the 
people that live up towards Chupadero; they'll never have water up there. There's a number 
of people that live off of Camino Encantado or Tano Road, I guess it is, a better explanation, 
off of Tano Road, that are outside the city and inside the county that are in the basin. I think 
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the number is about 250 people that live up there and there are absolutely no plans to service 
any of those people. 

There are also a number of people that live in the county along the 285 easement from 
the opera to the bottom of the Tesuque Hill that still have properties to develop that have no -
that have not been considered for the services of water in the future. I don't know how many 
untold acres of land that are in the valley that are available for development in your 
Sustainable Land Development program at % of an acre that will not have water going by 
them because there's nobody living there now so there was no reason to go by it to begin 
with, so there's no plan to develop the water system into those areas. 

I realize that can be done in the future but that's going to be an awful great expense to 
not only the people in Santa Fe County or northern Santa Fe County but it's also going to 
affect the other four Commission districts. That money's going to have to be raised from 
revenue sharing bonds or however you decide to appropriate the money. 

Another thing that has come up that nobody has talked too much about lately is what 
is known in the HKM report as the Bishop's Lodge extension, or the extension of the water 
system from the southern Tesuque Pueblo boundary to the top of Bishop's Lodge Road, 
roughly where Circle Drive comes in. That's another several million project that was not 
originally funded in the $106 million by the feds, nor was it funded in the state's $45 million, 
nor is it funded in the County's $7 million. That's money that is on top of that, and that likely 
will be a very high cost to go up that road. It's going to be very expensive. It's almost all 
completely under asphalt. It's very narrow. There's a lot of properties. A lot of those 
properties could be over 300 feet, so consequently they won't be getting service. 

I think these are the things that you as the Commissioners need to look to. Another 
thing I'd like to point out, within the settlement, if you've read all of the settlement, it talks 
about a wastewater system. The wastewater system, to the best of my knowledge, has been 
canceled by any further looking forward as far as the County is concerned for additional 
easements at the time that this is done. If that wastewater system is proposed and tried to 
build later, the gentleman that just spoke before me, you do not understand the difficulties 
you're going to have for the easements to get that wastewater system implemented. 

One other thing - back in the early 2000s this Commission made up of different 
members signed a joint powers agreement with one of the existing pueblos that you're in 
negotiations with now to establish a wastewater treatment plant. And this Commission 
authorized the expenditure of $1 million towards that wastewater plant. There was supposed 
to be a joint meeting held on an annual basis so that everybody could see how this was going 
forward, and to the best of my knowledge, the only public record I've ever heard of that was 
one meeting and that was less than six months after the establishment of the joint powers 
agreement. There's never been another one made. That's a million of your dollars that you 
aren't getting reports back from nor are the people that live in the valley, nor is there any EID 
permit for any use of that water other than for the tribes only use on their 36-hole golf course. 

These are things that have to come forward also in the EIS for this very settlement 
that we're discussing. I think that's critical, because I think that the environment is being 
hurt. It's been talked about many times that we needed a wastewater system before we had a 
water system. I won't go into that because that's not the issue of the settlement. The 
settlement is about a water system. But I think that Commissioner Chavez pointed out what's 
going to happen in seven generations? Well, I can tell you that in seven generations, if there 
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isn't a wastewater system plant there won't be the people that are living out there now. So 
that is something that is going to have to be taken on, but we can't take that on now. We're 
only talking about a water system. 

And I think it behooves all of you Commissioners to go through this entire package, 
all 400 and some pages of it and make sure that it's not going to affect your part of this 
county because your constituents are much more or equally important to us as they are to you, 
and I don't think that it's fair that they're going to be maybe possibly having to foot the bill 
for something that some people believe is a good deal because the federal government is 
going to put in $106 million to start a water system. And with that, I'll let anybody else come 
to the table. But these are very important things that you the Commissioners of the other 
districts need to know as much about this system and what it's actually going to cost, where 
it's going to go and what it's going to provide, because it doesn't provide water to all of the 
individuals that live in the NPT Basin. Thank you. 

CHAIR MAYFIELD: Please, come on up. 
BEYERL Y DURAN CASH: [Exhibits 3-7} Hello, Chairman Danny Mayfield 

and Commissioners, my name is Beverly Duran Cash. I have first started representing the 
community of El Rancho and it began with the Jemez Co-op issue of electrical lines. Again, I 
know that those are things that are outside of what we're here today but I think it's very 
important for you to know why we have so many fears and why we're asking you as elected 
officials to take it very serious. We've heard from many lawyers today. We've heard key 
words, agreements. That wasn't our agreement. Those were agreements from government to 
government, from lawyers, our federal representatives, our state, City and County and the 
four pueblos. Those agreements were done government to government without our 
knowledge and it was to resolve or to settle a long-time agreement, that yes, I agree, probably 
had to come to an end. 

We heard of protection, and all I could hear from protection was a protection of 
funding. I never heard of the protection or your constituents. I never heard of the protection of 
those that earn an income of an average of $30 to $35k. There's been no protection when it 
comes to the easements and especially those easements to land grants that should have been 
given by our federal government who is the one that actually has caused this. Because when 
the government came in and issued those land grants they avoided to give those the 
easements that we should have held. 

We hear comparable. Where are you going to compare this? Right now with JMEC 
there's no other comparison. A gentleman here, a lawyer, talked about how there was a board 
and there were County officials and there were City officials. They are elected officials. Tell 
me where in the state of New Mexico do you have all the tribes with a sovereign nation and 
one County official? Is that comparable? 

We talked about the comparison between Kit Carson with market value was $119 and 
$130k for 25 years. That's market value. And we're telling you in our area we're looking at 
over $30 million of easements, which is 600 over the market value. Is that comparable? 
Where are we going to find comparable with what we're going through? You go out and you 
ask all the other districts. Do you live comparable to what we're living? You talk about 
fairness. I have to tell you, the woman behind me will tell you that there's no such thing, not 
where we live right now. 
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Now one of the assumptions I want you to recognize, and I'm going to take a different 
approach, because you've heard about the JPA and you've heard about it hurts the individuals 
and you've even heard about the easements and things like that and again in the water. I'm 
going to ask you to bear with me and let me show you some of the examples that we have 
about the County having any authority over the sovereign nations, because we're living it 
right now. It's not an assumption; it's not an estimate. We're living it. 

The first one I brought to you because I'm not even sure if you guys have this so I 
went ahead and made copies myself. This letter, these letters I'm going to give you are letters 
where our County roads, which we pay for through a 1989 easement agreement are now 
we're filed in trespass. I'm going to go ahead and give you the letter for Ben Ray Lujan that 
asks the BIA to please consider these easements and the effect on a community that's already 
been hit with electrical and water and their property values going down. 

I'm also going to give you a letter from the reply from the BIA, which basically said, 
not only congressman, you don't know what you're talking about, and you have no 
jurisdiction, but neither does your County. And I'm going to pass these out to you because 
everyone behind me has a copy. So when you sit here and the legal system tells us that we're 
protected and that we have rights, then I ask you as the Commissioners, how come I haven't 
heard of any one of you standing up and helping us with these easements? We've begged and 
we've pleaded to the Congress and the Senators Udall, Heinrich, and they tell us it's a state 
issue. 

Then we go to our state, the Governor of New Mexico, Susana Martinez. We've gone 
to several people within the state and they tell us, I'm sorry; it's federal. They're sovereign. 
We are a people that have fallen through the cracks. We are an unrepresented people today. 
And the only power we have is our vote. That's the only power we have. I'm also going to 
share with you, we went to the roundhouse and we asked our representative, Carl Trujillo, to 
please put in a bill that would help us with the Jemez Co-op issue. Again, we're not disputing 
anything that they should get market value. Actually, at this point we'd probably be happy if 
they get double the market value. We're disputing 600 percent of environment and a society 
and workers that can't afford that. And it seems like there would be protection because I 
know the consumers are protected everywhere else, and it falls on deaf ears. 

So we asked him to please put a bill and it was a joke. We had the business industry 
committee members and we had the Health, Government and Indian Affairs tell us people, 
we can't help you. 25-CFR-169 is a federal law that in the days back when it was established 
to protect the pueblos so that they would get at least minimum market for the easements. 
Their knowledge didn't come with reading that law; it came from Robbie Robinson who was 
an economic advisor who said, hey, guess what? They didn't put a cap. We can be rich at the 
expense of your constituents. 

So we went to the roundhouse. We had to hear how we had no rights. How the state 
couldn't help us. We lost. Wednesday we were at the PRC. We went forward, a roomful, 
asking to please hear how this was going to affect our community. Please come and listen to 
your constituents again. Let us tell you how this is affecting us. How it's not fair, how it's not 
healthy. The animosity is not healthy. Not for our neighbors who are in the pueblos, who I 
believe are good people and struggling just like we are. This is about the governments that 
are taking advantage oflaws and they're suffering like we are and we're fighting for them 
also. 
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Because I would love if all of that money would go back into their community to help 
them. Maybe I'd have some peace after paying those bills, at least knowing they would 
benefit. So at PRC, basically, Patrick Lyons looked at all of us and he agreed. He said it's 
really sad. It's going to affect the state. Pueblos are part of the state. Can't you see the small 
businesses, the unemployment? This is affecting everyone. And then he looked and he said 
we can't help you. It's under our jurisdiction. You have to go to Ben Ray, and he called him 
out. And he's not the only one. We had two Senators and we have a Congressman. And he 
said that's where you have to go. We can't help you. 

I have a copy for you and I'm going to share this with you. Again, this is what we're 
living. It is from Senator Heinrich, directly to me, that says, ma'am, all I do is pass federal 
laws for all New Mexicans. I can't help you either. Go back to your PRC. 

I want you to know that these again, aren't assumptions. They're not estimates and 
they're not proposals. This is our life today. Now, when you mentioned about the pueblos 
wanting and agreeing to go to the state law for this JPA to be governed in the state law, well, 
why not? We've had everybody in the state legislature tell us that they have no jurisdiction 
over sovereign nations. Beautiful. Just one more. 

I want to address, Mr. Chavez, what you said about concern for us in the next seven 
years because of all the wells. 

Commissioner Chavez: Seven generations. 
MS. DURAN CASH: Seven generations, thank you. We're concerned about 

that also. And we've asked for, because my understanding is in the water act, you should be 
looking at the waste and the water system, and my understanding is we did ask Senator 
Domenici at the time if he would look at both and he said that the wastewater would be too 
expensive. You see, literally, right now in the State ofNew Mexico and because of this 
settlement saying that they can go outside of the basin and lease water, that's a money
making thing at our expense. With all due respect, you can't sell crap. But you can sell water. 
And that's your answer. 

CHAIR MAYFIELD: Ms. Duran Cash, I want to really quick, because I want 
to have of course decorum and respect for all my colleagues on this bench, but also, just so it 
is noted and so it is stated, these documents that you're passing out and the community by 
me, with the exception of the last BIA letter that I'm still waiting to receive, that I have 
received and the Commission has received it. So the Commission has all these letters. Santa 
Fe County, along with my colleagues sitting on this bench. They did provide dollars to 
intervene in the JMEC rate case. So that's very important. Santa Fe County really stepped up 
to the bar, stepped up to the plate on this intervention. We hired experts. We provided a lot of 
testimony that's beneficial for the whole community on the JMEC cost recovery case. I think 

,that's important to note. 
MS. DURAN CASH: It is important. 
CHAIR MAYFIELD: Ms. Duran, please. So I think it's very important to note 

that my colleagues have, and they will continue - I can't speak for them but I think they will 
still continue the support of making sure that there's equity done. As of earlier today, through 
a budget hearing request for all of us and a proposal, we asked for - I asked for additional 
funding for our Legal Division to continue looking at these cost recovery cases. If it's not 
with an IOU as mentioned by Representative Trujillo from PNM or through a local 
cooperative that's passing out these rate riders back on us. I've asked for continued funding 
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on that. Hopefully we will receive support with my colleagues and I don't see why I won't. I 
also have asked our colleagues as of concern, it's been addressed on numerous occasions as 
these letters and you will see the response from Santa Fe County in this letter back to Bureau 
of Indian Affairs as far as the road easement issues. 

So I want you to know and also the community that Santa Fe County has been very 
active and involved with these issues. Thank you. Commissioner Chavez. 

COMMISSIONER CHAVEZ: No, I would only say that I don't mean to be 
disrespectful but there is a value in treated effluent. And I'll just leave it at that. 

MS. DURAN CASH: You can have it. 
COMMISSIONER CHAVEZ: We'll be needing it in the future. 
MS. DURAN CASH: And equally, with all due respect, we have started a not

for-profit in our community called Northern New Mexicans Protecting Land and Water 
Rights This isn't about Indian and non-Indian neighbors. This is about the people that we are 
electing into office that are focusing on special interest groups and forgetting the people that 
have voted them into office. And our mission is to remind them that we may not have 
sovereignty but we are 92 percent of the elected vote in our community and we will go door 
to door to remind them that they have that power. Thank you. 

CHAIR MAYFIELD: Next speaker please. Please stand up and state your 
name for the record. Do we have anybody else wishing to provide public comment to this 
Commission? Please stand up. 

CHARLES ROSACKER: My name is Charles Rosacker and I have a well in 
the basin. I'm also a member of Cuatro Villas. I also live in Santa Fe and I would like to kind 
of question the representative's numbers on the rates for Santa Fe. As some of you know who 
did live in Santa Fe, it's not a flat rate and in the summertime we're allotted more water at a 
reduced rate. From my perspective it really hurts me because I look out at this audience, these 
are people from Pojoaque. My kids all graduated from Pojoaque with pride and I feel very 
disrespected and hurt, because guess what? Now I have two little Native Americans in my 
own family. 

So when these people talk about Native Americans in a negative way, they're talking 
about my family. And I'm also raza and I'm also white, and I'm pretty damn proud if it too. 
And you know, I've had this feeling of hate in this room and we shouldn't hate each other. 
Some of you, I see you come to feast day. I see a lot of you participating at the wellness 
center, a wonderful joint venture for the children. The Pojoaque Pueblo provides tutoring and 
they don't discriminate. They also provide a teen center that you guys helped build, but they 
provide the people for it. 

Relative to the water issue, Cuatro Villas, he was right. For 5,000 gallons it is indeed 
about $40. The City of Santa Fe member, I don't know where he pulled that out of but the 
average usage in the City of Santa Fe is 1,200 gallons per capita. Now I do worry about - and 
the City of Santa Fe is going to be addressing this. We can't continue to consume our 
neighbors' feces, but that is really only one issue. The big hurdle that we're going to face in 
the future is pharmaceuticals. Who knows what your neighbor is putting down the drain? 
You don't know. You don't really know that. 

I think la raza has a culture of giving their children property. And la raza, in a sense is 
going to be - the bigger families we have the more demand on water. And where is it going 
to end? So I think for my kid, in the valley, if they wanted to have water rather than spend-I 
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don't know what a well costs now, maybe $15,000, $20,000, I would say hook up. Hook up 
to that system. You're guaranteed good water. And radiation is a problem throughout the 
valley. La Puebla too. We're outside the parameters for uranium. 

So it really hurts me to see the hate and the things, particularly the gentleman from the 
trailer park made about my grandkids. And you know what? Guess what. It's maybe funny to 
you guys but for Christmas the Boys and Girls Club went to all of those trailer parks, and 
guess who was Santa? And we gave everyone of those kids a gift. 

Isn't it about time that we embrace each other? I'm pretty ignorant. I didn't go to all 
those meetings that Carl set forth. I did listen to Carl on KSWV. I thought he was pretty 
good. But this culture of hate has got to end and before you say about the sovereignty of the 
Native Americans, think about this. Those facilities that the Native Americans have jointly 
provided to that valley with your help have made it a better valley. I think it's time you guys 
really look at the issues, and I'd like to address wastewater. Okay. There's a way to address 
wastewater. One of the problems that we would have in the valley relative to wastewater is 
getting it to a main. And getting it to a main line would encompass crossing a lot of people's 
property. But I can only imagine if you as a County Commission said okay, let's address 
wastewater and there is technology out there will contain that wastewater through 
evaporation. I wonder how many of these same people will be coming forth complaining 
about that. 

The money for the easements, I can't really address that. The bottom line, it seems 
like Jemez Co-op weren't doing their homework. The Indians' time has come. It's come. 
[inaudible] kick them to curb no more. That's a reality. Thank you for your time and I still 
consider you guys friends whether you consider me one or not. Thank you, Danny. 

CHAIR MAYFIELD: Commissioners? Anybody else? Please. 
ANN GIFFORD: Mr. Chair, members of the Commission, good evening. My 

name is Ann Gifford. I live in Nambe and I'd like to thank you very much for putting this 
item on the agenda. I wasn't aware of the instructions to the County representatives who were 
doing the negotiation on the joint powers agreement that were referred to earlier. I certainly 
thank you for having instructed them to have consumer input and I'm very thrilled that by 
putting this on the agenda tonight the first step in making that happen has come about. I have 
a few points I'd like to mention. 

I also think that that memo or those instructions were very appropriate in the sense of 
providing - making sure there were protections against continuity and I've heard tonight 
sweeping statements about the County being the fiscal agent and the operator. However, the 
present draft of the agreement doesn't provide any guarantee that the County will be the 
operator. It says that it's at the discretion of the board of directors of the regional water 
authority to enter into an agreement with the County to do that. it does provide that the 
County will enter into an agreement with the regional water authority to be the fiscal agent 
but that agreement - there's no term specified. It can be terminated any time by a vote of four 
directors and I think it may be useful to you to note that the previous draft of the joint powers 
agreement had a definite five-year term fixed in it for the County to at least have an initial 
five-year period of doing both those services, being the operator and being the fiscal agent. 
However, you can see that as the drafts have progressed there has not been more certainty but 
less certainty in the fact that the County would have a role. So the idea of having certainty has 
decreased with the recent draft. 
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Also I heard a sweeping statement that sovereign immunity had been waived. In the 
current draft of the joint powers agreement, sovereign immunity is waived to a very, very 
minimal extend and the current agreement provides that any disputes about - arising from 
this agreement or between the parties about performance under this agreement can be settled 
only by arbitration. Arbitration, as you know, is a private proceeding. The public would have 
no access to understanding anything about what might be going wrong. 

In addition, the sovereign immunity is waived for purposes of enforcing an arbitration 
agreement but only as to non-monetary awards. Therefore, any kind of fiscal malfeasance 
would not be able to be enforced under the way the agreement is written currently. 

The other thing that's of concern is that the typical way of assessing costs to water 
customers is cost of service. And I think it's really important - there were absolutely no 
parameters in this agreement for a method of determining what cost would be to consumers. 
And as Commissioner Chavez pointed out, not only are the consumers uncertain about what 
their costs would be, but given perhaps at the present moment the estimate there are only 150 
people who have signed up and it's also considered that it takes 1,500 perhaps for the 
County's costs to be cost neutral. So if there are no more people who sign up it's not only the 
consumers who will worry about the cost but the County will be left, I think, being forced to 
supplement the operating costs in the differential between 1,500 customers who would make 
it break even and 150 customers who might actually be there. 

So if cost of service were used to determine the cost of the water, which is usual with 
utilities, I think there's quite a different situation here because typically cost of service allows 
the utility provider to recover capital costs, and here the taxpayers have already paid the 
capital costs. There are virtually none. So I would think that the rates should be considerably 
less than they are in a typical cost of service arrangement. 

As I said, I personally and I think the whole community is very appreciative of your 
giving us an opportunity to express some of our concerns this evening, and I'd like to ask that 
perhaps we revisit your original direction and perhaps form a committee or name some 
representatives who are consumers or would-be consumers of the system to join in and be 
able to participate in the negotiations. Thank you for your time. 

NANCY GRABOWSKI: Commissioners, Commissioner Mayfield, thank you 
for giving us this opportunity to speak tonight. I am a newer member in the El Rancho 
community. I've only been there for about three years. However, when I purchased my 
property the prior owners were forced to put in a new well and a septic system, of course 
raising the property costs that I had to pay, and now I'm told I can't use my well anymore, so 
I'm also concerned about my property values. 

As a newer member of the community I did not receive my settlement letter in the 
mail. It was sent to the original owners of the property, and the only reason I actually received 
it was because they forwarded it to me. I had already changed my well rights and I was 
curious to know why they had sent it to the owners, and I'm wondering ifthat maybe 
happened to a lot of other people that are newer to the community, that the documents were 
sent to the old owners and they never received them. So thank you for your time. I'm just a 
concerned property owner and I appreciate your listening to us today. 

CHAIR MAYFIELD: ma'am, would you provide your name please? 
MS. GRABOWKSI: I'm sorry. My name is Nancy Grabowski. 
CHAIR MAYFIELD: Thank you, Ms. Grabowski. 
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LYNN VELASCO: Good evening. Thank you, Commissioner Mayfield. We 
really appreciate this ability to come before all of you. A few of you were present when Mr. 
Mayfield's predecessor was involved in this. 

CHAIR MAYFIELD: Would you give your name please? 
MS. VELASCO: Lynn Velasco. And I haven't been here as long as a lot of 

these people in this room. I've only been here 40 years. But this is a very, very serious issue. 
I've seen the community change, go upon each other, and it's really sad, because the reason I 
moved here is because part of my ancestry is Cherokee, the other is about four other different 
directions. And I love the ability to have a community that is diverse and I feel like this is 
now becoming a burden. Not because of the people but because of the political and the legal 
system that has created this absolute separation of our neighborhood and our community. 
And if you Commissioners from other districts besides District 1 think that you are not going 
to be affected by this, think again. This settlement will eventually or indirectly affect you. It 
allows for, and I have a feeling that there were reasons for the other Commissioners, for the 
other political leaders to sign on to this document. And note, like many other people have 
said here tonight, this was government entities only that have signed it. 

And who was pushing or behind them? Probably special interests. But I feel like none 
of us have had a voice in this. And not represented. At least please look at this document 
carefully. Look at all the letters that Ms. Cash supplied you with and you will see this is a 
shameful, shameful abuse of water, power, and a disruption to a community that really longs 
to have and honor its diversity and its traditions. And I also request that you remember a 
healthy, civilized community is totally dependent on a healthy watershed and we have a very 
sick potential here. Thank you. 

CHAIR MAYFIELD: Mr. Sanders. 
DALE SANDERS: Mr. Chair, Commissioners, my name's Dale Sanders. I'm 

the chief counsel of the New Mexico State Engineer. And I feel slightly compelled, and most 
of you were not. I believe none of you were here when we began these negotiations in 2001. 
And the purpose of these negotiations in 2001 resulted from the prior 35 years oflitigation. 
The culmination of our inertia in completing the adjudication resulted in a potential priority 
call by the four pueblos in 2000, 2001. I first became chief counsel at that time. The 
negotiations on the settlement began about that same time. 

I was invited- or I wouldn't say I was invited- the United States federal government 
invited themselves in the form of the federal marshals, the BIA, Department of Justice and 
Reclamation. They came to our office and arranged a meeting to ask us how would we handle 
a priority call when the four pueblos called for the water to which they were entitled to and 
being shorted? And our response was, well, that is the law in New Mexico. The rights that 
they have have been minimally, but have been adjudicated and their right to water would 
actually allow for most of the three river basins to be curtailed almost completely for all non
Indian water right owners. We responded by saying it's going to be a potentially volatile 
situation when we try to shut off all the other non-Indian water users in that valley. And they 
said we'd require a significant amount of presence of police, both primarily federal and state. 
And they said they'd already made those - already had those discussions with local police 
forces, the State Police and the federal marshal had been involved. 

This is a very real situation at that time. They also had proposed to make a call and 
they actually filed the papers in the Jemez for a priority call. We went out and looked at all 
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the head gates and we determined that the call could be handled. That day it began to rain and 
it rained quite a bit that year and this priority call, both in the Jemez Basin and in the Nambe
Pojoaque-Tesuque, they were averted. 

That highlights for us the reason why we proceeded to go with these negotiations. I 
should tell you the state of New Mexico organized and at the request of the representatives of 
all the Indian water users and non-Indian water users to convene negotiations anew with the 
idea that we could bring in a pipeline that would replace the water that the Indians felt that 
they were entitled to and not receiving and that way be able to avert having to call the non
Indians. That was the purpose for which we began these negotiations. The reason why we 
have a pipeline, as convoluted as difficult it is, I suggest the pain we're going through in 
trying to get this thing completed is far less than if we try to shut down people and take away 
their water rights. That would be the result. 

The settlement does provide and preserve agriculture in the valley. That was one of 
the fundamental tenants of this settlement. The idea was if you can continue to irrigate and 
you regularly use your water you can continue your historic irrigation practices. That's 
important. For those of you with wells, there's sort of a one-size for each individual if you 
want to maintain your well. And so there are four different versions of the way folks with 
wells can settle if they choose to. They can take the risk, not sign up on the settlement, take 
the risk of curtailment. Maybe that will be minimal. With a pipeline, the idea is that should 
avert almost any need for priority administration. 

This is a painful process. I've sat here and listened to you. I've been in government 26 
years. I'm retiring. It's nice to see Chairman Mayfield up here now. I don't know who's 
luckier - him in being in charge of this Commission or me retiring. But I appreciate your 
patience in listening to folks. These are very good questions. That's not to minimize the 
concerns that people raise about this. I just feel like at times we are always chasing our tails 
and this is a long process. And the problem we set out to solve is a problem we are solving. 

Other issues such as wastewater systems, that's another issue, and that's for another 
day. Speaker Lujan, who I feel like I knew quite well, he told me that this problem could have 
been largely averted years ago when he proposed having a water and wastewater system for 
the Pojoaque Valley. One of his initial objectives was to pursue that and it was resoundly 
pushed back by his constituents. 

When you're trying to take care oflarge problems it takes a progressive and 
calculated risk to solve them. We have a reservoir in eastern New Mexico, Ute Reservoir. 
That was build in 1965. It holds millions of acre-feet of water and since 1965 until 2010, that 
water just sat there. One might call it a white elephant. Today, we're building a pipeline to 
deliver water along the eastern border of New Mexico to all those communities whose water 
supply is going to dry up in 40 years as a result of the dewatering of the Ogallala Aquifer. 
Building this pipeline, as painful as it is, I can understand that. It's insightful and it's 
visionary. It brings water into the valley and I think in the long term, I believe it will the 
correct decision and I hope you stay the course. Thank you. 

CHAIR MAYFIELD: Do we have anybody else? Sir. 
CALVIN NELSON: Commissioners, my name is Calvin Nelson. I'm from 

Pojoaque. Just to go on with what he said, this thing's been going on forever. I guess the 
question is if it's been going on for 37+ years why hasn't this been worked upon in more of a 
graded approach, instead of oh, here's the settlement. You've got two months to look at it 
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and figure out what you're going to do. I mean, where's the education in all this? This JPA, 
what's going on is they want us to buy a car without knowing anything that's in it. All I'm 
buying is the shell. I might know it's red, but I don't know if it has an engine. I don't know if 
it has a transmission. It doesn't have any seats. It doesn't have a steering wheel. It doesn't 
have a signal. 

So how am I as a consumer supposed to buy this car and drive it? I can't. So this 
thing, it's still immature. It's still trying to mature and there's no way right now to solve all 
these issues. You've got people that have no clue what's going on with this. I can't even tell 
you the amount of people I've talked to that have told me, I didn't fill out the paperwork. 
Why should I fill out all this paperwork? It doesn't affect me; I have a well. I don't want to 
get on this water system. And then when I tell them, well, you already missed the deadline to 
object and you're part of this water system, now all of a sudden, they're like, oh, wait. I 
didn't want to sign into this water system. But that's what's happening is there's no 
education. 

Thank you to Carl Trujillo for giving these open house meetings to inform people. We 
live in the day of social media, but the problem is though is that a lot of people don't have 
social media. A lot of people don't have emails. There's people that don't even have phones. 
So how do we get those people informed on what's going on? Especially when the paperwork 
gets mailed to the wrong owner. Or it gets mailed to the wrong address. There's people I talk 
to that live in Pojoaque that they're paperwork got sent to Los Alamos. Why would it get sent 
to Los Alamos? Why would it get sent to Albuquerque? 

This is the type of issue that's going on is that these people weren't able to make an 
informed decision on something that's going to affect the rest of their lives. If the water 
system is great and everybody can hook into it and it works, awesome. But the fear is is I 
don't want to hook into it now and all of a sudden, now, later on down the road, yes, you 
know, I want to hook into it. Okay. That's going to be a check for $50,000 to run the pipes 
and all this. Nobody understands that. Nobody understands how much the rates are going to 
be. Yes, we can use comparables. I understand that completely. You buy a house, you 
compare the rates of other housing. Look at our housing market in this country. It's horrible. 

So you're telling me that I've got to use comparables. Okay, so we run the rates on the 
City of Santa Fe. This gentleman back here was pretty irate. Oh, yes. We get all these benefits 
and all this stuff. There's a difference versus living in the city and living in the county. I was 
raised in the city for 20 years. I've only lived in the county, in the valley for the last five. It's 
different. W 

When you're a city kid versus a county kid there's a whole lot of different things. 
When you're in the city, yes, you just make out your check to the water. When you live in the 
county and you have your own well you don't make out that check. That's another hesitation 
people have. They don't understand what it's going to cost them. They've never paid for 
water in their life. They're not used to paying for water for their life. Why are we expected to 
play a game when we don't understand the rules? I guess that's the biggest thing I can ask 
you to take into effect when you look at this JP A, is we're playing a game with no rules. So 
that's all I have to say. Thank you. 

DAVID DOGRUEL: Mr. Chairman Mayfield, Commissioners. Also, welcome 
to Santa Fe County, Mr. Shaffer. A couple of my comments are going to be perhaps a 
reiteration of what Representative Trujillo said. When Mr. Utton mentioned wanting to do 
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well in regard to some of these multi-jurisdictional issues, so I would also ask the 
Commission and other people have said this in different words is to also by the JP A to do 
well by those who are impacted. And what we're asking for is equal and fair both pueblo and 
non-pueblo representation on this water authority board and other folks have spoken more 
eloquently to that so I won't go any further on that. 

I'd just like clarification on one of Representative Trujillo's comments regarding cost 
sharing, and I believe he was speaking toward operating cost sharing and that it might be 
more appropriate to base some operational cost sharing issues, and I think Ms. Gifford spoke 
to this also, on as-delivered resources or as-delivered water, versus as allocated, particularly 
since the hookup numbers as far as customers and costs are unknown, and so I would ask that 
that be given careful consideration in the JP A. 

Regarding meeting schedules, I would also like to ask that the JP A language include 
regularly scheduled meetings, that those meetings be physically located within the NPT 
Basin, and that there be some requirement to the greatest extent possible of physical 
attendance by the majority of the board members. 

Again, I know we're not here about wastewater, but this water system may drive 
development and increased discharge of wastewater. If this JP A is done right it could set the 
framework for some agreements regarding wastewater. And lastly I'd like to ask Santa Fe 
County and encourage the County to allow public participation in this process as the previous 
speakers so eloquently requested. And also, and I'm sure the County will, as well as Mr. 
Shaff er to go into this with eyes wide open and perform the greatest extent of due diligence 
possible. 

Lastly, I'd just like to thank Santa Fe County and particularly County Public Works 
for the great work on the Nambe Community and Senior Center. Thank you. 

CHAIR MAYFIELD: Do we have anybody else with us tonight, wishing to 
comment? I'm sorry, Mrs. Trujillo. I saw you come up. 

MARTHA MONTOYA TRUJILLO: My name is Martha Montoya Trujillo. 
I'm a lifelong resident of the Pojoaque Valley and I just wanted to make note to Mr. 
Rosacker's comments. It's not that we are hating our neighbors, and I just wanted to clarify 
that. It's that we're hating what's being done because of what's taking place. So for me and 
for me husband it is - this could be an opportunity for our representatives to bring us together 
and to create a system that will work and that will eventually, I think, have to be used in all 
ways the Top of the World-help me out here, Commissioner. 

CHAIR MAYFIELD: We're moving the water rights from the Top of the 
World. 

MS. TRUJILLO: Top of the World water rights. Because we're all surrounded 
by sovereign nations. So I believe if we're going to do a model and if we're going to put 
something in place, let's do it right. Let's do it right the first time. And all I think that I'm 
asking of the Commission is to take your time, to listen to what we're petitioning before you 
and if we're going to do it, let's do it right. And I'm trusting that that's what this Commission 
is going to do for the next seven generation. I've been in this community all my life and the 
Aamodt litigation is almost in the AARP field if you will, and let me tell you, now that I'm in 
the AARP it's worth the wait to get some of those benefits and I would just encourage you to 
wait and press forward with what we're giving you but take your time and weigh it out 
carefully. And I thank you for your time. 
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CHAIR MAYFIELD: Thank you, Mrs. Trujillo. Do we have anybody else 
with us tonight that would wish to put in any public comment? Seeing none, Adam, you want 
to say something? 

MR. LEIGLAND: Mr. Chair, I just heard a couple times mentioned tonight 
something that I feel needs a little bit of clarification and the number of times we heard the 
fact that if people did not object that they were going to be presumed to connect to the system 
and [inaudible] their wells, but the decision to connect to the system is known as the well 
election. That is a decision that all the people in the valley will have to face but that's not 
going to be for some years yet. So what I think we heard from the State Engineer, really what 
he said was if you did not object you were presumed to accept the settlement. 

So accepting the settlement is much different than hooking up to the water system. 
Accepting the settlement just means that you agree with what's being portrayed in the 
settlement agreement. And so if you did not formally object you were presumed to accept the 
settlement agreement. Now, all the people in the valley will at one point have to make this 
well election and as we heard from the State Engineer as well, they will have four choices 
with their well election. They can choose to keep their well, they can choose to keep their 
well but obligate their successor in interest, they can hook up to the system, or they can just 
not accept the settlement at all and be at risk of priority calls. So I just want to clarify that, 
that if you did not make an objection it's not forcing you to hook up to the system. 

COMMISSIONER CHAVEZ: Adam, I really want to thank you for that 
clarification, but as was mentioned earlier, I think the outreach to the public, and the piece of 
information that you just put out now needs to be broadcast I think consistently and almost on 
a daily or a weekly basis, somehow. I don't know. Through newspaper or through senior 
centers or how you would do that, but one thing I heard is there's a gap in getting accurate 
information on a consistent basis, education. Lack of information. So, Commissioner 
Mayfield, if there's a way that we can consistently share that information with those that are 
most affected- I don't know how we would do that but I'm just posing that as a challenge 
and a question that we have to grapple with collectively, because I don't want just dump it on 
you, because I do agree fully that all of us in this room are going to be affected by this 
Aamodt water suit. No matter where you live in the county we are going to be affected in 
some way, shape or form, because water is all of our future. And so I will just ask that we 
work on that education piece and getting that information out to the public. Thank you, Mr. 
Chair. 

CHAIR MAYFIELD: Thank you. Vice Chairman Anaya. 
COMMISSIONER ANA YA: Mr. Chair, members of the Commission -
CHAIR MAYFIELD: Sir, can you come to the mike, please? 
COMMISSIONER CHAVEZ: Why did you wait until now? 
DA VE NEAL: Because you raise a good point, sir. I'm Dave Neal. I live in 

the valley. You guys do a very good job of mailing out property taxes. Believe me. And that 
would be an excellent way to start telling us what the hay's going on. You've got that nailed 
down right away. And the other thing I was going to mention real quick like. I think you've 
heard there's a problem here. You've got to fix it, guys. Somehow we've got to get the 
secrecy broken apart, because that's what's happened all along. That's what you're seeing 
tonight, is a lot of decisions were made that we weren't aware of, and now that we get the 
chance to see them, now we'd like to have our voice. But that's not happening. 
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You guys are smarter than me; I know you are. So you ought to be able to figure a 
way out of getting the system back on track and unbroken. Thank you very much. 

CHAIR MAYFIELD: Thank you. Vice Chairman, please. 
COMMISSIONER ANAYA: Mr. Chair, Commissioners, I just have a few 

brief comments. I appreciate very much any time whether one individual walks through those 
doors and provides comments to this Commission or whether the room is completely full like 
it is today. I respect those individual comments when no one is here to here the comments or 
when everybody is here and watching. I want to say that first. There's a lot of things that we 
heard today and in many previous meetings that are very pertinent and prudent to this 
discussion. What I would respectfully ask all of you, there were comments about diversity 
and who we are as a county and as a state and there were some historical references even 
made. 

Well, historically, I don't have to get into the detail as to the complexities of the 
relationships that this country has gone through and the diversity and the challenges that all 
walks there before us have faced including Native Americans, Hispanos, Anglos, Chinese 
and many, many other denominations, Japanese, and the turmoil that they faced during World 
War II and many other times. I'd be happy to have those discussions offline and not on this 
bench. But I will say is this: We are diverse. We do have challenges. We do need to listen. 
We do need to cooperate and coordinate and work together through those two solutions. 
Please, please. My colleagues sitting on this bench would never make or pass judgment on 
any of you individually. Please look at the things that the Commission has done, not whether 
they're right or wrong but judge them on the basis of the comments made and the feedback 
made. 

And I want to say this and I want to address it to several comments that were made 
about what we haven't done or what we should do or what we might do. I mean, there's 
many, many things to come that we need to do and on a regular basis we hear concerns and to 
the best of our ability we make those decisions, and yes, ultimately, at the end of the day it's 
up to the electorate to keep us here or send us off. And I fully respect that. 

Go back to the minutes of previous meetings, not only this meeting, not only this 
Commission. Take a look at some of the discussions that were held. It doesn't mean that they 
were right; it doesn't mean that they were perfect. But there were some comments that were 
made today that were taken out of context, or that weren't even based on context that was 
made in these recorded minutes. Even on the resolution that was passed in 2012. 

At the end of the day though we all sit here and we have to continue to communicate 
and work together. We absolutely have to. There is n() alternative. We're in a position where 
we have a binding settlement agreement that was passed on from prior decision that were 
made through a Congress and through other discussions. Let's take it forward. Let's make 
sure we have education and outreach and all the things that you brought up in your concerns, 
but let's not also do that in a vacuum. We have to do that in concert and in communication 
with our Native American communities as well. Respecting everyone's perspective. 

But I truly and sincerely thank you for your input and stand ready as a Commissioner 
that's going to sit on this bench for a little while, I think, God willing, to try and work 
through it and come to resolution and ultimate action to do something for the community and 
the citizens. 
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Commissioner Chavez mentioned it several times. I mentioned it many, many times, 
not just in the 2012 resolution discussion but in every single discussion that we've had 
associated with the settlement. The settlement's going to cross every part of the county and 
it's going to cross the region, not just the county, because every part of the state of New 
Mexico is watching to see what's going to happen and how are they going to roll it out. 

So Mr. Chair, big challenges. Not only in District 1. We have challenges in all five 
districts in Santa Fe County. But it's these types of instances that we can either choose to rise 
to the occasion and deal with those challenges head on, not saying it's going to be perfect, but 
head on and respectfully in a transparent way. And I think we've tried to do that. We don't 
always do that. But I can tell you sincerely we have no malice in our hearts and we try to do 
that and will continue to do so. Thank you, Mr. Chair. 

COMMISSIONER ANAYA: Thank you, Commissioner. Representative. 
REP. TRUJILLO: I would like to make just a couple quick, closing remarks. 

Once again, I really thank the Commission for allowing the public to have that input and I 
commend Commissioner Chavez and Commissioner Anaya, the education component is 
huge here. And to go back to Mr. Leigland's comments, the people that haven't sent in that 
piece of paperwork or who didn't receive it are part of that settlement agreement. That is 
correct, and the courts will have to try and get a hold of these people at a later time so that 
they can make this well election. But the confidence as far as the courts or the State Engineer 
getting a hold of them if they weren't able to have the right address the first time is very 
unlikely the second time. 

So as you mentioned, if we can somehow broadcast this or make people more aware. 
The idea of the State Engineer putting it in the Albuquerque Journal in the legal section that I 
think we all scour and we read through every single day of our lives probably isn't very 
acceptable in my opinion. And we want to work together as a community, like you 
mentioned. Water is life. We need to make sure that it's completely sustainable. There isn't
the people - it's not the overall thought process of this whole settlement agreement. It's the 
implementation. And if the implementation can be done correctly I think there could be a lot 
of people happy. That's where we're at and I really appreciate your time tonight. Thank you. 

CHAIR MAYFIELD: Thank you, Representative. One, I want to thank all of 
you for being here tonight and commenting on this. Two, I also want to say to staff and to 
thank staff. Santa Fe County staff has put a lot of effort into this as far as trying to do public 
outreach. This Commission takes great pride in being the most open and transparent 
Commission that I'm aware of in the nation, arguably. And I'm proud of that fact. I'm proud 
of the fact that there were - I received numerous comments, numerous comments when I first 
came into office that the settlement agreement or how it was done was deliberated behind 
closed doors. To that, to this day, I don't know if that's totally, totally factual, but I do believe 
a lot of those negotiations on where we got to the settlement were done without a lot of 
attendance there or with certain representatives from the community representing the 
outcome of that. 

But with that, there was the implementation agreement that needed to come in front of 
this Commission. I spoke with County staff and County representatives and the public and 
asked that this implementation agreement or where this potential settlement could go would 
be open to the public and it was attended by various members. So with that I just want to say 
that anything that this County does, we don't try to do in a vacuum. I definitely know we 
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don't do it behind closed doors and we try to have the openness of what you've elected us to 
do, open and transparent government. 

Again, people may agree or disagree with decisions that are made by any governing 
board, and I tell you what, I disagree with decisions all the time that are made by the 
governing boards but I still respect the process as long as it's open and we provide and allow 
for public input. And that's one important reason why in speaking with community members 
that I did ask and I do value. Let me go back. I have no idea what's going to happen with the 
settlement. Right now it's in the federal courts. It may be accepted. It may not be accepted. 
But if it is, that's why I definitely want to get prepared for the implementation side of it. And 
I think that's why it's critical to have questions on the governance and the JPA. Also on the 
operating agreement. I've made no bones about it. I definitely question the dollars that it will 
cost to put this system into place if Santa Fe County is the operator of it. I've done that since 
day one when I've been on this Commission and I'll do it till the last day when I leave this 
Commission. 

Because again, you all - I have a background of working and helping out ratepayers. 
You are my constituents; you are my friends, you are my family. And you're my neighbors 
and I want to make sure that nobody's taken advantage of and it's equitable for all, that's 
including non-pueblo and pueblo alike. We have to work as neighbors. I hear stories of how 
the community grew and I'm very proud of the community that I live in. My grandparents 
came from that community. And I'm proud of that fact and I'm proud that I live in that 
community. I respect every one of my colleagues that sit on this bench next to me and I'm 
sure they have beautiful communities. I wouldn't trade the community I live in for nothing. I 
want you all to know that. 

And I will respect various opinions and represent your best interests but I need to hear 
what your interests are. And I'm very glad that this meeting was well attended tonight and I 
know that there will be future discussions on this and I hope that they're as well attended. But 
if not, I'm your representative. You all can talk to me in the grocery store, on the streets of a 
phone call. I think everybody has my cell number and my home phone number and my office 
number. Call me. IfI don't get back to you right away- I know everybody always says, 
Mayfield, your voice mail is always full. But I try to get back as soon as I can. 

But with that, I do appreciate you all being here tonight. This is, an I understand, a 
proposed document in front of us that we have to hear about from your positions and we're 
going to make some changes and bring it back forth. And then Mr. Utton, I guess will go 
back, as I understand the process and negotiate with the pueblos. But again, I just want to say 
that I'm proud of the folks that I sit with on this bench, that they do support and listen and I 
want you all to know that. I really believe that. I respect Representative Trujillo had 
numerous meetings. Santa Fe County had numerous meetings also. Santa Fe County and on 
my website I've had everything that I know about Aamodt on the website. Not everybody has 
internet accessibility. That was a discussion earlier talking about getting some fiber up north. 

But we also will provide these documents for you. I want you to know that. If you 
need them to be mailed to you, let us know. We'll do the best we can. I know numerous times 
I think I've spoken with our County Manager on a comment that was made. Everybody gets 
their property tax bill, why can't they get every other bill. I think there's a- and Katherine, 
please correct me if I'm wrong. We can't put stuff in our property tax bills separate? Can you 
explain that? 
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MS. MILLER: Mr. Chair, I believe that's correct, that we can't mix things in 
with our property tax bills, however, I don't know what data base the State Engineer's Office 
used for mailing. The County, when we do mailers uses our property tax database and that 
was a discussion earlier this morning that the Assessor, we use the mailing list for property 
taxes that are notice of value and our property tax bills go out for. We still have issues with 
people moving and not changing those addresses, but we'll work with the State Engineer's 
Office for sure on what database they used and reconciling that with our records, but we still 
have issues where people moved do not provide us with updated mailing addresses if they 
don't live at the actual property. 

So just for information, we probably don't have a perfect mailing address database on 
either the state level or the county level, but ours is probably the most accurate relative to 
property tax records. 

CHAIR MAYFIELD: Thank you. So everybody, I believe every one of my 
colleagues has a newsletter that we try to push out. Our County Manager has a newsletter. I'll 
ask our County Manager to also please have Aamodt updated information in that newsletter. 
Please go to Santa Fe County's website. Go to my direct website. I try to keep as much 
accurate, timely information on my website as possible, again, knowing that some of you may 
not have internet access. And also knowing, and I've question this of staff, this needs to be 
done bilingually also in Spanish. I think that's one of our requirements or one of our 
mandates. We have a Spanish contingency out there that speaks Spanish also and reads 
Spanish and I've asked that that be done. 

So with that, again, I thank you all for being here. I'm not planning on taking any vote 
of approval of an JP A before I hear your discussion. There were a lot of great comments 
tonight that I will try to do my best to have incorporated. But Katherine, and I know Mr. 
Leigland, you all have talked about a potential working session for the Commission that we'll 
talk about potential cost, every other aspect of the Aamodt. When are those timelines going to 
happen? I'd like to know when that's going to happen, if you have a schedule for that yet. 
And again, the public is welcome to every one of those meetings. This Commission meeting 
is, again, I don't get cable access channel where I live, 28. We're on KSWV, I guess a couple 
second delay. We're on the internet, a couple second delay. But we're also on public access 
channel. Unfortunately, I guess it's pretty much wherever I guess Comcast delivers and that's 
28. And we do have minute meetings, as Commissioner Anaya stated, that anybody can look 
at. But Adam, when are we looking at having some public working sessions on this, that is 
open to the public. And also I would ask that we have these meetings up north, too. I think 
it's very important that we have them not just in the downtown seat of Santa Fe County but 
also in the northern part of the county. I'm sure one of the schools would give us some space. 
If not I can probably find you space in somebody's home out there. But Adam, talk to me 
about that. 

MS. MILLER: Mr. Chair, I think, first of all we had about sixteen public 
meetings. There was the two large ones and then the ones that had anywhere from probably 
ten to forty people relative to the mailings. But the next set, what we had discussed with you 
was putting together something kind of along the lines of this was a study session for the 
Commission to look at what are the next steps and then also kind of where we were in each 
one of those. We don't really have anything to bring forward to the Commission again as 
stated by Adam and the attorneys. This JP A could be as long as a year before it's actually at a 
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point to bring it forward saying, hey, this is a recommended draft that we're putting in front 
of you for adoption. There are still a lot of issues being negotiated between the parties to the 
JPA. 

So I don't know that the next stage is really what the Commission feels they need to 
know more information about and what the public would want more information about. But 
there isn't anything to my knowledge at this stage of a deadline out to the public that they 
need to meet other than what had been presented for April ih by the courts. So from our 
standpoint the courts are going to deal with that, the objections, and they have to set up their 
process for that. That doesn't involve us. And then for our portion it would be to continue to 
work on the JP A and any other subsequent agreements that would come out of that. 

CHAIR MAYFIELD: So, Mr. Utton and just so for those that are still here, so 
right now, the settlement is in federal court. Can you give everybody who's here a quick 
time line? 

MR. UTTON: Yes, Commissioner Mayfield and Commissioners. Chairman 
Mayfield. So there's been a filing recently- actually we had a little bit of a disagreement. 
The County, the City and the State filed a proposed procedure that had kind of an extra step 
in it of the United States and the pueblos filed a separate proposed procedure for how to deal 
with the objections. We've asked the court, because there were so many objections to 
essentially categorize those and look at them and figure out the best way to address those so 
that people have an opportunity to provide further information if they want to about the 
positions they've taken. We felt that the procedure proposed by the United States and the 
pueblos was perhaps rushing the analysis by the court and so I think what the federal court 
will do, and it's in front of Judge Martha Vazquez is she'll hold a status conference and she'll 
give notice. I think that's going to be one of the biggest, first issues for the court is there are 
between parties that filed acceptances and objections I think over 1,000 parties. So I think the 
court is probably going to direct all of those parties to use the court email service unless they 
show they don't have email, because otherwise, each person would have to mail out- if you 
filed something you would have to mail it out to 1,000 other people. 

CHAIR MAYFIELD: Mr. Utton, I'm not an attorney. So when you say status 
conference, who can be participants in that status conference? 

MR. UTTON: They're public; anyone can attend. There will be notice given 
to all the - I think initially thousand parties and then probably they will be told that if they 
want to continue to participate-this is what we've proposed. In fact the County and the State 
and the City's proposal was mailed out to all the objectors. In fact, Mr. Bagley was in charge 
of that. Am I right about that? And he actually probably knows more about this procedure 
than I do but I can tell you that we want to make sure that everyone has an opportunity to 
participate, that if there's more information that's needed that people will have that 
opportunity. We don't want to rush through the process. I actually represented the State in the 
Navajo settlement and we just went through that. So I think we learned some lessons about 
making sure that we take it one step at a time and everyone has a chance to understand the 
process and participate in it. 

CHAIR MAYFIELD: And no levity with what I'm going to say but all of 
those individuals who have objected, we have correct addresses, correct? For them? 

MR. UTTON: Well, we should, because they gave us their addresses. And so 
we're just using what they submitted on their form. And so -
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CHAIR MAYFIELD: And we also have that posted on our website when 
these - I don't see why we can't, I'll post it on mine -when these settlement negotiations -
not settlement but when the judge asks us to all come together on this issue. 

MR. UTTON: Yes, Mr. Chair, so I think the first thing we've proposed doing, 
the State and the City and the County, is to come up with a list of all the objections, all the 
issues that are raised in those objections, cross referencing them so that essentially we know 
who's raised which objection and I think it's essentially there are about 25 objections that 
have been raised by a lot of different people. There are some others that are unique. So that 
the court can actually look at those and understand them and address them. 

CHAIR MAYFIELD: Thank you. And again, I just want to thank the public 
for being here. I also want to thank my colleagues on this bench. We did give this time. It 
needs to have a lot more time give to it. I know sometimes I've been criticized of having 
longer meetings but I think it's very important to have the public be afforded the opportunity 
to comment. And I will stand by that as long as I am right here as the chair to afford that 
public comment in a setting where all five Commissioners are present and not when one of us 
are out there just at an individual meeting. So I do. I want to thank the patience of my 
colleagues here to hear this and thank you all for your comments and look forward to you 
attending many more of these meetings and we still have very pertinent information in front 
of us tonight. So with that, we will move on. We're going to take about a five-minute break. 

[The Commission recessed] 

VIII. PUBLIC HEARING 
A. Ordjuances 

1. Ordinance No. 2014-4, an Ordinance Dedicating, in Quarterly 
Installments, an Amount Equal to a Gross Receipts Tax of One
Twelfth (1/12) Percent Applied to the Taxable Gross Receipts 
Reported During the Prior Fiscal Year By Persons Engaged in 
Business in the County to the Newly Created Safety Net Care Pool 
Fund; and Providing an Effective Date of Transferring Funds 
(Final Public Hearing) 

CHAIR MAYFIELD: We're going to call this Commission meeting to order. 
We're moving on to item VIII. A. 1. With us we have Ms. Boies and Ms. Martinez, please. 

PA TRICIA BOIES (Health & Human Services Division Director): Thank you 
and good evening, Mr. Chair, Commissioners. This ordinance before you is required by state 
legislation from this past 2014 legislative session, replacing the sole community provider 
program with a new Safety Net Care Pool fund and as part of that whole act which was 
discussed before this body, both at the Healthcare Assistance Board and at last month's 
meeting when we requested notice to publish. This will dedicate, as all counties are required 
now to dedicate the equivalent of 1/12 of the gross receipts tax to the state. This replaces the 
sole community provider fund and then the Human Services Department will be using this 
fund for hospitals across the state, including increasing the Medicaid reimbursement rate. 
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So this ordinance is required by statute. It has to be effective now, by the end of this 
fiscal year and it will go into play and the first time that any funds will be turned over to the 
state will be the September quarterly payment. I stand for any questions. 

CHAIR MAYFIELD: Thank you. Vice Chairman Anaya. 

COMMISSIONER ANAYA: Mr. Chair, I just want to state for the record, we 
did not have an alternative associated with this. This is statutory mandate. Just clarify that. 
Thank you, Mr. Chair. I move for approval. 

COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: Discussion please. Commissioner Stefanics, first. 

Nothing? Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. I have no comments to 
make. I just wanted to mention the public hearing. 

CHAIR MAYFIELD: Thank you. So again, we have a motion and a second, 
but we also have - this is a public hearing. Would anybody care to provide any comment on 
this tonight? Seeing none. 

COMMISSIONER CHAVEZ: Mr. Chair, I have a question. I know that you 
did read the title in and we're dedicating an amount equal to a gross receipts tax of 1/12 
percent that would be applied to the taxable gross receipts tax reported during the prior fiscal 
year. So do we have a dollar amount on what we're anticipating in this new Safety Net Care 
Pool fund? 

MS. BOIES: Mr. Chair, Commissioner Chavez, right now, for fiscal year 2015 
the number is $2.6 million. 

COMMISSIONER CHAVEZ: $2.6 million. So it may have been good to have 
a fiscal impact on this ordinance but at least the number is out there. For me, I wanted that 
clarification and for the record I though it would be good to put that out there because that's a 
big responsibility. We're taking care of those that need care the most. So, as Commissioner 
Anaya pointed out it's by state statute that we have to do this. But still, I think I wanted to 
touch on the dollar amount. Thank you. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you. Commissioner Anaya. 
COMMISSIONER ANA YA: Mr. Chair, just commending the staff's work, 

the Manager. We've done this before but we'll do it again for their efforts in mitigating the 
issues associated with this particular fund to the 1/12 that it is. Commissioner Stefanics, the 
Association and many others. That's all I have. Thanks. 

The motion to approve the ordinance 2014-4 passed upon unanimous roll call vote with 
Commissioners Anaya, Chavez, Holian, Stefanics and Mayfield all voting in the 
affirmative. 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR MAYFIELD: Yes. 
COMMISSIONER STEF ANICS: I just wanted to let the Board know that the 

Association of Counties has already started a work group to look at alternatives to this. It 
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doesn't necessarily mean it will go anywhere in the current executive but we are starting a 
work group on alternatives. Thank you. 

VIII. 2. 

CHAIR MAYFIELD: Thank you for that, Commissioner Stefanics. 

Ordinance No. 2014-_, an Ordinance Amending Ordinance No. 2014-1 
(an Ordinance Establishing a Living Wage within Santa Fe County; 
Specifying Employers Subject to the Living Wage; Making Findings as to 
the Necessity of a Living Wage; Establishing a Prohibition on Retaliation 
for Reporting Violations of the Living Wage; Providing for Remedies and 
Penalties; Specifying Enforcement Officers; Providing the Process to Be 
Employed Upon Complaints of Violation; Establishing Severability; and 
Providing an Effective Date), to Modify the Base Wage for Tipped 
Employees (First Public Hearing) 

CHAIR MAYFIELD: I'm going to tum it over to Vice Chairman Anaya 
because I know he has a request. 

COMMISSIONER ANAYA: Thank you, Mr. Chair. On this ordinance there 
has been some work done by staff to accommodate or try and accommodate some of the 
issues raised with the ordinance. I've had dialogue with people on both sides of the 
ordinance. I think that we're moving in the direction of some options that will help us make 
sure that the ordinance is effective and useful and also at the same time does not discourage 
businesses from engaging their business in Santa Fe County. 

With that said, there's several groups. Mr. Hendry is sitting in front of me. I've 
spoken with him and others that are going to have some discussions between now and the 
next public hearing to see if we might come up with some options that help us make this a 
workable ordinance. Today we're going to hear comments. We're looking forward to those 
comments. Today we're going to listen and I'm not going to have a whole lot to say today 
other than I'm hopeful that we can continue to have a dialogue and whatever we end up with 
that it's a workable, usable ordinance that not only makes sure that people get paid a wage 
but that also makes sure that businesses are not put out of business. So Mr. Chair, 
Commissioner Chavez. 

COMMISSIONER CHAVEZ: Thank you, Commissioner Anaya and Mr. 
Chair. I want to thank the public for being here again to talk about this. I guess what I will do 
is I will try to explain the amendment that I've put forward. It's a little different than 
Commissioner Anaya's. But it will anlend the existing ordinance in the area of the base wage 
and the amendment that I'm proposing would take it from where it is now at 60 percent of the 
living wage to 30 percent of the living wage, and it would take it from what's being proposed 
now. I think it's $6.40 for the base wage and it would reduce it to $3.20 an hour for the base 
wage. In addition to that, it will postpone or delay the base wage until January of2015. So 
between now and then, I know it's not good for the workers but it might be good for the 
businesses. So they have about seven or eight months to adjust their business plan to 
compensate for what's being suggested. 

So I agree with Commissioner Anaya that in that I don't want to be unrealistic or set 
the bar too high and I think it was the right statement to make, but I think in hindsight it may 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page 84 

have been unrealistic from the business perspective and I want to balance those two interests 
as much as possible. That's why I was willing to, in visiting with a number of the restaurant 
owners and with someone from Albuquerque who I guess was representing the restaurant 
association. I don't remember her name right off, but we did have this discussion. Everyone 
at that time seemed to be receptive to this, but again, we're not going to be making any 
decisions tonight. The reason that I was willing to go along with Commissioner Anaya's 
amendment was to have the discussion. I'm willing to continue to have that discussion, but I 
was not willing to go back to the $2.13 an hour. I think we can do better than that. So then I'll 
leave it at that, Mr. Chair, and I know you want to have a public hearing on all of the 
amendments that are in our packet tonight. 

CHAIR MAYFIELD: Thank you, Commissioner Chavez, for that. Yes, we 
have tonight a noticed public hearing on this and then we have two others where we're even 
asking to publish title and general summary on one of them. I have a question for our County 
Attorney on this. We've already passed a living wage in Santa Fe County. So what's the 
implementation timeline of the current ordinance that has been passed by Santa Fe County? 

MS. MILLER: Mr. Chair, the ordinance is already in place. The $10.66, and 
the tipped wage employee is pending an outcome of your proposed amendments or no 
amendment. 

CHAIR MAYFIELD: I'm sorry, Ms. Miller. Would you repeat that please? 
MS. MILLER: I said the $10.66 an hour, the living wage, that has already

that's already in effect. A notice was sent out to all business owners that have a business 
license with Santa Fe County, that that was effective I want to say like April 26th, but that 
notice also stated, based on the advice of the County Attorney, Mr. Ross, that this portion that 
was proposed amendment before it even came into effect would be on hold until such time as 
the Board took action on an amendment or no amendment to the ordinance that was put into 
place back in March. 

CHAIR MAYFIELD: Let me ask a question. How can our Attorney, if we've 
passed a law, how can our Attorney repeal what we've passed and ask that something be on 
hold without coming to a public vote? 

MS. MILLER: Mr. Chair, that was the advice given at the time to the Board 
and to me, so that's how the letter went out to the business centers. If the Commission would 
like us to go and revisit that issue, I can revisit that issue but at that particular time that was 
the legal advice the Board and I was given based upon the Commission immediately putting 
an amendment for it before it ever came into effect. Because the ordinance is not going to 
come into effect for at least 60 days. 

CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: Mr. Chair, I actually appreciate the fact that Mr. 

Ross did that, because I think one of the things in the discussions that I've had as a 
Commissioner is that there are some effects and maybe in my perspective, unintended 
consequences that I don't want to see fully advance. And so I think that's the intent of the 
amendments, but I would ask, Mr. Chair, if we could listen to the feedback we're going to get 
tonight. I think we're going to get differing perspectives and use that in our deliberations 
between now and the next meeting to hopefully strike a balance between making sure that we 
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uphold the living wage we voted for but we do so in a way that doesn't put people in a 
precarious position that are in business. 

CHAIR MAYFIELD: Thank you, Vice Chairman Anaya. Commissioner 
Stefanics. 

COMMISSIONER STEF ANICS: Thank you, Mr. Chair. I have a comment 
and then I have a technical question, maybe directive. My comment is that for all the people 
who had heartburn they sure didn't show up in the three public hearings we had, and where 
were they. That's my comment. The second issue I have is technical. I think it's totally 
confusing and silly to have these three items noticed separately, two publishing title and 
general summary when all we're talking about are amendments. So I would like Legal to 
investigate whether or not you can just identify the amendments so that next time when we 
come back we can just vote them up or down and move on. Because if we pass one ordinance 
and we're publishing title and general summary, and coming back to two more ordinances, 
we could totally change what we vote on next time, and we're not being consistent. 

So I would really ask that Legal look at the process for this before we come back to 
our next meeting. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Stefanics. Commissioner 
Holian, please. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. I just want to make a 
comment. I attended a meeting, I guess it was a few weeks ago with the restaurant owners 
and what I learned from that meeting, not being a restaurant owner myself, is that there could 
well be unintended consequences in setting a base wage for tipped employees to 60 percent 
of the County minimum wage. And among other things it would create inequities between 
restaurants in the unincorporated areas of the county and in the city. There are other 
unintended consequences I think that could be caused as well, so I really do think that we 
need to fix this part of the ordinance in the future with an amendment but I would like to hear 
from everyone who is here tonight from the public who would like to comment on this to 
give us suggestions as to what would be the right thing to do. Thank you. 

CHAIR MAYFIELD: Thank you. Vice Chairman Anaya. 

COMMISSIONER ANAYA: I agree with all the Commissioners, but 
Commissioner Stefanics makes a point about the three ordinances that we're discussing. I 
would ask is it okay to read in what we're discussing and allow the public to comment on 
anything that they might have as a concern associated with the living wage ordinances on any 
of the three instead of going through them separately. I don't see any harm in having 
comment on all three. We can do them separately if you'd like, Mr. Chair, but I think there 
are people here who can address those concerns and once we get to that portion just allow 
them the opportunity to comment on any of the three. 

CHAIR MAYFIELD: Well, thank you, and I appreciate that, Commissioners, 
and I want to afford public comment, but I also see items 3 and 4 that are requesting to 
publish title and general summary. So I need to defer to our County Attorney, please. 

MR. SHAFFER: Mr. Chair, thank you. The genesis of the additional items on 
the agenda for consideration I would explain as follows is that the original title and general 
summary that was authorized by the Board and published in the paper was very specific and 
it was tightly drawn to adjusting the base wage for tipped employees. So that process has 
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begun and that sets the parameters of what the Board should be considering with respect to 
the amendment that is on the table now for its first public hearing. 

As I understand it, subsequent to that process being initiated, a separate request and 
topic was put on the table, namely creating an additional exemption for school age children 
who are in high school. That's outside the four comers of what was noticed to the public with 
respect to the process that was begun, and so if you're going to entertain that additional 
change you need to start a separate process so that you don't have any questions about the 
legality of those additional amendments. So as to provide the Board with maximum 
flexibility to determine how it wants to take these up we titled or put on the agenda an option 
that would allow you to combine those processes of you wanted to have a single amendment 
that addressed both the issue of the base wage for tipped employees as well as the separate 
issue of enacting additional exceptions to the scope of the ordinance. So that's the genesis for 
the different items. 

To sum up, you can continue with the process that you've put in place with respect to 
the base wage for tipped employees and consider that ordinance on its own merits. You could 
combine the two separate issues into one new process, or you could launch a separate process 
specific to the issue of exemptions. So again, I hope that clarifies the thinking behind items 
on the agenda, but that was the rationale for going down that path. 

CHAIR MAYFIELD: Mr. Shaffer, thank you for that. [inaudible] So then how 
did proper noticing go out if we're going to be taking comment on all these other issues 
tonight if all we were asking for item 3 and 4 was to publish title and general summary on 
this? How do I know the public's been afforded the opportunity to come and comment on 
these matters? 

MR. SHAFFER: Mr. Chair, the Board authorized publishing title and general 
summary of an ordinance that amended the living wage ordinance specific to the base wage 
for tipped employees. That's been noticed in the paper for several weeks, both this first 
public hearing as well as the subsequent public hearing at which final action is being 
proposed. I don't have it in front of me but we have the actual affidavit of publication with 
respect to that issue. 

CHAIR MAYFIELD: So when have we noticed to enact one or more 
additional exceptions to the applicability of this ordinance so that people will know that 
we're going to discuss that tonight? And my third is when did we notice to modify the base 
wage for tipped employees and to enact one or more additional exceptions? I guess we have 
notice to modify the base wage? 

MR. SHAFFER: Mr. Chair, those are on the agenda for this evening and so if 
the Board were to direct that we begin a separate process to deal with the exceptions issue, 
then you would authorize us to begin that process tonight, directing to have as many public 
meetings on that issue as you want. If the Board wanted to combine the two matters so that 
you have one set of amendments considering them at one time then you could do that as well. 
So, to be clear, the only process that has definitively begun is the proposed amendments to 
the base wage for tipped employees. If you want to begin a separate process to consider 
additional exceptions to the living wage ordinance then that's the process you would be 
beginning tonight. 
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CHAIR MAYFIELD: Thank you. So you're comfortable that proper public 
notice has been afforded on all three? 

MR. SHAFFER: Yes, I am. And again, this is a public hearing on the 
proposed amendments to the base wage for tipped employees. The next two action items you 
would vote on one but not both. Or you would vote down both, but you can certainly go 
forward and hear public comment on the proposed amendment related to the base wage for 
tipped employees. 

CHAIR MAYFIELD: Commissioner Chavez, and then Commissioner Anaya, 
please. 

COMMISSIONER CHAVEZ: No, I think that the County Attorney has 
explained it. I did want to talk about the exceptions and that is captured in a second ordinance 
amendment. So I guess we can discuss that at some time and vote that up or down. It has 
three exceptions. One, interns working for a business for academic credit in connection with 
a course of study at an accredited school, college or university; persons working for a 
business in connection with a court-ordered community service program; and, I think this is 
the third one that was added because the other two are in the existing ordinance. The third 
exception would be minors enrolled in a public or private school in compliance with a 
compulsory school attendance law, New Mexico, 1978, Chapter 22, Article 12, or who are 
otherwise in compliance with that law. So these three areas would be exempt from the living 
wage as it's been proposed in this version, and so they would not paid the living wage, the 
way I'm reading it. They would be exempt from that. So those are the three versions of the 
amendments that are in our packet tonight. 

CHAIR MAYFIELD: Commissioner Anaya. 

COMMISSIONER ANAYA: I would just like to hear public comment. It 
sounds like what I heard was we stick with the base wage first and then we'll go to the other 
ones. Please, those of you that I've had conversations with associated with the youth aspect, 
stick around or does it hurt if they comment themselves, by their choice, on both, or are you 
going to restrict them from commenting on anything else but the base rate? They've been 
waiting around a long time today. 

MR. SHAFFER: Mr. Chair, Commissioner Anaya, I think you're going to 
have a cleaner record if you focus your testimony or your input on specific issues so you can 
move forward. That would be my recommendation. 

COMMISSIONER ANAYA: Mr. Chair, you do as you please. How's that? 
CHAIR MAYFIELD: I appreciate that, Commissioners. [inaudible] So let's 

move forward with the ordinance coming up in front of us, item VIII. A. 2. The title was 
already read, an effective date to modify the base wage for tipped employees. This is a first 
public hearing tonight, knowing that we have two others as Commissioner Anaya mentioned, 
and so who here from the public is wishing to comment on this? Thank you, not seeing too 
many hands - okay, that's good. We're getting more hands up here. So just please, come and 
sit in the front row and we'll just state your name and come and provide your comments, 
please. 

JON HENDRY: Good evening, Commissioners. My name is Jon Hendry. I'm 
here representing the New Mexico Federation of Labor. But I always, when I come here, give 
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you the good news about my business. We have two TV series shooting in Santa Fe right 
now, both in the county, and three movies. So there you go. 

MR. SHAFFER: Mr. Chair, ifl could interject for a second on a point of 
order, Mr. Chair. The rules of order of the Board of County Commissioners say the public 
comment, input, on a proposed ordinance should be sworn and under oath. So I would just 
interject that as a point of order. 

CHAIR MAYFIELD: Thank you, So Mr. Hendry, we're going to have you 
sworn in, please. 

[Those wishing to speak were placed under oath.] 
CHAIR MAYFIELD: I appreciate your patience on the earlier meeting but if 

you can keep your comments timely please and not repeat. 
[Duly sworn, Jon Hendry testified as follows:] 

MR. HENDRY: I'll keep it as tight as I can. Thank you for the opportunity. 
What's interesting to me about this to me is being the conversations we were having in the 
corridor before we came in here, I have been educated over the last three hours on the tipped 
wage, on issues that had never occurred to me and I suspect that this evening you will get 
some of the same education. Commissioner Anaya and I had a conversation about this. I 
would like to continue to be educated on this because there's issues, as Commissioner 
Stefanics talked about, unintended consequences that I didn't see coming. And the last thing 
that we want to do from the Federation of Labor is put anybody out of work. 

So to continue this conversation I would ask the Commissioners to facilitate a 
meeting, a sort of Loya Jirga, as they call them in Afghanistan where we put our AK-47s in 
the middle of the table, sit on the other side and try to come up with some sort of meaningful 
solution to this, rather than just simply adjust the wage by a certain percentage, because 
there's definitely issues in federal law. I think there's going to be issues around Obamacare, 
when it comes to what we're doing with employees. We do not want to have that unintended 
consequence of raising employees up to the point where we take them out of the credit pool 
and put them into where they're paying their own healthcare. There's a number of issues that 
we need to be educated on from my point of view, from the living wage point of view, from a 
worker's point of view and I would completely agree with Commissioner Anaya, but I would 
ask that that process does not just include you but includes those of us on both sides and we 
continue to have that conversation. 

Another thing I discovered this evening is we have some great restaurateurs in Santa 
Fe. These are great people. They're great assets to our community. This is why people come 
to the county and every time we lose a restaurant we lose a tourist. That's money we don't 
need to be losing. So I would ask that between now and your next meeting that you facilitate 
this opportunity. I promise that those from labor's side will be there to listen respectfully and 
hopefully on the business side they do the same and if wiser heads can get together we can 
perhaps come up with something that works a little better than just moving some figures 
around. We can come up with a long-term solution. So thank you for your attention. 

CHAIR MAYFIELD: Thank you, Mr. Hendry. Sir. If you could just 
state your name please. 

[Previously sworn, Murphy O'Brien testified as follows:] 
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MURPHY O'BRIEN: Hi. I'm Murphy O'Brien and I realize I'm under oath. 
For me, I think many of the restaurant owners here have met together and I think all of us 
supported the ordinance to increase the minimum wage in the county and we all support 
living wage, but struggled with the part that increased the minimum wage for tipped 
employees so drastically, and that created a bigger disparity between the tipped employees 
and the non-tipped employees. And I don't think that was the intention of the ordinance. 

So I think we're definitely willing to compromise and want to come up with an 
agreement that works for everybody, and I think that the 30 percent figure definitely was 
something that would be something that we could all live with, especially given more time to 
kind of budget and plan for it. So many of the tipped employees that I've spoken to liked the 
idea of getting an increase to a wage that hasn't been adjusted in a long time, but they don't 
want it to jeopardize the current system and jeopardize the amount of work they have or the 
stability of the restaurant. So thank you. 

CHAIR MAYFIELD: Thank you, sir. Sir, do you have a restaurant in town? 
MR. O'BRIEN: In the county but outside of city limits. 

CHAIR MAYFIELD: Thank you. 
[Previously sworn, Roland Richter testified as follows:] 

ROLAND RICHTER: Chairman Mayfield, Commissioners, my name is 
Roland Richter. I live off Highway 14 and I do have a restaurant in Santa Fe, and I realize I'm 
under oath. I would like to speak in regards of the base wage for waiters, tipped employees. I 
urge the board to leave it at the federal level as it is now and I would like to explain why. The 
living wage, the $10.66, encompasses everyone. It's cooks, waiters, plumbers, carpenters, 
retail clerks, and so on. Some of these jobs make more than the living wage but some barely 
make it and therefore you stepped in and made it to $10.66. 

Now, changing the base wage for tipped employees has consequences. It creates a 
new group of preferred employees. You're singling out a small group of employees and you 
said, let's give them more money. And why shouldn't we give the cooks or the other people 
more money? No, it's just going to be the wait staff. And I don't think that is fair, and I'd like 
to give a small example, simplified example of how they would work. 

Say, two restaurants, say, Denny's where people make relatively little money and take 
Geronimo's, where a waiter would make a lot of money. The base wage would be, say, $2 
and the minimum wage $10. So if somebody makes at Denny's in one hour an additional $4 
in tips, so it would come to $6 and the employer would have to add an additional $4 to go up 
to $10 for the minimum wage. Now, at Geronimo's if you make $2 as a base and the waiter, 
say, makes another $18, then you would end up at $20. So the employer does not have to 
make any money up. However, the waiter, when you do the extra base wage for the wait staff 
would make an additional $3 on top of it. So somebody that makes $20 would end up with an 
additional $3 for no reason whatsoever. 

And the people that make only $10.66 or in my example $10, they wouldn't notice 
any difference whatsoever. That's why I'm saying you're singling out a group of people that 
already makes more than the minimum wage and you give them more money. And if you 
need to get this more explained in detail in a spreadsheet I am very well able to help you 
looking through that. Thank you. 
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CHAIR MAYFIELD: Roland, really quick, and I just want to - Roland has a 
great restaurant. I'm sure all your restaurants are great, but you have a great restaurant. Let 
me ask this question though. So if somebody has to say tip out a tipped employee, a waiter or 
waitress, then has to provide some of their tips, say, to a busser or to the bartender, how does 
that compute into what you just stated? 

MR. RICHTER: In my example, the money that I said is what the waiter 
makes after his tip out. So say a waiter makes, in his shift, $50 in tips and he tips out $10, 
then on my payroll it would say only he made $40. And ifhe worked six hours in this time, 
so he made six times - minimum wage would be ten, so he should have made $60 and his 
base wage is $2, six times two is $12, so $12 plus $50, that's $62, so he would actually be $2 
over the minimum. 

CHAIR MAYFIELD: Thank you. 

MR. RICHTER: So that would after the tip out. 
CHAIR MAYFIELD: Thank you. 

[Previously sworn, Steven Cuoco testified as follows:] 

STEVEN CUOCO: Good evening, Commissioners. My name is Steven Cuoco 
and I am under oath. I am a public relations officer in the entertainment, food and wine 
industry, as well as my background is in the political industry as well. I come from a family 
of politicians, lawyers, military and so on. My experience in the industry is that of my 
experience. Service is very underrated. If we were in Palm Springs right now where I had 
originally moved from, in and during season there it would be apropos to leave the minimum 
wage where it is at. However, Santa Fe is a 365-day community tourist area. 

Now, as for places like Denny's, places- McDonalds, so on and so forth, they have 
corporate industries that run the public relations part of it to keep the wages where they're at 
and to make profits where they choose to. When it comes to the restaurants here in Santa Fe, 
where they have an edge is that they're able to make the rules where they want to make them. 
They're not governed and restricted by corporate companies. Just to let you know, Working 
America had invited me to come here tonight. I wanted to let you know that in my choices I 
could have gone into law. I could have gone into politics, I could have gone into the military. 
However, what I chose was for the community. I wanted to be of service and to be an 
advocate and not only understand where you're at, which I do highly and respect the position 
that you're in but most communities do not, and knowing where your hands are very tied, and 
then when it comes to intellectual property and privacy where you can only divulge so much 
information. 

But also for the community I'm aware when it comes to service and value. And what 
I've learned with doing the opposite of what my family has done is that it's about investment. 
And what I encourage all restaurants here in Santa Fe as well as anyone in the world is to 
understand who are your investors. When it comes to bartenders, waiters, waitresses, they are 
not just waiters, waitresses and bartenders. They are public relation officers. The moment an 
employee places on a customer, shall I say, a company-designed attire. When you are 
learning the menu, the value of service that's offered as well as the pricing, that is public 
relations. 

These are more than just employees. Their job description is waiters, waitresses and 
bartending but once again, they are getting paid under what a public relations officer ought to 
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get paid. I as a public relation officer, you would be very surprised at what I get paid per 
hour. When I started in service it was very, very little. I'm 40 years old. I grew up on the 80s 
and I can honestly say that what I've learned is that I had to struggle for my value and I had to 
prove over and over again of my own importance that there's a difference between service 
and servitude. And when I'm applying and initiating service it's because I believe in the 
company because I believe in what I'm doing and what I have to offer. 

When it comes to servitude, and as it's stated, it is a state of being a slave or 
completely subject to somebody more powerful. Slavery or bondage of any kind, political or 
intellectual. What I've noticed with bartenders, waiters and waitresses is they have low self
esteem. They do not speak up for themselves. They're scared to have an identity, and 
especially here in Santa Fe, they do not honor who they are for the most part from my 
experience. And I encourage that to change. And I've worked with Chef Andre Carthen, who 
is supermodel Cathy Ireland. He is not only one of the top chefs in the world he has also 
written information for Janet Jackson for her new cookbook. I'm also affiliated with Brad E. 
Ogden, who is Oprah Winfrey's former chef and also Chef Bruno Solado who is the owner 
for Anaheim White House in Anaheim, California. 

These individuals know about public relations and service because they have been a 
waiter, a waitress or a bartender at one time, and they believe that when it comes to public 
relations that it's all about establishing what your real investment is and what it's worth to 
you. So what I ask you and what I ask the public here in Santa Fe, which is a 365-day tourist, 
is what is your value? And what do you believe your investments are worth? Because those 
are people who see your clients every single day, day in and day out. They sell your products, 
they sell Santa Fe. And they are the ones who will either encourage the tourists to come back 
or to never come back. In my research I've reviewed many restaurants here. The reviews are 
more than apropos in its horrificy. 

The comments between menus that are misspelled, service being lacking, it's the 
education. I encourage restaurants to hire consultants. That is your cheapest, easy way to 
bring somebody in that knows the industry, knows the area, to come in and to assess not only 
your value but what the value of your investment is, including your restaurant and your 
employees. It's inexpensive. You don't have to go out of town but I can honestly tell you 
what is here that is not in New York where I'm from and is not in California where I've also 
lived, is it's the hospitality. 

The community here is very hospitable. They smile. They look you in the eye and 
even if they do not understand complete English they still deliver hospitality. And on that 
value is way more than $6.40. Thank you. 

CHAIR MAYFIELD: Thank you. 
COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Anaya. 
COMMISSIONER ANAYA: I can't resist. I don't know what restaurants 

you're going to but the people that give service at the restaurants I go to are very vocal, very 
professional, very articulate and spot on. So I'm going to speak in their defense and say- I'll 
tell you where they are in the restaurants I go to but I got to tell you, they're not complacent, 
they're not shy, they're very smart, they're very articulate and they know what they need to 
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do and provide excellent service to people that go and take their services in. So I couldn't 
resist, Mr. Chair. 

CHAIR MAYFIELD: Sir, we're going to go on but welcome and ask you to 
stay for the rest of the hearing if you could please. 

[Previously sworn, Holly Beaumont testified as follows:] 
HOLLY BEAUMONT: Commissioner Mayfield and the County Commission, 

I'm Holly Beaumont with Interfaith Worker Justice New Mexico. I understand I'm under 
oath and I'm trying to rethink what I'm going to say as a result of the last statement because 
I'm a little shaken by it. Which leads me to believe that I should also share with you that I'm 
also a small business owner with a product, a line of gourmet blue com pancakes that are in 
some of the finest restaurants in Santa Fe. And when a restaurant in Santa Fe that serves my 
product goes out of business we lose business. 

So I'm concerned about workers but I'm also concerned about creating a climate 
where businesses can thrive. New Mexico is the poorest state in the nation with the greatest 
income inequality. That fact hurts all of us. It certainly hurts low-wage workers and their 
families. It also hurts businesses, because when workers do not have expendable income they 
can't eat out. We need to address those problems and one of the best ways to do that is to 
raise the wage level for everyone. Whether that means we increase the tipped wage from 
$2.13 or if there is a compromise in there somewhere that is more livable I am definitely 
willing to entertain that. But we do need to increase the tipped wage from $2.13. 

Now, we are dealing with a professional with an expansive range from people who 
work in some of the national corporate chains that are notorious for exploiting their workers 
to those who work in local restaurants where they are treated consistently better than they're 
going to be by out of state corporations. That's my experience. If you are in a restaurant that 
serves wine or alcohol then you can make a decent living as a waitperson. But if you're 
working in a restaurant where tips are not forthcoming you are living in poverty. 

Now, I worked on the living wage ordinance when it was passed in Santa Fe and I 
have always been the lone voice saying that we need to stop calling it a living wage, because 
it isn't a living wage. Our goal was to achieve a living wage but what we have now is better 
than what we had before but it is not a living wage and I think we confuse the discussion 
when we keep referring to it as our living wage. 

For example, the National Coalition to End Homelessness has done a study on what 
the housing wage is in every state, and that's the minimum hourly wage required for a worker 
to afford a modest two-bedroom apartment. And in New Mexico the housing wage is $14.86 
I believe. In Santa Fe it's estimated that it's somewhere around $19 and change, the housing 
wage. I don't know what it is when you factor in the county. 

So when we're talking about raising the minimum wage in Santa Fe County to 
$10.68, which was wonderful, and I commend you. It was bold and it was visionary. And it 
was very appropriate and long overdue. As a restaurant owner who I know who serves my 
pancakes told me today, being in an island, having a business in an island like Santa Fe, 
where you're competing with lower wages, minimum wages around you is very difficult. 
Extending it to the county makes it better, but what we really need to do is raise the state 
minimum wage and raise the federal minimum wage so that we're all on a level playing field. 
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I worked on raising the Santa Fe minimum wage and what we saw was a ripple effect 
through communities in New Mexico - Albuquerque, Bernalillo County, Gallup. And that 
put enough pressure on the state legislature that they finally raised the minimum wage to 
$7.50 from $5.15. When New Mexico raised our minimum wage, we joined a group of states 
putting pressure on Congress and Congress finally raised the minimum wage to $7.25. They 
didn't do as well as we did but at least they raised it from $5.15. That was in 2007. 

We are in the same kind of climate right now. There is great traction in Congress. 
Well, there is great pressure on Congress, a lot of traction nationally to raise the minimum 
wage, and it's going to be more than $10.68 or it's going to be $10.10, but we're already 
seeing communities that are raising it above that. Seattle, Sea-Tac, almost on a regular basis 
we're learning about municipalities and states that are raising the minimum wage. It's 
acknowledged that the economy of our nation and our states and our local economies depend 
on raising wages. 

So I would encourage your to be bold and visionary and see that yet again Santa Fe 
County has an opportunity to inspire and motivate our state legislature and then Congress to 
do exactly what we know is in the best interest of everyone, businesses and workers alike. 
Thank you. 

CHAIR MAYFIELD: Again, we have raised our minimum wage to $10.66. 
We're commenting now on the base rate component of this please. Thank you. Whoever's 
next. Come up, please, whoever' s next. 

[Duly sworn, Jared Ames testified as follows:] 
JARED AMES: I am Jared Ames. I'm the state director of Working America 

and I affirm my pledge. So I just wanted to first of all, on behalf of our members, applaud the 
unanimous decision made by you Commissioners on behalf of raising the living wage in the 
county and increasing the tipped wage to $6.40 an hour. One of the things that we found 
alarming was hearing about the amendments that are being proposed. When we look at 
bringing the tipped wage back down to the $2.13 or maybe the $3.20, I look at the living 
wage should be for everybody and bringing this down comes into picking winners and losers. 
And we look at the tipped wages, nationally, we have seen the tipped wage lose time and 
time again. It has been 23 years since the federal tipped wage has been raised and at the time, 
in 1991, the tipped wage was 50 percent of the minimum wage. 

In 1996 they stopped increasing the tipped wage with tying it to the cost of living and 
that's why it has stagnated lower and lower in relation to the minimum wage. And so we look 
at ultimately I think of when we passed this, or when you guys voted for this a few months 
ago I could tell that all of you really cared about the tipped wage. I remember the discussions 
back and forth of the Commission. And when we look at kind of the stagnation in 
Washington and how decisions can't be made, there's been a push for a $10.10 at the federal 
level and that's held up because of conflict, it's really local governments that really push 
decisions made at the national level. 

And the decision to raise that tipped wage to $6.40 has a rippling effect with other 
communities. There are communities that are weighing whether to raise a minimum wage. 
We look at Albuquerque that had a ballot initiative where 66 percent of the voters voted to 
raise their minimum wage but also raised their tipped wage to 60 percent of the minimum 
wage. And I believe much of that language was in the ordinance that was passed. 
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And so if going back at that $6.40 an hour it will have a ripple effect in the opposite 
direction, giving communities a reason not to raise their tipped wage. And so that's what I 
would really ask you all to be mindful of when you're making and weighing these decisions 
is that ultimately, the impact of your decision will affect other communities and not just the 
county. Thank you. 

[Duly sworn, Mario Girard testified as follows:] 

MARIO GIRARD: Hi. My name is Mario Girard and I realize I am under 
oath. I'm a Santa Fean. I'm from here. My family goes back hundreds of years and many of 
my family have been mechanics and janitors and low-wage earning careers. I myself have 
worked as a busboy, as construction labor, dishwasher at the hospital in high school. I've also 
worked as a server and I understand what it's like to be on the end of feeling like you're 
getting exploited or definitely not making a fair wage for the amount of work you put into it. 

I also belong to the union, Jon Hendry' s union. I used to work in the film business and 
I really appreciate what they do and I also actually belong to Working America. So I'm a big 
fan. I'm very progressive on this. I do believe people should make a living wage. I have in the 
last several years have become a restaurateur of sorts and I am now on the other side of this 
and it's kind of a funny place to be, because I kind of see it now from both sides. It's really 
easy when you're just on the side of getting a check to say I want more money. We all want 
more money. I want more money, and I don't really-I barely make a living wage as a 
restaurateur. But I think it all has to be done intelligently in a way that the mechanisms that 
make that money don't break down, and I can tell you, for most of us -well, I speak for 
myself for a local business, it's not easy to make all the ends meet. We don't have the big 
corporate money that Outback has to support us if we have a bad season and we really do got 
to make tough decisions. And having this dropped on us was something that was really scary. 

But I'm not here today to try and tell you that you shouldn't offer a living wage. In 
fact I commend you for bringing it up to $10.66. that not only fixes, or at least helps solve the 
problem of the retail person and the gas station attendant. My bussers are now guaranteed to 
make $10.66 an hour, one way or another. They walk away with $10.66 at the end of a pay 
period and I augment whatever they don't make. And I always feel guilty when I see my 
bussers bust their butts and walk away with less than that. So I think-they're already now
that problem has been ameliorated somewhat. My dishwashers now got a raise and that's 
great. They deserve it. 

I've got a whole other group of people. There's always this front of the house, back of 
the house thing where you've got waiters who come in and work for four hours and the rest 
of the staff who works eight hours and they make the same amount of money. Those guys, in 
the back of the house, this helps them and we can guarantee all of them they're going to make 
a living wage. 

I have a hard time understanding why we are - well, let me back up and say my 
understanding of the objective here is that we are trying to raise the living wage for 
everybody. Period. To $10.66 and we're starting from there. It doesn't seem like we're trying 
to raise the living wage for some people and give other people a big bonus or a bonus. We 
really just want to get everybody up to the $10.66 for starters, as far as I can tell. With that 
said, I've got some stats here. Just last week, in the five-day period, my waiters made $30 an 
hour, $29 an hour, $35 an hour, $38 an hour, and $20 an hour last night on a slow Monday. 
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They didn't make a lot of tips but we staffed it right so that the guys over there and the gals 
walked away with $20 an hour. 

So what we're essentially-what we were proposing was to give those people, who 
are being compensated $20 an hour, an extra $4 a hour, while the guys that worked all day 
long, the guys in the back are now making just $10.66. I'm not sure why we're focusing on 
giving the raise to servers. I do agree that servers are great, and I don't think this is really a 
hearing or a public debate about whether or not service is great and I do -I'm with 
Commissioner Anaya in saying that we have great service in this town and we do value it and 
they're compensated well for it. But I guess I would just want to make sure that you know 
that in order to give the raise to the few people in the front of the house that are already 
making well above living wage, in some cases two, three times it, it's going to potentially put 
the squeeze on the restaurant in a way that some of us may not be able to weather that. I don't 
know. It definitely will make things much, much harder and I'm not sure - hopefully, I trust 
you can weigh all those ramifications as you said, the unintended consequences and I would 
urge you to learn more about this and completely understand it before you pass anything and 
know how it might affect the community. And I sure would hate for us to lose more local 
businesses and have the chains come and fill in. It just wouldn't be Santa Fe without some of 
us local businesses. So I appreciate your time. 

[Duly sworn, Ann Anthony testified as follows:] 
ANN ANTHONY: Good evening. My name is Ann Anthony and I'm an 

ordinary citizen, and I do support and congratulate you for raising your minimum wage, and I 
realize I'm under oath. I think it's important that the wage for waiters be higher than the 
$2.13 that it's been. I'm not sure that $6.40 is necessary, but I urge you to study it more and 
to be fair in raising it so that they're getting something that is close to the $10.66 at least. And 
of course there's such a wide variety in restaurants that it's hard to say what the average 
needs to be, but please do think about raising it because it certainly has been too low. Thank 
you very much. 

[Duly sworn, Harry Shapiro testified as follows:] 
HARRY SHAPIRO: Hi. My name's Harry Shapiro. I have a restaurant, 

Harry's Roadhouse. I realize I'm under oath. It's been very interesting for me to sit through 
this process. I feel really fortunate that both my wife and I and every other restaurant owner 
that I've talked to has supported the $10.66, whether you want to call it a minimum wage or a 
living wage. I'm in favor of it and I think we all are. The question of the $2.13 is really 
interesting because I've been in the restaurant business for 30 years and there are two kinds 
of tipped employees, first of all. There's waiters who get the $2.13 and then there's bussers, 
bartenders, food runners and hosts. I can't speak for every restaurant but in our restaurant 
every busser, food runner, server and host gets more than $6.40 an hour, so this proposed 
legislation would have no effect on them. It would only affect waiters. 

When we go through our records and we are mandated by federal law to report our 
waiters' tips, we track them as best we can. I think that Mario just talked about what goes on 
in his restaurant. Other restaurants we met with, at the top end, some of the waiters earn $35 
an hour we were told. The waiters at our restaurant earn at least $20 an hour and it's hard for 
me to understand. Payton and I walk around int-shirts and the best part of my day for me is 
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when I'm cutting onions, when I'm helping people. I bus tables, I mop floors and I think 
every one of us does. We're all small business owners. 

And it's hard for me to understand how I can look at a dishwasher or a cook and tell 
them - tell a dishwasher that they're going to get a dollar an hour raise from this law, so 
they're going to go from- everyone already makes the $10.60 but maybe they'll make a little 
bit more money and then go to somebody who's making $20 an hour and tell them that 
they're going to get a $4+ raise and I don't see how this falls under any idea of social justice 
or any idea of really raising the minimum wage. 

I do think the comments about Seattle, San Francisco -I know Washington, DC is 
considering these and I think it's great but these are all communities that are three of the 
wealthiest, most vibrant economies in the United State and I would love to see us, and I 
would love to be part of figuring out how we could develop the economy in Santa Fe County 
a little better so that the pie would grow and everyone would do better. 

And I guess the last thing I'd like to say is that I forgot what I was going to say, and 
that keeps me from rambling but thank you for your time. 

[Duly sworn, Rory Ballem testified as follows:] 
RORY BALLEM: My name is Rory Ballem and I'm aware that I'm under 

oath and I own a restaurant in Santa Fe County. Pretty much everybody said mostly what I am 
in agreement with but I wanted to state a few things for the record. I am absolutely for the 
$10.66 minimum wage. It's one of the reasons I didn't go to any of the prior hearings, 
because I wasn't opposed in any way. Additionally, I am for the $3.20, 30 percent tethering t 
the $10.66 or whatever we deem to be the living wage future forward. I think that as Harry 
and Mario both stated, as far as numbers go, something that may not have been thought 
through thoroughly is that every single busser, host, bartender in our establishment also 
makes over $2.13 an hour so we're already above the federal minimum for those servers. The 
only people in the house that make the $2.13 an hour are the waiters themselves. They 
average over $20 an hour all year long. 

So our back of the house, our kitchen, the lowest paid prior to April 26th made $9.50. 
He received roughly a 15 percent increase. There are only two of them; they were 
dishwashers. Everybody else made more than that already. So all they got was a 15 percent 
increase. Ifwe raise the server wage from $2.3 to $6.40, we give our already highest paid 
employees a 300 percent raise. That's a huge difference, and it's hard to -how do you 
explain to the dishwasher or the cook that you can't give them an extra 25 cents because you 
gave the person how already makes $21 an hour an extra $4. It puts us in a really bad 
position. It also probably means that most of us have to change fundamentally our business 
model itself, because having that many servers on the floor, the way we do traditional service 
become extremely expensive. For us along it's an increase of $130,000 a year. It's a lot of 
money. And that has to come from somewhere. Raise the prices, decrease hours. None of 
those things are good for employees in general. 

Again, I am all for the living wage, but I think we have to watch the unintended 
consequences of $6.40 an hour. Thank you. 

[Duly sworn, Laurie Lindsey testified as follows:] 
LAURIE LINDSEY: My name is Laurie Lindsey. I own the Mine Shaft 

Tavern in Madrid, New Mexico, and I also realize that I'm under oath. First of all I just want 
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to say with the other restaurant owners and that we are not a 365-day restaurant. As far as 
tourism, we are a six-month a year, seven-month a year tourist location. So I see that this 
would be just devastating to my business. And I definitely agree with everybody else and I 
hope we do the compromise. The compromise makes the most sense, it's the most fair and 
I'm really all for it. So thank you for having this hearing and we look forward to seeing the 
compromise go into effect. Thank you. 

CHAIR MAYFIELD: Thank you. Is there anybody else? 
[Duly sworn, Brenda Rodriguez testified as follows:] 

BRENDA RODRIGUEZ: Hi, County Commissioners. My name is Brenda 
Rodriguez and I work with Working America. I have a background in working in retail and 
earning minimum wage and so something I just wanted to talk about. I hear a lot of the 
people that are speaking and they're business owners. And I'm just wondering, where are the 
tipped workers. To be honest, I wasn't aware of the amendment till Monday, which is really 
shocking, because we passed this awesome ordinance and it was great. We did the good thing 
for workers, and not just you all who took that vote but also the workers that came here and 
spoke. 

So we found out about this yesterday and so that explains why we're low in numbers. 
We started off the meeting at 7:00. We thought it was at 5:00 so we lost a lot of the folks that 
were here in support of not repealing the tipped wage. I also want to mention that I support 
the local businesses. When I go I tip very well to the people that come serve me my food. As 
a consumer I'm very well aware of the folks that serve me and the great service that's here in 
Santa Fe, that's across the state, that's in Albuquerque. But I think we should also start 
working at the facts. So I hear a lot of $20 an hour and I know a lot of servers and that's not 
the case. Right? It's a lot of folks who are barely making ends meet. It's a lot of folks that 
don't know if they'll afford to pay the rent. 

So maybe what we're hearing is the story of owners who own really great businesses 
where they have a lot of income coming. But what about the businesses that aren't? The 
businesses that see $2.13 an hour and then don't make up that wage? Then we're going into 
wage theft where the workers aren't being protected. There was a study conducted by the EPI, 
the Economy Policy Institute to show that servers, tipped workers, are twice as likely to 
suffer from wage theft, to not get paid the money that's owed to them, and there's also tipped 
workers are 16 percent more to be on food stamps. 

So I hear that it's great, they're making a lot of money, like it sounds like I should 
probably move over to being a server, but what I hear though, from the people that I talked to 
today, that's not the case. That they aren't making $20 an hour every hour, every day. There 
is lows and highs, and that's because of the business. So I do agree, we should start thinking 
about this business model, but I also hear the concern of 30 percent versus 60 percent. So 
when are we going to get to the place where the jobs for servers and all workers in this 
industry is stable? Where they are going to be earning $10.66 an hour and higher. 

Like I heard earlier today that that's not a living wage. We're moving towards higher 
wages. So I'm here to support keeping the tipped wage. I don't want to see it repealed. I think 
this is something that we did great, and I recommend you all read this article by Mother Jones 
which has us listed as Santa Fe County, $6.40 for tipped workers. We are taking the lead in 
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the nation of making things right for tipped workers. And I just would be on the side of that. 
Thank you. 

Chair. 

VIII. A. 

VIII. A 

hearing. 

CHAIR MAYFIELD: [inaudible] 
COMMISSIONER CHAVEZ: There's a second public hearing also, Mr. 

3. 

4. 

Request Authorization to Publish Title and. General Summary of 
an Ordinance Amending Ordinance 2014-1 (an Ordinance 
Establishing a Living Wage within Santa :tr'..e County; Specifying 
Employers Subject to the Living Wage; Making Findings as to the 
Necessity of a Living Wage; Establishing a Prohibition on 
Retaliation for Reporting Violations of the Living Wage; 
Providing for Remedies and Penalties; SpeMifying Enforcement 
Officers; Providing the Process to Be Employed Upon Complaints 
of Violations; Establishing Severability; and Providing an 
Effective Date) to Enact One or More Additional Exceptions to the 
Applicability of the Ordinance. 
Request Authorization to Publish Title and General Summary of 
an Ordinance Amending Ordinance 2014-1 (an Ordinance 
Establishing a Living Wage within Santa Fe County; Specifying 
Employers Subject to the Living Wage; Making Findings as to the 
Necessity of a Living Wage; Establishing a Prohibition on 
Retaliation for Reporting Violations of the Living Wage; 
Providing for Remedies and Penalties; Specifying Enforcement 
Officers; Providing the Process to Be Employed Upon Complaints 
of Violations; Establishing Severability; and Providing an 
Effective Date) to Modify the Base Wage for Tipped Employees 
and to Enact One or More Additional Exceptions to the 
Applicability of the Ordinance. 

CHAIR MAYFIELD: [inaudible] 
COMMISSIONER ANA YA: No, Mr. Chair. If we're done on the public 

CHAIR MAYFIELD: Yes. This portion of the public hearing is closed right 
now. Thank you. 

COMMISSIONER ANAYA: So Mr. Chair, if I could. 
CHAIR MAYFIELD: Yes, please. 

COMMISSIONER ANA YA: We don't live in a perfect world. We all know 
that and acknowledge that every day, day-in and day-out. The County Commission voted to 
take the wage to $10.66 an hour for everyone. That's the bottom line. Associated with this 
discussion I very much appreciate comments by everyone. Mr. Hendry made a comment 
earlier. I had a conversation with him about having a broader dialogue associated with other 
concerns with younger workers. In that spirit and in the spirit of this discussion on the tipped 
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workers that we just had and the feedback we just had I'm going to go ahead and move to 
table items 3 and 4 and I'm going to ask that we have that dialogue in a collective way with 
all parties concerned and taking into account differing perspectives, not just on the tipped 
wages we heard tonight but also on youth workers. I think there's some good comments I've 
heard from both sides, and so with that, Mr. Chair, I'd move to table items 3 and 4 and 
between now and the next hearing I'm going to work with Mr. Chair, yourself and Ms. Miller 
and any individuals that are listening in or that are in this audience to have a broader dialogue 
and some communication to hear whether other alternatives or options might be out there. 

COMMISSIONER HOLIAN: I'll second that. 
COMMISSIONER ANAYA: Thank you, Commissioner Holian. 
CHAIR MAYFIELD: There's a motion and a second to table items 3 and 4. 

The motion to table passed by unanimous [4-0] voice vote with Commissioner 
Chavez abstaining. 

CHAIR MAYFIELD: Commissioner Chavez. 
COMMISSIONER CHAVEZ: No, I just wanted to point out that for all the 

speakers, and especially the workers, this is not an easy position to be in. I did revel in the 
moment when we did pass the 60 percent and brought the tipped wages up to $6.40, but in 
my position I had to be willing to listen to the other side and try to find a reasonable 
compromise without slipping back too far. I think that in the discussion about the minimum 
wage of $10.66 I really didn't think it was in our best interest to have that discussion only and 
not address the tipped employees. I really feel that we have to have the discussion at the same 
time. 

And as was pointed out, if it were not for local governments being bold and trying to 
do what's not being done in Congress, this is the position that we're in. Local governments 
across the country are having to step up, step into the hot seat and make these decisions and 
have this discussion. Ifwe were not doing it here now it wouldn't be happening. So I think 
we're better off for having the discussion. We may be taking a step back from the position 
that we were in a couple of months ago, but at least we're one step forward than most of the 
country. And I think we can weather this storm. 

So I didn't vote for the tabling, I didn't vote yes or no. I guess I'll abstain, because we 
have a process. We had a second public hearing scheduled. I think personally we discussed 
this and yes, there are going to be unintended consequences but we're never going to be able 
to move forward if we're going to wait for all of those unintended consequences to disappear 
or dissipate or whatever. Right? It's not going to happen. We have to be willing to make 
those decisions, be fair about it, be reasonable about it. And I think that going from 60 
percent to 30 percent is doing that. I think going from $6.40 to $3.20 is very reasonable. But 
to go back to $2.13 an hour? Can't do that. We shouldn't do that. We can do better than that. 

So I was anticipating a second public hearing so that we could put this behind us for 
now and move forward. 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR MAYFIELD: We're still going to have a second hearing. 
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Mr. Chair. 
COMMISSIONER ANA YA: We're still doing the tipped worker. If I could, 

COMMISSIONER CHAVEZ: What was the tabling? 

COMMISSIONER STEF ANICS: Number 3 and number 4. 
COMMISSIONER ANA YA: Mr. Chair, ifl could, the ordinance to have 

discussion on rolling back the tipped rate is still going forward for next public hearing and 
vote. What I tabled was the other two items that I think we can have a broader discussion 
with members in this room on both sides that can bring some relevance to that piece 
associated with the younger workers. 

COMMISSIONER CHAVEZ: So you're talking about just the amendment for 
minors enrolled in public or private school then? Because the other two components are 
already in the original ordinance. 

COMMISSIONER ANAYA: Right. So the ordinance that deals with the 
tipped wage will still come back. 

COMMISSIONER CHAVEZ: Okay. 
CHAIR MAYFIELD: Just really quick, I'm going to go to County Ms. Miller 

really quick. Please. 
COMMISSIONER CHAVEZ: Sorry for that confusion but the packet is - the 

way that it's structured is a little confusing. The amendment that you are speaking to, 
Commissioner Anaya, is on a separate page, separate amendment. 

CHAIR MAYFIELD: Yes. 
MS. MILLER: Mr. Chair, Commissioners, I'd like to explain the agenda and 

why it's like that. We had already noticed in the newspaper very specifically two public 
hearings for just the tipped wage amendment. In the process, however, some other suggested 
amendments came up and it could not fit under the noticing that we had already done in the 
newspaper. So in order to actually bring those items forward we had to notice that, to request 
the authorization to public title and general summary, if it was wanted, in order to broaden 
the potential amendments to the ordinance. And that's why those- and one was to do an 
exemption and one was to try to broaden it to capture both issues. It's unfortunate, but 
because you have to notice public hearings for ordinance for two weeks, that was the only 
way that we could actually capture those other issues. Because we would not be able to vote 
on any other amendment to the ordinance, other than the tipped employees' wage until June, 
where you had already noticed and scheduled two hearings with a vote scheduled for May 
2ih. So that was the reasoning for adding the additional noticing in case you wanted to 
broaden your discussion on the proposed amendments. 

CHAIR MAYFIELD: Thank you. Vice Chairman Anaya, please. 
COMMISSIONER ANAYA: Mr. Chair, I just want to offer, if I could, and I 

apologize if I created any confusion, Commissioner Chavez or my fellow colleagues. I'm not 
waling away from a discussion about the seasonal workers and the youth at all. Before we 
have that discussion and before we have the hearing I want to engage in some more informal 
dialogue around a table with people in this room on both sides of the matter. 

COMMISSIONER CHAVEZ: On that point only. 
COMMISSIONER ANAYA: Go ahead. 
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COMMISSIONER CHAVEZ: Just on that point. 

CHAIR MAYFIELD: Are you done, Commissioner? 
. COMMISSIONER ANAYA: Yes, I'm done. 
CHAIR MAYFIELD: Thank you, Commissioner Chavez. 
COMMISSIONER CHAVEZ: So it's just the seasonal part-time minors that 

you're speaking to right now. 

COMMISSIONER ANA YA: That's correct. On the tipped worker discussion 
we're going to have the next hearing and more comment and then deliberate on a 
determination whatever that might be. 

COMMISSIONER CHAVEZ: Okay. All right. Thank you, Mr. Chair. Thank 
you, Commissioner Anaya. 

CHAIR MAYFIELD: Thank you. And again, so I'm not confused on this, and 
it was the way the noticing came out on this agenda, we specifically had it noticed tonight for 
a first public hearing of discussing the base rate. That's what we just did. 

MS. MILLER: Mr. Chair, that is correct. 

CHAIR MAYFIELD: So now we have tabled the other two items in my mind, 
because we have not published for a public hearing for to discuss our seasonal employees. I 
think Commissioner Anaya is asking that we can have that dialogue and right now I see as 
it's been noticed we cannot have that dialogue. I just want to be corrected if I'm wrong on 
that one. 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Yes. 
COMMISSIONER ANAYA: Mr. Chair, I'm going to take my chances as 

Commissioner and with any colleagues that want to join me sitting around a table with 
restaurateurs and with people in support of the wage ordinance as it exists to have some 
dialogue before I re-engage that item I tabled. 

COMMISSIONER CHAVEZ: Okay. Great. 
CHAIR MAYFIELD: So we're all on the same understanding. So Ms. Miller, 

when will the second public hearing happen on the base rate component of this, and then 
when will we have a hearing on the seasonal worker component? 

MS. MILLER: Mr. Chair, the only thing that has been noticed for public 
hearing and potential action by the Commission is just the tipped employee, the base wage 
for the tipped employee. It has been noticed for you requested as a Board two public hearings. 
It was noticed for tonight, May 13th, as well as the next Tuesday, two weeks from tonight, 
May 2ih. At that point you can vote or choose to have additional time, but that's what we've 
noticed in the newspaper. Any other amendments to the ordinance, whether it be summer 
employees or any other issues that have been brought up since it was passed, we have, based 
upon the action tonight there is no noticing. There's no authorization given to County staff to 
publish title or general summary of any other amendments at this stage. 

COMMISSIONER HOLIAN: Thank you, Ms. Miller. Commissioners, with 
that, our public hearing on the base wage component for tipped employees is closed and we 
will see you all and anybody else who would like to attend the second public hearing. Thank 
you for being here tonight. 
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[For additional comment see page 104.] 
[Commissioner Holian excused herself from the remainder of the meeting.] 

VIII. B. 

item VIII. B. 

J,and Use Cases 
1. BCC CASE # PCEV 14-5060 .John Young Vacation of Easement. 

John Young, Applicant, Ed Trujillo (Dawson Surveys), Agent, 
Request Approval to Vacate a Platted Thirty-Eight-Foot (38') 
Wide Private Access and Public Utility Easement on Three Lots 
Totaling 22.95 Acres. The Property is Located in the Traditional 
Community of Galisteo at 3 Tobias Lane, within Section 35, 
Township 14 North, Range 9 East, (Commission District 3) 

CHAIR MAYFIELD: We're going to move into our land use cases. We're on 

MS. MILLER: Mr. Chair, I don't think the staff was ready because we had 
executive session scheduled next and so I don't think the Land Use staff is quite in here so 
we will get them as quickly as possible. 

CHAIR MAYFIELD: We'll wait for them. Thank you. We will be going back 
to public comment right after this one case. Mr. Romero, please. 

MIKE ROMERO (Case Reviewer): The subject lots originally were made up 
of five legal non-conforming lots that were consolidated into three legal lots of record, which 
were created through a Lot Consolidation in December of 2013; one lot, Tract A-IA, consists 
of 13.328 acres, one lot, Tract Bl, consists of 8.718 acres and one lot, Tract Al, consists of 
0.903 acres. 

There is currently a residence on Tract A-IA, where the Applicant resides. The 
thirty-eight-foot wide private access and public utility easement runs through Tract Al, West 
onto Tract A-IA and South down Tract Bl where the easement ends. There are existing 
easements that provide access to the subject properties as well as the adjacent lots. 
Therefore, the Applicant has stated that he does not need this portion of the private access 
and public utility easement and claims no other party will be adversely affected by vacation 
of the easement. 

Staff recommendation: Approval to vacate a platted thirty-eight-foot private access 
and public utility easement on three lots totaling 22.95 acres, subject to the following 
condition: 
1. The Applicant shall file the portion of the Final Plat (Tract A-IA), (Tract Bl) and 

(Tract Al) affected by the vacated easement with the County Clerk's Office (As 
per Article V § 5.7.3). 

I stand for any questions. 
CHAIR MAYFIELD: Thank you. Commissioners? 
COMMISSIONER ANAYA: Mr. Chair, just a few questions. The three lots 

are all owned by the same party? And he wants to vacate his own easements that he has to 
those three lots to where he will no longer have those easements on his own property? 

MR. ROMERO: Mr. Chair, Commissioner Anaya, that is correct. At one point 
in time all the lots that Mr. Young does own and at one point in time when those lots were 
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individual lots that easement was created to access those individual lots. But since he's 
consolidated them, he owns all of them, he states he no longer needs them for access. 

COMMISSIONER ANA YA: Move for approval, Mr. Chair. 
COMMISSIONER CHAVEZ: Second. 
CHAIR MAYFIELD: This is a public hearing so we do have to afford public 

comment please. Is there any members from the public who would wish to comment on this 
case? Please come forward. Sir, can we have your name? 

[Duly sworn, Edward Trujillo testified as follows:] 
EDWARD TRUJILLO: My name is Edward Trujillo. I'm with Dawson 

Surveys and I'm the agent for John Young, and I did the majority of the plat work which 
consolidated the other lots and nullified this lot, so essentially, it's an easement to him from 
him through his own land. I approached Land Use and explained that to them to see if we 
could get it done administratively because right now my client has had to pay over $500 in 
application fees to be heard here and then another $500 or some dollars to Land Use to 
reapply for the application fee to get the plat done. And if this could have been done 
administratively, since it is an easement to himself from himself over his own land it seemed 
like that could have been just, you know, something that would have no cause for him to have 
incurred the cost for this or for you to be listening to me, because I've been here since five 
and I know how busy you guys are. 

Basically, that's it. There is no need for that easement. 
CHAIR MAYFIELD: Thank you, sir. Vice Chairman Anaya. 
COMMISSIONER ANAYA: I just want to say I appreciate the comment and 

the feedback. Staffs doing what they've been given policy to do. That can be something that 
we can look at and address when we look at fees and other practices, so I appreciate you 
bringing that up. I will say though, sometimes I do get in an argument with myself. But I 
appreciate the feedback. Thank you. 

CHAIR MAYFIELD: Thank you, sir. 
[Duly sworn, Barry Phillips testified as follows:] 

BARRY PHILLIPS: My name is Barry Phillips. I'm also with Dawson 
Surveys. I appreciate your interest in trying to sort through this problem that we're having is 
that I'm not sure where this whole vacation of easement needs to fall under the whole 
vacation of the final plat category because the mere fact that Mr. Young had these lots 
transferred ownership to himself negates the whole need for an easement because one of the 
basic tenets of an easement is you have to have a [inaudible] while in this case that just falls 
away. There is no - the easement, and I'm not aware but the easement really does fall away 
by merger or is vacated by merger, and to go through this whole process of going to the 
County Commission and then on a separate occasion going through the Land Use application 
process is I feel unnecessary. Thank you for hearing me. 

CHAIR MAYFIELD: Thank you, sir. Are there any other members of the 
public wishing to comment on this case? Seeing none, this portion of our public hearing is 
closed. Commissioners, we had a motion and a second on the table. Any further discussion? 
Seeing none. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Holian was not 
present for this action.] 
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CHAIR MAYFIELD: I said a little earlier there would be times when we 
move back to Public Comment. I'm going to go back to Public Comment really quick on the 
last ordinances that we addressed. I know that there were some members that thought there 
would be a little more scope or discussion on the living wage ordinance. Please, anybody 
who would like to make any comments to the Commission on the living wage ordinance. 

[Previously sworn, Paula Roybal Sanchez testified as follows:] 
PAULA ROYBAL SANCHEZ: My name is Paula Roybal Sanchez and I took 

the oath a little bit ago thinking that I would be able to speak. I am one of the owners of 
Rancho Las Lagunas. We are a 185-acre farm in Nambe that was established in the late 
forties, so we've been in business for a long time. There's a lot of economic issues that face 
farmers today. The drought, just the regular everyday taxes, just the whole economy is tough 
on us, along with the drought which makes it even more difficult. We still have all our 
expenses, our irrigation expenses, all of that along and we're not able to produce as much 
because of that drought. 

I'm here to speak because on the 28th or 29th - I don't remember the exact date, but I 
received a notice from the County indicating that there would be a living wage that went into 
effect on April 26th. This notice was received two days after the law went into effect or the 
act went into effect. And yes, public comment was held. For whatever reason I did not see 
that. There were three opportunities to respond and I recognize that, but I did not seem it. It 
seemed like the County who has all our business license addresses could have informed 
business people that this might be going on. 

But I would like you all to, when you're looking at exemptions, to look at an 
agricultural exemption as well or exception or whatever the legal term is. We are currently 
paying our employees - we have two employees. The owner, my brother, and another farm 
worker. We are currently paying that farmworker above the New Mexico minimum wage. In 
addition we are providing him with housing. Earlier tonight it was said that the housing wage 
here in Santa Fe is $19, would be the equivalent of $19 an hour. So if we're looking at 
$10.66, which is a 42 percent increase from the New Mexico minimum wage, with no notice 
of it being phased in or any kind of warning to give employers a chance to work towards that 
amount. Like I said, in fact we got the notice after the date that this went into effect. 

So I would ask that you consider this as one of those exemptions that would be looked 
at. There are other exemptions that the New Mexico minimum wage law has. That includes 
domestic workers, foremen, superintendents, supervisors, seasonal workers like were 
mentioned earlier and youth workers, but also people that work for non-profits and volunteer 
groups. That would also be another exemption that the New Mexico law also takes into 
effect. So I just respectfully ask that you consider that in your deliberations. 

Erik Aaboe, when I contacted him to see if there was any kind of exception for 
agricultural worker he indicated that no, there wasn't, and that I should come and speak 
before you tonight. So that is why I've been here for the last 4 Yi, 5 hours. 

CHAIR MAYFIELD: Thank you. I'm sure though that the Aamodt was very 
important and near and dear -

MS. ROYBAL SANCHEZ: Yes, it was. It was very important. Thank you. 
CHAIR MAYFIELD: Ms. Roybal Sanchez, thank you so much. 

Commissioner Anaya, I know you're going to maybe try to convene like little task force 
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together. I don't know if we can look at the agricultural aspects of that also please. 
COMMISSIONER ANAYA: Yes, I think we should just have a broad 

discussion, items of concern. 
CHAIR MAYFIELD: Thank you so much. Commissioner Anaya, do you 

know when that's going to happen? 
COMMISSIONER ANAYA: I don't, Commissioner, but I will work with you 

and with staff and with other business owners as well as people that have concerns about - or 
that want to keep the wage ordinance the way it is, to coordinate something and make it 
public and notice on the internet and as best we can to get as many people involved as we 
can. 

CHAIR MAYFIELD: Thank you so much. Thank you again. Is there any other 
person that needs to bring a matter to our attention through Public Matters for tonight. Okay, 
we're going to probably close that up because it's already 10:00. Thank you. 

VIII. B. 2. HCC CASE # PCEV 14-511 O Heather McCrea Vacation of 
Easement. Heather McCrea, Applicant, Santa Fe County, Agent, 
Request Approval to Vacate a Platted Twenty-Foot (20') Wide 
Pipeline Right of Way Easement and Tank Site Easement on Two 
Lots Totaling 8.80 Acres. The Easement Will Be Relocated on-Site. 
The Property is Located in the Traditional Community of 
Chupadero at 448AB NM 592, within Section 5, Township 18 
North, Range 10 East (Commission District 1) [Exhibit 8] 

MR. ROMERO: The subject property consists of two legal lots of record, 
which were created in February of2008; Lot 1, which consists of 3.80 acres and Lot 3, which 
consists of 5.00 acres. 

There is currently an existing County Fire Station and a twenty-foot wide pipeline 
right of way easement and tank site easement for the Chupadero Mutual Domestic Water 
Consumers Association, with a water tank located on lot 1 and lot 3. The twenty-foot wide 
pipeline right of way easement and tank site easement runs parallel east to west onto Lot 1 
and Lot 3 as indicated by the recorded plat. The Applicant wishes to relocate the easements 
east to west parallel to the Fire Station on Lot 1 and Lot 3, where the pipeline and water tank 
are currently situated. 

Santa Fe County Resolution No. 2012-131, a Resolution incorporating the Chupadero 
Mutual Domestic Water Consumers Association, was approved by the Board of County 
Commissioners on September 25, 2012. Santa Fe County shall take over ownership and 
maintenance of the Chupadero Water Association's assets. All easement locations need to be 
in place and accurate, prior to Santa Fe County taking over the existing water line. 

Staff recommendation: Approval to vacate and relocate a platted twenty-foot (20') 
wide pipeline right of way easement and tank site easement on two lots totaling 8.80 acres, 
subject to the following condition: 
1. The Applicant shall file the portion of the Final Plat (Lot 1) and (Lot 3) affected 

by the vacated easement with the County Clerk's Office (As per Article V § 
5.7.3). 
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I stand for any questions. 
CHAIR MAYFIELD: Thank you. Commissioners, are there any questions? 

This is a public hearing. Do any members of our public wish to comment on this case? Come 
up front, please, whoever would like to comment. 

[Duly sworn, Jack Miller testified as follows:] 
JACK MILLER: Jack Miller, OlAB Road, Santa Fe. It's actually Chupadero. I 

have board-signed affidavits accepting this agreement to change the easement and I'm not a 
board member; I'm the watermaster. I'm speaking for the board. But I want to thank the 
County Commission for considering us, for helping us with our mutual domestic and this will 
expedite it somewhat. And then we're looking forward to a new tank site and new permanent 
well. We've had very intermittent well service and I've even had to ration people. So want to 
thank you. 

CHAIR MAYFIELD: Thank you, Mr. Miller. Sir. 

[Duly sworn, Tom Kelly testified as follows:] 
TOM KELLY: I'm Tom Kelly. I have offered a place for the new well and 

tank for the Chupadero - I guess Chupadero/County or Chupadero Water Association, 
whatever it will be. Anyway, I'm also bordering Chupadero and I've asked ifl could be a part 
of the community. Land Use decided it might be best if we just split the lot so I'm proposing 
that you allow me to split the lot. 

CHAIR MAYFIELD: Sir, tonight we're just asking for a vacation of an 
easement. 

MR. KELLY: And I'm offering an easement, yes. Also an easement and a spot 
for the well and tank. It seems to be the best location. The head of the last water board said -

CHAIR MAYFIELD: Sir, we're a little off topic. Mr. Romero, ifl canjust ask 
for one second, there's not a lot split in here. We're just asking for a vacation of an easement 
tonight. 

MR. KELLY: I think that's the next agenda. 
MR. ROMERO: Mr. Chair, Commissioners, it's just regarding to the 

relocation, vacation of the easement. 
CHAIR MAYFIELD: So, sir, would you care to comment on the vacation of 

the easement? 
MR. KELLY: No. 

CHAIR MAYFIELD: Okay. Thank you. This is still a public hearing. Are 
there any more questions or comments from our public wishing to comment on this case? 
Seeing none, this portion of the public hearing is closed. Mr. Romero. I just want to add that 
Santa Fe County has been working with the community of Chupadero to help sustain and 
bring in an adequate water supply though the water system. I believe that the vacation of this 
easement is necessary to hopefully accomplish that task. I don't see anybody from our Public 
Works Department here, so with that, I will move for approval of vacation of easement. 

COMMISSIONER STEFANICS: Second. 
CHAIR MAYFIELD: We have a motion and a second, Commissioners. 
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The motion passed by unanimous [4-0] voice vote. [Commissioner Holian was not 
present for this action.] 

VIII. B. 3. HCC CA.SE# PCEV 14-5120 Heather McCrea Vacation of 
Easement. Heather McCrea, Applicant, Request Approval to 
Vacate a Platted Twenty Foot (20') Wide Private Ingress/Egress 
and Utility Easement on One Lot Totaling 2.50 Acres. The 
Easement Will Be Relocated on-Site. The Property is Located in 
the Traditional Community of Chupadero at 64A Paseo 
Encantado NE, within Section 6, Township 18 North, Range 10 
East (Commission District 1) 

MR. ROMERO: The subject property is a legal lot of record, which was 
created through a Family Transfer/Land Division in July of 1998. There is currently a 
residence on the subject property which was constructed in 2000,Permit 00-235, by a 
previous property owner. The residence was constructed on the private ingress/egress and 
utility easement, which gives access to 64B Paseo Encantado NE which is Lot 2 causing the 
easement to run through a portion of the residence. The Applicant wishes to vacate the 
twenty foot wide private ingress/egress and utility easement that runs north to south on the 
property and relocate the easement 50-115 feet to the east of its current location. 

The neighbors have expressed concern, and object to the relocation of the easement. 
Staff recommends that the portion of the easement that runs through the residence be vacated 
and relocated around the residence and tie back into the existing easement, causing minimal 
change to the private ingress/egress and utility easement. This does not remove access; it 
relocates the easement and would ensure that the easement continued onto the objecting 
neighbor's property in exactly the same location as currently platted. 

Staff recommendations: Denial to vacate and relocate the entire platted twenty foot 
wide private ingress/egress and utility easement on one lot totaling 2.50 acres. Staff supports 
the relocation of the easement around the existing structure without any alteration of the 
remainder of the easement, subject to the following conditions: 
1. The Applicant shall file the portion of the Final Plat (Lot 1) affected by the 

vacated easement with the County Clerk's Office (As per Article V § 5.7.3). 
2. Staff recommends Approval to vacate and relocate the portion of the 

ingress/egress and utility easement that runs through the portion of the residence. 
Ifl may, after discussion with our Legal Department, staff recommends that an 
additional condition be imposed, which would be: 
3. The adjacent property owners affected by the vacation and relocation of the 

private ingress/egress utility easement shall sign the final plat prior to recordation 
to signify their agreement to vacation and relocation of the easement. 

I stand for any questions. 
CHAIR MAYFIELD: Mr. Romero, maybe in my packet I just don't have 

#3 in here. 
COMMISSIONER CHAVEZ: The third was added. 
CHAIR MAYFIELD: It was just added? So can you repeat that again, 
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please? 
MR. ROMERO: Staff recommends an additional condition to be imposed 

which would be: 
3. The adjacent property owners affected by the vacation and relocation of the 

private ingress/egress utility easement shall sign the final plat prior to recordation 
to signify their agreement to vacation and relocation of the easement. 

CHAIR MAYFIELD: Thank you. Commissioner Stefanics. · 

COMMISSIONER STEF ANICS: Mr. Chair, is the applicant agreeable to 
everything? 

CHAIR MAYFIELD: Let's go ahead and go to the public hearing. We have 
the applicant here. Is that okay? So we'll go to the public hearing portion, if we can have -
oh, sorry. We'll go to the applicant first and then the public hearing. So whoever's here to 
comment. I don't know. Please come forward, but let's go to the applicant really quick. 

[Duly sworn, James MacCreight testified as follows:] 
JAMES MACCREIGHT: James MacCreight. Mr. Chair, I actually have 

another document I'd like to give you in place of that one because someone made a copy 
because I was given some additional conditions once we arrived this evening. [Exhibits 9 & 
JO] 

CHAIR MAYFIELD: Mr. Romero, could you grab these documents and hand 
them out, please? Really quick, can these documents be explained to us, Mr. Romero? 

MR. ROMERO: Mr. Chair, Commissioners, the paperwork that I just handed 
out is a request by the applicant. This documentation was presented and given to staff prior to 
our public hearing a few hours ago and we were requested to hand these out to the 
Commission, to the Attorney. 

CHAIR MAYFIELD: These documents have been recorded downstairs? 
MR. ROMERO: I don't believe they have been. 
CHAIR MAYFIELD: Okay. Thank you. Mr. MacCreight. 
MR. MACCREIGHT: Mr. Chair, we purchased the property at 64A Paseo 

Encantada. It's in Santa Fe County and as the owner of this property we're faced with a 
somewhat unusual situation. When we purchased this land, due to an existing easement 
coming through our property we realized that we were going to be the owners of what is 
legally deemed as a servient estate owner. So servient estate or servient tenement is a person 
that has the actual easement running through their property. The person who receives it is the 
dominant estate or dominant tenement. We were going to have to allow a neighbor to the 
north to drive through our property over a pre-existing easement to their property which is 
considered by law the dominant estate. 

We have no issue with the easement whatsoever in the sense as far as their access to 
their property. It's in no way our intention to inhibit them from utilizing that easement. Prior 
to our purchase we were made aware that there was another easement that pre-dated and 
supposedly it was a legal easement that we felt was now in place. Upon further investigation 
we came to realize that the attempt to create a new easement was not performed according to 
law and that the old easement that inadvertently goes right through our house was still active. 
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So now what we have is a situation where it could be deemed that we have two 
easements going through our property. It is our intention to legally vacate the old easement 
going through our home and have the BCC declare, or whatever process you would find fair, 
the newer one because it was not created legally. Now, the reason that I say that it wasn't 
created legally was [inaudible] the law since 1978 and it's in the documents that I submitted 
there, and what it is is any kind of survey work has to be done by a legal surveyor upon the 
request of the people who receive the easement the dominant estate, they said that they didn't 
remember who it was. 

So when we did the survey work for the easement we found that that survey could not 
physically be placed in the easement, meaning that the numbers did not make sense, although 
we had a general idea of where it was. 

So my surveyor also recognized that there was no surveyor stamp on the document. 
There was no process to vacate the old one and there's a County rule that you have to. There 
was no public meeting held to do that, so we're now faced with we have two different 
easements going through our property. So in addition to the lack of County procedure which 
is recorded on document page 1306062 under Vacation of Plat, Section 5.7.2, action must be 
taken in place at a public hearing. This was not requested by the original owner nor was it 
performed in accordance with the law. 

In addition, it's required by New Mexico state law, and this is what I was mentioning 
previously, that if you use a surveyor they must be licensed, considering that the coordinates 
could not be applied to the physical ground our surveyor realized no real surveyor did the 
work. When we tried to inquire as to who performed the work it was to no avail. 

The creation of a new easement was done haphazardly. It goes through an area of old 
pine trees. If placed there it would be an eyesore to all the residents to the west when driving 
by the site. If we placed it 50 feet to the east it would be completely out of sight for those 
driving by. It would also diminish an unnecessary traffic eyesore to the neighbor to the west. 
It also goes right in front of the area where anyone would logically build in the future, 
because our lot is in the traditional community of Chupadero, we have the right to place two 
other homes on that lot. We respectfully request to move a section of the easement to the east 
and in moving the easement to the east it actually assists the owner of the dominant estate -
the person receiving the easement - by providing a better grade for their ingress and egress. It 
will also assist them in providing the proper turn for the fire department that is required by 
law. 

Chairman Mayfield, Commissioners, we had a very difficult time with this 
application. I did a pre-submittal and I've been back about 16 times and I've been asked 
to do things that were not in the original package. I was asked to get a letter saying that 
PNM had no [inaudible] going through there. PNM has a woman that works there as a 
contractor. She comes in one day a week and when you go see here she then makes an 
appointment when you can come and see her. Then they have to send out a field 
representative with two weeks advance and you have to pay a fee in order to get that 
done. And there were many other complications, including the one on the last page of 
the document I gave you which I got tonight and that is that the adjacent property owners 
affected by the vacation and relocation of the private ingress/egress utility easement shall 
sign the final plat prior to recordation to signify their agreement to vacation and 
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relocation of the easement. 
Now, ifl had known that, one of the other things that I was asked after their 

lawyer sent a pretty heavy-handed letter in, and I don't know if someone was intimidated 
by it or not but we originally were told we were going to be granted the approval, and it 
mentions in the lawyer's letter that he says the same thing and he wanted to know why 
that was happening. My point is is that in the midst of this we were then asked, because 
the people in the dominant estate, the recipients of the easement, requested that we show 
them where it's going to be. Now, we had an approximation but now we were told we 
had to do a survey. So that cost me another $800. 

Then, to let you know, I would have never done it. I would have probably 
proceeded to court because once this was - I was given this third condition here and the 
condition is, and if you think about it's like tying our hands, and that is we're here to ask 
the Commission to vote on our situation, but yet the wording of this is that we have to 
get their approval, even if we get your approval. And the reason for that is, and there's a 
lot of confusion about easements and the moving of easements. On the third page from 
the end in yellow you'll see there's a case in South Carolina and this document came 
from a document that was drawn up by Mr. Kent for the surveyors of New Mexico, and 
you are allowed to move an easement without the other person's consent as long as it is 
reasonable - we have an easement running through our home - or for development. And 
where that easement goes goes right across the front of where we would put two 
additional homes. 

So by this request, what we did put on here is it says the adjacent property 
owners affected by the vacation and relocation of the private ingress/egress utility 
easement shall sign the final plat prior to recordation to signify their agreement to 
vacation and relocation of the easement. Well, what you're telling me is is we're denied 
due process, because we can't come here and get anything resolved due to this thing that 
was added on one hour before we were due to come in tonight. 

Because if you say, okay, we're going to grant you this new easement or anything 
else, this is saying, this is conditional that they have to agree. Well, they wouldn't be 
here in the first place if they agreed. So what we've written here is, or in lieu of 
signatures by the adjacent property owners, the applicant shall obtain a final, non
appealable order from a court of competent jurisdiction allowing the relocation of the 
easement shown hereon. 

So what I would like to ask Mr. Shaffer if he's in agreement with that. 
CHAIR MAYFIELD: Let's stay up here with me, please. 
MR. MACCREIGHT: Yes, sir. 
CHAIR MAYFIELD: Just stay with me. Let's not go to Mr. Shaffer. 

Thank you. So is that all you have, Mr. MacCreight on that? 
MR. MACCREIGHT: No, it's not, sir. 
CHAIR MAYFIELD: Okay. 
COMMISSIONER ANA YA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: I'm going to interrupt you just for a minute 

and I'm going to ask for some help. I've been on this Commission for a few years now 
and I've been puzzled at times and I've been confused at time. I've had to ask for 
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clarification, but I've got to tell you, I'm lost. I am completely lost with where we're at. 
So I'm going to back up. I'm going to ask you, and Mr. Chair, if you'll indulge me. 

MR. MACCREIGHT: Commissioner Anaya, can I present a sketch that 
you'll see? 

COMMISSIONER ANA YA: In just a second. If you'd indulge me, Mr. 
Chair. I'd like to have staff come back up and I want you to help me again understand 
what-who are the parties that we're dealing with and what specifically are we talking 
about. We're getting- I'm lost and I want to try and help you help me and maybe my 
colleagues aren't but I want to see if we can get this back to ground zero and figure it out 
so we don't spend the rest of the night wondering what's going on, because I'm being 
honest with you. So I want you to help me. Can you resummarize? Don't talk to the 
memo. Just kind of look at me and help me summarize what are we talking about doing 
here and what is staff recommending and let's see if we can get it back to ground zero 
and simplify it for me. Okay? 

MR. ROMERO: Okay. 
COMMISSIONER ANAYA: It's been a long day and I know you guys 

have all been waiting. Everybody's been waiting, but help me to summarize what's 
happening. 

MR. ROMERO: Okay, Mr. Chair, Commissioner Anaya, I may have to 
refer back to my memo so I apologize. To go back, the document that Mr. MacCreight 
asked me to hand out to the Commission, I believe Commissioner Mayfield had asked 
me if these documents were recorded and I stated no. Actually, they are. The first three 
documents that I did hand out to you is a grant of easement which was recorded by the 
County Clerk's Office. Okay? So to go back on that. And that's what Mr. MacCreight 
was trying to touch on was this documentation that I handed out. 

What we're going forward here is a platted private ingress/egress utility easement 
that is located on Mr. MacCreight's property, Heather McCrea's property. 

COMMISSIONER ANA YA: Two of them, right? We've got one that's 
existing that we're vacating and then a proposed new one. Right? 

MR. ROMERO: Correct. So he's proposing to vacate and relocate the 
easement that's n the property. So currently there is a platted easement which is part of 
the exhibit. You'll see that on the plat, that runs through a portion of his house. He's 
requesting to vacate that easement and relocate that easement 50 to 115 feet east of his 
property and there's also, I believe behind that plat is an exhibit, is his proposed plat 
which will show the proposed location of what he's proposing to relocate. 

COMMISSIONER ANAYA: So ifl have an easement through my house 
I'm probably going to want to vacate that easement. So for starters -

MR. ROMERO: Probably. 
COMMISSIONER ANAYA: Okay. 
CHAIR MAYFIELD: Mr. Chair, ifl just may has, you're talking about 

Exhibit 4 in front of us, correct? 
COMMISSIONER ANA YA: Okay. 
MR. ROMERO: I'm going to refer back to my report. 
COMMISSIONER ANAYA: And while you're looking at it, there's 

disagreement as to the proposed route between the applicant, Mr. MacCreight, and his 
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neighbors? 
MR. ROMERO: Correct. 
COMMISSIONER ANA YA: Okay. All right. I'm getting there. 
MR. ROMERO: So the Exhibit 4 is the proposed plat that shows the 

existing easement that runs through the portion of the house, and then the proposed 
relocation of that 20-foot easement. And behind that is the plat, the recorded plat that 
shows the existing easement that has been platted. Again, to summarize, the neighbors 
which own Lot 2 are in opposition of this vacation and relocation of the easement that is 
coming forward to you for your decision. 

COMMISSIONER ANAYA: Okay. They're in opposition to vacate the 
existing easement that goes through their house? His house? 

MR. ROMERO: Correct. 
COMMISSIONER ANA YA: Okay. 
MR. ROMERO: My understanding, that is correct. 
COMMISSIONER ANA YA: Okay. I'll listen and we'll see where that 

goes. So if you don't get the vacation on the easement through your house then you 
obviously can't relocate it somewhere else. In a nutshell? 

MR. ROMERO: Pretty much. 
COMMISSIONER ANAYA: Okay. Okay, Mr. MacCreight, just based on 

that, if you could help us and be real succinct with your comments and the map so that 
we can go to the rest of the public hearing and hear both sides. 

MR. MACCREIGHT: Chairman Mayfield, Commissioner Anaya, I can 
do it in about less than a minute. What we have here is the original easement that came 
through. What happened was that the owner of this property owned this lot and this lot. 
He gave this property or sold it to his daughter. The daughter came in, dropped a house 
in the easement. They created, on page 3, the recorded document here, they created this 
new easement. But in the creation of it they never vacated the old easement which is still 
running through the house. And again, just to make a point, this was created without a 
public hearing. Not that you need a public hearing for an easement but you do need a 
legal surveyor which it wasn't, and the numbers don't add up. 

So we 're now faced with, and I just want to correct - you asked the question of 
Mr. Romero a moment ago and that was so we got an easement and we have the other 
one. Now we have two easements on our property right now. And we want to vacate 
both of them and create a third one because if a title company was to look at this they 
would say, well, it was never done right, we could clear out our title. So what we want to 
do is join this in but we want to move it over a little bit, so if you'll just bear with me a 
second-

COMMISSIONER ANAYA: And while you're looking at that, I heard 
you say earlier you want to have another easement, ifl could, Mr. Chair, I apologize. 
That affords you the opportunity to do other things with the property that you own. 

MR. MACCREIGHT: That's correct. This is a very thin line, 
Commissioner. So this is the original easement as you can see, which was this easement 
here. Going there, is going right through the house and comes over here. This is on the 
edge of the property. There's a house that sits right here and it's facing this. Now, what 
we want to do is bring it in here, and this was actually the second one that they did and 
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joined it in to that one. So what they did is circumvented this, moved it over there. But 
these lines in here do not work physically. You cannot lay them out. So what we have 
done is - we're looking to take the original and bring this easement in and bring it 
around here. And what that comes to is this moving it over here. 

So you can see the width of the house, 1,700 square feet. We're looking to move 
it over here. So it's not a major thing. So when I approached the people of the dominant 
estate or tenement, or the people receiving the easement, they asked me, they said they 
would get back to me and when they did they gave me a list of things that they wanted, 
which is in those documents, such as survey of a new easement. I have no issue with 
that. They asked for a County permit for a new easement. No issue. New plat indicating 
the easement over 64A and its entry into 64B. We have no issue with that. We have a 
20-foot driveway finished to 64B proper line with proper drainage. That's negotiable. 

The recipient, the dominant estate, has made it clear that they do not want to 
contribute in any way, shape or form to the road itself, although, it's what's known as a 
non-exclusive easement. Non-exclusive that both people can use it but if we never do 
they're fully responsible for creating it and for maintaining it. So they want a phone, of 
course. They want the building set back 50 feet. They want covenants indicating the 
buildings on 64A will not have pitched roofs. They want power for four homes from 
PNM. I don't know if you're up to the latest date on what that kind of move would entail 
but it's easily $40,000 to $60,000 to draw a line in there, just to move the thing over. 

So in their letter that was sent by their attorney, he claims that they have had a 
use of this property for ten years of that easement, so when we went out with our 
surveyor, they said that the easement was at a certain place and once the surveyor did 
what part of that easement that works, he realized that it was over further. So their 
attorney's claiming that they have a prescriptive right. And I can tell you, if anybody 
knows anything about prescriptive rights it's a boondoggle. It's like a spider web. It goes 
back to 1189. And there's really no clearly defined issues on prescriptive rights. There is 
lots of case law, but there's so many different variables and our land happens to be open 
land. So anybody that crosses over our land, they really don't allow those kinds of 
prescriptive easement. It doesn't matter how many years it's been. 

The other thing is that their lawyer claimed that they've been making ingress and 
egress, and as you can see, in both of those easements all these trees, no one has ever 
driven in there. We took down some trees to get in there for our construction site. They 
may have walked on it but they weren't walking on what they originally thought was the 
easement. So there's a lot of complications involved with this. We started this back in 
2012. They said they were going to get back to me and when they gave me that list that 
was ridiculous so I just decided to come forward and explain what's going on. 

So it's a strange situation in the sense that there is no case law in the state of New 
Mexico but yet this document was prepared by an easement expert and one of the things 
that he states is, and it's probably on page 5, is that if the geographic extent oflocation 
of an easement is not described in the document creating it - now this was described, but 
it's inaccurate, so the owner of the servient estate, that's the person who has the 
easement running through their property, has the right to designate its location. 

And the other case law, which is what's known as a restatement of the law. A 
restatement of law is the work done by the brightest minds in that particular area of law 
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in order to define the law, so that it can be implemented properly, and what they say is 
unless expressively denied by the terms of an easement the owner of the servient estate is 
entitled to make reasonable changes in the location or dimensions of an easement at the 
servient owner's expense to permit normal use or development of the servient estate, but 
only if the changes do not significantly lessen the utility of the easement, increase the 
burdens on the owner of the easement and its use and enjoyment. It says also to frustrate 
the purpose for which the easement was created. We have no intention to do that. 

So, what we're asking for is the Commission to look at this. I know it seems a 
little bit complicated but we have two easements, one of which is running through our 
house right now. We'd like to get rid of that, and the other one and create an easement 
that works for everybody, whether or not the recipient, the dominant estate agrees with 
that is another thing. Thank you very much. 

CHAIR MAYFIELD: Thank you. Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. [inaudible] is a 

senior easement similar to a senior water right? 
MR. SHAFFER: Mr. Chair, Commissioner Stefanics, I'm not sure that 

the concepts are exactly analogous in terms of a priority water right. I think that the issue 
is more of the party's intent with respect to creations of easements but I think the issue 
before the Board now is the fact that you have an easement that was on a plat approved 
by the Board and that that's now being requested to be vacated after a private party 
purchased the lot that's benefited by the easement. 

COMMISSIONER STEFANICS: [inaudible] the question is whether or 
not we have to deal with the first easement before we deal with the second one. 
[inaudible] I agree with Commissioner Anaya. It is a confusing issue. [inaudible] 

MR. SHAFFER: Mr. Chair, Commissioner Stefanics, the easement that 
the Board approved is on the plat that the Board approved. As far as I'm aware, and staff 
will correct me ifl'm wrong, the Board had no hand in the creation of some additional 
easement by private agreement of the parties. So the only thing that the Board has 
approved is the easement that's reflected on the plat that was recorded to effectuate the 
lot split. I hope that -

COMMISSIONER STEP ANICS: Sorry, my mike wasn't on for the 
public. 

MR. SHAFFER: The Land Use Administrator corrected me. The lot split 
was approved administratively, so that was the action approved by the County or was the 
plat that created the first easement. And I think that's the only matter that's in front of 
the Board, based on this application. 

COMMISSIONER STEFANICS: Thank you for now. 
CHAIR MAYFIELD: Commissioner Anaya first, then Commissioner 

Chavez. Commissioner Anaya, please. 
COMMISSIONER ANAYA: Just a general comment. As a 

Commissioner, having dealt with land use cases before, if somebody has an easement 
and they want to vacate that easement on the property but still afford an easement for 
another individual to get to their property, I don't think that's unreasonable. I'm not 
saying I agree with this case. I want to hear the comment. But the other thing I would say 
is that if this individual or anyone else had a case that came before us and they said they 
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wanted to vacate an easement and then they wanted to send the individual that's going to 
utilize the new easement through a mountainous ridge or though an inoperable road or 
through an area they couldn't access - and I'd ask the Fire Department to come forward. 
I'd ask Public Works staff to evaluate that easement and say is it reasonable? Is it a 
reasonable change of use to afford this easement from one point to another. So I don't 
have a problem having discussion and deliberation as we have in the past about vacation 
of easement, but what I will say is you brought up a lot of other things that I absolutely 
wouldn't want to get involved in, additional electrical meters and other conditions. 
That's where I would concur with our attorney that those might be - those are legal 
issues that you would have to take up with your neighbors in a court of law or they 
would have to take those up with you, but associated with land use and our responsibility 
to make determinations on land use, I see no problem evaluating whether or not an 
easement is in place that should be vacated if it goes through a house, and that we 
evaluate whether or not another easement makes sense or not, and its location. So I 
would say that across the board, for this case or any other case. Because that's a land use 
functional item that's platted that we approve as County Commissioners. 

MR. MACCREIGHT: Chairman Mayfield, Commissioner Anaya -
CHAIR MAYFIELD: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I'll yield. 
CHAIR MAYFIELD: Thank you. Mr. MacCreight, please. 
MR. MACCREIGHT: Yes, sir. That's why this law, it's case law that was 

quoted by this Mr. Kent who is an expert and who did a complete report for the New 
Mexico surveyors. It mentions in there, there's things like, to give you an example, let's 
say you have an easement and somebody wants to change it but what they change it to is 
20 feet down the road they make a 90 degree tum and then in another 20 feet they make 
another 90 degree tum. And the owner, the guy that's receiving that, has a tractor-trailer. 
Well, that would be inhibiting his easement. We're not doing that. We had the Fire 
Department out there and the Fire Department agreed with us. I had three visits from 
Land Use and they all agreed that it made sense. So we're not putting- and just to let 
you know, on this topo, the average slope analysis - now, it has to be under 30 percent 
by County rules. It's mostly, it's all but I think three or four feet is 12.2 percent. All you 
would have to do is to reduce it to 11 percent. 

When you do a fire turnaround that has to be two percent or less. So we have to 
consider all that in what we're doing and we weren't going to create a survey that would 
inhibit them in any way, shape or form, because it would just cost us, in this case, it was 
$800 for that portion. The rest of it was like $3,000. 

CHAIR MAYFIELD: Thank you. Right now, I'm going to go to the 
public hearing. 

MR. MACCREIGHT: Chairman Mayfield, I just request that I could 
make a comment at the end if I -

CHAIR MAYFIELD: We'll come back to that. 
MR. MACCREIGHT: Thank you very much. 
CHAIR MAYFIELD: At this time we're going to go to the public 

hearing. Who would from the public care to comment on this case? Sir, please come 
forth. And if you're not an attorney you need to be sworn in. 
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CULLEN HALLMARK: I am an attorney. 
CHAIR MAYFIELD: Okay. Could you still say your name first? 
MR. HALLMARK: Commissioner, members of the Commission, my 

name is Cullen Hallmark. I represent William Berra and Alanna Burke. My clients own 
the easement that Mr. MacCreight has asked you to vacate and we oppose the 
application. To put it charitably, some of the statements that were made to you a moment 
ago, based on the facts and on the law were inaccurate. No one is talking about running 
an easement through his house. Mr. MacCreight and his wife bought a property that was 
known to have some recorded easements on it. They now don't like it. They want to 
vacate it over our objections without addressing our concerns. 

I think that a couple of - Mr. Romero made a couple of comments that I think 
you need to keep in mind here. This is a private easement. There is no subdivision that's 
going on. The division of the two lots was originally created by a family transfer. As a 
result, it is exempt from the SDLC. It is also exempt from the Subdivision Act, and as a 
result, the Commission needs to be considering whether it even has the jurisdiction to be 
dealing with this, and I think that Commissioner Anaya, you actually had your finger 
right on the pulse just a moment ago. This is the wrong forum for this dispute. This is 
something that belongs in a court of law. 

If Mr. MacCreight and his wife believe that the easement is defective in some 
way they are free to go in front of a court of law and make their case. I believe that there 
is an easement by necessity. There was an express easement, contrary to what he 
represented, the platted easements were done by a licensed surveyor. I think that there is 
a prescriptive easement. I think that Mr. MacCreight, while he may have read lots of 
books his statements regarding the law in New Mexico on prescriptive easements is 
inaccurate. 

I think that the County does have the right in some situations to vacate 
easements. I think the Subdivision Act and the SLDC clearly give it that right but this is 
not that case. You don't have a situation here that involves a public easement. You don't 
have a situation which involves a subdivision. It's specifically exempt. And so I think 
that this body does not have the power to act on this matter. What he is really asking you 
to do is to take my clients' property right. 

Now the constitution of the United States, the constitution of New Mexico both 
prohibit that unless there has been a compensation or there has been due process. There 
has been neither one here. So what Mr. MacCreight and his wife are asking you to do, 
essentially, is to get into a lawsuit. 

It's really- what he essentially is doing, you can look at it like this: if you had a 
couple of people that were involved in a contract dispute, would you have any inkling 
that you had the jurisdiction to decide that? I don't think you would. You'd say that 
belongs over at the district courthouse. That's the same thing here. You have the 
jurisdiction in certain situations but not here. 

The district court deals with these things all the time. They can look and see 
whether there was in fact a licensed surveyor that did this, whether there was in fact 
prescriptive use for ten years or more, they can deal with whether there's a use by 
necessity. They are familiar with the law. They deal with that stuff. You guys are not 
equipped to deal with that and I think that what you should do -I commend Mr. Romero 
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and to the County attorneys for trying to find a solution to this but I think there's a 
preliminary problem and that is I don't think you guys should even be involved in this 
problem. You should kick this out and you should refer it over to the district court. 

Mr. Anaya, you had asked for a little bit more information about the layouts and 
how everything was laid out, and I wanted to ask you in particular do you have any 
questions? Have all of your questions been answered? 

COMMISSIONER ANAYA: Mr. Chair and sir, respectfully, ifl have 
some additional questions -

MR. HALLMARK: All right. 
CHAIR MAYFIELD: Mr. Chair, we also have some protocol here so 

please come through the chair to go to other Commissioners. 
MR. HALLMARK: Sure. Anything else? 
CHAIR MAYFIELD: This is a public hearing. Is there anybody else 

wishing to comment on this case? Ms. Guerrerortiz, please. 
[Duly sworn, Oralynn Guerrerortiz testified as follows:] 

ORAL YNN GUERRERORTIZ: Thank you, Commissioners, I spoke on a 
case similar to this, I think it was about two months ago. And Karl Sommer joined me, 
and he actually states what is happening tonight. He said you're doing -you're looking 
at easements that you don't have jurisdiction on, and potentially you're going to get 
caught in a situation and a civil suit that you really shouldn't be involved in. We have a 
new County Attorney. I'm hoping that you'll give him the opportunity to review the case 
law and to examine whether or not land divisions and projects that are not subdivisions 
should be coming before the BCC for easement vacations. 

Again, you're the only jurisdiction that I've ever worked in that is dong this and I 
think it's going to cause you some problems and I hope you see that tonight. Thank you. 

CHAIR MAYFIELD: Thank you. Please come forward. 
[Duly sworn, Alanna Burke testified as follows:] 

ALANNA BURKE: My name is Alanna Burke. Hello, Commissioners. 
I'm one of the landowners, the 64B people who have the easement and I'm speaking for 
myself and my husband, William Berra. I just wanted to clear up a few things that Mr. 
MacCreight said that I would take issue with and the first is the easement that took care 
-when we bought this property in 2001 we worked with Mr. Romero who had made the 
original division of the property and his daughter is the person who had 64A and had put 
the house very close to the easement. And so before we bought the property we asked to 
put together that grant of easement document that you have there [Exhibit 11} to relocate 
that portion of the easement that was interfering with the house. 

John Noble of Southwest Title and Escrow and Sandra Brink, a lawyer in town, 
wrote the text and Paul A. Armijo, who is a licensed surveyor in New Mexico did the 
Exhibit A there. So Mr. MacCreight was saying that that work was done illegally but it 
was done by a legal surveyor and I have a document from him that I received yesterday 
that attests to the fact that he did that work. With the current easement we've had 
Victoria De Vargas came to our house on March 24th and she works for the Fire 
Department and she verified with the current easement there is fine ingress and egress 
for fire trucks, and there's enough room for a hammerhead turnaround. That's fine. 

We've had people look at the pitch. Builders who have done slope analysis to 
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confirm that the entrance and exit would work with County fire regulations. When we 
asked Mr. MacCreight to meet with us to discuss what we could do with the easement 
we gave him a list of topics that we wished to discuss. They were not demands for 
electricity for four houses, etc. We wanted to discuss a variety of things with him. He 
looked at the list and said, I'm out of here. I'm not going to discuss this. So that's how 
that went. 

And basically, there is absolutely no reason to even be talking about this because 
this is a manufactured problem. The granted easement that we recorded at the County on 
November 30, 2001 took care of any problem with easement going too close to the 
house. That document was drawn up by very - the best educated people to draw it up. It 
was insured by Southwestern Title and Escrow. The underwriting insurance company, 
Old Republic Title Insurance, has no idea why the County of Santa Fe is not recognizing 
that document and in essence there is no problem with the easement over this property. 
Thanks very much. 

CHAIR MAYFIELD: Thank you. Do we have anybody else from the 
public wishing to comment on this case? Seeing none, this portion of our public hearing 
is closed. Mr. MacCreight, we'll go back to the applicant, please. 

MR. MACCREIGHT: Chairman Mayfield, Commissioners, this is the 
first time I've heard anything about a licensed survey. I requested that, put that up on 
numerous occasions and the letter that I gave you of demands was submitted to me as 
demands; it wasn't about negotiation, anything, so of course I walked away from it 
because I wasn't interested in doing something like that just to move an easement. The 
thing about this easement is we already have a permit to put our road in for our home 
and if we put the road where the current easement is, when we go down four feet or 
something you're going to see literally a gouge going across the edge of the property, 
because it's right on the edge of an arroyo. That's the platted easement, the one that they 
created after the other easement - after it was recognized that the other easement goes 
through the home. 

So we're still faced with the same issue. We have two easements on our property, 
one going through the house another one circumventing the house but going out over an 
edge, which is not unreasonable for us to request that we want to move it. We appreciate 
whatever it is that you find. Thank you. 

CHAIR MAYFIELD: Thank you, Mr. MacCreight. Just let me ask staff 
really quick, Vice Chairman Anaya. Mr. Romero, and I apologize, I think it was Mrs. 
Berra that was speaking - I may have that wrong, but do we have a copy of that recorded 
survey that she mentioned? 

MR. ROMERO: You do, and that's part of the documentation, Mr. Chair, 
Commissioners, that we made copies of that Mr. MacCreight requested that hand out to 
you, the grant of easement. 

CHAIR MAYFIELD: Thank you. Could you hand one also to Karen. 
Thank you. Guys, we got a lot of the same paper here so we have it then so we don't 
need to waste all this paper. If you speak you go to the mike then really quick and I will 
ask you that. Okay, I see it. 

MS. BURKE: The copy that I handed out to you, on the last page is a 
letter from Paul A. Armijo, who is the surveyor who did the work for that grant of 
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easement. And he's verifying when he did the work, etc. So that's the extra piece there 
that I don't think was handed to you. 

CHAIR MAYFIELD: Thank you. Mr. MacCreight has a copy of this also 
please? Thank you. I'm going t go to Vice Chairman Anaya, please. 

COMMISSIONER ANAYA: Mr. Chair, Commissioners, staff, I'm going to 
make a motion based on the feedback we received and based on staffs recommendation, to 
approve staffs recommendation dealing with the easement around the property, vacating the 
portion that goes through the house and the segment, as staff reads it. I'll just read it. Staff 
supports the relocation of the easement around the existing structure without any alteration of 
the remainder of the easement, subject to the following conditions: 
1. The Applicant shall file the portion of the final plat affected by the vacated 

easement with the County Clerk's Office; and 
2. Staff recommends approval to vacate and relocate the portion of the 

ingress/egress and utility easement that runs through the portion of the residence. 
This being said, do we have any approvals on the road construction and building permits 
for either the applicants of the adjacent property owner? Have the applied for permits? 

MR. ROMERO: The applicant has, correct. The existing home that's on 
the property was permitted and the applicant has also submitted for an application I 
believe for an addition to the residence. 

COMMISSIONER ANA YA: For the existing residence? 
MR. ROMERO: For the existing residence that the easement runs 

through. 
COMMISSIONER ANA YA: Not a new residence on a different part of 

the property? 
MR. ROMERO: Lot #2 that Ms. Burke spoke of is vacant. The only lot 

that has a structure on it, which is a residence, is the one that is owned by the applicant, 
which is lawful. 

COMMISSIONER ANAYA: So any additional construction - Mr. Chair, 
I apologize - Mr. Chair, staff, if we -they've got to come in and apply for a permit to do 
anything on the other lot, as well as the adjacent property owner, correct? 

MR. ROMERO: Mr. Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANA YA: That's going to take into consideration the 

driveway that they'll have and the access therein for either of the subject properties, 
correct? 

MR. ROMERO: Mr. Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: So that being said, I would ask, 

respectfully, of the applicant as well as the adjacent property owner to continue their 
dialogue, to continue whatever other process they can, hopefully to come up with an 
amicable solution, but for us here now today I would just move, as I said, staffs 
recommendation as read it. Thank you. 

COMMISSIONER STEF ANICS: Mr. Chair, I think there's a third -
COMMISSIONER ANA YA: What was the third? Did you have a third 

one? I apologize. 
MR. ROMERO: Mr. Chair, Commissioner Anaya, that is correct. We did 

add another recommendation and I will read it again. The adjacent property owners 
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affected by the vacation and relocation of the private ingress/egress utility easement shall 
sign the final plat prior to recordation to signify their agreement to vacation and 
relocation of the easement. 

COMMISSIONER ANAYA: On the motion I have relative to the 
easement going in and around the area of the residence, I don't agree with the third 
condition. I don't in my motion. I'm asking the applicant as well as the neighboring 
property owner to work through-hopefully they can work through some of their 
concerns and differences and they may very well need to go to court to do it, but relative 
to my recommendation, I'm going with the recommendation we have in our book, items 
1and2. That's why my motion is. 

CHAIR MAYFIELD: And I'll second that. I'm going to go to discussion 
to our County Attorney. So, Mr. Shaffer, we heard from the applicant, again, public 
comment and also even some past cases that you're not totally aware of. I know Ms. 
Ellis-Green is. But do we have authority or jurisdiction over this? Santa Fe County? 

MR. SHAFFER: Mr. Chair, I think that's a matter that would warrant 
further research, both with respect to the statutes and case law but also how that's been 
interpreted by the County over the years. So as I understand it from Land Use staff this 
issue has come up in the past and I'd want to make sure I was fully informed as to what 
that best practice was before I offered advice. But I also note that the Board always has 
the option, if it's uncertain and wants to have additional analysis, legal or otherwise, of 
tabling the matter and taking it up again at the next land use meeting, either to receive 
additional public input or additional legal advice in executive session where you could 
deliberate there as well. 

COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: Mr. Chair, I'm going to say this respectfully 

because our Commissioner Stefanics said this earlier. I expressed some concerns early 
on as did Commissioner Stefanics. I don't want to get into a series of debating our 
County Attorney or the legality of a particular item. I also don't want to get us in a mind. 
We need to do more due diligence so we're not in these positions. So I'm pretty 
frustrated at the moment but we'll just deal with and move on. Mr. Chair, what do you 
want to do with your second, and based on what we just heard from our County 
Attorney, do you think we should modify and table the discussion or what do you want 
to do? This is your district. I defer to you. 

CHAIR MAYFIELD: I appreciate that and I appreciate the comments. I 
know it's been a long night but I still have a couple questions. So as far as Exhibit A 
[Exhibit 10, page 4] that I'm looking at on one of the three sheets of paper that were 
handed to me tonight. Is there a utility line going through there and is there a second 
utility line? 

MR. ROMERO: From my understanding, according to the applicant there 
is not. 

CHAIR MAYFIELD: Okay. And there is a current - ma'am, you'd have 
to come up to comment, but hopefully, you just talk to staff and staff can provide that. 
So the house - the original easement. The house is already constructed, correct? 

MR. ROMERO: Mr. Chair, that is correct. 
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CHAIR MAYFIELD: Will you defer with the other party, Mr. Romero 
and ask about that utility issue? I'm going to ask you to go through staff, please. 

MR. ROMERO: Mr. Chair, Commissioners, again, to answer your 
question, we deliberated. To go back to your question, my answer stands. There is no 
utilities in that easement. 

CHAIR MAYFIELD: Thank you. Commissioners, there's a motion and a 
second on the floor in front of us. Do you want to restate that motion, Commissioner? 

COMMISSIONER ANAYA: Mr. Chair, based on what we just heard 
from our attorney, do you want to go forward with a motion or do you want to give them 
a chance to review the item as Commissioner Stefanics suggested earlier and bring it 
back later? 

CHAIR MAYFIELD: Well, and I guess I appreciate the Attorney's 
statement but this Commission has made decisions on these such cases in the past and I 
know maybe we're just not at the liberty of having our former County Attorney here, but 
we've kind of- or I will ask if we set any precedents and how we've already proceeded 
in past cases. 

MR. ROMERO: Mr. Chair, I'm not speaking for the County Attorney but 
there is an exhibit, Exhibit 2 which is in our Land Development Code, a 5.7 Vacation of 
Plats, and I don't know if that helps but there is some language in there that does 
mention, action shall be taken in a public meeting in approving and vacation of all or 
part of a final plat. The Board shall decide whether the vacation will adversely affect the 
interests of persons on contiguous land or the persons within the subdivision being 
vacated. There's language in there. I don't know ifthat helps. Just thought I'd throw that 
out there. 

CHAIR MAYFIELD: Thank you. We have a motion and a second on the floor. 

The motion passed by majority [3-1] voice vote with Commissioner Stefanics 
voting against the motion. [Commissioner Holian was not present for this action.] 

CHAIR MAYFIELD: Mr. Shaffer, though I would ask that hopefully you 
do some consulting with our Land Use staff and we can get this issue resolved for future 
cases of such in front of us, please. Thank you. 

VIII. B. 4. CDRC CASE # V 14-5070 .ludjtb Moore Variance. Judith Moore, 
Applicant, Requests a Variance of Article 4, Section 4.2 of 
Ordinance No. 2008-10 (Flood Damage and Stormwater 
Management) to Allow a Family Transfer Land Division of 3.44 
Acres Into Two (2) Lots That Do Not Meet All-Weather Access 
Requirements. The Property is Located at 22 Santa Cruz Dam 
Road, in the Vicinity of Chimayo, within Section 7, Township 20 
North, Range 10 East (Commission District 1) 

JOHN LOVATO (Case Review Manager): Thank you, Mr. Chair, 
Commissioners. On April 17, 2014 the CDRC met and acted on this case. The decision of the 
CDRC was to recommend approval of the variance request. Access to the subject lot would be 
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off County Road 92, Santa Cruz Dam Road, which is a dirt road located within a FEMA 
designated Special Flood Hazard Area, which may be frequently impassible during inclement 
weather and thereby is not all-weather accessible. The existing driveway also lies within the 
FEMA designated special flood hazard and is the only access to the property. The driveway has 
been in existence for over 20 years. The floodplain runs along the entire frontage of the 
property, and there would be no place to relocate the driveway outside of the floodplain. 

There are currently two manufactured homes on the property. The main residence on 
the property is recognized as a legal non-conforming residence. There is a permit dating back 
to 1990 associated with the applicant's daughter's current modular home on the property for a 
foundation permit only. 

The Applicant states she requests the variance so she can provide her daughter's 
family with an affordable place to reside. She further states, the only way her daughter can 
place a new manufactured home on the property is if the property is in her daughter's name to 
obtain a mortgage. 

Growth Management staff has reviewed the application for compliance with pertinent 
code requirements and finds the project is not in compliance with County criteria for this type 
ofrequest. However, this property is accessed via a County road and there is no other feasible 
way to relocate the County road or driveway outside the floodplain. 

Staff recommendation. On April 17, 2014 the CDRC met and acted o this case. The 
decision of the CDRC was to recommend approval of the request to allow the variance of 
Article IV, Subsection 4.2 of Ordinance 2008-10, Flood Damage and Stormwater 
Management, subject to the following conditions: 
1. Water use shall be restricted to 1.00 acre-foot per year per lot. A water meter shall be 

installed for each lot. Annual water meter readings shall be submitted to the Land Use 
Administrator by January 1st of each year. Water restrictions shall be recorded in the 
County Clerk's Office. 

2. The Applicant must obtain a development permit from the Building and Development 
Services Department for the additional dwelling unit. 

3. A plat of survey meeting County Code requirements shall be submitted to the Building 
and Development Services Department for review and approval of the Family Transfer. 

4. The Applicant shall comply with all Fire Prevention Division requirements at time of 
Development Permit. 

5. The Applicant shall provide an updated liquid waste permit from the New Mexico 
Environment Department with the Development Permit Application. 

6. A note must be placed on the plat regarding the lack of all-weather access to the subject 
lot. This restriction shall include language as follows: The access to this property does 
not meet minimum standards set forth by County Ordinances and Code. Site access 
including access by emergency vehicles, may not be possible at all times. 

Thank you, Mr. Chair. I stand for any questions. 
CHAIR MAYFIELD: [inaudible] 

[Duly sworn, Judith Moore testified as follows:] 
JUDITH MOORE: I'm Judith Moore. Honorable Chairman and Commissioners, 

I'm humbled by how much work you've done for the public tonight. Thank you. The variance is 
-I think should be granted because we've lived there for 24 years. We've never had a problem. 
Up Santa Fe County road there is the community water supply, which is accessed by Santa Fe 
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County Road 92. So for the community water supply to be able to be accessed they have to 
drive up the flood plain. We have three neighbors in the canyon. All of us are on the right side 
of the road. All of us have to cross the floodplain to get to our residences and none of us have 
had problems, so granting this variance will give my daughter and her husband and their three 
children a chance to get an FHA loan which makes a home affordable and possible for them 
right now. So I humbly ask you to approve this and I won't keep you any longer. Thank you. 
Unless you had some questions. 

CHAIR MAYFIELD: [inaudible] 
MS. MOORE: I've complied with everything. In fact John's really worked with me 

to help me to know just what to do and I'm right on track. I'm getting everything done and 
we're working together as a team so that I can comply with his requests and everything's on 
track. 

CHAIR MAYFIELD: So with all of staff's recommendation and a recommendation 
for the applicant shall comply with all Fire Prevention Division requirements, you're aware of 
what those are? 

MS. MOORE: And I'm right on track. I'm doing them all. I've got everything done. 
In fact everything should be in this next week. I'm doing everything that they requested. John 
Lovato's worked well with me so I understand what he requests and I'm complying 

CHAIR MAYFIELD: Thank you. This is a public hearing. Are there any members 
from the public wishing to comment on this case? 

KARL SOMMER: I'll be very brief. My name is Karl Sommer, P.O. Box 2476, 
Santa Fe, New Mexico, 87504. Just briefly, I support the variance with respect to the language 
on the plat related to the floodplain. I've worked with Buster Patty for a long time on this 
particular issue all over the county. You all run into it all the time. The note on the plat that 
advises the own, hey, you may or may not have-it does two things. It advises the public. It also 
lets Buster know he's done his job to tell these people we may or may not be able to get to your 
property. He didn't create the problem. Granting the access doesn't exacerbate the problem and 
I'm in full support of handling these cases until you change your code on this particular issue in 
that way. And so I just think that's a good practice on your part to follow that. Thank you. 

CHAIR MAYFIELD: Thank you, Mr. Sommer. Is there anybody else wishing to 
provide any public comment on this case? Seeing none, this portion of our public hearing is 
closed. Commissioners, I am going to move for approval of this case with staff's 
recommendation. 

COMMISSIONER STEF ANICS: Second. 
CHAIR MAYFIELD: We have a motion and a second. For discussion really quick, 

on County Road 92, I'm very familiar with the area. I don't know ifI had a lot of talk. This is a 
recreational area also. It's on the bottom side of the spillway of Santa Cruz Dam. There are a lot 
of folks that go out there and go fishing, believe it or not, down in there. But we've had 
numerous discussions right up here about all-weather crossings or low-weather road crossings 
that aren't even improved by Santa Fe County. And this is one definitely that has not been 
improved by Santa Fe County, and it provides public access to recreational areas, it provides 
access to a public water system that services the whole community, and as was stated by the 
applicant, it provides access to three, four, potentially more homes back in that area. So again, 
just so I can say this, when we're asking applicants to go through or to make all kinds of 
compliance with the rules that we have in place. I respect them but I really think that Santa Fe 
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County itself needs to step it up and provide those all-weather crossing accesses and make that 
investment before we go out and ask each individual community member to do. We've all 
heard that many, many times. It's late, so thank you. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Holian was not 
present for this action.] 

VIII. B. 5. CDRC CASE #APP 14-5041 Michael Velarde Appeal. Michael 
Velarde, Applicant, is Appealing the County Development 
Review's Decision to Approve a Home Occupation Business 
Registration for a Pet Crematorium on 2.5 Acres. The Property is 
Located at 40 Vista del Monte, within the Valle Lindo Subdivision, 
within Section 25, Township 16 North, Range 8 East (Commission 
District 5) 

JOHN M. SALAZAR (Case Review Manager): Thank you, Mr. Chair. On 
February 20, 2014 the County Development Review Committee heard and acted on Case #A 
14-5040 in which Rachel Tapia appealed the Land Use Administrator's decision to deny a 
home occupation business license which would allow an onsite pet crematorium. The 
decision of the CDRC was to overturn the Land Use Administrator's decision and allow the 
pet crematorium as a home occupation by a 6-0 vote. You can refer to those in Exhibits 8 and 
9. 

Article III, Section 2.3.4.c of the code affords anyone aggrieved by a DRC decision 
the opportunity to appeal to the Board. The appellant, along with two other neighbors is 
aggrieved by the CDRC's decision and has filed an appeal to the BCC. The appellant has 
stated that such a use is inappropriate for a residential area. We have some case history with 
this. In August of 2007 the applicant submitted an application for an amendment to an 
existing home occupation. The applicant requested permission to install an incinerator on the 
property in order to expand into a pet cremation business. Currently her business license is 
for a home office. She does pick up deceased pets or vermin that are affecting people's 
gardens or their properties and disposes of them in a different facility. 

That business license was given to her in August of 2007. So the cremation process 
takes place at the Santa Fe Animal Shelter. The applicant proposed this use in order to 
provide clients a more personal experience with their deceased pets since it is currently 
possible that the client could receive not only the remains of their pet but also the remains of 
other animals as the Santa Fe Animal Shelter uses a community kiln in order to cremate 
animals. 

In 2007 the Land Use Administrator denied this request. The property owner appealed 
the decision to the County Development Review Committee. The CDRC upheld the Land 
Use Administrator's decision. This was then appealed to the BCC and the BCC upheld the 
decision of the CDRC. The property owner then appealed to the First Judicial District Court 
of New Mexico in which the BCC was affirmed by Judge Daniel A. Sanchez. The standards 
upon which Judge Sanchez made his decision were based upon criteria from the 
Extraterritorial Zoning Ordinance, which was repealed in 2009. 

Since these standards no longer apply the applicant was afforded the right to reapply 
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under the Santa Fe County Land Development Code. A similar request for amendment to the 
existing home occupation business registration was submitted by the applicant in January of 
2012. The 07 request proposed a separate, detached structure for the crematorium while the 
2012 request had the structure attached to the dwelling unit. The application was denied by 
the Land Use Administrator citing the decision rendered for the applicant's 2007 submittal. 

Land Use staff did not receive a notice from the applicant nor her agent regarding a 
desire to appeal the Land Use Administrator's decision at that time so on December 17, 2013 
the applicant's agent submitted a new application requesting an amendment to the existing 
home occupation similar to the 12 submittal. Staff reviewed the materials submitted, which 
included a letter of intent, acknowledgement of the home occupation criteria, development 
permit application, business registration application, vicinity map, a letter from the New 
Mexico Environment Department Air Quality Bureau, which was dated January 17, 2008, a 
site plan, a floor plan of the proposed structure and a report by the manufacturer on emissions 
testing on the proposed crematory incinerator. 

Staff also reviewed the findings from the BCC 2007 request and determined that the 
subject application was pretty similar and that the application was not substantially different 
from the 2007 nor the 2012 applications. Therefore this request was denied as it did not 
comply with the home occupation performance standards set for by Article III, Section 3.2 of 
the code, which states no equipment or process shall be used in the home occupation which 
significantly interferes with the existing use of property in the adjacent area. 

The Land Use Administrator also determined that a decision rendered by the First 
Judicial District Court is not something that could be overturned administratively, and the 
proposed use could negatively impact neighboring properties with the smoke emitted from 
the incinerator. Under the Sustainable Land Development Code the use of a crematorium as a 
home occupation would be prohibited. The approval that's sought for this application is to 
overturn the CDRC's decision, which approved application AHBL 14-5040. 

Staff recommends that the BCC approve the appeal and uphold the Land Use 
Administrator's decision to deny the home occupation. I'll stand for questions, Mr. Chair. 

CHAIR MAYFIELD: Mr. Salazar, thank you. Vice Chairman Anaya. 
COMMISSIONER ANA YA: Mr. Shaffer, it will get better. Welcome back to 

the County. You worked here for a while, so you understand the dynamics. My question ties 
not to this proposal but to the fact that District Court did render a determination on this 
decision after a County process. Does that have credence to the determination that we have 
before us? Because it's the same submittal in nature? 

MR. SHAFFER: Mr. Chair, Commissioner Anaya, as I understand it from the 
Land Use Administrator, the historic practice is not to preclude serial submissions by land 
use applicants. As I understand it it is a matter that's addressed in the SLDC. There is a 
prohibition on submitting the same application I think for a period of two years but the 
current practice is not to give that preclusive effect to decisions of either the Board or the 
District Court. The idea is the same. If the Board acts and someone doesn't appeal then that 
should be a final decision as well. It doesn't seem that the involvement of the District Court 
necessarily changes the analysis. 

So again, to sum up, as I understand it the current practice does not prohibit serial 
submissions on the same matter. 

COMMISSIONER ANAYA: Well, again, let me ask the question a different 
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way. When people come to a land use case that they are on the losing end or the winning end, 
they always have an avenue of appeal beyond the Board of County Commissioners and that's 
District Court. And that's predominantly what's happened. And then beyond District Court 
they can go to appeals court and then ultimately they could go all the way to the Supreme 
Court. 

But historically, we've acknowledge and informed people they always have that right. 
And in this case, for this submittal, that right was exercised beyond the determination we 
made and then it was upheld at District Court. So what you're saying is the fact that a case is 
approved here in this adjudicatory process that we have really has no bearing beyond our 
approvals what someone else does or some other court or hearing officer may do, we're only 
concerned with our ordinance and laws and those determinations aren't of our interest, I 
guess is what I'm asking? 

MR. SHAFFER: Mr. Chair, Commissioner Anaya, I think the point I was 
trying to make and I think it answers your question is that your action is final if it's not 
appealed. But if it's appealed and it's upheld by the District Court and it's not further 
appealed it's still final. And so whatever action you take once it runs its course, either 
through not being appealed or being appealed to District Court it's a final action. I guess what 
I'm articulating based upon the information I received from the Land Use Administrator is 
we have not established as a position that we are going to give preclusive effect to previous 
final actions and do not preclude subsequent submissions. And that is a matter that is being 
addressed in the SLDC in terms of prohibiting that sort of application or reapplication, at 
least for a period of two years. I hope that answers your question. 

COMMISSIONER ANAYA: I think it does and I appreciate your additional 
clarity. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you. Just a couple questions and hopefully 
they're not off-topic for staff. One, are there any crematoriums within the country right now, 
for either pet or humans? 

MR. SALAZAR: Mr. Chair, this is one called Braemar. It's off of Old Santa 
Fe Trail. Old Las Vegas Highway. 

CHAIR MAYFIELD: Is anybody aware of any in the City of Santa Fe? 
MR. SALAZAR: I'm not aware of any, Mr. Chair. And also, I did mention in 

the report there is the one at the animal shelter as well. 
CHAIR MAYFIELD: Unless I'm wrong, I think there's one for humans at 

Berardinelli, off of Luisa Street. 
MR. SALAZAR: That's right, Mr. Chair. There is Berardinelli's. It is for 

human beings, however. 
CHAIR MAYFIELD: Second question. Either the code or if it as the proposed 

Animal Control Ordinance, right now animals can be buried in somebody's yard. It could be 
a horse, if somebody wants to bury in their yard, four feet underground. We don't ask for 
them to be in boxes. You just put the loved animal, the pet into a pit, correct? 

MR. SALAZAR: That's correct, Mr. Chair. 
CHAIR MAYFIELD: And that's in our proposed code or in our current 

ordinance? 
MR. SALAZAR: Mr. Chair, that's not in the current Land Development Code. 

I don't believe it would be in the Sustainable Land Development Code. 
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CHAIR MAYFIELD: I just know we had discussion on this and I brought it 
up. I don't know, maybe, if it's in the new proposed Animal Control Ordinance or in the 
code. But I just wanted folks to know that, that right now, if anybody needed to inter a pet 
that they could just do it in their yard right now in the ground. Thank you. I'm going to go to 
the public hearing. 

COMMISSIONER STEP ANICS: Mr. Chair. 
CHAIR MAYFIELD: Excuse me. Commissioner Stefanics, I apologize. You 

were on the list. 
COMMISSIONER STEP ANICS: That's all right. Mr. Chair, Penny, the new 

Land Use Code, when it becomes effective after the zoning maps, etc., has the no-impact, 
low-impact. Would this pet crematorium meet either condition for a home occupation? From 
my reading it would but is there anything that would prohibit it? 

PENNY ELLIS-GREEN (Land Use Administrator): Mr. Chair, Commissioner 
Stefanics, it would not fall under a home occupation because there's specific language that 
says a crematorium is not allowed as a home occupation. 

COMMISSIONER STEP ANICS: So we have identified it as an excluded 
business. 

MS. ELLIS-GREEN: Yes, I believe we have. Yes. I can go and check. I'll go 
and get my copy and confirm that. 

COMMISSIONER STEP ANICS: Okay, so, let me follow up, why would we 
have excluded it when we have other businesses in the county already? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, what was put in 
there as exclusions are the type of home occupations that have caused issues in the past. I 
don't know how the pet crematorium on Old Las Vegas Highway was approved. The one at 
the animal shelter was approved through a development plan; it wasn't a home occupation. 

COMMISSIONER STEFANICS: Well, Mr. Chair, I know that the one on Old 
Las Vegas Trail has been there for years and years and years and years, because I and people 
before me have used it many years ago. I mean, 30, 40 - people have used it for years. So 
that's what's -that's why I'm wondering why we would have excluded it. This may or may 
not be the right neighborhood to do this, but why we would have excluded it in our land use 
code. So we don't have a rationale? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, it's just due to 
issues that have been caused in the past and it was probably the earlier denial of this as a 
home occupation. 

COMMISSIONER STEFANICS: But we have an earlier approval for one. We 
have them here in the county. 

MR. SALAZAR: Mr. Chair, Commissioner Stefanics the one on Old Las 
Vegas Highway, upon researching it for this case, it was something that was done 
administratively I believe in the early 90s. 

COMMISSIONER STEFANICS: It was before 90s. I moved here in the 80s. 
MR. SALAZAR: Okay. I'd have to research it but it has been quite some time 

though and that was done administratively. 
COMMISSIONER STEP ANICS: Okay. We also have, as the chair indicated, 

we have a crematorium right in the city for people. So I just would like to understand a little 
bit more. I thought when I first looked at this that maybe there was some environmental or 
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water quality issues, but I don't see anything in our application denial around those issues. In 
fact the state said we don't have any requirements for this type of business. So I'm trying to 
understand the standards. So maybe we could go on with other testimony or comments but I 
just have big questions about our standards. Thank you. 

COMMISSIONER ANAYA: Thank you, Commissioner Stefanics. 
Commissioner Chavez. 

COMMISSIONER CHAVEZ: Well, Commissioner Stefanics, I don't know if 
this changes any of your thought process but in our packet on the last page, right before the 
staff recommendation, it does state that Growth Management staff has reviewed this 
application for compliance with the pertinent code requirements and finds no evidence that 
would allow a crematorium as a home occupation. So I think that staffs thought that out and 
I guess - so you're questioning whether our criteria is -

. COMMISSIONER STEF ANICS: And what are our standards. 
COMMISSIONER CHAVEZ: Could staff respond to that? 
MR. SALAZAR: Mr. Chair, Commissioners, Article III, Section 3.2.5, it is 

very vague in what it says but it does state, no equipment or process shall be used in the home 
occupation which significantly interferes with the existing use of property in the adjacent 
area. And while the Land Use Administrator was deliberating this, through those 
deliberations and consequently through her decision, she felt that this was going to 
significantly interfere with the existing use of properties around Ms. Tapia's property. 

COMMISSIONER ANA YA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: No, that's good. 
COMMISSIONER ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: So, Mr. Chair, when I heard that we were 

going to be dealing with this and I think I'm going to be interested to hear from the applicant, 
and I think it's significant whether the applicant wants to go up against the neighborhood. I 
think that's an issue. But I went back to Braemar and I thought, I'm going to go, I'm going to 
see what I remember about the property, if there's any smells, if there's any odors, go up to 
the area. And the one - the difference that I see in terms of the property is one is wooden and 
set back up on Old Las Vegas Highway and this is much more open property. We don't have 
a lot of trees down our way. And so it is a much more open space. 

But not only did I go up to check myself, I asked other people who lived around the 
area and it's been there so long that it's a non sequitur. But that's why I still want to go back 
to standards. And I do think that we have to have some standards. It's kind oflike what we 
did with churches and schools being places of community service. And how we had that big 
debate about it. And I don't know that we've had a debate about what should be a home 
occupation and not. Because I certainly don't remember it in the past couple of years. So I'll 
be interested to hear the rest of the conversation today. Thank you, Mr. Chair. 

COMMISSIONER ANA YA: Mr. Chair, the applicant is - it's their 
opportunity to present. The applicant on the appeal and then we'll have other comment. I'll 
turn it back over to you, Mr. Chair. 

[Duly sworn, Michael Velarde testified as follows:] 
MICHAEL VELARDE: Good evening, Mr. Chair and Commissioners. I hope 

I can get to this quick so we can all get home to our families. My name is Mike Velarde. I 
live on 35B Camino Bajo. I've been a resident there for 25 years. My dad's also a resident. 
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He's 86 years old. He's too old to be here tonight. I also had a lot of people here with 
concerns but if you look at the time, they all went home. 

I'm appealing the pet crematorium, me as well as a lot of residents have a problem 
with it. The same questions were brought up in 2012 when this was vetoed here. Air quality, 
pollution, property values - they're all legitimate questions. My business has been brought 
into this conversation. I run a septic service out of my business, out of my property for 25 
years. It's one truck. That's it. The gentleman that's representing Mrs. Tapia, at the last 
meeting, which was with the CDRC, said I was running a porta-potty business. There's two 
different things. A porta-potty business would have 125 porta-potties sitting in their 
backyard. That's a problem I have one truck; that's it. 

I don't work out of my property. I park my truck there and I leave every morning. I 
have a bunch of signatures that were signed by all the residents [Exhibit 12] and like I said 
before, they were here to express their concerns. The time has gone by. All I have to say is we 
have-nothing has changed from 2012 to now except for growth. You have Rancho Viejo 
Business Park. You have Rancho Viejo residents. You have Turquoise Trail residents. You 
have Santa Fe Skies RV Park. You have all kinds of development around you that has grown 
in three years. So nothing has changed. 

We're here talking about the same old thing again. I feel that I'm wasting my time 
when I could be with my family, here to voice my concerns. And I know it's getting old. I 
don't know what else we have to do to rectify this situation. I have neighbors that were 
fuming and upset. They wanted to be here but most of them are elderly and their concerns 
was what is air quality. They have emphysema, they have asthma, what's that going to do to 
them if they're sitting out in their backyard barbecuing in the afternoon? 

My last question to you folks, would you like a pet crematorium in your backyard? 
That's all I have to say. Thank you, Mr. Chair, Commissioners. 

CHAIR MAYFIELD: That's the applicant. We will open this up for public 
comment. Do we have any members of the public wishing to comment? 

KARL. SOMMER: Mr. Chair, my name is Karl Sommer. I'm here on behalf 
of the applicant for the permit and various questions have been raised and I'll get to the 
questions right away so it's pertinent. How did this get in the SLDC? I'll tell you how it go 
there. The original draft of the SLDC, when Jack Kolkmeyer was working on it, had the three 
tiers that Commissioner Stefanics remembers. I submitted language related to this particular 
issue. Staff took it in and the next thing I knew it was excluded, right after we made our 
submission. There have been no other cases except this case, like this. 

It was excluded without debate, without discussion, and it came after we made a 
request so that her application could be considered fairly. And the question because the no
impact, low-impact and then you go into a public hearing process. And we addressed that 
particularly. That's how it got in the code; that's when it got in the code and there was not a 
single word of debate anywhere along the way. 

The second thing is going to the question that, Mr. Chair, Commissioner Anaya, 
asked, which was about the precedentual value of the court case. That court was looking at 
language under the EZC. We're looking at under the code. You all interpret the code in many 
instances very differently than you do the other. She has the opportunity to make this 
application in front of you all. Those are the questions that you all have raised. So let's go to 
the specifics of why the CDRC approved this. 
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Mr. Velarde got up here and said, I have one truck. I get up in the morning, I go to 
work, I come back. His truck emits more air pollution, more noise, more vibration than the 
equipment that she owns. How do I know that? Because the Air Quality Bureau has not one 
regulation related to this. It emits no particulate matter or visible emissions or fumes that are 
detectable so as to require regulation. There is no air quality issue. I can get up here and say, 
well, air quality and you know what. But when you get down to the facts of this case there is 
no air quality issue. · 

Let's go to the question of whether or not there's vibration. There is no vibration. You 
can't sense, see, feel, hear, this equipment at all. When you're on her property it's going to be 
inside a building. It is inside a building. You won't hear it, you won't see it, you won't feel it. 
When this application came back before there was a question of well, we've got more 
development. A hundred or more yards away you have an RV park and I don't know if you 
all have been to an RV park out there but you know what drives by is very large, very large 
vehicles that are diesel, that create vibration, that create sound, that create - these are 
conditions that exist in this neighborhood. We're not going to make that any worse, certainly. 
We're not going to have any impact on that. 

So when you come down to this case, what is it about? If you look at the code and 
Commissioner Stefanics asked the question, what is the case about? Well, here's the legal 
issue. Is there some equipment that she is going to use that interferes with the use of Mr. 
Velarde's property or any neighbor? And the answer to that is, no. She's not going to do 
anything that has any effect on them. So what is this case about? Mr. Velarde revealed it to 
you in his parting question. He said this: Would you like this in your backyard? As though 
that were the standard at which you should judge this application. But that is the issue that is 
being raised. Would you like this in your backyard? 

Well, what is this in your backyard? First of all, she has been self-employed in this 
community supporting herself, her family, her father, her partner for years and years in a 
home occupation that has been legal. What does she do? She runs around helping people who 
have dying pets. And she sees a need in this community, a need that says, you know what? 
These people want to dispose of their pets that is respectful of the manner in which they lived 
with their pets. Mr. Velarde showed you a list of names and he said all of the neighbors are 
upset. I submit to you all of the neighbors are not upset. And in fact, I'm going to hand to you 
a list of 124 people, many of which live in this neighborhood, who say what Ms. Tapia is 
doing is an absolutely valuable service that is needed in this community. [Exhibit 13} 

This isn't just a we-oppose based on a two-line petition. This is very specific. These 
people read it and they say to themselves, is this a benefit? What are the economic benefits? 
What are we doing here? I would submit to you that that's impressive. There aren't 124 
people here in support but there are 124 people on that list that tell you all this is a needed 
service. There is no legal issue under your code. There is just simply the issue that some 
people don't want-they think about- they don't want to think about that somebody's pet 
dies somewhere and that they have to be disposed of. Well, that's going on in this community 
right now, as you know. 

I would submit to you the following; let me ask you this: I know some of you are 
hunters, right? You all go hunting and I know you all use taxidermists. Some of you. Some of 
you have your animals mounted, and there are home occupations that are taxidermists. And 
you know what? They don't have an impact on the community. What they deal with is they 
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mount animals that have been killed in their home. They might be small animals; they might 
be big animals. Would you want that in your backyard? Well, I'll tell you, it's going on in our 
backyards. It doesn't have the factor that we're talking about here, where, ick, I don't want a 
dead pet. Well, these are members of people's families that are being disposed of in a 
dignified way. 

What are the impacts that she's going to have on the community? No greater than the 
impact that her current home occupation has. Right now, when she gets a call, she leaves. She 
does her work and she comes home. If this is allowed, she will get a call, she will leave, she 
will come back and that will be part of her work. She doesn't employ anybody. She meets the 
criteria of a home occupation. What she doesn't meet is the sensibility of a few neighbors. I 
submit to you there is a much broader community the sensitivities of which are not offended 
by this use and we would stand for questions related to this. But I believe that under the code, 
the County code, there is no issue legally and that you have the discretion to approve this 
application and give Ms. Tapia the opportunity to continue to serve our community in a very 
important way. Thank you. · 

CHAIR MAYFIELD: Mr. Sommer, thank you. After Commissioner Chavez 
looks at this could we get it - Penny, could someone from staff please make some copies and 
we get that over to our court reporter. Thank you. Commissioner Stefanics. 

COMMISSIONER STEFANICS: Mr. Chair, I have a question for Mr. 
Sommer and the applicant. Is there any - I didn't see anything, but is there any kind of 
documentation from a professional regarding air quality. I know about the state permit 
standards; there are none, but is there anything in here? 

MR. SOMMER: Yes, there is. There is the manufacturer's specs that were 
submitted to Air Quality as well. The manufacturer's specs tell you exactly how this machine 
works and what particulates and non-particulates are emitted. None of them rise to the level 
of any regulatory issue. So I don't know if you have it there in your packet. It's in the packet 
that I got. 

COMMISSIONER STEF ANICS: Okay. So Mr. Chair, Mr. Sommer, I don't 
see in here any kind of photo of the actual property. I see diagrams and plans. Is there, in 
relation to other properties? 

MR. SOMMER: May I approach with a couple of photographs we have? 
CHAIR MAYFIELD: Please. 
MR. SOMMER: This is looking from Ms. Tapia's property towards the Ortiz 

Mountains, and you can see, there's Mr. Velarde's home right there in the left of center. 
Those are two similar photographs. That characterizes this neighborhood. These are lots 2 Yi 
have acres large. There is nobody within 100 feet of her home an the Velarde property is well 
over 100 yards way. 

COMMISSIONER STEF ANICS: Thank you very much. 
CHAIR MAYFIELD: Thank you. Commissioner Chavez, please. 
COMMISSIONER CHAVEZ: I don't know where this fits but I'm just going 

to read it anyway, and this is a letter that actually I guess was received in May 24th, Karl 
Sommer's office. It's addressed to Rachel Tapia. It says Dear Ms. Tapia, this letter is in 
response to your request for confirmation that an air permit for Loving Animals Service is not 
required. Currently the department is not requiring a permit for a crematory, however, this 
may change in the future if the department determines that permitting such facilities is 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page 132 

necessary or if a federal regulation from the Environmental Protection Agency is issued that 
requires such a permit. So there doesn't seem to be much thought put into the permitting 
process, even though the manufacturer's equipment might say it's okay, but I think the New 
Mexico Environmental Department, the Air Quality Bureau is not issuing· permits for 
crematory at this time. 

So I think that -
MR. SOMMER: They don't have any requirements for it. 
COMMISSIONER CHAVEZ: But it tells me that maybe they should, because 

I think it just seems that there should be more thought put into this, for me anyway. But I just 
wanted to mention this for the record. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Chavez. 
COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Vice Chairman Anaya. 
COMMISSIONER ANAYA: Mr. Chair, I have some other questions. The first 

question I'll ask you, Mr. Sommer, is there were some comments you made relative to the 
allowance of this type of business in the home occupation. Did I hear you correct? Did you 
say you submitted language to the County staff during the SLDC process? You had some 
document you submitted that said that this business should be one of the businesses 
considered as a home occupation. Did you say that or did I hear you wrong? 

MR. SOMMER: Mr. Chair, Commissioner Anaya, what I said was when we 
saw the first draft we added some language that would address the compatibility. It did not 
address the crematorium saying it's allowed. What we did was we added some language, and 
specifically on this issue, so that it could be addressed by the administrator. And the next 
thing I knew it was disallowed. 

COMMISSIONER ANAYA: What I want to say to that point, and thank you 
for clarifying what you submitted and what your conversation was. What I do recall explicitly 
was that with the home occupation business license discussion and the SLDC, we had several 
conversations in these chambers, but additionally, we went out into the communities with 
home occupation in hand, in tow, to the entire county. We took meetings to Galisteo. We 
took meetings to Edgewood. We took meetings up north. Just on the home occupation, 
because as I recall, the home occupation was one of the first items that the Commission was 
trying to discuss and come up with some options and kind of float our process, if you'll 
recall, Commissioner Stefanics. We wanted to figure out how the process was going to work. 
And so when we came back from those comments staff had a lot of back and forth 
discussions and deliberations, and then they started bringing forth specific occupations. 

And we published those occupations and then we said, what else? We talked about 
existing businesses that maybe didn't have a license. We talked about what you said earlier, 
low impact versus high. Or somebody said. I don't want to put words - but I guess the 
operative point for me was that we went through a deliberative process and we actually sat 
there and listed out businesses. And then in the public hearing process we went back again 
and said, have we captured those? Because I know it was my intent and I think the intent of 
my colleagues to evaluate home occupations to have as broad a brush as we could, but that 
we would take that out for input. Do you recall some of those? Were you part of that part? 

MR. SOMMER: Not part of that, Commissioner. I wasn't part of those 
discussions in terms of the community outreach, going to those hearing. I was not. 
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COMMISSIONER ANAYA: So for me, as I'm listening to the case and 
looking at the past case that went to District Court and this item, it's not just about the 
equipment in itself or the air quality of the equipment or what the Environment Department 
does or doesn't do. It's about the fact that we've gone through this process of saying what's a 
mixed-use area and what's a commercial area and what's a home occupation area? So those 
are some of the things that are going on in my mind, not that the emissions or potential 
emissions might be dangerous, whether they are or they aren't, but the process we went 
through to evaluate and say what's commercial? What's mixed use? What's home 
occupation? Was pretty deliberate. I just want to say. 

We did go through a deliberative process that included not just staff but included 
many, many community members. So I think that ifl was sitting in the shoes of the Land Use 
Administrator I would have taken into context many of those things. I don't know that you
did you, Ms. Ellis-Green, as you were thinking about this particular case? I don't want to put 
words in your mouth. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Anaya, yes. We also had a 
previous denial on almost the same case from the Board of County Commissioners, so when 
the decision was made to deny this application, all of that was taken into consideration. Just 
to expand on the discussion about the SLDC process, we produced, or I produced a document 
as we went through the public hearing processes of adoption and that specific section of the 
code under home occupations was included in every document that was brought forward 
because we actually changed a section in there regarding heavy equipment. And so that 
section reads: roofing, towing businesses, construction yards, porta-potty leasing, vehicle 
leasing, crematories, auto paint and body shop or heavy industrial uses aren't permitted. So 
there's a number of those. 

They are dealt with in another area, which is the use table of the Sustainable Land 
Development Code. And on that use table, crematory facilities are allowed as permitted uses 
in the ag-ranch, the rural, rural fringe, planned development districts and industrial districts. 
So there are areas that we designated that we believe that that kind of facility would be 
relevant to hold those kinds of businesses and not done as a home occupation. All those other 
businesses that are listed are also in the use table and are dealt with as where you can do 
those uses as either permitted or a conditional use, but not within any areas of the county in a 
home occupation. 

So it was very deliberate as we went through that and a lot of those businesses are 
businesses that when they're done on a small piece of property through an administrative 
home occupation approval have in the past caused problems and caused concern from the 
neighbors. And so they were addressed specifically in the use table of the SLDC. 

COMMISSIONER ANAYA: Thank you, Mr. Chair and Ms. Ellis-Green. And 
I know we're running late but I do want to ask this of you, Mr. Sommer, if you can help me 
and maybe the applicant can help as well. I'm familiar with Braemar. I've been there several 
times myself and I have to say to Commissioner Stefanics' comments relative to fume 
emissions or anything like that. I've never experienced that in the times that I've been on that 
site, actually known one of the managers that is one of the operators of that facility. I went to 
school with the gentleman that helps run that. 

But that aside, at Braemar- I think it's Braemar, there's a kennel there. They have a 
kennel there. They hold animals. Relative to the proposal that we have in front of us, help me 
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understand the animal that Ms. Tapia's picking up and bringing in, is she bringing in animals 
that are deceased? That have already died? 

MR. SOMMER: That's correct. 
COMMISSIONER ANAYA: And associated with that, I would think - and 

maybe staff will have to help me. When you have a kennel or an operation where you're 
taking in animals, there are no environmental aspects associated with that? And I'm not 
talking about cremation. I'm just talking about facility aspects or requirements on sanitary 
conditions and cleanliness. I'm assuming for a kennel that there is and that they're probably 
fairly extensive. Would there be those same types of standards that would have to be upheld 
in a facility in someone's home? Help me understand that. 

MR. SOMMER: Mr. Chair, Commissioner Anaya, there are no specifics with 
respect to kennels in the environmental regulations that apply to them. However, Ms. Tapia 
can describe to you her process and the sanitary nature of the process, if you don't mind. 
Because she knows it intimately. Thank you. 

[Duly sworn, Rachel Tapia testified as follows:] 
RACHEL TAPIA: Okay, the process that I go through is that if your pet 

passed away you would be calling me. I would go out to your home. I would pick up the 
animal, and at this time, what I do with my business is I do a transport for cremation. What 
I'm trying to do is personalize that, meaning that I would give you a full guarantee that I am 
the one handling that one animal and giving you all of your remains for your animal. Now, 
we go pick up the animal, we would bring them back, we would do the cremation and we 
would take you back your ashes. There would be no people on the property. It would just be 
me. 

COMMISSIONER ANAYA: So let me ask you a question. Is there any 
sanitary aspects associated with the handling of that animal or any checking for potential -
what's the risk that you're running for yourself with any potential disease or infection that 
could occur? 

MS. TAPIA: Most of the people that I deal with take excellent care of their 
animals. They go to vets. If the animal was put down-usually the animals I'm dealing with 
aren't diseased animals. They aren't running at large. These people care for their pets. They 
are part of their family and these are the type of people that I would like to service. 

COMMISSIONER ANAYA: Okay. Thank you. I don't have any questions 
right now, Mr. Chair. 

CHAIR MAYFIELD: Thank you. Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you. Questions for Penny from the 

code. If this business wanted to operate in the Turquoise Trail Business Park, could they? 
MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, yes, I believe they 

could. 
COMMISSIONER STEFANICS: Okay. Keep moving right down the road. 

Go to Rancho Viejo Village that has commercial properties in the middle of residential, but 
it's all commercial. There's like a park and then there's all these commercial businesses, a lot 
of them empty. But could they operate in something like that? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, I don't know. We'd 
have to look at the CCD Ordinance. They have a use list specifically for the Community 
College District. 
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COMMISSIONER STEP ANICS: Okay. So is this property address in the 
Community College District? 

MS. ELLIS-GREEN: Yes. I believe it's in an existing neighborhood of the 
Community College District. 

COMMISSIONER STEP ANICS: Okay. So the Community College District is 
mixed use. Is that correct? 

MS. ELLIS-GREEN: Commissioner Stefanics, in general it's a mixed-use 
area but there are different areas. There are neighborhood centers, there are village centers, 
there are employment centers. But in general, yes, the CCD is a mixed-use area. 

COMMISSIONER STEP ANICS: Okay, so Mr. Chair, Penny, it's come to my 
memory that in Oshara we had approved live-work spaces. Would this occupation or this 
business be eligible to be in one of those live-work? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, again, I would want 
to take a look at the use table that is in the Community College District Ordinance. I believe 
Vicente's just gone to get that. 

COMMISSIONER STEP ANICS: Okay. So Mr. Chair, Commissioners, where 
I'm going with this is we might not be ready to make a decision on this. We might really need 
to get through the land use code and clarify where things can be. And I'm hearing that we're 
not really there yet. So I just want to put that out and see who else wants to comment. Thank 
you very much. 

CHAIR MAYFIELD: Thank you. Question for the applicant or for staff. John 
Michael, what would the hours based on a home occupation license be of this business? 
Hours of operation? 

MR. SALAZAR: Mr. Chair, typically, on a home occupation the hours are set 
on a case-by-case basis depending on what's being applied for. Ms. Tapia might- ifthere 
were conditions placed on the hours of operation for her she might recall that. 

CHAIR MAYFIELD: I'm not trying to put you on the spot but currently under 
home occupation license, maybe Ms. Ellis-Green can answer this, don't we have core hours? 
Seven to seven? Eight to eight? 

MR. SALAZAR: Mr. Chair, our land development code doesn't really have 
any specifics as to what the hours of operation should be. As staff, we do our best to 
implement decent hours of operation for these home occupations so someone's not running 
their air compressor at 10:30 at night. In general, most applicants, they'll give us a list of the 
hours that they're proposing to operate and they all fall in typically within an 8:00 to 5:00 
timeframe. 

CHAIR MAYFIELD: That's all I have for now, Commissioners. 
Commissioners, anything else? This is a public hearing. Would anybody else from the public 
care to comment on this? Please, come forward. 

[Duly sworn, Patty Montes Burks testified as follows:] 
PATTY MONTES BURKS: Good morning, Commissioners. It's time for my 

makeup. I'm way past due my makeup. My name is Patty Montes Burks. I've lived in Valle 
Lindo for 35 years, built my house there. Saw covenants there when I was given the property 
by my dad. I've run a business out of my home, self-employed as a graphic designer. It was 
just me. I didn't have any employees. I didn't bother, I don't think, anybody, unless maybe 
the light from my window at 12:00 at night, just burning the midnight oil on jobs. But right 
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now I'm a Community College employee. I just got home Friday night and encountered a 
Capital company receptacle truck. It's a large truck. It's one of those ones that picks up the 
dumpsters, the metal dumpsters. It's mechanical and it's big. And it met me right at the 
comer of where I was going home and it was coming from her residence. 

I don't know if that had anything to do with this business at all. I'd like to know that 
because we have a small, little rural road that we took the time to negotiate a dead-end on one 
side and a dead-end on the other and I'm seeing a Capital receptacle truck coming around the 
comer. That's just the kind of equipment we didn't want to see on that road. It was just going 
to be a local road. So that's my first question. 

My second question on this is that I understand that Rachel - I like being self
employed. I don't have anything against self-employment, but I believe that she's only been 
in the neighborhood, she purchased that house seven years ago and I've been here 35, 37 
years. So there's a 100-foot width, approximately of this parcel. I have -I want to totally 
disagree - I'm sorry, with Commissioner Stefanics who is our Commissioner. This is not an 
open parcel. It is a house that's set back just a little bit from the road, Vista del Monte. It's 
covered. You cannot see the house very well, because it's got large, dry pine trees. It's 
covered all the way around. So there is a fire hazard, when you consider your packet, because 
I saw it. I looked at it before this meeting and the equipment itself runs 1600 degrees. It can 
consume 500 pounds of carcass. She is - I saw the packet and I'm just perplexed at how her 
application can include a plat layout of the proposed plan for her business. That little slab of 
20 by 20 housing a 10 by 10 metal shed attached to the house. You tell me, would you like to 
live in a house where an incinerator reaches 1600 degrees. You' re covered with pine trees 
from the very front door. That's posing a major hazard. It's only 100 feet on both sides to her 
neighbors. Wood, brush, she doesn't clear her property. It's not cleared. 

There's a paved road, a paved driveway so that is huge for me. That's a huge issue for 
me. I think that the storage of animals, because she says she's going to pick up animals that 
are trapped. Trapped animals, pet animals, any call that she gets, she'll pick it up. Is it a 
diseased - how do handle that in a manner that it should be handled? I think that the packet 
also has some very- very old data on the emissions, on the state approval or it's kind of like 
a nebulous approval saying, well, no don't at the time - at this time we don't offer a license 
for that but in the future it may change. Well, that was 2012. And I understand that it was 
stamped in Karl Sommer's office as having received a copy for this case. So it's outdated 
material. I just can't overemphasize the lack of true data to make a good decision or even 
approve this kind of thing in a residential area. 

The other question I have is, okay, if she gets an approval to do what I consider a high 
- an industrial use. It's an industrial use that has gone beyond the spirit of a home occupation 
license. How does that tax assessment come back? Does she get taxed as a resident or does 
she get taxed as a business? These are the things that we need to consider. 

And I really want to commend Penny and her staff. They've been working hard and 
trying to get these things tightened up. And I've seen the permitted uses and I agree with 
them and I very much so agree that this use is unacceptable, it's inappropriate for- it's an 
established neighborhood. There are people that signed a petition. I don't know how many we 
finally got, but they are true neighbors that believe that this is a residential area. She needs to 
go somewhere else where the County can give her a license to run an adequate business for 
this type of business, for this type of use. 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 13, 2014 
Page 137 

I think I covered it. I just want to commend Penny and the staff. They worked really 
hard to get these codes written and they're to protect us. And the other, I guess the big thing, 
right here, right now, is that since 2008 she's been wanting to get an approval and she's got 
denials. And when I saw- I wasn't able - I was out of town. I wasn't able to make the CDRC 
meeting. But they barely opened their binder. It looked like they barely opened their binder. 
There was no one here to defend the neighbors for that meeting, and they never addressed or 
for the record that there were any objections. I had written a letter because I knew I was going 
to be out of town at a conference. I wrote the letter, submitted it. It was never presented for 
the record. And I think John Brown and Mike Velarde also wrote letters. So it feels like we 
were really blindsided by the CDRC and that's why Mr. Brown paid the amount that he did to 
appeal this to you tonight. Thank you. 

CHAIR MAYFIELD: Thank you. Ma'am, please. 
[Previously sworn, Karen Brown testified as follows:] 

KAREN BROWN: My name is Karen Brown. I'm related to the alleged John 
Brown; that's my husband. I'm afraid that the family couldn't be here this evening. Florence 
Ruth says to say Hi, Liz. Flossie goes to bed very early and so does John. But on behalf of the 
Brown family - John, Willie, Flossie, myself, my two boys. We all live on the ranch there, 
we were never even notified that this was going to happen. It was brought to our attention by 
a neighbor on the opposite side of her residence. Apparently, we don't count. Although the 
winds blow our way. 

We've been there for a long time. Flossie's parents homesteaded the land in 1935. 
We're not newcomers. We didn't just show up yesterday. I've been there for 34 years; my 
husband born and raised. He is an honest to goodness local Santa Fean. We don't want this. 
Flat out. Just the simple facts. We don't want it. I did a little bit ofresearch online. The EPA 
says that it does put off air particles that do affect people with respiratory problems. I have a 
respiratory problem. The winds blow my way. I have allergies. Severe allergies. I take 365 
days a year an anti-histamine and in the spring and fall I take nasal spray, eye drops and an 
inhaler. I come from Illinois. We don't have these weeds. And she's going to add something 
to the air that can affect a person with a respiratory problem. That doesn't sound well for me. 

I also am part owner of Santa Fe Skies RV Park. Now, granted, some of those 
vehicles that come into the park are diesels and they do emit gasoline, just like the people 
driving in and out of her house, my house and everybody else's house and Highway 14, so I 
can't see where that's really a valid point. These people come to this area as tourists. We pay 
a lot of money in Santa Fe County taxes and in Santa Fe County lodgers' taxes. These people 
come here to see the beautiful city of Santa Fe and they suddenly realize they're at 7,000 feet 
above sea level. They have a respiratory problem. You add to this those particles in the air 
that also affect people with a respiratory problem. 

Now I know he said that the manufacturer says, any manufacturer will tell you 
whatever they want you to hear because by golly they want to sell that equipment. I know 
because I worked for Capital Scrap Metals Recycling Center and Auto Parks for 24 years. We 
had an aluminum smelter. Now, the manufacturer swore that that smelter didn't put off any 
emissions. Yeah, well, it was a good sell. However, the EPA came out and tested that smelter 
and said that it did put off emissions and it was shut down. 

What I would ask of you, if you decide to do this, I think it's time .that you put some 
rules on these types of businesses, where they are tested regularly for water, air, anything. But 
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they need to come under some kind of testing. You have no regulations. I looked that up too. 
You have no regulations that say, can/can't, does/doesn't, limitations. I couldn't even find it 
for the state of New Mexico. Are we that backwards that we can't set down and say here's 
what you can do and here's what you can't and here's what has to be, so I kind ofleave it in 
your hands to maybe set forth some kind of regulations accordingly. 

I wanted to also mention that Mike Velarde washes his trucks out at night. Do you 
think he wants to sleep in the same area as those stinky trucks? He's not stupid, he washes 
the truck at night before he parks it in the backyard. So I dare say, emissions from Mike's 
truck, probably minimal. 

I also wonder what other animals. I heard rodents, dead pets, pesky animals - what 
does that include? Does that mean you get to cremate a skunk? A pig? A cow? A horse? I just 
wonder how many other things are being cremated out there. And what does this do to my 
property values? Say somebody comes along and says, oh, yeah, there's a pet crematorium 
next door, in case you want to know. Again, we're back to that same question. Do you want it 
in your backyard? Well, I may not but the next person may be really highly opposed to that, 
and you do have a very large neighborhood there. 

The Turquoise Trail Subdivision - yeah, that's a pretty big neighborhood. We went 
door to door. We got signatures. I don't know how many signatures we got because we didn't 
count them up. We just know there were a whole lot of people in that particular 
neighborhood that didn't want it. We also know there are people who stay in our RV park on 
a regular basis, visiting nurses, traveling nurses, stay for 90 days. They kind of become a 
resident. They were opposed to it. So there's a lot more people out there that don't want this 
than do want this. Thank you. 

[Previously sworn, Paul Krumbacher testified as follows:] 
PAUL KRUMBACHER: Commissioner and Commissioners, Mr. Chair, my 

name is Paul Krumbacher. I'm a neighbor. I live over the hill in the Valle Lindo little valley. 
The northwest comer of my property abuts to the southeast comer of her property. I've lived 
here for about 20 years in that particular area. Before that I lived down in Santa Fe. But it's a 
nice little valley, has probably 30 homes or so in it and it is a valley so you can kind of tell 
what people are doing on holidays. If they have a barbecue or something it drifts down to -
even some of the some drifts down to what you're doing or where you are. So I guess my 
objection is that I don't really want particulates drifting down to my area. I have some 
allergies; my wife has allergies. So that's when it was objected to the first time around and 
the Commissioners voted to not let it go up, I thought that was the end ofit but I guess we're 
doing this again. So thank you very much. 

CHAIR MAYFIELD: Thank you, sir. Do we have any other members from 
the public wishing to comment on this case before us tonight? Thank you. Seeing none we'll 
go back to Mr. Sommer, please. 

MR. SOMMER: I'll be very brief. Let me address something that's been said 
over and over again, about the State Environment Department. I am in touch with the State 
Environment Department Air Quality Bureau on a regular basis. The last time I talked with 
them about this issue was February 2014 to see whether or not they had implemented any 
program to establish any regulations; they have not. And they have no program planned. So 
this isn't out-of-date information. They get tired of issuing letters that say, hey, we don't 
regulate this. 
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The second thing is I note for you that your SLDC doesn't apply to this application. 
The application is under the current County code and the only issue is the equipment. I also 
note that the SLDC doesn't have a minimum lot size. It has a zone. There are zones that it's 
allowed. If I have a quarter acre lot in this zone it's a permitted use. So are we talking again 
about the impact? Or are we talking about the perception. The code as you have drafted it and 
the code as you are going to draft it doesn't deal with lot size and the distance or the location. 
I could have a one-acre lot, a quarter-acre lot and if I have a P in the column in that district I 
can use it. What's the logic there? I'll tell you what the logic is. It isn't the use that's the 
problem; it's the perception. 

Just one last thing about property values and we could debate that all night long. Your 
code doesn't say your job is to protect their RV park's value or her value. The code says that 
you are to apply the regulation, and the only regulation in front of you deals with the 
equipment. We'd stand for any questions you might have that might have been raised by the 
testimony. 

CHAIR MAYFIELD: Thank you, Mr. Sommer. I will go back, as long as 
there's nothing else that we have to go over that's been stated, to Mr. Velarde. Mr. Velarde, 
does the applicant on this appeal have anything else you care to add? Thank you. I'm going to 
go to Vice Chairman Anaya. Excuse me. I'm going to close this portion of our public 
hearing. It's now closed. Thank you. 

COMMISSIONER ANAYA: Mr. Chair, I don't think this is a simple case. I 
don't know that we've had a simple case today or for a long time. But I will say that I think 
acting in the interest of the code and acting based on prior information and the current code is 
what our Land Use Administrator seems to have done thus far and I think that in looking at 
the deliberations of the prior Commission and some of the comments made on that particular 
case and given that there isn't a position in our new code that explicitly lays out this business, 
that might change. I don't know, Commissioner Stefanics, maybe there'll be other 
communications and other information that we might have where we maybe would have this 
in the new code under a home occupation, but I don't think it came up in those deliberations. 
It's not in there now. 

Based on that fact I would move to accept the appeal. 
COMMISSIONER STEP ANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I will second that, and my rationale is after 

listening and consideration I don't think we have clarity for a home occupation for this versus 
light industrial. And I was trying - when I asked the questions about where this could be 
located I think that that remains a big question mark in my mind. And so the reason I'm 
seconding the motion to approve the appeal is because until we have clarity I don't think we 
can even identify where this should be. And that's why I asked questions earlier about 
standards. I think we need some standards. Thank you, Mr. Chair. 

CHAIR MAYFIELD: Thank you, Commissioner Stefanics. Commissioners, 
seeing no other discussion we have a motion and a second in front of us to accept the appeal. 

The motion passed by unanimous [3-1] voice vote with Commissioner Mayfield 
casting the nay vote. [Commissioner Holian was not present for this action.] 
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with us. 
CHAIR MAYFIELD: Thank you, Commissioners and thank you all for being 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I am asking our Land Use Administrator 

though to address this for the future so that we do have some clarity in our code. 
MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, in the use table
COMMISSIONER STEFANICS: I think that as we hear about different 

occupations we need to decide where they fit. 
MS. ELLIS-GREEN: Okay. We will be in front of the Board at the end of 

May and the end of June. We are bringing forward changes to the use table and changes to 
the SLDC so we can certainly have that discussion. 

COMMISSIONER STEFANICS: It would be appreciated. Because we're 
going to have requests for different types of occupations and maybe we have to identify not 
the occupation per se but the issue. Acceptance within a neighborhood? Now, I don't believe 
in not in your backyard, especially when it comes to things like affordable housing, etc. So I 
think we have to be careful about occupations and not in my backyard. But if we want to start 
looking at water quality, air quality, hours of operation, anything else, I think we need to 
identify some of those things. Thank you very much. 

VIII. B. 

CHAIR MAYFIELD: Thank you, Commissioners. Welcome to a new day. 

6. HCC CASE # MIS 02-4326 La Pradera Subdjyjsjon Time 

Extension. Gardner Associates and La Pradera Associates, 
Applicants, Request a 2-Y ear Time Extension of the Previously 
Approved Final Plat and Development Plan for Phases 4, 5 and 6B 
and the Master Plat Lots (Lots 33 and 69) in Phase 1 Consisting of 
72 Lots of the La Pradera Subdivision. The Property is Located 
Off of Dinosaur Trail, South of 1-25, within the Community 
College District, within Section 17, Township 16 North, Range 9 
East, NMPM, Santa Fe County (Commission District 5) 

On January 31, 2006 the BCC granted Preliminary Plat/Development Plan approval 
for Phases 2 thru 6 and final approval for Phases 2 and 3 consisting of 97 lots. The final plat 
for Phase 2 and 3 were recorded per this approval. . 

On July 10, 2007, the BCC granted Final Plat/Development Plan approval for phases 
4 thru 6 of the La Pradera Subdivision which consisted of 60 lots on 28.4 acres 

On May 10, 2011, the BCC granted authorization to proceed with a Master Plat for 
the creation of 21 residential lots within Phase 1 of the existing La Pradera Subdivision, 
which does not require that a specific lot layout be defined prior to plat recordation and 
would grant administrative authority to create lot boundaries once buyers are identified or 
home construction is complete. 

On September 13, 2011, the BCC granted approval of a Master Plan Amendment to 
allow the creation of 27 new residential lots and to allow for the previously approved 32,667 
square feet of commercial/residential area, parking lot and 11 condominiums to be replaced 
with 17 single-family residential live/work lots. The request also included Preliminary and 
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Final Plat and Development Plan approval for 27 new lots and several lot line adjustments in 
Phases 2-6 and 4 Master Plat lots which could be developed into a total of 17 single-family, 
live/work lots. 

The Applicants now request a time extension of Phases 4, 5, 6B which expired in July 
2009 and Master Plat Lots 33 and 69 which expired in September 2013. Phase 6B will be 
recorded immediately if this request is granted. Phase 5 will likely be recorded in February 
2015. Phase 4 in August 2015 and Master Plat lots 33 and 69 will likely be recorded in 
summer of2014. 

The Applicant states: "As you are aware market conditions slowed the home sales in 
our community." 

Article V, Section 5.4.6 of the Code states, "An approved or conditionally approved 
final plat, approved after July 1, 1996 shall be recorded within 24 months after its approval or 
conditional approval or the plat shall expire. Upon request by the subdivider, an additional 
period of no more than 36 months may be added to the expiration date by the Board." On 
December 13, 2011, the Board of County Commissioners adopted Resolution No. 2011-193 
which found the existence of severe economic conditions and suspended enforcement of 
specified provisions of Article V of the Land Development Code that concern expiration of 
Master Plans, Preliminary Plats and Final Plats. 

On December 13, 2011, the Board of County Commissioners also adopted Ordinance 
No. 2011-11, which states "The Board of County Commissioners may suspend provisions of 
Article V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of economic necessity, 
which is defined in terms of a score of 100 or less on the Conference Board's Leading 
Economic Index for the United States for any quarter, and for three years following any such 
event, and the Board recognizes that these conditions are present and desires to temporarily 
suspend the enforcement of those sections of Article V that set forth expiration of Master 
Plans, Preliminary Plats and Final Plats for two years pending an econom~c recovery." 

As of July 10, 2009, the Final Plat and Development Plan for La Pradera Phases 4, 5 
and 6B have expired. As of September 13, 2013 the Preliminary and Final Plat for the Master 
Plat Lots in Phase 1 have also expired. As of December 2013, the Conference Board Leading 
Economic Index was 99.4. 

Staff recommendation: Approval of the request for a 24-month time extension of the 
approved Final Plat and Development Plan for La Pradera Phases 4, 5 and 6B and the Master 
Plat Lots - Lots 33 and 69, in Phase 1. 

Mr. Chair, I stand for questions. 
CHAIR MAYFIELD: Thank you, Mr. Archuleta. Do we have the applicant 

with us tonight? Ms. Guerrerortiz. 
[Previously sworn, Oralynn Guerrerortiz testified as follows:] 

MS. GUERRERORTIZ: I'm Oralynn Guerrerortiz with Design Enginuity and 
I've already been sworn. 

CHAIR MAYFIELD: Please, do you have anything to add? 
MS. GUERRERORTIZ: I don't at this time. I can't think anymore. But there's 

no conditions. We're hoping that you'll go ahead and agree to our request for extension. 
CHAIR MAYFIELD: Thank you. This is a public hearing. Does anyone from 

the public wish to comment on this case before us tonight? Seeing none, this portion is 
closed. 
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COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: I'll move for approval. 
COMMISSIONER ANAYA: Second. 
CHAIR MAYFIELD: We have a motion and a second. 

The motion passed by unanimous [4-0] voice vote. [Commissioner Holian was not 
present for this action.] 

CHAIR MAYFIELD: Thanks for being with us tonight. 
COMMISSIONER ANAYA: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Anaya. 
COMMISSIONER ANAYA: Just a question. The item expired - typically 

we've been seeing them before the expiration. Just as we go forward, I would just encourage 
all applicants to come in for the extension before the expiration, not after. 

MS. GUERRERORTIZ: May I speak to that point? 
COMMISSIONER ANAYA: Sure. 
MS. GUERRERORTIZ: I don't really want to go into the details but we did 

make application. We had several conversations in 2009 which - we expired I think they say 
in August 2009. We actually got a letter from Shelley Cobau dated April 2009. I have it in 
my possession if you'd like a copy, and it says that the staff made a determination at that time 
that we did not need to come before the BCC for an extension. I could read it if you'd like me 
to read it but I can guarantee you that we mind the dates; we were here and we were told we 
did not have to come. 

CHAIR MAYFIELD: Thank you. You could give that to Ms. Ellis-Green 
though so she could have it for her records. 

MS. GUERRERORTIZ: Staff was given a copy. 
CHAIR MAYFIELD: Thank you, Oralynn. 
COMMISSIONER ANAYA: Mr. Chair, one other question. Mr. McCarthy or 

Mr. Bobby Lee, are you guys seeing any indication of the market shifting and improving 
associated with real estate and construction? Do we have -they seem to be improving but 
from your perspective, are they? 

BOBBY LEE TRUJILLO: Yes, the market is starting to get better now. We've 
seen more of a stabilization and we've been able to get a couple of buildings out of 
Albuquerque to come and work in our subdivision so it's starting to pick up. 

VIII. B. 

COMMISSIONER ANAYA: Good. Thank you, Mr. Chair. Thank you. 

7. CDBC CASE # Z 14-5010 31 Bonanza Creek Road. Leslie Moody 
and Mitchell Ackerman, Applicants, Jenkinsgavin, Agents, 
Request Master Plan Zoning Approval to Allow a Bed and 
Breakfast within an Existing Residence on 9.94 Acres. The 
Property is Located on the West Side of Highway 14 Off Bonanza 
Creek Road (County Road 45), within Section 26, Township 15 
North, Range 8 East (Commission District 5) 
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JOSE E. LARRANAGA, (Case Manager): Thank you, Mr. Chair. On March 
20, 2014, the County Development Review Committee met and acted on this case. The 
decision of the CDRC was to recommend approval of the Applicants' request, for Master 
Plan Zoning with staff conditions. The CDRC also recommended that the Applicants provide 
water rights if the water use for the bed & breakfast exceeds three acre-feet of water per year. 

The Applicants request Master Plan Zoning approval to allow an existing 5,580 
square foot five-bedroom residence to operate as a Bed and Breakfast. There are two 
dwellings on the 9.94-acre site. A 4,561 square foot residence will be utilized by the 
Applicants as their primary residence and the second residence will be utilized as a five
bedroom bed and breakfast. The Applicants are not proposing any expansion of the existing 
structures as part of this Application. 

The bed & breakfast is currently in operation without the proper zoning approval or 
Business License from Santa Fe County. This statement is based on an observation made by 
staff on a site visit and advertisement on the internet as Rancho Gallina in Santa Fe. 

The two existing dwellings on the 9.94-acre parcel are non-conforming as per the 
density requirements of the Land Development Code. The Applicants propose two kitchens 
in the five-bedroom residence which will operate as the Bed and Breakfast and a kitchen in 
the Applicants' residence. Ordinance No. 1998-9 states: "Any such structure, mobile home or 
unit that contains both a kitchen or cooking facility and a bathtub or shower shall be 
presumed to be a dwelling". At the most basic level, a bed and breakfast is a place, often 
found in a renovated home, mansion or small hotel, to spend the night and enjoy a full 
breakfast in the morning. In observance of the non-conforming status of the site only two 
kitchens shall be utilized on site. 

Building and Development Services staff have reviewed this project for compliance 
with pertinent Code requirements and have found that the facts presented support the request 
for Master Plan Zoning: the Application is comprehensive in establishing the scope of the 
project; the County Hydrologist has determined that the application is sufficient for Master 
Plan; the Application satisfies the submittal requirements set forth in the Land Development 
Code. The review comments from State Agencies and County staff have established findings 
that this Application is in compliance with state requirements and Article V, § 5, Master Plan 
Procedures of the Land Development Code. 

Staff recommendation is conditional approval of Master Plan Zoning, to allow a Bed 
and Breakfast within an existing residence on 9.94 acres, subject to the following staff 
conditions: 
1. The Applicant shall comply with all review agency comments and conditions, as per 

Article V, § 7.1.3.c. 
2. Master Plan with appropriate signatures shall be recorded with the County Clerk, as 

per Article V, § 5.2.5. 
3. Only two (2) kitchens shall be allowed on the site in keeping with the non-conforming 

status of the site, as per Article II, § 4.5. 
4. The Preliminary and Final Development Plan shall be submitted promptly after 90 

days of data collection on actual water use is obtained. The Final Development Plan 
shall be submitted to the County Development Review Committee accompanied by a 
staff report, as per Article V, § 7. 
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5. The Applicant shall provide water rights if the proposed water use for the Bed and 
Breakfast exceeds three acre-feet of water per year. 

Mr. Chair, I stand for any questions. 
CHAIR MAYFIELD: Thank you, Mr. Larranaga. Commissioners, any 

questions of staff? Thank you. The applicant please. 
[Duly sworn, Jennifer Jenkins testified as follows:] 

JENNIFER JENKINS: Good evening, Chairman, Commissioners. I'm 
Jennifer Jenkins with Jenkins-Gavin Design and Development, and this is Colleen Gavin, and 
we are here this evening on behalf of Leslie Moody and Mitch Ackerman in request for 
master plan approval. Oh, good morning. I apologize. Good morning. 

We'll attempt to be extremely brief. Are your monitors working at your seats this 
evening? 

MS. JENKINS: Okay, wonderful. Great. So the subject property is just under 
ten acres and it is located just west of Highway 14 on Bonanza Creek Road, just about a 
quarter mile west. The property houses a 5,500 square foot structure as well as a 4,500 square 
foot residence. That is the owners' residence. They have invested significantly in this 
property. They are producing 80 percent of their own electricity with solar panels. They've a 
geothermal system. They have significant water catchment and it's really their desire to create 
a very eco-friendly lodging opportunity for the Turquoise Trail corridor. 

With respect to the Sustainable Land Development Code the proposed zoning for this 
area is rural residential. Bed and breakfast inns are listed as a conditional use in the 
Sustainable Land Development Code, so the master plan process that we are engaged in right 
now actually aligns with the conditional use permit process that is laid out in the Sustainable 
Land Development Code. This process is actually more stringent than what would be 
required once that code is effective. So we are consistent with the future code. I 
would like to bring your attention to Exhibit 3 of your staff report. We have two letters of 
support from the community associations. There are essentially two community associations 
in this area. One is the San Marcos Association and the letter from Walter Wait of the San 
Marcos Association states that the plans are in keeping with the rural residential nature of our 
district and that the B&B would make a good contribution to our community. 

Secondly, we have a letter of support from Kevin Box who is the president of the 
Turquoise Trail Association, and Kevin points out that the Turquoise Trail Corridor 
Management Plan, or the CMP, calls out for creating, achieving appropriate development of 
rural lodging in the Turquoise Trail Corridor. Bed and Breakfasts are precisely the type of 
lodging and business encouraged by the Corridor Management Plan because it creates high 
quality jobs in the area while retaining the rural character that is important to the Turquoise 
Trail. And that this proposal is really ideal in realizing the vision of the Corridor 
Management Plan for the Turquoise Trail Corridor. 

With that, I would like to state that we are in agreement with staff conditions and we 
would be happy to stand for any questions. Thank you very much for your attention. 

CHAIR MAYFIELD: Thank you. Commissioners, any questions of the 
applicant? Seeing none, this is a public hearing. We will go to the public. Do any members of 
the public wish to comment on this case? Mr. Wait. 

[Duly sworn, Walter Wait testified as follows:] 
WALTER WAIT: Walter Wait, 48 Bonanza Creek Road, Santa Fe. The San 
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Marcos Association of which I'm a board member, the board of directors met with Leslie 
Moody and Mitchell Ackerman at the association's March 13th board meeting and at that 
meeting we discussed their plans to initiate a bed and breakfast at 31 Bonanza Creek Road in 
the San Marcos district. And after discussing their plans and reviewing the history of the 
property, which included quite a bit of past schools and rental properties and so on and so 
forth, our board felt that the plans are in keeping with our rural lifestyle and feel very 
comfortable with them joining our neighborhood. And our board recommended strongly that 
you approve the development of the B&B. 

Now, I live on Bonanza Creek Road, just down the street from there and I feel as 
though it would be a really good addition to our neighborhood as well, speaking as an 
individual living just down the street from them. So I do hope that you'll pass this and let 
them go forward. Thank you. 

CHAIR MAYFIELD: Thank you, Mr. Wait. Commissioners? Commissioner 
Chavez, please. 

COMMISSIONER CHAVEZ: I have a question maybe for staff. I'll just put it 
out there. Bed and breakfasts, do they collect lodgers' tax the same as a hotel? 

MR. LARRANAGA: Mr. Chair, Commissioner Chavez, yes. Until the get the 
business license and get it totally approved then they would start charging. 

COMMISSIONER CHAVEZ: So you're tracking that as well? 
MR. LARRANAGA: That's correct. 
COMMISSIONER CHAVEZ: Okay. Thank you, Mr. Chair. 
COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR MAYFIELD: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I'd move for approval. 
COMMISSIONER ANAYA: Second. 
CHAIR MAYFIELD: We have a motion and a second. I just have a quick 

question and I'll be brief. On the summary, there were some questions brought up, Mr. 
Larranaga about the water for this business. What are they asking to use and what permits to 
do they have for their water? 

MR. LARRANAGA: Mr. Chair, the water use, there was a disagreement. It 
was reviewed by the County Hydrologist and she didn't quite agree with the water budget 
that the agent submitted. So they are on a - for master plan the County Hydrologist agreed 
that they had enough water for the master plan but for final development plan they would 
have to come up with a plan to meter the well and tum in meter readings for up to 90 days 
and see if they would come in under a quarter acre-foot of water for that use and then she 
would - we would go forward with preliminary and final development plan. 

CHAIR MAYFIELD: And they do have a commercial well application or a 
commercial well permit? Three acre-feet from the State Engineer? 

MR. LARRANAGA: Mr. Chair, the well is a residential well and the property 
is residential right now. So after the master plan, the zoning would change for commercial for 
a bed and breakfast and that would be one of our conditions, that they would re-record the 
well as a commercial well. 

CHAIR MAYFIELD: Thank you. We have a motion and a second in front of 
us. 

MR. SHAFFER: Mr. Chair, if I could, just a point of clarification before you 
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vote on the motion. If you want to confirm that there are no other members in the public that 
want to speak on the matter and close the public hearing, just so you have a clean record. 
That would be my recommendation. 

CHAIR MAYFIELD: I appreciate that. I thought I did that but it's a little late. 
Are there any other members from the public wishing to comment on this case in front of us? 
Seeing none this public hearing is closed on this matter. Thank you, Mr. Shaffer. We have a 
motion and a second. 

The motion passed by unanimous [4-0) voice vote. [Commissioner Holian was not 
present.] 

CHAIR MAYFIELD: Commissioners, there's no need for executive session, I 
hope, because I ain't going to be here. Mr. Shaffer, we'll see you in a couple weeks. 

IX. CONCLUDING BUSINESS 
A. Announcements 
B. Adjournment 

Having completed the agenda and with no further business to come before this body, 
Chair Mayfield declared this meeting adjourned at 12:50 a.m. 

GERALDINE SALAZAR 
SANTA FE COUNTY CLERK 

aren 
453 Cerrillos Road 
Santa Fe, NM 87501 

Approved by: 
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Letter From the Commission Chair, 
Daniel Mayfield 

Dear Santa Fe County residents: 

On behalf of the Board of County 

Commissioners (BCC) I am pleased 

to present our county's first calendar 

year Annual Report. The Annual 

Report is a glimpse into the daily 

operations of Santa Fe County, 

by highlighting a few select ac

complishments. In 20 l 3 many 

accomplishments were noteworthy 

in particular the approval of the Sus

tainable Land Development Code, 

completion of a community survey, 

construction of new solar projects, 

the expansion of our senior services 

and continued efforts to improve 

county government transparency. 

The Santa Fe Board of County Com

missioners unanimously approved 

Ordinance 2013-6, which adopted 

the Sustainable Land Development 

Code (SLDC) at the December l 0, 

20 13 Board meeting. Currently, 

Santa Fe County is working on 

the public process element of 

the Zoning Map, which will be 

presented to the BCC mid 2014. 

The Sustainable Land Development 

Code will not become effective 

until after the County Zoning Map 

is adopted. 

Santa Fe County has made vast 

improvements in transparency over 

the last few years. Commission 

meetings are broadcast live on the 

website www.santafecountynm. 

gov, Comcast Ch. 28 and on Oue 

Suave AM 8 10. Santa Fe County 

also sends out a meeting summary 

The Tesuque 
Fire Station 
solarization 
project has 
served as 
a model 

renewable 
energy initiative 

and led to 
another solar 

project at 
the Chimayo 
Fire Station 
in 2014. 

afte r each meeting as a quick 
reference for residents. For several 

years, in addition to broadcasting 

meetings, agendas and packet 
material (when available) is posted 

on the County website for County 

committees as well as committees 

Commissioners participate in . 

Santa Fe County is a multiyear 

recipient of the Sunshine Award 

(Website Transparency Efforts) and 

received an A+ for the final year 

of the awards, which was 20 l 3. 

Santa Fe County continues to work 

diligently to ensure that we achieve 

the highest level of transparency in 

county government and community 

outreach. In 20 13 the Citizens 

Survey was sent to randomly se

lected County households located 

in unincorporated areas of Santa 

Fe County, which focused on the 

qual ity and usefulness of Santa Fe 

County services. 

Along with transparency, Santa 

Fe County has been making great 

strides in solar power and energy 

efficiency. In 2013 the Tesuque Fire 

Station become the first fire station 

in Santa Fe County to be powered 

by the sun. The project, which 

boasts a 6. 1 kilowatt solar system , 

was funded by Commission District 

l funds along with funds from the 

nonprofit New Energy Economy 
as part of its "Sol not Coal" cam

paign. The Tesuque Fire Station 

solarization project has served as 

a model renewable energy initiative 

and led to another solar project at 

the Chi mayo Fire Station in 20 14. 



Additionally, the new Steve Herrera 

First Judicial Courthouse also has 

solar panels on the roof that help 

offset electricity costs and is seeking 
LEED Gold certification. Santa Fe 

has other County buildings with 

energy efficient technology and 

solar technology including the 

Public Works Facility. One area 

of significant note is the unanimous 

passage of Santa Fe County Resolu

tion 20 l 3-7, a Resolution adopting 

Sustainable Resource Management 

Principles and directing staff to 

"Lead By Example" with respect to 

implementing cost-effective waste 

reduction, recycling and clean ener

gy strategies in County operations. 

Santa Fe County worked diligently 

over the past year to expand our 

Senior Services, including the ex

pansion of home delivered meals, 

food commodity distribution and 

a new monthly newsletter that is 

available to program participants 

and the public. In 20 l 3 Santa Fe 

County increased home delivery 

services by approximately 20 

percent We added the Rufina 

meal site, which provides congre

gate and home delivered meals. 

Santa Fe County also started food 

commodity distribution as part of 

their home delivery bringing fresh 

vegetables like cabbage, squash, 

cucumbers, tomatoes and more 

to seniors. One of the favorite 

changes amongst the seniors 

in 20 l 3 was the addition of a 

monthly newsletter. The newsletter 

showcases monthly activities, 

while announcing monthly events 

and activities. 

I hope you enjoy reading about 
more of our accomplishments and 

enjoy the 20 l 3 Annual Report. We 

look forward to completing more 

great projects in 20 14 . As always 

we encourage residents to contact 

us and let us know how we are 
doing and where we can improve. 

Chair, Danie l Mayfield 



CONTENTS 

A Healthy Community 
1 

A Safe Community 
9 

A Sustainable Community 
22 

A Growing Community 
28 

A Proficient and 
Transparent Community 

35 

i~·a 

I
,,;{ 
'.111 
.~jl 
:~~: 



1 

--- -~ -------- - : ------

--- --

~~~\~ tt t~~~\~ _,,,'" tf 
~ 

~~i\\.t. ~t.~\.\~ ~~~ ~ 
tREE ~t.~\.\~ ~tRt.t.~\~~~ 
~l'\O \l'\fOR~~\\Ol'\. 
~O'fl O~E~\ 
\\OUR~: 



A Healthy Community 

Health Care 
Assistance Program 
The Health Care Assistance Pro

gram provides financial assistance 

toward health care costs of County 

residents without adequate funds. 

The program is administered by the 

Board of County Commissioners in 

its capacity as the Indigent Hospital 

and Health Care Board funded by 

the County's gross receipts tax. 

In 2013, the program processed 

8, 9 14 approved claims of County 

residents , for close to $6.2 mil

lion. These claims covered care 

provided by clinics, substance 

abuse treatment providers, ambu

lance services , and mental health 

providers with Santa Fe County. 

Claims a lso covered care provid

ed by CHRISTUS St. Vincent and 

hospitals in Espanola , Los Alamos 

and Albuquerque. 

Through the Health Care Assistance 

Program Santa Fe County paid for 

the cremation of 38 indigent and/ 

or unclaimed County residents in 

2013. 

This program is expected to undergo 

sign ificate changes in 2014 os a 

result of State Statute changes and 

the Affordable Health Care Act. 

"We are proud 
of developing 
relationships 
with partners 

like CHRISTUS, 
the City, the 
Department 
of Health , La 
Familia and 
so many 

others who 
help make 

our community 
healthier, 
and more 

engaged," said 
Patricia Boies, 
Community 

Services 
Department. 

Mobile Health Van 
The Santa Fe County Mobile Health 

Van travels throughout the County, 

providing free health services 

including blood pressure screening, 

glucose checks, cholesterol tests, 

body-mass index (BMI) tests , and 

oxygen assessments. Nurses also 

provide health information, in both 

English and Spanish and refer people 

to health care providers , including 

primary care, behavioral health, and 

dental providers. In 20 l 3 the Mobile 
Health Van expanded services to 

include weekends. 

In 20 l 3, the Community Services 

Department hired a full-time 

community health nurse and began 

outreach and co llaboration w ith 

new locations, including partnering 

with the Interfaith Community Shelter, 

Santa Fe Community College, Zona 

del Sol, and the Turquoise Trail Fire 

Station. This is in addition to frequent 

visits to all the Santa Fe County senior 

centers in El Rancho, Chimayo, 

Edgewood, Eldorado, and Santa 

Cruz, and to local churches and 

community events and gathering 

places. These preventive efforts, as 

well as new approaches to using the 

van, will lead to reaching more of the 

underserved in Santa Fe County. 

For more on the Mobile Health Van 

visit www.santafecountynm.gov • 

Community Services » Health and 

Human Services Division • Santa Fe 

County Mobi le Health Van. 

Total visitors 2,010 

Blood pressure checks 2,006 

Blood glucose checks 1,807 

Referrals to providers/agencies 396 

Discount prescription drug cords 521 



Clinics and Classes 

Free Flu Shot Clinics 
Santa Fe County partnered with the 

New Mexico Department of Health 

to hold community based flu clin ics 

in 20 l 3. Over 500 flu shots were 

administered at a dozen different 

locations: including Edgewood, 

Turquoise Trail Fire Station, Nambe, 

Chimayo, Santa Cruz, Eldorado 

and others. In addition to the com

munity based flu clinics, the Santa 
Fe County Senior Serviceshosted 

three free flu shots clinics around 

Santa Fe County for Seniors in 

October 20 l 3. The clinics were 

held at Senior Centers in Eldorado, 

Edgewood and Nambe. The New 

Mexico Department of Health pro

vided Santa Fe County with 300 

vaccinations for the free clinics. 

The free flu shots were distributed 

on a first come, first serve basis. 

Free Pneumonia 
Vaccination Clinic 

The County Health Division hosted 

a free Pneumonia vaccination clinic 

on Wednesday, March 20, 20 l 3 

at the Santa Fe Coun ty Nambe 

Senior and Community Center. 

The clinic was sponsored by Santa 

Fe County Health Division and 

Presbyterian Espanola Hospital. 

Free weekly Type 2 Diabetes 
Prevention Classes 

Free weekly classes were held 

beginning Ja nuary 15, 2013 to 

help residents learn more about 

preventing Type 2 Diabetes and 

what they can do to reduce their 

risk of Type 2 Diabetes by making 

lifestyle changes. 

The free weekly classes were held 

in Espanola with transportation 

from the Santa Fe County Senior 

Program. Diabetes prevention 

programming is based on the 

National Diabetes Prevention Pro

gram model. 



Santo Fe County in 2013: 
A Community Health Profile 
The Santa Fe County Health Policy 

and Planning Commission, as part of 

its mandate from the Santa Fe County 

Board of County Commissioners, 

finalized Santa Fe County in 
2013: A Community Health 
Profile. The HPPC partnered with 

CHRISTUS St. Vincent Regional 

Medical Center to complete the 

profile, which provides in-depth 
information about the health of 

County residents. The report provides 

data on a variety of health indicators 

and is being used by Santa Fe 

County to develop health priorities 

and by various government and 

private entities in their own planning 

and grant seeking activities. 

to view the Community Health Profi le 

visit www.santafecountynm.gov » 

Community Services » Health and 

Human Services Division. 

Health Action Plan 
In June of 20 l 3 the Santa Fe County 

Community Services Department 

held a Provider Forum at the Santa 

Fe Community College in order 

to gather community based input 

into our planning process . The 

Community Services Department 

is in the process of finalizing its 

Health Action Plan which will be 

used to guide both the County and 

the community in developing and 

funding evidence based strategies 

to improve health conditions. 

Food Depot Food Drive 
The Food Depot recently 

acknowledged the efforts of 

Santa Fe County staff for hosting 

a Thanksgiving food drive. The 

Santa Fe County food drive 

collected l ,0 l 3 pounds of assorted 

nonperishable food and $195 in 

monetary donations. Each dollar 

donated buys three pounds of food 

through the depot, so the monetary 

donation equaled l ,598 pounds 

of food, providing 2, 131 meals 

for hungry people in Northern 

New Mexico. The Food drive was 

organized and coordinated through 

the Santa Fe County Community 

Services Department. 

ed with La Familia for a total of 

$ 120,000 to develop a treatment 

program for pregnant women who 

are addicted to opiates. 

The program was based on both 

anecdotal and other evidence 

Got Drugs? 
Turn in unused or expired 

medication for safe disposal 

Health Core Reform 
Santa Fe County has worked ac

tively with our community based 

partners in 20 l 3 to implement 

the Affordable Care Act in New 

Mexico. The Community Services 

Department developed and distrib

uted materials providing guidance 

to Santa Fe County residents on 

contacts and procedures to access 

health care coverage through either 

the Health Care Exchange or Med

icaid. In addition, the Community 

Services Department contracted 

with La Familia to do outreach and 

health care enrollment in rural areas 

of the County. Community Services 

also applied for and received 

funding to do radio Public Service 

Announcements about enrollment 

in early 2014. Four Community 

Services Department staff were 

trained to do Medicaid enrollment 

including the expanded coverage. 

Reducing Drug Addiction 
in Santo Fe County 
TREATMENT: The County released 

a Request for Proposals to hire a 

contractor who would develop a 

comprehensive behavioral health 

program that would reduce opiate 

addiction in Santa Fe County, with 

a specific emphas is on pregnant 

women. In 2013 the Community 

Services Department contract-

indicating a significant increase 

in babies born with neonatal with

drawal symptoms. La Familia is also 

tasked with developing a public 

awareness campaign to increase 

the number of pregnant addicted 

mothers getting prenatal care. 

LEADERSHIP: Santa Fe County 

has been partnering with Santa Fe 

Public School and the New Mexico 

Department of Health to organize 

and lead Santa Fe Opiate Safe 

!SOS). SOS is a community based 

group of providers, advocates, law 

enforcement representatives and 

government agencies who meet 

monthly to coordinate activities to 

address opiate addiction on the 

local level 

PREVENTION: In 20 l 3 Santa Fe 

County residents emptied their med

icine cabinets of over 500 pounds 

of unused, unwanted and expired 

prescription medications during two 

special Drug Take Back days . The 

Community Services Department 

partnered with the Drug Enforce

ment Administration to coordinate 

events in April and in October of 

20 l 3. Officers from the Santa Fe 

County Sheriff's Office, the Santa 

Fe Police Department, Edgewood 

Police and the New Mexico State 

Police collected drugs at six loca

tions around Santa Fe County. Per

manent sites for take back activities 

are planned in 2014. 



Teen Court Provides 
S 110,000 for Summer 
Programs 

Teen Court of Santo Fe County 

provided funding to seven organi

zations for summer educational and 

recreational programs in 20 l 3. 

The intention of the funding is to 

assist with the development and 

administering of summer programs 

designed to serve the youth of San

to Fe County. In total $1 l 0,000 

were appropriated by the Boord 

of County Commission. In order 

to support multiple organizations, 

each grant award was limited to 

a maximum of $20,000 per ap

plicant. The organizations funded 

served youth from ki ndergorten 

to 12th grade and were asked 

to integrate evidence based or 

promising practices into program

ming to increase the health and 

overall social well-being of Santo 

Fe County youth. The organizations 

funded in 2013 include: Agua Frio 

Elementary School, Rio Grande 

Educational Collaborative, Pome

granate Studios, Santo Fe Boys 

and Girls Club, Pojooque Volley 

Schools, Wildlife West Nature 

Pork, Espanola Family YMCA. 

Senior Services 
The Santo Fe County Senior Pro

gram continued to thrive in 20 l 3. 

Residents throughout the County 

ore hearing about the fabulous 

services provided to seniors in our 

community. This dedicated staff 

continues to go above and beyond 

to provide services to our seniors. 

Our senior centers, located in the 

communities of Chimayo, Edge

wood, El Rancho, Eldorado, Rio 

en Medio, Santo Cruz, and the 

Traditional Agua Frio Village serve 

congregate meals to all seniors. 

These meals ore prepared on

site daily using fresh ingredients. 

Home Delivered Meal recipients 

also receive hot meals delivered 

''We take great 
pride in the 
service we 
provide and 
the food we 

serve, the food 
we prepare for 
the Seniors is 
getting fresher 
and better all 

the time," Greg 
Smith, Senior 

Services 

directly to thei r door. The Senior 

Services Division also provides 

transportation services to seniors 

who need rides to the groce ry 

store or to medical appointments . 

Statistics for Santa Fe 
County Senior Services 
Program for 2013 

• 31 ,702 home delivered 

meals provided to 196 

eligible participants 

• 29,666 congregate meals to 

843 eligible participants 

• 8, 144 one-way trips for 

medical appointments, grocery 

shopping , personal core needs, 

to/ from congregate meal sites 

and County sponsored trips. 

Expanded Services 

Casa Rufina 
In 2013 the Senior Services pro

gram opened a new meal site at 

Caso Rufino Apartment Complex in 

the Tradit ional Agua Frio Village. 

The new site hos been extremely 

successful. The opening of the 

faci lity hos allowed us to provided 

services to 87 individuals, with a 

total of 2,020 congregate meals 

and 4 ,025 home delivered meals 

in a six month period. 

Senior Voice, Monthly Newsletter 
Seniors throughout the County ore 

provided information on upcoming 

events, month ly menus , and perti

nent information through Santo Fe 



County's Senior Voice. The Senior 

Voice was first printed in February 

20 l 3 and quickly became popular 

w ith our seniors. The Senior Voice 

is printed monthly and distributed 

to seniors throughout our program. 

A separate page is designated for 

each center, and upcoming events 

are highlighted. Also highlighted 

in the Senior Voice are photos of 

seniors participating in County 

sponsored trips. 

Senior Activities 
Seniors continue to enjoy the variety 

of activities offered at each of our 

facilities as well as off site trips to 

various events around New Mexi

co. These events allow seniors the 

opportunity to socialize, participate 

in exercise programs and explore 

New Mexico on one of our many 

trips. Seniors enjoyed pumpkin 

picking at McCall's Pumpkin Patch, 

The International Balloon Fiesta in 

Albuquerque and many other trips 

around our beautiful state. 
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Santo Fe County Fair 
Santo Fe County Fair is overseen 

by the Fair Association/Fair Board 

for the purpose of promoting the 

development of youth, agriculture, 

home economics, creative art skills 

and such activities of interest in 

Santa Fe County. County Staff 

works closely with the Fair Board, 

Superintendents, and New Mexico 

State University Extension Staff 

to ensure preparation for events 

is complete. The County Fair is 

usually held during the first week 

in August. After the County Fair, 

several families travel to State Fairs 

in Albuquerque (held in September) 

and Roswell (held in October) 

representing Santo Fe County. 

The 201 3 County Fair was well 

represented in both livestock and 

indoor proiects. Livestock (Horse, 

Cottle, Pig , Sheep, Goat, Poultry, 

and Rabbit) hod 21 2 entries shown 

by 103 exhibitors. 4-H indoor had 

315 entries by 52 exhibitors. Open 

indoor youth had 20 1 entries by 

38 exhibitors. Open indoor adult 

had 236 entries by 182 exhibitors. 

Fair Grounds/ 
Extension Office 
Santa Fe County continues to 

provide financial support to the 

New Mexico State University Co

operative Extension Service in a 

three-way partnership with the State 

and Federal government in order 

to provide services from the Land 

Grant Un iversity to the citizens 

of Santa Fe County that enhance 

their quality of life. These services 

include unbiased, research-based 

information in the areas of agricul

ture, home economics, 4 -H and 

youth development. The Santa Fe 

County Extension Service also plays 

a vital role in working with Santa 

Fe County Fair Board to plan and 

execute the annual County Fair. 

Agriculture 
In 201 3, the Santa Fe Master 

Gardeners provided 8504 hours 

of volunteer service valued at 

$ 188,278*. Through the agri

cultural program, farmers and 

ranchers are assisted with diag

nosis of production challenges, 

whether crop or livestock related, 

and developing solutions to help 

them keep production costs down 

whi le improving their profit margins. 

Overall more than 634 0 contacts 

were made relative to agriculture, 

horticulture and natural resource 

management spanning from the 

northern areas of Santa Cruz and 

Chimayo all the way to Stanley 

and Edgewood. 

Home Economics 
One of the maior programs in the 

Home Economics area is the "I 

CAN" program, which stands for 

"Ideas for Cooking and Nutrition". 

The mission is to reduce nutrit ional 

health disparities in New Mexico 

and make a measurable positive 

impact on the well-being of our 

communities by facilitating series of 
research-based, hands-on nutrition 

experiences with adults and youth. 

In 2013, we hod 194 adult grad

uates and 556 youth graduates in 

this program. Through our Home 

Economist Extension programs , 

we had 2 177 volunteer hours 

performed in Santa Fe County in 

20 13 valued at $48, 198.78*. 

4-H and Youth Development 
Santa Fe County 4-H is the program 

for all youth development programs 

conducted through NMSU's Coop

erative Extension Service. Teaching 

youth life skills such 

as communication, 

decision-making, re

sponsibility and service 

through specific proiect 

and program con tent 

such as animal science, 

engineering science, 

home economics, and 

persona l growth and 

development enables 

youth to become pro

ductive and successful citizens. 

The community club program is 

our most comprehensive delivery 

mode; encompassing clubs from 

Edgewood, Eldorado, Poioaque, 

Santa Fe and Stanley. Youth may 

choose from over 1 00 proiects 

offered through this delivery mode. 

In 20 13, 2,24 8 youth were serving 

through the three program delivery 

modes: community clubs, special 

interest and school enrichment pro

grams. The total contacts reached 

by the 4-H program in 20 13 were 

2 1, 865. 4-H volunteers 201 3 
gave almost 49, 44 1 hours of 

their time , equating to a value of 

$ 1,094,623.74*. 

*Value is based on the Independent 

Sector index of $22. 14 



Santa Fe County Housing 
Authority Scores 97% on 
Efficiency Assessment 

Every two years, the Housing 

Authority is required to complete 

a process that determines the 

efficiency with which the Housing 

Choice Voucher or Section-Eight 

Program is administered at Santa 
Fe County. This assessment is 

important in communicating to the 

federal government how well this 

program is working for families 

who participate in our Section-Eight 

housing program. There are 15 key 

indicators that are measured and 

scored for an overall value. As a 

result of this process, the Santa Fe 

County Housing Authority scored 

a 97% out of a possible l 00% . 

This score affirms that the Housing 

Authority is a High Performing orga

nization providing a high level of 

service to families who participate 

in this program. Th is high score is 

a reflect ion of the qua lity of work 

that the staff at the housing authority 

perform on a daily basis. 

Housing Occupancy 
Hits 100% 
The Public Housing reached l 00% 

occupancy for public housing in 

March 20 l 3. The Santa Fe County 

Housing Authority staff was success

ful in achieving a l 00% occupancy 

rate for public hous ing. 

The Joshua Tree Project 
During the Holiday Season through 

the Joshua Tree Proiect, the Housing 

Authority was able to provide over 

200 Christmas gifts to children liv

ing in three public housing sites in 

Santa Fe County. This county-wide 

effort includes the generosity of over 

200 county employees donating 

gifts to help brighten the Hol iday 

Season for the children who receive 

these gifts at this special time of 

year. Housing Authority staff sets up 

Christmas trees at various County 

buildings with tags including a 

child's age and gender, County 

staff picks tags and returns the tag 

with a gift. 

Holiday Gift Baskets 

During the Holiday Season the 

Housing Authority was able to 

provide 28 gift baskets for Seniors 

and Special Needs families living 

in three public housing sites in 

Santa Fe County. These gift baskets 

included fruit , nuts, candy, coffee, 

iam along with a coffee mug and 

kitchen towel. This effort is support

ed by Secret Santos who in some 

cases make anonymous donations 

that allow the Housing Authority to 

provide these baskets to families in 

our program. 





A Safe Community 

Santa Fe County 
DWI Program 
The purpose and ob;ective of the 
Santa Fe County DWI Program is 
to reduce impaired driving, DWI 
crashes, and alcohol related fa
talities. The Santa Fe County DWI 
Program develops, implements and 
sustains programs and initiatives to 
mitigate the horrible consequences 
of driving while impaired. The Pro
gram works to increase personal 
and public safety by preventing 
or reducing the incidence of DWI, 
DWI related crashes and fatalities , 
alcoholism, and alcohol and other 
drug abuse. 

Santa Fe County closed 20 l 3 

with six alcohol involved fatalities , 

which represented 66 percent 

of all crash deaths in Santa Fe 

County. This is down from seven in 

20 12. There were a total of l 06 

alcohol involved crashes, down 

from 128 in 20 12. The number of 

DWI arrests decreased from 820 

in 2012 to 781 in 2013, a live 

percent decrease. Overall 504 

vehicles were seized , 50 of them 

by the Santa Fe County Sheriff's 

Department. 

For more on Santa Fe County DWI 

Program vis it www.santafecoun

tynm.gov » Community Services » 

DWI Program . 

11Santa Fe 
County paid for 

over 12,000 
cab rides 

home last year, 
keeping drunk 
drivers off the 
roads in our 
community," 

Lupe A. 
Sanchez, 

DWI Planning 
Coordinator 

Public Awareness 
In 20 l 3 the Santa Fe County 

DWI Program launched two public 

awareness campaigns , Who 's 

Picking You Up Tonight and At .08 

We Incarcera te. Both campaigns 

featured purchased and earned 

media that highlighted the increasing 

threat of arrest by law enforcement 

for driving drunk and the safer option 

of a Cab Ride Home. Advertising 

appeared in the Santa Fe New 

Mexican, Santa Fe Reporter, the 

Nightlife Guide and the Restaurant 

Guide, The Santa Fe Bandstand 

program guide, AHA Festival Guide, 
and other high-visibility and high 

traffic areas. Rad io commercia ls ran 

on several Santa Fe County radio 

stations. Public transportation buses 

also spread the word. King Kong 

wraps adorned the sides of buses 

with the message in both Engl ish and 

Spanish, and over 25,000 coasters 

were delivered in 20 l 3 to more than 

30 bars throughout Santa Fe with the 

message to not drive drunk but to 

toke a reduced rate cab ride home. 

Nearly 12,800 People Used the 
Cab Ride Home Program in 2013 

The Cab Ride Home is provided 

as a public service on Friday 

and Saturday nights , as well as 

some holidays nights because 

crash and arrest data show this 

is when more drunk drivers are on 

the road. During 20 l 3 , a study 

of the pilot program determined 

that there was a slight reduction 

in ridership but an increase in 

the most important ride, the ride 

home after drinking. The study 

recommended increasing the price 

patrons pay from $ l to $5 per 

cab for one or two riders and 

$10 per cab for three or more. 



Hundreds Take Santa Fe County 
Cab Ride Home 
on New Year's Eve 

The Santa Fe County DWI Program 

Cab Ride Home was very popular 

and very busy. New Year's Eve 

20 l 3, 269 people took 147 cab 

rides home. On an average night 

during July through December, 223 

people took rides home from l 24 
cab rides. The Cab Ride Service 

was expanded to include New 

Year's Eve. 

Enforcement 

In 20 13 the Santa Fe County Boord 

of County Commissioners passed 

Ordinance 2013-5 that modified the 

existing vehicle seizure ordinance 

to take and sell vehicles driven 

by drunk drivers who have been 

convicted of drunk driving at least 

once before. In response, the DWI 

Program obtained funding from the 

New Mexico Traffic Safety Division 

for a clerk's position in the Santa 

Fe County Sheriff's Deportment to 

process seized vehicles for sole 

at auction. In 20 l 3 the Sheriff's 

Office seized 50 vehic les from DWI 

offenders. 

The DWI Program olso hosted monthly 

meetings with seven law enforcement 

agencies, the District Attorney's 

Office, the Attorney General 

Special Traffic Prosecutor and other 

concerned groups. These meetings 

have increased cooperation which 

means more checkpoints, saturation 

patrols and a more coordina ted 

attack on drunk driving. 

Walk to Stop DUI (SK Walk) 
The Walk to Stop DUI is a non

competitive 5K event hosted 

and sponsored by the Santa Fe 

County DWI Program, Santa Fe 

County Fire Prevention Division and 

many community partners to ra ise 

awareness and money to host a drug 

and alcohol free Post Prom Party for 

the Poiooque High School 20 l 3 

Senior Prom. The 5K event was 

held on April 6, 2013. The course 

started and ended at the Buffalo 

Thunder Resort. 



Prevention in Schools Santa Fe County positive youth development while 

In 20 l 3 Santa Fe County DWI Teen Court simultaneously beautifying communi-

Program prevention staff and con-
ties and strengthening relationships 

tractors provided drug and alcohol 
Teen Court of Santa Fe County within neighborhoods throughout 

prevention services to more than 
supports the philosophy of breaking Santa Fe County. The mural pro-

12,000 students in 29 public and 
the cycle of behavior leading to gram gives opportunity to engage 

private schools in Santa Fe County. 
criminal activity to keep teens out students in positive se lf-refl ection 1:141 

Prevention staff also had direct face 
of Children's Court and the Youth as role models and constructive 1¥.11 

to face contact with more than 
Detention Center. Designed for first part icipants in their communities. I~) 

5,000 people during community 
time offenders, Teen Court offers The long term outcome of our 

f~~ 
outreach events like the Santa Fe 

alternative sentencing and is run for Teen Mural Program is that youth 

I~] Bandstand and community health 
teens by teens, including volunteer will develop the personal and 

fairs. Anti-DWI and drug abuse 
Teen Attorneys. Teens are referred professiono l confidence to work !~r, 

messages were delivered as well 
from Municipal and Magistrate closely with a "client" to create an 

Courts as well as th e Juvenile appropriate mural design based on ·~~ as collateral material to support 
Probation and Parole Office and the client's directive using creativity b1 

the message. 
Santa Fe Public Schools. and artistic knowledge. The youth n 

1::i1 
learn to work collaboratively with '~ll 

In 2013 Teen Court received 51 l peers and mentors to execute the b1 
DWI Compliance Monitoring and referrals and 369 cases were heard project and represent their creative liJ ~\ 

Tracking program and sentenced at District Court. work to a wider audience through 
•,\I 

Teen Court defendants completed press conferences, community focus m1 
The DWI Compliance Monitoring 8,897 hours of commun ity ser- groups, and a public mural unveil- U'll 

·~.J''\1 
and Tracking section of the DWI vice at loca l non-profit organiza- ing , among other opportunities. ~,\~l 

Program screened 365 DWI offend- lions and served l 165 jury duties ~.Ill 

ers referred by District, Magistrate, throughout the year. Teen Court staff In May of 20 13, under the guid- " "''\• 
Metro and Municipal Courts in completed 318 drug and alcohol once of seasoned muralist Jonathan 

M 
¢!Ill 

2013. A majority, 334 of these assessments and monitored an Cohen, students designed and ~1;1!\1 

offenders, were convicted in Mag- average of 337 cases. painted the mural on the home of l;1~· 

istrate Court. A total of 1,055 the original land owner of Frenchy's 

DWI offenders were supervised by For more on Teen Court visit www. Field, bringing it back to life as if 

Compliance staff in 20 l 3 to en- santafecountynm.gov •Community it were still inhabited today. The 

sure they completed court ordered Services » Teen Court students' intention for their beautiful 

requirements. work of public art is to act not only 

as a means of deterring graffit i and 

Teen Court Mural Program creating a shared responsibility for 

graffiti prevention at Frenchy's Field, 

This year the focus of the Teen but also celebrating the unique and 

Court Program was youth develop- colorful history of the park area and 

ment and community involvement. of the Santa Fe commun ity. We 

The Teen Court Mural Program is celebrated with a mura l unveiling 

designed specifical ly to support on July 27, 20 13. 



Regional Emergency 
Communications Center 
(RECC) 

The RECC receives all police , 

fire, med ical and animal contro l 

Emergency 9 1 l calls and non-emer

gency calls for Santa Fe County, 

the City of Santa Fe and the Town 

of Edgewood, and d ispatches the 

appropriate agency to the location 

as needed. The Center operates on 

a 24 hour/7 day a week schedule. 

RECC Implements Pilot 
Tracking Project 

In calendar year 20 l 3, the RECC 

completed the implementation of 

the pilot proiect for utilization of 

Global Positioning System (GPSI/ 

Automatic Veh icle Location (AVL) 

systems and the upgrade to the 

Computer-Aided Design (CAD) and 

mapping systems. RECC is now 

implementi ng closest unit dispatch 

protocols that will allow disptach 

to deploy the response resource 

that is physically closest to the 

incident, in place of radio calls to 

units. This will decrease response 

times, improve officer and field 

unit safety, and increase overall 

dispatch efficiency. 

Regional Training Location 
RECC has established the Santa Fe 

County Center as a training hub for 

the region, hosting classes attended 

by law enforcement, fire and EMS 

agency personnel from various sur

rounding iurisdictions. Many Santa 

Fe County RECC employees have 

attained certification as Sta te Law 

Enforcement Academy accredited 

instructors, allowing them to teach 

at the State Dispatch Academy and 

elsewhere as needed. 

Santa Fe RECC Instrumental in 
New Mexico 911 Scholarship 
Funding 

Santa Fe RECC was instrumental in 

getting New Mexico 9 11 operators 

included as scholarship recip ients 

for funding to attend training in 

dealing with all aspects of violent 

crime. As a result , New Mexico 

91 l operators have also now 

been added to the list of eligible 

recipients for statewide train ing 

grant money provided by the United 

States Department of Justice through 

the New Mexico Crime Victims 

Reparation Commission under the 

Violence against Women Act. 

RECC 2013 Call Volume 
January 1, 2013- December 31, 2013 

Total telephone calls handled 413,058 
of those 76,658 were 911 calls 

Calls for Service 
(Number of Dispatches) 

County response units dispatched 76,17 6 

City response units dispatched 143,500 

Town of Edgewood 
response units dispatched 5, 942 

Emergency Management 
National Incident Management 

System Utilized for San tuario de 

Chimayo Pilgrimage 

Over 20 Public Sa fety Agencies 

spanning five separate iurisdictions 

came together in the 20 l 3 event 

using the Nationa l Incident Man

agement System. This system is a 

ioint coordination effort between 

Santa Fe and Rio Arriba County 

Emergency Management Offices. 

Wildfire Preparedness 
Meetings Held in Various 
Commission Districts 

By request from County Commis

sioners the Office of Emergency 

Management presented several 

Commu ni ty W ildfire Prepared ness 

meetings throughout the County. 

The publi c was introduced to the 

Ready, Set, Go Program which 

was recently adopted by the New 

Mexico State Forestry Department. 

Santa Fe County 
Emergency Management 
Flooding Response 

Flooding in 20 1 3 led to over 

a week of Emergency Manage

ment response. Over a thousand 

sandbags were delivered to San 

Ildefonso Pueblo. Severe flooding 

around Santa Fe County led to four 

simultaneous swift water rescue 

calls in the Turquoise Trai l area and 

below the Galisteo Dam. General 

Goodwin and other roads in the 

area were impassable by emergen

cy vehic les. Santa Fe County Office 

of Emergency Management request

ed National Guard assistance. 

Other Initiatives 
• Full Scale Active Shooter Exercise 

• Bureau of Reclamation/ County 

Emergency Operations Center Drill 

• School Emergency 

Planning Activities 



Santa Fe County Fire 
Department 

The Santa Fe County Fire Depart

ment's mission is to provide high 

qua lity fire , rescue a nd emergency 

medical services to the c itizens 

and visitors of Santa Fe County. 

The Department protects approx

imately 1900 square miles of 

unincorporated area as well as the 

incorporated Town of Edgewood. 

Santa Fe County is also home to 

four Pueblos - Nam be, Pojoaque, 

Tesuque, and San Ildefonso - which 

rely on the Santa Fe County Fire 

Department for emergency services. 

The Department main ta ins 32 fire 

stations countywide including five 

staffed regional stations and one 

staffed substation, as well as an 

extensive inventory of 199 vehicles 

inc luding fire and EMS response 

apparatus and command and 

support vehicles. 

Santa Fe County Fire Department 
Volunteer Recruitment 

Santa Fe County Fire Department 

Recruit ing and Retention Captain 

attended numerous job fairs, school 

career days and participated in 

Public Safety Day to help recruit 

new volunteers. In 20 l l Santa Fe 

County Fire Department applied for 

and received a four year Staffing 

for Adequate Fire & Emergency 

Response (SAFER) grant in the 

amount of nearly $499,200 which 

included funding for various media 

advertising campaigns, training 

costs, and the Recruitment and 

Retention Captain's salary and ben

efits. This resu lted in the recruitment 

of 123 new volunteers, spread 

throughout l 3 of the 14 County 

Fire Districts. The number of new 

volunteers recruited in 20 l 3 has 

helped mainta in a steady number 

of volunteers who serve the fire 

department. Currently, Santa Fe 

County has approximately 350 

dedica ted volunteer firefighters. 

Santa Fe County Fire Department 
Volunteer Training 

• Completed two Volunteer Fire 

Academies resulting in 29 

graduated who are International 

Fire Service Accreditation Congress 

(IFSAC) certified at the Firefighter 

I level. These graduates bring 

the total number of Volunteer 

Fire Assistance graduates to 

l 39 in the past four years 

• Completed Fi re Officer I course 

for Volunteer District Officers 

resulting in 16 graduates 

Santa Fe County 
Fire Department Grants 

• Awarded 20 l 3 New Mexico 

Fire Protection Grant in the 

amount of $45,836.78 for 

Personal Protective Equipment, 

Thermal Imaging Cameras and 

4-Gas meters for 2 Districts 



• Purchased and distributed l 06 

sets of structural firefighting 

protective gear to the fire district 

volunteers acquired through a New 

Mexico Fire Protection Grant 

• Awarded a Federal Emergency 

Management Agency grant to 

purchase breathing air compressors 

Santa Fe County Fire 
Department Training 

• Completed one Cadet Fire 

Academy with seven graduates 

• Graduated three field staff 

members from Firefighter/ 

EMT-I to Firefighter/Paramedic 

through the Santa Fe Community 

College Paramedic Program 

• Enrolled three field staff members 

into the Un iversity of New 

Mexico, School of Emergency 

Medicine-Paramedic Program 

• Hosted the first EMT-Advanced 

course for Santa Fe County and 

brought six field staff members 

from the EMT-Basic level to 

EMT-I/ Advanced level 

• Conducted 24 hours of Battalion 

training and over one hundred 

hours of fire and medical tra ining 

• Developed and delivered "Airway 

91 l" course for over 150 

Emergency Medical Technicians 

• Held two basic auto extrication 

courses for seventy career staff 

and over a hundred volunteers 

• Developed and implemented Aerial 

Apparatus training for the Northern 

and Western Regions of the county 

Fire District Improvements 
• Apparatus ordered and delivered 

in 2013 include: one Tanker, one 

Brush Truck and one Fire Engine 

for Eldorado; one Engine for 

La Cienega; one Ladder Truck 

for Pojoaque; one Engine for 

Edgewood; one Brush Truck for 

Madrid; one Engine for La Puebla; 

and one Brush Truck for Chimayo 

• Completed remodel of old 

La Cienega Fire Station for 

Fire Prevention Office 

• Plans to remodel for Hondo Station 

l , Glorieta Sub-station ond La 

Cienega Station 2 underway 

• 25 pump tests, annual hose, 

ladder, SCBA testing and 

over 650 work orders for fleet 

maintenance completed 

Solar Powered Firehouse 
First in the County 

Santa Fe County completed a solar 

project to make the Tesuque Fire 

Station, the first fire station in Santa 

Fe County to be powered by the 

sun. The $ 18,990, 6.1- Kilowatt 

solar system was funded in part 

from the nonprofit New Energy 

Economic as part of its "Sol not 

Coa l" campaign. The Tesuque fire

house will be powered entirely by 

the sun and should receive a check 

of about $20 a month from PNM. 

In total Sonto Fe County will save 

approximately $1,500 a year on 

energy costs because of the solar 

project. Santa Fe County started 

work on the second solar powered 

firehouse located in Ch imayo. 

Santa Fe County Of Select Few 
to Participate in National Fire 
Protection Program 

Santa Fe County, in partnership 

with Forest Guild was selected 

along with seven other communities 

nationwide to participate in a Fire 

Adapted Communities Learning 

Network national pilot program. 

Fire Adapted Communities is a 

program of the National Fire Pro

tection Association. 

Fostering fire adapted communi 

ties has become a major focus of 

federal wi ld land fire and disaster 

management, and it is one of 

three primary goals o f the Na

tional Cohesive Wildland Fire 

Management Strategy. The Fire 

Adapted Communities Learning 

Network was developed to study 

the different methods of community 

wi ldfire mitigation strategies that 

work, and to share those methods 

across the country among the 

different community "hubs". Each 

hub is then tasked with sharing the 

methods with collaborative partners 

in each area. 



"We were chosen to participate in 

the pilot progrom based on our in

novative and cost effective methods 

of identifying wi ldfire hazards on a 

parcel-level scale and utilizing that 

data to educate the communities 

identified as hazardous," said 

Krystyn Nystrom, Santa Fe County 

Wildland Urban Interface (WUI) 

Specialist. 

The Santa Fe County assessment 

findings are pub lished to a public 

websi te www.slclire-wildland.com , and 

a comprehensive plan of mitigation 

is created to prepare firefigh ti ng re

sources for a wi ld lond fire incident 

and to guide the utilization of grant 

resources to the most cost effective 

mitigotion efforts. 

Krysty n Nystrom developed a 

specialized database to collect and 

disseminate assessment data wh ich 

can be utilized across GIS and web 

appl ications, as well as developed 

a method to overlay the data onto 

the SimTable (a virtual wildand 

fire simulator) for use in firefighter 

training and public education. 

Forest Guild in partnership with the 

Joint Fire Science Program is cur

rently researching Santa Fe Coun

ty's methods to provide guidance 

nat ionwide on the effectiveness 

of Community W ildfire Protection 

Plans and the ir implementations. 

Santa Fe County, as a hub partner 

is recognized nationally as being 

an innovator in beginning to ad

dress the Wildland Urban Interface 

fire problem faced across the West. 

We are now beginning to share 

our methods with other counties 

in New Mexico, as well as with 

other organizations and local 

governments across the country. 

For more information visit the Santa 

Fe County "hub" website at http:// 
www.lireadaptednewmexico.org. 

Corrections 
The Santa Fe County Corrections 

Division has improved overall 

operat ions in the past year to 

focus on the delive ry of services 

that consist of quality of life and 
care, customer service, continuous 

quality improvement, development 

of employee re tent ion a nd fiscal 

responsibilities. 

"The Santa 
Fe County 
Corrections 

Department has 
worked diligently 

to establish a 
professional, 

yet personable 
bond with our 

community, staff, 
volunteers, and 
inmates, " said 
Warden, Mark 

Gallegos. 

Increasing Staff and Training 
The Corrections Division has refo

cused on the safe direct supervision 

of the entire inmate population by 

increasing staffing levels and up

grad ing the facility and equipment 

in the facility increasing safety and 

security for staff and inmates. 

The Corrections Division has insti

tuted new hiring and promotional 

standards which consist of a written 

and physical test, oral interview 

and a thorough background check 

of all applicants. Once accepted 

new hires are required to complete 

a six week training academy. 



The six week training academy 

was adopted in 20 l 3 to meet 

the standards of the American 

Corrections Association and the 

New Mexico Association of Counties 

Detention Mandatory Standards. 

The academy consists of each 

staff member completing training 

in security operations, customer 

service, dealing and treating the 

mental health and substance abuse 

addicted populations, and the 

overall commitment of providing 

a safe, secure, and humane 

environment with a variety of 

services to assist those in detention, 

whether they are sentenced to our 

facilities or awaiting transport, trial 

or sentencing. Santa Fe County 

graduated two cadet academies 

for a total of 23 detention officers. 

Our current staff is also required 

to complete our Experience Based 

Training Academy, which is an 

enhanced 40 hour in-service train

ing required for each employee 

governed by detention standards. 

Through our new hiring process 

and retention program we were 

able to reduce our staff vacancy 

rate by 14 percent. 

Santa Fe County First County 
to Adopt Crisis Intervention 
Training in the State 

Santa Fe County was the first of 

33 counties in the State of New 

Mexico to adopt the Crisis Inter

vention Training in our Academy 

with cadets and staff in dealing 

with inmates who have mental 

health disorders. This consists of 

identifying inmates upon intake who 

have mental health disorders and 

properly referring for follow up care 

in the facility as well as follow up 

treatment in the community. 

Crisis Emergency Response Team 
Implemented 

The facility administration im

plemented a well-trained Crisis 

Emergency Response Team (CERT) 

that will respond to any crisis or 

emergency in the facility. This 

team has been trained to deal 

with any facility crisis as well as 

being equipped with the modern 

equipment to do so. 

County Facility Implements 
New Booking and Triage Process 

Our administration implemented a 

new booking and inmate triage pro

cess which consists of a medical, 

mental health, substance abuse, 

and individual case management 

assessment of each inmate who 

is booked into the facility. Our 

professional staff in medical, se

curity, behavioral health and case 

management screened and triaged 

each inmate and referred inmates 

in need of ongoing services to the 

right department for follow up. 



Working to Increase and 
Continue Services 

Therapist created a referral process 

for inmates who need on-going 

mental health and or mental health 

therapy with community programs. 

Also new in 20 13 was the imple

mentation of weekly staffing for 

inmates who have severe special 

needs to assist with treatment plans 

and/or referrals to other programs 

within the facility and/or commu

nity. Upon re lease, inmates are 

referred to available community pro

viders to ensure a true continuum of 
services which included Substance 

Abuse and Mental Health Treatment 

facilities , as well as to various 

departments within Children, Youth 

and Families. These cases involved 

a forma l staffing conducted w ith the 

receiving agency to ensure proper 

information and diagnosis were 

communicated. 

Corrections Capital Outlay 
Projects Completed in 2013 

Santa Fe County comp leted five 

Capita l Outlay projects to en

hance the safety and security, 

both internally and externally at 

the Corrections facilities. 

• Replaced plumbing fi xtures 

throughout facility and replaced 

toilet and wash basin in booking 

• Installed canopy in recreation yard 

• Repaired/replaced fencing 

around perimeter 

• Asbestos remediation/re

surfaced floors in pods 

• Purchased a Jetter and Forklih 

Connecting with the Community 
Santa Fe County Corrections 

worked with the community to 

receive additional educational 

materia ls, replenish ou r inventory 

of library books and also recruited 

volunteers to expand vo lunteer 

programming. 

Life Skill Programs Implemented 
in FY 2013 

Santa Fe County Corrections im

plemented several new Life Ski ll 

programs, but also worked to 

provide timely, professional, and 

comprehensive educational services 

to better prepare inmates for the job 

market w hich, upon re lease, will 

reduce the recidivism rate. 

• Art Class 

• Music Appreciation Class 

• Creative W riting Class 

• Art Appreciation Class 

• Job Program (provides inmates 

with jobs within the facility 

vvliile incarcerated) 

• Created and implemented a 

Native American sweat lodge 

• Created and implemented 

a portable Legal Library 

• Therapeutic programs, such 

as "Thinking for a Change" 

• Parenting classes, vvliich provide 

inmate with a Li fe Skills Certificate 

• Bible Study 

• Alcoholics Anonymous (AA) 

• Narcotics Anonymous (NA,) 



Highlighted Financial 
Accomplishments and Audits 

• Reduced overlime resulled in a 

monlhly savings of $16,000, 

which equals on annual 

savings of $192,000 

• Generoled $6.8 million in 

revenue for Correclions through 

fina lized confinement ogreemenls 

wilh 28 governmental entities 

• The New Mexico Associalion of 

Counties Delenlion Affi liate Audiling 

Team completed their fina l audit 

of lhe Adult Detenlion Facility 

auditing 208 delenlion slandards. 

Preliminary recommendation was lo 

supporl the passing of accred ilalion 

with l 00 percenl compliance 

lo be awarded in 2014. 

• The United Stales Marshal 's 

audit team conducted two (2) 

detention standard audits thal 

render a l 00% compliance. 

• A full lime County Physician and 

Programs Manager were hired. 

The Physician assumed lhe role 

of Medical Direclor lo develop 

and continue a sound medical 

learn wilh a vesled inleresl in 

county operalions. The Programs 

Manager eslablished addilional 

inmale programming recruiling and 

training a lolal of 91 volunteers. 

• Eleclronic Monitoring increased 

revenue by $62,026.58 

belween Fiscal Year 20 l 2 

($106,522.22) and Fiscal Year 

2013 ($168,548 80) as parl 

of an increase in population 

through court orders into the 

eleclronic moniloring program as 

an alternalive lo incarceralion. 

Santo Fe County Adult 
Detention Facility Stoff 
Donates Coots for Kids 
and Adults 
The Sonia Fe County Adult Deten

tion Facilily staff and voluntee rs 

pitched in lo make a few Santa 

Fean's winter a little warmer with 

some coats, hats and gloves in 

20 13. On Friday, December 20, 

20 l 3 staff from the Adult Deten

tion Facility met with children who 

needed winier coats from Sweeney 

Elementary lo help them pick out 

new coals, hats and gloves. 

The donations were an assortment 

of new and slightly used items. In 

total 30 jackets were donated to 

the children at Sweeney Elementary. 

The Adult Detention Facility Staff 

also collected men's and women's 

coats that were donated to the 

Esperanza Shelter in Santa Fe. 

Youth Development 
Program (YDP) 
Development 2013 

• The Sonia Fe Fiesla Courl , which 

gave a hislory presenlalion lo the 

residents, presenlalion included 

mariachis, singing and dancing 

• SITE Sonia Fe Ari Group 

volunteered with YDP res idents 

and completed several art projecls 

which included a 

piiialo projecl 

• Nolive American 

volunleers tough! 

residenls how lo 

make wooden 

drums with lealher 

hides and basket 

weaving from 

willow branches 

• Hispanic 

Pathways to 

Brighler Fulures 

Through STEM 

(Science, 

Technology, 

Engineering, and 

Mathematics) 

careers volunteer 

group brought 

knowledge and 

examples of job opportunities 

in the sc ience and technologies 

field; volunleers who worked al 

LANL and Sandia Labs, scientists, 

Information Technology and 

music/video producers provided 

a queslion/ answer session 

with residents to expand their 

knowledge in these fie lds 

• Yoga classes 

• Narcotic and Alcohol Anonymous 

• Meditation 

• Bible study 

• G irls Inc. volunteers came in lo 

work with our female residenls 

• Young Fathers group came in to 

work wilh our male residenls 



Labyrinth Brings Sacred Space 
• In September 2013 a group of 

inmates in Bravo created o labyrinth 

with stoff and volunteers. Their 

shared hope was that it would 

become o sacred space set aside 

in the recreation yard where people 

could come to reflect or to pray, 

to experience peace and inner 

freedom. The labyrinth is not a 

maze or a puzzle to solve. The 

pathway winds into the center 

and the way out is the same as 

the way in. The labyrinth design 

is ancient and found in different 

variations in many cultures, 

including cathedrals in Europe and 

in Santa Fe where many people 

think of it as a symbolic pilgrimage. 



Discover Your Inner Hero 
At Santa Fe County 

In September 20 13 Santa Fe 

C o unty launc hed a Countywide 

campaign titled Discover Your Inner 

Hero that was o collaborate effort 

between the Corrections Division , 

Fire Department, Reg ional Emergen

cy Communication Center, Sheriff's 

Office and Manager's Office. The 

campaign featured real Santa Fe 

County employees in print ads , 

bus wraps and commercials. Print 

ads appeared in various news 

publications, the bus wraps were 

on the back of City of Santa Fe 

Trails Buses, State of New Mexico 

Commuter Buses and North Central 

Regional Transit District "Blue Bus

es". The 30 second commerc ials 

were aired during Sunday night 

football games, l 0 p.m. newscasts 

and other peak viewing times on 

local channels. The com mercials 

even featured Santa Fe County 

employees as actors for non emer

gency responder rolls. While the 

campaign wo rked to increase 

employment in the Public Safety, it 

also was to help high light the very 

close and intertwi ned coordination 

between the Public Safety at Santa 

Fe County. The Santa Fe County 

Sheri ff's Office and Fire Department 

reached l 00% staffing levels, there 

are minimal vacanc ies in the Re

gional Emergency Dispatch Center 

a nd increased employment at the 

Corrections fac il ity. 

Discover Your Inner Hero by visiting 

www.santafecountynm.gov/hero 





A Sustainable Community 

Sustainable Land 
Development Code 
(SLDC) 

The Sustainable Land Development 

Code (SLDC ) wos adopted by the 

Board of County Commissioners 

through Ordinance 20 13-6 on 

December l 0, 20 l 3. The SLDC 

was adopted after an extensive 

public input process. The public 

input process included the release of 

the SLDC Adoption Draft in October 

20 l 3, which incorporated revisions 

to the SLDC Public Review Draft that 

was released in September 2012. 

Meetings were held in each area ( 

El Centro, El Norte, Galisteo and 

Estancia) of the County as part of 

the outreach process in addition to 

Board of County Commissioners 

Study Sessions and Public Hearings. 

The public provided comments on 

the draft throughout the process. 

In add ition to the extensive rewrite, 

the following items were developed 

for the SLDC process: 

• Developed preliminary 

zoning map for the SLDC 

• Created Official Map Series far 

Sustainable Land Development 

Code, consisting of: 

• Sustainable Development 
Areas map; 

• Existing rights-of~ map; 

• Future rood network map; 

• Bikeways map; 

• Open space, trails, 

"We take pride 
in working with 
communities 

within Santa Fe 
County. The 
community 

planning 
program 

continues to 
evolve under 

the Sustainable 
Growth 

Management 
Plan objectives, 
setting forth a 
transparent, 
manageable 
and legal role 
for community 

and area based 
participation," 

Robert 
Griego, Santa 

Fe County 
Planning 
Manager. 

and parks map; 

• Utilities map 

• Created Affordable 

Housing Requirements and 

Archaeological Protection 

Zones maps for Sustainable 

Land Development Code. 

• Revised proposed Offic ial 

Zoning f\lap for Sustainable 

Land Development Code, 

based on public comments 

that have been received. 

• Created zoning map GIS data for 

the community plarr-based zoning 

ordinances and land use plans ( 12 

altogether, ) that has been rectified 

to the County's current parcel data, 

for potentia l use in SLDC Official 

Zoning f\lap. Also created matrix 

showing possible relationship of 

zoning districts in community zoning 

ordinance to SLDC zoning distrids. 

• Reviewed and revised 

zoning-related provisions in 

the draft Sustainable Land 

Development Code. 

• Prepared GIS data and maps 

showing the geographic analysis 

zones that will be used for making 

population and employment 

forecasts, for use in drafting 

the County's development 

impad fee ordinance. 

The zoning map will move through 

an approval process in 20 14, 

once it is approved the SLDC will 

take effect as the new development 

Code for Santa Fe County. 



For more information on the SLDC 

visit www.santafecountynm.gov/ 

SLDC. 

Community Planning 
Santa Fe County works with 

unincorporated communit ies 

throughout the County to create 

plans that guide future growth 

and development and address 

community needs and values through 

the Community Planning program 

in accordance with the Sustainable 

Growth Management Plan. 

Tesuque Community Plan 
The Board of County Commission

ers IBCC) adopted the Tesuque 

Community Plan via Resolution 

20 13-139. Through this community 

plan and past community efforts 

and partnerships, Tesuque continues 

to reinforce its historic development 

patterns and maintain a healthy 

ecosystem, enabling a sustainable 

future as a small distinctive rural 

community. For more information 

on the Tesuque Community Plan 

visit www.santafecountynm.gov • 

Growth Management / Land Use 

» Planning Division - Community 

Planning Program. 

Chimayo Community Plan 
The Board of County Commissioners 

authorized the initia ti on of a 

community planning process for the 

Chimayo community by passing 

Resolution 20 12-48 and the 

Planning Division has coordinated 

the process to work with the 

Chimayo community to address 

future growth and development. 

Santa Fe County has coordinated 

with Rio Arriba County and other 

agencies in the development of the 

plan. County has completed the 

first three phases of the community 

plan and is in the final phase of 

the process. The fina l phase of the 

Chi mayo process has been initiated 

and wi ll include a series of open 

houses, community meetings and 

a final draft of the community plan 

which is anticipated to be completed 

by mid-20 14. For more information 

on the Chimao Community Plan 

visit www.santafecountynm.gov » 

Growth Management • Land Use 

» Planning Division - Community 

Planning Program. 

Transportation 
Santa Fe County participates within 

the jurisdiction of three regional 

planning organizations: the Metro

politan Planning Organization, The 

Northern Pueblos Rural Planning 

Organization, and the Mid-Region 

Council of Governments, Rural 

Transportation Planning Organiza

tion. Each organization is set up 

to help facilitate the planning and 

programming of federal funds to 

local transportation projects. 

Metropolitan Planning 
Organization 

This year Santa Fe County and the 

Metropolitan Planning Organization 

IMPO) worked closely on four major 

projects including: 

• The County and the MPO 

will begin its update of 
the Santa Fe tv'etropolitan 

Transportation Plan in 2013. 

• In 20 l 3 the County l/\Qrked 

closely with the MPO to 

successfully fund a critical segment 

of the Santa Fe Rail Trail. 

• The Northeast and Southeast 

Connector Location Study, a critical 

study for the Community College 

District was initiated and public 

meetings vvere held to discuss 

alternative roadl/\Qf alignments. 

• The NE/SE Connector study wi ll 

identify two new road segments 

east and north of Richards 

Avenue near the Community 

College aimed at relieving 

existing and future traffic 

North Central Regional Transit 
District Expanded Routes in 
Santa Fe County 
Santa Fe County is a part of the 

North Central Regional Transit 

District INCRTD) which provides 

transit service through the "blue 

bus" throughout the County includ

ing the communities of Espanola , 

Chimayo, Pojoaque, Eldorado, 

Tesuque, Edgewood and all of 

the tribal entities and many other 

areas in the County. The regional 

transit tax collected in the County 

last year along with federa l dollars 

provided funding to NCRTD transit 

routes, and includes six regional 

routes operated by Santa Fe Trails 

bus system. The NCRTD expanded 

its routes in Santa Fe County in 

2013 to add stops in Madrid and 

Cerrillos to the 599 route. 



Economic Development 
Santa Fe County received a 

$2,500 grant from the NM Eco

nomic Development Department for 

the Certified Communi ties Initiative, 

which will be used to support un

incorporated communities within 

Santa Fe County with their mar

keting and Public Relation efforts. 

Santa Fe County initiated environ

mental remediation effor ts at the 

Galisteo Road property !Old Public 

Works yard) in an effort to prepare 

the site for a residential housing 

project with affordable housing 

and senior housing components. A 

Phase I Environmental Assessment 

was completed , as well as a Min

imum Site Assessment for the NM 

Environment Dept. Petroleum Tank 

Storage Bureau. 

Santa Fe County collaborated on 

and hosted a series of economic 

development seminars for elected 

officials and staff from Santa Fe 

County, Los Alamos County, Rio 

Arriba County, and Taos County. 

Santa Fe County sponsored the 

BizMix business plan competition . 

Santa Fe County sponsored the 

SF Business Incubator's Global 

Entrepreneurship Week. 

In collaboration with City of Santa 

Fe, the Regional Development Cor

poration, and the NM Partnership, 

coordinated efforts to include out

door recreation/ ecotourism on the 

list of the NM Partnership's targeted 

industries for business rec ruitment. 

Draft Economic 
Development Plan 

Santa Fe County comp leted a 

draft Economic Development Plan 

in 2013 , to be considered by the 

Board of County Commissioners 

far adoption 20 14. 

The Economic Development Plan is 

an initiative ta implement the Eco

nomic Development element of the 

Sustainable Growth Management 

Plan ISGMP) This Plan addresses 

the live target ind ustries identi fi ed 

in the SGMP, which include: 

• Arts/Culture 

• Outdoor Recreation/Ecotourism 

• Film/tv"edia 

• Green Energy /\!\bier 

• Agriculture 

It also adds an additional target 

industry of Health/Wellness . The 

Plan provides an ana lysis of the lo

ca l economy, and includes speci fi c 

recommendations and policies for 

implementation. 

Santa Fe Studios 
Santa Fe Studios is one of the 

largest economic development 

projects in Santa Fe County, and is 

the newest, most modern studios in 

New Mexico. With 2 sound stages 

totaling almost 40,000 sq . ft. 

On Si te Local Economic Develop

ment Act !LEDA) Job Hours 

• 2nd OJarter 20 l 3 On Site 

LEDA job hours: 6,47 4 

• 3rd OJarter 2013 On Site 

LEDA job hours: 7,77 4 

• 4th OJarter 2013 On Site 

LEDA job hours 7 , 202 

The total LEDA hours of 207,700 

is Construction plus on Site. 

Film Productions: 
• A Million Ways To Die In The West 

• The Sixth Gun 

• Cosmos: A Space Time Odyssey 

Open Space and 
Trails Planning 
The Open Space and Trails Com

munity Planner position was moved 

to the Planning Division in 20 13 

to address open space and trails 
planning and to be the liaison 

with the County Open Lands Parks 

and Trails Committee ICOLTPAC). 

COLTPAC init iated a process to 

address long range planning 

needs for open space, trails and 

parks Countywide. The Board of 

County Commissioners approved 

a Resolution for El Camino Real 

Buckman Road retracement project 

to submit a Federal Lands Access 

Program !FLAP) application for 

federal grant funds 



Affordable 
Housing Program 

Foreclosure Prevention Program 
and Affordable Housing Sales 
Program 

Through the Santa Fe County Af

fordable Housing Foreclosure Pre

vention Program and Affordable 

Housing Sales Program , the County 

sold fi ve homes in 20 l 3. 

The purpose of the program is to 

preserve the affordable housing 

stock and original subsidy loans 

through resa le of the units and 

assumption of the subsidy loans 

by households with incomes under 

80% of Area Median Income. 

Rent-to-own Program Created 
A rent-to-own program was created 

and has received approval from the 

Housing Authority Board in 20 l 3. 

This program enables income eligi

ble households to enter into both a 

rental and purchase agreement and 

use the term of the lease to reduce 

debt, improve credit scores and 

save money for a down payment. 

Down Payment Assistance 
Program Approves S 100,000 
in 2013 

Santa Fe County made six down 

payment assistance request approv

als for 20 l 3 totaling $100,000 in 

assistance. These are zero percent, 

non-amortizing , deferred payment 

loans which are due on sale or 

vacating of the property. All of the 

assistance has been provided for 

the purchase of existing homes. 

Homebuyer Training 
and Counseling 

Staff has initiated a program of 

homebuyer training and counseling 

with Housing Authority tenants that 

are participants in the HUD Fam

ily Self-Sufficiency Progra m (FSS) 

program or who are otherwise 

interested in homeownership. Staff 

has also facilitated credit counsel

ing services with numerous other 

individuals who are interested in 

homeownership and the assistance 

programs that the County provides. 

Roof Repair and 
Replacement Program 

The County and its participating 

contractors completed one roof re

pair job for $ 10,000 and have two 

other contracts in place, awaiting 

approval from the State Manufac

tured Housing Division to authorize 

GS-2 1 licensed contractors to 

perform work on manufactured 

home. To expedite the process for 

the coming year, staff has recruited 

additional contractors to bid on 

upcoming roofing work. 

Affordable Housing Agreements 
During 20 13, staff worked with 

the developers of Oshara Village 

and Apache Springs to create new 

affordable housing agreements. 

Geographical Information 
System (GIS) Changing 
the Way Santa Fe County 
Operates in 2013 
Historic air photos were collected 

of the Chimay6 area and tied to 

geographic coordinates so Santa 

Fe County can digitally compare 
"then and now" patterns of chang

ing land use from large-scale agri

culture to small residential lots and 

scattered agriculture. This unique 

method of visualization, presented 

to the community of Chimay6, has 

greatly aided in the development 

of the Chimayo Community Plan. 

GIS devised a method for mapping 

and analyzing a spreadsheet of 

traffic counts on County-maintained 

roads. This will add to other nu

meric evaluation of maintenance 

needs on County roads. 

GIS became the database inte

gration point for all documentation 

and mapping of past and current 

land ownership and leases. This 

facilitates cross-departmental shar

ing of data and information, and 

aids in evaluating County levels 

of service for various community 

amenities such as Senior Centers, 

Open Space, and Trails. 

GIS and Development Review, in 

coordination with the State His

toric Preservation Office (SHPO), 

developed a process of expedited 

archaeological review of new build

ing permits. This process ensures 

that all new building permit appli

cations are adequately reviewed 

by SHPO. This resulted in l 06 

total building permit applications 

forwarded to SHPO. 



Volunteer Coordinator 
Increasing Volunteerism 
in Santa Fe County 

In 20 l 3 the Volunteer Coordinator 

for Santo Fe County worked on a 

variety of programs that increase 

volunteerism. The projects range 

from Food Drives to Open Space 

restoration. Based on her volun

teer coordination and recruitment, 

several projects were complete and 

helped save tax payers money. 

Some of her projects included but 

were not limited to: 

Food Drive 2013-
Community Services 

Santo Fe County partnered with 

the Food Depot to collect non-per

ishable food in order to provide 

nutritious meals for neighbors in 

need. Santo Fe County hod eight 

drop off food locations throughout 

the County equipped with con

tainers to receive the food and 

monetary gifts. During the week 

of November 18-22, 2013 , the 

total amount of food that was 

collected weighed in at l 0 l 3 

pounds , and $195 in monetary 

contributions were collected. 

Valuing the monetary gilts at three 

pounds brought the total to 1,598 

pounds. The total in contributions 

provides 2, l 3 1 meals. 

Arroyo Hondo 
Volunteer Work Days 

Carol J. Branch-volunteer coordi

nator for Santo Fe County planned 

and executed 3 volunteer work 

days at Arroyo Hondo Trail . Work

ing with limited staff and 12 vol

unteers, they were able to vastly 

improve the trail. 

Dead trees were removed, eroded 

areas of the trail were restored, 

dams were build and a three roil 

fence was installed as on overlook, 

using recycling materials. 

In total 4 4 volunteer hours were 

utilized. 

Save the Cottonwoods
La Cieneguilla 

Workdays with volunteers from 

Youthworks and WildEorth Guard

ians worked to wrap the cotton

wood trees with heavy wire fencing 

to prevent beavers from gnawing 

the trees and eventually killing them. 

Two staff members and 28 volun

teers wrapped approximately 4 0 

trees with 350 feet of fence. 

In total 14 l volunteer hou rs were 

utilized for this for this event. 

Equestrian Arena Extravaganza 
The Open Space and Trails crew 

worked seve ral days to put up 

signs a nd clear out dead brush to 

prepare for the Grand opening at 

the Edgewood Equestrian Arena. 

On Saturday August 3, 20 l 3 Santa 

Fe County along with Rio Grande 

Mu le and Donkey Associat ion, 

H igh Desert Riders and several 

other equestrian clubs held a grand 

opening at the new Edgewood 

Equestrian Arena. 





A Growing Community 

Traffic Calming Policy 
A new traffic ca lming policy was 

adopted by the Board of County 

Commissioners on September 23, 

20 l 3 as the previous speed hump 

policy sunset in July of 20 10. This 

new policy provides a mechanism 

for loca l residents to initiate traffic 

calming in their neighborhoods and 

allows for the use of appropriate 

traffic calming too ls to help alleviate 

the negative impacts caused by 

traffic and speeding vehic les This 

traffic ca lming po licy is designed 

to coordinate the collaboration 

of County staff and citizens, in 

on effort to produce effective traf

fic ca lming throughout San ta Fe 

County's Communities on Santa Fe 

County maintained roads. For more 

information, including a copy of the 

Ordinance and related documents 

visit www.santafecountynm.gov » 

Public Works • Traffic Engineering 

Division 

Santa Fe County 
Completed Projects List 
2013 

CR98 Rood Widening Phase II 
Santa Fe County completed the 

second phase of the CR98 Road 

Widening proiect. This proiect 
involved widening the east side 

"The most 
direct 

interaction that 
many County 

residents 
have with their 
government is 
through Public 
Works : roads, 
solid waste and 

water. This 
makes our job 

that much more 
important 11 

Santa Fe 
County Public 

Works Director, 
Adam Leigland . 

of CR98. The proiect length was 

2.26 miles, ius t east and south 

of Chimayo. The construc tion of 

this proiect began on August 27, 

20 l 3 and was completed on 

October 3 1, 20 13. The final 

construction cost came in at a 

savings of $26,226.02 from the 

initial construction bid amount. The 

savings on this proiect came from 

the implementation of supplementary 

quality assurance procedures the 

contractor had to adhere to in the 

placement of construction material 

and the construction inspector 

ensuring compliance. This proiect 

a lso required the modification to 

existing drainage structures in order 

to accommodate the road widening. 

Cojo Del Rio Rood Improvement 
Project Saves Over $200,000 

Santo Fe County recently completed 

the Co ia Del Rio Road Improvement 

Proiect and upon the completion 

had a total proiect savings of 

over $200,000 and a reduced 

completion time. The cost savings 

and shorter proiect time came from 

an extensive coordination between 

the Proiect Management, Pub lic 

Works Department, Public Safety 

Department, Public Information 

Office, City of Santa Fe, local 

business and homeowners and 

the Contractor. The coordination 

allowed for a full road closure 

and work performed overnight, in 

place of building temporary roads, 

which was needed for installing a 

necessary culvert. In Addition to 

the cost savings, by not construc t

ing and removing the temporary 

roads , the proiect was completed 
six weeks earlier. 



Santo Fe County contracted Bohan

non Huston as the design firm, The 

Louis Berger Group construction 

manager and contractor, Albuquer

que Asphalt, Inc, for this project. 

The Cojo Del Rio Rood Improve

ment Project included the rehabilita

tion of 1.9 miles of existing asphalt 

surface to withstand cu rrent traffic 

demands and widening the rood 

to accommodate bicycle lanes. 

Steve Herrera 
First Judicial Complex 

The new Steve Herrero First Judicial 

Complex was completed in Febru

ary of 20 13. The l 03,000 square 

foot facility encountered numerous 

challenges during construction 

including the removal of 25,000 
tons of contaminated soil, the treat

ment of approximately 5.5 million 

gallons of impacted ground water 

to remove contaminants and over 

15,000 gallons of perched gaso

line left by leaking tonks at three 

former gos stations. The Courts 

moved into the new building during 

the first week of June and officia lly 

opened on June 10, 20 13. 

The completed project is seeking 

a LEED Gold (Leadership in Energy 
and Environmental Design) designa

tion. Conservation features include 

Storm Water catchment and storage 

for irrigation, high efficiency heat

ing and coo ling, high effic iency 

water fixtures, green paper products 

and janitorial supplies and a roof 

mounted array of photovoltaic solar 

collectors that provide l 2% of the 

buildings total electrical demand. 

The completion of this project 

represents the culmination of over 

eight years of collaborative effort 

between Santo Fe County, the First 

Judicial District Court and its judges 

and the State of New Mexico. 

El Rancho Basketball 
and Pojooque Tennis Courts 
Re-surfacing 

The El Rancho Community/Senior 

Center Basketball Court and Pojoa

que Tennis Courts located off NM 

503 were rebu ilt and re-surfaced in 

the Summer of 2013. The existing 

courts were over laid with three 

inches of new asphalt and received 

new acrylic ploying surfaces Both 

facilities receive high use by the 

public and their refurbishment will 

allow for continued use well into 

the future. 

Edgewood Open Space 
The Edgewood Open Space is a 
30 acre tract located in the Town 

of Edgewood. The project consists 

of an equestrian arena, trails, and a 

picnic area and is jointly operated 

with the City of Edgewood and the 

County. The project was completed 

in August 2013. 

South Meadows Open Space 
Located at the intersection of 

South Meadows Drive and Rufino 

Rood, the South Meadows Open 

Space property was identified as 
a significant community resource 

by community members the year 

2000. The County Commission 

recognized a unique opportunity 

to provide a single, large parcel 

of open space to the community in 

a rapidly urbanizing area of the 

greater Santa Fe Metro Area and 

approved the property for acqui

sition in 200 l . The design of the 

project is complete and the project 

is currently waiting for additional 

construction funding. 

Roil Trail Segments 
1, 2, 3 and 4 

The Roil Trail is a proposed 12 

mile improved tra il within the San

to Fe Southern Roil Rood Right 

of Way. Construction of the first 

l .7 mile segment of the alignment 

and the Rabbit Road trailhead are 

complete. The first segment runs 

from Rabbit Rood south to the 

Spur Trail. Sections 2, 3, 4 are 

being prepared for construction in 

Spring 20 14 . The completion of all 

four segments will extend the trail 

through the Eldorado subdivision. 

Edgewood Senior Center Gorden 
The community garden at the Edge

wood Senior Center was fenced 

and a rainwater catchment system 

was installed to supply necessary 

irrigation during the dry season. 

Vegetables grown in the garden are 

utilized at the Senior Center's lunch 

room, providing a fresh , nutritious 

supplement to the senior citizens 

in the Edgewood area. 

Son Isidro Crossing 
The San Isidro River Restoration 

Project included the development 

of the Son Isidro River Park (ap

proximately 2 acres) and the River 

Trail along with the rehabilitation 

of approximately one mile of the 

Santo Fe River between Son Isidro 

Crossing and Lopez Lane. The 

Project inc luded approximately 

29 acres of open space property, 

part of which is adjacent to Agua 

Frio Park . Phase I of the Restoration 

Project employed a variety of inno

vative "Bioengineering" techniques 

to maintain the newly excavated 

channel configuration. The design 

consisted of a widened, meander

ing channel, sloped banks, and 

constructed flood plains. The series 

of meanders and other features , 
is hoped to create a more natural 

flow way that cou ld enhance water 

quality, improve the environment 

and provide wildlife habitat along 

this part of the Santo Fe River. 

Phase II was completed in August 

of 20 l 3 and consisted of the 

construction of rock structures and 

willow wattles to stabilize the river 



channel below San Isidro Crossing 

and address off-site drainage 

issues. The project also included 

landscaping and re-vegetation. A 

community sculpture designed by 

Michael Bergt will be installed at 

the San Isidro Crossing trailhead. 

Edgewood Fire Station 
The Edgewood Fire Station is a 

14 , 998 square foot facility that 

accommodates the career and 

volunteer firefighters and Emergency 

Medical Personnel for the Southern 

Region of Santa Fe County as well 

as the Edgewood Fire Distr ic t, 

providing coverage for the Town 

of Edgewood, southern Santa Fe 

County and assistance as needed 

to ad jacent jurisdictions .. The fire 

station will provide comfortable 

accommodations for three different 

work shifts, including accommo

dations for volunteer staff, a living 

room, kitchen, offices, laundry room 

and outdoor patio spaces. Li ke the 

Rancho Viejo station, Edgewood 

has a training room with exercise 

and weight lifting equipment, a 

conference meeting room with a 

divider that separates the room 

in half to accommodate multiple 

meeting requests , offices for staff 

and an apparatus bay that houses 

nine fire and emergency vehicles. 

The Edgewood Fire Station sits on 

a 3.5 acre parcel leased from the 

State Land Office in the Town of 

Edgewood. The fina l construction 

cost was $3.3 million. 

La Cienega Fire Station #1 
Remodel for Fire Prevention 
Division 

Vista Grande Library Addition 
Underway 

The Vista Grande Library serves the 

Eldorado, Glorieta, and surround

ing area. Santa Fe County appro

priated funding for the building 

expansion from the Gross Receipts 

Tax-funded Capital Projects that 

was initiated in 2012. The project 

consists of a 4 ,000 sq. ft. expan

sion a long with site improvements. 

This building addition will accom

modate expanding the library 

collections , book shelf stacks, refer

ence and periodical reading area 

as well as providing additional 

computer stations. Also included in 

the expansion is a new processing 

workroom, new office , three new 

tutoring/ small meeting cubicles , a 

new meeting room (with a separate 

build ing entrance) that will allow 

the use of the meeting room for 

community meetings as well as for 

showings for the popular "Movie 

Night" and children's programs. 

Support spaces in the expansion 

include a kitchenette, store room, 

restroom data and janitor closets. 

Maintenance Work Order 
Completion 

The chart below shows total work 

orders from road, faci lities, traffic, 

and parks and open space as 

tracked in Cartegraph and Main

tenance Connection. The on-time 

completion rate exceeds the internal 

goal of 75% (which is our budget 

performance measure). 

Total Work Orders 4415 

On-time Completion 3599 

County Upgrades 
Completed by Public 
Works in 2013 

Human Resources Building 
The upgrades to Human Resources 

Building consisted of new ti le floor

ing throughout hallways, bathrooms 

and existing conference room, new 

interior paint and new carpeting in 

office spaces. Expansion of the IT 

training room , custodian 's closet 

and remodel of existing space to 

c reate new conference area was 

also included. 

The demolition and complete re

build of existing bathrooms was 

completed including replacement 

of all existing plumbing piping 

and fixtures. New sewer line was 

installed along perimeter of exterior 

of building. Bathrooms are now 

ADA compliant. 

Corrections 
Improvements at the County Cor

rectional Fac ilities during 20 l 3 

include: Asbestos remediation at the 

Youth Development Program facility 

(YDP), Additional and replacement 

fencing at YDP, new canopy at 

the Adult Detention Facility (ADF), 

Plumbing upgrade including shower 

fixtures, toi lets and wash basins at 

ADF and Cool ing Tower replace

ment at the Public Safety Complex. 

Administrative Building 
Improvements at the County Admin

istration Building at l 02 Grant in 

20 l 3 included the remodel of two 

The La Cienega Fire Station # l is On-lime Completion Rate 82% Commissioner offices and minor 

upgrades to the Treasurer's office. a remode l of an existing fire station 

that was converted to administrative 

offices for the Fire Prevention Division. 

The facility remodel created eight 

offices, a kitchen , a secured records 

room , a meeting room, a reception 

office and an apparatus bay. 



Santa Fe County Studies 

Arroyo Alamo 
West Drainage Study 

The Arroyo Alamo West Drain

age Study provides important 

documentation as to the existing 

drainage cond itions in District l 
of the CR88D area and how it 

has been impacted by past rain 

events and how it will be impacted 

by future larger storm events. The 

study also provides a drainage 

priority plan in which summarizes 

the results of the feasibility estimates 

of the drainage recommendations 

presented in the drainage study. 

Old Judicial 
Redevelopment Study 

Santa Fe County has initia ted a 

feasibility study to determine the 

highest and best use for the former 

First Judicial Complex in downtown 

Santa Fe. Study options include 

remodeling to consolidate County 

Administrative Offices as well as the 

sale of the property and creating an 

out of downtown "County Campus" . 

Santa Fe County created an online 

su rvey to solicit feedback and a lso 

hosted a community meeting. The 

Board of County Commissioners 

w ill provide fina l d irection in 2014 . 

Santa Fe County 
Solid Waste Division 
Public Works Solid Waste Division 

processed l 0,064 tons of solid 

waste , by transpo rting from each 

transfer station to the Coia De l 

Ri o londfil. 

Recycling Rate in Santa Fe 
County 11.5 % 

Santa Fe County Sol id Waste pro

cessed 1,77 1 tons of recyc ling in 

calendar year 20 13. The recycling 

tonnage reflects a recyc ling ra te of 

17.5%, which is 3% higher than the 

state average of 14.35%. 

Congratulations to Santa Fe County 

residents for your wonderful recy

cling effortsl 

All Santa Fe County residents can 

recycle paper, plastic , cardboard , 

alum inum and glass for FREE at any 

Transfer Station. 

2013 Completed 
Road Proiects 

Jaymar Road 
Drainage improvements, place

ment of four inches of basec

ourse and a new double penetra

tion ch ip seal surface along with 

a fog seal on l mile of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$ 166,34 3 

8 Anaya Road 
Drainage improvements, place

ment of four inches of basec

ourse and a new double penetra

tion chip seal surface along with 

a fog seal on 2 miles of road . 

Project Funding Source 
General Obligation Bond 

Project Cost 
$292,72 1 

North Weimer Road 
Drainage improvements, 

placement of four inches of 

basecourse and a new double 

penetration chip seal surface 

along with a fog seal on 2.53 

miles of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$325, 183 

Hale Road 
Drainage improvements, 

placement of four inches of 

basecourse and a new double 

penetration chip seal surface 

along with a fog seal on 4.0 1 

miles of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$76 1,950 

Roach Road 
Drainage improvements, place

ment of four inches of basec

ourse and a new double penetra

tion chip seal surface along with 

a fog seal on .76 miles of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$ 150,233 

Western Road 
Drainage improvements, 

placement of four inches of 

basecourse and a new double 

penetration chip seal surface 

along with a fog seal on 3.28 

miles of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$4 40,07 1 



Camino La Tierra 
Single Machine Hot-In Place Sur

face one and a half inch overlay 

for 2.64 miles of rood. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$542 ,732 

Old Lamy Trail 
Single Machine Hot-In Place Sur

face one and a half inch overlay 

for 1.54 miles of road. 

Project Funding Source 
General Obligation Bond 

Project Cost 
$2 10,493 

Ellis Ranch Road 
Drainage improvements and 

placement of a single penetration 

chip seal on top of the existing 

chip seal surface for .40 miles 

of rood. 

Project Funding Source 
NMDOT Local Government Road 

Fund Grant. NMDOT 75% contri

bution, Santa Fe County 25%. 

Project Cost 
$29, 105* 

Rancho Alegre Road 
Drainage improvements and 

placement of a single penetration 

chip seal on top of the existing chip 
seal surface for l . 13 miles of rood. 

Project Funding Source 
NMDOT Local Government 

Road Fund Grant. NMDOT 75% 
contribution, Santa Fe County 25%. 

Project Cost 
$27,007* 

Nine Mile Road 
Drainage improvements and 

placement of a single penetration 

chip seal on top of the existing 

asphalt surface for 2 .0 l miles 

of rood. 

Project Funding Source 

NMDOT Local Government 

Road Fund Grant. NMDOT 75% 

contribution, Santa Fe County 25%. 

Project Cost 
$50,328* 

Apache Plum Drive 
Drainage improvements and 

placement of a single penetration 

chip seal on top of the existing 

asphalt surface for .62 miles of road. 

Project Funding Source 
NMDOT Local Government 

Rood Fund Grant. NMDOT 7 5% 

contribution, Santa Fe County 25%. 

Project Cost 
$ 11 ,996* 

Double Arrow Road 
Drainage improvements and 

placement of a single penetration 

chip seal on top of the existing chip 

seal surface for .90 miles of rood. 

Project Funding Source 
NMDOT Local Government 

Road Fund Grant. NMDOT 75% 

contribution, Santa Fe County 

25%. 

Project Cost 
$22,535* 

Ojo Del La Vaca 
Drainage improvements and 

placement of a one and three 

fourths Hot Mix Asphalt overlay 
for l .00 miles of road. 

Project Funding Source 
Santa Fe County Road Mainte

nance Budget 
Project Cost 
$70,000* 

Canada Ancha 
Placement of a fog seal for .90 

miles of road. 

Project Funding Source 
NMDOT Local Government Road 

Fund Grant. NMDOT 75%, 
Santa Fe County 25% 

Project Cost 
$4 ,000* 



Comerado Rood 
Placement of a fog seal for . 31 

miles of road. 

Project Funding Source 
NMDOT Local Government Road 

Fund Grant. NMDOT 75%, 

Santa Fe County 25% 

Project Cost 
$2,400* 

Thonkhohoy P'oe (CR 113) 
Construction of new low water 

crossing 

Project Funding Source 

Santa Fe County Road Mainte

nance Budget 

Project Cost 
$27,000 

Colle Francisco 
Construction of new all weather 

crossing 

Project Funding Source 
Santa Fe County Road Mainte

nance Budget 

Project Cost 
$25,000* 

Lo Tierra Subdivision 
Chip Seal Projects 

Drainage improvements, place

ment of 6" of basecourse, and a 

new double penetration chip seal 

surface along with a fog seal 

on 1.75 miles of road. Roads 

improved were Vuelta Tomas, 

Vuelta Linda , Vuelta Muerdago, 

Vuelta Montuoso, and Estrada 

Redondo. 

Project Funding Source 
La Tierra Subdivision Homeowner 

Association Fees 

Project Cost 
$ 170,000* 

* Reflects the cost for materials 

only, does not include County 

labor or use of equipment to 

perform the work. 

Santa Fe County Utilities Aamodt 

Santo Fe County Expands 
Customer base by 40% 

Santa Fe County Utilities incorporat

ed approximately 1,000 water and 

wastewater customers, expanding 

the customer base by over 40% 

in 20 l 3. The expansion was part 

of the County-City Annexation 

agreement. The Util ities Division 

has implemented additional cus

tomer services and operations 

programs as part of the customer 

base growth. 

Santa Fe County also added the 

Penitentiary of New Mexico as a 

utility customer .The Penitentiary can 

rely on a safe, renewable potable 

supply, while local groundwater 

resources are rested. 

Buckman Direct Diversion 
Utilities provided approximately 

500 acre-feet ( 162 billion gallons) 

of potable water to its customers 

in 20 l 3, thus reducing the basin's 

reliance on groundwater through 

the Buckman Direct Diversion (BDD). 

The BDD produces safe, reliable, 

and renewable water for utilities 

customers using Santa Fe County 

Rio Grande water rights. 

Quill Wastewater Treatment Plant 
Protecting Regional Groundwater 
Supply 
The Utilities Division has made criti

cal repairs in the treatment process 

to the Quill wastewater treatment 

plant; including replacing lagoon 

liner, increasing aeration capacity, 

and empty ing a sludge basin. 

With additional planned repairs 

and upgrades, the Quill plant will 

be able to accept wastewater from 

nearby areas, thus protecting the 

region 's groundwater quality. 

Aamodt settlement continues 

to make significant headway. In 

efforts to help provide information to 

residents affected by the settlement 

Santa Fe County has a webpage 

dedicated to providing information, 

important documents and meetings 

dates on our website. Residents can 

access the page by going to www. 

santafecountynm.gov and clicking 

on Aamodt Settlement Information 

under Hot Topics. 

Santo Fe Basin 
Climate Change Studies 

Recognizing the need for water 

planning in light of projected im

pacts from climate change, Santa 

Fe County is partnering with the 

City of Santa Fe and the Bureau 

of Reclamation in a federal basin 

study program. The Santa Fe Basin 

Climate Change Studies will identi

fy how water supplies in the Santa 

Fe watershed will be impacted and 

what kinds of adaptation measures 

would benefit our community. 





A Proficient and 
Transparent Community 

Community Centers 
Santa Fe County owns or leases 

and manages seven Community 

Centers (listed below) for communi

ty use. Community Centers are for 

the use of residents and are to be 

used primarily for public purposes 

that benefit the community. Priority 

for using the Centers is given to 

public events and activities open 

and geared toward the community 

at large. Centers cannot be used 

for any business, profit making 

endeavors or political events. 

In June of 20 l 3 the Santa Fe 

County Board of County Commis

sioners passed a new Resolution 

for Centers that establishes Trust

ees at each Center to assist the 

Community Services Department 

in the operation of the Centers. 

During 20 13, the Centers were 

utilized by 304 County residents 

for events such as birthday parties, 

meetings, neighborhood celebra

tions or memorials. 

Our Community Centers 

Santa Fe County continually strives 
to be better, to save money, to 

be more transparent. The amount 
of recognition our County has 

received is a testament to the staffs 
commitment of providing quality work 

in addressing the County's needs, 
resources, commission priorities 

and more," 
County Manager, Katherine Miller. 

Nam be 

Bennie J. Chavez Senior and La Cienega (undiyo Senior Center 
Community Center, Chi mayo, NM 

Cundiyo Community Center, 

Cundiyo, NM 

El Rancho Senior and Community 

Center, El Rancho, NM 

La Cienega El Rancho 



Rio en Mecdio I Chupadero (enter 

La Cienega Community Center, 

La Cienega, NM 

Rio en Medio/Chupadero 

Community Center, Chupadero, NM 

Nambe Community Center, Nambe, 

NM 

The Nancy Rodriguez Community 

Center, Santa Fe, NM 

To Rent a Community Center vis

it www.santafecountynm.gov • 

Community Services » Community 

Centers. 

Satellite Offices 
Satellite Offices provide outreach 

constituent services to the citizens 

of Santa Fe County. Satellite of

fices are located in Edgewood, 

Eldorado and Pojoaque. County 

staff answers general cons titu

ent questions, registers people to 

vote, provides other County Clerk 

information; Assessor information; 

Healthcare Assistance information; 

County vacant job descriptions and 

applications; and processes solid 

waste landfi ll permits . 

From January 2013 through De

cember 2013, Satellite Offices sold 

805 solid waste landfill permits for 

$152,617 . 

Website Transparency 
For Information on the Satellite 

Offices visit www.santalecountynm. 

gov • Contact Us • Satellite Offices. 

The Sunshine Review, a national 

nonprofi t organization dedicated to 

government transparency, released 

the winners of the fourth annual 

Sunny Awards in March and among 

the 201 3 winners was Santa Fe 

County. The award honors the most 

transparent government websites 

in the nation. Santa Fe County 

received an A+ from the nonprofit 

organization. Santa Fe County 

received an A+ and Sunny Award 

in 2012 from the organization and 

an A in 20 11 . 

For the 20 1 3 awards, editors at 

Sunshine Review analyzed more 

than 1,000 qualifying government 

websites and graded each on a 

10-point transparency checklist. 

Editors looked at content available 

on government websites against the 

criteria of what should be provided. 

They sought information on items 

such as budgets, meetings, lob

bying , financial audits , contrac ts, 

academic performance, public 

records and taxes. 

Looking to Online Surveys and 
Online Comments for More 
Community Input 

In 2013, Santa Fe County in

creased its online survey pres

ence in hopes of soliciting more 

Community Input. Items such as 

the Old Judicial Courthouse Study 

and National Citizen's Survey were 

available online for residents to 

provide input. In addition to online 

surveys, Santa Fe County asked 

members of the public to email 

comments on the Sustainable Land 

Development Code and Animal 

Control Ordinance among many 

other items. Santa Fe County also 

encourages residents to use our On

Ii ne Public Comment form to send 

information to Santa Fe County. 

Online Comment Form 
Santa Fe County launched a new 

online comment form for residents. 

The new form was developed to be 

quick and easy to fill out. The tool 

allows residents the opportunity to 

leave the ir contact information so 

staff can follow up with them or by

pass the contact information fie lds 

by simply clicking an anonymous 

button. The form is a great tool for 

residents to provide feedback and 

ideas to Santa Fe County. 

The new online comment form 

can be found by selecting "Public 

Comment Form" from the Ouicklinks 

dropdown menu on the homepage 

www.santafecountynm .gov. 

Santa Fe County Website Goes 
Mobile 

In 20 13, Santa Fe County created 

a mobile website for individuals 

who access information on devices 

such as smart phones and tablets. 

Human Resources 

Veterans Hiring Initiative Enacted 
Santa Fe County adopted a res

olution establishing the Veterans 

Hiring Initiative for the purpose 

of increasing opportunities for 

Veterans to obtain employment 

with Santa Fe County. This hiring 

initiative recognizes veterans who 

have served and sacrificed for our 

Country with honor, courage and 

dignity. It assists in recognizing the 

economic loss suffered by citizens 

who have served our country in 

uniform. The initiative adds great 

value to the County because veter

ans are highly trained individuals 

that possess a multitude of skills and 

experience and the motivation to 

serve the public. 



Investing in the of Public Safety Officers-Sheriff • Northern New Mexico College 

County Workforce Deputies Union, Coalition of Job Fair in Espanola and Santa 

Public Safety Officers -RECC Fe Community College Job 

• All Santa Fe County staff Union, Coalition of Public Safety Fair - Santa Fe County Human 

received a Cost of Living Officers -Corrections Union, and Resource staff attended the 

Adjustment !COLA) increase of the International Association of Northern New Mexico College 

one percent in January 20 l 3. Firefighters Local 4366 Union. Job Fair to promote vacant 1~1 ~1 

• In July 20 l 3, all employees • Successfully completed 
positions, explain benefits, ·~11 

received a COLA flo t negotiations of the entire 
and discuss various employee f':i 

rate percentage increase agreement with AFSCME. 
programs. With participation r'·~ 
at the two College Fairs, r~ depending on their annual 

• Conducted open enrollment staff engaged discussion and ;l 
income pay range. 

for employee benefits which employment opportunities with ~ii 
1~11 

• A temporary salary adjustment required a mandatory approximately 65 people. 
,.,, 

was given to employees audit and collection of ·~~ 
earning less than $70,000 required documentation 

• National Night Out - Santa h1 
Fe County had Human i'.

1il 
as a retention incentive 

• Conducted open enrollment for Resources staff present at 1::)1 
in July20 13. :~ll 

ASI Flexible Spending Account the National Night Out on t:~ 
• Increased the starting pay Program. Due to the State of the Plaza event to promote p] 

for Sheriff's Office Deputy New Mexico Risk Management County job opportunities, 
~.1• 

'.I~ 

Cadets to $17.50 per hour Division no longer offering this employee benefits and other rn;ii 
to remain competitive with benefit to local public bodies employment information. m 
surrounding agencies. such as Santa Fe County, we 

'\. 
....... 

opted to continue to provide 
• ,,1\1 

• Increased Sheriff's Office (,1J! 
th is benefit to our employees Health Fair 2013 

., 
detective incentive pay to ' ....... 

remain competitive with 
!without a disruption in services). ,.,:it 

The Human Resources Division host- m1 
surrounding agencies. 

ed the annual Health Fair during 
~\\"I 

.1;1,1 
• Conducted salary studies on Increased Contributions the annual County Picnic with great 

various job classifications which 
Towards Employee Benefits 

turnout. In total, approximately 240 

resulted in salary adjustments employees attended and l 0 ven-

for identified classifica tions. 
• Employees who earn $30,000 

dors participated in supporting the 

• Effective March l , 20 l 3, or less, from 63% to 80% 
County's healthy lifestyle initiatives . 

Santa Fe County opted to 
Stoff has provided great feedback 

pay employees consistent 
• Employees who earn $30,00 1 on the benefits and enjoyment of 

with the City of Santo Fe 
to $50,000 from 63% to 70% the Health Fair. 

Living Wage Ordinance. 

• Conducted 163 training Santa Fe County Recruiting Local County participates in NM EDGE 
sessions which resulted in 

323.5 training hours Through Career and Job Fairs Santo Fe County hosted the July 

• Processed 163 NM Edge 
• Capital High School Career Fair 20 13 N M EDGE courses, which 

- Human Resources attended were conducted at our Rancho 
applications which resulted 

the Capital High School Viejo Fire Station. Coun ty Mon-
in $39,7 50 in assistance to 

employees to attend NM Edge 
Career Fair and were able ager Katherine Miller taught CPM 

training and education courses. 
to communicate with students l l 1-Knowing Your Government 

the various options for careers and Adam Leigland, Public Works 

• Assisted 2 1 employees with Santa Fe County. Staff Director taught CPM 156-l mproving 

with tuition assistance to was also able to explain our Your Writ ing Skills. We are proud 

complete college courses. tuition assistance program to to announce that many employees 

students who may be interested are interested in taking NMEDGE 

in beginning work immediately courses and obtaining their certi-

Union upon graduation, but would still fication. 

like to attend college. Santa Fe 

• Successfully negotiated wage County distributed over 50 job NM EDGE, a service of New 

re-openers with the Coalition applications during this event. Mexico State University's Coop-



erative Extension Service , is a 

program designed to provide a 

comprehensive course of study to 

administrators , managers, elected 

offic ials , and sta ff in local , sta te , 

tribal, and national government , 

through which participants can ac

quire and apply the best practices 

and theory to their management 

behaviors and strategies using 

the highest professional standards. 

Second Annual Public Safety Day 
Santa Fe County hosted the Sec

ond Annual Public Safety Day. 

The Public Safety Day is an op

portunity for the public to learn 

more about careers with Santa Fe 

County Public Safety to include the 

Sheriff's Office, the Corrections 

Department, the Fire Department 

and the Regional Emergency Com

munications Center. The event 

allowed interested candidates to 

take practice written and physical 

agility exams as a measuring 

tool in preparing for the actual 

testing process. A coordinated 

effort was established for getting 

the information to the community 

including: interviews on a local 

radio station, information provided 

through the County's social media 

Facebook and Twitter, the County 

websi te , an informational booth 

at the State Fair, at the County 

Fairgrounds, National Night Out 

event, as we ll as flyers distributed 

to various businesses. 

Financial Informal ion 

Audits 
For the past 16 years, Santa Fe 

County has maintained an unmod

ified audit opini on. Th is represen ts 

a "clean" audit. Santa Fe County 

worked diligently to resolve its 

four prior year audit findings and 

will strive lo resolve new findings 

inFY2014. 

County Receives Distinguished 
Budget Presentation Award 

Santa Fe Coun ty received th e 

Distinguished Budget Presentation 

Award for the Fiscal Year 20 l 3 

Budget from the Government Fi

nance Officers Association of the 

United States and Canada (GFOA). 

The award was presented al the 

October 29, 20 l 3 regular Board 

of County Commissioners meeting. 

This is the fifth year our Finance 

Division has received the distin

guished budget award. It is a 

testament to the staff's commitment 

of providing a quality document that 

provides more than spreadsheets 

and numbers. The budget actually 

tells a story of the County's needs, 

resources , commission priorities 

and more. 

When a Distinguished Budget 

Presentation Award is granted lo 

a n entity, o Certificate of Recog

nition for Budget Presentation is 

also presented to the individual or 

department designated as being 

primarily responsible for having 

achieved the award. This award 

has been presented lo the Santa 

Fe County Budget Office, Finance 

Division. 

In order to receive the budget 

award , Santa Fe County had 

to satisfy nationally recognized 

guidelines for effective budget 

presentation. These guidelines are 

designed lo assess how well an 

entity's budget serves as: 

• A policy document 

• A financial plan 

• An operations guide 

• A communications device 

Budget documents must be rated 

profic ient in all four categor ies, 

and the fourteen mandatory criteria 

within those categories, to receive 

the award. 

The Government Finance Officers 

Association is a nonpro fit profes

siona l association serving over 17, 

800 government finan ce profes

sionals throughout North America. 

The GFOA's Distinguished Budget 

Presentation Awards Program is the 

only national awards program in 

government budgeting. 

Performance-Based Budgeting 
Santa Fe County completed the 

second phase to transition to a 

performance-based , resu lts-ac

countable budget in its FY 20 14 

budget process. Each department 

was asked to collaborate within 

its divisions to develop broader 

departmental functions which cross 

divisional lines. Performance mea

sures and goals were established 

based on th ese cross divisional 

functions. All performance measures 

and goals were required to impact 

(directly or indirectly) at least one 

of th e County's seven key areas 

of focus and/or a Commission or 

Citizen priority. The next phase in 

the transition to performance-based 

budgeting is being planned for the 

FY 20 l 5 budget. 

A high priority in the FY 20 14 bud

get was to invest in existing County 

resources . First and foremost, the 

County invested significantly in 

its workforce du ring 20 l 3. This 

investment took the form of a high

er level of County contribution to 

health insurance premiums for staff 

ea rning under $50,000 per year, 

expanding educational benefits 

for professional development and 

providing cost of living increases, 

retention incentives and creating 

a merit pool. 

This investment in staff also included 

improving the physical environment 

for staff and improving the equip

ment provided for staff to use. The 



investment in County resources 

also funded a higher degree of 

maintenance for the County's as

sets from its heavy equipment, to 

its buildings, to its roads and its 

open space. 

The outcome of the budget process 

was a sound financia l plan for FY 

20 14 which provides the resourc

es necessary to accomplish the 

goals established by the County's 

departments. The plan included 

very conservative increases in 

gross receipts taxes and some 

other revenue sources, significant 

one-time expenditures of cash for 

large maintenance and repairs of 

the County's facilities, and a large 

asset renewal and replacement 

plan which provides staff with 

the equipment they need to reach 

their goals. 

Bond Rating 

During the November 2012 gener

al election, Santa Fe County voters 

approved three Bond Questions 

totaling $35 million for capital 

improvement projects including 

roads ($ 19 mi llion), water and 

wastewater ($ 10 million), and 

open space ($6 million) projects. In 

response to voter approval of these 

bond questions, Santa Fe County 

issued $19 million in general ob

ligation bonds in May of 20 l 3. 

Santa Fe County is very proud to 

have maintained its Standard and 

Poor's general obligation bond 

rating of AA+ and received the 

lowest interest rate (lowest cost to 

borrow) of any bond issuance in 

recent history. In rating the bonds, 

Standard and Poor takes into ac

count the sound financial practices 

that the County observes and its 

strong cash reserves which are 

at or greater than both the State 

mandated level of reserves and 

the stricter Santa Fe County policy 

regarding reserves. 
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Commissioner, District 5 

Katherine Miller 
County Manager 

MEMORANDUM 

DATE: May 6, 2014 

TO: Board of County Commissioners 

FROM: Adam Leigland, Public Works Director 

VIA: Katherine Miller, County Manager 

ITEM AND ISSUE: BCC Meeting May 13, 2014 
SUMMARY OF AND UPDATE ON THE AAMODT SETTLEMENT AGREEMENT 

SUMMARY: 
The Aamodt litigation is a federal lawsuit involving Pueblo and non-Pueblo water rights in the 
Pojoaque Valley. The case has been in federal court since 1966, and was very contentious and 
complicated. In 2000, the parties involved began talks on a settlement agreement, as an alternative 
to pursuing the court case until a final judgment. Negotiations on the settlement agreement 
continued until 2006, when all parties agreed on a finalized agreement. The County conceptually 
agreed to the Settlement Agreement in June 2005 with Resolution 2005-78 (attached) and agreed, 
along with the other parties, to the draft Agreement in January 2006. Congress was, sent the 
Settlement Agreement in 2006 and approved it in 2010. 

The Settlement Agreement is a negotiated alternative to a court decision. In fact, the opening 
paragraphs of the Settlement Agreement state: 

The Settlement Parties, as defined herein, desire to resolve the issues and 
controversies involved in United States District Court for the District of New 
Mexico lawsuit State of New Mexico ex rel. State Engineer and United States of 
America, Pueblo de Nambe, Pueblo de Pojoaque, Pueblo de San Ildefonso, and 
the Pueblo de Tesuque v. R. Lee Aamodt, et al.; No. 66cv6639 (D.N.M.), in a just 
manner without needless expenditure of funds and other litigation resources. The 
United States of America ("United States") and the State of New Mexico 
("State"), as a matter of policy, favor resolution of disputes concerning water 
rights through negotiation. 
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Agreements: 
The entire Aamodt settlement is governed by four key documents. 

1. Settlement Act. In 2010, Congress passed the Claims Resettlement Act o/2010, which 
addressed four separate Native American water rights cases. Title VI of the Claims 
Resettlement Act deals with the Aamodt litigation and is called the Aamodt Litigation 
Settlement Act (attached). This Settlement Act sets the general framework for the 
Settlement Agreement and describes the federal role in constructing the Regional Water 
System, including allocating federal funds. It also spells out the other agreements necessary 
for implementing the Regional Water System. It states that the US Bureau of Reclamation 
(BOR) will be the agent for implementing the Regional Water System. 

2. Settlement Agreement. The Settlement Agreement (attached) was finalized in 
January 2006 and formally signed by all parties in March 2013. The Settlement 
Agreement is ultimately about Pueblo water rights, but it involves a number of 
other factors in order to meet the water right provisions, such as disposition of 
wells of non-Pueblo well owners in the Valley. The Settlement Agreement is 
very complicated and involved (50 pages long). The key aspect in the 
Agreement for non-Pueblo residents is what to do with their wells. Non-Pueblo 
residents have several options with regard to their wells, one of which is to 
abandon the well and hook up to the Regional Water System. Making this 
decision is known as the "well election." 

3. Cost-Sharing and System Integration Agreement (CSSIA). This agreement (attached) 
is specifically mentioned in the Settlement Act. As the title suggests, this agreement 
discusses many of the technical details of the Regional Water System, addressing such 
things as phasing, easements, well locations, and operation and maintenance 
responsibilities. It also spells out construction cost sharing among the US, State, and 
County. Paragraphs 3.1.1and3.1.3 of the CSSIA break the cost responsibilities out as 
shown below: 

Party Construction Cost Share 
(excludin~ connection costs) 

us $106,400,000 
State of NM $45,500,000 
Santa Fe County $7,400,000 

Total $159,300,000 

Paragraph 3 .1.4 of the CS SIA says that service connections costs, the costs to actually hook 
up non-Pueblo customers to the new water system, could be as high as $18,000,000. Of this, 
the State has dedicated $4,000,000. The remainder will be paid by the County, according to 
policies that the County develops. The BOR estimates that the actual County obligation will 
be $5,696,000 for connections. 

Paragraph 3.1.5 of the CSSIA says that the costs shown above will be adjusted for inflation 
on an annual basis. Paragraph 3 .1.6 of the CS SIA says that the County will enter into an 
agreement with the BOR describing how the County cost share will be paid. That 
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agreement is currently being drafted, but the BOR has submitted a draft payment schedule 
(attached) that indicates both the timeline for payment and the new adjusted amounts. The 
BOR estimates that after adjusting for inflation (using an inflation rate of 3.9%), the actual 
County share, including both construction costs and connection fee costs, will be 
$23,460,000. 

The CSSIA is also where the County's sale of the Top of the World water rights for 
$5,400,000 was specified. 

The CSSIA was finalized in August 2009 and formally signed by all parties in March 2013. 

4. Operating Agreement. The Operating Agreement (OA) is also specifically required by the 
Settlement Act. The OA will be an agreement between the County and the four Pueblos 
describing the details of how the Regional Water System will be operated. Paragraph 612 of 
the Act has a list of items that the OA must address, including delineation of water lines, 
allocation of system capacity, and cost and payment procedures. Drafting of the OA has 
not started yet, but the Act does state that the OA must be completed 180 days after the 
submission of the Environmental Impact Statement (EIS). 

5. Joint Powers Agreement (JPA). The JPA between the County and the four Pueblos is not 
specifically mentioned in any of these four key documents described above. Further, the 
JP A is separate from the Operating Agreement. Rather, a JP A is needed to implement 
Paragraph 9.5 of the Settlement Agreement, which says that the County and Pueblos shall 
establish a Regional Water System. The JP A will describe the governance of the Regional 
Water System. It will create and describe the duties of a board of directors, describe voting 
procedures, and describe the role of the general manager. It will be similar to the 1998 JP A 
between the City of Santa Fe and the County that created the Solid Waste Management 
Agency and the 2006 JP A that created the Buckman Direct Diversion Board. This 
agreement is still in draft form; the most recent draft is attached. 

Court Process: 
The Aamodt litigation is a federal court case, and the federal court is the lead agency in the 
Settlement Agreement. All the parties signed the Settlement Agreement in March 2013. The court 
then reached out to the non-Pueblo well owners of the Pojoaque Valley who would be affected by 
the Settlement Agreement to see if they had any objections to the Agreement. The outreach was in 
the form of a mailed affidavit whereby the well owner had to indicate if they objected to the 
Agreement and the nature of the objection. The forms were mailed out in January 2014 and the 
court-determined deadline for submission was April 7, 2014. The County, in partnership with the 
State and the BOR, led a public information campaign to help the well owners make an informed 
decision. 

Now that the April 7 deadline has passed, the court will evaluate any and all objections received and 
make a determination, based on the objections, ifthe Settlement Agreement is valid or has some 
fundamental flaw. The court will make its decision on the merits of the objections themselves and 
not merely on the sheer number of objections received. In other words, the court could receive 
1000 objections that are not sound and thus discarded and just one that is sound and renders the 
Agreement invalid. 
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Once the court evaluates the objections, it will make its final determination on the Settlement 
Agreement. If it finds that the Settlement Agreement is valid, the Agreement will go into effect. At 
that point, the non-Pueblo residents will be asked to make their well election. It is unknown how 
long this process will take, but it is conservatively estimated that it will be at least a year before the 
well election must be made. 

Regional Water System 
The pillar of the Settlement Agreement is the construction of a Regional Water System that will 
divert water from the Rio Grande, treat the water, and transmit the water throughout the Valley. 
Each Pueblo and the County will receive this treated water and then distribute it throughout their 
service areas. Non-Pueblo well owners will voluntarily choose to join this water system through 
their well election. The Regional Water System will be governed by a joint board (as described 
above). 

Technical Implementation: 
According to the Settlement Act, the BOR is the lead agency for the technical implementation of the 
Regional Water System. This includes developing the EIS, designing the entire system, 
constructing the system, and operating any phases of the system that are completed early. The EIS 
is in process now, and the BOR has contractors in the field conducting surveys and geological and 
archeological analyses. The HOR is also evaluating the various alternatives for the diversion off the 
Rio Grande and the back-up storage. The design process has also started. The BOR has already 
completed an approximately 30% design of the transmission system. 

The Settlement Act contains various deadlines that the BOR must meet. For instance, by September 
15, 2017, the EIS must be complete and all permits from the State Engineer for creating a new point 
of diversion on the Rio Grande must be granted. On June 30, 2021, the BOR must report to the 
court on the state of completion of the Regional Water System, and the system must be substantially 
complete by June 30, 2024. As of the date of this memo, the BOR is on track to meet its deadlines. 

ACTION REQUESTED: 
None; for information only 

Attachments: 
1. Resolution 2005-78 
2. Settlement Act 
3. Settlement Agreement 
4. Cost-Sharing and System Integration Agreement 
5. Draft Cost-Share Plan 
6. Draft Joint Powers Agreement 
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Chronological Sequence of Aamodt Documents 

Aamodt Litigation Settlement Act: 
1. Defines Regional Water System (RWS) 
2. Allocates Federal funds for RWS 
3. Specifies Cost-Sharing and System Integration Agreement 
4. Specifies Operating Agreement 

Settlement Agreement: , 
~ 

1. Addresses Pueblo water rights 
2. Addresses Non-Pueblo water rights 
3. Makes creation of RWS a condition of the Agreement 

Cost-Sharing and System Integration Agreement: 
1. Location, Capacity, Management of RWS 
2. Allocates costs of RWS: ' 

A. Construction and O&M 
B. Rights-of-way 
c. Acquisition of water rights 

Joint Powers Agreement: 
1. Creation of RWS board 
2. Duties, powers of board 

~ 

' 

3. Operations of board 
4. RWS operator 

Operating Agreement: 
1. Distribution of water within RWS 
2. Allocation of RWS water capacity 
3. Management of unused capacity ~ 

' 

4. Shortage-sharing 
5. Operation, use of wells 
6. Transfer of water rights for Pueblos 
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SANTA FE COUNTY 
Resolution No. 2012 -'33 

A Resolution Authorizing Amendments to the Aamodt Settlement 
Agreement, Authoring Execution of a Cost Sharing Agreement and a 
Cooperative Agreement, and Directing County Staff to Prepare Plans 
and Analysis of the Design of the County Water System that will Serve 

the Pojoaque Basin and in order to Inform County Residents of the 
Availability and Cost of Water Utility Service to be Provided as part of 
the Water Rights Settlement of the Pueblos ofNambe, Pojoaque, San 

Ildefonso, and Tesuque in the Case of New Mexico ex rel. State 
Engineer v. Aamodt 

WHEREAS, on April 25, 2006 the Board of County Commissioners of Santa Fe 
County (hereinafter referred to as ''the County'') approved the Settlement Agreement in 
the case of New Mexico ex rel. State Engineer v. Aamodt, No. 66cv06639 MV/LCS
ACE (D.N.M.) (hereinafter referred to as "the Settlement Agreement"); and 

WHEREAS, the County, the State of New Mexico, the City of Santa Fe, the 
Pueblos ofNambe, Pojoaque, San Ildefonso and Tesuque and a number of private parties 
signed the Settlement Agreement on May 3, 2006; and 

WHEREAS, the Aamodt settlement will resolve the water rights claims of the 
four Pueblos and will provide financial resources for water infrastructure benefiting the 
Pojoaque Basin, both for Pueblo and other County residents; and 

WHEREAS, Congress approved the Settlement Agreement by enactment of the 
Aamodt Litigation Settlement Act, as part of the Claims Resolution Act of2010, Pub. L. 
No. 11-291, tit. VI,§§ 601- 626, 124 Stat. 3064, 3134-56 (2010), which was signed into 
law by the President on December 8, 2010 (hereinafter referred to as the "Act"); and 

WHEREAS, the Act authorized the Secretary of the Interior to execute the 
Settlement Agreement as revised to conform to the Act and further authorized the 
Secretary to execute the Cost-Sharing and System Integration Agreement (hereinafter 
referred to as "Cost-Sharing Agreement") and to acquire a portion of the County's Top of 
the World water rights in the amount of 1,141 acre-feet, for a purchase price of 
$5,400,000.00 (hereinafter referred to as "Pueblo Top of the World Rights") under the 
terms of the proposed Cooperative Agreement between the County and the United States 
Bureau of Indian Affairs; and 
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WHEREAS, Section 3.1.7.2 of the Settlement Agreement provides each non
Pueblo domestic well owner a choice with respect to the future use of the well: (i) to 
connect to the County water utility after service becomes available and thereafter talce 
domestic service from the County rather than the well; (ii) to continue using the well in 
perpetuity but at a reduced or limited amount with no obligation to connect to the County 
water utility; or (iii) or agree to connect to the County Water Utility upon transfer of 
property and discontinue use of the well at that point; and 

WHEREAS, as provided in the Act and the Settlement Agreement, the 
cornerstone of the settlement is the construction by the United States Bureau of 
Reclamation of a regional water system that will provide service to the four pueblos in 
the amount of 2,500 acre-feet and to other County residents who elect to connect to the 
County Water Utility in the amount of up to 1,500 acre-feet; and 

WHEREAS, the Act authorizes up to 1,500 acre-feet of capacity for use by the 
County, and both the Act and the Cost-Sharing Agreement give the County the right to 
malce its own determination whether a smaller capacity or modified alignment is more 
suitable for County uses and whether the current plans and designs of the water system 
should be modified to better serve potential County customers; and 

WHEREAS, under the terms of the Cost-Sharing Agreement, the United States 
Bureau of Reclamation will prepare engineering designs and cost estimates before the 
County must malce its final capacity and alignment determination; and 

WHEREAS, the Settlement Agreement calls upon non-Pueblo well owners to 
malce an election either to continue receiving supply from their wells or to connect to the 
regional water system; 

WHEREAS, although execution of the amendments to the Settlement Agreement 
and execution of the Cost-Sharing Agreement and the Cooperative Agreement are 
necessary to continue implementation of the Aamodt settlement, the County recognizes 
that additional significant steps will be required to fully and fairly consummate the 
settlement; and 

WHEREAS, an essential step to implement the settlement is the creation of a 
joint utility or regional water authority by the County and the Pueblos to govern and 
operate the regional water system; and 

WHEREAS, in particular, as the settlement moves forward significant additional 
information, analysis and planning will be needed (1) for the County to reach a final 
determination on the sizing and alignment of County water utility (2) for potential 
County customers to be informed of the availability and cost of service when making 
their connection elections (3) for creation of a regional water authority comprised of the 
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County and the four Pueblo governments and (4) to assure adequate water rights for use 
by the County water utility; 

NOW THEREFORE BE IT RESOLVED, that the Board of County Commissioners of 
Santa Fe County: 

Approves the Amendments to the Settlement Agreement and approves the Cost-Sharing 
Agreement and Cooperative Agreement and hereby authorizes the Board Chair to sign 
the amended Settlement Agreement, the Cost-Sharing Agreement and the Cooperative 
Agreement. 

AND FURTHER, BE IT RESOLVED, that County staff is directed to gather 
information and engage in further planning and analysis in support of implementation of 
the Aamodt settlement, and in particular shall focus on the following tasks: 

1. Design and Alignment of County System. The County shall work with the U.S. 
Bureau of Reclamation to design the County utility portion of the regional water 
system. The design should be optimized to provide cost-effective service to areas 
that currently have or are projected to have sufficient demand to justify extension 
of service. To this end, within the next twelve months the County shall perform 
the following tasks: 

a. Existing Demand Estimate. The County Utilities Division shall be 
responsible for defining the demand area by area so that corresponding 
water service infrastructure will be properly designed for size and 
alignment. If staff deems it necessary, residents and other water users 
within particular areas proposed for service may be canvassed to more 
accurately determine demand levels. 

b. Future Demand - Land Use Analysis and Demographic Projections. The 
County Planning Division shall prepare an assessment of undeveloped 
non-Pueblo lands located within potential service areas and shall use the 
most current demographic information and projections to estimate future 
County customers. The analysis shall take into account existing County 
development plans that are conditionally approved upon requirement of 
connection to available County water utility service. 

c. Water Quality Considerations. In preparing the above analyses, the 
County Utilities and Planning Divisions should seek to determine those 
areas most susceptible to groundwater quality degradation and therefore 
that are more likely to need County utility service in the future. 

d. Fire Protection Considerations. The Utilities Division shall consult with 
the County Fire Department to consider what areas would benefit most 
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from improved access to reliable fire fighting water flows such as those 
provided by a public water system. This information should be considered 
in determining system capacity and alignment. 

e. Rural Character and Density Considerations. Estimates of future demand 
shall incorporate the County's policies for preservation and protection of 
traditional agriculture. 

f. Integration with existing County Utility. The Utilities Division shall 
determine whether benefits will derive from integrating the proposed 
infrastructure and operations with those of existing or other proposed 
County utilities, such as improved efficiencies, cost effectiveness or 
improved reliability of supply. 

g. Financial and Capacity Analysis and Recommendations. Taking into 
account all of the information and analysis described above, along with 
other relevant data, the Public Works Department shall prepare a cost
benefit and capacity analysis of the County's portion of the system and 
shall recommend to the Board of County Commissioners the preferred 
design for such portion. The preferred design shall be based upon a 
capacity and alignment that will make the system economically viable. 
The cost-benefit analysis shall include an estimate of the capital costs the 
County will be required to pay and an estimate of costs for operations, 
maintenance and replacement of the system. 

2. Customer Information. In conjunction with the analysis described above, the 
Utilities Division shall prepare the following: 

a. Service Map and Timeline. The Division shall prepare a preliminary 
service area map delineating the likely alignment of distribution lines and 
the projected timeline for service availability, area by area. 

b. Customer Costs. The Division shall prepare estimates of service rates, 
based on water used, as well as fees for connection to the system for 
potential customers who elect not to connect, or are not eligible for free 
connection as provided by the settlement. 

3. Governance of Regional Water Authority. The County Attorney is directed to 
work with the Pueblos to prepare a proposed Joint Powers Agreement (hereinafter 
referred to as "JP A") pursuant to New Mexico state law that will create a joint 
board and will establish governance of the regional water authority. The JP A 
shall assure the following: 
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a. Protection against withdrawal. The JP A shall contain strict provisions to 
deter withdrawal of any of the five members from participation in the 
authority. 

b. Reliability of Service. The JP A shall contain provisions to protect the 
County's participation in the governance of the authority and to assure that 
service to County customers is reliable. The JPA shall contain voting 
rights protections and dispute resolution mechanisms to assure no 
disruption in service to customers. 

c. Assurance of financial integrity. The JP A shall require its member entities 
to be responsible for their respective financial obligations to operate and 
maintain the system. The authority shall at all times have in place 
appropriate and sufficient insurance to cover its operations. Any liability 
incurred in connection with operations of the authority shall be subject to 
the immunities and limitations of the New Mexico Tort Claims Act. 

In addition, the JP A shall contain such other provisions as the County Attorney 
recommends are necessary to carry out the purpose of the regional water authority 
and to protect the interests of the County and of its utility customers. Once the 
County Attorney and Pueblo representatives have negotiated a draft of the JP A, 
the County shall consult with representatives of potential customers to receive 
comments regarding any additional provisions that may be needed. Once a final 
proposed JPA is prepared, it shall be placed on a meeting agenda of the Board of 
County Commissioners for consideration and action. 

4. Water Rights Assessment. In addition, the Utilities Division and the County 
Attorney are directed to prepare an assessment of adequacy of the water rights, 
including the Top of the World right, that have been identified to provide the 
basis for supply to the County system. In the event the identified water rights are 
inadequate or deficient in any manner, the assessment shall contain a contingency 
plan to assure that adequate water rights are in place in order to provide the 
service intended. 

PASSED, APPROVED and ADOPTED this~ DAY OF~, 2012. 

BOARD OF COUNTY COMMISSIONERS 
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ATIE~ 

Valerie Espinoza, Santa Fe County Clerk 

APPROVED AS TO FORM: 

Stephen C. Ross, Santa Fe County Attorney 
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EXHIBIT 

I 3 
Unlt•d St@tes D11partmfmt of the Interior 

BUREAO OF 11\lOJllN AFFAIRS 
SOLITHWEST REGION 

18\~Rhe Regional Director 

The Hpno!lll>le ;8im Ray Lujan 
U.S, ~J>r~~nwiv~Ne\v Me~co 
~NM gt11 District) . 
~~iJ Gannon House Qffige Building 
Washington, DC 20515 

Dear Represen~tive Lujan: 

1001 Indian School Road, N.W. 
Albuguerqll&, New Mexico 87104 

APR 16 Z014 

H1ave 9een ~s~ed to respond to yoµr letter to Assista,nt Sec~t~ Kevin Wasb1:n1m, dafed Januruy lS, 
2014. Uu~t letter concerned Notief;S to Sbow Cause :that were sent in 20l3 to the County of S@ta Fe 
(CppnJy) ~nd two private b1n.c:fo~e~. alle.sing trc{~llSs· on property held in µll$'( QY th.e Unit~ States on 
~Jl.(ll.f Qf S.im Ildefonsp Pu®.to (P1Jeblo). Those letters were sent by the StJperintendent of th~ Northern 
Pai.ehfos Agency (A$ellcy) Qf the Bureau of In4l~ Affairs (BIA). The Agencyts letters were prompted by 
~eated requ~ 1i:om the Pueblo to r~olve wh~t it conside.rs to be the unauth<>r.ized use of Pueblo land 
by the county and ~rtain individual landowners. 

On nwnero,u$ o~~iQns $inCO at lQaSt IQ.?~. the Pueblo has enc:ouragoo the County to enter into legally 
sufficient tight$ of way for all rpad segments claimed by th~e County. The Plleblo h9.s also e.i.cpressed jts 
oonce(ll ~t the CountY and ceroun private land owners were in trespass due to various t@tors, inchiding 
boul\d,!U')' SJm'~ errors, the d~vel.opment of "private•• points of 9gresli _to join c;o-yqty rQ~ds. and t~e 
dcviati91,l of ro4ds ftom the original ro1d~. In Jqly 20l2, the PueQI() 9,rganir.ed a m~Ul)~ apd site visif 
f9 4l$<lll~ the allege4 ~p8$8~ with staff Dllm your Office, aq.d ofti..cials from tl\e Pueblo, the COtuity, 
(thep) U.S. Senator l~Bingapian.,'8 O~. a,qd \®BIA. D~ite assurances made in 2012 to work with 
di~ flieblo, the ~IA W3li infonned that the County had nQt taken meaningful ~ to disc\l~s ancllor 
re$olve the Puebl<>'s bind use con9eaJ$. We were enc<;>µraged 't9 learn that in tlie Jitst two wee~ and at 
1~ i.n p~ f$ f\ W$Ult of the ASWlCY's $hQw Cause Notice, all the fovotv~ parties have again stWed 
meeting In an effort tQ resolve ih,ese mfltfer8. We unde~~d that you attendec:J such a meetjng on J@ut\t'Y 
31, 2QJ4 .~ whjch represeJlfl\fives fro111 all the mv9lved parties pled~ed to work to re$olve the Pueblo's 
land ~e concerns. 

In ~Jl,Ql\S~ to the Notice t0 Show Cause relat~ to the Jegal status of six roads designated py the County 
ll!i ·~G<>µpty Roads", 1 t1le CQurrty provided a le#Qr and ('Right of Way Agri::eruent By 3Ud Between San 
IJdefQ.U$o Pu¢blo and Santi!- Fe County," signec:J in J.989. The C011nty 'U"gues the Rigbt f>f Way Agreement 
:aemieen San ll~(oJJ~ Pueblo and Sama Fe County grants to ''the County a right-of.,.way Qll all the roac!s 
ip qu~Qn." While tb.e Gotmty's letter en~ same·uscful inf<>l1lJation that~we will QOQsider, we, a11d 
th~ ~blo, · hdieve the CQi,mty reads the 1.989 ~ment too brQlldly and that the Cpunt;Y does not, in 
fact, now h;we the legal authority to occupy all the road$ in qUestion. The County. in its .response. also 

1 The A,eenc:y'~ Pecem.ber 2013 Notic~ to SftQW Caqse related to six specific roads and road segments, Identified as 
CR 84, CR 84A, CR 848, CR 84C, CR 840, and Sandy Way. It shqufd be noted that the Pueblo has Identified a 
number of Qthertoads1 lncfudJng private roads that lt believes to also be In trespass. 
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Responses to Que$tions Raised in January IS, 2014 Letter 

In Representative Lajan's J3m:iary JS, 2014 letter. rune (9) questions were posed to the BIA. We address 
each question below. 

Question No.1: 

Are you aware t~! Uie Northern Pueblos Agency (Superintendent Raymond Fzy) has sent Jetters to the 
Comity Qf Santa Fe and locl\l ~id~n~ !ivina within the exterior boundaries of San Ildefonso Pueblo, 
statirtg ~Hhe Q<>Unty and individuals~ in ''trespass" of the PUeblo boundaries? 

Respbnse to Question No.1: 

Yes. Bas~~ 11pc:m n11merous Pueblo of San Ildefonso (Pueblo) ~uests! the Nortltem 1>,u~blos 
Agen'{Y (A~n9y) oji November l3, 2013, is.sued a Notice to Show Cause fo the County of Santa 
Fe (Coµp,ty). The Show Cause Letter all6$~ the County to "e in :trespass of County Road 84, and 
cert~ side r<>a~$~ identified ·flS 84.A, 84B, 84C, 84D, and Sandy Way. 

FurtlJ.er, fo~WitlB fbe Pueblo's request, the Agency ~I.so issued le~ers of trespass to two 
iµdivl<luals residing o!l pny~ . claims but wl'toui were either encroacl1b:t.8 9g tribAJ lands with 
biltriel'S or were qtilizjqg trlbally owned roads for e~e$s illld ingress to thejr property. Both letters 
requested thattfte ifilla~Vm.er$ ilteet with the Tr!pal Council of the Pgel;>lo to discuss 11\e i.m~ at\d 
work out an ~geinent. It is out JJ.QQ~rstanding that the bidividuals have sin~ lllet wfth the 
CoUJ:lcil ~d are m the process of res.olving their respective bo1mdaiy encroaclu,nent or road use 
issues. · 

Ongtion ryo. 2: 

Where d~cl this effort otjginate? Diet San Ildef9nso Pueblo request the l3.JA to get involved or i.s this 
sometb~ the BIA h.as d~ld,ed to ~m~sge in, Qn its own without notifying the Congression~l Dele.gation? 

ReaAAnse to Question Ng. 2: 

The issue of County Trespass. has been an on-goh,ig matter at least since 1999. See Tribal 
R.esolutjQll, No. Sl~R-031 acl<>p!e<;I by the Tribal ()ounci.l on November 9, 1999, and titl~ 
"R~ti~Jti~ Federal AQ~o.g to nnd San:m Fe CoUnty Road Trespass, and ~enewing Wutit.lgn~ 
to Negotia~;" The Pue\llo ba<l pr13viously iS$Ue<;I a letter on October 15, 1999 to the Saitta f'e 
CQl;lJJtY Cc>Jnmission CtuWJnM sW.ting "'[tJ1'e QQ\lllty of Santa Fe nee<Is t<> meet witl! the. Pn~blo 
a1Ild ne~otiate a G!ll.J1t of Thl$ement for ~gl\t-of-Way inside Pue!JJo boundaries,'' ati<l reqqiring 
tMt a siroposed ~ppli~o.u fo,r right-of .. way be submitted by Octo~r 'l,7. 1999. Tqti '.R~~Jptign 
further stated th~t'tlle Comity had not J'e$1>on<led to the Pue~lo's .request despite n9merul!S ph~ne 
~ and the Cqq:qty had not subJ;llfne4 (ight ~f way applJ~tjoQ& for County r<)aq~. ~'.fhe Trlbal 
R~olution ~9 ~u~ed Federal Ofti.ci~ in the B.JA ancl tl.te U.S. Depllf!m~ of J11stiee 
proceed wi~ :filil.l~ a trt$pass actio11 a~~ the County for ma<Js there descri~, BIA teeords, 
oonfirml(gby tlt~Pueblo1 incli~ tll11,t W> ~on was'faken by the County frQro tQ99 until 2012 to 
resolye th~ P11~blo's con~. Tu, /µly of20U~ Pueblo 1~4e.rship met wJtll ~sentatives from 
Santa Pe O:Qgmy, Senator llin.~An's Office, and ~pr~entative Laj~~~ Qfti~, to $W (h~ 
~ C>f trespass and 10 4i~u~ tho problem. WJlile the m~ti{lg itse1f WD,S promising, the Itel< of 
sul>~~uent actic_m by the COuqlY was di~pointins. Thus, SSQ Ildefonso PUeblo Op~pr Terry 
Martinez requ~c;if t;brough cqrrespciMe®C 4ated November 1.3, ~013 that the Agency issue an 
official letf~ to the County. M{lnager to SJtow Cause as to why the county was nQt in trespass. 



Question No. 3: 

ls it a npw initiative Qt new policy by the BIA, to insert themselves into easement fssu~ ~Jating to 
~mmt11;dties in New Mexico who have historical checkerboard issues where non-tribal private property 
intenninBles wlth tribal lands? 

l\esponse to Question No. 3: 

The BINs trpst resJ>QI1Sibili1.>' to protect tribal lanqs held in trust fµld lands held in tf¥st fc>r 
individual Jndi!PIS is long e~bJished. The authority, duti~. and responsibilities of the BIA, are 
set out ii\ ~~wte and regulation. 

Ogestion ~0 •. 1: 

What is tbeJegal basis for BJA to111ake a pefermination of''trespass" or demand that the County ·~show 
ca~e why the ColJJ.tb° shol!!d qot be immed~ately assessed tresPl!SS d~Bes and wh,y the County s}ioJJld 
not be evict¢ fi'Qxn f~e subj~t Pueblo lands'' as it di~ in its D~mber 6, 2013 letter? Is there a legal b~is 
for the, a~ elldf P:r &an Ildefonso Pueblo to close roads, enforce trespass, or 9haJ'ge people to access their 
priva~ iimci via County Roads? 

Respoue t9 Question No. 4: 

As ~xplained in more deudJ below in our RC$ponse to QuestiQn No, 6, the aIA has a trust 
I"eSponsibility to pf()tect from tre$pa,ss tribal lands held in trust for Federally recognized Indian 
Tribe8. When a Tribe alleges t~t a trespass is occ~rring. the J;3IA reviews all pertinent doouments 
related to tJlQ$e alleBittipns. bocuments reviewed n.omu:1lty iJwJude relevant approved surface \jse 
a~~e~ts iU~Iucling pnts of easement, pei:mits, and leases; surveys~ n,i~p~. land valuation 
(app~is11ls), and, if applicable, envioo~ental documents and ~JteQl()gi~CUJturaI Surveys. 
On® afl documents are reviewed. the reviewing Agency will make a deterinination as to wltether 
a trespass has occurrel'.f. 

Here. the Pueblo and th9 UIA we.re conc~roed that ceJ1ain ro~s, de@me4 County R,oads,. weJ.:e iq 
use ~bsent the requisite Jesal auth.p11ty. Moreover, ~t was 11tlteged that certain individuals were 
cuttin$ across Pue~Io land for rea,sons of conve.qicmce and that, in soine CA$tll, no easement 
existed for the .ro21d se,gment co®ecting the private p~cel to the County Road. 

Question No.S: 
., ' .. 41<· t->Y{ ;; 

Does t4f;I 1UA r~ognize the Pueblo Lands Act and the proceedings of tb,e Pueblo Claims (Board] which 
previc;>usly te$Olved a number of these claims? 

Resvonse to Ouestiqq N;o. 5: 

The B!A ~c;>~izeS all Federal Jaws conceniing trib,U tn.Jst properties and the Pqeblo µrods Act. 
in particular. 'the IUA is i:ilso cognizant of decisions rende~ by the Pueblo Cfainls Bc;>aid. 



Question No. 6: 

What legal definition and evjdence is the .SIA Northern Pueblos Agency usiltg tp prove "trespass'~? 

Response to Questjol1No.6; 

1'.lte prlmai:y authority concerning rigqJs of way over Indian Jands are follfld at 25 U.S.C. ~§ 323-
328 and the implemeptif}g rWJJatjo~.s at 25 C.F.R. Part 169. The Agency reU~ upo.n a Federal 
common law .de,f'U),f!fon of"trespass" and the remedies avail!lbleto proteQt Tribal trust PTOPC!l1Y· 
Sfe., e.g., CoY11ty of Qne.ida v. Oneida Indian }/ati.011#> 470 U.S. 226, 234•236 (1985) Cfedeqd 
CQ~d11 law re®.ghizes a variety of causl'S of actio11 to protect Indian lands :froUJ. ~~s). 
Under lhe common law! trespass is defined ~s ''the bltentional use of lhe prq~i:ty of ai.tother 
wJtbout ~11thorization and witho\lt priyilege.i• U.S. v. Imperial Irrigation DJstriot, 799 F: Sµpp. 
1032, 1059 (S.D. Ca]. 199,2), ~i~il'1cg. W~ Pa.Se l{ceton efal., Prosser and Keaton on the UM qf 
Xor.ts § 13 at 70 (5th ed. 1~84). We :further note, the most reliable .source of infonnation for 
boundary matters is provided by Bureau ofLand Management cadastral record.s. 

Question No. 7: 

Is B}J\ ~ware.of the previous .Agreements made on June 14, 1989, by San Ildefonso Pueblo officials and 
fbe Qllll)ty 9f Santa Fe, granfiQg ease:in~n~ fot acc~s tQ private homes and businesses in exchange for 
the paving and maintenance of County Road 84? 

Resoons~,to Ottestlon No.17.: 

The June 14, 19~9 q()pumem titl~ ''.Rlght~of-W.ay Agr~01ent By and Betwe.en San Ildefonso 
Pueblo an!i Sll1l!a F~ CQJ,mty/' is a poorly ,drafted insm,iment which, unfortunately, contains a 
num.tJer of am!1jgiiif1es concerning the intent aitd sco~ of the e{!Setnents granted. It is not ~l~ 
fuat thi~ dc;>c.,ment grants easements for access to pr.iVate homes and businesses in ex.:I:tan8e for 
the paving and m~.i.Utenance of County llo~d 84, tts alle$ed by the County. The Age.n~y ~s now 
reviewih~ all applicable documenl$ to deterniine.the s®J>e of that instrument. The BIA r"mains 
ready to work with the Pueblo and the C~m11tyto develop and clarify land U$e re~or<ts. 

9uestion No. S: 

Will BIA reco,gnize ~d respect previous agreements made f.>y San. lld,efonso Pueblo all<.>wing for the 
paving and JrHdntet'latlce of County Road 84 and all of its arteri]lls in exchange for a pewetual ~semel1t 
for non-tribal ~id~!lts to access their private homes and businesses? 

R!!po!IBe to Question No. 8: 

In reviewing the do~Ulllents a:vaUable to it, the BlA diq not find any agr~ents that refer to 
perpetu~ ~f1$ern~ts f<>r noJitrib~ residents. Nor did it find agreements that puq>ort to in~l\lcte all 
arleri4~ ofQQ11nty Road 84. We look forward to reviewing ~y such documentation helc,i by the 
Coµnty~ .tf. in th.e ~tUre, the Pueblo detennmes it appropri~te to consent to additk>nal eas~ents 
f<Jrlhe County. theBlA wouldcertairily faciliul~ the process. · 



.Question No. 9: 

Wbat Cati J:llA do to resolye tbjs issu.e and is BIA wiJliug to make a public commitment to stop San 
IJ<Jefo~~o Pueblo from s~utting down access to private homes and businesse,s until this issue can be p!'nnanently resolved? 

Response to Question No. 9: 

The BIA i~ CQ!l1!llitted to fulfilling its trus~ responsibility and dutie,s to the Pueblo. The BIA will 
continue to pl!,l'ticipate, as necessary, in any negotiations between the Pueblo and Councy to 
resolve th~ js$lies Of great import. 



J:~~i~ that there is some ~b,iguity as to its autl19rity, stating "(tJhe Ct>urity h~. always been 
interested in re~cJtWg A .more p~rman'ent solution to the clalms of the San lldefonso .Pu~blo concerning 
these roads, Wt;. ~ ll~ th.at this matter~ even though the subject of [an) e~press right-of.way 
agreement js silll Qnsettled in the view of tl)e San Ildefonso Pueblo." 

(liven the .qifferinj interpretations of tlw 19~9 Right of Way J\greement By and Between San Ildefonso 
,Pueblo and Santa Fe County, the BIA is now undertaking the foliowing ~Qti<>nsz 

1. qJm;ify.ing whether any encumb~~s other tbiw. the 1989 Right of Wtt.y Uy and Between San 
lldefa1rso Pgehlo and Santa Fe Co1lllty have been granted to 1he County that would establish 
th.9 C9W1ty's.autbority to De<t\JPY .Pµe.l;>lo }'>r<:>perty~ 

2. Worki~gto detennine the s~pe ~d ~ect of the 1989 Right of Way By and Between SJU1 
ll4etoJJ.s~ Pueblo and Santa re Go!Jllty;2 and 

3. ~evi~g the CoUJity~s resP!>nse to see ff any of the 9iher le.gal arguments there made would 
establish ihe Coµniy's Jega,} authOrity to occ11py Pueblo properly. 

We r®Qgnizethe need to resolve th~e ma,tters quickly and <Iefl114iveJy, both to secure the Pt1eblo's lim.ds 
aod to facilitate .. the tl,111~1Y construction of the regional water :$Y'$fem. which is a ~Y cqmpon:ent of the 
Aa111odt ~ter s.ettlement. We share your cou~rn and Wish to ensure you t~at the BIA will provide evezy 
resQ~ 4 c@ to fa.ciJitate resolutic:>n of ihC$c;: :matters between the }lueblo,· the County, and private 
Jando\Vllel'$. 

Fjnruly, i.ncyoJlr January 15~ 2014 Jett~. you ~ked the BIA to answer a number of questions "as a matter 
of ~arency and Uci fm4µtg ~ we wotk toiether to r~olve this issue." We add~~ ~ch of the 
qlJ~ons posed in t6~ ¢tl¢1qs~ ,3.tt@Q:hment, We stand ready to provide any additional mfo1lllation or 
qlarlft~ti~n fbat would be of a~sist8,i)~eto you. 

The BIA tOQP forward to working with your Office, the County, and the Pueblo to addr~ this matter of 
great impc:>rtant». 

Regional DireQtor 
Enclo$ure 

· co: SlJPe.tjn~Ment N0,rthern Pueblos Agenw 
Mr. Tehy A~ar, Ciovemor- Pueblo of San Ildefonso 

1·The 1989 Right ofW•¥ Agreement By and 13et:we!'lO San Ildefonso Pueblo an~ S1:1nta Fe Co.unty is poorly drafted 
and subj~ tp variQus fnterpretatlons. Mon!9ver. a m!lp which would likely shed Jlght on which rollds o/ete subject 
to~ 1\81'A~roent Is not attached to th~ IJl$.tru.rnent recorded witt"!. tM ~.IA land Titles and Records OffrQe. · 
Apparel)tly, n.~t"!el" tl:ie County nor the Agency has a copy of the 1989 ~isht of Way Agr~ment By and B!!fy{een 
San lklefon~ Pl,leblQ and Santa Fe Count;y that lncludes aft tf)e referenced exhibit$,. The Pueblo Is searching Its 
records to see If it h~ a complete copy. · . 
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EXHIBIT 

Subject: Fw: Responding to your message to Senator Heinrich I 
From: Beverly Duran-Cash (durancash@yahoo.com) 

To: trujillo4rep@gmail.com; 

Date: Saturday, May 10, 2014 7:11 PM 

On Friday, May 9, 2014 8:39 AM, Office of Senator Martin Heinrich <donotreply@heinrich.senate.gov> wrote: 

May 9, 2014 

Dear Ms. Duran, 

Thank you for contacting me regarding your concerns about electrical rates related to an easement 
contract between the Jemez Coop and the San Ildefonso Pueblo. I appreciate knowing your 
thoughts and concerns on this important issue. 

As a United States Senator for the state of New Mexico, I help write federal laws that I believe will 
benefit New Mexicans. The routing of local power lines is within the jurisdiction of the New 
Mexico Public Regulation Commission (PRC). Please contact Valerie Espinoza, Commissioner of 
District Three and Vice-Chair of the Commission, with your concerns at 
Valerie.Espinoza@state.nm.us. 

Again, thank you for contacting me. I hope you, the Community of El Rancho, and the San 
Ildefonso Pueblo will be able to reach an amicable solution to your utilities dispute. I also hope 
you will continue keeping me informed of the issues important to you. 

Sign-up to receive email updates for the latest news on issues important to you. 

Sincerely, 

MARTIN HEINRICH 
United States Senator 

Follow me on Facebook and Twitter: 

5/13/2014 3:25 PM 



m REPLY REFER TO 

UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF INDIAN AFFAIRS 

NORTHERN PUEBLOS AGENCY 
P.O. BOX 4269-FAIRVIEW STATION 
ESPANOLA, NEW MEXICO 87533 

M25 - Office ofthc Superintendent 

CERTIFIED l\!iAIL 

NOTICE ·ro SHOW CAUSE 

Ms. Katherine Miller 
County Manager, Santa Fe County 
102 Grant A venue 
Santa Fe, New Mexico 87501-2061 

Dear Ms. Miller: 

We are formally informing you imd the County of Santa Fe ("County") of the issue of trespass 
by the Cmmty on tribal lands of the Pueblo of San Ildefonso ("Pueblo"). Upon notification by 
Ule Pueblo and a review of our docmuents, we have detennincd that the County is in trespass on 
Pueblo land. This Notice provides the County information concerning the instances of trespass 
and notifies the County that it must show cause why the County should not be immediately 
assessed trespass damages and why the County should not be evicted from the subject Pueblo 
lands. 

TRESPASS 

The County of Santa Fe is in violation of the federal requirements in the use of Indian tmst land. 
County Road 84 and side roads 84A, 84B, 84C, 84D and Sandy Way (see attached map and 
photo) are in trespass. No record exists to the fact that the County has an eai;ement or rights-of~ 
way in our files nor is there any record that the County bas submitted an application for ru1 

casement or Rights-of-Way . 

County Road - 84 .,,., Township 19 North, Range 8 East, NMPM within Sections 17, 8, 9 and 10 

From the intersection of Povi Kao Drive (main entrance to the Pueblo of San Ildefonso from 
Hwy. 502} east to the intersection of 101-D. 

County Road - 84A *Township 19 North, Range 8 East, NMPM within Section 10 

From the interseetion with Evergreen Lane east to the reservation boundary line. 

County Road - 848 *Township 19 North, Range 8 East, NMPM within Sections 8 and 9 

From the end of the pavement east of the Pueblo, east to the intersection with County Road 
84. 

EXHIBIT 

3 
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County Road - B4C *Township 19 North, l~ange 8 East, NMPM within Sections 5, 4, 3, 10, and 11 

From the. intersection with Tunyo Po east to the reservation boundary line. 

Country Road - 84b *Township 19 North, Range 8 East, NMPM within Sections 10 and 11 

From the intersection with Sandy Way east to the reservation boundary line. 

Sandy Way "'Township 19 North, Range 8 East, NMPM within Sections 9 and 10 

From the intersection with 84b west to the private clairn. 

*Esp011ofa Quadrangle, New Mexico - 7.5 IAlmJfe !.ienes (Topographic) 

CONCLUSION 

The County is in direct violation of the fodernl requirements governing the use oflndian trust 
hmds. Specifically: 

No easement or Rights-of-\\11y exist for County Road 84 and the side mads on tribal trust 
land of the Pueblo of San Ildefonso, thus, the County is in trespass. 

You nre hereby informed that the Comity has thirty (30) business days from receipt of this letter 
to either enter into good faith negotiations to settle the current trespass and enter into a new 
easement for rights .. of-way, or to show c.ause why the County's failure to pursue valid easements 
for the county roads should not be tumed over to the U.S. Department of Justice for action 
against the County. 

We encourage the Cotmty to enter into negotiations with the Pueblo to resolve the current 
trespass as quickly as possible and establish legal bases for the County's continued use of Pueblo 
land. 

If you should have any questions or require additional information, contact my office at (505) 
753-1400 orNonnan Jojola, Natural Resource Manager at (505) 753~1451. 

Sincerely, 

Enclosure 

cc: William T. Walker, Regional Director, B.IA-S\VRO 
Terry Aguilar, Governor, Pueblo of Sau Ildefonso 
Stephen Martinez, Natural Resource Director 
Carolyn Abeita, General Counsel 
Petet Chestnut, Special Cotuu1el 
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EXHIBIT 

Daniel "Danny" Mayfield 
CommissiOtler, District 1 

(o 

Miguel M. Chavez 
Commissioner, District 2 

Liz Stefani cs 
Commissioner, District 5 

Robert A. Anaya 
Commissioner, District 3 

Offie,e of the County Attorney 

January 7; 2014 

Raymond Fry, Superintendent 
United States Department of the Interior 
Bureau of Indian Affairs 
Northern Pueblos Agency 
P.O. Box 4269- Fairview Station 
Espanola, New Mexico 87533 

Re: 

Dear Mr. Fry, 

Notice to Show Cause 
Dated December 6, 2013 

Katherine Miller 
County Manager 

Your letter of December 6, 2013 has been forwarded to this office for response. The 
letter demands that Santa Fe County, New Mexico show cause why it " ... should not be 
immediately assessed trespass damages and ... should not be evicted from the subject 
Pueblo lands." The "subject Pueblo lands'' consi.st of County Roads numbered 84, 84-A, 
84-B, 84-C, 84-D and Sandy Way. The le~ter further states that the Bureau oflndian 
Affairs has""detennined'' that the Cotinty is in fact trespassing on Sane Ildefonso lands. 

Santa Fe County believes the assertions in the December 6 letter to be a serious 
overreaching on the part of the Bureau of Indian Affairs and request it be withdrawn 
immediately. This is far from a constructive way to renew the debate about County lands 
and access to non-Indian property within .the Pueblos. It comes at a time when the 
County had already initiated discussions with all four Pueblos on this very issue. It also 
has the potential to shift what has been a positive and responsible discussion of the issues 
to a negative adversarial situation. 

The most obvious problem is that the Bureau oflndian Affairs lacks any authority 
(statutory or regulatory) to require the County to "show cause" in this or any instance. 
An order to show cause is not authorized by statute. It is authorized by regulations of the 
Bureau only as specified in 25 C.F.R. § 141.56 (show cause order authorized to enforce 
compliance with business practices specified in the regulation on the Navajo, Hopi and 
Zuni reservation}; and 25 C.F.R. § 162.006 (show cause order authorized for violations of 
leases and permits). Aside from these meager regulatory examples, nothing further 
exists. In fact, 25 C.F.R. § 162.006(b )( l) explicitly states that it does not apply to right of 
way issues, which this is. Nor is there authority in the Code of Federal Regulations for 
the "declaration" of trespass. 25 C.F.R. § 161.700 et seq. authorizes a declaration of 
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Hordes, supported by a team of expert and well-qualified historians and researchers. The 
resulting report was provided to the San Ildefonso Pueblo many years ago. We have had 
brief discussions about the report with the Pueblo from time to time, but those 
discussions did not mature into serious discussions until Governor Aguilar initiated 
further discussions last year, and indicated he wanted to resolve the issue once and for all. 
We discussed the Governor's desire to close certain roads which had been created by the 
public, and the need for the County to acquire formal easements rather than rely on the 
previously~mentioned agreement. And we discussed with Governor Aguilar the County's 
concern that local residents have legal access, and the right to receive gas electric, water 
and other utilities through the County roads. We believe that through concentrated 
efforts and dedication on the part of both governments on this issue, both governments 
would ultimately benefit. Of oveniding concern with respect to the Bureau's sweeping 
conclusions and directive here is the fact that the Pueblo Lands Act of 1924, in 
authorizing the activities of the Pueblo Claims Board and the federal Court, failed to 
expressly provide a process for adjudication of non-private, i.e. public land, or the issue 
of access to and from the many private claims and exception lots that were adjudicated by 
the PCB and the federal Court. This failure is a failure of Congress, and the ambiguity 
about these important matters continues, but it is certainly not something that is 
susceptible of a "declaration" by the Bureau. The Bureau's declaration is tantamount to a 
determination that many thousands of non-Pueblo residents in the Pojoaque no longer 
have legal access to their homes and businesses -~-rendering those homes and businesses 
worthless --- and which was something that the Pueblo Lands Act was intended to avoid. 

Dr. Hordes' discussion of the PCB and its work is helpful to understanding the present 
status of the County maintained roads in question: 

"As stated above, in 1924, Congress passed the Pueblo Lands Act 
in an attempt to clear up title issues resulting from overlapping claims 
between Pueblos and non-Indians living in close proximity to Pueblo 
lands. The Act established the Pueblo Lands Board (PLB), which 
gathered testimony and issued reports based on its investigations. The 
PLB confinned to the Pueblos all the lands within each of their grants, 
with the exception of portions of tracts ofland that we1·e patented to non
Indian settlers, as well as rights of way for utilities, railroads, and roads. 
The claims of the non-Indians were only partially honored by the PLB. In 
many cases, while the tracts claimed by the non-Indians included grazing 
areas located above their cultivated lands, houses and barns, extending.to 
the hills, the PLB recognized only the cultivated lands and improvements, 
elhninating over half of the acreage claimed by the non-Indian settlers. 
This was to have a particularly significant impact on one of the roads 
passing through the boundaries of the Pueblo of San Ildefonso ... 
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conclusion. For example: 

"1. CR 84: 

"County Road 84, approximates the course of the road that has 
connected the communities of Pojoaque and San Ildefonso for centuries. 
Beginning in the 1890s Santa Fe County authorities began to assert 
responsibility for maintaining this thoroughfare, which runs through the 
grant lands of both Pojoaque and San Ildefonso Pueblos. In response to 
petitions from local residents, the BCC in 1892 instructed the county road 
overseer to "put in good condition the public road known as the road from 
Jacona to San Ildefonzo on the south side of the river as soon as possible . 
. . . " A 1913 map shows a ''wagon road" running near the same route as 
today's CR 84 and 84B. Six years later, the BCC again responded to the 
request oflocal residents, and resolved to investigate the possibility of 
constructing a new road between San Ildefonso and Pojoaque, "so that it 
may be made in such condition that it may be used for the public, and for 
the regular mail route from the above towns to Santa Fe." Apparently no 
action was taken immediately, since the journals of the BCC did not 
reflect any such implementation. 

"In 1925, however, the State Highway Engineer r.evived these 
plans in a preliminary letter to the Northem Pueblos Agency. The 
Engineer articulated the antiquity of the highway, indicating that "the road 
now in existence and being traveled through the Pueblo of San Ildefonso 
on the east side of the Rio Grande is the old original trail which has been 
in use for an indefinite period." He acknowledged that the 1919 plans still 
remained unfulfilled, stating that "[w]hile this route was made a part of the 
State Highway System by act of the State Legislature in 1923, it has not 
yet been improved by the State Highway Department." Thus, the State 
Highway Engineer not only linked CR 84 to the old camino real, but 
asserted that it was now an official part of the state network of highways. 

"The PLB's Report No.1, as cited above, exempted ce1iain roads 
from Pueblo ownership, including PAP No. 14-B, the highway that 
"extends in a westerly direction to and across what is known as the J acona 
Grant and to and across the west boundary of the said Pojoaque Grant, and 
is known as State Highway Project No. 4," clearly referring to today's CR 
84. The Repo1t acknowledges the absence of a formal right of way from 
the Pueblo of Pojoaque, but cites the fact that 
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Raymond Fry, Superintendent 
Northern Pueblos Agency 
January 7, 2014 
Page7 

Please withdraw the letter immediately, or consider this to be an appeal of the 
determination pursuant to 25 C.F.R. Part 2. 

Sincerely, 

cf>( a;-;t lu.~~U0 'rr1d L-
~<af~erine Miller, County J'~a~~r 

Stephen C. Ross, County Attorney 

Cc: Daniel W. Mayfield, Chair, Board of County Commissioners 
Robert A. Anaya, Vice Chair 
Miguel M. Chavez, Member, Board of County Commissioners 
Kathy Holian, Member, Board of County Commissioners 
Liz Stefani cs,· Member, Board of County Commissioners 
Terry Aguilar, Governor, San Ildefonso Pueblo 
John Utton Esq., Attorney for Santa Fe County 
Peter Chestnut, Esq., Attorney for San Ildefonso Pueblo 
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easements needed to complete the projects referred to in Articles I~) 

IJ.'I 
2 and 3 the County will: n 

1. 

leads irito 

1:·~ Install a gate at the end of County Road 84B which j"'lf 
'.111 
~~ 
1~~ Pueblo. This gate will the be part of the 

construction project on County Road 84. This gate will be closed 

during Pueblo ceremonies and festivities at the discretion and 

direction of the Pueblo. 

i~~ 

!~ri 
e'J1 
:~~ 
l"'H 

'~~ 2.· The County will sponsor 

Mexico Department of Energy and 

the Pueblo with 

Mi?erals, Land and 

the New f~~I 
m .,, 

Water ''· 

Conservation Division in a cooperative effort to obtain 

for the baseball field. Sponsorship 
lf•,:ll 
~~ shall include application •• 

for funding. 

3. The County will clean up illegal dump sites on 

Pueblo Land and bury the trash on Pueblo Land. 

4. The County will hire on~ summer youth to be 

employed at the Pueblo's Visitor Center. The youth will be 

hired at minimum wage for eight (8) to ten (10) weeks during 

1989. 

5. The County will pay the Pueblo $20,000.00. 

6. The County will install four ( 4) lights at the 

entrance roads into the Pueblo at their intersection with state 

Road 502. The installation of the lights will be part of the 

county Road 84 Paving Project. Once installed the ope.ration and 

maintenance for the lights will be provided by' the County. 

2 of 5 
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construction easements and construction maintenance easements. 

2. The right-of-way, as shown by Exhibit 
shall extend from a tract of non-Indian land in the vicinity of q 

I:' ~~ the El Rancho Bar to a tract of non-Indian land approximately one 

hundred eighty two and eighty one-hundreds (182.81) feet north of 

the bridge. 

3. The right-of-way shall be sixty (60) feet in width, the 

roadway shall be thirty ( 30) feet in width but· the bridge 

;~.,, 
! It 

,~:ll 

h~ 
1~11 
1:·~ 
'~ll 
!:::it 

I~ 
stucture shall not be less than twenty-five (25) feet in width. ~~ 

''\ .. 
c. Improvements to existing development. The alignments ;~ 

will necessarily follow the existing roadways adjusted to meet w•,:ii 

minimum Highway Department standards. 

1. construction Plans have been developed for the 

County Road 84 Project and will be supplied to the Pueblo. 

2. As of the date of execution of . this agreement, 

plans for the paving of County Road 101-D have not been 

developed. While plans are in design, the Pueblo will be 

infonned and shall have the right of review and approval of said 

plans. 

D. The County agrees to indemnify and hold hannless the 

Pueblo from property damage and personal injury caused by the 

acts or omissions of the County and/or its employees, agents or 

representatives. 

Agreed to by action of the Santa Fe County Board of County 

Commissioners this 12.. day of M '4.'/ 1989. 

4 of 5 
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AMENDMENT 

r, ' 'I '"• • I ,,.... ·r- ,:1 
This document will amend the right-of-way agreeme~t ·betw~eii·s~~ 
Ildefonso Pueblo and Santa Fe County regarding the easements for 
improvement purposes of the following: 

1. The 11 El Rancho Bridge 11 

I • 
t . .... _., w ... , i I.,,_,·. 

2. County Road 101-D. 

3. County Road 84. 

t'~ 

I;~~ ~:n 1~,. 
,~,,, 

l~jl 

00 
~.""I ,I 
,,JI 
~:n 
l··"ll 

~~ All rights-of-way are as presented in the agreement dated June 6, 
1989 and addressed in San Ildefonso 1s Resolution # SI-008 dated ~• 

9 9 ~il June 6, 1 8 . , 

The purpose of this amendment is to specify the term of the 
rights-of-way. 

It is hereby agreed to by all parties that the rights-of-way for *"~' 
• ,f~\lh items 1 1 2 and 3 in this amendment are granted in perpetuity by 

San Ildefonso Pueblo to Santa Fe County. 

Santa Fe County 

Date 

~-0~~ 
Norman Osborne 
County Attorney 

Approved By: 
The Bureau of Indian Affairs 
Authority: BIAM Section 2.14 

Amendment # 2 
AAO Redelegation 
Order # 2 

San Ildefonso Pueblo 

Date · 

~b~ 
Secretary, Tribal Council 

By -0..:::U-e.c,~UG 011989 
Jame.s--M..-Aba.i ta 

.~.c~ Superintendent 
BIA/Northern Pueblos Agency 
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DENNIS P. MARTINEZ . 
GOVERNOR 

EDMUND GONZALES 
\st LT. GOVERNOR 

r., 

; (] (,fl'' / jSI-.89r03 Fi~_ 
- " ,, .. t

1RESOLUTtoN 

SI - 008 

. ;! !'\ i . • 1 • •• ' '"I • I· .. 

l~LElJQ 11 MEX 

JUN o 71989 

WHEREAS, the Pueblo of San Ildefonso is a federally recogn1zed tribe with 
sovere1gn powers and authority to conduct and determine the 
business of Tribal Government. and 

WHEREAS, the Pueblo wishes to partlclpate in the "Right of Wery Agreement 
By and Between San Ildefonso Pueblo and Santa Fe County." 

Jf'l-IERE-15, the Pueblo agrees to all terms and conditions set forth in said 
agreement. 

NOW THEREFORE BE IT RE SOL YEO TH4 T, the Pueblo of San Ildefonso hereby 
enters into the Right of Way Agreement By and Between San 
Ildefonso Pueblo and Santa Fe County. 

BE IT FURTHER RESOL JlEO TH4T, the Governor of San Ildefonso Pueblo or his 
designated representative is authorized to negotiate and execute 
the contract and any amendments. 

CERTIFICATION 

I hereby certify that the foregoing resolution was considered at a duly called 
meeting of the San Ildefonso Pueblo Tribal Council on the 6-fl< day of9!L~ 
1989, at whichJime a quorum was present with 8 voting ln favorr c:2 
opposed and 0 abstaining. 

ATTEST: 

Governor , San Ildefonso P ueb 1 
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EXHIBIT 

BENRAYLWAN 
3"D O.snucr. "low M!xJcD 

WASl'llNGTOM O,-r1cE. 

330 CANNON HouSE o,.,.JCE. Bu1LDIMQ 
WASHINGTON. 0.C. 2051!! 

7 
PMOHt:: 202-225-6190 
FAX:2:0.2~22&1 !52B COMMm'll ON ScllNClii AND TEctfNOLOIJY 

SANTA Fm: Orl"'ICE 
a 11 6&.tt4T MICM.\et. ·s OPINE SUIT& 104 

S...N'l'A F'r:. NM 97!!50$ 
PM6N:£" ISOIS-9e4-&'ill•O 

,.AX: SOS4US&l50"47 cttnngr~ss of ±Ir~ ~nihn 9':tates 
~ouse n£ ~epresmhdfu.ts 
~asqin:ghtn, ;!9Ql: 2U515 

January 15, 2014 

The Honorable Kevin K. Washburn 
Assistant Secretary- Bureau of Indian Affairs 
U.S. Department of the Interior 
1849 C Street N.W. 
Washington, D.C. 20240 

Dear Assistant Secretary W a-;hburn: 

SullCOMMJ'TlEES ON 
ENEftGY AND ENVIRONMENT 

TECHNOLOOY AND INNoVATION 

I write to request your assistance in resolving an issue of critical importance to both tribal and 
non-tribal communities in northern New Mexico. More specifically, I want to bring your 
attention to letters (enclosed) sent by the Superintendent of the Northern Pueblos Agency of the 
Bureau of Indian Affairs (BIA), notifying Santa Fe County and private land owners in El 
Rancho, NM that they are in "trespass" on San Ildefonso Pueblo lands (the Pueblo). According 
to a letter dated December 6, 2013 sent by the Superintendent of the North.em Pueblos Agency to 
Santa Fe County Officials, Santa Fe County "must show cause why the Cotmty should not be 
immediately assessed trespass damages and why the County should not be evicted from the 
subject Pueblo lands." 

The Pueblo of San Ildefonso and the community of El Rancho, NM have co-exi~ed for well over 
a century and the BIA must consider the historical dynamics of these communities as well as the 
legally-binding commitments they have made to each other. Local roads, including County Road 
84 (a focal point of BIA's letter), now lay in place of historical wagon trails that have been 
common ingress and egress for the community for over a century. As federal, state and local 
governments modernized and land claims were adjudicated, many of the land claims in the area 
were resolved by the Pueblo Lands Act and the Pueblo Claims Board. 

Over the past several decades, residents of El Rancho, NM and San Ildefonso Pueblo have relied 
on services provided by Santa Fe County, paid for at taxpayers' expense, including road paving 
and maintenance, and access to local residences for ambulances, firefighters and first 
responders. In their response to the BIA, the County asserts that it bas a long history of working 
with the Pueblo and utilizing the roads in question. Further, the County details the many 
agreements and commitments made by tribal leaders, elected officials, and BIA officials. Due to 
the BIA's assertion that the County must "show cause" for its use of these roads within 30 days 
of its letter, I urge the BIA to respond with great urgency before the situation escalates further. 
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In addition, I have several questions that I would like for BIA to directly answer as a matter of 
transparency and fact finding as we work together to resolve this issue; 

1) Are you aware that the Northern Pueblos Agency (Superintendent Raymond Fry) has sent 
letters to the County of Santa Fe and local residents living within the exterior boundaries 

of San Ildefonso Pueblo, stating that the county and individuals are in "trespass" of the 
Pueblo boundaries? 

2) Where did this effort originate? Did San Ildefonso Pueblo request the BIA get involved 
or is this something the BIA has decided to engage in on its own without notifying the 
Congressional delegation? 

3) Is it a new initiative. or new policy by the BIA, to insert themselves into easement issues 
relating to communities in New Mexico who have historical checkerboard issues where 

non-tribal private property intermingles with tribal lands? 

4) What is the legal basis for BIA to make a determination of "trespass" or demand that the 

County "show cause why the County should not be :immediately assessed trespass 

damages and why the Coup.ty should not be evicted from the subject Pueblo lands" as it 
did in its December 6, 2013 letter? Is there a legal basis for the BIA _and/or' San Ildefonso 
Pueblo to close roads, enforce trespass, or charge people to access their private land via 
County roads? 

5) Does the BIJ\ recognize the Pueblo Lands Act and the proceedings of the Pueblo Claims, 
which previously resolved many of these issues? 

6) What legal definition and evidence is the BIA Northern Pueblos Agency using to prove 

"trespass"? 

7) Is BIA aware of the previous agreements made on June 12, 1989 by San Ildefonso Pueblo 
officials and the County of Santa Fe, granting easements for access to private homes and 

businesses in.exchange for the paving and maintenance of q>urit}r Road 84? 

8) Will BIA recognize and respect previous agreements made. by San Ildefonso Pueblo 
allowing for the paving and maintenance of County Road 84 and all of its arterials in 
exchange for a perpetual easement for non-tribal residents to· access their priwte homes 

and businesses? 

Page2of3 
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9) What can BIA do to resolve this issue and is BIA willing to make a public commitment 
to stop San Ildefonso Pueblo from shutting down access to private homes and businesses 
until this issue can be permanently resolved? 

Finally, I am extremely concerned that the aforementioned letters sent by the BIA have begun to 
unravel the fabric of the local comm.unity. Community members are in fear of losing access to 
their homes and businesses. There have also been assertions that the Pueblo has begun to contact 
individuals asking for payment to utilize local coUllty roads. I appreciate your assurance that you 
will work to prevent any banns to be inflicted upon the effected communities as the BIA, San 
Ildefonso Pueblo, and Santa Fe County work to resolve these issues. 

I thank you in advanee for your attention to this critical matter and I look forward to working 
with you to resolve this issue so that community members of El Rancho, NM can have access to 
their homes, businesses and private property. 

sfS~A. ~ 
Ben Ray Lujan -~ 
MembersofCon~ I 
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Chupadero Water-Sewage Corporation 
Resolution No. 2014 5 12-1 

BCC CASE# PCEV 14-5110 Heather McCrea Vacation of Easement 

EXHIBIT 

<ZS 

At the May 12, 2014 meeting, the Board of Directors of the Chupadero Water-Sewage Corporation, a 
Mutual Domestic Water Consumers Association created under the Sanitary Projects Act, NMSA 1978, 
§§ 3-29-1 et. seq. unanimously voted their support of "BCC CASE# PCEV 14-5110 Heather McCrea 
Vacation of Easement." The Santa Fe County Board of Commissioners approval of this Land Use Case 
will facilitate the County's acquisition of the Chupadero Water-Sewage Corporation into the County's 
Public Utilities. 

Signed, 

~~AL~; c..-'tinda Miller, President 

N ei I P t'U:.-~ e"J r 

Jon Goldstein, member 

f'\O\ P~ ~l 

Waldo Duran, member Sharon Weaver, member 
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WHEREAS, Martinez and Lucero warrant that they are fee simple owners of 
property kgally described as follows: 

Lot I as shown on Plat of Survey entitled "Plat of Survey showing 
Family Transfer Land Division requested by Ramon M. Romero," 
filed for record as Document No. I 031-079, appearing in Plat 
Book 389, at page 045, records of Santa Fe County, New Mexico. 

WHEREAS, Romero is the fee simple owner of property legally described ao; 
follows: 

Lot 2 as shown on Plat of Survey entitled "Plat of Survey showing 
Family Transfer Land Divi~ion requested by Ramon M. Romero," 
filed for record as Document No. I 031-079, appearing in Plat 
Book 389, at page 045, records of Santa Fe County, New Mexico. 

WHEREAS, Martinez and Lucero desire to identify the location of the ingress, 
eeress and utility easement described in the Romero Family Transfer Land Division Plat, 
as relocated, as shown on Exhibit A attached hereto, and Martinez and Lucero have 
agreed to grant to Romero the ingrf.ss and egress and utility easement as shown on 
Exhibit A hereto and incorporated herein by reference. 

NOW, THEREFORE, in consideration of the recitals stated above and for other 
valuable consideration, M;i.rtinez and Lucero ag.t'!e as follows: 

I. Martinez and Lucero grant to Romero a. non-exclusive easement for 
ingress and egress and construction and maidenance of utilities over, 
under and upon the easement particularly described on Exhibit A atta~hed 
hereto and made a part hereof by reference. 

2. Martinez and Lucero agree that the easement granted herein sh,111 be 
binding upon the owners of the land on, over or under which the 
easements are located and shall be appurtenant to and shall benefit the 
prop~rty to be served by such easement; and such easement shall be 
binding upon and inure to the benefit of the parties' heirs, personal 
representatives, successors and assigns. 

' ' 
._. 

\. 
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2044871. 

3. In the'. event of any lawsuit. or arbitration to enforce this Grant of 
Easernent, the prevailing party shall recover from the non-prevailing party 
all costs, including reasonable attorneys' fees, incurred by the prevailing 
party. . ~ 

4. The grant of easement, rights and obligations set forth herein shall run 
with the land and shall be binding upon and inure to the benefit of 
Martinez and Lucero and Romero, and any person or persons, and any 
entity or entities acquiring, holding or owning an interest in or to the 
properties to be served by this easement. 

STATEOFNEWMExJCO ) 

COUNTY OF SANTA FE 
:SS. 

) 

STA TE OF NEW MEXICO ) 
:ss. 
) CotJNTY OF SANTA FE 

The foregoir..g instrument was acknowledged before me by Frank J. Lucero on 
November ~Q_, 2001. 

/~/~A-=-3 __ _ 

' ~ , .. 
2 
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61-23-2. DECLARATION OF POLICY.--The legislature declares that it is a matter of 

public safety, interest and concern that the practices of engineering and surveying 

merit and receive the confidence of the public and~tbgt~P1llYlQllalifle'tHpersc5fts·;be11. 

f~R~ImJ!!,~~jtol}.~JJg9gg~i1utb,~,.R[5t<;ti~g.~1Qf;caQgln~.~.t!ng,~9ug~~~Y.JDS.~~xtt~r~toS7?1 

~~~f~gy,g1r,9 .. 4jfg;~11ealfl{~'nel·i>H:>perty:;'al1dto:·promof~tne'pal5fi~irf:it~y}~l1y,pe'rsOn :,. 

d»~~~i!Utf;jBlJJJ?J,!£,,Qnpri\/a'te'capaCity~f:iracticingYbr offering to practice engineering or 
--~,-,-{"'-.-"'-'*'~'·. 

surveying shall be required to submit evidence that he is qualified to so practice 

and shall be licensed as provided in the 1!=J1gioeefing.:ahffStl-irr~~f>t~~tit'fActf1fC':~ 
~isu·nlaWflll Jt)f;;'.~ffjy···· ,p·· efSon~to~p .. ratfiee~,:rroffefft<f3p'""fa~fic~~,\Jeng'···"a'g' 'e~jn\the~bUsinesS,'· ,·, 
"""~-;;~1-:·-·,,_ - · ·~-- · - _, -, · · - - · · -·-· ""' "'~~i,;..,.,,!~":~"'i'-r*.>'"h'.::C>~-"c"' --~- .,,,.,. · 

~il,c;J:.trr~ttie:liaP'aclty}offcal:l\'teftise>oil.is'e'irtcohtfection,witti~His~flam~~'°":iattferwise:cL 

\.~~~~H!.~i~!lr~J~;~~[ .. ~~Y~rtise·gny.title?or'description:tendffig.~to~.corwevithe·:ifil~re!ision; 
1:~tb.C1;t:J1gi~i!itliofes·siona I/licensed· e ogineer. o r.s.lJcy~y9r,·.yrtfg~~~1ttrattpel's5n·:yg;•·: 
:;iif~.Q"~~Jt.J:~r;,,g>:<~fhptunderthe.'provisions·.oftheEngiogg,d.Qg1ett<1.~~J.JtveVii1l~~A~i 
e~~,s:tJ(;e!~~U~A person who engages in the business or acts in the capacity of a 

professional engineer or professional surveyor in New Mexico, except as 

otherwise provided in Sections 61-23-22 and 61-23-27.10 NMSA 1978, with or 

without a New Mexico license, has thereby submitted to the jurisdiction of the 

state and to the administrative jurisdiction of the board and is subject to all 

penalties and remedies available for a violation of any provision of Chapter 61, 

Article 23 NMSA 1978. The practice of engineering or surveying shall be deemed a 

privilege granted by the board based on the qualifications of the individual as 

evidenced by the licensee's certificate, which shall not be transferable. 



23 Am.Jur.2d Dedication § I (1983). However, the owner's intent need not be express. 
"The owner's intention to dedicate land to the public may be manifested by his 
acquiescence in its use by the public, and dedication of the property may result from such 
acquiescence, provided the use is of the necessary character and duration." Id. at§ 34. 

The essential elements of implied dedication are acts by the landowner that induced the 
belief the landowner intended to dedicate the road to public use, the landowner was 
competent, the public relied on the acts and will be served by the dedication, and there 
was an offer and acceptance of the dedication. Las Vegas Pecan & Cattle Co. v. Zavala 
County, 682 S.W.2d 254, 256 (Tex.1984). "The theory of implied dedication ... rests on 
the presumption of an intent on the part of the landowner to devote his property to public 
use." Medina Lake Protection Ass'n v. Bexar-Medina-Atascosa Counties Water Control 
& Improvement Dist. No. I, 656 S.W.2d 91, 94 (Tex.Ct.App.1983). Luevano v. Maestas 
et al, 874 P.2d 788 (1994), 117 N.M. 580. 

Aspects of Easements 

The Scope of an Easement 

The document creating the easement should define the scope of the easement. An easement 
generally can be used only for the purpose expressly stated in the document that created it. flf'th~ 

t;:;z:~;;t:~;;:~~~~;~ll~~t~~·n·· · ·· .,tmJ11~~e'~~J~gj!ltli¢;:1xi 

The interest created by an easement is a right of use, measured by the nature and purpose 
of the grant, "and, so far as [is] consistent therewith, the owner of the fee may make any 
reasonable use desired of the land in which the easement exists." Dyer v. Compere, 41 
N.M. at 720, 73 P.2d at 1359. Luevano v. Maestas et al, 874 P.2d 788 (1994) 
117 N.M. 580. 

"The extent of an easement is to be determined by a true construction of the grant or 
reservation by which it is created, aided by any concomitant circumstances which have a 
legitimate tendency to disclose the intention of the parties. Where, however, the grant or 
reservation is specific in its terms, it is, of course, decisive of the limits of the easement. 
... "(Citations omitted). Dyer v. Compere, 41 N.M. 716, 73 P.2d 1356 (1937). Kennedy 
v. Bond, 460 P.2d 809 (1969), 80 N.M. 734. 

If the easement is not specifically defined, it need only be such as is reasonably necessary 
and convenient for the purpose for which it was created. Leffingwell Ranch, 276 Mont. at 
430, 916 P.2d at 757 (ellipsis in original) (quoting Strahan v. Bush, 237 Mont. 265, 268, 
773 P.2d 718, 720 (1989)). 

The right of the easement owner and the right of the landowner are not absolute, irrelative 



As a general rule, in the absence of statutes to the contrary, the location of an easement 
cannot be changed by either party without the other's consent, after it has been once 
established either by the express terms of the grant or by the acts of the parties, except 
under the authority of an express or implied grant or reservation to this effect. (footnotes 
omitted); F.M. English, Annotation, Relocation of Easements, 80 A.L.R. 2d 743 § 4 
(1961). [Cited in South Carolina Court of Appeals - Troy K. Goodwin and Fonda E. 
Goodwin, Appellants v. Martha E. Johnson and Ernie Johnson, Respondents, Opinion 
No. 3696, Heard November 4, 2003 - Filed November 17, 2003.] 

[From John R. Sheppard and William J. Sheppard, Respondents, v. Justin Enterprises, a South 
Carolina General Partnership, Russ Pye and Lee Pye, Appellants. Appeal From Charleston 
County, Daniel F. Pieper, Circuit Court Judge. Opinion No. 4245. Heard April 10, 2007 -Filed 
May 14, 2007] 

Traditionally, the location of an easement, once selected or fixed, cannot be changed by 
the owner of the servient estate without the express or implied consent of the owner of 
the dominant estate. Goodwin v. Johnson, 357 S.C. 49, 53, 591 S.E.2d 34, 36 (Ct. App. 
2003). The Restatement, however, provides, in pertinent part: 
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November 26, 2012 

1. Survey of new easement 

2. County permit for new easement 

3. New plat indicating the easement over 64A and its entry into 

64B 

4. 20' driveway finished to 64B property line, with proper drainage 
' 

5. Electricity sufficient for 4 homes for 64B 

6. Phone to 64B property line 

7. Buildings set back 50' from the 64A/64B property line 

8. Covenants indicating that buildings on 64A will not have pitched 

roofs 

9. Covenants on 64A specifying all of the above (in the event that 

Mr. Mccreight sells 64A before fully developing it) 

10. Cost of Alanna Burke/William Berra's lawyer drawing up 
contract and reviewing documents such as the new plat 

..--
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After discnssion with our legal department, staff recommends that an additional condition 

he imposed: 

3. The adjacent properly owners affected by the 
vacation and relocation of the private 
ingress/egress utility casement shall sign the Final 
Plat prior to rccordation to signify their agreement 
to the vacation and relocation of the casement\ 
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ST&E 10 
GRANT OF EASEMENT 

204487 ............ .. 

This Grant is madi this~ day of November, 200 I, by Rose V. Martinez, an 
unmarried woman, and Frank J. Lucero, an u11married man (hereinafter referred to as 
"Martinez and Lucero"), in favor of Ramon M. Romero, an unmarried man (hereinafter 
ref.erred to as "Romero"). 

WHEREAS, Martinez and Lucero warrant that they are fee simple owners of 
prope1ty !~ally described as follows: 

Lot I as shown on Plat of Survey entitled "Plat of Survey showing 
Family Transfer Land Division requested by Ramon M. Romero," 
filed for record as Document No. 1031-079, appearing in Plat 
Book 389, at page 04S, records of Santa Fe County, New Mexico. 

WHEREAS, Romero is the fee simple owner of propeny legally described a'l 
follows: 

Lot 2 as shown on Plat of Survey entitled "Plat of Survey showing 
Family Transfer Land Divir.ion requested by Ramon M. Romero," 
filed for record as Document No. I 031-079, appearing in Plat 
Book 389, at page 04S, re<:i.lrds of Santa Fe County, New Mexico. 

WHEREAS, Maninez and Lucero desire to identify the location of the ingress, 
egress and utility easement described in the Romero Family Transfer Land Division Plat, 
as relocated, as shown on Exhibit A attached hereto, and Martinez and Lucero have 
agreed to grant to Romero the ingrr.ss and egress and utility easement as shown on 
Exhibit A hereto and incorporated herein by reference. 

NOW, THEREFORE, in C'Onsideration of the recitals stated above and for other 
valuable consideration, M11.rtinez and Lucero agP!e as follows: 

I. Maninez and Lucero grant to Romero a. non-exclusive easement for 
ingress and egress and construction and mai1;tenance of utilities over, 
under and upon the easement particularly described on Exhibit A attad1ed 
hereto and made a pan hereof by reference. 

2. Maninez and Lucero agree that the easement granted herein shall be 
binding upon the owners of the land on, over or under which the 
easements are located and shall be appurtenant to and shall benefit the 
prop"'1y to be served by such easement; and such easement shall be 
binding upon and inure to the benefit of the parties' heirs, personal 
representatives, successors and assigns. 

' ' 
... 

. ~ 
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.... ~ -"" .r .. • \ 20448?1. 

3. In the event of any lawsuit. or arbitration to enforce this Grant of 
Easement, the prevailing party shall recover from the non-prevailing party 
all costs, i!'lcluding reasonable attorneys' fees, incurred by the prevailing 
party. • , 

4. The grant of easement, rights and obligations set forth herein shall run 
with the land and shall be binding upon and inure to the benefit of 
Martinez and Lucero and Romero, and any person or persons, and any 
entity or entities acquiring, holding or owning an interest in or to the 
properties to be served by this easement. 

STAlEOFNEWMExICO ) 
:ss. 
) COUNTY OF SANTA FE 

The foregoing instrument was acknowledged befo 
November :J!L., 2001. 

OFHC!AL SEAL 
i .~ :-.· ~t JdHN A. NOBLE 

) • .•"- ~ :J. t.:m,1 RY PUllLIC 
) ., ..... ~ SfATEOF NE\V MEXICO 

).!1~~~1M~E~ICpl~fM:~·~::::::::::::~::::::::::::::J. 

STATE OF NEW MEx1co ) 
:ss. 
) COtlNTY OF SANTA FE 

The foregoir..g instrument was acknowledged before me by Frank J. Lucero on 
November~ 2001. 

' 9 , .. 
2 ~-· 'i 
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2044872 

CONSENTED TO AND APPROVED BY: 
. ·:.. 

Title: 

FLORIM 

CouNry OF HIL. S~faX.ii 
:SS. 

) 

The foregoing Consent was acknowledged before me by MR..r.r Jo Peny 
i\sst

0

vice President ~ Mid State Homes, Inc. as its of.First Union National Bank, 
onbehalfoftheBank,on~~2001. Attomey-in-Fact . 

5134-001 

. ~ ' 
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20' INGRESS-EGRESS AND 
UTILITY EASEMENT RELOCATION 
EXHIBIT DRAWING 

NOTE: DATA SHOWN BELOW 
IS CENTERLINE DATA 

Ll S89'04'26"E 13.19' 

L2 NI 7'10'04"W 3.92' 

L3 N17'49'08"W 208.66' 

.CURVE DATA 

CH-BRC. &: DIST. RADIUS ARC LENGTH 

N22'4J'13"E 141.77' 

N24'32'06"E 

N29'1J'46"E 

N25'0!'24"E 

N25'04'4J"E 

N2017'52"E 

~ 
sc .. LE: 
1"-80' 

15.21' 

16.02' 

29.66' 

J.14' 

80.16' 

219.59' 144.JS' 

25.99' 

2166' 

33.83' 30.71' 

J.61' 3.25' 

78.7:!' 84.10' 
-

"EXHIBIT A• 

DELTA 

37•39•54" -I 

34'02'08" 

43'25'28" 

52'00'03" 

51'39'07" 

61'12'48" 

2044873 

...J.QL.2-
PLAT BK. 389 

PG. 045 
DOC. NO. 1031-079 

64-8 PASEO ENCANTAOO/VACANT LANO 

S89'04'34"E 234.29' 

LOT1' 
PLAT BK. 389 

PG. 045 
DOC. NO. 1031-079 

.. 

1/2" 
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Southwestern nue &: Escrow, 1n~044874 

.,:,, ,, ,, ,, ,, ,, ,, ,, ,, ,,.,, ,, ,, ,, ,, ,, ,, ., .. ,, ,, ,, ,, ,, ,, ,, ., ., ,, ,, ,, ,, ., ,, ,, ,, ,, ,, ; ,, ,, ,, ., ,, ,, ,, ,, ,, ,, ,, ,, ,, ,, ,, ,, '• '• '• '• ,, ,, '• ,, ., '• ,, ,, '• ., '• ,,, ... 
.. WAltRAN't1' DEED .• 

010l1351JN -

.. 

.. .._ ... llcw, •wiled ma, torCIDllllclentlon Plld • ....- to wmram Berra and Alam c. , 

.. Bmtie, ...... lllld wife. •Jolat ...... wlda rllbll ol mnrlYorship, wllo.w addnl11 ia. 86A Paseo Encantado, 

, 

.. S... Pe, NM 8:7.!0~lbe !ollowlll,I dllc:rihd illl lltl.te fa Sama Fe Coun!)', New Mcidro: •• .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. 
.. .. 

Lot 2 u ahoWB • Plat or Sun17 eatltkd "Plat or Suney showla1 Famll7 Tiaaafer Land 
Dlridon ............ b7.._ M. Romero•, rued for record u Document No. 1031-97', 
lllPtUlal In JlllltJleolc 3lt u pqe IMJ, NClOl'Cll of s.nca Ji'e ColllltJ', New Malat. 

.. SUBIEC'l'TO:Raerlcdom,1'9a'ffdomlllldasemmtsofrecord.. as set forth in Restrictive 

.. Covenants recorded in Book 1511 at Pages 317-319, records of Santa Fe County, New 

.. Mexico, Plat of SuL-vey showing Family Transfer Land Division requested by Ramon 

.. Romero, recorded in Plat Book 389, Page 045, records of Santa Fe County, New Mexico 
•• and county taxes for the year 2001 and subsequent years. 
.. with Wllnllly COWllllRI. 

.. WITNESS my Uad IDll Hll dais 26 1 da7 of NOTemher, 2001 • 

.. ~ ~ 'rSeal) (Seal) 
" M. .. .. .. 
.. 
.. .. 

________ ....;(Seal) 

~--------<Seal) 

' ' ··RI , , I I I I I , I I I I ' I , I I I I , I , I I , T ... 
FOR ~Fllll'S USE ONLY ... ... ... ... 

··. 

ACKNOWLEDGMENT FOR NATURAL PERSONS 

• STATB OF NEW MEXICO 

• COUNTY OF SANTA FE 

) 
) ... 
) 

.. 

.. 
.. 

.. 

.. .. . . 
.. .. 
.. 
.. 
.. 
.. .. .. . . . . 
.. .. 
.. .. .. 
.. 
.. .. 
.. 
.. , 
.. 
.. 
.. . . 
.. . . 
.. 
, 
.. 
.. .. 
.. 
.. ... 

··. • The forcsoiDs illltrument wu acknowledged bef'ore me on this 2 t .-
• day ofNonmbcr, 2001, by Ramon M. Romero. ... ... ... ... ... 

· .. 

r-~:------------------
0 FFJ O AL SEAL I 

JOHN A. NOBLE 

._.. ......... ..__ ____ ~;;;,:----._,_ 

.. .. 
.. 
. . . . 
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61-23-2. DECLARATION OF POLICY.--The legislature declares that it is a matter of 

public safety, interest and concern that the practices of engineering and surveying 

merit and receive the confidence of the public and that only qualified persons be 

permitted to engage in the practices of engineering and surveying. In order to 

safeguard life, health and property and to promote the public welfare, any person 

in either public or private capacity practicing or offering to practice engineering or 

surveying shall be required to submit evidence that he is qualified to so practice 

and shall be licensed as provided in the Engineering and Surveying Practice Act. It 

is unlawful for any person to practice, offer to practice, engage in the business, 

act in the capacity of, advertise or use in connection with his name or otherwise 

assume, use or advertise any title or description tending to convey the impression 

that he is a professional, licensed engineer or surveyor unless that person is 

licensed or exempt under the provisions of the Engineering and Surveying 

Practice Act. A person who engages in the business or acts in the capacity of a 

professional engineer or professional surveyor in New Mexico, except as 

otherwise provided in Sections 61-23-22 and 61-23-27.10NMSA1978, with or 

without a New Mexico license, has thereby submitted to the jurisdiction of the 

state and to the administrative jurisdiction of the board and is subject to all 

penalties and remedies available for a violation of any provision of Chapter 61, 

Article 23 NMSA 1978. The practice of engineering or surveying shall be deemed a 

privilege granted by the board based on the qualifications of the individual as 

evidenced by the licensee's certificate, which shall not be transferable. 



23 Am.Jur.2d Dedication§ 1 (1983). However, the owner's intent need not be express. 
"The owner's intention to dedicate land to the public may be manifested by his 
acquiescence in its use by the public, and dedication of the property may result from such 
acquiescence, provided the use is of the necessary character and duration." Id. at§ 34. 

The essential elements of implied dedication are acts by the landowner that induced the 
belief the landowner intended to dedicate the road to public use, the landowner was 
competent, the public relied on the acts and will be served by the dedication, and there 
was an offer and acceptance of the dedication. Las Vegas Pecan & Cattle Co. v. 'Zavala 
County, 682 S.W.2d 254, 256 (Tex.1984). "The theory of implied dedication ... rests on 
the presumption of an intent on the part of the landowner to devote his property to public 
use." Medina Lake Protection Ass'n v. Bexar-Medina-Atascosa Counties Water Control 
& Improvement Dist. No.1, 656 S.W.2d 91, 94 (Tex.Ct.App.1983). Luevano v. Maestas 
et al, 874 P.2d 788 (1994), 117 N.M. 580. 

Aspects of Easements 

The Scope of an Easement 

The document creating the easement should define the scope of the easement. An easement 
generally can be used only for the purpose expressly stated in the document that created it. If the 
geographic extent or location of an easement is not described in the document creating it, the 
owner of the servient estate has the first right to designate its location. 

The interest created by an easement is a right of use, measured by the nature and purpose 
of the grant, "and, so far as [is] consistent therewith, the owner of the fee may make any 
reasonable use desired of the land in which the easement exists." Dyer v. Compere, 41 
N.M. at 720, 73 P.2d at 1359. Luevano v. Maestas et al, 874 P.2d 788 (1994) 
117 N.M. 580. 

"The extent of an easement is to be determined by a true construction of the grant or 
reservation by which it is created, aided by any concomitant circumstances which have a 
legitimate tendency to disclose the intention of the parties. Where, however, the grant or 
reservation is specific in its terms, it is, of course, decisive of the limits of the easement. 
... "(Citations omitted). Dyer v. Compere, 41 N.M. 716, 73 P.2d 1356 (1937). Kennedy 
v. Bond, 460 P.2d 809 (1969), 80 N.M. 734. 

If the easement is not specifically defined, it need only be such as is reasonably necessary 
and convenient for the purpose for which it was created. Leffingwell Ranch, 276 Mont. at 
430, 916 P.2d at 757 (ellipsis in original) (quoting Strahan v. Bush, 237 Mont. 265, 268, 
773 P.2d 718, 720 (1989)). 

The right of the easement owner and the right of the landowner are not absolute, irrelative 



As a general rule, in the absence of statutes to the contrary, the location of an easement 
cannot be changed by either party without the other's consent, after it has been once 
established either by the express terms of the grant or by the acts of the parties, except 
under the authority of an express or implied grant or reservation to this effect. (footnotes 
omitted); F.M. English, Annotation, Relocation of Easements, 80 A.L.R. 2d 743 § 4 
(1961). [Cited in South Carolina Court of Appeals - Troy K. Goodwin and Fon.da E. 
Goodwin, Appellants v. Martha E. Johnson and Ernie Johnson, Respondents, Opinion 
No. 3696, Heard November 4, 2003 - Filed November 17, 2003.] 

[From John R. Sheppard and William J. Sheppard, Respondents, v. Justin Enterprises, a South 
Carolina General Partnership, Russ Pye and Lee Pye, Appellants. Appeal From Charleston 
County, Daniel F. Pieper, Circuit Court Judge. Opinion No. 4245. Heard April 10, 2007 - Filed 
May 14, 2007] 

Traditionally, the location of an easement, once selected or fixed, cannot be changed by 
the owner of the servient estate without the express or implied consent of the owner of 
the dominant estate. Goodwin v. Johnson, 357 S.C. 49, 53, 591 S.E.2d 34, 36 (Ct. App. 
2003). The Restatement, however, provides, in pertinent part: 

Except where the location and dimensions are determined by the instrument or 
circumstances surrounding creation of a servitude, they are determined as follows 
... .'~" 1)4~~' 
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November 26, 2012 

1. Survey of new easement 

2. County permit for new easement 

3. New plat indicating the easement over 64A and its entry into 

64B 

4. 20' driveway finished to 64B property line, with proper drainage 
' 5. Electricity sufficient for 4 homes for 64B 

6. Phone to 64B property line 

7. Buildings set back 50' from the 64A/64B property line 

8. Covenants indicating that buildings on 64A will not have pitched 

roofs 

9. Covenants on 64A specifying all of the above (in the event that 

Mr. Mccreight sells 64A before fully developing it) 

10. Cost of Alanna Burke/William Berra's lawyer drawing up 
contract and reviewing documents such as the new plat 

---
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This Grant is made tilis :Jl_ day of~-anher- :!001. ~ ~ V. ManiDS- 811 

Ullllllll'ried -. and ~ J. .....,.._ Ill muua•• man (hea~ ~to as 
~and t.uc:eroJ. ia fir\-or of)talaell )I.....,.._ an um . ..:inied man (heleialafter 

re&ned 10 as "'1t.oJDC1'0 J. 
WBERE-..\S. MntiRCZ and t.uaro w......- dial they are fee simple owners of 

paupertJ legally clesCnbed as fQlloa.-s: 

Lot I as $1KJ1a."11 OD P1al orSun"CY eatirJed -Plar of Suf'.'e.!' sflowin& 
Family T~ Land ~ision ~by 1tamoD M. ........ -
fi)cd fiJr record as 1)ocumClll No. 1031-079. appearing in Piel 
Book 389. • ~ o.is. n:mn1sors-a FeCoualY- New Mexico-

\\'HSE-..\S. Rolill!ID is the fee simple ""'...,. of propeatY ~ described as 

~'5: 

Lot 2 as shown on P1al ofSum:Y eatided ""Plal of Sano• sllowin! 
Family Transfer Land Dmsioll ~by Ramon M. ~ -
filed fiJr recmd as l)oaPPel8 ~ 1031..o79. appeaaia! ia Pia 
Book 389. •page 04S.. n:mnts or Santa Fe CouatJ. New ifexico. 

v.'BERE-..\S. Madinez and LucerO desire 10 idealify doe localioa ofdae :agaess. 
ega-as and UlilitY elllSClllCill described in the R.omerO Family Traasl"er Land Oivision Plat. 
as rebated- as shown on Exhibit A auacbed lterdD. and Martinf:Z and LucerD have 
agaeed 10 grant 10 Romero tbe iD!R5S and C!fCSS and ulility ease: mesa as :sllowD on 
&bibit :\. herCID and~ haein by •• ence:. 

NOW. 1llEltEfOltE. in • .i asi&arioa of11ae n:cDls smred ~and ibr ad.er 
vaJualJle cuusidaalica Mlltint:zand Lucero ~as fbllows: 

1 . 
Maniaez and Luc:ao grant to Romero a non ca::lusiw eas ..n« fiJr 
ingn:ss and epess and c;;UiiSiiiii2io and 1ai .. ce of ari6lies over • 
uader and upae tbe easemem penicularlY desaibed oa &llilJir A attadled 
bs'eloand made a part heROfby tcfoeace:. 
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ID 1hc ~ of ~ 1--suit or abitt- 10 eaiRC dis Gld of 
Ease• ""' -~part! shall JCCO\"a"tiolll -~piny 
an c:osa. m. Jgc1ing reasonable~- fees- inaJrred by die~ 
pany. 
The .- of as Er' rigbls _. ublig nas set filldt llcaeia sllaJ11UD 
... 1be lalld and s1laD be biadil@ ~ and iaun: io die 1leaefit of 
'Martinez aad LucerO and RomaO- Z!lll ~ pelSDD at pelSDllS. and say 
eatilY or c:atililS aquiaing. 1ddiag or oa-aiag • ililacSt in v• to the 

pupalics :o be sens by tbis cw~=,... 
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2.0· INGRESS-EGRESS AND 
unuTY EASEMENT RELOCA T:ON 
EXHIBIT ORA'111NG 

ll!!E Q!TA I 
; 

L1 SB!nJ&.2'£ 13 19· I 
L2 Nlno"Dot-W 3.92'" I . 
L3 111-nnrw 2118.66" I 

c::lRVE Ii! TA 

Of-BRG. a IJISf RADIUS ARC L9IG1H 

~J"E141.7T 219.59" 14435'" 

N24"32"06"E 15.21" 25.99'" 15.'4. 

til29"13" '6'"E 16.02'" 21.66" 16.41. 

N25'01'2•"E 29.66" 33.83" 30.71• 

N25'04" 43'"E 3.14. 3.61" l.25" 

N20"17'52'"E 80.16" 78.7$ 84.tct 

DELTA 

3739"54-

34"Q2"D8"" 
4"SZS2tf" 
S21JO"OT 
51"39"0T 

&1,r4' 

..JJILl...,, 
ot.AT BK- 389 

PG. 045 
DOC 1CO.. 1031-079 
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ARMIJO SURVEYS, INC. 
P.O. Box 24438 
Santo Fe. NM 87502 
Phone (505) 471-1955 
Fox (505) 471-1925 

May 12. 2014 

Alanna Burke & William Berra 
86A Paseo Encantado NE 
Santa Fe. NM 87506 

Dear Ms. Burke & Mr. Berra: 

On November 7. 2001. we were given an order by John Noble. with Southwestern Title 
& Escrow. to complete an Improvement Location Report (ILR) and "an exhibit to 
attach to an easement agreement to identify the location of the easement." The 
lLR is a document used by the title company, and is not as comprehensive as a 
Boundary Survey /plat. 

I completed both the ILR and the exhibit, and delivered it to the title company for 
their review. I did not hear back from them. I did not complete a Boundary 
Survey/Plat of the property. From the documents you included in your letter dated 
May 8. 2014, a Grant of Easement document, with the exhibit I prepared. was 
recorded with the County Clerk's Office in Book No. 2044, page 872. 

This Grant of Easement document is not a "plat" by a land surveyor. but the 
centerline of the easement can be plotted on the property because Exhibit "A" 
shows the location of the property corner monuments and the centerline description 
of the relocated easement. The easement can be plotted on the ground. The 
bearings and distances are shown on the Exhibit. It is not clear what is meant by 
"coordinates." 

You may want to contact Georgette Romero. the realtor involved with this matter, at 
505-984-7331 or 505-603-1494, to obtain more information re: the Grant of Easement. 
You may also want to contact the attorney who prepared the Grant of Easement 
document. 

If you want me to complete any additional survey work, please contact me for a 
cost estimate and turnaround time. I can probably offer you a discount based on 
the work we've already completed. 

Sine~ • , 

Paul Armijo, Professional 
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Residents of Turquoise Trail and 
Valle Lindo Subdivisions 

County Land Use Administration 
102 Grant Avenue 
Santa Fe, NM 87504-0276 

RE: CDRC Case# APP 14-5040 

The undersigned owners/residents of Turquoise Trail and Valle Lindo 
Subdivisions hereby request the Board of County Commissioners to over 
tum the CDRC's approval and uphold all previous denials of the pet 
crematorium home occupation business license to Rachael Tapia for Loving 
Animal Services on residential property at 40 Vista Del Monte, within 
Section 25, Township 16 North, Range East. 

The intended use is a dog crematorium and even the best equipment used 
inevitably creates unacceptable air quality emissions, and odors in a high 
density residential area. 

We ask the BCC to accept this appeal and deny this land use activity. 
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Residents ""---===:r Turquoise Trail and 
Valle Li do Subdivisions 

County Land Use Administrati ---=======>n 
102 Grant A venue 
Santa Fe, NM 87504-0276 

RE: CDRC Case # APP 14-SOc:::::::::m~- o 

The undersigned owners/resid~ -.its of Turquoise Trail and Valle Lindo 
Subdivisions hereby request th._ Board of County Commissioners to over 
tum the CDRC's approval an_cl_ 1phold all previous denials of the pet 
crematorium home occ~pati'?OL ousiness license to Rachael Tapia for Loving 
Animal Services on res1de11tiaI_ _-=:iproperty at 40 Vista Del Monte, within 
Section25, Township 16-:No~ ~Range East. 

The intended use is a dog cren.::::-::-_ ~~torium and even the best equipment used 
inevitably creates unacceptab1.c=:-::= air quality emissions, and odors in a high 
density residential area. 
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Residents of Turquoise Trail and 
Valle Lindo Subdivisions 

County Land Use Administration 
102 Grant Avenue 
Santa Fe, NM 87504-0276 

RE: CDRC Case# APP 14-5040 

The undersigned owners/residents of Turquoise Trail and Valle Lindo 
Subdivisions hereby request the Board of County Commissioners to over 
tum the CDRC's approval and uphold all previous denials of the pet 
crematorium home occupation business license to Rachael Tapia for Loving 
Animal Services on residential property at 40 Vista Del Monte, within 
Section 25, Township 16 North, Range East. 

The intended use is a dog crematorium and even the best equipment used 
inevitably creates unacceptable air quality emissions, and odors in a high 
density residential area. 

We ask the BCC acce t this appeal and deny this land use activity. 

-=t~~~µ_;,.~rr-+-->"4r-- Address \0 A CA vv11 ;,.o 2~'0) 
'/,,L::::tJ...~~~~~;;,,.._ Address /d J!f (};_,uf&,& /J1;'a 

Name 
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Residents of Turquoise Trail and 
Valle Lindo Subdivisions 

County Land Use Administration 
102 Grant Avenue 
Santa Fe, NM 87504-0276 

RE: CDRC Case# APP 14-5040 

The undersigned owners/residents of Turquoise Trail and Valle Lindo 
Subdivisions hereby request the Board of County Commissioners to over 
tum the CDRC's approval and uphold all previous denials of the pet 
crematorium home occupation business license to Rachael Tapia for Loving 
Animal Services on residential property at 40 Vista Del Monte, within 
Section 25, Township 16 North, Range East. 

The intended use is a dog crematorium and even the best equipment used 
inevitably creates unacceptable air quality emissions, and odors in a high 
density residential area. 

Name Address 
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Residents of Turquoise Trail and 
Valle Lindo Subdivisions 

County Land Use Administration 
102 Grant A venue 
Santa Fe, NM 87504-0276 

RE: CDRC Case# APP 14-5040 

The undersigned owners/residents of Turquoise Trail and Valle Lindo 
Subdivisions hereby request the Board of County Commissioners to over 
tum the CDRC's approval and uphold all previous denials of the pet 
crematorium home occupation business license to Rachael Tapia for Loving 
Animal Services on residential property at 40 Vista Del Monte, within 
Section 25, Township 16 North, Range East. 

The intended use is a dog crematorium and even the best equipment used 
inevitably creates unacceptable air quality emissions, and odors in a high 
density residential area. 

p eal and deny this land use activity. 
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EXHIBIT 

I t3 

Loving Animal Services has been in operation for over 22 years and 
would appreciate your support for the expansion and operation of a 

Crematorium for our treasured animals which we consider 
members of our family. 

BENEFITS 

~ Provides a community service to people in their time of need; 
~ Personalizes cremations for your beloved pets; 
~ Incinerates animals with infectious diseases as opposed to burying them; 
~ The service provides pick-up of the animal and delivery of ashes to the client; 

ECONOMIC BENEFITS 

~ Since New Mexico has now moved to an animal euthanization state the 
crematorium supports government agencies i.e., National State Parks, Game and 
Fish by; 

• Cremating rather than burying dead animals in a landfill; 
• Removal of dead animals from the highway; 
• Reduces communicable diseases thereby providing a safer environment; 

CREMATORIUM 

~ Located at 40 Vista Del Monte (On 2.5 acres off Highway 14); 
~ The incinerator runs at 54 decibels (which means two people can have a normal 

conversation while the incinerator is running); 
~ Noise outside the housed unit is virtually non-existent; 
~ The incinerator expels zero emissions (A fireplace, fast food restaurant and RV 

expel more emissions than the incinerator); 

The County Development Review Committee (CDRC) has already approved my 
application. Please join them in supporting my endeavor and sign the following petition so 
I can display your support to the County Commission Board in providing this much 
needed service. Thank you! 
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