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SANTA FE COUNTY 

REGULAR MEETING 

BOARD OF COUNTY COMMISSIONERS 

December 8, 2015 

I. A. This regular meeting of the Santa Fe Board of County Commissioners was 
called to order at approximately 2:14 p.m. by Chair Robert A. Anaya in the Santa Fe County 
Commission Chambers, Santa Fe, New Mexico. 

B. Roll Call 

Roll was called by County Clerk Geraldine Salazar and indicated the presence of a 
quorum as follows: 

I. 

Members Present: 
Commissioner Robert A. Anaya, Chair 
Commissioner Miguel Chavez 
Commissioner Kathy Holian 
Commissioner Henry Roybal 
Commissioner Liz Stefanics 

c. 
D. 

Pledge of Allegiance 
State Pledge 

E. Moment of Reflection 

Members Excused: 
None 

The Pledge of Allegiance was led by Gabriella Trujillo, the State Pledge by 
Jeanette Duran and the Moment of Reflection by Deborah Leyba-Dominguez of the 
Public Works Department. 

There was a moment of silence to remember the victims and their families in 
Colorado Springs and San Bernardino. 

F. Approval of Agenda 
1. Amendments 
2. Tabled or Withdrawn Items 

KATHERINE MILLER (County Manager): Mr. Chair, we have a few 
items that have been amended into the agenda since last Tuesday when the agenda was 
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posted. Under Action Items on page 2, item III. B. 3, first of all, there's additional 
language that was added to that caption, but additionally, we would like to move that 
item, #3 until after executive session, so it would be the last item under matters from the 
County Attorney, VII. D. 

down? 
COMMISSIONER STEFANICS: I'm sorry. Which one are you moving 

MS. MILLER: Under Action Items on page 2, item B. 3. 
COMMISSIONER STEP ANICS: Thank you. 
MS. MILLER: And then on page 4, Matters from the County Attorney, 

item VII. A, Executive Session, items 1 and 2 were added, and then also, outside of 
executive session, possible items related to that, items B. and C. were added in case there 
is a need for action. And then under Public Hearings, on page 5, item VIII. A. 1, the 
ordinance authorizing the issuance and sale of hold-harmless gross receipts tax revenue 
bonds, that item was added to the agenda. These were all amended into the agenda last 
Friday prior to the 72-hour deadline as well. With that, those are the amendments to the 
agenda that staff has. 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian then Commissioner Chavez. 
COMMISSIONER HOLIAN: Mr. Chair, I would like to request that under 

the land use cases, item VIII. B. 5, be moved to be heard as the first land use case if we 
are starting that section of the agenda late. On the late side. 

CHAIR ANAYA: Duly noted, Commissioner Holian. Commissioner 
Chavez. 

COMMISSIONER CHAVEZ: [inaudible] 
COMMISSIONER HOLIAN: Well, if we haven't started on the land use 

cases by 8:00 I would like to hear that one to be heard the first because I have to drive 
down to Albuquerque tonight. 

CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Let me see. I just needed clarification then 

on III. B. 3. That will be moved to after the executive session - is that correct? 
MS. MILLER: Mr. Chair, Commissioner Chavez, yes. The caption as it's 

printed on your amended agenda stays exactly the same; we just would like to move it 
until after executive session. 

COMMISSIONER CHAVEZ: That's all I had, Mr. Chair. So I'll make a 
motion to approve the agenda as amended. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: There's a motion from Commissioner Chavez to 

approve as amended. A second from Commissioner Holian. The other item I would add is 
I'm going to leave Matters of Public Concern where it is but I want to bring it up right 
after we approve the agenda to afford Pilar the opportunity to make some brief comments 
in regards to a project that's been worked on here in Santa Fe for informational purposes, 
if we could add that to the amendment. 

COMMISSIONER HOLIAN: Yes, I agree. 
COMMISSIONER CHAVEZ: Fine. 
CHAIR ANA YA: Thank you to the maker and to the seconder. There's a 
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motion, there's a second. Any further discussion? Seeing none. 

The motion passed by unanimous [5-0) voice vote. 

v. Matters of Public Concern 

CHAIR ANAYA: Thank you, Commissioners. Before we move further to 
the minutes I'm going to give Pilar an opportunity to come forward and she has a guest 
with her. If you guys could just provide some brief comments on the project, the soccer 
field project, that's been worked on here in Santa Fe. 

PILAR FAULKNER: Thank you so much, Chairman and Commissioners. 
I'd like to introduce Nick Smith. He's the chairperson for the Santa Fe Soccer Complex, 
which is comprised of four major soccer leagues in the Santa Fe area that are working on 
this project. I would just like to note that this is very much a regional project with 
significant impact for the youth of Santa Fe and the surrounding area, as well as for 
economic development. So this is Nick Smith. 

NICK SMITH: Honorable Chair and Commissioners, thank you for the 
opportunity to just say a few words. This project that we touch upon impacts the youth of 
our community. It impacts economic development and utilizes regional resources, and it 
is the refurbishment of the soccer fields at the municipal recreation center out on the Caja 
del Rio. 

Three-fold objectives in this project when we started it were firstly to create a 
community soccer environment. Currently, there are only five dedicated soccer fields 
north of Albuquerque and those are the ones at the MRC which have fallen into repair so 
this is a major focus of ours. The second one is to impact economic development with a 
bringing of tournaments into the area which is a popular thing, and the third area was in -
we are at 7 ,000 feet. Soccer is the fastest growing sport in the United States and we have 
a large professional body throughout the country, is to offer them high altitude training, 
which there's no other facility that can do that within the United States 

So those are our three overriding objectives. Currently, as I indicated, there are 
already five dedicated fields and they have fallen into a poor repair, so we've been 
canvassing the state and have obtained so far $450,000 from the state for the City of 
Santa Fe to refurbish these fields. We also had a donation- a contribution, sorry- from 
the Santa Fe County. Thank you for that, as part of that. The situation now is that we've 
had the master plan has been drawn up and has been approved by the City and that is for 
the refurbishment of five fields and to expand it by adding four more fields. 

We are also now number one on the City's ICIP list which will help us with 
obtaining more state funding, which is something that we're doing. Essentially we know 
that the City is facing a number of challenges and the economy is facing a number of 
challenges but we do believe that this is a truly regional project and we feel that all the 
stakeholders have something to gain from that in terms of the state, the City and the 
County. And what I really just wanted to do is say that we would like to reach out and see 
what support we can gamer from you as we move forward in this project. So that's just 
my few words on this project moving forward. Thank you. 

CHAIR ANAYA: Thank you so much for coming forward. In recent years 
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we've elevated our discussions around economic development and around mountain 
biking with Mr. Griscom and the Commission and the County staff and we already have 
access to other activities including the trail networks that we're continually expanding 
including hiking and biking, ecotourism, and I would equate this type of project in the 
same vein. And so I absolutely think we need to continue to be aware of it and have it as 
part of the discussions which we had and you've noted that we've put some resources 
forward and more than anything I want to continue to learn more about the project and 
make sure the Commission is up to speed as it progresses and see how we can possibly 
help it come to fruition. 

I've had the opportunity of participating as a spectator in the facility in 
Albuquerque in the state tournament and the magnitude of economic development is 
prevalent the moment that you drive into the sector. And so I would see that to be the 
same case here in Santa Fe. So I appreciate you coming in and the work and efforts and 
look forward to learning more about the project and its potential impacts for the kids, 
number one, and then also opportunities for other business ventures that could draw on 
resources to help facilitate its function and operation. Commissioner Chavez. 

COMMISSIONER CHAVEZ: Do we have a specific dollar amount? 
Because you're talking about doing five of the existing fields and adding four more, so I 
didn't hear too much discussion about the dollars and the cents of it, because I know that 
as Commissioner Anaya pointed out there are other projects that we can point to that are 
good examples, like the Santa Fe River Corridor project where we've collaborated 
extensively on our open space and trails network in other areas as well. So I think this 
could be added to the list of things that we would work through with our City 
counterparts. But again, it has to follow the process and fit into budgets, as you also 
mentioned earlier. So what are the dollars that we're looking at? 

MR. SMITH: At this point we're working very much with the design team 
on finalizing that and that's an ongoing piece. So there's not an actual nailed down dollar 
amount on that. There are a number of phases on that and that's really what I would see 
as part of this ongoing dialogue and communication to be able to do that. We are at an 
early stage of talking with you about what this might be. 

COMMISSIONER CHAVEZ: Do you have a dollar amount on what's 
been spent to date and on what? 

MR. SMITH: To date, my understanding ofthis from the last meeting was 
around $100,000 has been spent on the master plan so far. 

COMMISSIONER CHAVEZ: For everything. For the five fields and the 
four additional fields. 

MR. SMITH: Correct. That's for the master plan, the refurbishment of five 
fields, the adding of the four fields and a clubhouse building, which includes all the 
infrastructure that goes with it. Yes. 

COMMISSIONER CHAVEZ: So that's the rest of the story, as Paul 
Harvey would say. 

MR. SMITH: Yes. Exactly. 
COMMISSIONER CHAVEZ: Okay. Thank you. 
CHAIR ANAYA: Thank you very much. 
MR. SMITH: Great. Thank you very much. I appreciate it. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page5 

I. G. 

CHAIR ANA YA: Thank you for indulging me, Commissioners. 

Approval of Minutes 
1. Special BCC Meeting on November 2, 2015 

CHAIR ANAYA: What's the pleasure of the Board? 
COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I would move approval of the special 

BCC meeting minutes on November 2, 2015. 
COMMISSIONER HOLIAN: Second. 
COMMISSIONER CHAVEZ: Second. 
CHAIR ANA YA: There's a motion and a second from Commissioner 

Chavez and Commissioner Holian. Is there any further discussion? Seeing none. 

The motion passed by unanimous [5-0) voice vote. 

2. Regular BCC Meeting on November 10, 2015 

CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Mr. Chair, I'd move approval of the 

regular BCC meeting minutes on November 10, 2015. 
COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: Motion from Commissioner Stefanics, second from 

Commissioner Holian. Any further discussion? Seeing non. 

The motion passed by unanimous [5-0) voice vote. 

I. H. Honoring Our Veterans and Service Men and Women 

CHAIR ANAYA: We don't have any veterans today to honor and I 
wanted to take this opportunity to thank the Commission for the last year in also assisting 
in bringing veterans to be acknowledged and to say that publicly we acknowledge and 
appreciate every single veteran, past, present, and even those future veterans for their 
service and their dedication to whichever armed service they were part of and a special 
thank you and tribute goes to all of those that paid the ultimate sacrifice in the service of 
this country. On that note I would ask for one more sincere, heartfelt moment of silence 
for those veterans. Thank you very much, Commissioners. 

COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Mr. Chair, I've mentioned before that 

my dad is a World War II veteran and he is still alive. He's 91 years old. But the passing 
of his own personal airplane into somebody else's hands this month is shutting down a 
part of life and I think that when you have had something personal-he's been an 
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airplane mechanic his entire life so when you have to give something up it's the closing 
of one chapter. I spoke to him this morning and he's feeling pretty blue, but as a veteran I 
know it's hard for everybody who has to give something up. Thank you. 

I. I. 

CHAIR ANAYA: Thank you so much, Commissioner Stefanics. 

Employee Recognitions 
1. A Presentation Recognizing Fire Training Captain Jim Lovell 

for his Twenty Years of Service to Santa Fe County and his 
Retirement from the Santa Fe County Fire Department 

DA VE SPERLING (Fire Chief): Thank you, Commissioners. I appreciate 
the opportunity to bring forward one of our fine Santa Fe County Fire Department 
employees to recognize their 20 years of service to Santa Fe County and the Santa Fe 
County Fire Department and their upcoming retirement from the Fire Department on 
December 17th. And Commissioner Stefani cs, you mentioned just a moment ago about 
the closing of a chapter and the opening of a new chapter and I think both Captain Lovell 
and I were shaking our heads in agreement, and that's what Captain Lovell here is facing. 

He is one of the original Santa Fe County Fire Department employees. Became a 
volunteer with Agua Fria fire district in 1993, and then in 1995 became one of the first 
paid firefighters working out of the Agua Fria fire station when at the time we only had 
one 8 to 5 career employee responding to calls, supplemented by volunteers, and it was as 
Captain Lovell can attest, quite a challenge at the time. 

He then became a regional lieutenant, a training division lieutenant and more 
recently the training division captain. He was our one and only official fire training career 
officer. He has taught 16 of our volunteer fire academies. That required him to flex his 
schedule, often teaching evenings, weekends, at all kinds of odd hours. He also instructed 
eight or our career academies. Our current roster of 73 career employees, out of that 
roster 67 have been taught by Captain Lovell. And out of our contingent of volunteers 
he's touches 260of320 through the training academies and other work that he's done. 

Some of his remarkable achievements through the course of his career he's been 
an adjunct instructor for the New Mexico Firefighter Training Academy for 17 years, and 
worked with the International Fire Service Training Association, Essentials Six 
Validation Committee on a three-year project. He traveled around assisting that 
committee in putting together the newest edition of training materials for which his name 
was recorded in their book, as well as Jones & Bartlett and the International Association 
of Fire Chiefs - that's another fire service training manual, Fire Officer Principals and 
Practice, Third Edition, also recognized there, and in Jones & Bartlett, Introduction to 
Fire Protection and Emergency Services, Fifth Edition, he served as an official reviewer. 

Captain Lovell also is a one-of-a-kind character, and I mean that in a very kind 
and honorable way. He's always ready for a laugh and he's always ready for a self
effacing comment. But I can tell you when the chips are down this is the individual who 
you want to assist you. And I'll just give you a most recent example. We had a structure 
fire in the Hondo district about two weeks ago. It started in the basement of a two-story 
structure so you can imagine everyone was a little bit nervous about that and Captain 
Lovell was one of the first career responders to show up on scene. He took charge as the 
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operations commander and did an outstanding job keeping everybody safe and taking 
care of business. 

So he's always ready, willing, and able and it's been my great pleasure to work 
with him over the last eight years of my experience with Santa Fe County and I'm going 
to miss him as I know our staff is going to miss him. He's going to be very hard to 
replace. So with that again I thank you for the honor to recognize Captain Lovell here at 
the Board of County Commissioner meeting and I'll take any questions or comments that 
you may have. 

CHAIR ANAYA: I'm going to go to Commissioners. Commissioner 
Stefanics. 

COMMISSIONER STEF ANICS: Thank you, Mr. Chair. Thank you for 
the time and the dedication and the skill that you've offered to Santa Fe County and I 
hope that whatever you do in your next phase of your life, I know you'll have memories 
of being here, but I hope you won't work as hard. Thank you so much for your 
dedication. 

CHAIR ANAYA: Thank you, Commissioner Stefanics. Commissioner 
Holian. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. Thank you, Captain 
Lovell for your years of service overseeing training of our firefighters is an incredibly 
important job and I know that our firefighters, including our volunteer firefighters, are as 
capable as any at dealing with the kinds of fires that we experience here in our 
community, including forest fires, wildland-urban interface fires, structural fires and so 
on. 

I would now like to read an email message that I received from Anna Hamilton, a 
volunteer firefighter in the Glorieta Pass volunteer firefighting department, and I will also 
add that Anna and David would have been here today except that they are at a very 
important doctor's appointment right now and I imagine you know what that's about. 
This is from Anna: Jim Lovell is great. He put a lot of personal effort and commitment 
into training new firefighters through the volunteer and career academies. He was 
definitely a strong personality; he could get riled up at things, but could always readily 
admit that if it was he, and apologize and so make a situation good. When I did the 
volunteer fire academy with him a really appreciated how he could focus our attention on 
what was important, how it fit in, how to think about things, and even with a gruff 
exterior when he required formal academy discipline he was always quietly checking on 
how we were all doing with the academic materials and the skill, that is whether anyone 
needed extra time, explanations or tutoring or how to study and so on. And he was 
enthusiastic about the service and about our participation. I never felt like I was a second 
class citizen with him, either because I was a volunteer or because I was a woman. That 
was really cool. Plus he did little extras that showed his care for the students, like a slide 
show of photos of the students doing firefighting skills at that burn building that he 
assembled and showed at graduation. I know that there are lots of other good people in 
the department but we are definitely losing a great resource for building our volunteer 
and paid fire service. 

CHAIR ANAYA: Thank you, Commissioner. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Well, Mr. Lovell, I can only say that not 
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only did you - you just didn't come to work; you went above and beyond, giving 
training, making sure that the organization has a future and that it's on a good foundation. 
I think that from my reading and what I'm hearing I think honestly I haven't gotten to 
know you that well but I'm sensing that you did that for a reason, and you were 
committed to more than just your job. That's pretty obvious. And so that legacy I hope 
will stay behind and that you will be an example because in many cases I'm also sensing 
and learning that County government is not just a job, it's a career. And time and time 
again there are examples that come before us that prove that. And so you've done that. 
You've had fun; you enjoy your work and you have fun doing it. And so keep that up. 
Don't let that go. Congratulations. 

CHAIR ANAYA: Commissioner Roybal. 
COMMISSIONER ROYBAL: Well, first I'd like to say congratulations, 

Captain Lovell. You've done a great job and I want to thank you for your years of service 
and the knowledge that you shared with the cadets. That's invaluable, all your 
experiences. I would also like to thank you for the commitment that you've had to the 
County and your career choice. Thank you, sir. 

CHAIR ANAYA: Thank you, Commissioners. Captain, when Chief 
Sperling brought up 1993 and your start in the volunteer fire service it brought a lot of 
memories back for me and when we started out in revitalizing Galisteo fire district. But 
real simple and real straight, when no one was looking, you were putting on your bunker 
gear. You were answering the call those citizens in their most time of need to help them 
with a helping hand. When no one was looking you were helping not only work with the 
administration and with the staff at the County Fire Department but you were training 
those future volunteer firefighters day in and day out, up early, to bed late, to Socorro, to 
all the fire districts and all the many, many places that you took those individuals to teach 
and demonstrate what was necessary to be a professional in the fire service in Santa Fe 
County. 

When no one was looking, you were the one that was sitting there 
alongside Chief Sperling and many others to develop and grow the Santa Fe County Fire 
Department. When no one was looking, you were watching it grow and helping it grow, 
all in the interest of those citizens that we serve and you serve day and day out, from the 
beginning as a volunteer firefighter through your escalation, through the ranks as to being 
a captain and where you were. And to that, I thank you from the bottom of my heart and I 
know everybody that had the opportunity to see you and work alongside you admired 
your character, your charisma and your straightforward candor, to be quite frank. 

But thank you so much for your service. I know as a leader, although you'll be 
moving on to a new chapter that you won't be far, and I know that if we were in need and 
needed some help and direction that we would be able to ask you for some advice and 
maybe some little additional help. So for that I sincerely thank you on behalf of all those 
people that I know you helped, and especially those people you helped in their most time 
of need. So let's give the Captain a round of applause and then let's give him the 
microphone. 

JIM LOVELL (Fire Captain): Chairman Anaya, Commissioners, I thank 
you for this acknowledgement today. It means a lot to me. It's been my honor and my 
privilege to serve the residents and the visitors to Santa Fe County and the honor to have 
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such a small part in the beginning of so many careers. It is really my honor. Thank you. 
CHAIR ANAYA: Thank you, Captain. We'd love to have a picture with 

you if we could, if you would indulge us. 

II. 

[Photographs were taken.] 

CONSENT AGENDA 
A. Final Order 

B. 

c. 

1. CDRC CASE # V /FDP 15-5170 Jacona Collection Center. 
Santa Fe County, Applicant, Received Conditional Approval 
from the County Development Review Committee (CDRC) for 
Final Development Plan to Allow a Facility to be Utilized as a 
County Collection Center on 19.63+ Acres. The Applicant 
Requested Approval by the Board of County Commissioners 
for a Variance of Ordinance No. 2002-6, Article III, Section 
4.4.4(C) (Maximum Height) to Allow the Structure to Exceed 
24 Feet in Height, a Variance of Ordinance No. 2000-01, 
Section 2.3.6.D.2, to Allow Retaining Walls to Exceed 10 Feet 
in Height and a Variance of Article VII, Section, 3.4.1.1.C.l 
(No-Build Areas) to Allow Five Isolated Disturbances of 30% 
Slope for Access Roads Totaling 1,313 Square Feet. The 
Property is Located Off of Highway 502, within the Jacona 
Land Grant, within Section 15, Township 19 North, Range 8 
East (Commission District 1) (Approved 4-0) Jose E. 
Larranaga, Case Manager 

Resolutions 
1. Resolution No. 2015-168, a Resolution Authorizing the 

Donation of Fixed Assets in Accordance with State Statute 
(Finance/Carole Jaramillo) [Exhibit 1: Letter from San Miguel 
Fire Division] 

2. Resolution No. 2015-169, a Resolution Requesting a Budget 
Decrease to the EMS Fund (206) to Adjust the Budget for the 
Current Year Allocation to the Actual Distribution Amount /(-
10,374) (Finance Department/Carole Jaramillo) 

Miscellaneous 
1. Request Approval for Waiver from Section I of Ordinance No. 

2012-5 to Purchase Fourteen Police Interceptors in the sum of 
$337,932.25, utilizing the State of new Mexico Purchasing 
Agreement and Authorizing the County Manager to Sign and 
Execute the Purchase Order (Purchasing/Bill Taylor) 

CHAIR ANAYA: I know we have one item that Commissioner Chavez 
wants to pull for a brief comment. Commissioner Chavez. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair. I wanted to have 
just a brief discussion on C. 1 and really just to highlight - this is a request approval for 
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waiver from Section 1 of Ordinance No. 2012-5 to purchase fourteen police interceptors 
in the sum of $337,932, utilizing the State of New Mexico purchasing agreement and 
authorizing the County Manager to sign and execute the purchase order. So really again, 
just to highlight, this is I think an accomplishment again for public safety and to be able 
to replace these vehicles in a timely fashion so that they will also have the tools to do the 
job that they need to do and do it safely and effectively and so I just again wanted to 
highlight, and having said that, Mr. Chair, I would move for approval on this request. 

CHAIR ANAYA: There's a motion to approve on the - do you want to go 
ahead and just move the whole Consent, Commissioner? 

COMMISSIONER CHAVEZ: Sure. I'll make a motion that would include 
the entire Consent Agenda. 

COMMISSIONER HOLIAN: I'll second. 
COMMISSIONER STEP ANICS: Second. 
CHAIR ANAYA: There's a motion and a second, Commissioner 

Stefanics, second from Commissioner Holian as well. Is there any further comments or 
discussion on the Consent? Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

[Clerk Salazar provided the numbers for the resolutions and ordinances throughout the 
meeting.] 

III. ACTION ITEMS 
B. Miscellaneous 

1. Approval of Application for Business Lease to the New Mexico 
State Land Office for 320 Acres of State Trust Land Adjacent 
to the Thornton Ranch Open Space 

COLLEEN BAKER (Projects Division): Mr. Chair, Commissioners, the 
item before you is an application to the State Land Office for 320 acres for a business 
lease on 320 acres of state trust land adjacent to the Thornton Ranch open space. The 
County has maintained a grazing lease on this property since we acquired the property in 
2001. However, as we've been moving through the master plan for the Thornton Ranch 
open space the State Land Office has determined that the grazing lease does not allow 
public access. And so to move forward with incorporating this 320 acres as part of the 
management of the open space they've advised us to apply for a business lease. 

This 320 acres is situated just north of the Burlington Northern railway and it's 
surrounded by open space and Bureau of Land Management land, and it affords more 
opportunities to be able to move trails through the open space, so it is integral to the 
management of the property, being able to provide public access for that property. This is 
just the application, so once we've submitted the application the State Land Office will 
conduct an appraisal of the property, tell us what the value is for the lease. Then they will 
prepare a lease document and we will bring that back before you for approval of the lease 
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itself. So with that I'll stand for any questions. 
COMMISSIONER CHAVEZ: Questions of staff? Commissioner 

Stefanics. 
COMMISSIONER STEFANICS: Okay. Thank you, Mr. Chair. Colleen, 

thanks for your work on this but let's talk about how this relates to the use of Petroglyph 
Hill. 

MS. BAKER: So Chairman, Commissioners, the overall property that we 
own is approximately 1,900 acres and part of what we need to do is manage the cultural 
resources so that they're protected and that we're addressing tribal concerns. So what this 
does is allow us to move the trails that get used without guidance away from Petroglyph 
Hill to allay some of those concerns that the tribal representatives have. So it supports us 
in protecting that resource. 

As far as tours to Petroglyph Hill, it's not directly related, but it does help us 
move the unmanaged access or the open access away from the resource so it's more 
protected. 

COMMISSIONER STEFANICS: So Mr. Chair and Colleen, you're 
estimating that the annual rental is $10,000. 

MS. BAKER: That's the estimate that the State Land Office gave me for 
budgeting purposes without having conducted the appraisal, so right now that's a 
placeholder, I'm hoping a fairly conservative estimate. 

COMMISSIONER STEP ANICS: So is this land available for sale from 
the State Land Office? 

MS. BAKER: That's a very involved question. The State Land Office can 
sell land. In the past their policy has been not to unless they could realize more than the 
value of the land, because their mission is to earn revenue for the schools they prefer to 
maintain their resource holdings. There are possibilities that we could look at a trade if 
we were to purchase property that the State Land Office could realize revenues off of in a 
more efficient way they might consider a trade. So in the long term we're certainly 
looking at those strategies, either to be able to purchase it to be able to get out of an 
operating expense like this, or to work with BLM even on a trade with State Land Office. 
So there are some long-term strategies but in the immediate term -

COMMISSIONER STEFANICS: But Mr. Chair, I don't have a problem 
with the application. What I might have a problem with is a long-term, forever high 
payment for a piece of land that we could potentially trade or own. So I would want us to 
keep that in mind as we go forward. Thank you very much. But I would move for 
approval of the application. 

COMMISSIONER HOLIAN: And I'll second that. 
COMMISSIONER CHAVEZ: There's a motion and a second. Any 

discussion? Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. Actually, my 
questions and comments were very similar to what Commissioner Stefanics brought up 
and I really would like to investigate if there is a way that we could obtain ownership of 
that land and have it in perpetuity because I do worry about having a long-term lease on 
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land that we have put improvements on. Thank you, Mr. Chair. 
COMMISSIONER CHAVEZ: And I would support that concept as well 

and I want to deviate just a bit because I know that we have some sensitive features in the 
area that connect to our pueblo history and our past, and former Governor Dorame is here 
in attendance this afternoon and Governor, would you like to come forward at this time 
and speak on this issue? I want to give you the opportunity. 

CHARLES DORAME: Thank you, Mr. Chair and members of the 
Commission. I wasn't here prepared to make any statements but because of my vast 
knowledge of the area and the number of years that I've been a resident of our 
community, I must say that the concern there is the protection of the petroglyphs. It's 
very important to preserve history and in the past we've had too much vandalism and 
theft in these areas once they've been identified. I would like to see more resources to 
protect the area and not leave it open to where there's no guidance or any other form of 
resource available to the people that actually go out there and see it so they learn about 
the history and what it means to the majority of the people here in the county. Thank you. 

COMMISSIONER CHAVEZ: Thank you, Governor, and maybe Colleen 
can speak to that a little bit as we move forward with our management plan and oversight 
of this, and especially if the intent is to purchase the property and have it under 
ownership of the County then I think it's even more critical that we have some policy and 
safeguards in place for special areas like this. Have you put any thought into that? 

MS. BAKER: Mr. Chair, Commissioners, we are actively engaged right 
now in a tribal consultation process and we hope to be able to start bringing forward an 
option for tribal review. That's really what we've been hearing back from the tribes is to 
propose something and let us review it and tell you ways to refine that so that it's 
protecting the resource better. So we are working very diligently right now to recognize 
how significant this is to many of the tribes in the area, respect that resource and also 
fulfill our mandate to the public to provide access. It's a tricky balance but we are 
working through and the tribal representative has been very helpful, very engaged in 
working us through this process and helped to honor that as we come forward. 

COMMISSIONER CHAVEZ: Okay. So maybe just to highlight that and I 
guess just keep the line of communication as strong as possible and I think that hopefully 
will lead us in the right direction. Thank you. So there's a motion and a second, Mr. 
Chair, on this item, this approval for a business lease for the State Land Office. There's a 
motion and a second. Did you have any comments? Okay. So there's a motion and a 
second. 

III. B. 2. 

The motion passed by unanimous [5-0] voice vote. 

Amendment No. 2 to a Memorandum of Understanding 
Between the New Mexico Department of Transportation and 
Santa Fe County for the Northeast Connector from Saint 
Francis Drive to Richards Avenue 
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MARK HOGAN (Projects Division): Mr. Chair, Commissioners, the 
MOU before you is a formalization of a change in the agreement between Santa Fe 
County and New Mexico DOT. This formalizes the agreement that requires the County to 
be responsible for the land acquisition for the northeast connector as well as the 
environmental clearances, and it also establishes that at that point DOT will do the design 
of the northeast connector as well as will fund the construction of it. 

A point of clarification. In the packet they refer to the northeast connector as 
going from St. Francis all the way to Richards, but the new section of construction is 
really from where Rabbit Road ends and then there's a stretch between that and Richards 
Avenue where new construction will be required and that's the specific segment. So DOT 
will be doing safety audits and other design considerations for the entirety of that length 
but the part that the County's responsible for acquiring land for as well as doing the 
environmental clearances is just for that new construction between Rabbit Road and 
Richards Avenue. With that I'll stand for questions. 

COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Mr. Chair, I would move for approval 

for amendment #2 to the MOU between the New Mexico Department of Transportation 
and Santa Fe County for the northeast connector. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: There's a motion from Commissioner Stefanics, second 

Commissioner Holian. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Mark, Mr. Hogan, wouldn't the MOU then 

have to reflect the change that you read into the record? Because the MOU still states that 
it will be from St. Francis Drive to Richards. So does that not need to be changed? 

MR. HOGAN: Mr. Chair, Commissioner, the DOT's view is the northeast 
connector goes that entire length but the area of the construction, I don't think is in doubt 
in terms of new construction. So I think that that covers it. 

COMMISSIONER CHAVEZ: Okay. I just wanted to be sure that we're 
okay with that, Mr. Chair. So that's fine. 

CHAIR ANAYA: Any other questions or comments? Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

III. B. 4. Memorandum of Understanding between the City of Santa Fe 
and Santa Fe County for the Senior Campus at Caja del Rio 
Allowing Discharge into County Wastewater Collection System 
and then into City Wastewater Collection and Treatment 
System 
[Exhibit 2: Amended Agreement; Exhibit 3: Map] 

CLAUDIA BORCHERT (Utilities Director): Mr. Chair, members of the 
Commission, before you today is the memorandum of understanding between the City of 
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Santa Fe and Santa Fe County that allows a senior campus at Caja del Rio to discharge 
wastewater from the County's collection system into the City's wastewater collection and 
treatment system. As you all know, this step is required for a development in order to be 
able to show that they have a place for their wastewater to go in order for them to precede 
in the development process. Should you approve this and should the City approve this the 
senior campus will be allowed to discharge their waste and continue on through their 
development process. 

I would also like to point out that this is in parallel going through approval at the 
City. It was before their Public Utilities Committee on last Wednesday and that 
committee approved an amendment to this agreement as it was given to you in your 
packet. I believe you have a redline, one-page version on your desk that on the top of 
page 2 in the recitals, the last recital, number 6, adds at the end of the sentence, "subject 
to the approval of this agreement". So I'm requesting that should you approve this MOU 
that you please approve it with that amendment that makes the two - the one that's going 
through the City process and the one before you the same. With that I'll stand for 
questions. 

CHAIR ANAYA: Thank you, Claudia. Are there questions from the 
Commission? This isn't a public hearing but I'm going to give you, if you want a brief 
opportunity, I'm going to give you an opportunity to make some brief comments. 

MATTHEW BACA: Hi. I'm Matthew Baca from the Baca Ranch. I'll be 
quick on this. In 1994 the County condemned 300 acres of our property acting under a 
joint powers agreement with the City of Santa Fe to place the Santa Fe Caja del Rio 
landfill on our property. As part of the settlement agreement, in terms of the purchase of 
the property, there was a settlement agreement that allows us to transfer density transfers 
from land adjacent to the landfill that went down in value to a piece of property adjacent 
to this campus. 

We've been working with Cauwels & Stuve since several months ago to include 
this property that the density transfers are going to be on as part of the memorandum of 
agreement that Ms. Borchert just talked about. We learned on Thursday that we were not 
included in that agreement and you received a phone call to your office as well as the 
Manager's Office, the County Attorney's Office and Ms. Borchert. 

We don't want to slow this up. It took since February just to get it to this point. 
This is my father, Phillip M. Baca. I just wanted to pass out a brief map showing where 
the density transfers that we're working on with Growth Management are going in 
relation to the campus, and at the suggestion of Ms. Borchert as well as the County 
Attorney's Office we will go ahead and commence starting work on a separate joint 
powers agreement - I mean a memorandum of agreement related to this property so we 
can go ahead and commit to the County Attorney and Manager so that you can see where 
the senior campus is on the left and where the density transfer will be transferred to on 
the right. 

We've worked, like I say, closely with Cauwels & Stuve. We don't want to stop 
this agreement that's been put in place because it took eight months, nine months. The 
purpose of this is to give you that quick, brief history but to also say that since we're 
starting over, the deadline on the 20-year agreement we have with the County is coming 
up in July of2016 and because of this delay plus others that I'm going to bring up tonight 
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during the public hearing on the zoning, sustainable zoning, we will be asking the County 
Attorney to agree to extend that July 2016 deadline for somewhere between 12 to 24 
months just because everything's taking so long. Thank you. 

CHAIR ANA YA: Thank you, Mr. Baca, for the information. What's the 
pleasure of the Board? Commissioner Chavez. 

COMMISSIONER CHAVEZ: Mr. Chair, I'll go ahead and move for 
approval of this MOU between the City of Santa Fe and Santa Fe County for the senior 
campus at Caja del Rio, with staffs additional language that's on our dais. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: Motion from Commissioner Chavez with staff 

recommended amendments. Second from Commissioner Holian. Any further discussion? 
Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

III. C. Resolutions 
1. Resolution No. 2015-170, a Resolution Reallocating Proceeds 

from Santa Fe County's General Obligation Improvement 
Bonds, Series 2013 from Water and Wastewater Projects to 
Roads within the County in Compliance with Voter Approved 
Project Limits 

CAROLE JARAMILLO (Finance Director): Mr. Chair, Commissioners, 
before you you have a resolution. Its purpose is to reallocate proceeds from Santa Fe 
County's general obligation improvement bonds from the Series 2013. If you recall, back 
in November of 2012 voters approved the issuance of $35 million in general obligation 
bonds, $19 million for roads, $10 million for water and wastewater projects, and $6 
million for open space and trails projects. We have issued two series of bonds from that 
original authorization in 2013 and in 2015 totaling $27 million to date. We have $8 
million left in our authorization. 

Originally we had allocated a certain amount as you see in the tables in the memo 
to you. $10.4 million to roads in 2013, $5.6 million to water and wastewater and $3 
million to open space and trails. In 2015 an additional $3 .4 million was allocated to 
roads, $2.6 million was allocated to water and wastewater projects and another $2 million 
was allocated to open space from the 2015 bond issuance. 

So what we're requesting today is to reallocate some of the funds from the 2013 
bond issuance from water and wastewater to roads, and the reason for that is because we 
have a more immediate need for the funding for the roads than we can sell the remaining 
issuance. We probably will sell the remaining authorization, the remaining $8 million in 
the late spring of next year but that will be too late for the road construction season and 
they need the money sooner than that. So we're requesting this reallocation. We will then 
replenish what we are allocating away from water and wastewater back to water and 
wastewater when we issue the new bonds next year. 

The allocation will come from funding that is for the Quill plant and will be 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 16 

allocated primarily for Pinon Hills and Puesta del Sol road projects. Then when we issue 
bonds again next year we will replenish the money for the Quill plant. I stand for 
questions. 

CHAIR ANA YA: I just have one for Mr. Shaffer relative to just complete 
transparency. We have no problems at all? I understand the logic, to make sure that we're 
ready for the construction season but we have no legal problems at all to be able to do 
this change and make the adjustment to hit the construction season and then replenish 
those bond funds? If you could just say that on the record I'd appreciate it. 

GREG SHAFFER (County Attorney): Mr. Chair, that is correct. We 
specifically worked with the County's bond counsel, the Modrell Sperling firm, and 
confirmed with our bond counsel, Peter Franklin, that this type ofreallocation, so long as 
we are within the voter-approved limits, it is legally permissible and doesn't raise any 
questions concerning the validity of the bond issuance or use of the proceeds for the 
reallocated purposes. 

CHAIR ANA YA: Thank you, Mr. Shaffer. I'm going to make a follow-up 
comment. A couple months ago we had some recommendations from staff on bond 
allocated projects where there were other complications that arose on those bond 
allocated projects that dealt with design structural issues that put us in the position where 
we wouldn't be able to advance particular projects because of those problems. But I just 
want to say that we have been and will continue to be completely transparent on any of 
those issues that arise. In one circumstance I want to also say publicly to Mr. Martinez 
and the project team, they were actually able to work through some of the challenges that 
were faced on one particular road that had bond funds that voters approved and they're 
going to make it work. 

But sometimes it doesn't work out that way and we have to be put in a position to 
either meeting construction time lines or season construction issues. We have to from 
time to time make those modifications. But we duly notice those modifications and afford 
people the opportunity to provide feedback. So Mr. Shaffer, thank you for your statement 
and clarification and that we're fulfilling our responsibility to be diligent and transparent 
with the use of funds, all funds but especially those funds that are bond funds where we 
have many other variables to be cautious and careful with. So thanks again. 
Commissioner Chavez. 

COMMISSIONER CHAVEZ: Yes, just if I could for a minute to expand 
on that because I think that it was good to hear from the Attorney. That makes me 
comfortable but what also makes me comfortable is that in the name of transparency we 
are capturing everything that we're doing in the resolution. That will be processed 
through the Finance Department and I trust that the Finance Department then will have a 
line item in your shop that will track these numbers so that we can be sure that we replace 
the funds from where they came. Otherwise - this is the best place to do it. The fact that 
it's in a resolution makes it that much stronger and so I'm really comfortable with that. 

And I think as we move forward we also get two bites of the apple, so to speak, 
because we can use funds that we already have in place knowing that we're going to 
reallocate them and put them back to their original purpose. We're taking advantage of 
projects that have already been started and we need to complete, and we're trying to use 
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our window, the season, for construction. So actually we're being more efficient in those 
three ways instead of just sitting on the funding that we do have, waiting for the Quill 
plant to be ready. So I think we can argue that we're acting in the best interest of the 
County collectively. 

CHAIR ANA YA: Thank you, Commissioner. Appreciate those comments 
and clarifications. What's the pleasure of the Board? 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: I move for approval. 
COMMISSIONER CHAVEZ: Second. 
CHAIR ANAYA: There's a motion from Commissioner Holian, a second 

from Commissioner Chavez. Seeing no further discussion. 

The motion passed by unanimous [5-0] voice vote. 

COMMISSIONER STEF ANICS: So, Mr. Chair. 

CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: I do have a comment that I hope that the 

Quill plant doesn't take another ten years because we've made that a priority for the past 
couple years and it keeps sliding by the wayside. Thank you. 

III. C. 2. Resolution No. 2015-171, a Resolution Requesting a Budget 
Increase to the 2013 GOB Fund (351) and Capital Outlay GRT 
Fund (313) from Cash Carryover and an Increase to the State 
Special Appropriation Fund (318) and Corresponding 
Decrease to the Water Enterprise Fund (505) for an Overall 
Budget Increase for Various Capital Projects/$108,201 

MS. JARAMILLO: Mr. Chair, the next resolution on the agenda is a 
resolution to address the budget aspect of the resolution that you just passed, in addition 
to doing some cleanup on some particular accounts that we have for projects. The 
reallocation of the funding that you just passed is being taken care of by the resolution 
and we are also requesting to use savings from other projects, including the Spruce Street 
and Rancho Alegre projects in order to offset some additional funding needed in the 
Cerrillos Village project, and we are requesting to budget some engineering and design 
money for Torcido Loop, which was already allocated back in February. 

Also part of this resolution is to move some grants which we had originally 
budgeted in the utilities fund but we have determined that they are more appropriately to 
be budgeted in the special appropriations fund so we are shifting the budget for those into 
the correct fund. And then addressing an erroneous reclassification. That was done 
several years ago on a project without a change to the allocation to the Romero Park 
project. And I stand for questions. 
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CHAIR ANA YA: Ms. Jaramillo, if you could provide me some 
background on the Cerrillos Village project monies. 

MS. JARAMILLO: I'm going to defer to my colleagues from Public 
Works on that project. 

CHAIR ANA YA: Hopefully there's not any surprises I'm going to get 
right now. 

MR. HOGAN: Mr. Chair, Commissioners, what am I trying to clear up 
here? 

CHAIR ANA YA: Ms. Jaramillo mentioned Cerrillos Village, so I needed 
some clarification on what she means by that. 

MR. HOGAN: I believe it's referring to the senior community center. Oh, 
the roads. 

ROBERT MARTINEZ (Roads Director): Mr. Chair, Commissioners, 
originally, the scope of the project was to chip-seal the roads within the Cerrillos Village. 
Mr. Todd Brown is the representative of the Cerrillos Village and they are just requesting 
that First Street be paved and all the other roads within the village remain unpaved. 

CHAIR ANA YA: So help me understand the reallocation. Where is the 
recommendation on the reallocation for part of those resources? Just so we're in the vein 
of transparency and information to the public and myself. 

ERIK AABOE (Public Works): Mr. Chair, I believe this action actually 
budgets money for Cerrillos, the Cerrillos First Street project. It had not been budgeted at 
the beginning of this fiscal year and bringing funds into this project is what this action 
will do. 

CHAIR ANAYA: We had additional funds that weren't allocated and I 
know you and I have had some discussions, but does this pull money from that pool and 
put it somewhere else? If it does that's the part I want to better understand. 

MS. MILLER: Mr. Chair, staff, if you recall some of the funds from the 
Cerrillos roads in the GRT did go to the Stanley Center to complete the budget for that, 
back when we did reallocation in February. But there was still supposed to be funding 
available to do the main road, and that was going to come out of GO bond. Correct? And 
this is GO bond. 

MS. JARAMILLO: This is GO bond. 
MS. MILLER: So that - and the GO bond part was never budgeted. But 

when we did the reallocation, Commissioner, in February, in order to get enough money 
to do the Stanley Center those were some of the roads that we did reallocate from. 

CHAIR ANAYA: And I want to be clear to staff and in fairness to all my 
colleagues. If my colleagues have a project in their district that they're going to have a 
modification and there's going to be recommendations to change resources, Ms. Miller is 
correct. We had some discussion with Projects relative to the Cyclone Center and other 
projects. But if we're going to have projects that are going to take money from one 
district to another I think we need to be real diligent about making sure that the 
Commissioners are concurrent with that recommendation and that we're real careful 
about doing that. So the resources that I'm hearing were shifted partially was the Cyclone 
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Center. Are there any funds that are going out of the district or the area that could be 
placed? For example, somebody just mentioned the senior center, which would be a 
logical place to possibly put it. But is that the case with any of the funds? Just so I'm 
clear about what we're doing today. 

MR. AABOE: Mr. Chair, there's the original allocation on the bond 
question. The literature that went with the GO bond question for the $19 million in roads 
included a little over $222,000 for Cerrillos roads. And this budget action moves 
$115,000 into the project to be able to pave First Street. And so there's no money moving 
out of the district. I believe a previous action took some of the funds that were identified 
for the Cerrillos paving but because the scope has changed, and moved those to Cyclone 
because the scope has changed. This doesn't move any funding out of district or out of 
the road list. 

CHAIR ANAYA: Yes. I appreciate that clarification and keep in mind that 
we have projects from time to time that we will fund in different parts of the county. I 
just want to be transparent especially with funds that were voted on by the public so that 
there's clarity as to what we did and why and how we did it. So I'm appreciative of that. 
And just for those residents of the area in Cerrillos, I heard loud and clear and understand 
they didn't want any additional work done to the interior roads but Mr. Martinez and 
myself and I think Chris was with us as well had a recent discussion with the Department 
of Transportation Secretary and his team to try and get their assistance on General 
Goodwin Road and the drainage issues, and then work out possible switch-out of the road 
that moves into Cerrillos to have that part of our system connecting into First Street. So, 
Mr. Martinez, for their edification, could you just comment a little bit about that 
particular aspect or anything else you want to add? 

MR. MARTINEZ: Mr. Chair, the comment I wanted to make is that the 
Village of Cerrillos, they did not agree with the original scope of work. They just wanted 
First Street paved, but they did express the interest to have the rest of their roads have 
additional basecourse placed on there. I did discuss with them that we do not do 
basecourse improvements with general obligation bond funding because basecourse is not 
a permanent surface, so they understood that. But they did still want the County to 
consider at some point in time placing basecourse on those roads with other sources of 
funding. 

CHAIR ANAYA: And I will absolutely keep that on my radar as we move 
through the budget process. So I appreciate the clarification. I think it's good for me, 
especially, and the public. Commissioner Chavez. 

COMMISSIONER CHAVEZ: I just again wanted to sort of highlight the 
significance of this resolution and what we're doing this afternoon. I agree with you, 
Commissioner, Mr. Chair, it's not to be taken lightly. It needs to be tracked and the 
money needs to go back from where it came. But there's a resolution in our packet that 
has a completely different format. I've not seen this before. Have we used this format 
before, Ms. Jaramillo? The resolution that's in the packet on this item. It's very detailed. 
It's a different format than most resolutions. 

MS. JARAMILLO: Oh, the budget resolution? 
COMMISSIONER CHAVEZ: Right. 
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MS. JARAMILLO: It will list out each individual cost center and line that 
the money is moving from and to. 

COMMISSIONER CHAVEZ: Right. That's why I wanted to highlight it. 
It's not just - the format of this resolution is even different. The intent is different. The 
content is different. It's very well thought out. And so I think it's all there. I don't think 
you left anything out. Is this format used? Have you used this before? Okay, so it's new 
to me then. So I apologize. But it's different. So again, I think for me it is very refreshing. 
It's new to me but I think it's also encouraging, so I just wanted to highlight that, Mr. 
Chair, for the record. So I'm supportive of this. I know- I share your concerns about the 
Quill plant. Commissioner Stefanics raised that. And we do need to be diligent on that 
and be sure that those projects do come to completion as well. 

CHAIR ANAYA: Excellent. Thank you, Commissioner Chavez. Seeing 
no other questions or comments I'm going to go ahead and move approval. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: Second from Commissioner Holian. I'll make another 

final comment that this is affording us the opportunity to rebudget funds and to actually 
move towards where we're doing improvements on First Street and helping those 
residents in the Village of Cerrillos. I would also note for the record that this Commission 
is one of our top five priorities for the legislative session included Cerrillos and Madrid 
fire stations within those recommendations and for that I'm thankful to my colleagues 
and hopeful that we may get some resources to help us from the delegation. Thank you, 
Ms. Jaramillo. There's a motion; there's a second. 

The motion passed by unanimous [5-0] voice vote. 

III. C. 3. Resolution No. 2015-172, a Resolution Determining Reasonable 
Notice for Public Meetings During Calendar Year 2016 of the 
Board of County Commissioners of Santa Fe County and for 
Boards and Committees Appointed By or Acting Under the 
Authority of the Board of County Commissioners; Establishing 
Permissible Meeting Locations and a Webcast and Broadcast 
Policy; and Rescinding Parts of Resolution No. 2015-59 

MR. SHAFFER: Mr. Chair, a resolution of this sort is required to be 
annually adopted by the Board of County Commissioners under the state Open Meetings 
Act it sets forth what the Board has determined to constitute reasonable notice of its 
meetings as well as those meetings of boards and committees appointed by or acting 
under the authority of the Board of County Commissioners. 

This resolution is substantively identical the Board's current Open Meetings Act 
resolution for the remainder of calendar year 2015. Changes to regular meeting dates, 
times or places require ten days notice. Special meetings require three days notice and 
emergency meetings require such notice as is practicable under the circumstances. 
Generally speaking, notice of meetings is posted here at the County Administrative 
Building in a conspicuous and appropriate place and in addition to that required notice, 
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notice is posted on the County's website. 
So the changes between the current Open Meetings Act resolution and the one in 

front of you really relate to the meeting dates of the Board's regular meetings in calendar 
year 2016. And so the Board's practice is to adopt meeting times for its regular meetings 
and dates and publish that along with its Open Meetings Act resolution so that the public 
has ample notice as to when the Board's regular meetings are. And all meetings for 2016 
are proposed to start at 2:00 p.m. on the second and last Tuesday of each month with 
exception of December, in which there will only be one meeting on the second Tuesday. 
And with that I would stand for any questions and I think the County Manager may have 
wanted to address a suggestion made at a previous meeting about having a meeting-free 
month. 

CHAIR ANAYA: Ms. Miller. 
MS. MILLER: Mr. Chair, in previous meetings you've brought up and the 

Commission has discussed a potential month where we could forego our Board meetings 
and get caught up on stuff. We discussed it at a directors meeting and our senior staff 
where some of the elected officials had attended or had representation there and kind of 
the month we came up with, although it's not in this resolution, if you wanted to give that 
a try, we thought August of2016 would be one of the possible months. It's not something 
you have to decide today but I bring it up because this lists out all of the meetings for the 
year and if we were going to do that, that would likely be the month where we don't have 
some statutory deadlines to bring budget documents or tax documents or fiscal year-end 
items to you and that that might be an appropriate month to do that. So I just wanted to 
add that to the discussion. 

CHAIR ANA YA: And I appreciate that, Ms. Miller, and I would say that 
that discussion came from discussions that I had with other Commissioners in other areas. 
Bernalillo County I believe does it. And in fact I know they do it, and they explained that 
it affords them an opportunity to do business with their constituents without having a 
meeting and then from a staff perspective it provides an opportunity for staff to catch up 
without the additional work that goes along with preparing for a Commission meeting. So 
I'm in support of it. I'm in support of doing it today but I would defer to my colleagues. 
Commissioner Holian. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. I'm in support as 
well, as far as taking August off and I'm in support of actually taking the whole month 
off if my fellow Commissioners agree with that. And frankly, I think that after this last 
year staff really deserves this too. 

CHAIR ANAYA: Thank you, Commissioner Holian. Commissioner 
Stefanics, any thoughts on this item? 

COMMISSIONER STEF ANICS: Mr. Chair, I'm going to be fine with 
whatever we decide. 

schedule. 

CHAIR ANAYA: Excellent. Commissioner Roybal. 
COMMISSIONER ROYBAL: I'll be fine with that also. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I hope I'll be able to fit it into my other 

CHAIR ANAYA: So I'm going to go ahead and move an amendment and 
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hope for a second that we forego -it doesn't stop County business in any way or the 
business of the Commissioners. It just stops the requirement of having a meeting in that 
month. Obviously, if we had problems that we needed to take care of at the discretion of 
the Chair, he still has the latitude if necessary and would be able to call a special meeting 
if we had to take care of business that needed to be done, and that's at his discretion. But 
on this item I'm going to move an amendment to forego the meeting in August. 

COMMISSIONER CHAVEZ: Second. 
COMMISSIONER STEP ANICS: To clarify, are you saying one meeting 

or all meetings? 
CHAIR ANAYA: All meetings in August. 
COMMISSIONER STEFANICS: Okay. Thank you. 
COMMISSIONER HOLIAN: Mr. Chair, to clarify, are you moving just 

the amendment or the whole resolution? 
CHAIR ANAYA: I'm just moving the amendment and then we can go to 

the - Greg, are you okay if we did it in a full motion or would you prefer it one at a time? 
MR. SHAFFER: Either works, Mr. Chair. 
CHAIR ANAYA: So I'll go ahead and move the amendment, no meetings 

in the month of August and also approval of the resolution. 
COMMISSIONER CHAVEZ: I'll second the motion. 
CHAIR ANAYA: I made the motion. Second from the vice chairman, 

Commissioner Chavez. Any further discussion? Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

III. C. 4. Resolution No. 2015-173, a Resolution in Support of the New 
Mexico Grown Fresh Fruit and Vegetables for School Meals 
Program [Exhibit 4: Brochure] 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. I believe this is the 
third year that we are considering this request to the legislature, that is allocating funds to 
help the purchase of New Mexico grown fresh fruits and vegetables for the school lunch 
program, and I am pleased to note that at this point in time, while the legislature has not 
allocated the full $1.44 million that has been requested that in fact starting last year a 
total of $449,300 was allocated and that was allocated as a recurring allocation. 

But it's also important to note that this so-called recurring allocation will be 
reviewed annually by the Legislative Finance Committee. And so that means that we 
have to make the request that not only that be continued to be funded this year but 
hopefully that they will increase that amount of funding, hopefully to the full $1.44 
million even. That would be very nice. 

But in any event, I would like to note that Morgan Day is here from both the Food 
Policy Council and Farm to Table, and she will give a few further details as well as be 
available for any questions that you might have. Morgan. 

MORGAN DAY: Chair Anaya, Commissioner Holian, thank you very 
much for your time. You should all have before you a little pamphlet that just gives a 
brief rundown of the program. I'm sure you all very familiar with it at this point but just 
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for your information, along with some updates about the real benefit that this program 
has. 

So I am the coordinator of the Santa Fe Food Policy Council We are a joint 
advisory council for the City and County and we give advice to both elected officials and 
elected bodies and also hear from the citizens of the City and County on what types of 
policies we should see. New Mexico grown fresh fruits and fresh vegetables for school 
meals program is a very successful program that not only benefits children in schools -
they get a fresh meal that's picked probably sometimes within the last few days. That 
might be their only time to get a fresh meal is at school, so it's wonderful for the health of 
our students, very nutritional. But it also benefits our farmers, so it's a wonderful 
investment in our local farm economy. It connects children to our cultural heritage here 
in New Mexico of being connected to the land and having that understanding of where 
our food comes from. 

The last session we had the opportunity to work very closely with Hvtce Miller 
who is the intergovernmental coordinator here at the County because the Board of 
County Commissioners was very generous to approve this bill as a part of the legislative 
priorities for the last session and we were successful along with a coalition of statewide 
partners and being one of the few programs that actually saw an increase in their budget. 
So that was very heartening to us and showed that the state does want to put an 
investment in our schoolchildren and in our farmers. 

However, we did reach, as Commissioner Holian pointed out, $449,300 of 
recurring funding. We're coming up on a budget year and it will be really important for 
us not only to work to protect this funding that is going out and that is still not able to 
provide enough funding for schools to have a pot of money to procure local food 
throughout the school year. Usually that money gets used up pretty quickly. So it will be 
really important for us to continue that appropriation request for $1.44 million to support 
our local farmers and our school children. And I leave myself open for questions. 

COMMISSIONER HOLIAN: Thank you very much, Morgan. Also, I 
would like to recognize that Pam Roy is here from Farm to Table as well as our own 
Patricia Boies and Erin Ortigoza. All of these four women are on the Food Policy Council 
and so any questions? 

CHAIR ANAYA: I guess I just have one if I could, Commissioner Holian. 
Could you, for the public's edification talk about some of the awareness work that you do 
at the Food Policy Council about not only obviously the foods that are good for you and 
that we should be eating, but what kind of awareness do we do about the foods that are 
not good - processed food and refined sugars and the things that people like me should 
try and avoid. But what are we doing and what could we do to further provide awareness 
as to those things that are not so healthy for us? 

MS. DAY: Thank you very much for the question. We really look to the 
Santa Fe Food Plan, the 2014 Food Plan that was adopted in Resolution 2014-131 by the 
Board of County Commissioners as a real guideline to help not only the Santa Fe Food 
Policy Council understand how to do and conduct education and outreach among the city 
and the county around nutrition education and health lifestyle, things like that, but it's 
also a really great roadmap for partners in the City and County who are doing that work. 
It's a wonderful document because it comes from the community on what we see as 
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values around healthy eating, around culturally appropriate food, things like that. 
Above and beyond that though, I think the Food Policy Council tries to stay out of 

the nitpicking of telling you you can't eat this; you can't eat that. I think that we look to 
the dietary guidelines that came out from the federal government. I guess it was passed 
just a few months ago. That has a big focus on eating more fresh fruits and fresh 
vegetables and having smart portion sizes of meats and lean meats and things like that. 
Low-fat dairy, things like that. And above and beyond that we're very lucky to work with 
a lot of community partners and also working closely with the County Department of 
Health and the City Health Department as well around some of these healthy lifestyle 
options and opportunities for folks in the community. 

CHAIR ANAYA: So if I could, Commissioner Holian, I just wanted to 
follow up and say that we do some really good work in our prevention efforts with our 
DWI program as a prime example on public outreach and marketing. And I guess I would 
like to throw this out as something for the Council to grab onto and see if there's some 
interest in developing our own awareness campaign, and I appreciate what you said about 
not trying to be punitive with how we do it but progressive and positive as to how we 
might provide that outreach. But maybe the time has come to discuss an actual campaign 
that could be an annual campaign where we work with our radio stations and our media 
of all types and do our best to try and get that message out and get it out even broader 
than maybe we've done in the past. 

So I would just put that out as a thought for your absorption and discussion and 
would look forward to any thoughts that you might have as Council back. Thank you, 
Commissioner Holian. 

COMMISSIONER HOLIAN: Mr. Chair, I would also like to just highlight 
the program Cooking with Kids because this program goes into the schools and they, as it 
says, cook with kids and they show them that healthy - that fresh fruits and vegetables 
can actually taste good. And so that's a really positive way about teaching kids about 
healthy eating. So with that, I enthusiastically move for approval of this resolution. 

COMMISSIONER ROYBAL: Second. 
CHAIR ANA YA: There's a motion from Commissioner Holian, a second 

from Commissioner Roybal. Any further discussion? Seeing none. 

The motion passed by unanimous [5-0] voice vote. 

III. D. Ordinances 
1. Request Authorization to Publish Title and General Summary 

of Ordinance No._, the Place at Caja del Rio, a Senior Living 
Project, Local Economic Development Act (LEDA) Project 
Ordinance 

DAVID GRISCOM (Economic Development): fyfr. Chair, 
Commissioners, you have before you a memo as well as various attachments including 
the actual LEDA application that was submitted, the draft LEDA ordinance, the draft 
PP A - project participation agreement - as well as a summary of the economic impact of 
this project. Mr. Chair, Commissioners, I've been before you one time for this project. 
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We discussed it briefly, but to summarize it, it is essentially a four-phase senior living 
project on Caja del Rio. It is 28 acres. The four phases are independent living, assisted 
living, skilled nursing and memory care. 

We are proposing LEDA assistance, Local Economic Development Act assistance 
in the amount of $300,000 for this project. In return for the public's investment in this 
project the applicants are proposing to create 170 full-time jobs at an average wage of 
$52,000 by January 1, 2016. With that I stand for questions. 

CHAIR ANAYA: Thank you, Mr. Griscom. Are there any questions? 
COMMISSIONER CHAVEZ: Mr. Chair, I guess, David, do we - how do 

we know that this facility - what do we know about their licensing and about their 
procedures and their policies and their real intent to care for people that need assistance? 

MR. GRISCOM: Mr. Chair, Commissioner Chavez, that's a good 
question. I did have the chance to visit another facility that the developer put together in 
the South Valley in Albuquerque and visited with some of the staff down there, got some 
feedback from the staff, got some feedback from a variety of other different sources. I 
was quite impressed with that facility. I've had numerous meetings with the developers as 
to their intent and whatnot and they clearly have the experience to do this but beyond that 
I couldn't really specify. 

COMMISSIONER CHAVEZ: But I would imagine that once they're up 
and running they have to comply with whatever licensing they're required to keep on site 
and be open to inspections and things like that. 

MR. GRISCOM: Mr. Chair, Commissioner Chavez, I'd be happy to look 
into what kinds of compliance they would have to - I imagine it would be at the state 
level, but I'd be happy to look into that. I can say their business model is based on 
essentially bringing in an operator to run the facility. So they will develop the facility and 
they will tum it over to their chosen operator, who at this time we don't know who it is 
yet. 

COMMISSIONER CHAVEZ: Well, then I think that's sometimes where 
the uncertainty lies because those operators, they're not always - I think they can come 
and go in time. So I guess those would be some of my concerns. I noticed that, Ms. 
Jenkins, you stepped forward. Is there anything that you could !¥1d to this line of 
questioning? 

JENNIFER JENKINS: Yes, thank you, Chairman, Commissioners. I think 
I can shed a little bit of light on this. So out of the four facilities that are proposed in each 
of the phases, there's the skilled nursing, the assisted living and the memory care, 
absolutely have to be licensed by the State of New Mexico through the New Mexico 
Health Department. 

COMMISSIONER CHAVEZ: But they're separate and distinct kind of -
MS. JENKINS: They're separate and distinct. They will each be a separate 

phase of the project. But the wonderful thing is the developers are in negotiation with an 
incredibly reputable operator who actually wants to operate all of the facilities. They have 
the bandwidth and the expertise, which is actually somewhat rare in the industry, and 
we're really excited about these guys and they are very interested in this community. 
They have a lot of great experience, and having that cohesion for having one operator 
working on all the facilities we think is really going to be a huge benefit to the project. 
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And so those negotiations are ongoing and part of it is getting some of these details, like 
our sewer MOU, which just came before you moments ago, getting some of these details 
resolved so we can move into the next phase of the development process and finalize 
those negotiations. 

But the licensing requirements are quite stringent with regular inspections and 
things of that nature. And of course once our first facility is up and running we look 
forward to granting a tour to this body to see what we're doing out there. 

Holian. 

COMMISSIONER CHAVEZ: Okay. Thank you, Mr. Chair. 
COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Thank you, Commissioner Chavez. Commissioner 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. Thank you, Jennifer. 
Is this operator actually currently operating any facilities in the state at this point? 

MS. JENKINS: No, this would be their first foray into the state of New 
Mexico. They've been operating in the West, so primarily in California and Arizona and 
so they have had a lot of interest and this is kind of a perfect fit for them. So we've been 
vetting them, they've been vetting us, back and forth. But it's looking very promising. 

COMMISSIONER HOLIAN: Good news. Thank you. 
CHAIR ANA YA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Thank you, Mr. Chair. I just wanted to 

clarify that I'm not opposed to moving forward with publishing title, but that when we 
get to the agreement I would really want it to be very clear that if there is a failing of 
some kind, if there is a default, if there is a non-compliance, that we have some written 
assurances in this process. Thank you very much. 

CHAIR ANAYA: Thank you very much, Commissioners. Seeing no other 
questions or comments, what's the pleasure of the Board? 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: I move to publish title and general summary 

of this ordinance. 
COMMISSIONER CHAVEZ: Second. 
COMMISSIONER STEF ANICS: Second. 
CHAIR ANAYA: Motion from Commissioner Holian. Second from 

Commissioner Stefanics and Commissioner Chavez. Any further discussion? Seeing 
none. 

III. 

The motion passed by unanimous [5-0] voice vote. 

D. 2. Request Authorization to Publish Title and General Summary 
of an Ordinance Amending the Dedication of the Third One
Eighth Increment of the County Gross Receipts Tax Imposed 
By Ordinance No. 1987-6 

MR. SHAFFER: Mr. Chair, Commissioners, the ordinance in front of you 
is a cleanup ordinance. It is designed to remove any arguable issues concerning a prior 
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action by the Board in rededicating revenue from the third one-eighth increment of the 
County gross receipts tax. So in other words it doesn't actually change the dedication 
that's on the books today that was enacted in 2008. Rather, it's a redo if you will so that 
any questions that could be raised in the future are avoided. 

By way of background, the third one-eighth increment of the County gross 
receipts tax is authorized by law to be used for County general purposes and may be 
pledged to repay gross receipts tax revenue bonds. In 2008 when the Board of County 
Commissioners authorized the issuance and sale of $30 million in gross receipts tax 
revenue bonds for the new courthouse and other buildings the Board did in fact amend 
the dedication of the third one-eighth to be used for County general purpose and to pay 
debt service on those revenue bonds. 

The ordinance by which that was done did not strictly comply with model 
ordinance and guidance provided to counties by the Taxation and Revenue Department, 
nor does it appear that the ordinance was submitted to TRD. The County's position 
appears to have been at the time that such compliance and submittal was not required and 
so as we explore potential refunding opportunities in the future we came upon this issue 
and we just recommend, both myself and the County Manager, that we address any of 
those issues pro-actively through the adoption of this, again, cleanup ordinance. 

So with that by way of explanation the proposed ordinance would change the 
dedication or amend the dedication so as to allow revenue from the third one-eighth 
increment to be used for County general purposes as well as for debt service on revenue 
bonds that the County might issue. In addition it would elect the so-called petition 
referendum option pursuant to which there would be no election on the ordinance unless 
a petition was filed with the County Clerk calling for one, and it provides that the 
effective date of the proposed ordinance would be January 1 or July 1, whichever first 
occurs three months after it's adopted or after an election is held. So with that I'd stand 
for any questions. 

CHAIR ANAYA: Thank you, Mr. Shaffer for the background. That being 
said, background information, this authorization provides for publishing title and general 
summary which would then afford us to publish title and general summary if it passed 
and afford an opportunity for any public input on the matter. Correct? 

MR. SHAFFER: That's correct. Mr. Chair. All what is in front of you 
today is a request to authorize the publication of title and general summary and so we 
propose to bring the ordinance back to the Board for adoption at the first meeting in 
January. Then that will allow, if the Board adopted it, the process to roll forward so that 
the ordinance would be effective July 1 of 2016. 

CHAIR ANA YA: Thank you, Mr. Shaffer. What's the pleasure of the 
Board? 

COMMISSIONER STEFANICS: Mr. Chair, I'd move for approval of the 
authorization to publish title and general summary. 

COMMISSIONER CHAVEZ: Second. 
COMMISSIONER ROYBAL: Second. 
CHAIR ANAYA: Motion from Commissioner Stefanics to publish title 

and general summary. Second from Commissioner Roybal and Commissioner Chavez. Is 
there any further discussion? Seeing none. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page28 

The motion passed by unanimous [5-0] voice vote. 

CHAIR ANAYA: I have a question on the previous item that I want to try 
and keep really brief. When we had the requirement to move the resources back to the 
state out of our healthcare assistance funds, that was a statutory requirement driven by the 
New Mexico State Legislature, those funds were previously part of legislation that fell 
under the Indigent Claims Act. We did not - we had a lot of negotiation and discussion 
relative to the framework of what was ultimately determined but we did not have any 
control or authority over that designation and that removal of gross receipts tax from the 
indigent fund. The reason I bring it up is because I had a call from an individual that was 
part of the original discussions and creations of some of those funding increments that 
local governments had the ability to vote on at the local level. I was quite frustrated to 
find out that we did not have the level of resources that we had once had in our indigent 
fund to provide for indigent care at the local level through our approvals that we would 
ultimately do previously at the Indigent Healthcare Assistance meeting or here at the 
bench at the Board of County Commissioners. 

So I wanted to just give you just a moment, Ms. Miller, to give a clarity to what I 
said or help clean up anything that I said but that we do not have the level of funding that 
we once had and the resources went into a safety net care pool. The idea is that they 
would leverage those dollars with more dollars and provide a better structure. I've made 
many comments about my frustrations over the process and how those funds were 
moved. I know Senator Rodriguez and others helped us to mitigate the damages as best as 
possible, but we in fact did lose local oversight, local responsibility, local control over 
those resources that we once provided direct approvals for people that needed indigent 
care. And so I wanted to say that as clearly as I could on the record and then have you 
provide any additional comments if you would like, Ms. Miller, to provide more clarity 
for the public's understanding. 

MS. MILLER: Mr. Chair, that is correct. There was, as you know we have our 
second increment, second one-eighth of gross receipts tax was dedicated specifically to 
indigent care and indigent claims throughout the county and to numerous providers 
throughout the county for indigent residents needing healthcare that could not afford to 
pay for that healthcare. Providers would actually submit claims to us on those patients' 
behalf and we would pay the providers. 

That program is gone - I shouldn't say it's gone; that's not true. We do still pay 
indigent claims. But the funding source and the amount of claims has changed. The state 
actually took away the sole community provider program. They eliminated that and that 
was a program where we additionally used money out of the indigent care funds and the 
healthcare funds, sent that to the state, they matched it with federal dollars and sent it to 
the hospital to cover indigent claims at the hospital. That no longer happens. What they 
did instead is take a twelfth - instead of an eighth they took a twelfth, but that's the 
majority of the funds we previously received, and they take that funding from us on a 
quarterly basis. We must give them equivalent to one twelfth. I believe the last letter I 
saw from that state that that's $3 million that they take from the County's local gross 
receipts tax and fund the state's safety net care pool and increase Medicaid 
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reimbursement to the hospital. 
I met with the hospital as a matter of fact yesterday, with St. Vincent's, and 

they're receiving even less funding. So out of our control those funds go to the state and 
then are used, matched with federal dollars to be matched with Medicaid claims 
throughout the state, or to safety care net pool recipients for uncompensated care from 
hospitals throughout the state. So there is no longer a direct tie for our funding to the state 
to our local residents, and we have no control over that. That is completely in the state's 
hands based on the legislation that passed last year. 

CHAIR ANAYA: Thank you, Ms. Miller, I appreciate that. Thank you to the 
Commission for indulging. Commissioner Chavez. 

COMMISSIONER CHAVEZ: Mr. Chair, would it be appropriate, Ms. 
Miller, to touch on the providers that we are helping with funding to assist those that are 
indigent? I know that it's a shorter list than previously, but I think it would be worth 
mentioning that as well. 

MS. MILLER: Mr. Chair, Commissioner Chavez, yes. With the funds that 
we have - that's a good point-with the funds that we do have remaining we still provide 
indigent claim reimbursement to providers. We have a list every month as a matter of 
fact. You do approve those claims at the Board meeting and we have a list of the total of 
the claims but it's to primary care providers, recovery resources in the community, 
ambulance services and some other services, and we do still provide reimbursement of 
those claims. However, more people are eligible for Medicaid and that under Obamacare 
and the changes in the state to Medicaid has actually reduced the amount of claims we 
had. So there are other provisions for getting healthcare. However, it's not the same and 
it's not to the same degree that we had provided it directly from Santa Fe County. 

COMMISSIONER CHAVEZ: Right. Thank you, Mr. Chair. 
CHAIR ANAYA: Thank you, Commissioner Chavez, Mr. Vice Chairman. 

IV. MATTERS FROM THE COUNTY MANAGER 
A. Miscellaneous Updates [Exhibit 5: Task Force Information] 

MS. MILLER: Mr. Chair, I just wanted to provide a reminder that the 
ArtSmart program exhibition is going on. It's the exhibition of the artwork by our Youth 
Development Program and the YDP and it is this week and I believe they even had an 
opening showing the other day but it's with the Santa Fe Community Foundation and it's 
located at 501 Halona Street. And it's open any time from 9:00 to 5:00 Monday through 
Friday. 

And then also, just an update on the Senate Joint Memorial 4. That was the 2015 
memorial that was passed in the 2015 legislative session and it established a task force 
that was headed by the Association of Counties. The purpose was to study and make 
recommendations for clinically appropriate housing options for individuals with serious 
mental illness that had been in the custody of County detention centers, and we were well 
represented on that task force by our warden, Mark Caldwell, and also Dr. Merritt Ayad, 
our psychologist, and Pablo Sedillo III. 

That report was presented to the Courts and Corrections and Justice Interim 
Committee on December 4th and you have each been provided a copy of that report via 
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email. If you did not receive it we can get you a hard copy and put that in your inbox if 
you would like that. 

COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: It's encouraging for me to know that the 

state legislature is at least beginning to address this issue because we know that it's a big 
impact to the County because we're responsible for both the adult and youth detention 
facilities. But also it seems that the recommendations dovetail with our Community 
Services Health Action Plan for this next year. So I think that the issues, the challenges 
that we're facing is surfacing and it seems that more of us are taking an interest in it and 
trying to address the issue and come up with solutions other than jail, incarceration or 
homelessness. And so we talk about wraparound services, we talk about alternative 
housing and programs. So I think it's not going to be an easy task but at least it's in 
discussion and it's something that we'll have to continue to address as we move forward. 
Thank you, Mr. Chair. 

CHAIR ANAYA: Thank you, Commissioner Chavez. Ms. Miller. 
MS. MILLER: Two other real quick updates. One, just to let you know 

that the holidays are corning up. We will probably close, or we will close a little early on 
Christmas Eve and New Year's Eve, but the transfer stations will remain open, but that 
will be by the supervisors and the directors and we're going to make sure that the 
employees get that time off. But we did want to make sure that we kept them open since 
they'll be closed on the following holidays and people might need access to them. So 
their hours won't change except for the regular annual holiday at the transfer stations, but 
the County offices will close a little early on the 24th and the 31st of December. 

And then the last thing I just wanted to mention, because we have a gap between 
now and January lih, and then the legislative session starts on January 19th, we would 
like to visit with each one of you about other policies besides the overall resolutions that 
were passed by the Commission in support of the Association of Counties, but we've had 
resolutions over prior years that kind oflegislation keeps cropping back up each year, and 
we want to reaffirm the Commission's position on those since some things may have 
changed. But as we just passed the healthy foods resolution I would like to visit with each 
one of you about other resolutions relative to the healthcare funding, because that may 
come back up again. 

We've heard that the legislative Finance Committee developed a report that said, 
oh, we still don't have enough money and we'd like to take the cash reserves that every 
county has accumulated in their healthcare funds in order to leverage more federal 
dollars. So we'd like to bring a resolution back on that even though we haven't really
that hasn't been an Association initiative, we'd like to reaffirm the County's position on 
keeping all of our funds locally, including those in the reserves. 

And just ones like that that have been passed over for the last year or two in case 
bills get dropped that might bring those issues back up, we'd like to make sure we have 
current resolutions by the Board to hold up our position at the different hearings that 
would arise, and we'll only have kind of one or two meetings to do that before the end of 
the session. 

So I just wanted to put that on your radar screen to give it some thought and give 
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us some ideas if there' any in the past and we'll be sending you out emails that list the 
ones that we've had in the past. And that's all I have. 

CHAIR ANA YA: Thank you, Ms. Miller. Appreciate that very much. Any 
questions or comments of Ms. Miller? 

VI. Discussion/Information Items/Presentations 
A. Matters from County Commissioners and Other Elected Officials 

1. Elected Officials Issues and Comments 

CHAIR ANAYA: Madam Clerk, did you have anything you'd like to add? 
GERALDINE SALAZAR (County Clerk): I'd like to mention again that 

we will be having elections. There will be a school bond election. There will be a 
municipal election, and then next year 2016 we'll have another election, a major election 
for us, so now's the time for residents to - those that are qualified to register to vote to 
update their records. They can go on the County website at the Clerk's webpage. It links 
all the way to the Secretary of State's Office so that they can check their voter 
registration record. If there are updates, changes, whatever it may be, please do it in 
advance before there's any closure of voter registration. Thank you. 

CHAIR ANA YA: Thank you, Madam Clerk. Appreciate those 
announcements very much. I'd like to go back and make sure. 

V. Matters of Public Concern 

CHAIR ANAYA: Is there anybody here for Matters of Public Concern for 
items that are not going to be on the agenda or not on the agenda? Anybody here under 
Matters of Public Concern. Yes, sir. Is it an item not on the agenda? On the Commission 
agenda? 
[An audience member spoke and it was ascertained he wished to speak about the code.] 

CHAIR ANAYA: When we get to that order on the code we'll definitely 
provide you that opportunity for comments, sir. Thank you so much. 

VI. A. 2. Commissioner Issues and Comments 

CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Thank you, Mr. Chair. Last week I had 

the opportunity to attend the Safe and Secure Communities meeting in Colorado Springs 
that was attached to our national board meeting, and this exercise that I'm handing out 
was provided by Homeland Security. [Exhibit 6] Pages 1through11 has quite a bit of 
information related to the southwest United States and all of the impacts of climate 
change. Now, we're not talking about political climate change we are talking about the 
actual change of climate. 

So it goes into scenarios related to decline in snowpack and streamflow, 
threatened agriculture, increased wildfires. It gives quite a bit of data and the Department 
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of Homeland Security on the federal level actually has on their website how the continent 
and particular areas of the continent have been cooling or growing hotter and they collect 
quite a bit of scientific data and their role is not to get involved in the political debate but 
really to help prepare counties and other elected officials on handling crises and tragedies 
as they come about. 

So that for example if we have wildfires, what that then does, what would then 
happen if we had heavy rains and flooding, contamination of water systems, etc. We have 
had quite a bit happen in New Mexico. Of course Colorado has been through quite a bit. 
So that is why the new president of the National Association chose Safe and Secure 
Communities. She was building on a prior president's prerogative of resiliency. So I 
thought that the information, again, up to page 11 specifically deals with the Southwest. 
And that's all the information I have. 

On a social note, since this is our last meeting of the year, I would wish all of our 
employees and the public a safe holiday season. Any holidays that are practiced or 
remembered or recognized, please have an enjoyable and safe holiday season. Thank you. 

CHAIR ANA YA: Thank you, Commissioner Stefanics. Commissioner 
Holian. 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. Thank you very 
much, Commissioner Stefanics, for this information and as a matter of fact I think that it 
wouldn't be a bad idea ifthe County Commission were to consider doing its own climate 
adaptation plan to see how we might deal with the changes that we're almost sure are 
coming in the future. 

COMMISSIONER STEP ANICS: Commissioner Holian, the Department 
of Homeland Security will come anywhere to do trainings. They'll do it just with our own 
County, or a multi-county, or the City and County. They have a whole group of people 
who just do traveling to do this kind of work. 

COMMISSIONER STEP ANICS: And I would also like to say 
congratulations to Meredith Machen of the League of Women Voters, as well as to 
Joseph Eigner of Eldorado 285 Recycles. Both of those individuals have been in front of 
this County Commission a number of times in the past and they were both named in the 
Ten Who Made a Difference by the Santa Fe New Mexican. And I would also like to say 
Merry Christmas, Happy Holidays, Happy New Years, Happy Kwanzaa, Happy 
Chanukah and whatever other holidays might be appropriate this time of year to our staff 
and to the listening audience out there. Thank you. 

CHAIR ANAYA: Thank you, Commissioner Holian. Commissioner 
Roybal. 

COMMISSIONER ROYBAL: I don't have anything new to report at this 
time but I do want to wish everybody a safe and happy holidays and enjoy your holidays. 
Thank you. 

CHAIR ANA YA: Thank you, Commissioner Roybal. Commissioner 
Chavez, Mr. Vice Chair. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair, Commissioner 
Anaya. I have one announcement that I would like to make. I think it will be of interest to 
you, Commissioner Anaya and Commissioner Roybal, and to the riders of the North 
Central Regional Transit District. There will be a public meeting to discuss modifications 
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to the Eldorado-Edgewood and Turquoise Trail routes. The date is Wednesday, 
December 16th at 3:00 p.m. In March 2015 the NCRTD began providing mid-day transit 
service between Santa Fe and Eldorado and Edgewood, Monday through Friday on a six
month trial basis. During the trial period from March through September approximately 
100 trips were provided during the mid-day trips. In contrast, approximately 3,900 trips 
were provided in am and pm on the Eldorado and Edgewood routes collectively. Due to 
lower ridership the NCRTD proposes to eliminate the mid-day round trip between Santa 
Fe, Eldorado and Edgewood. Both the 280 Eldorado and 290 Edgewood routes will 
continue to provide service during the peak times to commuters. 

Also in March 2015 an extension to the 2070 Turquoise Trail route was 
implemented to provide service to Golden on Wednesdays only. During the six-month 
trial three trips were provided that originated in Golden. Due to low ridership, the 
NCRTD proposes to eliminate the Wednesday extension to Golden. The 2070 Turquoise 
Trail route will continue to provide service to Madrid, Cerrillos and the Highway 14 
Corridor. 

The NCRTD is seeking public input and feedback related to the proposed changes 
to the mid-day transit service between Eldorado, Edgewood and Santa Fe, as well as the 
once weekly transit service operating between Santa Fe and Golden. Please provide 
feedback via the website at ncrtd.org, or by attending the public input meeting to be held 
at that Santa Fe County Offices Legal Conference Room on December 16, 2015 at 3:00 
p.m. 

And I don't know ifthat could be posted on our webpage as well if it isn't 
already. 

And then in addition to that I'd like to offer a safe and healthy holiday season and 
safe and prosperous New Year to all of our staff, to their extended family, and to those 
that we serve in Santa Fe County. And I want to send a special shout-out to Tessa Jo 
Mascarenas. This December, this month, I believe the 11th will be her one-year 
anniversary and a year goes by pretty quick but I finally feel like I'm kind of getting 
settled in. I'm feeling that the addition to staff not only has assisted myself and the 
residents of District 2 but has been a really good complement to the County Manager's 
staff and to the legislative lobbying team that will be working through this next 
legislative session. So again, thank you to Tessa Jo and good well wishes to her and her 
extended family as well. Thank you, Mr. Chair. 

CHAIR ANA YA: Thank you, Mr. Vice Chairman. I appreciate the 
comments of all my colleagues on the Commission. I wanted to make a few comments. 
This is my last meeting as a chair and I've appreciated the time spent here as the Chair 
and I hope there was more highlights than lowlights. I know that it's challenging to get 
through meetings at times but I'm hopeful that it was a smooth as it could be. I wanted to 
say that I'm going to call one special meeting. It's an oversight on my part but on this 
Commission we have historically elected the new chair and vice chair in the month of 
December, not in the month of January and I want to have a special meeting that doesn't 
have to have all five Commissioners there but I'm hopeful that Commissioner Chavez, 
the incoming chair would be present as well as Commissioner Roybal, who I was going 
to nominate as the vice chair as the order of sequence. But I think it's important before 
the end of the year that we get to the point to give them the opportunity, Chairman 
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Chavez and the new Vice Chair the opportunity to give some planning and thought over 
the next few weeks but I'll communicate with all four of my colleagues and the Manager 
to find an adequate day to just take care of that order of business. I think it's appropriate 
and I think it's in order. 

But I am very thankful to my colleagues. Thank you very much. And to the staff, 
and to the many, many volunteer groups. I know we do it on a regular basis but I really 
want to thank the staff and the volunteer committees. We have many, many committees 
that dedicate many, many hours to this County and its progression forward, so I thank 
them all for their dedication and their volunteer efforts across the board. 

Mr. Martinez, one committee that I know we've been working through to get 
done is the appointments on the Transportation Committee. The Transportation 
Committee is very, very important to me and I believe to this county. I had the 
opportunity to cut my teeth in County government quite a few years back on that 
committee that was the Road Advisory Committee, and so whatever we need to do to get 
that functional and back in place and back working I'm hopeful we can do it. And so I 
would like if you could to just briefly comment on it and if you need additional 
appointments from any of us, that we work diligently to get those done to make that 
happen, because I think it's a vital part of what we do. Mr. Martinez. 

MR. MARTINEZ: Mr. Chair, currently we have multiple volunteers for 
Commission District 2, 4 and 5. We have plenty of volunteers to pick from for the 
appointments that those three Commission districts have. We do need letters of interest 
and volunteers from Commissioner Roybal's district and same with your district. So 
that's what we're lacking. If you could find us-we have advertised several times, but if 
you could send us any interested residents within your district tijat would be wanting to 
serve on the Transportation Advisory Committee we will go ahead and move forward 
with making appointments. 

CHAIR ANAYA: So on that point, I actually had a couple of individuals 
that I know you guys reached out to that they actually got hung up on the whole resume 
and background component so I'm hopeful that in the coming years that we actually can 
provide some simple, straightforward templates to folks. Many of the volunteers that we 
have didn't work around computers their career but are very valuable minds that we want 
to have on our committees, and one in particular in La Cienega, I think it's important we 
give them some extra assistance and maybe a template to help them get through that 
paperwork process. 

I know that we've tried to strike a balance as a Commission but that whole 
background analysis, it does in fact deter some folks from participating on our 
committees, and Mr. Chairman to be, elect, here soon, I don't know what the solution is 
but I do know that there are valuable people that get discouraged at times by that process. 
So maybe we could use the Transportation Committee in getting that going and have 
some other thoughts on maybe making it holistic and complete but maybe simplifying it a 
little bit as well. 

MR. MARTINEZ: Mr. Chair, there's no requirement that it has to come 
through email or any form. We will take any form of letter of interest. It could even be on 
a napkin if they choose. We will consider anybody that wants to serve, regardless of how 
they communicate that interest to us. 
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CHAIR ANAYA: Thank you, Mr. Martinez. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Mr. Chair, I was just kind of thinking off 

the cuff here, thinking out loud. I'm wondering- I think that what you're talking about
I really appreciate you touching on the concept that personally, I don't depend a lot on 
emails and computers and I think you're right. There are people that are not going to be 
connected in that way but still have something valuable to contribute. So could we find a 
way where our liaisons or staff could maybe work with these individuals to help them if 
necessary with a letter of intent. Maybe we could give them a form letter that they could 
use and sort of make that a little bit more user-friendly, for lack of a better term, and 
maybe just encourage or assist those that might need that sort of little nudging or a little 
assistance. But I would offer our liaisons as a first sort of maybe point of contract. 

MR. MARTINEZ: Mr. Chair, Commissioner Chavez, if any of you have 
any interested residents, they can even contact me or your liaisons and we will help them 
through a process that just somehow gets their interest on paper or whatever. But we will 
definitely work with whoever you have in mind. Thank you. 

CHAIR ANAYA: Thank you very much, Mr. Martinez. 

VII. Matters From the County Attorney 
A. Executive Session 

1. Discussion of the Purchase, Acquisition or Disposal of Real 
Property or Water Rights, as allowed by Section 10-15-l(H)(8) 
NMSA 1978, and Discussion of Competitive Sealed Proposals 
Solicited Pursuant to the Procurement Code, as Allowed by 
Section 10-15-l(H)(6) NMSA 1978 
a. Proposal Submitted in Response to RFP # 2015-0031-PW, La 

Bajada Ranch Development 
b. Proposals for General Liability and Law Enforcement 

Insurance Coverages for Calendar Year 2016 
2. Threatened or Pending Litigation in which Santa Fe County is or 

may Become a Participant, as Allowed by Section 10-15-l(H)(7) 
NMSA 1978, Including the Following: 
a. Arbitrations Involving the City of Sant~ Fe 
b. Potential Breach of Contract Actions 
c. Litigation Involving Santa Fe Film and Media Studios, Inc. and 

La Luz Holdings, LLC 
d. Prohibited Practices Complaints Filed Against the Board of 

County Commissioners of the County of Santa Fe with the 
Public Employees Labor Relations Board 

e. City of Espanola, et al., v. County Commission of Santa Fe 
County, et al, State of New Mexico, County of Santa Fe, First 
Judicial District, No. D-101-CV-2015-01396 

CHAIR ANAYA: Do we have a need for executive session, Mr. Shaffer? 
MR. SHAFFER: Mr. Chair, we do and I would just respectfully suggest 
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that the maker of the motion to go into executive session incorporate by reference the 
bases and items to be discussed as stated in the amended agenda, rather than repeating 
them verbatim. 

CHAIR ANAYA: Before you do, if you could, I want to acknowledge 
former Governor Dasheno for being here with us from Tesuque. I appreciate your 
presence. I know you're going to make some comments probably later but thank you for 
being here. What's the pleasure of the Board? 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: I would move that we go into executive 

session for the purposes of discussing the proposal submitted in response to RFP La 
Bajada Ranch development, proposals for general liability in law enforcement insurance 
coverages, which comes under the discussion of purchase, acquisition or disposal of real 
property or water rights, and number two, the threatened or pending litigation, including 
the arbitrations involving the City of Santa Fe, the potential breach of contract actions, 
litigation involving Santa Fe Film and Media Studios and La Luz Holdings, prohibited 
practices, complaints filed against the Board of County Commissioners of the County of 
Santa Fe, with the Public Employee Labor Relations Board, and the City of Espanola et 
al. versus the County Commission of Santa Fe et al. That's my motion. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANA YA: There's a motion from Commissioner Stefanics, second 

from Commissioner Holian. Madam Clerk, roll call. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CHAIR ANAYA: So I want to acknowledge that we are in executive 
session. It's 4:25. We will not be back in session sooner than 5:30. That's not a guarantee 
we'll be back at 5:30, but I did want to provide that as an informational piece. We will 
not be back in session no sooner than 5:30 and it won't be exact but I wanted to give 
people that opportunity so if there are people here that want to take a break and go grab 
something to eat or do some other things, we will not be back in session until some time 
after 5:30 Thank you. 

[The Commission met in executive session from 4:25 to 6:05] 

COMMISSIONER STEF ANICS: Mr. Chair, I move we come back into 
open session. The following people were present in executive session: our County 
Attorney, our Deputy County Attorney, our County Manager, the five County 
Commissioners and our administrative services director and our Deputy County 
Manager. 

COMMISSIONER HOLIAN: Second. 
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CHAIR ANAYA: Motion by Commissioner Stefanics to come out of 
executive session and a second by Commissioner Holian. Any further discussion? 
Seeing none, all those in favor signify by saying "aye." 

The motion passed by 4-0 voice vote: Commissioner Chavez was not present for this 
action. 

VII. B. 

CHAIR ANAYA: Commissioner Stefanics. 

Resolution No. 2015-174 A Resolution Authorizing the County 
Manager to Negotiate the Terms of General Liability and Law 
Enforcement Insurance Coverages for Calendar Year 2016 and to 
Execute Purchase Orders and Other Documents Necessary to 
Effectuate Such Coverages (Action Item) (Administrative Services 
Department/Jeff Trujillo) 

COMMISSIONER STEF ANICS: Mr. Chair, I would move Resolution 
number 2015-174, a resolution authorizing the County Manager to negotiate the terms of 
general liability and law enforcement insurance coverages for calendar year 2016 and to 
execute purchase orders and other documents necessary to effectuate such coverages with 
the New Mexico Association of Counties per their appropriate bid. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANA YA: There's a motion from Commissioner Stefanics 

requesting approval to afford the manager approval to negotiate the final terms relative to 
continuation of the New Mexico Association of Counties for insurance and a second by 
Commissioner Holian. Is there any further discussion? 

The motion passed by unanimous [5-0] voice vote. 

VII. A. 

CHAIR ANAYA: Commissioner Holian. 

2. c. Litigation Involving Santa Fe Film and Media Studios, 
Inc. and La Luz Holdings, LLC 

COMMISSIONER HOLIAN: Thank you, Mr. Chair. I'm going to make 
two motions under item VII, A, 2, c. The first motion is, I move to authorize the County 
Manager to negotiate and execute on behalf of the County a forbearance agreement with 
Santa Fe Film and Media Studios, Inc. and La Luz Holdings, LLC, pursuant to which the 
County would forebear for a time from exercising its rights to seek remedies for their 
defaults under the County's various agreements with those parties. Such forbearance to 
be in exchange for consideration and on such terms and conditions as the County 
Manager determines to be in the best interest of the County. 

COMMISSIONER CHAVEZ: Second. 
CHAIR ANA YA: There's a motion from Commissioner Holian providing 

authorization to the County Manager to negotiate a forbearance agreement in 
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coordination with the attorney's office. There's a second from Commissioner Chavez. Is 
there any further discussion? 

The motion passed by unanimous [5-0] voice vote. 

CHAIR ANAYA: Thank you, Commissioners. Commissioner Holian. 
COMMISSIONER HOLIAN: Mr. Chair, I move that in the event a 

forbearance agreement is not executed or if Santa Fe Film and Media Studios Inc. and La 
Luz Holdings LLC, breaches the executed forbearance agreement, I move to authorize 
the County Attorney to initiate and prosecute in the name of the Board of County 
Commissioners such actions and proceedings as are necessary or proper to seek remedies 
for those parties defaults and take any other action necessary or proper to exercise and 
enforce of the County's rights under its agreement with those parties. 

COMMISSIONER CHAVEZ: Second. 
CHAIR ANAYA: There's a motion from Commissioner Holian and a 

second from Commissioner Chavez. Is there any further discussion? 
MR. SHAFFER: Mr. Chair, ifI could. 
CHAIR ANAYA: Mr. Shaffer. 
MR. SHAFFER: I would just note, if it's okay with the maker of the 

motion that it should be exercised and enforced the County's rights under its agreements 
with those parties and the agreement should be plural. I apologize for that. 

COMMISSIONER HOLIAN: Thank you. Yes, I agree. 
COMMISSIONER CHAVEZ: Yes. 
CHAIR ANAYA: Motion as amended per the language of the County 

Attorney. The movant accepts that and the seconder? 
COMMISSIONER CHAVEZ: Yes. 
CHAIR ANA YA: There's a motion and second with an amendment 

suggested by the County Attorney that has been accepted. Any further discussion? All 
those in favor. 

The motion passed by unanimous [5-0] voice vote. 

item III. B. 3. 

III. B. 

CHAIR ANAYA: Thank you, Commissioners. We 're going to action 

3. Direction of an Alternate Means of Compliance Request for La 
Pradera and Authorize the Land Use Administrator and 
County Manager to Execute any Agreements necessary to 
Implement the Board of County Commissioners' Direction. 
(Growth Management/Penny Ellis-Green) 
[Exhibit 7: Staff memo Alternate Means of Compliance Request for 
La Pradera, 1211115] 

CHAIR ANAYA: Penny, I think you're going to take this one. Mr. 
Griego, this is for alternative means of compliance for La Pradera. 
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ROBERT GRIEGO (Planning Manager): Good afternoon, Mr. Chairman, 
Commissioners, this item is in your packet and you've also got an amended memo 
regarding the request for direction for the La Pradera request. 

Commissioners, at the September gth Board meeting the Board of County 
Commissioners considered a request from La Pradera and directed staff to review the 
homes built by the Santa Fe Community Housing Trust in La Pradera as an alternative 
means of compliance to meet La Pradera's affordable housing agreement. La Pradera 
Subdivision would like to amend their December 12, 2012 amended and restated 
affordable housing agreement in order to reduce the number from seven to one, the 
number of tier one affordable units to be sold at the maximum target priced to income 
eligible buyers, to allow affordability liens and lot substitutions to be approved after the 
fact and possibly change terms related to the affordability liens held by Santa Fe County 
Community Housing Trust. 

In your packet and in your information there is some background information 
regarding the existing affordable housing agreement and also the existing affordable 
housing ordinances that related to the requirements of affordable housing. -

CHAIR ANA YA: Mr. Griego, we've had discussion and opportunity to 
review the background. What I would ask is that you go to the options, the staff 
recommended options and then I'll go to the Commission. 

MR. GRIEGO: Mr. Chair, Commissioners, staff has provided an analysis 
in your packet. Staff recommends that the Board determine whether the provision of the 
units in Table 1 identify the units by each tier that was sold by the trust and the units that 
were sold at the maximum target prices that the Board consider the total number of 
homes and other income ranges to determine whether this justifies amending the 
Affordable Housing Agreement to reduce the number of required tier 1 s from seven to as 
few as one. If the Affordable Housing Agreement were amended to require only one tier 
house then no additional affordable housing would be required at La Pradera. On the 
other end of the spectrum the Board could decide to hold the developer to the affordable 
housing agreement and require six additional tier one homes. That would be part of 
option 1. 

Option 2 would be to provide direction to staff to allow a submittal from 
alternative means of compliance for the remaining 15 homes - I'd like to backup a 
minutes. Option 1 would allow La Pradera to - would require La Pradera to complete an 
additional six affordable housing units in Tier 1 as required by the existing Affordable 
Housing Agreement. 

Option 2 would provide direction to staff to allow a submittal for alternative 
means of compliance for the remaining 15 homes with the existing affordable housing 
agreement. This option would allow the nine additional homes built by the Housing 
Trust in Tiers 2, 3, and 4 to meet the obligation for Tier 1 for La Pradera. 

For either option 1 or 2 the applicant would need to submit an application to 
amend their master plan, their affordable housing plan, affordable housing agreement and 
it would also need to be indicated in the plat. 

If the Board agrees to amend the affordable housing agreement it should authorize 
the County Manager to execute the agreement. The amended agreement should identify 
the specific lots on which the trust homes now exist as County approved affordable 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page40 

housing lots. 
The Board may further require the developer to conform to the Affordable 

Housing Agreement as necessary and authorize the Land Use Administrator to review 
and approve these amendments administratively. The Board could also consider the 
existing affordable housing agreement as stated. 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Mr. Chair, I would move for Option 2. 

Would you want me to read it into the record? 
CHAIR ANAYA: I'm going to second it and go ahead and read it into the 

record. 
COMMISSIONER STEF ANICS: Okay. It's to provide direction to staff 

to allow a submittal for alternative means of compliance for La Pradera for the remaining 
15 homes required with the existing affordable housing agreement. This option would 
allow the nine additional homes built by the Housing Trust in Tiers 2, 3, and 4 to meet 
the obligation for Tier 1 for La Pradera. For this option the applicant would need to 
submit an application to amend the master plan, the affordable housing plan, affordable 
housing agreement, plat and development plan in accordance with Ordinance 2012-1 and 
2006-2. 

CHAIR ANA YA: There's a motion and there's a second. 
Commissioners, any other questions or comments? All those in favor. 

The motion passed by unanimous (5-0) voice vote. 

CHAIR ANA YA: Thank you, Mr. Griego. I greatly appreciate the 
patience of all the people that are here today -

COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Sorry, did we do VII A. 1; or are we 

doing it later? Or we did it. The one on the bonds. 
COMMISSIONER HOLIAN: That's VIII A. 1. 
COMMISSIONER STEFANICS: We did it? No, it's coming up. Thank 

you. 

VIII. Public Hearings 
A. Ordinances 

1. Ordinance No. 2015-09, An Ordinance Authorizing the 
Issuance and Sale of the Santa Fe County, New Mexico Hold 
Harmless Gross Receipts Tax Revenue Bonds, Series 2015, in 
an Aggregate Principal Amount of $25,000,000 for Purposes of 
Defraying the Costs of Planning, Designing, Constructing, 
Reconstructing, Renovating, Rehabilitating, Equipping, and 
Furnishing Necessary County Buildings and Facilities, 
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Including, Without Limitation, County Facilities Located at 
the County Administration Building and at the Old Judicial 
Complex, and To Pay Costs of Issuance of the Bonds; 
Approving the Principal Amounts, Maturities, Prices, 
Redemption Features, and Other Details of the Bonds; 
Ratifying the Distribution of a Preliminary Official Statement 
in Connection with the Sale of the Bonds; Providing that the 
Bonds Shall Be Special, Limited Obligations, and for the 
Payment of the Principal of and Interest on the Bonds from the 
Revenues of the Hold Harmless Gross Receipts Tax which are 
Distributed to the County by the New Mexico Taxation and 
Revenue Department Pursuant to Section 7-1-6.13 NMSA 
1978; Providing for the Pledge of Such Revenues by the 
County; Ratifying Action Previously Taken in Connection 
With the Bonds and Repealing All Ordinances in Conflict with 
this Ordinance [Exhibit 8: Staff memo, dated 11130115; Exhibit 9: 
Ordinance] 

CHAIR ANAYA: Ms. Jaramillo. 
MS. JARAMILLO: Mr. Chair, Commissioners, back in November, 

November 101
h, the BCC approved Resolution 2015-159 which was your resolution 

declaring the intent of the BCC to consider adoption of an ordinance authorizing the 
issuance of revenue bonds pledged with revenue from the hold harmless gross receipts 
tax. The proposed ordinance that you have in front of you will authorize the issuance and 
sale of the Santa Fe County Hold Harmless Gross Receipts Tax Revenue Bonds Series 
2015 in an agreement principal amount not to exceed $25 million. The purpose of the 
bond will be to defray costs associated with constructing the new administrative building 
at the property located on Catron Street where the old judicial court used to be as well as 
renovating the current administrative building. 

Back in February when the BCC approved the allocation for capital the 
administrative complex project, as it is known, was allocated $32 million and this bond 
will be a significant amount of funding towards that $32 million allocation. If authorized 
the proposed ordinance will authorize the issuance and the sale of the bonds but the 
actually marketing and actual sale of the bonds will not take place until any pending 
litigation related to the hold harmless GRT is resolved. I stand for any questions. 

CHAIR ANA YA: What is the pleasure of the Board? 
MR. SHAFFER: Mr. Chair, if I could, I would just explain briefly the 

version of the ordinance that I handed out and identify some redline changes. Some of it 
was cleanup to make all internal references consistent in terms of making the County 
Treasurer the paying agent and initial registrar. But the other changes both to the title of 
the proposed ordinance as well as to the body is to build in that flexibility that Ms. 
Jaramillo referenced in terms of allowing the bonds to be sold at a future date once the 
pending litigation with the City of Espanola is resolved. 

CHAIR ANAYA: Thank you, Mr. Shaffer. Commissioner Stefanics then 
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Commissioner Chavez. 
COMMISSIONER STEFANICS: I believe this is a public hearing. 

CHAIR ANA YA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: If you want to conduct a public hearing, 

that's at your discretion but I'll save my comments for until after if that's the direction 
you're going, Mr. Chair. 

CHAIR ANA YA: Excellent. This is a public hearing associated with the 
bonds being available for sale. Is there anybody here who wants to comment on this 
item? An ordinance authorizing the issuance and sale of Santa Fe County New Mexico 
hold harmless gross receipts tax revenue bonds series 2015. Is there anybody here that 
would like to speak in regards to this item? 

Seeing none, the public hearing is closed. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Mr. Chair, thank you. I'll go ahead and 

make a motion to approve an ordinance authorizing the issuance and the sale of the Santa 
Fe County New Mexico Hold Harmless Gross Receipts Tax Revenue Bonds Series 2015 
in the aggregate principal amount of $25 million. 

COMMISSIONER HOLIAN: Second. 
CHAIR ANA YA: That's a motion from Commissioner Chavez, Mr. Vice 

Chairman for approval and second from Commissioner Holian. Is there any further 
discussion from the Board. All those in favor of the motion - oll., roll call. Madam 
Clerk. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CHAIR ANAYA: Ordinance 2015-09 An Ordinance Authorizing the 
Issuance and Sale of the Santa Fe County, New Mexico Hold Harmless Gross Receipts 
Tax Revenue Bonds is approved. 

MS. JARAMILLO: Thank you, Commissioners. 
CHAIR ANAYA: Thank you, Ms. Jaramillo. So we now will move to the 

ordinance with our code. 

2. Ordinance No. 2015-10, An Ordinance Establishing Development 
Permit and Review Fees for Projects in Santa Fe County, New 
Mexico; and Repealing Ordinance 2008-12 ani(I Section 9.A (Fee 
Table) of Ordinance No. 2010-6 (Motion Picture and Television 
Productions) (Second and Final Public Hearing) 
[Exhibit 10: Staff proposed development review fees] 
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CHAIR ANAYA: I want to thank everyone that is present. We have 
opened up the legal conference room and have some additional space in there. We have 
our Chief of the Fire Department here and the Fire Marshal to help us maintain order in 
the facility. 

As we progress to the public hearing portion of this particular item, this is an item 
that hasn't been developed overnight. We have gone through a lengthy process. This is 
five years, the culmination of five years of work from the staff perspective, from the 
community's perspective and from an input perspective from the public. 

Tonight I am going to be rigid with time. I'm going to afford 90 seconds per 
person to add additional comments. I'm not going to afford passing on time or 
incremental giving of time to other people. Individuals can come forward, provide a 90 
second statement. We're going to have the microphone on and at the end of that 90 
seconds we're going to tum the microphone off. If you feel a burning need to come back 
and provide another set of comments I'll let you do it one more time but you'll need to 
get to the back of the line, progress to the beginning and then we'll afford that again. 

That being said, it's five years of discussion, amendment, community meetings, 
modifications, input that has gone on through the process. So that's what I would say in 
advance of the items going forward. So, with that said, I want to go to Ms. Lucero I 
believe first. Ms. Lucero. 

VICKI LUCERO (Building and Development Service Manager): Thank 
you, Mr. Chair. On October 27, 2015, the BCC granted authorization to publish title and 
general summary of the proposed ordinance establishing development permit and review 
fees for projects in Santa Fe County. The ordinance was presented to the BCC at several 
meetings prior to the October 2ih meeting in order to obtain feedback and direction from 
the Commission on the proposed fees. 

On November 10, 2015, the BCC held its first public hearing on this ordinance 
and there were no public comments provided at that meeting. Since that time staff has 
received a couple of comments regarding the proposed fees. The first comment 
regarding the fees is for the SLDC text amendment, zoning map amendments or overlay 
zones and that comment stated that the fee should be eliminated. due to the concern that 
community planning committees or civic organizations or an individual who discovers a 
flaw in the code would not be able to bring a request for an amendment forward without 
paying the fees. Any concerns or issues brought to staffs attention regarding the SLDC 
or zoning map will be reviewed and if staff supports those changes then we will bring 
forward to the BCC as an amendment and we would not require the submission of any 
application or fees. Similarly, if the BCC or the planning commission were to direct staff 
to make changes to the SLDC or zoning map based on public comments or concerns or 
just something general that the Commission believes is incorrect, staff would bring forth 
the request for amendment without the need for application and fees as well. Also, for 
example, if a community wanted to come forward to propose a change to their overlay 
district, they would have to get authorization from the BCC to proceed with the planning 
process anyway so if the BCC granted authorization then staff would initiate the process 
without the need for formal application or fees. 

So essentially the only time an application and fees would be required for an 
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SLDC text amendment, a zoning map amendment or overlay zone would be if the request 
did not have the support of staff, the planning commission or the BCC. 

The second comment that we received was in regard to film permit fees and it 
stated that charging these fees put Santa Fe County at an economic development 
disadvantage when compared with other counties that do not charge these fees and it 
sends a negative message to the industry. The proposed permit fees for small-scale 
productions are exactly the same as what's in the existing film ordinance currently. The 
proposed fees for episodic TV productions are actually decreasing over the long-term as 
we're proposing them. The fees for major productions are proposed to be doubled from 
what is in the current film ordinance so that fee would go from $400 to $800 for 30 days 
of filming. The increase for the fees for major productions came at the direction of the 
BCC so staff does not propose any changes to the film permit fees at this time. 

Staff is proposing changes to the fee ordinance to clarify that fees will apply the 
submission of a development permit application or any other miscellaneous request 
outlined in the SLDC. These changes have been incorporated into the fee ordinance in 
Exhibit 1 and shown in redline format in Exhibit 2. 

Staff has also reviewed some additional proposed changes to the fee schedule 
from Commissioner Robert Anaya which included no fees for agricultural structures, no 
fees for movable structures under 250 square-feet, no permit required for carports, 
permits for additional structures with a valuation of less than $10,000 shall be $50. 
Permit fees for veterans and seniors over the age of 62 shall be reduced by 25 percent. 
Staff has included the changes proposed by Commissioner Anaya into the redline version 
of the fee schedule in Exhibit 3. However, staff has confirmed with the staff construction 
industries division that permit is required for any accessory structure regardless of 
whether it is permanent or movable unless the structure is 120 square feet or less and is 
used only for storage. Therefore, we have used the 120 square feet for storage structures 
that do not need a permit. 

Since the time the packet material was submitted staff has incorporated additional 
changes to the fee schedule based on communications with Commissioner Anaya. Those 
changes are shown in blue on the new handout that was just distributed. Those changes 
include modifying the square footage cutoff from 400 to 600 square feet which pertains 
to fees for residential accessory structures. We've also added a condition in regards to the 
25 percent fee reduction for seniors 62 years of age and veterans and that will apply to 
new construction with a valuation of $150,000 or less or a remodel with a valuation of 
$75,000 or less. We also clarified that reduced fees shall be available only to an applicant 
of a residential permit who owns and/or resides on the residential property requiring the 
fee. 

With that, Mr. Chair, staff recommends that the BCC approve the proposed 
development and review fee ordinance. If the BCC chooses to incorporate the changes 
recommended by Commissioner Anaya, staff would recommend that the changes and the 
fee structure has shown on the new handout be incorporated into the motion. 

Mr. Chair, I stand for questions. 
CHAIR ANAYA: Thank you, Ms. Lucero. I'm going to Commissioner 

Stefanics. 
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COMMISSIONER STEF ANICS: Thank you, Mr. Chair. Since this has 
come out I have talked to David Griscom our Economic Development Planner. We are 
the only county in the state that charges any fees for any filming, any county. And I 
hope, David, that you're right about this if I'm hanging my hat on it. So I don't really 
want to do away with all of the fees, but I would like to drop the major production base 
fee from $500 to $100 and keep the $10 a day. So that's a motion. 

CHAIR ANA YA: There's a motion from Commissioner Stefanics. And 
I'll second it. Is there any discussion on the motion? 

COMMISSIONER HOLIAN: Mr. Chair, I would just like to point out 
that when productions are filming in the County they do get a lot of services. For 
example, if there's an accident on the set our EMTs, our emergency personnel do come to 
deal with that. So I don't think it's really that unreasonable to charge them a fee for 
filming in our community because they are getting community services when they are 
filming. And there's been filming going on for Longmire out where we live and they 
must spend literally thousands of dollars per day just for food. You know there are 
numerous trucks, there's numerous personnel hanging around and so on and I would 
think that $100 a day is sort of a drop in the bucket actually compared to what they 
normally pay when they're doing a film production. 

Chavez. 

CHAIR ANAYA: Are you done, Commissioner? 
COMMISSIONER HOLIAN: Yes. 
CHAIR ANAYA: Thank you, Commissioner Holian. Commissioner 

COMMISSIONER CHAVEZ: I think only to add to that, that that's in 
addition to the subsidies that the state is providing. I guess I'm a little tom. I would be 
willing to support the motion knowing that if in the future if we needed to, because of the 
cost that we're incurring, that we would be able to increase the permit fees because I 
agree with Commissioner Holian that there is a cost in providing the servicing and we 
need to recoup some of that cost, maybe not all of it. So I guess at this time I'll be 
willing to support the motion but I think that we need to track this and be sure that there's 
a cost analysis and we can in the future recouping more of those costs. 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Well, I would also like to add that, yes, I 

think that would be a good idea to track the costs and also to. determine whether we 
should charge a fee for emergency services, at least. Thank you, Mr. Chair. 

CHAIR ANAYA: So me a favor, somebody, Commissioner Roybal, 
we've gone through a long process to get to this point and I want to afford- there he 
comes. I want to give Commissioner Roybal an opportunity. Commissioner Roybal, 
there's a motion relative -what we have in front of us is a redline version of the fee 
ordinance with redline changes at the top that I proposed and then Commissioner 
Stefanics just made a motion to - could you restate the motion Commissioner? 

COMMISSIONER STEF ANICS: It's simply drops the base fee for major 
productions from $500 to $100. It still retains the additional fees per day and that is to 
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make us- I mean we're still the only county charging but that still would make us a little 
more competitive than. 

CHAIR ANA YA: So it still have the fees per day that the Commissioner 
was just bringing up? Okay. Do you have any comments, Commissioner, on that item? 

COMMISSIONER ROYBAL: No, I would agree. 
CHAIR ANAYA: So what we're going to do is, I'm going to close 

discussion on that item. Any further discussion on the amendment? On the amendment 
only. 

too? 
COMMISSIONER CHAVEZ: Well, does that include your amendments 

CHAIR ANAYA: Not yet. 
COMMISSIONER CHAVEZ: Okay. 
CHAIR ANA YA: Right now we're just voting on the amendment to add 

it to the redline version. So on the amendment the amendment would drop the - say it 
one more time Commissioner. 

COMMISSIONER STEF ANICS: It would drop the $500 base fee for 
major productions to $100. And that's the only change. 

CHAIR ANAYA: And so clarity on the amendment and so that there's no 
question, I'm going to go ahead, Madam Clerk, on these amendments and I'm going to 
go roll call so everybody on the same page. So on the amendment there's a motion and a 
second and we'll go roll call. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye - Reluctantly, yes. 
Aye 
Aye 

CHAIR ANAYA: Okay, so the amendment gets included in the version in 
front of us that includes the redline in front of you. So I'll go to Commissioner Chavez 
now with all of the fees including the redlines that were added that I recommended. 
Commissioner Chavez. 

COMMISSIONER CHAVEZ: Mr. Chair, thank you, I just wanted to I 
guess speak to your amendment and I'll read it, it states that seniors over 65 years of age 
and veterans will receive a 25 percent reduction in fees for residential permits with a 
valuation for new construction for $150,000 or less or a remodel valuation of $75,000 or 
less, a reduced fee shall be available only to an applicant of a re~idential development 
permit who owns and/or resides on the residential property requiring a fee. So it has to 
be age and income verified and it's a 25 percent reduction in fees and I think that that 
seems to be reasonable. I don't think that's anything that we would not be able to 
accommodate. So I just wanted to point that out for the record. 

COMMISSIONER STEF ANICS: I have a question on that. 
CHAIR ANAYA: Thank you, Commissioner Chavez. And just for 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page47 

clarity there is no income verification there is valuation. Commissioner Holian at the last 
meeting that I wasn't at made a comment relative to -to staff, relative to 
recommendations on this item that have to do with if an individual had a substantial 
project or a huge project that that might be an unfair disparity. I concur with that so we 
felt that the valuation component and limiting it to 150,000 and 75,000 would be equal 
across the board and would provide some parity. So I appreciated the input that was 
provided but that was the rationale that was staff assisted with and I appreciate staff to 
come to a medium on it. So, Commissioner Stefanics. 

COMMISSIONER STEF ANICS: Mr. Chair, the only concern I have is 
that it's not income based and a person could actually own an apartment complex, live in 
the apartment complex that might be worth quite a bit of money bringing in quite a bit of 
income and still qualify. 

CHAIR ANAYA: So, and Ms. Lucero, you can help comment on it. We 
provided a residential component to it not a commercial component to it. So a 
multifamily complex, per se, would be, in my estimation and if we need language to 
clarify more of a commercial function but we wanted to keep it a residential function but 
the other thing I would say is this, and I had a lot of thought before I proposed the 
amendment but I think it's understandable that we want to limit the scope and size of the 
fee structure but everybody in the County is a tax paying citizen. Everybody regardless 
of income. And, so, my rationale for not moving down the income based realm is that 
every tax payer and especially our senior members in our community should have an 
opportunity and a benefit from it. I mean, some people are more fortunate than others, I 
get that. But everybody is a tax paying citizen, works hard and had to go through an 
evolution those that have become very successful and maybe have a higher means. My 
basis was on the basis of being a senior member in the community and providing that 
limitation in the size of the project cost I think still is reasonable. So that was my 
rationale. I think every tax payer, especially our senior members and our veterans should 
have an avenue to have their responsibility reduced. So that was my rationale. 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: I have a question on the category that is 

under agricultural, grazing and ranching accessory structures. Would that include barns, 
horse barns, expensive horse barns, for example. 

CHAIR ANAYA: Say it one more time, Commissioner. I'm sorry. 
COMMISSIONER HOLIAN: Under the accessory structures agricultural, 

grazing and ranching would that include expensive horse barns? I would like to have that 
excluded. 

CHAIR ANAYA: Explain, what is it you - I guess what I was after here 
is that agricultural purpose is agricultural purpose. Currently, we don't have a fee for 
agricultural facilities and we're encouraging agricultural facilities. So I'm open to a 
discussion about a size if that's what you're after but I think any agricultural facility is an 
agriculturally facility. So if you have help me with some clarity. 

COMMISSIONER HOLIAN: Well, it is just defining whether horses are 
really agricultural or not because in most cases horses in our community are for 
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recreation not for agriculture. 
CHAIR ANA YA: Not in my community. But I say that respectfully. 

COMMISSIONER HOLIAN: Not in your community. 
COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANA YA: Yes. 

COMMISSIONER STEFANICS: Commissioner Roybal is suggesting 
that the definition had to do with edible animals. And he heard that from the Assessor. 
We need to know what we're taxing. 

CHAIR ANAYA: Okay, so Vicki or Penny, right now there is no permit 
required for agricultural so could you provide some definition or clarity that helps all of 
us understand. 

PENNY ELLIS-GREEN (Growth Management Director): Mr. Chair, 
Commissioners, right now if your principal use is agricultural, grazing or ranching and 
you're building something for that principal use then, no, you don't need to get a permit. 
We would like to see permits applied for because we do need to check the flood plains, 
easements, things like that. But this would say no fee. So if you had a residential piece 
of property where your house was but you happen to want to put a riding arena then there 
would be a fee. But if you had a ranching use where you had horses on your property and 
that's what your primary principal use was for your property and you wanted storage, you 
wanted a hay barn, a shelter for the horses, then that would fall under this and there 
would be no fee. 

CHAIR ANAYA: And the example that Commissioner Holian brought up 
that would require a fee. 

MS. ELLIS-GREEN: If your principal use is residential and that's what 
you primarily use your property for and you happen to also have a horse that you want to 
put a barn and a stable then your principal use is not agriculture, grazing or ranching. 

COMMISSIONER HOLIAN: Well, what about the case of somebody who 
has a large boarding facility on their property. Say they have 20 acres and they have a 
horse boarding facility but they don't really do agriculture on their property. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Holian, that would be 
considered a non-residential use and so that would need a permit and a conditional use 
permit or a permitted use under the chapter IV table would tell you whether it was 
permitted or conditional through the use table. 

COMMISSIONER HOLIAN: And they would pay an application fee to 
build such a facility. 

MS. ELLIS-GREEN: That is correct. 
COMMISSIONER HOLIAN: Okay, thank you, Penny. 
CHAIR ANAYA: Other questions of comments from the Commission? 

So on the fees as redlined and just discussed we would now go to public hearing only on 
this fee structure ordinance. So those individuals that - is there people here that want to 
speak specifically on this component; if you would please all stand at the same time and 
be sworn in. And if we could get the screen down as well. 

[Clerk Salazar administered the oath to those desiring to speak.] 
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[Duly sworn, Toby Ives testified as follows] 
TOBY IVES: Commissioners, I will keep this brief. My name is Toby 

Ives. I'm at 4352 W. Alameda in the County here in Santa Fe. I am actually here as I am 
employed by the New Mexico State Film Office. I just want to thank you for your 
amendments tonight in regards to the film permit fees. David Griscom is correct in 
regards to no other counties do charge fees. Generally, the perception is that fees are a 
deterrent. I do think it's important that impact and use is considered and to address your 
concern Commissioner when you do have other services the production should expect to 
pay those on top of the base fee. And they actually aren't rebateable. So I just wanted to 
comment and thank you for your amendment. 

CHAIR ANAYA: Thank you for your feedback. Other questions or 
comments on the ordinance? And before - so I'm going to go back to - I'm going to 
keep the public hearing opened but I'm going to go back to Commissioner Roybal, you 
asked for the floor. He has a possible amendment relative to the redline. Commissioner 
Roybal. 

COMMISSIONER ROYBAL: Thank you, Chair. My question was and a 
suggestion that you know we do have the discount for the seniors, 62 years of age and 
over and veterans will receive 25 percent- and I was suggesting that possibly we include 
the spouses of veterans. If the veteran is deceased the spouse would have the same 
discount. 

CHAIR ANAYA: If you make that in the form of a motion, 
Commissioner, I will second. 

COMMISSIONER ROYBAL: I'd like to make a motion that we change 
the discount to veterans to include their spouses. 

CHAIR ANAYA: I'll second. Is there any other discussion? I appreciate 
the amendment and seeing none, I'm going to go roll call on the amendment, Madam 
Clerk. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CHAIR ANAYA: The amendments in the redline and I would ask for 
additional comments on the fees, the fee ordinance. Is there any other public comment 
on the fee ordinance? Seeing none, the public hearing is closed. What's the pleasure of 
the Board? 

COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I make a motion to approve an Ordinance 

Establishing Development Permit and Review Fees for Projects in Santa Fe County, New 
Mexico; and Repealing Ordinance 2008-12 and Section 9.A, Fee Table, of Ordinance No. 
2010-6, Motion Picture and Television Productions and the motion includes the redline 
versions and amendments that were discussed earlier. 
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COMMISSIONER HOLIAN: Second. 
CHAIR ANAYA: There's a motion from Commissioner Chavez to 

approve the redline version with the amendments brought forward today as well. There's 
a second from Commissioner Holian. Is there any other discussion? Thanks to the 
Commissioners, staff and the public input. 

Madam Clerk we'll go to roll call for the vote. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CHAIR ANAYA: An ordinance establishing development permit and 
review fees for projects in Santa Fe County, New Mexico has been duly adopted. 

3. Ordinance No. 2015-11, An Ordinance Amending and 
Restating in Its Entirety the Sustainable Land Development 
Code (SLDC), Ordinance 2013-6 (Second and Final Public 
Hearing) 

[Exhibit 11: Staff provided SLDC Addendum Comments; Exhibit 
12: Staff provided, SLDC -Additional staff proposed changes; 
Exhibit 13: Commissioner Anaya 's Proposed SLDC Changes; 
Exhibit 14: Ross Lockridge, 2J8t Century Land Development Code -
Quarry, Sand and Gravel Excavation setback recommendations; Exhibit 
15: Trevor Burrowes, re: community-based roof water catchment 
initiatives; Exhibit 16: Santa Fe County Land Use memo, dated 5126110, 
re: EZO development approvals - submitted by Karl Sommer; Exhibit 17: 
AT&T submittal for the record dated 1218115] 

MS. ELLIS-GREEN: Thank you, Mr. Chair, Commissioners. This is the 
second public hearing of the ordinance amending and restating in its entirety the 
Sustainable Land Development Code. In your packet are additional changes and exhibit 
B that have been recommended since the November 10th BCC meeting. I'm going to run 
through those very quickly. In Exhibit B, Chapter 1 is additional transitional provisions 
clarifying that permits with vested rights can build out in conformance with the final 
approval of a permit. Second changes is in Chapter 7 a statement that for road access 
clarifying the need to provide legal access with applications and also protection of 
historic and archaeological resources. Updated language and corrections provided by the 
State Historic Preservation District, those have been included. Chapter 8 increasing the 
density allowed in mixed use and PD districts with the use ofTDRs from 15 to 20. 
Requiring that a conceptual plan in the CCD cover the entire village zone, employment 
center or institutional campus zone of the portion owned by the applicant or the portion 
owned by the applicant and that's to be consistent with CCD language. Clarifying 
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language that existing PDs are governed by their previous approval and regulations for 
expansions. So what we did here is we split the expansions into a minor expansion of no 
more than 25 percent and a major expansion 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Penny, as you're identifying these 

please say the chapter and the section number so I can follow please. 
MS. ELLIS-GREEN: Okay, sure. This is section 8.10.11.3. And just 

above that 8.10.11.2 is where we changed the language to have governed by and 
restricted to the densities, uses and conditions. The expansion of existing PDs would 
now read, and that's 8.10.11.3, an expansion of an existing PD as a request for an 
enlargement, greater density or intensity of non-residential uses, relocation, decrease in a 
project size or density, modifications of any conditions of a previously approved and 
currently valid PD. There are two types of PD expansion; major and minor. The minor 
shifts onsite location of the development, changes in non-residential size, shape and 
intensity or configuration of less than 25 percent of impervious surface or floor area of 
what was originally approve. We can authorize that under a conditional use permit 
provided that expansion complies with the following criteria: no minor expansion has 
been previously granted pursuant to the section, the expansion is consistent with the 
scope of the approved development and the proposed expansion conforms to the SLDC 
and is consistent with the goals, policies and strategies of the SGMP. Major expansion is 
any proposed expansion other than a minor expansion including an increase in residential 
subdivision density shall require the submission of a new PD application or a rezoning 
request. Relaxation of development percentages and expansion of an existing PD may 
not be required to comply with the maximum and minimum percentages for residential 
and non residential uses identified in Table 8.19. 

The next change in Chapter 8 is 8.11.4. 7 this clarifies that the Turquoise Trail 
environmental resource protection overlay extends 1,000 feet on either side of the center 
line of State Road 14 and is identified on the zoning map. 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: I think the reason I'm confused is 

because my section 8 starts at 8.12. We have three handouts, one is comments, one is -
MS. ELLIS-GREEN: I'm sorry, I'm reading from Exhibit B that is 

within your packet. Not the handout. 
CHAIR ANAYA: In your regular Board of County Commissioner packet. 
MS. ELLIS-GREEN: From the regular packet. I'm sorry, that's the 

folder that has all of the fees, the SLDC and the zoning map. You were given three 
additional binders -

COMMISSIONER STEFANICS: No, we weren't. 
COMMISSIONER CHAVEZ: Yeah, it's here. 
COMMISSIONER STEF ANICS: We have our binder for today. 
MS. ELLIS-GREEN: Four binders were given out for this BCC meeting. 

I believe the other Commissioners have one. I can give you mine. 
[A discussion ensues regarding the binders.] 
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MS. ELLIS-GREEN: The next change is in Chapter 9, if you're there, 
Commissioner. 

CHAIR ANAYA: Are we all on the same page, Commissioners? 
Commissioner Stefanics, do you have what you need? 

COMMISSIONER STEFANICS: She gave me her book. 
MS. ELLIS-GREEN: So in Chapter 9, a change on 9.3.2, the use matrix. 

Additional language to make it clear that the community districts in chapter 9 of the 
SLDC includes community specific use tables that should prevail over any use set forth 
in appendix B use matrix for the community. And then later one changes the word 
matrix to table as we're referring to the community districts' tables. 

Next change is in Chapter 14 under 14.9.9.3 requiring the minimum area which 
must be included in a conceptual plan application is the entire property owned by the 
applicant or the portion of the property within the zoning district under which the 
application is being made. Next change is in the appendix. A definition for a media 
special needs structure. This had been left out in the previous drafts and is included in 
the CCD ordinance existing. It reads, a facility that houses or supports a media use that 
requires additional height to accomplish the use based on industry standards. Media 
special needs structures include sound stages, recording studios and broadcasting studios 
and in appendix B we did change the row that as titled special trade contractor to trade 
contractor, plumbing, electrical, roofing, painting and landscaping. 

And then, Mr. Chair, Commissioners, I would like to go to the two handouts from 
today. The first one that states December gth meeting SLDC additional staff proposed 
changes. These have been changes that we found since the packet was produced. In 
section 1.2 under authority this list our authority to have regulations. We' re taking out 
where we have some additional symbols to the sections and adding a sic after 4-6-1. The 
next page under 2.2.3 this has been a concerned that was raised recently from community 
members this is registered organizations. We are taking out the requirement for members 
to provide phone numbers. It would now read a list of the officers of the organization 
including phone numbers and/or email addresses of officers. It would not require 
members to provide that information. Chapter 7 we had several changes -

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEF ANICS: Mr. Shaffer, I had that question earlier 

about, and go back to Chapter 1, general provisions in this handout, does that page cover 
my question about the County adhering to all required state statutes and regulations? I 
think this is just an authority provision. 

MR. SHAFFER: Mr. Chair, Commissioner Stefanics, I agree with your 
latter comment that this is really a statement of the authority for the code itself as 
opposed to a statement of compliance with all applicable laws and review agencies type 
comments. But we're looking into that question separately but I don't believe that this 
section addresses that. 

COMMISSIONER STEF ANICS: So we don't know yet if it's in some 
other section? Okay, thank you. 

CHAIR ANAYA: Thank you, Commissioner Stefanics, Mr. Shaffer. Ms. 
Ellis Green. 
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MS. ELLIS-GREEN: Mr. Chair, Commissioners, going on Chapter 7 we 
had already required that DCis and small scale sand and gravel extraction submit 
archaeological reports. What we're doing here is we're numbering them, giving them a 
number four and a number five under the high which is 7 .16.5 .1. Under the low potential 
which 7.16.6.1 and under the low potential - sorry the last one was the medium potential 
this is the low potential under 7.16.7.1. Just putting numbers in for small scale sand and 
gravel and DCI. 

The next changes we've got and again this came from public comment, on section 
10.19, small scale sand and gravel extraction. We're trying to use more consistent 
standard. We're using small scale sand and gravel activity throughout. We had used 
uses and facility as well as activity. We are adding in the word extraction in 10.19.3.1.4 
and 10.19.3.2 at the end of that adding the word application to read the conditional use 
permit application. 

Under 10.19.3.2.4 project traffic impacts, under B we're adding the word 
projected for projected weight of vehicles. And we're adding it in 10.19.3.2.16 under 
noise study representative of existing conditions instead of non-excavation activities. 
Under section 18, several pages later, protection from trespassing is being added in. 
Under number 22, we've added in water supply and under the liquid waste. So now it 
reads water supply and liquid waste all small scale sand and gravel extraction activity 
must comply with requirements of section 7 .13 which is water supply, wastewater, and 
water conservation. 10.19.33 adding in and financial guarantee, also adding that in the 
paragraph that follows that. The other changes are to make it consistent again to use the 
term small scale sand and gravel extraction activity throughout. 

The appendix, the additional changes, there's a change to the movie ranch 
definition which would now read, movie ranch is primarily a facility for sets and scenery 
for the production of motion pictures, adding language, but with a secondary use which 
may include commercial photography, film and photography classes, workshops, public 
and private special events, music events and tours. Movie ranch and - then it goes into 
the existing language, movie ranch supporting structures may include movie sets, sound 
stages, recording studios, distribution facilities, set construction facilities, back lots, 
temporary special effects facilities, dining facilities, mobile living and dressing quarters, 
movie ranch is the most appropriate for large parcels where the activities and uses of the 
movie ranch will not impact neighboring residential uses or [inaudible] of the underlying 
zoning district where the movie ranch is located shall apply. And, then we did miss out 
under the trade contractor that we had included that change in your packet. I didn't state 
in the packet that we changed some of the uses, or some of the allowable area. So the use 
under traditional community was changed from prohibited to conditional. The use under 
commercial neighborhood has been changed from prohibited to permitted. The use under 
mixed u se has been changed from prohibited to permitted. The use under commercial 
general has been changed from prohibited to permitted and the use under public 
institution has been changed from prohibited to conditional. 

Those are the staff proposed changes. The second handout was a proposed 
change from Commissioner Anaya. And that's related to the density bonus section. 
There's one change actually that came from staff, 8.12.4 we missed out the 8- in the table 
that we were referencing but on the second page of that handout is a new section, 8.12.5 a 
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density bonus in the Ag Ranch district for family transfer shall be allowed a density 
bonus to create lots that are a minimum of 40 acres in size providing that 1) the 
application complies with all other requirements for the Ag Ranch district set forth in the 
table above; 2) and there is proof that the property has been in the ownership for no less 
than five years. 

Those are the proposed changes. I would like to touch base on a few things that 
had been brought up previously on TDRs. On the November 24th meeting a developer 
stated that they didn't have a way of telling clients how to develop in a mixed use area 
because of the need of TD Rs. So I just wanted to reiterate the process and the reasoning 
for this. TDRs are used to protect area. So agricultural areas, open space, scenic vistas, 
archaeological sites, cultural resources. We've had policy direction on this in the SGMP 
since 2010. The 2015 SGMP strengthened that language. A TDR allows for a higher 
density development in a receiving area where we would have more adequate policy 
facilities. And those receiving areas are mixed use areas, industrial, industrial light, 
commercial general, and new planned development or a designated receiving area. 
SDAl has a primary growth area which is the CCD, the Community College District, and 
the transfer of development rights are not required in that area. The secondary area in 
SDAl the secondary growth area is where we have the mixed use, industrial, industrial 
light, which is where you can use TDRs if you want to go above the base zoning. I 
would point out that currently in that area the maximum density that you could do on the 
current code is one dwelling unit per 2.5 acres. The base density that is allowed in that 
area under the SLDC is one dwelling per one acre. So it's alreaµy a big increase. 
Currently, you can do non-residential use. We've opened up non-residential use in those 
mixed use areas and so if you wanted to go above that then you would purchase TDRs, 
transfer of development rights. SDA2 and SDA3 wouldn't be relevant areas unless it was 
done through a planned development district as SDA2 is mainly traditional communities 
and existing subdivided area where high density and apartments wouldn't be appropriate. 
And the same with SDA3. It's mainly large lots in a rural area and again high density 
wouldn't be appropriate. 

If we have more concerns regarding this our consultants are here and they can 
address any concerns you have about other entities and what other entities have done with 
transfer of development rights. 

One of the things I would like to touch base is the chapter 5 changes, statute 
requires that the Board gives reasonings for changes on the subdivision chapter so I 
would like to quickly run through those. The change in 5.4 is a title change to reflect that 
exemptions are not subdivisions. Under 5.4.3 additional plats have been added to the list. 
These are plats that we currently process and we missed in the old version of the code by 
mistake. We also added a TDR sending area plat as we know have a TDR section in this 
code. Under 5.5.4 clarifies that a conceptual plan is required for subdivisions that are 
phased or creates more than 24 lots. This was done because we added in a conceptual 
plan process and it's consistent with the existing master plan process in the existing code. 
It also clarifies that when a minor subdivision is approved administratively or has to go to 
the Board, this change was made as it is consistent with the current code. The Board 
approves summary subdivisions that are between 6 and 24 lots and that was left out by 
mistake. Ones smaller than 6 lots are approved administratively. And also under 5.11.2 
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is the vacation of the plat. A change was made to be consistent with Board direction that 
if an easement was created by a plat that was approved administratively then the 
easement vacation or relocation can be handled administratively. We currently process 
them this way at the direction of the Board. 

And, Mr. Chair, the only additional handout are the additional comments that 
came to you that are related to the sand and gravel section, 10 .19, or related to the movie 
ranch definition which we have incorporated, related to the registered organizations, 
again, we've not required members to give email addresses and phone numbers and then 
the letter regarding our authority to regulate and, again, Section 1.2 of the code does list 
our authority to regulate. 

Mr. Chair, I'll stand for questions. 
CHAIR ANAYA: I'll go to Commissioners, first. Are there any questions 

or comments at this time. Commissioner Holian. 
COMMISSIONER HOLIAN: Mr. Chair, I actually have a comment on 

the proposed change that you brought forward regarding family lot splits in an 
agricultural zone. While on the surface I don't have an objection to 40 acre lots, family 
members own them. What I am concerned about is unintended consequences. And that 
is the cases where a developer uses family lot splits to create a subdivision that does not 
go through a development planning processes. And I know of a couple of cases that are 
near where I live. One of which happened a number of years ago and one of which I 
think is happening now, or at least the out-of-state developer is trying to make it happen. 
And when developers use family lot splits to create a subdivision what they're really 
trying to do is to sell lots to buyers without spending the money to, for example, plan, 
plan the subdivision to provide roads that are up to County standards, that provide a 
proven water supply, provide fire hydrants and all the other things that go with creating a 
real subdivision. And I think that oftentimes in situations like that when people buy those 
lots they think that actually the County has approved that subdivision and so when 
something goes wrong in that area where they're living, they come to the County and 
they think the County is going to fix it and that's not going to happen because they're 
actually on their own. 

So before I would be able to vote for something like that I would really want more 
thought put into preventing that kind of a scenario from happening. Thank you, Mr. 
Chair. 

CHAIR ANAYA: I appreciate the comments, Commissioner Holian, and 
I'm going to reserve my comments for now but I really appreciate your feedback. Other 
questions from Commissioners? Commissioner Roybal. 

COMMISSIONER ROYBAL: Yeah, real quickly. Penny, I did get a call 
and an email in regards to applying for variances. Even with this new code there will be a 
mechanism to put in for variances for individuals within the County, correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Roybal, yes. I believe 
Chapter 14 includes the variance provisions. 

COMMISSIONER ROYBAL: So is that going to be different than how 
variances are handled now? Just so you can say it on the public record. 

MS. ELLIS-GREEN: Mr. Chair, the one change and I'm trying to get to 
the actual language is that- sorry, I'm trying to find the exact language. I believe that a 
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use variance cannot be applied for. If it's prohibited in a zoning district you couldn't ask 
for a variance to allow that use. You would need to ask for a rezoning instead. So that's 
the one difference. 

COMMISSIONER ROYBAL: Okay, and let's say for example somebody 
had a piece of property where they were short of a enough acreage to build on that 
property, that's the type of variance; is that correct? 

MS. ELLIS-GREEN: Yes. That is correct. We also have added into this 
code administrative minor deviations, 10 percent of the dimensional requirements in 
Chapter 7, a density requirement of .5 percent could be allowed so that's when you're 
very close to the acreage so that can be handled administratively. So those are two 
sections that we did add into this code. 

COMMISSIONER ROYBAL: Thank you. 
CHAIR ANAYA: Other questions at this time, Commissioner? Other 

questions or comments? I have a few, Penny, and I want to see - I know we're going to 
get some comments on them. We've had some comments in the past. But under density 
units per acre and transfer of development rights I think there's some frustration I think is 
probably a good work with understanding that in an SDAl, we're not talking about the 
rural, the rural fringe or properties in traditional communities. But in SDAl where the 
intent is to in fact have some growth and understand what that growth is, help me 
understanding how having a zoning of one DU per acre in a SD Al equates, I guess for 
lack of a better word, when in fact we can assume based on prior development patterns in 
locations in SDAl that there's going to be housing developments, either single family or 
multifamily they're going to have smaller lots than one acre. And I guess what I'm trying 
to make sure we understand as we approve this is that - are we in the right place when 
we're saying you have one DU per acre in an SDAl area or have we taken appropriate 
consideration to think about the multi-family component as well as the real size of what a 
lot would be in a single family subdivision. I know I kind of bounced around a little but 
the nut, the crux of it is that we know we're not going to have a development with one 
acre lots. We 're going to have a development with something more significant or 
structured based on patterns that have existed. So would you help connect the dots and 
then speak in particular when you're thinking about multi-family which is something that 
I know in fact we need more of in and around not only the city limits but in the county 
and I haven't been quiet or shy about that and I think that more and more people are not 
choosing to me homeowners but would rather me renters that we're finding more and 
more projects coming forward to fill that void and I think in the calculation of how you 
do those projects whether they're single or multifamily understanding what those upfront 
costs will be are going to be crucial to whether or not they happen at all. So I think that's 
where the TDR component comes in and help us understand what we're doing and let's 
make sure that we're shutting the door, if you will, to those opportunities in particular in 
the SDAl areas which are targeted growth areas. 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, I guess there's a 
number of points that I would like to make on that. First of all, the TDR program is 
designed to protect land, for example, in traditional communities where there is 
traditional agriculture and transfer the right to development where the person can still 
farm their land and still own their land but it doesn't necessarily- has transferred the 
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right to develop it with a dwelling unit. And the way that the TDR section is written that 
is if you purchase a TDR you don't get to build one house, you get to build three houses 
when you purchase. So that was one point I wanted to make. 

The existing densities in the areas that we've already zoned, so at the moment 
there is no comprehensive zoning in the County, so those areas are one dwelling per 2.5 
acres. So not only are we proposing that we do do the zoning so it is not down to the 
individual but we are proposing that there be mixed use of commercial be allowed and 
that their density increases from one dwelling per 2.5 to one dwelling unit per one with 
base density. Understanding that there's also a requirement for open space. So when you 
look at the density you look at the gross area. So if you've got to leave 30 percent open 
space and maybe you have some arroyos and some other areas in addition, you get to 
look at your whole gross area and then you cluster. So you can certainly choose to cluster 
and do much higher density as it is. 

The other area I would like to point out is the Community College District. That 
is our primary growth area. Even though we've got more area in SDAl our primary 
growth area is the Community College District and that does not require the purchase of 
TDRs. It's been a program that we've had since 2000 so it's been in existence for 15 
years. We've seen one application come forward for multifamily in that area. When you 
look at that whole area even through it's got no maximum density we're not seeing the 
overall being built out at 15, 20 dwelling units per acre. As more apartments come in 
that's where I think if someone was to come into staff and say where could I do 
apartments, we would be pushing to the Community College District as our primary 
growth area where there is no limit on the density. Our mixed use areas are the areas that 
are surrounded by existing communities and again, that's where if you're going to have a 
TDR program, you have to have a place where people are going to have to buy you can't 
just have a place where people are going to sell. So in order to protect some of that other 
land you already get a big bonus or a big increase in what you can have from the existing 
based zoning in those mixed use areas. We are already zoning instead of requiring 
people to come forward to ask for a rezoning and then as for a density and what you buy 
with your TDRs is after you've done all of your clustering. And we're increasing the 
limit from 15 to 20 and again, if you purchase one TDR you getthree homes to be able to 
be built. 

CHAIR ANA YA: I'm going to reserve any additional comments right 
now. Are there other questions or comments from the Commission? So it' close to 
Christmas and as I'm thinking about the time allotment - I went to a City meeting a 
couple of months ago and I got a minute that I was afforded to speak on a land use case, 
so I just want to provide a little bit of basis for what I said earlier. But what I'm going to 
do - I'm going to do something a little different, I'm not trying to detract from anybody 
making comments but I'm going to do two and a half minutes, two minutes 30 seconds 
and if you want to come back around again I'll give you another two and a half minutes if 
you want to wait and come back around. So I'm going to modify a little bit of what I 
said. 

I would respectfully ask that if you've come before us ten times, I'm hopeful that 
you're not going to say the same thing on the eleventh time tonight. I'm hopeful that 
we're not redundant in our remarks. We've been very thoughtful about hearing all the 
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concerns and I'm hopeful that we're not redundant in the remarks that we get because 
we've been taking in a lot of public comment. So with that, is everybody okay with that, 
Commissioners; does that sound reasonable? Okay. 

With that I'm going to have everybody that is in the room right now and I know 
that there are people in the legal conference room and we'll address those as we get 
through these but everybody that would like to speak if you'd stand up- if you're not an 
attorney, obviously attorneys don't need to be sworn in but everybody else does; is that 
correct Greg? So if you'd all face the clerk right here and raise your right hand if you 
would and Madam Clerk. 

[Clerk Salazar administered the oath to those standing.] 
CHAIR ANAYA: So if we could, just form a line, pick a line and we can 

alternate the lines if we could. And so let me make sure everybody is ready. Are we 
ready on the timer back there? We're ready. So you have your two minutes and the 
microphone is just going to shut off and I would just respectfully if you'd like to speak 
again if you would just wait toward the end and then we'll let you speak again if you 
absolutely need to make additional comments. So I thank each and every one of you. 
Yes, sir. 

FRANK HERDMAN: Thank you, Mr. Chair. Mr. Chair, members of the 
Commission -

CHAIR ANA YA: One other thing quickly when they're saying who they 
are and where they live I don't want the clock to start. Two minutes and 30 seconds. So 
I'm going to give you a chance. You don't need to rush through. Give your name, your 
address and then the clock will start, okay. 

MR. HERDMAN: Thank you, Mr. Chair. My name is Frank Herdman. 
My address is 123 E. Marcy Street and-

CHAIR ANAYA: And, Frank, if you could pull that mike closer. These 
are directional mikes so if you talk right into that microphone then everyone will have the 
benefit of hearing you. 

MR. HERDMAN: Thank you. I am the attorney for the Las Campanas 
Homeowners Association and I just want to say very briefly that the association supports 
staffs proposed new provisions Section 8.10.11.1 and 8.10.11.2. Those provisions help 
clarify the continuing affect and validity of existing approvals of the developments that 
are listing including Las Campanas and I want to especially thank both Penny and Robert 
for working with us to draft those provisions and we do request that the Board adopt 
them. Thank you. 

JUSTIN RODRIGUEZ: Mr. Chair, Commissioners, I'm Justin Rodriguez. 
I am here on behalf of the Ortiz Mine Grant, Potter Ortiz LLC exception number 2 and 
exception number 3. I believe you received our written comments yesterday, December 
ih. I am providing further comments in addition to the written comments we provided 
yesterday. As the Commission is aware my clients are one oft~e single largest 
landowners in Santa Fe County holding over 56,000 acres of mineral rights in the County 
in addition to fee and surface, including the entirety of the Ortiz Mine Grant. Interesting, 
we are here tonight and the Ortiz Mine Grant is a grant that has its roots in the Spanish 
Colonial period, 400 years ago. The grant was established for purposes of gold mining. 
The grant was recognized with the Treaty of Guadalupe Hidalgo in February 2, 1848 a 
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date we have on our wall today. And what the treaty recognized was the rights of the 
Mexican citizens to existing property rights including the Spanish colonial property rights 
to my clients impact this includes the Ortiz Grant, a property that has been mined for 400 
years. A property that has an existing mining purpose. A property that the United States 
government in 1848 recognized with a patent to mine. 

The adoption of the Sustain Land Act would infringe on the rights of the New 
Mexico Constitution Article 2. The Code addresses the New Mexico Constitution Article 
1. Article 2 adopts the Treaty of Guadalupe Hidalgo and provides the protections to my 
clients of the treaty. The primary protection being existing property rights, known and 
existing property rights. My clients have known and existing property rights going back 
400 years to mine the Ortiz Grant. 

What the code attempts to do is prohibit any development of the grant. Uses the 
grant has had for well over 400 years should be recognized. Requiring the grant to go 
through a process, an impossible process, of obtaining a permit, a zoning, a special land 
use to mine a property that's purpose is to mine should not be permitted. 

We would encourage the Commission not to adopt the SLC. We would encourage 
the Commission to recognize the rights afforded under the Treaty of Guadalupe Hidalgo. 
We would encourage the Commission to consider what Article 2 of the New Mexico 
Constitution protected by way of rights to those who pre-existed the State of New 
Mexico. 

Thank you, Commissioners. 
CHAIR ANAYA: Thank you very much, sir. 
WILLIS LEE: My name is Willis Lee, 20 Arroyo Calabasas. I'm here to 

talk about the zoning of the 12 acres at Camino la Tierra and Arroyo Calabasas. May I 
please present the Chair with our petition. 

CHAIR ANAYA: Sure. Thank you, sir. 
MS. ELLIS-GREEN: Mr. Chair, Commissioners, the zoning map is the 

next item to be heard. So we would want specific testimony on the zoning map under the 
zoning map item. 

CHAIR ANA YA: Okay, so we're going to do the zoning map separate 
from this and so I'm going to ask you to come back if that's okay. Thank you very much 
Slf. 

So this is specific to the code, Mr. Wait. 
WALTER WAIT: Yes, it certainly is. Mr. Chairman, members of the 

Commission, my name is Walter Wait, 48 Bonanza Creek Road, Santa Fe, New Mexico. 
I have been sworn. I am here representing the San Marcos Association Board of 
Directors. 

The San Marcos Association strongly objects to and is strongly opposed to the 
late change in Chapter 8 from 15 dwellings to 20 dwellings in mixed use zoning with the 
addition ofTDRs. Along the National Scenic Byway this one change could add higher 
volumes of traffic and cause visual impacts to the scenic byway. On behalf of all of the 
civic organization along Highway 14 we urge you to reject this change. Thank you. 

CHAIRANAYA: Thank you, Mr. Wait. Yes, ma'am. 
SHERONNA LEE ASHER: My name is Sheronna Lee Asher, 300 

Arroyo Salado, Santa Fe. I am under oath. 
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Mr. Chair and Commissioners, I want to thank you for a wonderful code that you 
have worked so hard on the last five years. I was very happy when I had reviewed the 
code. I live up on top of Glorieta Mesa and Ojo de la Vaca and I have been an advocate 
for traditional rural land values. I was very happy that the zoning was going to be ag 
ranch up there. 

I am a little upset about the new change that you just offered that I just heard, 
Commissioner Anaya, about allowing for family transfer down to 40 acres. I understand 
that families need to pass on their land and I think that the current code allows for that. 
Families are still allowed to stay there with structures on their land so they can continue 
to have that community. I am concerned about the abuse of family transfers with is what 
Commissioner Holian had brought up. There has been a lot of abuse by developers up on 
the mesa in particular using the family transfer to bypass County regulations doing their 
subdivision. 

Aside from that, thank you very much for all the work that you've done. 
CHAIR ANAYA: Thank you very much. Yes, sir. 
CRAIG EAVES: Commissioners, my name is Craig Eaves. I am under 

oath. I am here to talk about the Eaves Movie Ranch and the first thing that I wanted to 
do was thank Penny and Robert both for considering our request to change the definition 
of a movie ranch so that it was inclusive of current and established activities that we do. 

There is another issue that has caused us great concern about our continued 
operation of the movie ranch and that is that the San Marcos Community District Overlay 
has proposed a rural residential zone for the Eaves Movie Ranch, or designation. The 
movie ranch use is prohibited within this zone paradoxically which means that our 
current operation and all of the activities therein are non-conforming use. This 
obviously, is of great concern to us and our continued ability to not only operate but to 
keep the property intact and maintained and under repair. 

The other issue that we have is that the non-conforming use requirements are 
vague and difficult to understand how we would comply or how the County would have 
us comply. The idea I think behind the San Marcos committee's designation of 
residential and then saying movie ranch is not allowed in residential, was that they 
thought we could grandfather the use in. The problem is that grandfathered use has 
associated with it this concept of abandonment which states that if a non-conforming use 
ceases for any period of more than one year, the use shall be considered abandoned. 
There are a number of activities that we do out there that are not as frequent as a year and 
it raises all sorts of concerns about how the standards would apply and whether for 
example episodic use of the movie ranch for a major motion picture would be reviewed 
by the county staff as an abandonment provision. 

I strongly recommend that the County order or direct Saµ Marcos District to 
reconvene, the Committee, to deal with these issues and possibly to address either a 
change to the zone or the vagaries of the non-conforming and the problems raised by the 
non-conforming provisions. Thank you. 

CHAIR ANA YA: So we'll comment more later on but one of the things 
that I think most Commissioners have been saying time and time again is that for existing 
uses that we didn't want to mess with that. So we'll have more conversation at the end of 
the public hearing about making sure there's appropriate clarity so you're not put in a 
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predicament on a use you've had for many, many decades. And so we'll just leave it at 
that for now. 

MR. EAVES: Okay, thank you, Commissioner Anaya. And we certainly 
don't believe that anybody wants to hurt us or put us- or change what we're doing. It 
just seems to have happened this way and so we appreciate your considering it. 

CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: So, Mr. Chair, thank you for bring that up. 

So it seems that we need some definition from staff on exactly what legal non
conforming means to everyone in relation to the Land Use Code and moving forward. 

CHAIR ANAYA: Thank you, Commissioner Chavez. Yes, sir. 
FRANCOIS-MARIE PATRON!: Thank you. My name is Francois

Marie Patroni. I am under oath. My address is 28 Arroyo Calabasas in Santa Fe, Santa 
Fe County. I own property on Glorieta Mesa and I have since I own it the last 10 years 
been very concerned about preserving the rural character and lifestyle on the mesa. I 
would like to warn and express my concern about possible loopholes and especially 
family transfers seeking to reduce the zoning basically to 40 acres rather than the existing 
100 proposed 160 acres. My wish is that this area remains pristine for wildlife, livestock 
and for traditional values. Thank you. 

CHAIR ANAYA: Thank you, sir. Yes, ma'am. We're on the code still. 
We're going to do the code changes first and then the map. Okay, excellent, yes. Yes, 
ma'am, Madam Chair. 

JUDY WILLIAM: No more. My name is Judy Williams. I live at 13 Ute 
Circle. I am under oath. I am the president of the League of Women Voters of Santa Fe 
County and as you all know we have followed this from the plan development through 
the code development. And, as Mr. Chairman said, the development has taken a long 
time and has been through a very thorough process. 

We have nothing but praise for the staff. For Katherine Miller, Penny Ellis-Green, 
Robert Griego and all the staff. They have done an incredible jQb. They helped develop 
13 individual community plans. They've had hundreds of community meetings, endless 
rounds of input, comments, revisions, more comments and more revisions. They have 
gone out of their way to listen to the concerns brought by the public and you've 
incorporated as many of them as you can without sacrificing the integrity of the basic 
code. 

So our request tonight is that you approve the entire code tonight so the County 
can operate on a modem plan and code designed to provide sustainability, preserving our 
asset for future generations. And, we'd like to also comment that several months ago you 
enacted an ordinance or a resolution to revisit this code in six months after passage. So I 
would urge you to pass the code with minimal amendments and we do share the concerns 
of Commissioner Holian of unintended consequences. And I think changes except for 
small changes need some more study and thought before they are enacted. So thank you 
all. 

CHAIR ANAYA: Thank you very much. 
DANNY MARTINEZ: Danny Martinez, 7009 Marilyn Avenue and I am 

under oath. 
Mr. Chair, members of the Commission, I represent three major subdivisions in 
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the Eldorado area. These three subdivision have been in the process, one in particular, 
for over 25 years. It has been just one battle after another not only with the 25 years but 
we also have to go through an eleven year water moratorium that, in my professional 
opinion, was illegal, should have been challenged but it wasn't. We are at a point in our 
life in these three developments that this new development code just totally throws the 
book at us in our existing developments that are before this Commission. We got 
developments have been submitted to staff. They have been put on hold for the past six 
months Development fees on one project were not accepted because they wanted us to 
wait until after the code was approved. So you can see, after everything that we've gone 
through now we're getting the book thrown at us again. 

I ask this Commission to please deny this SLDC code until more consideration is 
given to those existing developments that have master plan, preliminary or final 
development approval. I am also against the fact that in one of the developments we're 
bringing in 20 affordable housing units, now we're looking at that we're going to be hit 
again with more -- because now we want to comply with affordable housing. 

So you can see it's been a long drawn out battle. You Commissioners have seen 
us here and yet we're still fighting the battle. Is this battle going to continue for the next 
10 years? I see that happening. It's a lose-lose situation in my opinion. Thank you. 

CHAIR ANAYA: Thank you, sir. 
ORAL YNN GUERRERORTIZ: Hi, I'm Oralynn Guerrerortiz. I live at 

700 Juniper Drive in Santa Fe. And I have been sworn in. 
I think the code is good. I am glad you're passing it. Thank god we're finally at 

this point. I know you've all been living through this for quite some time. I can honestly 
say that almost every time I look at it though I find something that is minor but somewhat 
important. Today I looked at things and I noticed in the existing table or list of existing 
approved, identified PDs in section 8.10.11.1 we failed to list any of the Summit projects. 
Everyone of those projects was based on assuming density bonuses. Very large sections 
of our mountain were up into large open space tracts and as a result they got density 
bonuses and they should be acknowledged just like Aldea and Tessera was. That 
includes Summit Phases 4 through 8, High Summit the first one and High Summit 3. 

The other issue I found was the site triangle - I really do hope you all sent this to 
the state review boards including the DOT -the site triangle bases the setbacks from the 
right-of-way doesn't work. It is not how it is done. It's done from the curb or the end of 
the road. And by showing it at the right-of-way it kind of creates these silly site triangles 
especially when you have 150 foot right-of-ways doesn't make any sense at all so I 
suggest you follow AASHTO requirements and use the site triangle best on the edge of 
road. 

I do want to tell you what I'll be watching is that you follow your own code. 
Specifically, the southeast and northeast connector. This requirement requires you to 
spend an extra $100 a linear foot on the roadway related to sidewalks; 5 foot sidewalks 
on both sides of the road. I think it is excessive. I really think it should be looked at but 
you've ignored that comment before. I'll assume that northeast and southeast connectors 
both have sidewalks and follow your own code. There was a provision earlier in here 
that allowed a pathway adjacent to the roadway. At some point, it was taken out. I 
personally think pathways removed from the roadway especially when you have a 150 
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foot right-of-way makes sense. It's safer for the public and the pedestrians and bicyclists. 
And I will tell you, we have projects in our community that will not be able to be 

fully recorded in the next 18 months or 12 months or whatever is required by code. -
Oops, I'm out of time. Do I get back in line? 

CHAIR ANAYA: If you would, thank you. 
DAVID BIRNBAUM: Good evening. I am David Birnbaum and I live at 

7727 Old Santa Fe Trail and I under oath. I am also here as the President of the Preserve 
the Trail Association, an incorporated organization based in the area near Canada de los 
Alamos. 

I am extremely concerned and very unhappy about the proposed removal from the 
SLDC of the language regarding community service facilities. The proposed code would 
change long standing County policy and allow churches anywhere in the county without 
regard to their compatibility with existing development in the vicinity. This simply does 
not make sense. In this age of mega-churches being built in various parts of the country 
this could allow for a 100,000 square foot facility to be built right new door to any one of 
our homes without any requirement that the roads be sufficient for the traffic, that there 
be sufficient water available, that the fire department have appropriate access and most 
importantly that the peaceful enjoyment of the residences be preserved. There is no logic 
that I can imagine for allowing such facilities to avoid a reasonable public approval 
process and evaluation of compatibility unless it is the fear of unreasonable lawsuits 
based on the RULIP A statute. 

I would ask that the language regarding compatibility with existing uses in the 
area surrounding such facilities be restored and that churches or community service 
facilities be required to go through the same process that is required for approval of any 
non-residential use in the County. 

The local incorporated community organization of which I am president is 
currently involved in opposing approval of such a facility in our neighborhood which is 
on the agenda for consideration later tonight. And it makes no sense at all if the SLDC is 
approved as proposed there would be no such process for people to have any say about 
such a facility anywhere in the County no matter how inappropriate or incapable the 
location. There is nothing wrong or onerous about the process which is currently in place 
for approval and no acceptable reason for eliminating it. The existing process does no 
harm to such facilities as there are numerous locations that would meet the standards for 
approval whereas the elimination of the discretionary approval process puts all county 
property owners at risk of serious harm by threatening the value and enjoyment of our 
homes and property. Thank you very much. 

CHAIR ANA YA: Thank you, sir. Thank you, this is a gentleman that has 
been with us all afternoon. Thank you for your patience. 

MICHEAL SMITH: Mr. Chair, Commissioners. My name is Michael 
Smith. I live at 11 Camino Iglesias in El Rancho, Santa Fe County. I ask you to forgive 
my language. I'm not a president. I am not a lawyer. I am just a simple guy. So for 
your consideration there is an allowance for a secondary residence up to half of the 
current residence or 1,200 square feet in the new code. Unless a residence were to be 
built which would cost a lot for a simple person, it would require the purchase of a 
mobile or modular home in which case most out there are more than 1,200 square feet. 
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I would also request an amendment be considered to allow an extra 15 percent or 
so square feet to allow in hardship cases, such as medical needs. This would allow 
greater flexibility for people who are moving in to assist family members. As an 
example, I was living in Washington for 15 years but my father has COPD, rheumatoid 
arthritis, a heart murmur, diabetic and other issues. So I moved my family all the way 
down here but we can't live on the land because we purchased a small mobile home, but 
we can't move it in because it's still too big under density. In this particular situation my 
father is a veteran and he needs assistance. My mother is getting to an age where is 
starting to get overwhelmed. She is still mostly in decent physical condition but she still 
has needs. 

The thing is I am not the only one. I know that there are many of us and a lot of 
what I have heard tonight are coming from big organizations or people who have genuine 
concerns about environmental issues and those are all very valid. I'm just talking about 
the simple guy. Thank you. 

CHAIR ANA YA: Thank you, sir. And Commissioner Roybal has an 
amendment that he's going to talk about later on that might get to part of what you're 
talking about so we appreciate your input. 

MR. SMITH: Thank you, sir. 
THERESE MARTINEZ: Good evening, Chairman and Commissioners. 

My name is Therese Martinez I live on 30 Little Island Road out in Santa Fe County off 
of County Road 67. I have not been sworn. 

[Duly sworn, Ms. Martinez continued her testimony] 
MS. MARTINEZ: I am bringing up the same issue that David Birnbaum 

said just a moment ago about community service facilities in our area. The SLDC says a 
community service facility is a facility which provides service to a local community 
organization. Such facilities may include governmental services, such as, police and fire 
stations, elementary and secondary, daycare centers, schools, and community centers and 
churches and other places of worship. The old code, the current code states, in addition 
for section 10.15.2 and 10.15.2.1.2.3 and .2.2, that these facilities are necessary and 
compatible with existing development. We would like this language to remain in the 
code as part of the language in the new SLDC and for reasons being that striking this 
language leaves no parameters to govern the proposed community facilities. Key 
language is now missing. It leaves an open door for anyone labeling their non
conforming use as a community service facility. In addition, I also think that language 
needs to be added in terms of how many community service facilities may be allowed in 
neighborhood areas. Also, establishing required distance between the facilities in order to 
avoid strips of community facilitates should be incorporated into the code. Community 
service facilities in such close proximity can become highly populated nodes or 
eventually become commercial areas. Language should also include the maximum 
developable number of acres the community service facilities may have. The acreage 
should not be permitted to expand to strip commercial or industrial uses. It should stay in 
character with the neighborhood. The use should remain with the lot even with the sale 
of the land or that it reverts to a residential use. Lot coverage or density requirements of 
the community service facilities should stay within relative size of the surrounding 
neighborhood. Scale, size and intensity of the development should be key approval 
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criteria. This is the County not the City and should remain less dense and more rural in 
nature. Thank you. 

CHAIR ANAYA: Thank you. Mr. Baca. 
MATTHEW BACA: Matthew Baca, 5125 Northern Trail, NW, 

Albuquerque, proud father of Terry Nicole Baca who is the external director of New 
Mexico Affairs for AT&T. She was here earlier but she had to leave and she asked me 
this letter into the record for AT&T. Thank you. 

CHAIR ANA YA: Thank you, Mr. Baca. Yes, sir. 
TREVOR BURROWES: Thank you, Commissioners. Trevor Burrowes, 

2836 State Highway, Madrid. Introduction, I respectfully request that the BCC put a 
community based roof water catchment initiative on the agenda for possible inclusion in 
the new land use code or at least allow me to address the issue at a future meeting. 
Should BCC recommend it, Madrid is willing and has a need and ability to take the lead 
in testing and making real such an initiative. Roof water storage and catchment is 
beneficial in light of the ongoing drought and general water shortage in Santa Fe County. 
But as one example of catchment, severe pressure on water supply is noted in northern 
county communities that are adversely affected by antiquated and inconsistent laws 
including Aamodt case legal issues. The older communities are correctly grandfathered 
into non-compliance with water catchment and storage requirements mandated for new 
construction. So compliance for them must be a voluntary, communitywide effort which 
benefits County support. Among possible kinds of County support would be a 
calculation ofroofwater catchment capacity within the County. Another suggestion 
from the Pojoaque area was roof water catchment on County buildings. 

Madrid water catchment and storage pilot project: I serve on the Board of the 
Madrid Water Co-op. The people there say that Madrid, through its only public well is 
mining water. It is using water rate beyond its supplying aquifers ability to recharge. 
With New Mexico's ongoing open ended drought it is hard to conceive that we won't run 
out of water eventually but Madrid has no communitywide roof water storage program. 
When I suggested that the County might see good reason to help us with that the idea was 
ridiculed. But county government is the most important level of government. In an 
emergency we all have to turn to county government first and foremost and if Madrid has 
no water, water would need to be brought in from elsewhere creating water shortage 
there. Furthermore, what starts in Madrid won't end in Madrid it will spread to other 
County communities. I see water catchment proposal as a sustainability issue for the 
entire County 

BCC has already demonstrated foresight in mandating gray water outlet and roof 
water catchment for new construction. I hope the County will also work with Madrid to 
bring the older communities into compliance with this progressive initiative. Thank you. 

CHAIR ANAYA: Thank you, sir. Mr. Taylor. 
ROGER TAYLOR: Roger Taylor, 54 Camino Los Angelitos, Galisteo, 

New Mexico. I am under oath. 
Mr. Chair, Commissioners, I would like to see this passed tonight. I do have a 

suggestion for change if it is too large I am perfectly willing to wait until next July during 
the review period but I would like to address it today. 

In the sand and gravel section 10.1.9 there is the issue of the offset. It has 
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disturbed me for some time that the offset is 200 feet and the more I thought about the 
more I think that that does need to be a larger offset. In the DCI which is a much larger 
parcel of land, 10 acres and larger, that offset is 500 feet, which I'm not so sure is 
actually very sufficient either. But in a 10 acre or less area for sand and gravel extraction 
200 feet, if you think about it, if you just visualize where you're sitting today and you go 
out to the stairwell, that's 100 feet. If you go 100 feet further that's probably to the end 
of the hall. If you have an extractor, if you have a crusher, if you have an excavator 
you're sure going to hear it, see it and feel the dust that is in the air if you are adjacent in 
an adjacent lot parcel. 

So my feeling is that that shouldn't be 200 feet. That should be at least 500 feet 
as it is in the DCI. I would also like to suggest that we think about because somewhere in 
one of the last meetings there was an argument that this could - if you had too large of 
an offset that it might interfere with the business operations on a smaller parcel. From 
what I've seen, most sand and gravel businesses are about two to three acres and if you 
think about 500 feet or even 1,000 feet an acre is 43,500 square feet. You take off even 
on each comer or each side you took off 4,000 feet, that still about 40,000 feet on one 
acre plus several other acres to work with. So it really doesn't impinge on the ability to 
do the work. So I would really like to suggest that we think about going to at least 500 as 
we have with the DCI if not to 1,000. Thank you. 

CHAIR ANA YA: Thank you, Mr. Taylor. 
SCOTT ARMSTRONG: My name is Scott Armstrong. I live at 14 

Jericho Road, Jericho Lane in Santa Fe County and I'm under oath. 
I'm speaking to the issue that was raised by Mr. Birnbaum and Ms. Martinez 

which on reflection is even more serious than I recognized and that is the notion of 
having a definition of community service facility. We live in an area where there is a 
small cul-de-sac of many thousands ofroads and driveways that is defined by Two Trails 
Road and Old Santa Fe Trail. In that area, 2,000 people live. There are 1,000 vehicles 
that would have to get out in a fire emergency and if someone is allowed to build a 
facility as was proposed a year ago the size of the Santa Fe Federal Courthouse in our 
little area in the foothills it would not only destroy the nature of the neighborhood but it 
would become truly a fire danger in an extraordinary situation that we already have. 

Secondly, I don't know if this is the time to address housing, the heights; is that in 
the zoning section? We were once in the Special Mountain District in our area and had a 
14 foot requirement that nothing could be built over 14 feet. And the notion that we now 
have 24 and 36 foot limits in that small area seems a remarkable difference and is going 
to make a remarkable difference in the character of the area. Thank you. 

CHAIR ANAYA: Thank you, sir. Penny, before we go further I would 
like to get a quick clarification from you if we could. If you would come to the mike. 
Could you provide some clarity so I understand - there's already been several comments 
and I expect we might get more - there's still a process by which a facility regardless of 
the type of use has to go through. A review process within a community whether it's a 
religious facility or not in this new code; correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, that is correct. 
CHAIR ANA YA: Just for clarity because I have been hearing in the 

comments that there may be a false assumption that I want to get clarified that there is 
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still a process by which any facility including religious facilities would have to submit 
documents, plans, and work through the process that exist. They are not going to be 
waived from that responsibility; correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, that is correct. Chapter 
7 is the sustainable design standards and it clearly states that the development standards 
of this section shall be applicable to all development. There are some sections that are 
specifically regarding either non-residential or residential and it will tell you in each 
section what is applicable. If something is a permitted use and churches are identified as 
a permitted use in all zoning districts they will still need to meet those standards. So you 
cannot get an approval unless you meet the standards. 

CHAIR ANA YA: Okay, thank you. I just wanted to do that clarity. Yes, 
ma'am. 

KAREN YANK: Karen Yank, number 9 Luce del Cielo, Golden, New 
Mexico. I'm under oath. I'm here representing the Turquoise Trail Preservation 
Alliance. We worked over the last month, we worked with and support the Rural 
Conservation Alliance and their attorney Chris Graeser' s amendments to 10 .19 sand and 
gravel which you have all received prior to this meeting. I was happy to see that of a few 
of the changes were made by staff or at least recommended by staff earlier. I was 
disappointed that the setback was not addressed for small operations. I agree that the 200 
foot setback is not even near adequate. I believe it should be 1,000 as Chris Graeser had 
spoke of in the amendments mainly because whether or not DCis are 500 feet has really 
no bearing on the small sand and gravel because DCis have a lot more regulations 
determining where it is appropriate to have an operation of countywide impact. The 
small operations don't have that same stringent application so they may be closer to 
residence and they may be in rural areas. So the setbacks should actually be increased 
from the DC Is. So I recommend 1,000 foot setback and I agreed with Mr. Taylor's 
analysis that if you can imagine your house property line being that close to a crusher or 
just the noise of the trucks and the dust-I mean, if it would happen to you I don't think 
you would feel that 200 feet is adequate. 

I also want to support Kathy in her request for more analysis on the dividing of 
family properties of this 160 acre ag ranch. I think there are way too many options that 
we haven't looked at that could come up that would be problematic. So I would like that 
to be tabled until July when we relook at this. 

CHAIR ANAYA: Thank you. 
ROSS LOCKRIDGE: Ross Lockridge, PO Box 22, Cerrillos, New 

Mexico 87010. And I am under oath. I would just like to follow up from what Ms. Yank 
has just spoken to that 200 feet as the ordinance reads from all public roads, rights-of
way, public recreational easements, environmentally sensitive lands and from all public 
property lines really is no setback at all. And I would just like to add that your former 
consultant Robert Freilich recommends 200 feet from commercial zones with a buffer or 
500 feet without a buffer. He along with Rio Arriba County recommends 1,000 feet from 
residential areas both with and without buffers. Please correct this mistake of empathy 
and threat to the health of County residents. Thank you. 

t' 

CHAIR ANAYA: Thank you, Mr. Lockridge. 
MARY BETH DOCKENDORF: My name is Mary Beth Dockendorf. I 
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live at 42 Vuelta Tomas in Santa Fe and I am under oath. 
It seem to make sense to me to establish codes regarding lot sizes while the 

practice of granting administrative adjustments confound and circumvent the established 
codes especially when the adjustments tend to create higher densities in areas with 
established codes without updated or current water studies. Thank you. 

CHAIR ANA YA: Thank you very much. Yes, sir. Sure, sure. 
DEVON BENT: I'm Devon Bent. I live at 193 County 113 in Nambe. 

I'm sworn in. I'm a member of the board of Northern New Mexico Protects and I'm not 
going to ask you to change anything tonight but there is one issue that we discussed, we 
did not take any formal vote on, and that's that map you're looking at which is the map 
from appendix E. That map governs where you need affordable housing and where you 
don't. As far as I can tell that map is 10 years old, at least, and it doesn't really make 
much sense so I just hope between now and July maybe you could have staff take a look 
at that and maybe with better GIS like we've got now really do a better job of saying 
where we need affordable housing. 

I also hope when you do this and I know this is a hard time to do this but to work 
with the pueblos because the pueblos do a lot of hiring and they may not show up in 
county employment data, they also build some low income housing. And so that data 
would be needed to make it realistic. So, thank you very much. I'd also like to thank you 
very much for all the changes that you've made over the last couple of years. I know you 
all wanted to leave this behind you and I'm really appreciative of the transfer of 
development rights and just the recent- no longer you need a membership list, we really 
appreciate this. 

CHAIR ANAYA: Thank you, sir. 
MS. GUERRERORTIZ: Thank you. I'm Oralynn Guerrerortiz and I was 

speaking earlier. The last point I wanted to make is I'm concerned about some existing 
projects that are successful in our community and they were presented and approved by 
the BCC as large projects that were phased. We wanted that to happen. We didn't want 
to see something done piecemeal and when they were approved, the master plans were 
approved, they were assumed that every phase would be recorded every three years or so. 
When the economy tanked that did not happen. And you granted extensions on several 
projects but as a result of those extensions we've got some projects that have 60 to 90 lots 
that are going to have to be dealt with in the next 12 months and they will not be able to 
be recorded. Theoretically tonight they could become worthless because most people 
cannot bond for a 90 unit project in many cases these days. These are projects that are 
good. They are successful and you want them in your community. You've approved 
them and you've approved the extensions. But the code as presented tonight will be 
crushing to them. 

I suggest maybe you add some line in your existing code to allow additional 
extensions under the current code for approved projects. That's what I ask for. I think it 
is wise and I hope you'll consider it. Thank you. 

CHAIR ANAYA: Thank you. Mr. Taylor. 
MR. TAYLOR: Roger Taylor, Galisteo, New Mexico. I'm still under 

oath. I only intended to speak once tonight but with the introduction of this new 
amendment I am a little confused. So I'm not sure what the intent of the family lot splits 
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of 160 acres zoned areas down to 40 is for. In most of the hearings that I've been 
attending it seems like the family lot splits are usually parcels that are about 5 acres or 
less into 2 or 3 acre parcels. If it's help the farmers and ranchers hold onto land I'm not 
sure that's the best way to do it if that's the intent and it's a good one. I wonder if there's 
other ways to do it. 

The concern I would have and I was talking to Ted Harrison of Commonweal 
back there who had a similar concern is just in the last meeting I was at we were talking 
about the zoning of the land that came out of the amended plan and the 1,600 acres there 
without conservation easements. Should a family buy that and then decide they want to 
subdivide you could end up with a 40 unit inadvertently subdivision without the intent to 
make that happen. So there's a way there that it possibly ends a backdoor and I know 
that's not the intent but I'm thinking it through of evading the master plan process and 
maybe allowing building in excess of what we want. So if we're looking at a way to 
protect farmers and ranchers to hold onto land, maybe there's a committee or something 
or staff should be looking into what are all the ways to do this et cetera and come back in 
July and propose an amendment. Or perhaps we could have a little more exploration of 
the intent because I'm uncomfortable supporting that without knowing what the intent is. 
So, thank you. 

CHAIR ANA YA: I appreciate the comment, thank you. I'll give you the 
intent here shortly. 

DAVID GURULE: My name is David Gurule. I have not been sworn in. 
[Duly sworn, David Gurule testified as follpws] 

MR. GURULE: I would just like to speak briefly to the concept of TD Rs. 
As I've been trying to investigate the cost of a TDR I can't seem to get any clear 
definition and I was just wondering if there was some way to add some clarity to the cost 
to a developer of going out and actually buying a TDR. It seems like there should be 
some definitiveness to this such that, for instance, a multifamily developer knows what 
the cost of his land is, he knows what his construction costs are, he knows what the cost 
of water rights are going to be. He should be able to know what a TDR is going to cost. 
As a suggestion, I know that the County doesn't want to get into the business of 
brokering TDRs but it does seem like there should be a simpler mechanism to be able to 
add some clarity to what it actually cost the multifamily developer per unit in the way of 
TDRs. It seems like it is creating a commodity that is not unlike toilet retrofits. Toilet 
retrofits costs as much as $900 per toilet. Later one when there was no development 
going on they dropped it to $350 for a toilet retrofit. I just think if there's any way to 
take it away in terms of responsibility and just say, here it is. Here's the fee. Maybe it's 
an impact fee. Whether it's $250 per apartment unit - whatever the fee needs to be. It 
just seems to make it simpler - a simpler concept for people to understand and grasp. 

That's all. Thank you for your consideration. 
CHAIR ANAYA: Thank you, sir. Yes, sir. 
MR. BIRNBAUM: Good evening. I am David Birnbaum and I spoke 

before. I'm under oath. I just wanted to clarify that regardless of the fact that the 
community service facilities would be required to go through an approval process the 
objection I believe that all of the people have spoken about this tonight have is the 
elimination of the language that would make compatibility one of the deciding factors in 
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evaluating that development application. I think that if you imagine a huge church 
plonking down on the lot right beside your house. You have to realize that it might in 
every way meet the other aspects of approval but it would certainly not be appropriate 
where I live in terms of the very rural and very community oriented neighborhood that 
we have. I feel that this is a real major difference in what's being proposed and that was 
the main issue that we wanted to bring and ask to have that changed before the code is 
approved, to reinstate the compatibility as a qualifying issue. Thank you very much. 

CHAIR ANAYA: Thank you very much. Mr. Baca. 
MATTHEW BACA: Thank you, Mr. Chairman. Matthew Baca from the 

Baca Ranch which is located at 1 Baca Ranch Loop here, west in town. In 1996 the 
Board of County Commissioners and the Baca Family reached a settlement agreement on 
litigation related to the siting and placement of the Santa Fe Caja del Rio landfill. This 
settlement agreement included a 20 year window to implement the provisions which in 
lieu of financial compensation the Commission offered and it related to many different 
things including density transfers. For the past 15, 16 years, since 1998 through the 
Airport Development District effort which is I think this is a culmination of, the Tres 
Arroyos Planning effort as well as other minor things -we've implemented a lot one of 
them that is still not complete is the density transfers that will be from land that was 
damaged adjacent to the landfill to an area which is right next to the campus of the senior 
that was on your agenda earlier today. 

One of the issues that has now arisen, this is the only issue I want to put on the 
record at this time, is that the ordinance - we are living with two ordinances as we go 
through this process. Our expiration date right now on the settlement is July of 2016. We 
began the density transfer planning since- almost a year ago now. And we are dealing 
with the existing ordinance as well as having to anticipate what the new ordinance is 
going to have and it has made it very difficult because as you can see you're still making 
changes here at this late date in December. So I'm just putting that on the record that we 
may be requesting that there be an extension of that agreement date from July 2016 to 
sometime in the future if we in the next 90 days or so we see that that the delays that have 
occurred are going to keep us from reaching that deadline. Thank you. 

CHAIR ANAYA: Thank you, Mr. Baca. Yes, Sfr. 
MR. BURROWES: Thank you, Mr. Commissioners. I have been sworn. 

Trevor Burrowes, 2836 State Highway. I left out one little short paragraph in terms of 
water catchment for the County and a pilot project that we in Madrid are quite anxious to 
see supported and we- I already have the approval of the Madrid Water Co-op in terms 
of coming here and making that statement. So I don't know whether it fits and where it 
fits exactly in your process but you allowed me to record it and I'll leave a copy with the 
clerk in case this can come out again. 

One thing I left out is that it was wondered whether this request for County 
support for water catchment and storage can still be referred to the state legislative 
session for financial and other kinds of state assistance. There isn't much time to do 
anything like that but unless it's feasible but I just want to state it. 

And I would like to say something briefly about the Turquoise Trail that again, 
and although Turquoise Trail is just one part of the County it could apply to other parts 
because the County is extremely scenic and most of the major highways are very scenic. 
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When I came to live in Nambe from California I just couldn't - I was in awe. Do you 
understand how scenic this place is? There is nothing like that in California. I would 
also suggest that with transfer of development rights we sort of look for a way to combine 
it with form-based planning. That's something that I don't know all that much about but 
it really has to do, as far as I can tell, with the siting, how you want the place to look. So 
what we could do is have a sort of a visual analysis of our landscape and form-based 
planning will tell us what we want it to look like and then of course our zoning will help 
us to conform to that look, that visual design. Thank you. 

CHAIR ANAYA: Thank you. Mr. Sommer. 
KARL SOMMER: Member of the Commission, Mr. Chairman. I would 

like to first of all quickly thank staff particularly, Ms. Penny Ellis-Green, Mr. Griego and 
Mr. Brown and the entire legal staff for all the work and attention that they have given to 
this ordinance and particularly you all under your direction of getting it here tonight. It's 
not a perfect document. 

One of the things that has come up repeatedly here tonight is about community 
service facilities. In every other instance that this body and staff has considered 
controversial uses and the uses that we're talking about for community services can be 
controversial in many ways. One of them is a case here tonight that you all are going to 
consider. Those uses have been made conditional uses and placed standards and 
discretion in the boards that will consider those, and the hearing officers that will 
consider those. And, I suggest that the solution to this issue of the removal of 
compatibility is that you take those uses and make them conditional uses and they can be 
anywhere in the County but you make them conditional and you set standards that the 
term compatibility can be defined with reference to various communities and standards 
like that. You have a solution. Staff has suggested that in controversial kinds of cases 
like that that you make them conditional uses rather than something of right. You may 
meet every other aspect of the code. 

The other thing is I'd like to say is the code in 1.11.3 has been amended and I 
would suggest you adopt the amendment that the staff has requested in this last round and 
that is to allow for developments that have a vested right to build out in accordance with 
their vested right. That means that they've got final master plans, development plans, 
they're recorded and they have some element that hasn't been built and that section that 
has been amended would be perfect as revised. 

Again, thank you very much and I really appreciate it and I think you have a 
solution to this compatibility issue. 

CHAIR ANA YA: Thank you, Mr. Sommer. Where's Penny? Penny, if 
you would come on up. So I'm going to go to the Commission but I'm going to ask a 
few questions first and I want you to help provide some clarity. I know that many times 
over the last five years I've probably asked this question and probably other 
Commissioners have as well, but one of the things that we're cqntinually, we're trying to 
do and maybe we need to make sure that the appropriate verbiage is in there if it isn't 
already, but the one thing that we've said from the onset is for those projects that had 
prior approval that the intent of the code was not to turn those projects upside down. And 
so Oralynn and some other folks got up and said that those projects and she referenced 
the Summit and some others and not just her but anywhere in the County. I want you to 
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briefly speak to what the code does to those projects and understandably if somebody had 
a 10 phase project and they were going to carry it over 30 years, I mean we've got to 
have some consideration of a changing dynamic in the County so I want to say that in the 
onset but if I could get some clarity on what the code does to existing projects and 
whether we've been- let's just start there. Give me a response to that, if you could, 
please. 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, I think she brought up 
a couple of projects. I don't know all of the specific projects in the approval. I know 
High Summit was one of them. They got a preliminary and final plat for all phases all at 
one time. The code has always read the same that you have to record a final plat within a 
certain number of years. That was about 12 years ago, I believe, and one possibly two 
phases out of the seven phase subdivision have been recorded in the past 12 years. So 
there wasn't really a phasing plan associated with it. We couldn't say they were going to 
record every three years and they certainly have not recorded every three years. So we 
have an existing approval that has a final plat through the previous ordinances and 
resolutions that the Board has approved for the economic hardship, that is extended that 
approval to the end of next year. So in that instance we've got something that is already 
- that's about 12 years old, 13 years by the end of next year and the question is how long 
we utilize the old code for. The differences are going to be that there could be some 
design standards that are slightly different. There will be the studies reports and 
assessments are a new requirement. Certainly the traffic study, the water study are 
already done for a major subdivision. 

A couple of other people have brought up those issues as well and -
CHAIR ANAYA: So let me just ask a question. Within the process and 

I'm not talking about new applications. I'm talking about what was brought up in that 
instance would the CDRC or the Commission be in a position of hearing a request to 
sustain an existing development that had had a prior approval to keep essentially the prior 
approvals in place? Given the discussions that we've had as a Commission that from my 
perspective and comments from my colleagues - and I'm not going to speak for them, 
I'm going to let them speak for themselves - was the intent wasn't to rollback approvals 
that were previous made, was my understanding from the onset. Not new projects but 
existing approvals. And the other connection that I'm drawing is that in the last three 
years in particular this Commission on a regular basis has increased or allotted additional 
timeframes for master plans for the primary reason that the economy crashed, plain and 
simple. So I'm not just asking the question blind. We as a Commission have, in fact, 
looked at people trying to bring economic development and follow through on projects 
and we looked at them square in the eye and said, We agree. And we provided that 
accommodation of time. 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, master plans I think are 
slightly different than a final plat approval. Final plat approvals have a two-year 
timeframe to record and an additional 36 months, an additional three years that the 
Commission can grant. 

The master plans, we won't have master plans in the new code. We'll have 
conceptual plans. They have that same five-year timeframe remembering that a master 
plan doesn't tie down all the details. It is more conceptual and for a subdivision, still 
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after a master plan need a preliminary and final plat for each phase that you do that meets 
current code requirements. So I'm just checking the transitional provisions for the master 
plan because I would assume if you've got a master plan that's in existence you could 
continue to get your approvals under the conceptual plan approvals for an additional two 
year extensions. 

CHAIR ANA YA: So I'm going to hold on that for now. So is that all you 
have on that particular item? 

MS. ELLIS-GREEN: Yes, Mr. Chair. 
CHAIR ANA YA: Okay, so I might add some additional questions. The 

other concept that was - comment that was brought up had to do with AASHTO 
requirements and County requirements. I mean, relative to traffic analysis or other 
assessments and analysis we do wouldn't we want to stay structured with the universal 
standard and if not why would we want to deviate from that? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, the comer setbacks was 
sent to the Public Works Department, was sent to the DOT so these have been sent out 
for review. It was in this in - this comer setback was pulled out of a document that we 
did 12, 13 years ago when we were looking at rewriting the code and it's still been on the 
books for this amount of time. I don't have an answer about right-of-way or driving 
lanes. And certainly we can look at that again with AASHTO standards and bring that 
back at the six month change if it is not in accordance with AASHTO standards we will 
bring it back as being a mistake. 

CHAIR ANAYA: And I guess on that note, any applicants are still going 
to be given the opportunity to provide justification or a request for a variance or a 
modification based on an actual standard that DOT or some other entity utilizes as a 
framework. We still have that latitude within that approval process to have, as somebody 
said earlier, I think Commissioner Roybal, project approvals with either a variance or 
conditions associated or even have a easing of those requirements based on that rationale 
in this case that the requirements make more sense; right? 

MS. ELLIS-GREEN: Mr. Chair, that is correct. 
CHAIR ANAYA: Okay. Ms. Ellis-Green, I know I brought it up earlier 

but we had an individual come forward and I was trying to better understand the transfer 
of development rights but I think Mr. Gurule brings up a valid point relative to cost 
associated with a parcel or a property and I think one of the things I heard you say earlier 
and I think I'm going to disagree with it a little bit is that the Community College District 
has the mechanisms through the planning to sustain multifamily housing in this case. But 
I don't think we ever want to get in a circumstance where we pigeonhole one type of use 
or development to one sector anywhere in the County. I think we found and learned over 
the years that that can pose other problems if we segregate any one type of use, either 
residential or commercial. Do you have any comments to that p$11:icular piece and as far 
as the cost piece do you have a follow up as to what are we going to do and how are we 
going to deal with that so that as people are doing financial analysis to determine if they 
can do any type of project at all they have some rational basis by which to compare with 
and as people are seeking investors and resources to fund a project; do you have any 
thoughts on that? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, I think that first we 
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have our SGMP, our Sustainable Growth Management Plan that set the policy direction 
for staff to write this transfer of development rights section. Then this gives us the 
regulation. The next step that we have to do, that we're intending to do within the six 
month process is actually set up the procedure for transfer of development rights. So our 
internal procedure as part of that - the way that the code reads right now is that it's at 
market value. We certainly could when we set up a procedure look at setting any actual 
price. But, again, that would come into the procedures that we would be doing over the 
next six months as to exactly how you go through the process and the internal procedure 
for each transfer of development right. But if the Board wanted us to look at that, we 
could look at the valuation - I guess like fair market value what that would be and if the 
Board wanted to at that point they could set a value per transfer of development rights. 

CHAIR ANAYA: I guess I absolutely am going to want us to take a look 
at it. I know we're not going to be able to get through the detail tonight. I'm not 
assuming that we do that but I think that there's a straight forward policy question that 
we've brought forward in relation to multifamily housing that we as a Commission are 
either establishing that we concur that there's a need for multifamily housing or not. And 
I think there is a need for multifamily housing but that's up to this whole Board to 
determine if that's appropriate policy question and I think it is. And then once we 
determine that that is in fact a direction that we want to move to in the right areas that we 
absolutely need to make sure that it's doable to attain that multifamily housing within 
reasonable cost frameworks. So to say it and then have provisions either through TDR or 
lack of manageable areas to actually develop - you know, we've got to agree to the 
policy question that it is needed and then we have to make sure that we have a reasonable 
framework so that people' are able to attain the financing mechanisms to make it happen 
and get it done. 

And, so, I am asking that, you know, as somebody who spent a lot of years and a 
lot of time in that arena and understanding that it is not a simple process for any level of 
development whether that's single family, commercial or multifamily, but whatever those 
parameters are we need to be very clear and explicit and answer those policy questions. 
We either do want it or we don't and these are the places we do and then we make it 
rational and we make it functional so that it can actually happen. 

So those are things that I think we need to dive into in the next six-month window 
and so that those people in those positions and we've already had them. You know, we 
went from in five years, we went from not having hardly any applicants for any types of 
affordable housing development because of the economy to now seeing more multifamily 
proposals come in in the last what, Commissioners, year, year and a half then we had in a 
long time. So I think that the market is driving that and I think we need to be conscious 
and aware of those facts. 

So I'm going to go to Commissioners now. I have a few other comments I'm 
going to get to the amendment I have and provide some background but Commissioners, 
I'll go to you now. Do you have additional comments, questions? 

COMMISSIONER CHAVEZ: Commissioner Anaya. 
CHAIR ANAYA: Mr. Vice Chairman. 
COMMISSIONER CHAVEZ: Did you touch on the legal non

conforming concept and was that explained a little bit better? 
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CHAIR ANAYA: No, and I appreciate you bringing it up. I think we 
need some clarity and probably non-conforming isn't the right terminology I guess is 
what I'm hearing. What suggestions do you have or thoughts might we get from Counsel 
or others in how we can deal with that whether it's in the movie sites or anywhere else? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, the request was 
regarding a movie ranch and the concern is that there's not a continual stream of large 
movies, sometimes there's that, sometimes there's the episodes, the TV commercials, 
special events so they kind of rotate through that. In general what we tried to do as we 
were looking at the zoning map not wanting to talk too much about the zoning map here, 
is that we looked at what the existing uses were and we tried not to make people non
conforming. We have tried to put them in a zoning district that would allow that use to 
occur. 

The concern here is that they are shown as an X so it prohibited use in that zoning 
district; however, this was part of a community process so I think the way staff would 
like to see this is through direction from the Board to go back to that community to 
address that as a non-conforming use and look at what other alternatives there would be 
for that community to make sure it doesn't stay as a non-conforming use. 

As far as non-conforming uses are concerned it's the same as the current code so 
these are the uses that haven't gotten approval, are old uses that were pre-code and there 
is a one-year time frame. So if you have a really old use, you keep up your business 
license and you keep up the business and then you're not abandoning at that point. 

Certainly, we can look at how we can tighten up that language at the six-month 
review and make it clearer but I think specifically regarding the movie ranch direction for 
the Board for us to work with the community and go through that community process 
would be something that staff would recommend. 

CHAIR ANAYA: So, just so I can understand: when the use is in place 
and it's functional and it is maintained; so what exactly would you say when you went 
back to the community and the use is allowed, we're recognizing that it is allowed- so 
what exactly are you talking about when you're saying that you have to go back? What 
does that entail? What exactly do you mean by that? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, I think what is being 
asked for is at the moment under that zoning district, movie ranches are shown as being 
prohibited so what we would ask is that the community look at that again and not have it 
as a prohibited use. We could look at an overlay. We could look at a different zoning 
district, something like that to allow it to occur maybe as a conditional use so there isn't 
the concern that if we don't' have a movie filming here for a year we can't open our 
doors again. So I think from discussion with Mr. Eves that was his concern. 

CHAIR ANA YA: Okay. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Penny, could you talk about the legal non

conforming as it would apply to an individual property owner that has maybe less than 5 
acres. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, non-conforming 
section is in 14.10 and it allows the continuation of a non-conforming use. It talks about 
reuse and expansion for residential uses, non-residential uses. It does allow a 50 percent 
increase in square footage for non-residential uses which is currently not allowed in our 
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existing code. You could do that under this new proposed code by a conditional use 
permit. You can certainly continue an old non-conforming use. One of the things that 
I'd like to state and we've talked about this multiple times before with the zoning map 
that if you're in a zoning district that is a 10 acre minimum and you only have 8 acres, 
you're not considered non-conforming and that you can still do anything that is allowed 
in the 10 acres including building your house. The abandonment is the same as in the 
current code which is that you've got to keep up the license and the use every year and 
not close for more than a year. So we've got a lot from what's in our existing code. We 
are allowing the expansion which is addition. 

COMMISSIONER CHAVEZ: Okay, and so that's separate and distinct 
from what the larger scale movie ranch complication or scenario was suggesting. 
Because the non-conforming use in a residential area - you mentioned that the movie 
ranch was non-conforming for residential situation so that is separate from just residential 
or commercial on a smaller scale. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, that's one 
example of becoming non-conforming. By doing the overlay, the community identified it 
as a prohibited use in the zoning district and that --

COMMISSIONER CHAVEZ: And that was part of their community plan 
that they developed on their own. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, that is correct. 
COMMISSIONER CHAVEZ: Thank you, Mr. Chair. 
CHAIR ANAYA: Thank you, Commissioner Chavez. I'm going to go to 

Commissioner Roybal. 
COMMISSIONER ROYBAL: Thank you, Chair. I would like to make a 

motion to increase on a variance as far as the size of the property and the variance in 
regards to how close the property is to the correct size and I'd like to increase that from 
10 percent to 15 percent. 

CHAIR ANA YA: So you're speaking to the accessory dwelling? 
COMMISSIONER ROYBAL: Yes, to the guest house. I think right now 

it's- no, no, no. I'm talking not about accessory dwelling. I'm talking about the 
property. As far as somebody, I think you said they could file for variance and it would 
be within 10 percent of the size of the - is that correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Roybal, no, that's not 
exactly correct. The section where I said that 10 percent is the requirement of Chapter 7 
and that's only for an administrative minor deviation. If they wanted more than that, they 
could come in front of you or sorry, in front of the Planning Commission and ask for a 
variance and there's not a limit of the percentage. This just gives the land use 
administrator up to 10 percent that they can vary from the dimensional standards in 
Chapter 7. So if someone submits, that's really not a variance it's a minor deviation. So 
the variance if somebody wanted a 30 percent variance they could go through the process 
and ask for that but it wouldn't be handled administratively. 

15 percent? 
COMMISSIONER ROYBAL: So, can we increase the minor deviation to 

MS. ELLIS-GREEN: That would be 14.9.7.6 1. 
COMMISSIONER ROYBAL: That's correct. 
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CHAIR ANAYA: So provide clarity as to what that gives latitude for you 
to do? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, just for clarification 
that would be section14.9.7.6 1, would read minor deviations from the dimensional 
requirements of chapter 7 of the SLDC not to exceed, at the moment it says 10 percent, it 
would say 15 percent of the required dimension. 

CHAIR ANAYA: I can second that. 
COMMISSIONER CHAVEZ: So, Mr. Chair, for clarification; Penny, 

would that apply only to the lot coverage and the density or would it also apply to the 
square footage and involve included design standards? 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, Mr. Chair, 
Commissioners, that would include the chapter 7 design standards which could be access 
and easement, landscaping amounts, lighting- I don't know what your dimensional 
standard for lighting is, maybe signage, road designs, parking and loading so if you need 
to provide 10 parking spaces you could provide - this would allow you to provide 15 
percent less. 

COMMISSIONER CHAVEZ: So those are design standards. What about 
density and lot coverage; would that also be addressed? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, that would 
need to be submitted as a variance request. 

COMMISSIONER CHAVEZ: That would be part of the variance request. 
MS. ELLIS-GREEN: Right. We don't have that in the code. 

COMMISSIONER CHAVEZ: Okay, well, Mr. Chair, it's hard to speak 
against an amendment like this but it is hard to support it when you don't have anything 
in writing and it's -we're doing something that I think could be significant but maybe 
not. I think it is something that could be considered in the six month review instead of at 
this point. That's my sort of gut feeling about it. But I'll just make that statement and 
see where the rest of the discussion goes. 

CHAIR ANA YA: Okay, any other discussion on that. I think 
Commissioner Roybal has another one after this. Madam Clerk, roll call on this. 

yet. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Nay 
Nay 
Aye 
Nay 

COMMISSIONER STEFANICS: No, because I'm not sure of the affect 

COMMISSIONER CHAVEZ: Respectfully, I'm going to have to vote 
against the motion now. I'm not voting against on the idea but I think we need more time 
to flesh it out. We have a review in six months and I think we can do it then and I think 
we can do a better job at it. 
So I vote no, 

COMMISSIONER HOLIAN: I vote no as well for the same reasons. 
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CHAIR ANAYA: Thank you, the amendment fails. Commissioner 
Roybal. 

COMMISSIONER ROYBAL: I'd also like to make a motion - right now 
we did have a - we do have our accessory dwelling as far as guest homes at 1,200 square 
feet as a maximum and we did have Mr. Smith that spoke earlier and he said that he 
would like to see an increase. I can see his point because the more I think about mobile 
home or modular homes, they're typically an average size of24 x 56 which would be 
larger than that 1,200 square feet. So I would like to add a variance to that especially 
when it comes to modular homes or mobile homes of 15 percent which would cover an 
average size modular home of 24 x 56 if we add that variance. I would like to make a 
motion to add that variance. 

CHAIR ANAYA: Second. 
MS. ELLIS-GREEN: Mr. Chair, if I could clarify that. The accessory 

dwelling unit is 10.4; are you asking that someone comes a variance to ask for that or are 
you asking that the square footage as I am trying to find the square footage to be 
increased from 1,200 to 1,500? 

COMMISSIONER ROYBAL: It would actually be 1,380 or something 
like that for the 24 x 56. But yes. And it would be your latitude, Penny. 

MS. ELLIS-GREEN: So, Mr. Chair, again that would be on the complete 
version of the code that you've got without redline would be on page 10-3, section 
10.4.2.2. 

COMMISSIONER ROYBAL: I'd like to see it increased to 1,400 square 
feet. 

MS. ELLIS-GREEN: So it would read, The heated area of the accessory 
dwelling unit should not exceed the lesser of a) 50 percent of the building footprint of the 
principal residence or, b) 1,400 square foot. 

COMMISSIONER ROYBAL: That's correct. 
COMMISSIONER CHAVEZ: So, Mr. Chair. 
CHAIR ANA YA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: So I have a question then because this was 

presented to us under the section or title of hardship. So would this apply, Commissioner 
Roybal, only to those cases where an individual would claim a hardship or it would it just 
apply across the board for anyone that wants to do an accessory dwelling the square 
footage would increase from whatever it is now to whatever it is you're suggesting? 

COMMISSIONER ROYBAL: It would be across the board and not the 
lesser. 

COMMISSIONER CHAVEZ: So there's no hardship then really that 
would factor into this amendment. 

COMMISSIONER ROYBAL: No. 
CHAIR ANAYA: I have a thought, Commissioner Roybal, as the 

seconder to the motion. There was some feedback that you might have an individual 
who builds their initial home and 1,400 square feet isn't a lot of square footage but there 
are homes that are smaller than that, that in the amendment that we have if you had -
because in the language right now if you had an 800 square foot home you'd have to 
build something half that size as the accessory dwelling unit and I think one of the things 
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that I got feedback on is what if you had a family that had a real small home and they 
wanted to build a 1,400 square foot home that somehow help me understand the language 
where one or the other wouldn't exceed 1.400 square feet so that somebody wouldn't be 
limited if they had a small place they wouldn't be limited to half that. 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, I think if you had an 
existing very small dwelling unit there would be two choices open to you: one is that you 
would add onto that and then build a smaller guest house or- sorry, accessory dwelling 
unit or that you would utilize your existing house as the accessory dwelling unit and build 
a larger house. 

CHAIR ANAYA: They could do that? 
MS. ELLIS-GREEN: Yes. 
CHAIR ANAYA: So then in the amendment that is being proposed 

instead of 1,200 for a 200 square foot increase to 1,400 - is that clear? 
COMMISSIONER ROYBAL: Yes. 
CHAIR ANAYA: So I would second that. Other discussion. 
COMMISSIONER CHAVEZ: Just to clarify, then it's not considered a 

variance? It is something that would be a due process that would be allowed to anyone 
that would want to increase either their primary residence or their accessory dwelling unit 
by 200 square feet; is that accurate? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, yes, this 
wouldn't require a variance request. 

COMMISSIONER CHAVEZ: I think it is still something that we're 
going to have to track in the six month review because there's no other way around it and 
we've already committed to that anyway. So I would just put this on that list too to track 
it, to amend or make changes as we move forward. 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Thank you, Commissioner Chavez. Commissioner 

Holian. 
COMMISSIONER HOLIAN: Yes, I have a question, Penny. In the case 

where somebody had their main house and then an accessory structure would they have 
to - I'm assuming that they would have to get a liquid waste permit so that they couldn't 
overbuild on their property; is that correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Holian, yes, that would 
be correct. 

COMMISSIONER HOLIAN: So even if we allowed the 1,400 square feet 
if it was too large for the given property because of the septic system or something like 
that they wouldn't have be able to do it; correct? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Holian, that is correct. 
For example, if you only had a% acre lot and you had an existing two bedroom house, 
you may not be able to get a permit from the Environment Department to add a three 
bedroom house to that. 

COMMISSIONER HOLIAN: Thank you, Penny. 
CHAIR ANAYA: Thank you. Any other questions or comments? 

Madam Clerk, on this proposed amendment, roll call. 
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Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

COMMISSIONER CHAVEZ: I am voting yes with my concerns and the 
request that we track this at a six-month review. 

CHAIR ANAYA: The amendment passed. Thank you, Madam Clerk. 
Thank you, Ms. Ellis-Green. Commissioner Stefanics. 

COMMISSIONER STEF ANICS: Thank you, Mr. Chair. I am not ready 
to make an amendment on this but I would like this to be worked on for the six month 
review and that's the setbacks. I think that several individuals brought very valid points 
about the setbacks for different activities including the small gravel mining, the 
properties along scenic drives, etc., and so I'm not proposing a specific number because I 
know we have different properties that we have to relate to but I would like it addressed 
in the six-month review. Thank you very much. 

CHAIR ANAYA: Thank you, Commissioner Stefanics. Other items? 
COMMISSIONER CHAVEZ: No, I don't have anything else, Mr. Chair. 

But I'm going to take a stab at making a motion. 
CHAIR ANAYA: Commissioner, if - I have still an amendment that I 

want to put forward that we have in front of us. 
So there was numerous comments that were made today and I respect each and 

every one of them that made the comments. Not only here tonight but all comments 
throughout the entire process. 

Relative to the proposed amendment that I have relative to family transfers. We 
have many changes in this new code that directly go to the concerns raised throughout the 
entire process relative to small lot family transfers and how some individuals frankly 
misused the intent of what those small lot family transfers were for. But there's many, 
many, many families that have been here in this county for many, many generations that 
have land resources but they don't have cash resources. And these are the families that 
this particular amendment and the only portion that I'm targeting are those tracts ofland 
of 160 acres in rural areas, that would afford families to give their kids, their family 
members a parcel of property from 160 acres to four tracts of land or four 40 acre tracts 
of land. 

The current family transfer ordinance afforded families with 160 acre tracts and I 
think it was a good thing, to go down as low as 20 acres in those 160 acre parcels. And 
I'm not ashamed in any way, shape or form to say that I myself, Mr. Taylor, as I look 
back at you sitting in the back of the room, was afforded the opportunity by my father 
and my mother to have a 20 acre parcel on 160 acre tract of land to be able to raise my 
family and give my kids a lot if I wanted to so that they would continue to perpetuate and 
live on the family land that we have had in our family for many generations. 

I am one of many examples throughout Santa Fe County of families that have 
been here for many generations that desire, because they don't have the financial 
wherewithal to be able to go out and buy a large tract or even a small individual lot. 
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But I truly understand the perspectives that have been brought forward that say, 
We don't want any abuse. And so an amendment that I'm going to offer in addition to 
the request that I have in front of this body for consideration is that the intention is for 
families to keep the parcels and utilize those parcels in a family so I am absolutely 
amenable to a holding period of five or even 10 years on those parcels that are given to 
family members to utilize. But to say that a person who has 160 acre tract of land would 
never be able to give their kids and their family an additional tract I think is not right. I 
think we need to provide that opportunity and like I said previously, it is not a matter of a 
parcel going from 160 to even the 20 acre tracts but it's actually a 160 acre parcel going 
to four tracts, four 40 acres tracts. I think it's reasonable, like I said, I'm willing to a 
holding period that makes perfect sense. 

And, also, along with this amendment, and, Penny, before I make a motion and 
seek a second, I want to ask you, one of the things that has been frustrating as a 
commissioner when I have heard family transfers is this notion of trust. In our current 
code we do not afford people to give parcels of land to minor children, people under the 
age of 18 and I think that is a flaw. I think we need to absolutely evaluate that and 
provide the mechanism where if someone is going to provide a parcel of property, that in 
itself is an assurance and a guarantee that there's not going to be any monkey business, if 
you will, with people trying to split those lots and sell them. By affording people the 
opportunity to give a minor child a parcel, you're having that added assurance that that 
property is going to, in fact, stay in trust until that person reaches appropriate age. 

So on that, before I make my motion, could you comment on that. I know we 
have some similar circumstance and I know there is statutory law that is also been put 
into question as to what some of the practices might be. But could you comment on that 
because I think we need to address that and we might not be able to address it tonight on 
that point but I absolutely think we need to figure out how to address it moving forward. 

MS. ELLIS-GREEN: Mr. Chair, Commissioners, the current code only 
in the small lot family transfer section does it say that you need to give a piece of 
property, that the transfer has to be to an adult child or grandchild. But it does limit on 
the small lot family transfer it can only go child or grandchild it can't go uncle, aunt, 
brother, sister. And so that's the only place that it talks about it being adult child. It is 
silent on the family transfer section and that's been something that the Land Use has 
worked with the Legal Department as to whether or not we can accept trusts to give 
family transfers to or from and also estates after there's been a death in the family and 
that's something that I think Greg and a couple of the other attorneys are working on 
right now. And, again, it is not actually written in the SLDC other than in the existing 
code it is there for the small lot family transfer. 

Again, you're right. Under the existing code in some areas of the county you 
could go down to a 20 acre lot for a small lot family transfer. You would have had to 
hold the property for five year before you divide and again that condition is in your 
recommended change. The other thing is that it could only go to child or grandchild and 
it can only happen one time throughout the county. So those were the additional 
standards that were in the small lot family transfer section. 

CHAIR ANAYA: So I'm going to make a motion to adopt the 
amendment with the addition of additional five years because it is not the intention, 
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whatsoever, to provide opportunity for quick land sale transactions but to truly provide an 
afford people the opportunity that don't have the means to purchase land on their own to 
go from 160 parcels down to four 40 acre parcels with the provisions noted in the 
amendment. So I would make that in the form of a motion. 

COMMISSIONER ROYBAL: Second. 
COMMISSIONER HOLIAN; Mr. Chair. 
CHAIR ANA YA: Commissioner Holian. 
COMMISSIONER HOLIAN: I would like to make a comment on that. I 

am going to vote against that amendment and I'm going to explain why. I believe that as 
you have pointed out that the requirement that there can only be one family lot split on a 
piece of property every five years would help cut down on the abuse of the family lot 
split provision that was leading to the these subdivisions which were not really planned 
properly. But I also want to note that there are places in our county where it is really, 
really important to keep land intact for a whole variety of reasons. For example, wildlife 
protection or areas that are at extreme risk for wildlife or areas that have limited water 
resources. So I really feel that there is a reason that we created agricultural zoning and 
we should stick with that. 

I just wanted to explain my reasons for voting against it. 
CHAIR ANAYA: Thank you, Commissioner. 
COMMISSIONER STEFANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: I'd like to clarify two things. The first 

is your amendment; it takes it to 10 years? 
CHAIR ANA YA: My amendment would take it to 10 years. 
COMMISSIONER STEFANICS: Okay, and secondly, Penny, I would 

like you to answer this. This would affect all lot sizes or only 40 acres? 
MS. ELLIS-GREEN: Mr. Chair, Commissioner Stefanics, this is only in 

the ag ranch area and it would allow, if you're doing a family transfer, so you're giving 
the land to a family member instead of the density bonus section that would allow you to 
do - anyone to go down to 80 acres, it would allow for a family transfer to go down to 40 
acres. 

COMMISSIONER STEFANICS: Thank you very much. 
MS. ELLIS-GREEN: Mr. Chair, could I clarify just so I have the notes 

correct? Are you saying on the handout that I had done, the 8.12.5.2 would say that the 
property has to be I the ownership of the applicant for 10 years prior to the division? 

CHAIR ANAYA: No, no. What I'm saying is once the division is made 
they have to hold the property for a period of 10 years before they would be able to sell it. 

MS. ELLIS-GREEN: So, Mr. Chair, you would be looking at an 
additional section 8.12.5.3 saying that there is a holding period afterwards of 10 years. 

CHAIR ANAYA: That's correct. 
COMMISSIONER CHAVEZ: So on that, Mr. Chair. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: So there is no real guarantee that that will 

stay in the family. Because it's a family transfer with the intent that it will stays in the 
family, I guess in perpetuity. I don't think that's realistic because ifI give a piece of 
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property to my son or daughter and - I mean I don't have the luxury of doing that, but in 
the scenario that I did, I wouldn't want to hold them or tie them to that if they needed to 
sell that property in 10 or 20 years. And so I think that we're getting partway there but 
there's no guarantee that the family that is doing the family transfer will continually 
occupy or own that property. 

call. 

I just wanted to point that out for the record. 
CHAIR ANA YA: Thank you, Commissioner Chavez. Madam Clerk, roll 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Nay 
Aye 
Aye 

COMMISSIONER CHAVEZ: I'm going to pass for right now. 
CLERK SALAZAR: You have three yeses and one pass and one no. 
COMMISSIONER CHAVEZ: I'm going to go ahead and reluctantly, 

Commissioner Anaya, support the amendment. I think that it is something else that we 
are going to have to track in the six months and in the years that we have moving 
forward. Let's see if it works. 

So I'm going to support it with the idea that we tract it as we move forward. 
CHAIR ANAYA: The amendment passes 4 to 1. Thank you, 

Commissioners. On the ordinance have we received clarity on the questions that we have 
raised? I know we have - I'm going to go back one more time, Penny, and I'm going to 
ask - I'm going to ask it again and I just want to relative to projects and subdivisions that 
have already been approved, there's going to be a process by which- so is this code 
going to make it so onerous that they're not going to be able to sustain their approvals 
going to the comments that were made previously by some. I mean, will in fact the 
passage of this code stop those previously- not new ones but previously approved 
projects in your assessment of those projects? And I know we've looked at them but 
what's your take on the record on that request? 

MS. ELLIS-GREEN: Mr. Chair, a number of the projects, for example, 
the ones Danny Martinez spoke about one of those is listed in the zoning map as a 
planned development so that builds out in accordance with your master plan. So, no. 
The subdivisions if you've got a master plan then, no, you could-that could kind of 
change to your conceptual plan and you could keep getting your two year timeframe. 
The issue is if you've got a very old subdivision that was approved and you've got a final 
plat approval that you have not recorded. Now under the currently code you were 
suppose to record within two years or ask the Board for an up to three year extension. 
And the example that Oralynn gave is way longer than the five years that it was allowed 
under the current code so the Board has already done the Economic Hardship Ordinance 
to allow extensions from that. And so that's the situation that we've got. We've got some 
old approvals that have a final plat approval that we are talking about years ago got an 
approval. So I think the question to the Board is how long we carry on utilizing the 
existing land development code rather than this and it is staffs recommendation that the 
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year go up and say, Okay, you come in and get a new approval under this code and if 
variances are needed there's a request to the Board to say that we already had an 
approval. This new code came into place, can we ask for a variance as well. 

CHAIR ANAYA: So I think we have that process that Commissioner 
Roybal and others have already brought up that are still going to be available and so we'll 
leave it at that. On the ordinance, Commissioner Stefanics. 

COMMISSIONER STEFANICS: Mr. Chair, I had asked staff to look at 
language and I hadn't received an answer yet so in looking through the book 1.10 is a 
general reference to all other County, State and Federal statutes, ordinances or 
regulations; I would like that to be reviewed to be determined at the six month period 
whether that needs to be put specifically designated statutes in other chapters or whether 
we need to repeat that same section in every chapter. 

I just haven't been reassured that we have done a good job in the code stating that. 
So I'm not going to hold it up, of course, tonight but I think that we need to look at is this 
adequate or do we need to repeat it in every chapter or do we need to do specific NMSA 
citations. Thank you. 

CHAIR ANAYA: Mr. Brown. 
WILLIE BROWN (Assistant County Attorney): Mr. Chair, 

Commissioners, Commissioner Stefanics, we did do a rather quick research of the entire 
code electronically and there at least 16 provisions in the code that currently address 
direct compliance with state laws and they're in chapters 3, 4, 5, 7, 10, 12. 14 and there 
are other provisions that cite specific statutes, environmental laws and such and then 
there are other provisions that cite to federal laws. So dispersed throughout this code is 
strict compliance, direct compliance with state and federal statutes. 

COMMISSIONER STEF ANICS: Okay, so, Mr. Chair and whether it is 
Willie or Penny, sometime just provide me that list. Not tonight - oh, you have it. Great. 
Thank you very much. 

CHAIR ANAYA: Thank you, Commissioner Stefanics. On the 
ordinance, other questions or comments? What is the pleasure of the Board/ 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
COMMISSIONER STEFANICS: Oh, do you want to do it? 
COMMISSIONER HOLIAN: Mr. Chair, I move to approve Ordinance 

2015-11, with regard to the amendments to Chapter 5, subdivisions and land divisions, I 
would offer the following short statement to be included in the record as the Board's 
reasoning and general basis of the Board's decision. The proposed amendments add 
clarity, for example, by clarifying when a minor subdivision is approved administratively 
and making clear that exemptions are not subdivisions. The proposed amendments also 
make Chapter 5 consistent with other chapters of the SLDC. For example, by adding 
provisions concerning conceptual plans for large and phased subdivisions and transfers of 
development rights. Conceptual plans are important for large and phased subdivisions as 
they allow the Board, applicant and public to assess whether a proposed subdivision 
works before the more significant resources associated with preliminary and final plats 
are expended. The TDR program is an important tool that allows certain policy goals to 
be achieved in sending areas without losing the value associated with foregone 
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development rights by allowing those rights to be transferred to receiving areas that are 
better suited to handle the more intense development. The proposed amendments also 
allow administratively approved plats to be vacated in whole or in part administratively. 
This streamlines the plat vacation process for such plats and makes the vacation 
procedures consistent with the plat approval procedures. The complete reasoning and 
basis for the amendments to Chapter 5 are contained in the record related to the SLDC 
amendments including staff memos and recommendations. 

COMMISSIONER STEFANICS: Second. 
CHAIR ANA YA: There's a motion from Commissioner Holian. A 

second from Commissioner Stefanics. 
MR. SHAFFER: Mr. Chair, ifl could just clarify that would be the 

ordinance with staffs additional changes handed out tonight as well the amendments 
approved by the Board by roll call vote? 

COMMISSIONER HOLIAN: Yes, with changes. 
CHAIR ANAYA: The maker of the motion accepts the changes and the 

amendments discussed and voted on tonight. And the seconder as well. 
MS. ELLIS-GREEN: Mr. Chair, further clarification. There were 

changes that would attached to the staff report and the changes handed out tonight. I went 
through all of those and then one other question as to whether or not you're giving staff 
direction regarding the San Marcos area to address the movie ranch issue? 

CHAIR ANAYA: I think yes, right? 
COMMISSIONER HOLIAN: Yes. 
CHAIR ANAYA: And the seconder? 
COMMISSIONER STEF ANICS: Yes. 
COMMISSIONER HOLIAN: We'll add that direction. 
CHAIR ANAYA: And I think on the San Marcos area I think any of 

those non-conforming uses that need further clarification and discussion are includes as 
well. Not just San Marcos area. 

COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Yeah, on the family transfer amendment 

that you brought forward, Penny, is it standard that this language would be recorded on 
that plat that the family transfer would have these conditions that ownership of the 
applicant that it would be 10 years instead of 5 and that the applicant complies with all 
other requirements for the AR district set forth in Table 8-22? 

Peg: Mr. Chair, Commissioner Chavez, it was actually a new section 
8.12.5.3 of a holding period after the division for 10 years. It would be - I think it would 
be clearer and give more notice to anyone if someone was trying to sell the lot if we make 
sure that that was noted on the plat. 

COMMISSIONER CHAVEZ: So is that already in the -
MS.ELLIS-GREEN: Mr. Chair, Commissioner Chavez, no, that wasn't 

in the specific motion. 
COMMISSIONER CHAVEZ: So I would ask Commissioner Anaya that 

you would include that. 
CHAIR ANAYA: No, no, I'm fine with that, Mr. Chavez. 
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COMMISSIONER CHAVEZ: So that would be a friendly amendment to 
your amendment? 

CHAIR ANA YA: That's included in the motion, Commissioner Holian, 
you can include that in motion and the seconder; you're okay with that? 

COMMISSIONER HOLIAN: Yes. 
CHAIR ANAYA: That's fine. Thank you, Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you. 
CHAIR ANAYA: Other questions or comments? If not, Madam Clerk, 

we'll do the roll call. 

Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CLERK SALAZAR: Chair Anaya, you have passed, approved, and 
enacted today, December 9, 2015, Ordinance 2015-11 as amended, changed and 
presented on the record. 

CHAIR ANAYA: Ordinance is adopted. 
COMMISSIONER STEF ANICS: Mr. Chair, while they're getting ready 

let me continue to thank the staff. I am sure that their work does not stop. All the 
consultants as well. And when you go back over the years even Mr. Freilich. Thank you. 

CHAIR ANA YA: Thank you, Commissioner Stefanics. 
CHAIR ANAYA: So we'll move to the zoning map. 

4. Ordinance No. 2015-12, An Ordinance Adopting the 
Zoning Map of Santa Fe County Applicable to Lands to Which 
the Santa Fe County Sustainable Land Development Code 
Applies (Second and Final Public Hearing) 

[Exhibits 18, 19: Staff provided Zoning Map Addendum Comments; Exhibit 20: 
Mott & Krakowski email comments; Exhibit 21: Luckhardt comments re parcel 
#990003334; Exhibit 22: Packet of Materials submitted by Tierra de Oro 
Homeowners' Association by Frank Herdman; Exhibit 23: Sommer Karnes & 
Assoc. Re: 330 acres formerly known as Santa Fe Center, dated 6123114; Exhibit 
24: Sommer Karnes & Assoc.re Request for recognition of mixed use zoning 330 
acres .. .formerly known as Santa Fe Center; Exhibit 25: Phillip Baca, designation 
of Industrial Land Zoning, dated 8/3/14;Exhibit 26: Phillip Baca, 2 Photos 
Vulcan Hot Mix; Exhibit 27: Cauwels & Stuve, Caja de Rio Holding, LLC, 
1218115 memo to staff; Exhibit 28: Packet of letters in opposition to the zoning of 
12 acre parcel, dated 2008; Exhibit 29: Tidwell, Keeton letter opposing zoning of 
12 acre parcel; Exhibit 30: Petitions (approximately 26 pages with a varying 
number of signatories) dated 2006 in opposition to the proposed commercial 
development known as "Plazuela de la Tierra or "The Town Center at Las 
Campanas 
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ROBERT GRIEGO: Robert Griego, Planning Manager. In your packet in 
the supplementary packet material you have a background memo in addition to the 
exhibits for this item. 

I will provide background: This is the second public hearing of the ordinance to 
adopt the 2015 zoning map. At the first public hearing, November 24th staff presented 
the zoning map adoption process which included notification to all property owners in the 
County. The letter was sent out including the date, time and location of the public 
hearing for adoption of the 2015 zoning maps as well as the County website address 
where the public was able to access the interactive zoning map, the amendments to the 
SLDC and provide public comments on line. 

The zoning map framework was developed in accordance with both the 
Sustainable Growth Management Plan adopted by resolution in 2015 and the Sustainable 
Land Development Code. The zoning map includes a total of 14 zoning districts, 16 
planned development districts, 13 community overlay districts, rural commercial overlay 
districts and the Turquoise Trail environmental resource protection overlay. 

At the first public hearing of November 24th approximately 25 individuals 
provided public comments. These comments have been summarized in the public 
comments database included in Exhibit D. And a couple of items that I want to bring to 
your attention in regard to those public comments. One comment an attorney expressed 
concerns regarding development of a 330 acre property as residential estate along 
Highway 599 and Camino La Tierra. He indicated that the 2014 adoption draft included 
that area as a mixed use. That designation was based on the special exception zoning that 
he indicated was still valid. 

Another attorney had an opposing view and supported the residential estate 
designation which is identified on the 2015 zoning map adoption draft. To the 330 acres, 
staff recommends the zoning as proposed as residential estate on the zoning map. 

I ask that the following ordinances and resolutions be made part of the record 
because they are part of what is relevant to the staff recommendation. The 1981 EZ 
Ordinance, the City of Santa Fe Ordinance 1986-11, the County Ordinance 1986-4, EZ 
Ordinance 1988-1, EZ Ordinance 1997-4, County Resolutions 1999-79, 1999-137 and 
1998-30, the EZ Ordinance 1999-2, County Resolution 1999-120, EZ Ordinance 2000-1, 
County Resolution 2000-113, EZ Ordinance 2000-1 and the Extraterritorial Land Use 
Commission ELUA Ordinance 2008-17 and the ELUA Ordinance 2009-1. In addition, 
there's also a City resolution 1998-19 which is part of this. 

CHAIR ANAYA: Mr. Griego, when you get to the bottom of that list just 
let me know because I'm going to entertain a motion to just make it clear that we are 
putting those all on the record, okay? 

MR. GRIEGO: That concludes that item. 
CHAIR ANAYA: So can I get a motion, Commissioners, that just puts all 

of those documents on the record? 
COMMISSIONER STEF ANICS: I'll so move. 
CHAIR ANAYA: Motion by Commissioner Stefanics. 
COMMISSIONER CHAVEZ: Second. . 
CHAIR ANAYA: Second by Commissioner Chavez. All those in favor. 
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The motion passed without opposition. 

CHAIR ANA YA: Those are all part of the record. Mr. Griego. 
MR. GRIEGO: Commissioners, in addition at that meeting on November 

24th there was a resident from the Sombrillo traditional community area. That public 
commentary expressed some concerns regarding the TC designation for that area in 
Sombrillo and thought that the designation was not appropriate for the existing and future 
development pattern in that area. Staff did meet with the representative who commented 
and we did an existing analysis of the proposed uses on the parcels - of all of the parcels 
that were identified there. We provided an analysis and identified that many of the uses 
in the community are allowed in the tradition community based on the district. But we 
identified that there are also two properties that are not residential in nature and are more 
appropriately designated as commercial neighborhood. Staff is recommending the change 
to these two parcels from traditional community to commercial neighborhood as a change 
2015 zoning map adoption draft and that is identified as number 7 in Exhibit C of your 
packet. 

The items in your packet includes the public comments database, it includes a 
summary of all the comments we received as of December 2, 2015. With that information 
we included a summary analysis and recommendations for each public comment. Exhibit 
E includes all the public comments and supplementary materials along with additional 
public responses for specific areas identified in the public comments database. 

We've also received additional comments through this afternoon at 1 p.m. which 
Paul is going to be handing out to you now. We received these ones today after the 
packet material was submitted. We also provided a summary review of these comments 
which is the first page of the document Paul is handing out. 

Final recommendations to the zoning map are included in Exhibit C and they're 
summarized below. If you look in your packet for each of these final staff 
recommendations there is a map identifying both the map revision number and the 
proposed changes to the zoning map based on staff review and recommendations. So for 
instance, change 1 was presented at the last Board meeting and it was a parcel that we're 
proposing to change from residential fringe to residential estate. That is identified on the 
map as map revision 1. 

The parcel number is identified in your packet material for each of these parcels 
as well. Zoning map revision 2 is to change the areas identified as mixed use and 
industrial light area along New Mexico 14 to include the following: change a portion of 
the parcel that is identified as 74347602 from industrial light to mixed use. This is an 
area of approximately 399 acres and this proposed change is intended to address concerns 
and impacts from industrial uses along New Mexico 14 and Turquoise Trail Scenic 
Byway. And change B would be changing a portion of parcel 74347602 from mixed use 
to industrial light. This area consists of approximately 313 acres and located immediately 
south of the existing proposed light industrial area which is in addition to the New 
Mexico National Guard Armory. These proposed changes were commented by the 
public at the meeting on November 24th and the comments were included in the record. 

Change number 3, and those maps are identified as Map 2 so you can see both the 
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existing and the proposed final recommendation revision to adjust the industrial to the 
area and replace that with that mixed use. That's also identified in the map on the screen. 
The third change is to change a parcel which is approximately 205 acres that is parcel 
number 910004509 from residential estate to residential fringe. Change 4 would be 
amending the Galisteo Basin Reserve planned development district to reflect a master 
plan amendment approved by the Board on November 10th and there are three changes to 
that. We would change the plan development district from approximately 10,360 acres to 
approximately 2,502 acres to reflect that amended master plan. Then we would change 
the area that was previously in the PD to approximately 6, 146 acres to ag ranch zoning 
district and the other proposed change would be to change the area - another portion of 
the area previously in planned development areas to rural zoning district and that's 
approximately 2,587 acres. Change 5 would be to amend the zoning district designation 
from three parcels to residential fringe in order to create a transition between residential 
estate and rural residential density. This would be approximately 180 acres on parcel 
number 910004343 from residential estate to residential fringe. Change a portion of 
parcel number 960001291 which is approximately 23 acres from residential estate to 
residential fringe. And the third part of change 5 would be to change parcel 960001293 
from residential estate to residential fringe. 

And, our sixth change out of seven is amend the zoning district from residential 
estate to residential fringe for lots in the subdivision located along Camino Novoso in the 
vicinity of Old Las Vegas Highway and Two Trails Road. There are several parcels that 
are listed in change 6A. All of those parcels would be changed from residential fringe to 
residential estate. And then finally is change 7 and that's the change that I was just 
referring to in regard to the area along Sombrillo Road from traditional community to 
commercial neighborhood. These parcels consists of 1.3 acres and 2. 7 acres. They 
currently have commercial and non-residential uses and are located on major roads and 
are on the periphery of the Sombrillo community currently developed for commercial 
uses. 

These are the proposed changes that we have proposed based on the public 
comments that we have seen, based on staff review of all of the comments and with that I 
stand for questions from the Board. 

CHAIR ANAYA: Thank you, Mr. Griego. That's a mouthful for sure and 
a lot of work. Are there questions or comments from the Commission on the map and the 
content presented by Mr. Griego? Seeing none, we'll do the same thing. lfwe could 
everyone rise and if you haven't already been sworn in let's make sure when you come 
up that we swear you in. I think everybody else has been sworn in. And we'll do the 
same routine with the clock so are we ready? Yes, sir. 
[Those wishing to speak that had not been previously sworn, were administered the oath] 

TOM WEINER: I'm Tom Weiner I live at 7 Conejos Trail in Santa Fe. 
I've been sworn in. Chairman, Commissioners, I want to thank you for your work. It 
was a long road to get to this point. I want to especially thank Robert Trujillo [sic] who 
has been instrumental in actually hearing our concerns and taking that appropriate action. 
I specifically want to address four parcels that he mentioned in his presentation. That's 
910004343 and 60001219 and 60001293. There is an inconsistency in the last minute 
efforts that Robert has put forth and that is that in the final staff recommended revisions 
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document that you have in your packet, that is paragraph 5, subparagraph A should state 
that a portion of 910004343 is rezoned as he said. I think that Robert would concur with 
that. There's an inconsistency between the terminology here and the map that is in the 
same document. So if you could make that amendment I would appreciate that. 

Second, I would like to request that parcel number 54063744 which is adjacent to 
these parcels be rezoned in the same manner. And, last, third, because this particular area 
was hydrologically zoned for 10 acres per lot and then by abuse of family transfer and by 
a clerical error became 2.5 acres per lot. I would request that you actually rezone these 
parcels to residential rural instead. That would basically allow the correct hydrologic 
type zoning to move toward the area that is currently 2.5 instead of extending the 2.5 acre 
per dwelling unit out and extending that further and basically promulgating possible 
abuse that has happened in the past and a clerical error. So thank you very much. 

CHAIR ANA YA: Thank you very much sir. Yes, sir, and thank you very 
much for being so patient. 

WILLIS LEE: Willis Lee, again, 20 Arroyo Calabasas. I'm here to speak 
about the 12 acres at the comer of Camino la Tierra and Arroyo Calabasas. Over the last 
decade we have filled this chamber several times. We have handed in 800 signatures on 
our petition. This evening I resubmitted some of those. Also with notarized testimonials. 
We know that you have received a lot of letters, emails and phone calls. In our 
neighborhood we are permanent residents. There is no need for commercial development 
on those 12 acres. What you are taking away from us is our property value. Our night 
sky. We're going to have increased crime. We are very concerned that this 12 acres -
there's no current plans. It has been named several different things. I believe right now 
on the interactive map it is called Town Center as - it's not Las Campanas, but Las -
whatever. It has been named so many different things we really lost track. The last sign 
is still face down on that property. 

We - we don't want it. It's not a NIMBY situation. The problem is that we are 
zoned Residential E. That 12 acres is smack-dab in the middle of our neighborhood. We 
the people don't want it there for good reason. And those three words behind your head, 
above your heads, behind that screen is what we're appealing for and that is protection of 
our property. I've spent the last 18 years improving my property. I'm afraid now to even 
do anymore improvements. 

Since it was first approved in 96, 97 there have been numerous new homes built 
on the adjacent area. Why do we need a commercial development in a neighborhood that 
is zoned Res E? 

We plead with the Commissioners to please help us. We've been-we've been 
fighting this for over a decade and we would love your help. We would love to host 
somebody to come out and actually look at what we're talking about. This is about the 
people and not a couple of developers and it is not etched in stone because on the master 
plan of Las Campanas 18 or 20 years ago it was selected for a commercial development. 
Everything has changed since that period. And there's enough business - [microphone is 
cut] to pay a high school student salary for the ice cream shop they wanted to put in. 
They were also talking about over 300 lights and 212 parking spaces in our 
neighborhood. And -

CHAIR ANAYA: Thank you. Thank you, sir. Yes, ma'am, thank you for 
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your patience. 
ARABELLE LUCKHARDT: My name is Arabelle Luckhardt. I live at 

105 East Sunrise Drive, in the Salva Tierra neighborhood in Santa Fe County. And I 
have been sworn in. My husband and I moved to Santa Fe in 2004 because of the quality 
of life here. We moved here for the quiet, the light traffic, the beautiful natural world, the 
fascinating archaeological and historical history and the dark night sky. None of which 
we had in Atlanta, Georgia. 

Our request is that the 12 acre parcel that was just discussed, parcel number 
990003334 current zoned CN be returned to its original zoning ofresidential estate. We 
feel that the commercial neighborhood zoning is not needed. There is not sufficient 
population in our area to support a commercial area. 

We also feel that this commercial neighborhood zoning is detrimental to the 
neighborhoods surrounding it. This parcel is immediately adjacent o the private homes 
and close to other neighborhoods. All the traffic, noise and lights that a commercial area 
generates will directly and negatively impact us and all of the neighbors. 

The quality of life for those near this parcel will be seriously diminished if it is 
developed. We recognize that the County Commissioners have varied and weighty 
responsibilities. Tonight has certainly proved that. These responsibilities, however, do 
not include protecting wealthy developers from making foolish financial investments. 
However, I think your responsibilities do include protecting the well being of your- of 
the constituents here. The group of investors that plan to develop the 12 acres in 2008 
have plans for a shopping center. These developers have not done their homework. They 
didn't have a clue. If they had succeeded in building this strip mall of some 4,500 square 
feet it would have failed and all of us in nearby homes would have suffered irreversible 
losses. We are told that there is a possibility of a retirement or a nursing home being put 
on the site. This would cause the same deleterious effects for the neighbors: noise, think 
ambulances, traffic, lights. Thank you. 

CHAIR ANA YA: Thank you very much. 
FRANCOIS-MARIE PATRON!: I am Francois-Marie Patroni, 28 Arroyo 

Calabasas in Santa Fe, next to the famous 12 acre parcel. And I would like just to support 
what the two previous speakers have said. This parcel is 12 acres surrounded by hundreds 
of acres of residential zoning. Nobody wants it. There have been more than 800 
signatures against it and we cannot understand why the County would just go back on its 
pledge in the land development to avoid spot zoning. Twelve acres in the middle of 
hundreds of acres of residential zoning is not the right thing to do. Thank you. 

CHAIR ANAYA: Thank you, sir. And just for the record, I want to note 
that we're going put the comments and the petitions on the record that were provided. 
Paul, if you could give this to the recorder. Thank you, sir. Yes, sir. 

GUY de MONTAY: My name is Guy de Montay. I live at 111 East 
Sunrise Drive in Salva Tierra and I would like to support the opposition to the 12 acre 
parcel that was discussed by the previous three speakers. I just note that the appendix 2 
of the SLDC permits things like pawn shops, tattoo parlors, solid waste transfer stations, 
liquor stores in this 12 acre parcel in the middle of a neighborhood. The convenient 
stores in Rancho Viejo and Eldorado have to sell lots of alcohol, beer, wine and minis to 
be successful. These are not the kinds of things that would enhance our neighborhood. 
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Certainly, the 12 acre parcel is no longer at the periphery of the residential area 
simply because housing has moved out all the way out to 599. So in Rancho Viejo and 
Eldorado you notice that the commercial services are at the periphery near - well, in 
Rancho Viejo it's at [inaudible] where the traffic can support this kind of commercial 
establishment. In Eldorado it is near 285. It's not in a small spot in the middle of a 
neighborhood area. 

Finally, you know, we've invested in real estate and so I understand the economic 
risk of rezoning 12 acres but such risks are routine when you make land investments. 
You have to take that into account. And if you have a bad commercial development 
where it is not going to be supported by the neighbors you'll going to adversely impact 
100 times more land close to 1,000 acres out in that area. And I know that under section 
1.15 .6.22 of the SLDC it's important that the Board consider the adverse impacts of 
neighboring lands. And I think keeping it as a commercial neighborhood does not do 
that. Thank you very much for your consideration. 

CHAIR ANAYA: Thank you, sir. 
MARIE ARMIJO: Hello. My name is Marie Armijo and I would like to 

request that zoning on my property parcel number 238500974 from rural to traditional. 
And my address is - I live off State Road 50 number 238 in Glorieta. And my neighbors, 
as you can see in the map, my neighbors to my right are traditional and to my left are 
rural. I don't have 160 acres. I don't have 40 acres. All I have is 2 acres and I would 
like to be able to have it changed to traditional so I can leave it to my boys. I would like 
to divide it so my sons can build a home for them and their families. 

CHAIR ANAYA; Thank you very much. 
MS. ARMIJO: Thank you and I appreciate your help. 
BARRY GREEN: I'm Barry Green. I'm an attorney here in Santa Fe 

having first been licensed in 1982. Appeared last before this Commission quite a while 
ago. In 1993 I bought three parcels ofland that were homesteaded and divided some of 
it. And had to come before the Commission to get that division approved and it was. 

I'm here today because I tried to do a family transfer to transfer part of one of 
those lots to my son and was told by land use that I couldn't do it. I've been trying to 
contact someone and speak with a person about zoning the proposed zoning for my land 
and haven't been able to do it. And finally I saw Mr. Shaffer last week and he told me 
that I needed to come and address the Commission directly at this hearing. 

The issue that I have is that the land that I currently own and some of the land that 
I sold has been arbitrarily, I believe, classified in three different zones on the zoning map 
and all of this property is next to each other. So, I own land that is classified and I don't 
remember the classifications but it's a 20 acre minimum. I own land that's next to that 
that has 10 acre minimums and some of the land that I sold is being classified as 5 acre 
minimums. And I just think it is completely arbitrary. I have neighbors who border my 
property, multiple neighbors that have lots that are 2 acres and yet I am being told that I 
have to have a 20 acre minimum, a 10 acre minimum. 

I would like to see all of this land that I once owned have the same designation. 
All of it adjoins each other. All of it adjoins lots that are much, much smaller in the two 
acre range and I think it all should be the same. And, so finally, when I couldn't get 
anybody to respond to my phone calls I did submit a comment online making this request 
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and I ask that all three - all of those properties which are much more than three be 
designated with a 10 acre minimum so that they all would be the same. And all I receive 
back was - nobody called me - County Attorney sent me some, emailed me their 
response which was they don't agree and they would not make that recommendation to 
the Commission. 

So, I'm here today to ask the Commission to look at that and to least get 
somebody to talk to me and tell why this is an arbitrary designation so that I can respond 
or to change the designations. Thank you. 

CHAIR ANAYA: Thank you, sir. 
JIM SIEBERT: You're getting a two for one here. Jim Siebert, 915 

Mercer. 
ALBERT MONTANO: Albert Montano, 4519 Agua Fria. 
MR. SIEBERT: I showed up before you the last time. Albert and his wife 

own a small landscape materials business in Agua Fria. The code is recommending 
commercial neighborhood for that. The problem is that a lot of those uses are not entirely 
clear that he can continue to operate there. I know that under non-conforming use that 
they can continue to operate but there were uses that were approved under the master 
plan that are still valid today and he may like to use those uses in the future. So we 're 
requesting that it be a PDD in order to recognize the zoning that was applied on this 
property 15 years ago. 

MR. MONTANO: Yes, we've been in business for quite a few years. My 
family has been in the business since 1960s and we're fourth generation of a reputable 
business. Everybody knows the Montanos from concrete and aggregate supplies. I'm 
into landscaping business. I sell flagstone. I'm trying to - improvements of the Santa Fe. 
We serve pretty much the whole community from Galisteo to Espanola to pretty much 
the whole basin of the Santa Fe County. I'm asking you that we can still stay in business. 
My daughter is a fourth generation in here and we're a small business. My wife answers 
the phone. My daughter answers the phone. My daughter is 23 years old and she's 
driving the loader, so we grew up and really would like to keep doing what I'm doing. I 
enjoy what I do. I've done it all my life, you know and I want to give you guys the 
opportunity to give us the right to do what we're doing which is a good service for the 
community. Thank you. 

MR. SIEBERT: Just to clarify, the request would be from commercial 
neighborhood to planned development district. Allowing the continued implementation 
of the master plan that as approved by the County. 

CHAIR ANAYA: So on this particular item, I would take it back to the 
comment that we made earlier relative to the film item in Highway 14 that we spoke to 
non-conforming uses of any type that we're going to have staff go through that evaluation 
process and work through maintaining those existing uses and so we're going to defer to 
them but it's all non-conforming uses that were brought up not just the one we spoke of 
earlier so I wanted to restate that on the record. 

MR. SIEBERT: Thank you. 
THERESA WISDA: I'm Theresa Wisda. I live at 5 Columbine Lane in 

the Salva Tierra division and I'm here to talk about the 12 acres on Camino la Tierra that 
are zoned for commercial and we moved in - my partner and I moved in about 7 .5 years 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page94 

ago and since that time we have enjoyed the quiet of the area and when we were looking 
to buy a home, we were looking for quiet. We were looking for peace, serenity, beautiful 
skies, you know, night skies with sparkling stars and we found that in Salva Tierra. And 
to think there would be commercial put within hearing distance of where we live, and that 
the traffic would increase in the same that it has increased by that open space further 
down on Camino la Tierra closer to the 599, seems incredible to destroy that serenity that 
is currently enjoyed by I think all of the people who live around that area. And for any 
commercial building they are going to have lights. They are going to have more traffic. 
It's going to have parking spaces; it's going to be more pavement. There is nothing that 
is going to benefit this residential neighborhood by having this commercial development. 
Thank you. 

CHAIR ANAYA: Thank you. Mr. Baca. 
PHILLIP BACA: Thank you, Mr. Chair. My name is Phillip Baca and 

my address is 6209 Acacia Street, NW, in Albuquerque, New Mexico and I have been 
sworn in. I'd like to address the areas around the former airport development district that 
were designated for industrial use zoning. 

I also would like to put in the record, that as a landowner and owner of the Baca 
Ranch I was not given any notice for these matters. I never received any written notice as 
required by law for this. 

I passed a memorandum out that I met last year on August of 2014, I met with 
people from the land office, Mr. Robert Griego from your staff which has been a terrific 
help to the family through the years. And I'd like to read some of the pertinent things in 
this memorandum. This area that we're discussing right over by the airport we believe 
that these properties provide one of Santa Fe's most scientific - scenic jewels with 
panoramic views of the Sangre de Cristo Mountains, the Jemez Mountains, La Bajada 
Escarpment and the Ortiz Mountains. We believe the property will suffer permanent 
damage if the area is designated for industrial use. You are aware of the conditions of the 
land that are being used for that purpose now. There are huge piles of dirt, heavy 
equipment, you get the dust, mountain of concrete, rebar, asphalt, heavy trucks and other 
proprieties. The amount that [inaudible] same zoning that the State Land Office leasing 
would add approximately 900 acres which is about mile and half square to the same use. 
At the present time I estimate there is already 150 acres in the condition described in the 
above paragraph not including the Santa Fe landfill which increases it by 600 percent 
would be a travesty to immense proportions to this area. 

But we also understand the need for such zoning in order to accommodate 
[inaudible] needs and the State Land Office mission to earn income from the Trust lands. 
What we propose is that there be a demarcation that provides a boundary for industrial 
uses to the south and mixed uses to the north. We believe that the demarcation should be 
the historic Acequia de Mercedes la Cieneguilla which traverses the properties. The 
acequia flows from the Santa Fe River east of where the west due west- much of the 
acequia was lost due to mining on State Trust Lands south of State Road 599. But is 
clearly seen on properties that we are discussing. I am a [microphone is turned off - time 
elapsed] circa 1994 which the shows the acequia and the farm [inaudible] 

CHAIR ANA YA: Thank you, Mr. Baca. We will include it on the record 
or you could - go ahead and finish. You're almost done. Go ahead and finish the memo. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 95 

MR. BACA: Sure. I would like to note that the Department of 
Transportation did recognize the family's use of the acequia to fill the cattle pond when 
they constructed State Road 599 and provided a culvert under the bypass to our property. 
The culvert is located immediately to the east of the Santa Fe Public Works Department 
and terminates at [inaudible] tank. Unfortunately, the dropping river elevation due to 
mining by most accounts has made it unworkable. Finally, a national company that you 
worked on this afternoon is building a great asset, a great jewel to the County of Santa Fe 
for the elderly off of Caja del Rio. And we feel that this demarcation line of the acequia 
would be a good - if you look at the last page there's a photo of that 1934 aerial 
photograph shows the farms that were on the Arroyo Calabasas, shows the Santa Fe 
River and shows the Acequia de Mercedes la Cieneguilla that went to the Santa Fe River 
to all of those farms. It also shows some dry and farming to the northeast comer of that 
page over by Las Campanas and the former homestead there and the left-hand comer of 
your page shows another dry land farm for where the landfill is presently located. We'd 
like to see that demarcation line going in existence. 

I would like to inform you that [inaudible] you're probably not aware of, we have 
- we met with the Land Office personnel back last we met with Robert Griego and again 
we went through the Land Office. The Land Office has currently adopted a policy of 
making the acequia the demarcation line and they are refusing any further mining to the 
north of the acequia. They have had some applications that they have started to refuse. I 
don't want to say that this is not something that we can depend on forever but I think it 
would be a good start and a good thing for the Commission to follow because the Land 
Commissioner does not have to look at the master plan of Santa Fe. 

But I'm really happy to say that at this point they are using the Acequia de la 
Cieneguilla as a demarcation point and I think if you follow the same steps a future Land 
Commission you would have a foothold on trying to keep the industrial to the south of 
the Acequia de Cieneguilla and nothing to the north because they have already started 
that step. 

Thank you very much for your attention. 
CHAIR ANAYA: Thank you, Mr. Baca. Yes, sir. 
FRED TEITELBAUM: I'm Fred Teitelbaum, 3 Columbine Lane, Salva 

Tierra and I have been sworn in. My wife grew up here in Santa Fe and I've been 
coming here for like 45 years or longer and we moved all over the country and when I 
retired Anne said I'm coming back to my beloved Santa Fe. We searched for houses all 
over the area for three years. We finally settled on one that satisfied our needs in a semi
rural area with beautiful skies and beautiful vistas and almost immediately after we move 
in here is this wonderful developer who wanted to build in the infamous 12 acres. We've 
been fighting this ever since we've been here. The whole point of moving here would be 
destroyed by this commercial area. You've heard from all sorts of people how it would 
negatively impact the quality of life, the land values and life and one thing I do want to 
stress that I don't think has been stressed enough is that Camino la Tierra if you drive 
down that you can see that first of all it is a very much of a semi-rural area. There is no 
place whatsoever for any commercial property. The other thing you realize is there's a lot 
of traffic in that road and those roads are narrow. Every day you have to drive down 
those streets and there's bicycles there and there's no shoulders. It's dangerous as heck. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 96 

You can imagine what's going to happen with a commercial area a lot more cars, trucks, 
noise, light pollution, etc., etc. 

I really hope that you guys listen very carefully what we're saying. We've been 
saying for as Sunny said for a decade plus and it just seems like the people are never 
represented, it's just the developers. So after listening to your careful, insightful 
discussions over the course of the night I am really hopeful that you will consider what 
we are saying. Thank you very much. 

CHAIR ANA YA; Thank you, sir. Mr. Baca. 
MATTHEW BACA: Thank you, Commissioners. Matthew Baca, Baca 

Ranch again. I am having passed out a letter from Cauwels & Stuve which is the 
development company that you earlier this morning with the MOA for the water - the 
sewer usage of the - and it's the place at Caja del Rio which is recuperative therapy, 
independent living, assisted living and memory care facilities and the reason I'm passing 
this out after my father's presentation is that it is a part of that and it echoes that. 
Attached with it, as you well know, along the river there is a- it's too bad we have the 
colors on there so you could see the acequia but you saw that earlier with my dad's thing. 
Along the river we have I think three hot mixes and they not be affected by what we are 
proposing here and that is limiting industrial to the south of the acequia, the Acequia de 
Merced. The picture I'm showing you over there is of the hot-the bulk and hot mix 
plant and then at the bottom is a reverse angle taken on Thursday approximately two 
miles north which is up by Marty Sanchez Links and you can see that with the prevailing 
winds that we have here in Santa Fe the emissions from the bulk and plant are going 
directly towards - or actually into the land that is going to be occupied by the Cauwels & 
Stuve Development I think to have this industrial designation north of the acequia is 
going to just be a recipe for conflict throughout this time because of the people that they 
would be serving and the susceptibility of that population which is elderly and those 
needing recuperative therapy. 

Thank you very much. 
CHAIR ANAYA: Thank you, Mr. Baca. Yes, sir. 
WILLIAM EKLAND: Mr. Chair, Commissioners, my name is Williams 

Ekland. I live at 48 Paseo de la Tierra in Santa Fe. I am here tonight to talk about parcel 
number 50- 54063744 up near the La Tierra, Las Campanas area. We have commented 
on this parcel and four parcels adjacent to it since your last meeting. 

Let me step back a little bit and give you a little background. In your initial 
October 27 map you have a very large area of residential estate zoning proposed all the 
way from the northwest comer of the City of Santa Fe all the way out to La Tierra and 
then immediately contiguous to that would come a large area zoned as rural residential 
which includes the neighborhood of La Tierra. We propose that the parcels, some 
undeveloped parcels, five undeveloped parcels at that boundary which is also in the 
boundary of the hydro zone, be rezoned to residential fringe, 5 acres per lot. Your 
planning staff after some discussion we think very appropriately recommended to you in 
their recommended changes issued since your November 24th meeting that there be 
created a buffer strip of residential fringe area between the two large areas that I am 
speaking of. The purpose would be consistent with professional planning standards, a 
gradation from residential estate through the residential fringe to the rural residential 
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zoning districts. The problem we see with living out parcel 54063744 is that as currently 
proposed the residential fringe area constitutes essentially a narrow buffer strip in some 
places less than 1,000 feet wide. We think it would be far more appropriate if this entire 
undeveloped area of five parcels be covered as residential fringe so that it would be more 
of a zoning district rather than a narrow buffer strip. We are genuinely concerned about 
the density of housing in this area because of the impact on the aquifer which is a much 
later issue I will not address tonight. 

So we urge you to zone this parcel 54063 7 44 as residential fringe and I thank you 
very much for your consideration. 

CHAIR ANAYA: Thank you. Yes, sir. 
PAUL SCHWEITZER: Good evening, Commissioners. My name is Paul 

Schweitzer. I reside - I'm a lawyer here in Santa Fe for the past two year and I reside at 
118 East Sunrise Drive. I'm voting or voicing my support for what was said by so many 
others here tonight in connection with the 12 acre parcel across from Salva Tierra and 
Arroyo Calabasas and Camino la Tierra. My family and I purchased property here in 
Santa Fe a couple of years ago. My wife and I have three young sons, relatively young, 
the eldest is 15 and we were looking forward to the opportunity to move here full time in 
the future. The reason my family moved to Santa Fe or started moving to Santa Fe is 
because of so many things like Mr. Lee and Ms. Luckhardt brought up about the beautiful 
night skies, the lack of traffic in so many areas. It is particularly where we are out in 
Salva Tierra just the true semi-rural neighborhood and I would like to encourage you to 
keep the zoning away from being anything further commercialized than it already is back 
to residential and protecting the night skies, protecting the reason that we and so many 
others chose to come to Santa Fe. Thank you. 

CHAIR ANAYA: Thank you, sir. Yea, ma'am. 
JC VARTAK: Hello, how are you sir? May name is JC Vartak. My 

parcel of land 910006546 -
CHAIR ANAYA: Ma'am, if you could just pull that microphone down. 

Thank you, thank you. 
MS. BUCKNER: Okay, my name is JC Vartak. My parcel number is 

910006546. After 15 years later I get the commercial zone, thank you for that. Please 
thank you. 

CHAIR ANAYA: Thank you. 
FRANK HERDMAN: Mr. Chair, members of the Commission, my name 

is Frank Herdman. I represent the Tierra de Oro Homeowners Association and I want to 
speak very briefly to the 333 acres at the intersection of Camino la Tierra and 599 to 
which Mr. Griego referred. The Association continues to support staff recommendation 
that that area be zoned as residential estate and we request that you adopt staff 
recommendation with respect that 333 acres. 

I'm also submitting some materials for the record and again I want to commend 
staff for all of the hard work that they have done on this as well as the zoning code. 
Thank you. 

CHAIR ANAYA: Thank you. 
ORAL YNN GUERRERORTIZ: Oralynn Guerrerortiz, 700 Juniper Drive, 

Santa Fe, New Mexico. I once again ask that you recognize the Summit project Phases 4 
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through 8, High Summit 1 and High Summit 3 as a planned development. It was 
approved with density bonuses associated with open space. It was unique like Aldea and 
Tessera and those two were mapped as a planning PD. I think that this was a complete 
oversight and I only ask that you maybe ask staff if that's true. But I think that the 
logical zoning for the Summit should be PD. Thank you. 

CHAIR ANAYA: Thank you. 
KARL SOMMER: Mr. Chair, members of the Board, I will be very brief. 

I am here representing the owners of the parcel that Mr. Herdman just spoke about. You 
have I believe received our letters but I don't know that they are formally in the record 
and I would like to place them in the record because they place all the issues in front of 
you before that we have talked about. I'm not going to repeat them here tonight. I don't 
anticipate that the Board is going to change anything. 

So I'm going to place in the record our letter of November 20, 2015 which we 
sent to the Board and our letter of June 23, 2014 that was sent to City staff. I would also 
like to place in the record a letter of May 10- excuse me, May 16, 2010 from Jack 
Kolkmeyer to the property owners indicating that the special exception provisions of the 
Extraterritorial Zoning Ordinance which at that time had been repealed did not provide 
for any expiration contrary to the staff position that the staff is taking today. So with that 
we would request that the Board redesignate this property as mixed use as it was 
originally designated in the draft map. 

Thank you very much. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you, Mr. Chair. I want to go back 

to the concept that I thought we were all following and that was to respect all legal non
conforming uses for all property owners, large and small. From the very beginning we 
said that we will recognize all master plans that have already been approved, large or 
small, whether we like them or not. 

So I want to go to the 12 acres that was part of the commercial neighborhood 
master plan for Las Campanas and I want to ask staff about that 12 acres. It is my 
understanding and you can tell me if I'm wrong, that 12 acres was part of their original 
master plan. 

MR. GRIEGO: Mr. Chair, Commissioners, the 12 acres and the adjacent 
8.8 acre property that was there were part of one master plan. So the areas identified, the 
two parcels that were, that have been discussed here for commercial neighborhood were 
both part of one master plan so they did receive master plan approval for both parcels. 
They built out part of the master plan, the area to the south has not been built out at this 
time but it does have an approved master plan. 

COMMISSIONER CHAVEZ; Okay, then let's hold that thought for a 
minute. So a portion of that 12 acres has already been developed; is that what I'm 
understanding? 

MR. GRIEGO: No, Commissioner, I'm sorry. Let me clarify. There's 
two parcels that are identified as commercial neighborhood. They were both part of one 
master plan. The one - there is one parcel that has been partially developed in 
accordance with the master plan. 

COMMISSIONER CHAVEZ: So which one is that? Is it not the 12 acre 
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parcel that there seems to be more concern about? 
MR. GRIEGO: No, that would be the 8 acre piece, it's adjacent. Of the 

two parcels the 8 acre parcel that has been identified has some development on it and we 
have specific - the development plan was identified in the staff report to the Board and 
the databases comment number 10. Staff did review the comments that have been 
received. There's several comments that we had but the initial comment that we had in 
regards to this parcel, staff did review an analysis and identify the approved master plan 
which included both properties. 

COMMISSIONER CHAVEZ: So we would accept the master plan as it 
has been approved and its gone through the process as all of the other master plans have. 

MR. GRIEGO: Yes, that's correct. 
COMMISSIONER CHAVEZ: Okay, so then, let's accept that thought for 

a minute and let's assume that that 12 acre parcel has already been master planned and 
we've accepted that through this process and it's a commercial neighborhood designation 
adjacent to Las Campanas and other neighborhoods. If that particular developer wanted 
to develop a portion of that 12 acres or all of that 12 acres what would they have to do? 

MR. GRIEGO: The process specifically - again, they would go through a 
development review process but they do have existing approvals in place. I will defer that 
question to Penny. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, if they have the 
CN zoning approved then they would look at the use list and move forward with either a 
permitted or a conditional use. 

COMMISSIONER CHAVEZ: And during that process they would have 
to notify all adjoining property owners? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, yes they would 
have to meet the noticing requirements. 

COMMISSIONER CHAVEZ: And if at that time it was determined that a 
buffer of some kind between the commercial neighborhood and other residential 
components that could be a condition of approval? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, I'll have to grab 
my code book again. If it's a conditional use permit, yes. And there will be notification 
to the neighbors because that's done through a public hearing. If it's a permitted use it is 
not done through a public hearing. So I believe it's a poster board on the property. 

COMMISSIONER CHAVEZ: Okay, because I know there is a lot of 
speculation and uncertainty and speculation about what might happen to this parcel but I 
think that's why from the very beginning we gave everyone, all property owners, some 
guarantee and some security that they would continue to be able to do what they're doing 
with their private property. So I think it seems to me that that has to apply across the 
board. I don't know any other way to approach it. 

So, Mr. Chair, I'll just leave it at that. Thank you. 
CHAIR ANAYA: Commissioner Holian. Thank you, Commissioner 

Chavez. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. This is a question 

for staff. I seem to have some contradictory information here. There is a written 
comment from Marie Armijo requesting that the zoning of her parcel be changed from 
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residential fringe to traditional community and then in our packet there is a comment that 
has been compiled from Joseph and Marie Armijo same property number and this says 
that they're requesting a change from traditional community to rural fringe. So which is 
it? 

MR. GRIEGO: Mr. Chair, Commissioners, in the staff responses and 
what we handed out tonight was based on the comments that we have received after 
December 2"d and staff-the first comment was Marie Armijo and the request zoning 
change from residential fringe to traditional community. So the existing proposed zoning 
on the 2015 zoning map draft is residential fringe and they are requesting it to be 
traditional community. 

COMMISSIONER HOLIAN: Okay, because it says two opposite things 
in the two different pieces of paper that I have here. So you're saying that the request 
actually was from residential fringe to traditional community/ 

MR. GRIEGO: Yes, and that's my understanding from the testimony. 
COMMISSIONER HOLIAN: And your response is? Your 

recommendation is? 
MR. GRIEGO: Is that the proposed zoning meets the established zoning 

criteria that we have and that we would not be expanding the traditional community 
zoning district at this time. 

COMMISSIONER HOLIAN: Thank you very much. And then the other 
thing that I would like to ask you to respond to again is with regard to the request that the 
High Summit subdivision be a planned development district designation; what is our 
recommendation and why? 

MR. GRIEGO: We did not receive a comment on High Summit until 
today that I am aware of. But in regard to the proposal for a planned development district 
it's if it doesn't fit into another zoning district such as the examples that were provided 
tonight, such as, Las Campanas or Aldea. Those developments have both a mixed use 
component so they have residential and non-residential within their development plan 
and then if the development fits the zoning district in accordance with our criteria then 
we try to fit it in within each of those zoning districts. We would need to review the High 
Summit development in order to determine that. 

COMMISSIONER HOLIAN: So the High Summit is strictly residential, 
is that what you're saying? So it wouldn't be appropriate to be a -

MS.ELLIS-GREEN: Mr. Chair, Commissioner Holian, yes, it is 
residential. It did get - what Oralynn stated is it got a substantial density bonus by 
leaving open space. However, it has been put in the 1 acre zoning so until we really sit 
down and look at and calculate the lot sizes sorry, the total acre~ge I don't really know 
whether or not it is something that would be allowed and would comply. 

I would recommend that direction be given to staff to take a look at all of those 
and if there is a mistake that has been made that we can bring that back. 

COMMISSIONER HOLIAN: Thank you, Penny. 
CHAIR ANAYA: Thank you, Commissioner Holian. I want to make a 

brief comment. Penny, if I could, for staff on Ms. Armijo, I think that she needs to 
understand what options are available to her and the accessory dwelling component might 
be a component that affords her some opportunities to help her family so I want to make 
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sure that staff provides some feedback and direction to her as to what her options are in 
that light. 

And then relative to traditional community component, a traditional community 
through their planning process could analyze the boundaries that they have for their 
communities and present feedback to the Commission within their planning process 
correct? If you could just say that on the record I would appreciate that. 

MS. ELLIS-GREEN: Mr. Chair, I was just trying to work out which 
traditional community she was in -

CHAIR ANAYA: Glorieta. 
MS. ELLIS-GREEN: Glorieta, right, ifthe community did a community 

planning process, yes, they could look at that boundary. 
COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: I'm not aware that the Glorieta area has a 

community plan anywhere. 
MR. GRIEGO: No, Commissioner Holian, Commissioners, there is not a 

community plan in there. There is a traditional community zoning designation in the area 
so part of that traditional community zoning designation is what's proposed for this area. 
Ms. Armijo has requested to include that property in traditional community zoning 
district-

COMMISSIONER HOLIAN: -- But it is outside of the district you're 
saymg. 

MR. GRIEGO: There is no planning - there is no community plan for that 
area currently. If there were to be a community plan for that area it could be considered. 
So as per the - the direction there could be potential for them to go through a community 
planning process and identify the appropriate zoning boundaries for the traditional 
community in accordance with our community planning process. 

COMMISSIONER HOLIAN: Okay, thank you, Robert. 
CHAIR ANAYA: Thank you. And those other parcels in that particular 

area that would probably be evaluated in that same context that are right adjacent to more 
densified areas. So I think we need to make sure that people are aware of that process. 
We have plenty of experts in the community planning area and community participants 
throughout the county so we just need to make sure that those community leaders 
understand what's available to them as they consider options for their own communities 
and use. Commissioner Chavez. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair. I want to go back 
to another request that was made that also has a master plan attached to it and it's in the 
middle of a traditional historic village that's the Montano Landscaping business in the 
Agua Fria Village. It does seen that they have some sort of a master plan to conduct their 
business in the Agua Fria Traditional Village but wouldn't that activity comply with their 
community plan? 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, that property is 
designated on the zoning map as CN, commercial neighborhood and I did go ahead and 
check: they were approved for a landscaping business and trade contractors which 
include landscaping businesses allowed as a permitted use under CN. So that was, again, 
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part of a community planning process and they did look at the use. They did look at the 
approval and so it would not be considered non-conforming. Those uses are permitted. 
That use is permitted in that zoning district. 

COMMISSIONER CHAVEZ: Thank you. Thank you for that 
clarification. 

CHAIR ANA YA: Thank you, Penny. Ms. Ellis-Green, could you 
comment or Robert, somebody comment, this gentleman sitting right here in the second 
row with the black shirt on. I forget your name and I apologize. But he brought up 
parcels that are directly adjacent to one another. Could you provide some logic as to why 
there's three different planning areas and some rationale. And I want to just say this 
again, I know Commissioner - all the Commissioners I think have said it at one point or 
another in tonight's discussions/deliberations but when you take in context the five years 
it has taken us to get to this point and then take a look at the six months that we've 
already committed to providing some additional review and discussion, that's not a very 
long amount of time so I just want to provide some feedback to those that maybe think 
that if they weren't able to get modifications in today that they're done and don't have 
that avenue. I want to say that we're going to go through the evaluation process and 
we're going to have this time period to understand what the evolution of this code is 
going to begin to look like and we're not going to know everything in six months and 
then we're going to be in a position to better make some rational amendments if they're 
needed. 

But on this gentleman that brought up that parcel with multiple changes, it seems 
logical to consider, you know, one designation unless there's some continental divide in 
between those parcels. Can you help me, can you help me understand? 

MR. GRIEGO: Yes, on the map, Commissioner, we did review the 
comment that was submitted. It was submitted as comment number 2 and that would be 
in your comments database, within that comment staff did review it in accordance with 
our zoning criteria. There are different areas as you can see on the map in back of you. 
Some of his parcels are in the yellow area there and some are in the green areas there. So 
the difference densities are based on the lot sizes for both the development pattern as it is 
and the transitions that we have in accordance with our zoning criteria. We also 
reviewed, you know, what the current hydrologic zones were as part of our review of this. 
So, staff did review that and I'm sorry I did not receive a - I didn't receive a call but we 
did review the comment from the individual and we did provide a staff recommendation 
and analysis on his concerns. 

CHAIR ANAYA: I respect the response, Robert, I'm not sure that I'm 
satisfied but I would go back to what I said earlier that as we go into this implementation 
phase and we progress that we're going to need to take a long at not only parcels like this 
but others throughout the county. So, other comments, questions from the 
Commissioners? 

One other comment I guess I would add and I appreciate and respect their long 
standing presence in the area in and around Santa Fe, the Baca family, I wouldn't be in 
support of a demarcation of the river for everything south being only industrial for the 
simple fact that there's industrial north of the river. But I do think as we progress 
through this evaluation phase in the next six months that we do need to understand and 
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maybe take another look at those boundaries as they do relate to industrial for 
reasonableness and appropriateness. And, so, like I said, I don't think the boundary 
would be the river but I do think that there's an opportunity for us to evaluate how far it 
would go on the north and whether or not we have it right or not or could make some 
adjustments. So I am just going to leave it at that. Mr. Baca, I respect your comments 
and your feedback but I just wanted to say that on the record so --

If there's no other questions or comments, I will look to the Commission for the 
pleasure of the Board. 

COMMISSIONER HOLIAN: Mr. Chair. 
MR. SHAFFER: Mr. Chair, ifl could. I am sorry. If you formally closed 

the public hearing I may have missed it. But I believe there is a gentleman here who had 
one last comment that he wanted to make if the Board would allow it. 

CHAIR ANAYA: Provide one more opportunity for comment. You'll 
close the public hearing, sir. 

MR. TEITELBAUM: I've closed a lot of doors but never a public 
hearing. Thank you, Fred Teitelbaum, Salva Tierra. The question I have because the 
logical implication of what you said Commissioner Chavez about the master plan be 
sacrosanct is that it will last in perpetuity. So I can have a master plan approved like Las 
Campanas' commercial infamous 12 and 8, which was probably in the 90s and they never 
acted on it. They made an attempt in 2006 and all they did was convert the Las 
Campanas sales office into a restaurant and a wine place. They didn't do a thing on the 
other side. So if you follow your logic they could sit on that land and we've all be sitting 
in risk for perpetuity and I don't know legally if that's the case because I thought I hear 
Penny say you have to act on something or do plots or do whatever. But it just doesn't 
make any sense to me that someone could be granted infinite, you know, power over that. 
It just doesn't make any sense. 

COMMISSIONER CHAVEZ: Mr. Chair, could I have staff explain that 
because we have extended master plans - it's not uncommon for us to extend the time of 
a master plan . So Penny if you could help me out here. 

MS. ELLIS-GREEN: Mr. Chair, Commissioner Chavez, master plans 
under the current code do two things. For non-residential uses they establish a zoning and 
the other portion of what a master plan gives is a conceptual approval whether it's for a 
subdivision or for a non-residential use. So when the Board of County Commissioners 
approves a zoning on a piece of property, the way that the statute reads is for if that 
zoning is going to change again only the Board of County Commissioners can do that. 
So a master plan for the conceptual plan kind of purposes could expire but your zoning 
doesn't. And that is stated in section 1.11.4 of the code, where it states, Any zoning 
established by an expired master plan shall be included in the zoning map as described in 
1.11.1 of the SLDC which is effect of the zoning map on prior zoning approvals. So that 
piece of property has a prior zoning approval from the Board and that is why we're 
recognizing it as commercial neighborhood. 

COMMISSIONER CHAVEZ: So is it any different than any other master 
plan that we've extended the timeframe on? 

MS. ELLIS-GREEN: The-there's two different things. The timeframe 
is kind of for the master plan but that's not related to the zoning of the property. That's 
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related to the conceptual element. So we've talked a lot tonight more regarding 
subdivisions, certain subdivisions need a master plan as a conceptual approval not as a 
zoning change. So those are kind of two different things. 

the Board. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair. Thank you, Penny. 
CHAIR ANAYA: Thank you, Commissioner Chavez. I'm going to go to 

COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. I would like to 

make a motion to approve ordinance number 2015-12, An Ordinance Adopting the 
zoning map of Santa Fe County applicable to lands which the Santa Fe County 
Sustainable Land Development Code applies and with direction to staff to evaluate the 
appropriate zoning designation for the High Summit area - and are there any other 
directions to staff that you would like me to include? 

CHAIR ANAYA: I just, Commissioner, if you could restate the non
conforming uses that we stated earlier in the ordinance piece and making sure that staff 
does an evaluation - we already said it and we included it the last one but I think it would 
be appropriate to include it again. 

COMMISSIONER HOLIAN: Evaluation ofthe
CHAIR ANA YA: Non-conforming. 
COMMISSIONER HOLIAN: -- legal non-conforming. Any other 

direction to staff? 
CHAIR ANAYA: No, Commissioner. I think that will suffice. 
COMMISSIONER HOLIAN: Okay, that's my motion. 
CHAIR ANAYA: There a motion from Commissioner Holian. 
COMMISSIONER STEF ANICS: Second. 
CHAIR ANAYA: There's a second from Commissioner Stefanics. A 

vibrant second. Thank you Commissioner. 
COMMISSIONER CHAVEZ: Does staff want to -
MR. GRIEGO: Mr. Chair, Commissioner, there were two points that we 

wanted to make. One was does this motion include the staff recommended changes. The 
seven staff recommended changes? 

COMMISSIONER HOLIAN: Yes, yes indeed. 
MR. GRIEGO: And before the Board approves, we also wanted to 

address one additional - an additional comment that came in yesterday which was -
which the individual spoke about earlier regarding - it was a letter that we received 
which is included in your packet and I just want to include for the record the staff 
recommendation on the change. This is in regard to the Ortiz Mountain Grant. There was 
a Mr. Rodriguez who came in and spoke on this. There's a letter in your packet identified 
as number 8 and this submittal was regarding the parcel 78402816. The letter and 
attached document refer to an area of approximately 57,000 acres. This is identified- he 
identified as specifically the Ortiz Mountain Grant, I'm sorry. The proposal for that 
parcel is ag ranch which is one dwelling per 160 acres in that area. 

The letter questions the validity and the County's ability to zone the area and 
states its appropriate zoning should be industrial general. Staff did want to provide a 
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response for the record. The authority for the County to provide zoning is identified in 
the code in section 1.2. The identity of the area in discussion is not [inaudible] in the 
review of the documents that they submitted. Under the SLDC in proposed zoning 
mining would be allowed pursuant to the SLDC requirements for any mining in 
accordance with the code based on land use suitability, location and need factors and in 
consistency with the SGMP and the intended industrial general zoning district, the 
proposed ag ranch and rural zoning districts are the most appropriate zoning for the area. 
With that I thank you for including that in the record. 

COMMISSIONER HOLIAN: Mr. Chair, I will include staff 
recommendations in my motion with regard to that parcel. 

CHAIR ANAYA: There's a motion with staff recommendations. There's 
a second. Any further discussion from the Commission. Madame Clerk, roll call. Greg, 
did you have something you wanted to add/ 

MR. SHAFFER: Yes, Mr. Chair, and also if the - not only is the Board 
adopting the staff recommendations with respect to the changes proposed but also 
whether the Board is adopting the staffs recommendations as to changes that aren't 
proposed. In other words, does the maker of the motion want adopt the rationale and 
analysis of staff as it relates to those changes proposed by property owners that the Board 
is denying. 

you, Greg. 
COMMISSIONER HOLIAN: I will include that in my motion. Thank 

CHAIR ANAYA: Does the seconder? 
COMMISSIONER STEF ANICS: I guess. 
CHAIR ANAYA: I guess. 
COMMISSIONER CHAVEZ: Well, let's have some discussion on that 

because I think that what staff is suggesting doesn't close the door completely for those 
recommendations that are not approved or considered now. We're going to do a six
month review. We're going to have to continue to review both of these ordinances as we 
move forward. So I think that through the community plans and through our permit 
process some of those things could change in the future. We don't know that. So I don't 
think it closes the door completely. But it says that right now we're accepting staff 
recommendations. We're accepting that staff has accepted some recommendations from 
the public, we're going to accept those this evening, we know that we're going to review 
it in six-months and that we can bring some of those back as we move forward. So I just 
want to point that out for the record. Am I off bas on that, Greg? 

MR. SHAFFER: Mr. Chair, Commissioner Chavez, I don't think that 
they're in conflict. So if staff re-evaluates and assesses either per the direction that the 
Board specifically gives tonight or otherwise that there was a mistake such that the 
zoning should be changed for part of that review process. That would still allow that. It 
was just more of a technical point in terms of making it clearer as to what the Board's 
rationale was at this point in time in terms of not going forward with changes. 

COMMISSIONER CHAVEZ: Okay, thank you. Thank you, Mr. Chair. 
CHAIR ANAYA: Thank you, Commissioners. Madam Clerk, roll call. 
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Commissioner Anaya 
Commissioner Chavez 
Commissioner Holian 
Commissioner Roybal 
Commissioner Stefanics 

Aye 
Aye 
Aye 
Aye 
Aye 

CLERK SALAZAR: You have five yeses. You have passed Ordinance 
2015-12. 

CHAIR ANAYA: Ordinance 2015-12 passes unanimously. 
I have some things I'm going to roll through real quick. Five years of work, 

dedication, input, amendment, compromise, numerous community, Commission and 
individual opportunities for input, staff review, absorption, thoughtful amendment and 
red commendations to the Commission, attention, consideration and respect for 
community concerns, desires and community plans and their approvals. Respect and 
support of farming and agricultural uses; respectful and thoughtful zoning for all types of 
uses; maintenance and preservation of family transfer opportunities Countywide; 
reasonable fees, no fees for farming and ag principal purposes; no fees for small car ports 
and storage units; 25 percent reduction in fees for seniors and veterans including 
veterans' spouses; attention and provisions that encourage home occupations and small 
business development in appropriate places in the County; sustainable development 
provision that will link people to services in the interest of the citizens all done with no 
malice. It's a living document- I'm going to go with what Commissioner Chavez just 
restated- it will evolve as it is utilized and when we revisit it in six months - I don't live 
in a perfect world. This is not a perfect document. It's a living document. All those folks 
in this room, outside ofthis room, responding by email, by phone, individually, 
collectively, responded with good intent and no malice. And I thank each and every one 
of you for those presentations at that input. Thank you, the Commission. 

We're going to take 10 minutes. 

[The Commission recessed for 15 minutes] 
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VIII. B. Land Use Cases 
5. CDRC CASE# MP/DP 13-5000 Amm'l Center. Amma Center 

of New Mexico, Applicant, Dolores Vigil, Agent, Request 
Master Plan, Preliminary and Final Development Plan 
Approval to Allow Existing Structures to be Utilized as a 
Religious Institution on a 40+ Acre Site. The Property is 
Located at 48 Stone Cabin Road, via Old Santa Fe Trail, 
within Section 27, Township 16 North, Range 10 East, 
(Commission District 4). Jose E. Larranaga, Case Manager 

[Exhibit 31: NMED 11120115 memo; Exhibit 32: Graeser & McQueen, LLC, 
Packet of material, dated 1218115; Exhibit 33: Church of Antioch at Santa Fe 
support letter; Exhibit 34: Signatures of approximately 38 individuals in support 
of the Amma Center; Exhibit 35: Census info from 2000, submitted by opponents; 
Exhibit 36: Sommer, Karnes & Assoc. on behalf of the Preserve the Trail 
Association letter dated, 1212115] 

[Commissioner Holian participates in this portion of the hearing telephonically.] 

CHAIR ANAYA: For the Amma case, Mr. Larranaga. 
JOSE LARRANAGA: Thank you, Mr. Chair. Amma Center New 

Mexico, Applicant, Liaison Planning Services, Inc., agent, requests Master Plan, 
Preliminary and Final Development Plan approval to allow existing structures to be 
utilized as a religious institution on a 40 acre site. The property is located at 48 Stone 
Cabin Road, via Old Santa Fe Trail, within Section 27, Township 16 North, Range 10 
East. 

The Applicant requests Master Plan, Preliminary & Final Development Plan 
approval to allow a Community Service Facility on 40 acres in conformance with 
Ordinance No. 2010-13, Community Service Facilities, which amends Article III,§ 7; 
Article V, § 5; and Article V, § 7 of Santa Fe County Land Development Code, 
Ordinance No. 1996-10. The existing structures consist of a 5,000 square foot residential 
ashram, a 1,400 square foot meditation hall, a 200 square foot storage shed and a 1,000 
square foot greenhouse. The existing structures are located within a 20 acre parcel. The 
Applicant proposes to consolidate the 20 acre parcel with an adjoining 20 acre parcel to 
create a 40 acre parcel which will be utilized for the Community Service Facility. 

On November 19, 2015, the County Development Review Committee 
recommended denial of the request for Master Plan, Preliminary and Final Development 
Plan to allow existing structures to be utilized as a religious institution on a 40 acre site. 

The Applicant's Report states: The Amma Center has utilized the subject property 
since 1988. The Ashram was built in 1996. The non-profit spiritual center will continue 
to occupy the residential ashram and conduct Satsang, meditation and meetings with 
residents/members and guests. There are several larger gatherings per year, coinciding 
with Swami's visit and Amma's birthday celebration. 
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Building and Development Services staff has reviewed this project for compliance 
with pertinent Code requirements and have found that the facts presented support this 
request. The proposed use meets the criteria set forth in Ordinance No. 2010-13 as an 
allowed use, this is not a rezoning or a zoning of the property. 

The Application is comprehensive in establishing the scope of the project. The 
proposed Preliminary Development Plan substantially conforms to the proposed Master 
Plan; the Final Development Plan conforms to the Code requirements for this type of use; 
and the Application satisfies the submittal requirements set forth in the Code. 

The review comments from State Agencies and County staff have established 
findings that the Application is in compliance with state requirements, Ordinance No. 
2010-13, Article V, § 5.2 Master Plan Procedures, Article V, § 7.1 Preliminary 
Development Plan, and Article V, § 7.2 Final Development Plan of the Code. 

Staff Recommendation: Staff recommends approval of Master Plan, Preliminary 
and Final Development Plan to allow a Community Service Facility on 40 acres in 
conformance with Ordinance No. 2010-13, which amends Article III,§ 7; Article V, § 5; 
and Article V, § 7 of the Santa Fe County Land Development Code, Ordinance No. 1996-
10, subject to the following conditions. Mr. Chair, may I enter them into the record? 

CHAIR ANAYA: You may enter them into the record. 
The conditions are as follows: 
1. The Applicant shall comply with all review agency comments and conditions as 

per Article V, § 7.1.3.c. 
• If the improvements to Stone Cabin Road can be restricted to this area of 
previous disturbance on the west side of the road, then the proposed widening of 
Stone Cabin Road will not adversely impact LA 175659. If LA 175659 can be 
avoided then this trail segment should be placed in a non-disturbance easement. If 
the road improvements cannot avoid LA 175659, then a treatment plan must be 
prepared to mitigate the adverse impacts to the Santa Fe Trail. 
• The Applicant shall address the approach of Stone Cabin Road to meet 
Article V, § 8.2.7d which states, "grades at the approach to intersections shall not 
exceed 3 percent for 100 linear feet, excluding vertical curve distance." 
• Return radii shall be a minimum of 30 feet. 
• All internal radii shall be a minimum of 30 feet unless approved by the 
Santa Fe County Fire Marshall. 
• Stone Cabin Road shall be improved to Local Road Standards as Article 
V, § 8.1.3 of the Code. 
• The Applicant shall demonstrate that existing culverts are sized correctly 
to accommodate storm run-off. 
• The Applicant is proposing to accommodate run-off via bar ditches, these 
bar ditches traverse slopes of approximately 11 percent, the Applicant shall 

demonstrate how they will reduce the potential for erosion. 
• The Applicant shall provide a 50 foot asphalt apron from the edge of Old 
Santa Fe Trail on the approach of Stone Cabin Road. 
• The Applicant shall provide an Rl-1 30"x30" at the exit of the property. 
• Driveway, turnouts, and turnarounds shall be County approved all weather 
driving surface of minimum 6" compacted base course or equivalent. 
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• Minimum road way width shall be 20' and an unobstructed vertical 
clearance of 13'6". 
• The secondary emergency access/egress loop shall be designated and 
legally recorded on the registered plat. 
• Driveway/fire access shall not exceed 11 percent slope and shall have a 
minimum 28' inside radius on curves. 
• The Application shall comply with Article 1, § 103.3.2-New Construction 
and Alterations of the 1997 Uniform Fire Code, inclusive to all sub-sections and 
current standards, practice and rulings of the Santa Fe County Fire Marshal. 
• Upon completion of the permitted work the Applicant shall contact the 
Santa Fe County Fire Marshal to conduct a final inspection. 

2. Master Plan, Preliminary and Final Development Plan with appropriate 
signatures, shall be 

recorded with the County Clerk as per Article V, § 5.2.5. 
3. Prior to recordation of the Master Plan the Applicant shall record a Lot 

Consolidation Plat, combining Lot 1-A (20.00 acres) and 1-B (20.00 acres), 
creating a 40 +acre parcel to be utilized by the Amma Center. 

4. The Applicant shall monitor the traffic created by the approved use. If it is 
determined that the development generates more than the estimated 25 vehicles 
per peak hour, the Applicant shall provide Santa Fe County with a revised Traffic 
Impact Analysis. 

5. Water restrictive covenants, restricting the water use to 0.50 acre feet per year, 
shall be recorded along with the Final Development Plan. Meter readings shall be 
submitted to the County Hydrologist on an annual basis. If the water use exceeds 
0.50 acre feet per year the Amma Center may have to adjust their water use for 
individual uses in order to stay within 0.50 AFY. This shall be noted on the 
Master Plan/Development Plan. 

6. Large events, exceeding the daily use, at the Amma Center shall be required to 
obtain a special event permit from NMDOT and a Special Use Permit from Santa 
Fe County. 

7. The dimensions and location of the Applicant's signage must comply with Article 
VIII, Sign Regulations. 

8. The Applicant shall submit a financial guarantee, in sufficient amount to assure 
completion of all required improvements prior to Final Development Plan 
recordation, as per Article V, § 9.9. 

MR. LARRANAGA: Mr. Chair, also staff recommends the Board make 
three motions: the first regarding the master plan, the second regarding the preliminary 
development plan, and the third regarding the final development plan. Mr. Chair, also 
you have two handouts. One was a review letter that didn't make it in time for the packet 
material from New Mexico Environmental Department on the site and the other is a 
support letter handed to me by the applicant prior to this hearing. 

I stand for any questions. 
CHAIR ANA YA: Thank you, Mr. Larranaga. 
COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANA YA: Commissioner Stefanics. 
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COMMISSIONER STEF ANICS: The applicant agrees to all the 
conditions? I'm asking staff. 

MR. LARRANAGA: Mr. Chair, Commissioner Stefanics, the applicant 
has read the report and they haven't told me that they've agreed to all the conditions but 
at the CDRC they agreed to all the conditions. 

COMMISSIONER STEFANICS: Okay, so let's ask the applicant. Do 
you agree to all the conditions? 

CHRIS GRAESER: Mr. Chair, Commissioner Stefanics, yes. 
COMMISSIONER STEF ANICS: Thank you very much. 
CHAIR ANAYA: Thank you, Commissioner Stefanics. Any other 

questions of staff? 
COMMISSIONER STEF ANICS: Mr. Chair, there is one other question. 

The Environment Department talks about the liquid waste is set up for six bedrooms, not 
100 people. What improvements will be made for the larger group? 

MR. LARRANAGA: I kind of read over that section on MBH 2 on my 
report where in the event of larger events the applicant can submit for a special use 
permit and at that time they would address to have the facilities there - the porta-potties, 
for the larger events. 

COMMISSIONER STEF ANICS: Thank you very much. 
CHAIR ANAYA: That you, Commissioner Stefanics. Other questions of 

staff? Is there anything the applicant would like to add at this time? 
[Duly sworn, Dolores Vigil testified as follows] 

DOLORES VIGIL: Good evening, Mr. Chair and Commissioners. My 
name is Dolores Vigil. I am with Liaison Planning Services. I'd like to recognize the 
team that will be testifying and answering any questions that you may have. We have 
Christopher Graeser with the Graeser McQueen attorneys at law; Morey Walker with 
Walker engineering; Meghan Hodkins with Glorieta GeoScience and Steve and Kathy 
Schmidt of Amma Center of New Mexico. 

We represent the applicant, Amma Center of New Mexico, and are here to answer 
any questions you may have. Amma Center is a religious organization of 501 c3 which 
receives tax deductible donations from members in New Mexico, Arizona and Colorado. 
In addition, Arnma Center has fundraisers to raise money to provide food and clothing for 
homeless, children's school uniforms and literacy programs. The donations support these 
charitable programs, the ashram and expenses like rezoning applications, legal and land 
use fees. 

Amma Center is a small residential community that provides Amma' s members a 
place to worship and live and convene. Members are devotees of Amma an international 
spiritual and humanitarian leader. We are here to request master, preliminary 
development plan and final plan approval of 40 acres owned by Amma Center. The 
property is surrounded by 177 acres of primarily vacant land and is located on Stone 
Cabin Road which is accessed by a 2,800 linear foot easement off of Old Santa Fe Trail. 
The request is from rural residential to community service facility as requested by the 
County in order to define the uses. 

Amma Center began holding meetings in 1987 at the home of Steve and Kathy 
Schmidt where they still reside. Their home is located east of the 40 acres. In 1996 the 
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Schmidt family donated 40 acres to Amma Center of New Mexico. That year Amma 
Center obtained permits from Santa Fe County and built a 5,000 square foot residential 
ashram. The ashram is and always has been used for long-term housing by Amma' s 
members. Up to seven people have lived in the residence at one time. Currently, only 
two members live there. In 1993 permits were obtained from Santa Fe County for a 
1,400 square foot meditation hall. The hall has been and still is used as a gathering space 
for meditation, worship and prayer meetings. The hall is not plumbed so most attendees 
bring their own water to drink. If they need the restroom, they use the ashram which is 
located on the property. Approximately 30 to 40 people attend these gatherings on 
Saturday between the hours of 6 and 8 p.m. It is important to note that the septic system 
has never been overtaxed as speculated by opponents at the CDRC meeting. 

To support the ashram and provide sustainability a greenhouse was erected about 
eight years ago. In addition, 10,000 gallon water holding tanks were installed that 
provide alternative water conservation measures for the greenhouse and landscaping. 

From 1986 to 2004 Amma Center hosted large gatherings were Amma would 
visit. Prior to the events, Amma Center always contacted the County for approval which 
was given verbally by Land Use and further they followed up with any specific 
instructions that were given by staff. 

After 2004, the large events were moved off site and held in different venues in 
Albuquerque and Santa Fe. The last two years these very large events were held at 
Buffalo Thunder Resort. Several additional events have occurred on the property that 
may bring in 90 to 120 people. These events coincide with, as Mr. Larranaga explained, 
Amma's birthday and Swami's visit. 

At the CDRC meeting there was much confusion regarding the application. The 
original application included a 16,000 square foot gathering hall where the large yearly 
events would be held. Since, contrary to what was testified at the CDRC meeting by the 
neighbors, Amma, herself, decided to continue to hold these events offsite. Thus, the 
original application was withdrawn. 

The application before you does not include a request for a new structure for 
Amma's annual program. The applicant is asking for approval for what has been 
occurring there for 29 years, excluding Amma's annual program. 

The Santa Fe County Land Use Office has recognized and has been aware of 
Amma Center's activities during this entire period starting with Gilbert Chavez, the Land 
Use Administrator in 1987. The applicant has worked diligently with County staff and 
all reviewing agencies to comply with all regulations. County staff recommends 
approval for this application for Amma Center to be a community service facility. Your 
approval is greatly appreciated. Mr. Graeser, Mr. Schmidt would like to add to this 
presentation with a brief explanation. Thank you. 

MR. GRAESER: Thank you, Mr. Chairman, Commissioners. I have 
handed out a letter and supporting materials. I won't belabor those points. I just want to 
address a few key points to you. 

The primary one is that the Amma Center is small residential community. It is 
also a place of assembly for its members to worship and a base for the charitable 
activities. The most important point, and to reiterate what Dolores said is, we're not 
asking for anything new, just what has been happening there for 20 years. In the spirit of 
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cooperation we agreed to apply for approval and also because it will make Amma 
Center's rights more clear. We've been working with staff for several years now. We've 
obtained recommendations of approval from land use, traffic, hydrology, fire, everyone 
else. We have addressed all staff concerns, all staff questions and requirements. 

I want to be very clear that there has been no unpermitted development and no 
unlawful use on the property. All buildings were permitted. Every year when Amma 
was visiting the Amma Center would call the County to determine if any sort of special 
permit was needed and they were always told one was not. I think Steve Schmidt will 
talk a little bit more about that history, about what Amma Center means. 

I wanted to touch on the code provisions starting with Article 3 Section 7 .1, 
community service facilities are allowed anywhere in the County. So unlike commercial 
uses that are limited to where they can occur, places of worship can be anywhere. And, 
in fact, the Sustainable Growth Management Plan encourages location of places of 
worship within communities. And it's particularly relevant with this application because 
there are many, many neighbors who visit the center. Similarly, the Sustainable Land 
Development Code permits uses anywhere in the County and that would be the most 
recent expression of policy from this Board. There are also other reasons that religious 
uses are allowed anywhere and these are constitutional, federal, state law that protects 
religious uses. There must be a compelling government interest to warrant substantially 
burdening religious practices such as by denying them or unreasonably conditioning 
them. 

Amma Center does constitute a religious use of land as the County Assessor has 
already recognized. The requirements under 7 .1.1. proposed facilities are necessary in 
order that community services may be provided for in the County. The community 
services to be provided here are specifically long-term housing for members, provision of 
assembly and worship for many devotees of Amma in Santa Fe County, and significant 
volunteer and charitable services to the local community. This is the only option in Santa 
Fe County or anywhere in the area for Amma devotees to connect. 

This location in particular is considered consecrated ground for devotees due to 
the significant history and long-term connection with Amma with the property. This 
property was also donated to the Amma Center specifically for this use and the Amma 
Center is not in a position to purchase property elsewhere for this use. Finally, the quiet 
rural setting is consonant with Amma' s own values of in ethos of environmental 
preservation and respect for the natural world. 

7 .1.2, the use is compatible with the existing developing in the area and is 
compatible with development permitted under the code. As I noted, community service 
facilities are allowed anywhere in the County as are residential and agricultural uses. By 
definition community service facilities must be compatible with residential uses because 
they are specifically made to co-exist under the code. There is nothing about this area of 
the County that makes it uniquely unsuited to the current use and the requested use. It is 
in the El Centro growth management area which is the fastest growing region of the 
County and it's in the SDA2 where new development is likely to occur. 

The lot consolidation that Amma proposes will mean that this center is on a 40-
acre lot in the middle of 200 acres owned by the Schmidt family; so in essence, it has its 
own built in buffer. By the way the Schmidts have never developed their property 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page I 13 

despite having over 200 acres other than the Amma residential ashram and a few family 
homes. 

I did a little quick math. There are 30,634 dwellings in the unincorporated 
County. There's 1,168,000 acres in the unincorporated County that puts us at an average 
of 38 acres per dwelling unit, right at the 40 acres that Amma Center is. 

We've addressed, in the process of addressing code and staff concerns, we have 
addressed major issues brought up by concerned neighbors and opponents. The first 
being fire. The reality is we are facing significant, expensive requirements to obtain Fire 
Prevention Division approval. We accept those requirements in the context of being a 
responsible resident and neighbor. We understand community concerns about fire but the 
scenarios presented are not supported by the evidence. The fact is this approval is going 
to require better fire apparatus access roads, vegetation management plan, additional 
water storage in the form of cisterns - it will be in a better position to prevent fires than 
any surrounding properties. 

Second concern raised is water use. We have a budget of .50 acre-feet. We have 
allowable use of .50 acre-fee which has been accepted by staff. Over the course of 20 
years out there water use was, at least for the first 18 of those years, .59 acre-feet per 
year. They simply have never taken meter readings. Once they did so, they instituted 
water conservation measures including getting reverse osmosis water filter, including 
changing out their landscaping for low-water use landscaping, it is, in fact, the outdoor 
uses that are significant in addition to not have the large events with Amma that had 
occurred every year. They are now down to a fairly consistent .35 acre-feet per year. We 
are confident that Amma Center can easily live within the .5 acre-feet requirement. 

The water budget is also conservative. We have an allowable water use of .5 
acre-feet and there's no reason to limit the budget to less than .5 acre-feet so there is 
room in there to adjust amongst the uses in the water budget. And we will submit annual 
water meter readings and subject to enforcement. 

Traffic was a major issue raised. The traffic impact analysis was submitted and 
approved. History has demonstrated that there is no significant traffic, or really no traffic 
impact at all whatsoever during regular usage of the center. Levels of service will remain 
acceptable. We do have a requirement from Public Works Department that if we're 
seeing peak traffic, more than 25 trips per peak hour, we'll have to revise the study and 
address that. There have been, we acknowledge in the past, a few occasions during 
special events where there was some traffic backup on Stone Cabin Road. Amma Center 
certainly learned from those events and will address traffic concerns with any larger 
events in the future, particularly larger ones that might require a special use permit which 
would require a traffic management plan. 

We believe we have addressed all staff concerns, all reasonable concerns from 
neighbors and opponents related to the current application. We have tried working with 
the opponents but we can't really- if the concern that they don't want us there we can't 
really address that concern. 

As I noted, we accept all County conditions of approval. We don't have accept the 
conditions of approval proposed by the opponents. They are unfair, unreasonably treat 
the Amma Center differently from any other land owner. And I think what is going on is 
the opponents know that the land use is permitted and they are attempting to use water 
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use to bootstrap a land use regulation. But this would unfairly limit Arnrna Center's uses, 
potentially infringe on Amma Center's religious rights. The fact is, there's a budget and 
we need to live within that budget. It is subject to enforcement and we are committed to 
living within it. Similarly, traffic; we have a limit on traffic and we have to live within 
that. So this proposal is very compatible with the overall area which is primarily rural 
residential with businesses and community services facilities interspersed as you see on 
the map. In shorthand pretty much everything that is not in green is a non-residential use, 
including of course nearby community facilities on Camp Stoney, the La Canada church, 
Desert Academy- it's an existing use, it's a compatible use, it meets all the code 
requirements and there's no compelling reason to reject it. As I mentioned, there is a 
federal law overlay. I don't even think we need to get into that because the applicant 
meets the code requirement and staff recommends approval. We agree with the staffs 
conditions. 

Before I sit down I want to address - I understand that the opponents want to 
show a video of a discussion with Mr. Schmidt taken last year. And as Mr. Schmidt will 
tell you, he ran into his neighbors on the road. They engaged in a conversation and then 
started videotaping the conversation and now are going to use a 30 second clip of a 10 
minutes conversation taken out of context against them. 

It's appalling to me if we're at a point where you can't talk to your neighbors 
without being videotaped and have that become a public record used against you. I don't 
think it should be allowed for that reason. That said, I don't think that there's any 
concern. It's not particularly relevant. Mr. Schmidt at the time was explaining all the 
potential uses that could be involved in a community service facility. Amma Center 
subsequently decided to simply apply for its current existing use and that's all it is asking 
for. Anything else that could have been applied for is not relevant. It is again just asking 
for approval to what they're doing now. 

So on behalf of numerous supporters and we may have lost about half the folks 
we had over the course of the night, but if I could get a show of hands of supporters of 
the Arnrna Center. Lots of then did stick it out and I am sure you'll hear from some of 
them. So we look forward to and appreciate your approval. I am happy to answer any 
questions as are anyone from the Amma Center or Mr. Walker and Ms. Hodkins. 

CHAIR ANAYA: Thank you, Mr. Graeser. 
COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: Yes, I have a couple of questions for either 

Mr. Karnes [sic] or Ms. Vigil. 
CHAIR ANA YA: Okay, if we could get the mike turned up so we could 

hear a little better. 
COMMISSIONER HOLIAN: Can you hear me now? 
COMMISSIONER CHAVEZ: Better. 
COMMISSIONER HOLIAN: How's that? 
CHAIR ANAYA: That's better. Go ahead, Commissioner. 
COMMISSIONER HOLIAN: My first question is what is the maximum 

number of people whom you might expect at a gathering hosted by the Arnma Center? 
CHAIR ANAYA: Maximum number of people expected for a gathering. 
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COMMISSIONER HOLIAN: At any of the kinds of gatherings that you 
might have. 

MS. VIGIL: Mr. Chair, Commissioner Holian, 120. 
COMMISSIONER HOLIAN: Okay, and would you expect to ever have a 

gathering at which there would be more than say 27 vehicles? 
MS. VIGIL: No. 
COMMISSIONER HOLIAN: And, let's see, how far away is the nearest 

neighboring residence? 
MS. VIGIL: Mr. Chair, Commissioner Holian, it is to the east of the 

property, the 40 acres, and is owned by Kathy and Steve Schmidt. 
COMMISSIONER HOLIAN: Where or how far away would the nearest 

neighboring residence be that is not owned by the Schmidts? 
MS. VIGIL: I would say - that person actually uses the same easement 

that is used for the Amma Center and that easement was actually given by Kathy and 
Steve Schmidt and I would assume it is probably, it's hard to see on this map, but I think 
I can point it out to you. It is not adjacent to directly adjacent to, I think there's maybe 
about 10 acres between. 

COMMISSIONER HOLIAN: And my understanding is that you don't 
have any current plans for any future development on the property. Any further building, 
is that correct? 

MS. VIGIL: No, we do not. 
COMMISSIONER HOLIAN: And, I guess I have one other question. 

Are you going to be putting in a water supply cistern by any chance that might be used 
for fire protection purposes? 

MS. VIGIL: Mr. Chair, Commissioner Holian, that is not proposed in this 
application but there is an approximately 10,000 gallons of cistern and holding tanks that 
could be used for fire protection if need be. 

COMMISSIONER HOLIAN: Thank you. And, then I guess I have one 
question for staff and that might be for Marshal Patty and that is to explain what the 
requirements are for the center with regard to fire safety? 

FIRE MARSHAL PATTY: Mr. Chair Commissioner Holian, being as 
they are not adding any new buildings, the one gathering building that they get is under 
the 1,500 square foot that triggers the sprinkling and the water storage. So at this time 
they don't have to have any because the fire department will haul the amount to meet the 
ISO requirement of rural fire fighting of 250 gallons a minute for two hours, which is 
30,000 gallons. 

COMMISSIONER HOLIAN: I see, thank you, Marshal Patty. Those are 
all my questions, Mr. Chair. 

CHAIR ANAYA: Thank you, Commissioner Holian. Are there other 
questions or comments. Ms. Vigil go ahead. 

[Duly sworn, Steven Schmidt testified as follows] 
STEVEN SCHMIDT: Mr. Chair, Commissioners, my name is Steven 

Schmidt. I'm sorry I have to prolong this any longer than we have to since it's so late but 
I just want to mention that much of the opposition against Amma Center has been 
directed at me personally. Kathy and I, my wife Kathy, and I, donated the land for the 
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center. But we do not control its membership. We don't control its activities or the 
programs. The Amma Center has al life and character of its own. People come from the 
Santa Fe area and other parts of New Mexico to pray, sing, meditate, prepare meals for 
the homeless and other activities. Over 100 volunteers are organized every year to host 
Amma and her entourage when she has a public program at what's been the last two 
years at Buffalo Thunder. There are no plans, may I repeat, there are no plans for 
expansion of the Amma Center facilities. By granting this request our spiritual 
community will continue to operate with minimal impact on the land and resources. 

Having been involved with the Amma since its beginning I would like to explain 
why this land and this location mean so much to us. Amma held annual programs on the 
property for 18 years starting in our living room in 1987. Amma held the very special 
event [inaudible] in the Amma Center temple which makes the temple most holy. 
Moving to another site could never recapture that history or the blessings the property has 
received. For many years we had the large annual events around Amma's visit on the 
site. We no longer do that and will not in the future. 

Every year I would meet with County staff. I believe the first year in 1988 I met 
with Gilbert Chavez who was the Land Use Administrator and explained to him what we 
were going to do. He told me that I did not need a special event permit and that I should 
stay in touch with the County. Every year that we had the programs there and that was 
for 18 years until 2004, I was in contact with the County particularly Greg Al-Yassin and 
every year they told me that if the event resulted in a code enforcement complaint then 
Amma Center would have to get a permit. I am frustrated because it was the opponents 
who insisted that we get approval to be a community service facility. We were very, you 
know, content just being private like we have been since 1987. It's like they were for us 
to become a community service facility before they were against it. It's like they for it 
before they were against it and now they're against it and we are suffering the fallout. 

There are many troubling claims and misrepresentations. I am sure you will hear 
some personal attacks against me from Mr. Karnes. As an example, it is said that our 
burrito project impacts the neighborhood and will exceed our water budget. Although we 
are joyful to have serviced over 100,000 burritos to the homeless for the last 20 years the 
reality is that the project is five people in the kitchen and only the water used to cook a 
pot of beans and wash our hands when we are done. 

Other claims that I am a developer and that we have a hidden agenda to expand 
beyond what we are requesting. That is simply not true and as a practical matter why 
wouldn't we ask for approvals or expansion plans if we had the intent to expand our 
activities. We have no plans to do anything other than what we have been doing 
peacefully for almost 30 years and that is serve the homeless with food, warm clothes, 
buy children's uniforms for the high schools and support various other charitable 
activities in the community. 

What the opponents called a large unpermitted event in September of last year, in 
fact, was a visit by a monk. A person during - at the beginning of this event told me that 
there was somebody in the road harassing the people coming with a video tape and with 
signs that were threatening against Amma Center, I went out to see what was happening. 
And I saw Ms. Sahlin in the middle of the road harassing all the people who were coming 
up the road to the monk's event. I saw her brother who is a friend of mine and he came 
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over and got in the car with me and started talking to me and Ms. Sahlin came in the car 
put a video camera in my face and at that point it was pretty frustrating. And I addressed 
to her my really truthful feelings about what we were doing. And what I basically said to 
her was, I said you know we would really just like to remain private and not have to go 
through with this community service facility approval because once we do that we 
become public and a community service facility is like a church, a police station, a fire 
station, a camp, a community center and we become public and we have more rights than 
we would have if we just remain private. Mr. Karnes is going to try to show that I was 
threatening them with expansive activities and I wasn't. 

CHAIR ANAYA: Sir, if I could. I appreciate your testimony and the 
testimony of everybody that is going to come before us today. Do me a favor, just 
provide your feedback and let's not speculate on all that you presume might happen. 

MR. SCHMIDT: Okay. 
CHAIR ANA YA: I'll make sure that we maintain decorum in the 

discussions and hopefully we don't get into redundant comments. Do me a favor if we 
could, let's not speculate on what might happen and let's provide your input and we'll go 
through a public hearing process and I'll do my best to keep the decorum fair and 
appropriate for all parties involved. 

MR. SCHMIDT: I understand. Thank you. 
CHAIR ANAYA: You bet. 
MR. SCHMIDT: So, finally as I said, Amma Center is on land that was 

donated. It does not have the resources to relocate elsewhere and any fund raising it does 
is to put its funds back into community service efforts for the poor nor would it want to 
relocate due to the consecrated nature of the existing site. 

In the end, I ask you to approve our permit request to keep doing the peaceful, 
beneficial and very small scale works we have been doing all along. Thank you. 

CHAIR ANAYA: Thank you, sir. 
MS. VIGIL: Mr. Chair, Commissioners, that concludes our presentation. 

We stand for any questions that you may have, thank you. 
CHAIR ANAYA: Any other questions or comments at this time? Seeing 

none, this is a public hearing and I will open the public hearing for those that want to 
speak in favor or against this particular project. What I'm going to do, is I'm going to 
alternate. I'm going to do against or in favor and alternate back and forth. I'm not going 
to put a clock up right now but I'm going to respectfully ask that we not be redundant in 
our comments. If something has already been said, let's not be redundant in our 
comments. I would respectfully ask that from all of you on both sides. 

Please stand and be sworn, if you would. 
[Those wishing to speak were administered the oath.] 

CHAIR ANAYA: So like I said, people that are in favor and against, 
we're going to alternate back and forth between the two. And if you don't mind, could 
you move the maps back? Thank you, appreciate that. 

And another thing I'm going to do just to make sure that we maintain a 
respectable decorum, those people that are against I want you to be against, I want you to 
be on this side and those people that are for I'd like you to come from this side, if we 
could from this side if we could. 
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So if you're going to speak if you'd line up ~d I'm not going to put the clock like 
I said, but, please, please, please be respectful of one another and the time of night for 
lack of a better word. And if we could start with you, sir. 

SCOTT ARMSTRONG: My name is Scott Armstrong. I live at 14 
Jericho Lane in Santa Fe County. And I am under oath. 

I am going to make just a couple points on the way. We, my wife and I, enjoy the 
ethnic cultural and economic diversity of our community and we have no problems with 
the Amma Center's religious practices. I am not even aware of the events that were just 
described. But we have a series of concerns that I think go to the heart of what it is to 
have a community service facility in your neighborhood. We live on a cul-de-sac that 
starts from Two Trails Road and Old Santa Fe Trail, that's where the bottleneck is, and 
goes up and around, basically, the area you see in that map. It includes during the day 
time roughly 2,000 people and roughly 1,000 cars or vehicles that would have to exit. 
And we live there at sufferance of the - as the result of the support of the Hondo 
Volunteer Fire Department, one of the finest in the country. 

On June 6, 2013 we were asked to come to a meeting by the Hondo Fire Chief 
and we went to the meeting and at the meeting he discussed the notion of the fire 
conditions in the area and the fact that we were facing a potential fire disaster in the area 
and would we please help work on an evacuation plan. We got involved at that point and 
that led, from my point of view, to what became as known as the organization of Preserve 
Old Santa Fe Trail. When we began to look at it we recognized that the bottleneck that 
would occur in an emergency if under a very short period of time while the fire 
department is coming in one direction into the cul-de-sac, 2,000 people and 1,000 
vehicles presumably some with horse trailers and other things were going to be exiting. 

Now, it may sound like an unlikely event but we know how severe the fire 
conditions have been in the last five years. And to illustrate on November 5th on a point 
that is actually on their- there's a little red dot down on their thing, which indicates the 
Red Sky, some sort of Red Sky Center, which is just above that is to say, just west of the 
bottleneck so it is not within our area. There was a fire that 13 Hondo fire people 
responded, Glorieta and Santa Fe County and Santa Fe City all responded and they had to 
stage it on Santa Fe Trail because they couldn't get back into it because of the size of the 
equipment which is one of the problems that we have with this site is how much of the 
equipment can get back there. As a result, the structure burned completely to the ground 
and they had to shut off Old Santa Fe Trail to have the staging area to allow them to get 
any water in at all. And I don't think we have the equipment that can get 30,000 gallons 
in a situation like that, much less to one up the location where the Amma Center wants to 
be. 

Last night we had another fire and that fire was up on Overlook Pass and it was in 
a separate garage. It burned to the ground. But it was very difficult to get fire equipment 
up there. They could only get one small engine up there. They had to then relay and 
shuttle water up and as a result it burned to the ground. Had it been during the fire season 
the Deputy Chief told me he would have expected that would have gotten the main 
building, the trees around it and we would have had a major disaster. Exactly, the sort I 
am talking about. So we are not talking about something that is unlikely. We are talking 
about two incidents that if in the right season would have -
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We all know that the Hondo Fire Department is having difficulty recruiting. It 
needs additional support. That's another matter before the County. One of the things in 
your code-

CHAIR ANAYA: Sir, I'm going to respectfully stop you. I'm going to 
let you finish but I'm going to say this, behind you there's a lot of people and I'm going 
to be equitable with time and I got your point on your third sentence that you're 
concerned about the fire impact and you're concerned about ingress and egress. So, 
respectfully, I'm going to ask you to close and I'm going to ask all of you standing there 
on both sides, for and against, not to be redundant with your comments and not to go on 
and on about the same thing. Because I'm telling you respectfully, I got what you're after 
in the second or third sentence that you said it. So, respectfully I'm going to ask you to 
close in fairness to both sides and I'm going to do this on both sides. I didn't put the 
clock up there on purpose but I don't want to get in a situation already on the first speaker 
where I move to do that. So if you could - I'm going to respectfully ask you to wrap up 
and then we're going to go through some additional comments. Okay? 

MR. ARMSTRONG: I will wrap up. You mentioned the community 
services facilities would be evaluated. They were evaluated. The traffic study is not an 
appropriate traffic. It needs to be a traffic study under stress, what would happen in an 
emergency not one that is done under the idea conditions. Not to mention it doesn't - for 
a cul-de-sac - it doesn't presently meet the traffic study does not meet the present 
standards. 

Lastly, I think that the -you need to have the traffic study evaluated by people 
with fire expertise and people that have studied the emergency evacuation procedures that 
we put into place which are quite cumbersome and would take several hours to execute. 

I'll leave it there. 
CHAIR ANA YA: Thank you, sir. Yes, sir. 
BARRY GREEN: Thank you, Mr. Chair, Commissioners. I will try to be 

brief. I am Barry Green, I testified earlier. My property is about one mile from the 
Amma Center but more importantly I have to drive past it to get out of the cul-de-sac that 
was just mentioned. I met Steve Schmidt in 1996, that's when I started living on my 
property. I don't know why people are saying negative things about him; I think he's a 
great guy. I even in the 80s went to some of the Amma meetings when they were at St. 
John's College. About 300, 400 people were at each of those meetings. I'm a neighbor. 
I don't have anything against them. 

But I did want to raise two concerns and sort of along the lines of the other 
gentleman. We can only get to our properties through one road and that road goes up a 
big steep hill and that's where the entrance is to get to the Amma Center. Twice now 
I've been in some really scary situations on that road and I think that needs to be 
addressed. Once, I was coming home and about halfway up that hill someone had lost 
control of their vehicle and hit a power pole and the power line across the road dropped 
and it was the middle of winter and for 2.5 hours we were not allowed to go home until 
the power company got out there and did something about that line. And I've counted it, 
from Two Trails Road/County Road 67 C to my road the power line crosses the road 23 
times. So that's 23 chances for someone who loses control of their vehicle or a fire drops 
a power line across the road and trap everybody there. I think something needs to be done 
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about that. 
The second thing is, right where the driveway is to Steve Schmidt is the worst part 

of the road to the Amma Center, Steve Schmidt's house. It is the worst part of the road. 
It is designed wrong. People go off the road in the winter all of the time there. There's a 
guardrail now that stops most of them. I was hit head on by my neighbor coming down 
that road sliding in the ice and hit me head on, I don't know, in 2000 or so. So in the 
winter time, again, there's another concern about the road that it's really dangerous in 
that section right where they enter into the road that goes to the Amma Center. I don't 
know that it's the Amma Center's responsibility to deal with the road but since I was here 
earlier for the hearing I wanted to mention that to at least make the Commissioners aware 
that there's some problems on that road that you should really be concerned with. 

CHAIR ANA YA: Thank you, sir. Appreciate it. 
MR. GREEN: Thank you. 
DAVID BIRNBAUM: Good evening. David Birnbaum and I live at 7727 

Old Santa Fe Trail and I'm the president of the Preserve the Trail Association. And I'll 
be brief. 

I live less than a mile away and I'm painfully aware of the very limited water 
resource that we all share having drilled four wells on my property and hauled water in a 
tank in my truck at times as each of the first three wells failed. So when a neighbor 
applies to permit a use which clearly will consume a large amount of water and submits 
three water budgets all of which leave out significant uses I am alarmed. 

The first budget submitted by the applicant in the spring of 2015 specified seven 
full-time residents using the total of the allocated .5 acre-feet ignoring the weekly 
meetings which draw approximately 40 people and the weekly event where 100 burritos 
are made as well as several larger gatherings of over 100 people each year. 

The subsequent revisions of the water budget reduced the proposed number of 
residents but still failed to include all the uses the applicant proposes. The CDRC 
members in recommending denial of the application seem to recognize that the proposed 
solution of depending on their promise to live within the budget despite having 
documented themselves that they don't have sufficient water by requiring annual 
reporting of the monthly well meter readings would not be a timely enough response to 
protect the fragile water supply that we all share. 

The other concern which the CDRC members agreed was a significant concern is 
the fact that the septic system for the property was designed and permitted in 1994 for a 
six bedroom house and that for a variety of reasons there is a reasonably expectation that 
it would not properly treat the waste generated under the proposed use. And would 
therefore probably or possibly release contaminated water or result in contamination of 
the groundwater. The attitude of the applicant in response to my raising this concern was 
surprising and disappointing because there were statements made indicating unrealistic 
assumptions about the participants at the weekly events not using toilets and a testimony 
by an expert that the system can treat a lot of waste as well as a refusal to install a modem 
advanced-type system that would purify the waste to a degree which would allow the 
outflow from the system to be used for irrigation and to be much less likely to 
contaminate groundwater. In responding to these concerns, the applicants exhibited a 
lack of willingness to consider alternatives which were proposed, which I believe 
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contributed to the CDRC recommendation for denial. 
The assertion this evening that the system has never been over-taxed is 

meaningless in the context of our objection as this system does not need to overflow in 
order to malfunction and potentially pollute groundwater. There is a history in our 
neighborhood of many promises made and broken: promises to keep the noise down late 
at night when a mile away it was keeping my children awake; promises to reduce the 
number of participants; promises last year that there would be no event and then a 
surprise tent gets set up and there's 200 people coming in on tour busses and the idea that 
this traffic backup never affects any road other than Stone Cabin Road is not correct. 
We've had people waiting on the long Abeyta Hill that leads up on the Old Santa Fe Trail 
when there's congestion as people are turning off the Old Santa Fe Trail onto Stone 
Cabin Trail. 

So I am just briefly addressing the fact that they make is sound like we have a 
personal vendetta against Steve Schmidt which is not at all true. It is simply that we have 
not been treated honestly in our attempts to be good neighbors and try to live with what 
has been an unpermitted and out of context use in our lovely rural residential 
neighborhood. Thank you very much. 

CHAIR ANAYA: Thank you. Yes, sir. 
RONALD BOYD: My name is Ronald Boyd. I live on 7741A Old Santa 

Fe Trail. I am three driveways down from Mr. Birnbaum who just spoke which is on the 
Camp Stoney Road. I drive past the entrance to the Amma Center, Stone Cabin Road, 
normally twice a day. I have never had to pause for traffic going in or out of the Amma 
Center property. 

The first gentleman who spoke about there being thousands of vehicles going up 
and down this road is absolutely false. There is only about 100 or so houses beyond this 
junction so at most there might be 200 cars in the course of a day going in and out. There 
would never be that kind of traffic jam he envisions. The speed limit at this point is only 
20 miles per hour so people are generally moving slow. I have not known of any 
congestions or traffic accidents in this stretch of the road. Although, Mr. Green who 
testified earlier said he has had problems with sliding on the ice or a power line being 
down in the road, that would have nothing to do, absolutely nothing to do, with the 
Amma Center activities. The only problems with the road have been occasional snow or 
ice when the County can't clear it fast enough. 

On Saturday evenings when there are services held, again, I've never experienced 
any delays for people going up and down the road caused by attendees of the program 
going in and out. And you're talking about 15, 20 at the most 25 cars over a two hour 
period. 

The Amma Center property has no large signs or bright lights. Its building is 
barely visible from Old Santa Fe Trail. There's no smoking. There's no fireworks, no 
trash burning, or campfires on the property. There's a zero chance that any activity on 
the property would cause a fire except, perhaps, by lightning. No alcoholic beverages are 
allowed on the property so there would never be a drunk driver living the property. 

At this time there are under three permanent residents on the property and it's 
capable of housing six permanent residents. The clothes washing machine is water 
conserving. The toilets are low flow. The dishwasher is run only when it is full. The 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 122 

septic system has never backed up or smelled bad. All the work for the various projects 
and programs is volunteer. No one gets paid. I believe we are good stewards of the land 
and good neighbors. Our contribution to the community is great. But the impact to the 
land and the neighbors is minimal. Thank you. 

CHAIR ANAYA: Thank you, sir. 
MR. BOYD: I also have several signatures of people, about 60 signatures, 

of people who are either present or who were present this evening who were unable or 
don't want to take the Commission's time. How can I deliver this to you? 

CHAIR ANAYA: Give it to staff and we'll make sure that that's included 
in the record, sir. 

MR. BOYD: I'll give it to Mr. Larranaga. 
CHAIR ANAYA: That's fine. Thank you. Yes, sir. 
JIM MOORE: Good evening, Mr. Chair and Commissioners. My name is 

Jim Moore. My wife and I live at 20 Jericho Lane also known as County Road 67B 
which is just off Old Santa Fe Trail almost right where Two Trails Road comes in. I just 
want to present a few facts that have been presented to me by Ms. Martinez of the 
Preserve the Trail Neighborhood Association which we belong to, just to put this in a 
little bit of context. 

The Association itself, just for the record, covers an area where we have County 
Road 67 at the intersection of Old Santa Fe Trail and Two Roads and it goes all the way 
out to Canada de los Alamos. We have eight neighborhood captains as we call them that 
are serving in a volunteer capacity notifying neighbors of emergencies, evacuation, etc. 

I understand from census bureau figures in the last 15 years the Village of Canada 
has gone from 310 to 4 3 8 residents just in the context of more traffic and more 
population something that is presumably going to continue. Ms. Martinez has traffic 
tables that she would like to put into the record which indicate that over the last 12 years 
traffic along this road has gone from an average of roughly 1,200 vehicles a day to over 
2,200 vehicles or trips a day, considerably more than someone just mentioned. And we 
are served, of course, by the Hondo Fire Department and you're familiar with it but this is 
a little bit different than other areas in Santa Fe County. It is a land locked area 
particularly with Canada. It is in a densely forested area at considerable altitude in terms 
of the fire danger and so forth. 

So I just wanted to put those facts into the record. And we'll be happy to pass out 
those traffic tables but it is something that is more dense, more traffic and likely to 
continue independent of the application here and I would urge you just to look at the 
application in the context of something that is less - it's still rural but it is less so than it 
was and likely to become even a little bit more that way. Thank you very much. 

CHAIR ANAYA: Thank you, sir. If I could have the next person come. 
I don't want everybody to just stand there the whole time. So sit down but- go ahead and 
sit down those of you that are just standing respectfully. But please, I'm going to ask 
again, please be brief and succinct with your comments. 

BRENDA WITTNER: I am Brenda Wittner. I live at 3603 State 
Highway 14, Santa Fe. I want to say that I have been going to the Amma Center for 20 
years and I am really here to speak about the spiritual music and the devotion music. 
However, I just really need to mention that because I drive there and I've driven my 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 123 

children there I have never had any fear of fire, any fear of traffic, any fear that there are 
septic problems, any fear that we are not doing what we can for water conservation and 
care of the environment. And I keep hearing the same thing over and over again which 
you keep asking the opposition not to say. 

So I'm going to speak about singing and listening to spiritual music which is a 
benefit that Amma teaches her disciples and I deeply believe and many people in our 
community whether they are Christian, Catholic, whether they are Buddhist, whether they 
are Amma devotees we all believe that when we pray in that environment the atmosphere 
is purified and there is a certain level of protection. And that's why my stepfather wears 
his scapula and that's why I go to the Amma Center. I pray for my family and I sing 
spiritual songs and I believe that area is protected because of the prayers I do and that I'm 
not going to get into a fire. I'm not going to have an accident and that the neighbors are 
protected. I do [inaudible] for world peace when I go there and neighborhood peace and 
peace in my community. So I want you to know that every night we perform our 
devotional music and we do six songs, we have five backup singers and we practice and 
we are accompanied by a keyboard, harmonium and drums. We are so attentive to the 
volume and the quality of the sound because it is so important to create a devotional 
mood and not be too low but only loud enough that people want to join in, the 15 to 25 
people who are there with me. And when is Amma is in the country, sometimes I am 
there with 10 other people- it is such a small group. Sometimes there's five cars parked 
in the parking lot. There is no traffic. There is no danger. And all they are doing, the 
opposition wants to talk about danger and I'm here to tell you that we pray to uplift the 
area. To uplift the Santa Fe community. We are just a small group who practice and I 
don't even want to say anymore. I just want you to know that we then practice enough 
that we perform for Amma in June at a big convention where thousands of people come 
and the quality of music for Amma is world class. And we do our best to have supreme 
sound and we work with the children. I work with the children for them also to sing 
these spiritual songs. And anymore it's like a little bit of a movement like Tina Turn-on 
on Y ouTube you can watch here. She also works like I do with children to help uplift 
humanity. If anything is going on on the planet where we need it more than ever is for 
small groups of people to come together and pray. And I ask that you consider how 
important this is for us. Hundreds of-maybe there's 20, 25 people usually who come to 
the Amma Center on a Saturday and I ask that you let us continue to go to donated land 
where people have been generous enough to give us septic tanks and a kitchen to make 
burritos and a place where we can gather money for uniforms and we gather gloves and 
hats for homeless people. And, I'm asking you that you let us continue to pray for the 
entire community through devotional singing and music and prayer. 

CHAIR ANAYA: Thank you. An individual from the opposition, come 
forward. 

THERESE MARTINEZ: Good evening, again, Chairman and members 
of the Board of County Commissioners. My name is Therese Martinez. I am the vice 
president of the Preserve the Trail Neighborhood Association. I am the fifth generation 
of my family that has lived in this area for over 100 years. I live at 30 Little Island Road 
7 /10 of a mile from the proposed development being discussed tonight. 

In regard to the application for preliminary and final plan approval to allow 
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existing structures to be utilized as a religious institution on a 40 acre site at 48 Stone 
Cabin road we have the following concerns. Ordinance number 2010-13, community 
service facilities state, and it is still current, Community service facilities are facilities 
which provide service to a local community organization and continues the proposed 
facilities are necessary and compatible with the existing development. As a 
neighborhood we do not find the use providing service to the local community nor 
necessary nor compatible as is evidenced by the petitions and letters in your packets. 

The Hondo volunteer fire department district is not governed by the size of area, 
square miles, terrain, density or other factors. It is governed by preset boundaries 
decided years ago to make sure all of Santa Fe County was covered. The proposed center 
is beyond five driving miles from the closest fire station. For ISO ratings and the general 
well being a fire substation with equipment and man power would be more of a necessity. 
More of the type of community service facility needed in our area than the proposed 
development. With a dedicated water storage equipped with fire hydrant, with draft 
hydrants. 

At the present the proposed development is already using their limit of .5 acre-feet 
yearly allowance with just the residence in their ashram. The harvested rain water in the 
storage tanks are not outfitted with the draft fire hydrants so are therefore not a usable 
source of water for fire suppression. The total gross square footage of the development is 
7,600 square feet total. What started in a private residence has grown into a 501c3 and 
several buildings totaling 7 ,600 square feet. We want to know what is to stop this use 
from increasing to the convention center sized building that was initially proposed; 
covenants, footprint or height restrictions, what about the change of ownership. How is 
that enforced? What are the parameters to govern this proposed use that states in their 
proposal no changes to the subject property. Traffic has increased significantly over the 
several years, the last several years and will significantly increase with the proposed 
community service facility. Their 2013 traffic study submitted by the applicant recorded 
16 trips per hour entering and leaving Stone Cabin Road with peak hours being 7 to 11 
a.m. and 2:30 to 6 p.m. that's 104 more vehicles per day, 728 more per week, 21,840 
more per month during peak hours. This number is 3,065 times more than the Village of 
Canada has increased in one year and 255 times more than the traffic has increased in 20 
- excuse me, 12 years in the village alone. These are single vehicle counts that do not 
include the amount of passengers in those vehicles. And the report also states it would 
not be a substantial burden on the area yet this amount is more than the County allowance 
of25 vehicles per day. 

As the CDRC recommended our neighborhood also recommends that this 
proposal be denied. Thank you. 

CHAIR ANAYA: Thank you. Yes, sir. 
CHRISTOPHER BENTLEY: Mr. Chair, Commissioners, my name is 

Christopher Bentley. I live at 2491 Sawmill Road here in Santa Fe, New Mexico. I am 
one of the volunteers that delivers the burritos for the burrito project to the Interfaith 
Community Shelter on Cerrillos Road on Sundays. Every Sunday the Amma Center of 
New Mexico serves a wholesome nutritious burrito snack lunch meal for the needy to one 
of the homeless shelters in our community. The guests in the shelter are always grateful 
to have something that they can pack up and take with them for later. We serve 
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anywhere from 50 and 100 people at a time. We serve people who are destitute with 
nowhere to call home and also people who have a place to stay or live but are struggling 
just to get by. We serve young people, seniors and also families. Some with wheelchairs 
and some with mental disabilities. In the winter we also distribute clothing and at times it 
seems that the need is greater than what we can provide. 

The words that most people commonly use to express their gratitude to us is, God 
bless you. Many people that we serve have told me that they save their sack lunches so 
that they have something to eat later in the week. I even had one homeless man tell me 
one time that one week the only food he had for the whole week were the sack lunches 
that he took from us. You saved my life, he said. 

Our community relies on non-profit charitable organizations, churches, spiritual 
centers like the Am.ma Center to work together and provide clothing for the homeless and 
needy and also food. There are some days when the other organizations that work 
together with us at the shelter to provide food run out and all that is left to serve are the 
sack lunches that the Am.ma Center have brought. 

I am never left wondering if my contribution is used appropriately. Every week I 
see right before my eyes directly, exactly the result of Amma Center's dedication and 
service to humanity in our community. 

I just want to close in saying that Amma has told us that she has only one thing to 
teach us and that is that our lives should be of some benefit to the world and I am grateful 
to the Am.ma Center for providing this opportunity for me to directly serve the 
community in this way and I only ask that the center be able to continue and operate in 
the way that it has done for the last 20 years. Thank you for your time. 

CHAIR ANAYA: Thank you. Yes, ma' am. 
ERICA CHIADO: Good evening, Board of County Commissioners. My 

name is Erica Chiado and I live at 1 Courts Trail in the Village of Cafiada de los Alamos, 
Santa Fe County. I have been sworn. 

I would like to state that I have no issue with the Amma Center or with the 
Schmidts nor am I against feeding the homeless, eating burritos, or singing - I do all of 
these things. My concerns are regarding the land use and its impact and the rural 
character of said land. 

My colleagues have already addressed the handling of liquid waste during large 
gatherings which was not addressed nor required in the proposal. They have addressed 
special use permits for large gatherings. The intensity and the variance of the use of this 
land which concerns me. And also the water usage. That is all, thank you. 

CHAIR ANAYA: Thank you. Yes, sir. 
DAVID GINSBERG: Mr. Chair, Commissioners, my name is David 

Ginsberg. I live at 3 Monte Alto Way in the County. I run a successful company in the 
County and for note I am also chairman of the Board of Southwest Care Center as well as 
Women's Health Services which has a long history of helping to safety net a population 
of this town and very long history of being supported by the County for which we greatly 
appreciate. 

I have also been a participant and a member, if you will, or devotee of the Am.ma 
Center since 1990. In that time I have served on their residence committee approving the 
residents that come into the facility and chair of the finance committee. I can assure the 
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Commissioners that our finances are not such, nor have they ever been, to really support 
any kind of major expansion in that it is a truthful statement that is being presented in the 
application that there are no plan right now to expand or go beyond the facility size. In 
fact, really the ultimate goal is to remain where we are and continue the ability to 
exercise our right to assemble and our civil rights to worship. 

Additionally, in my role as the residence committee, one of two people that 
approves residents, we've really never looked to have more residents than the property 
can accommodate and that six to seven number has stayed fairly stable although we'll 
have some residents who will leave and some who will come back but typically the 
facility does not get overwhelmed in terms of the size. 

I think you've heard all the other statements in support of the safety net services 
that the organization does. Clearly, that is a passion of mine which drives me to service 
to this community both as chair of Southwest Care Center but also my service to the 
Amma Center and I would urge the Commission to recognize our long standing role for 
the community and to approve our ability to continue just what we've been doing for 
many, many years. Thank you. 

CHAIR ANAYA: Thank you, sir. Yes, ma'am. 
MARIA MARTINEZ: Buenas tardes y muchas gracias. Thank you 

kindly everyone. I am Maria Martinez. I am generational and this is where our ancestors 
have been on both the indigenous and the Iberian history. 

We support all the good things that transpire in the community. We understand 
that the Amma followers work honorably to support peoples at any measure. We have no 
issue with that. We understand growth is imperative. We would appreciate that all of the 
concerns cited previously and today be responded to with respect and responsibility 
individually and collectively. 

We recognize that there has been much sentiment, much emotion and we ask 
solely that we all respect the land and each other for safety and welfare for all of us. It is 
not a division. It is not a we and they. It is all of us. Let us be whatever intelligent is 
and whatever gentle is in this reciprocal respect with the land and all the peoples. 
Muchas gracias. 

CHAIR ANAYA: Thank you. 
BISHOP DOUG WALKER: Mr. Chair, Commissioners, I am Bishop 

Doug Walker. I am the ordinary of the ordinariate of Holy Faith and ambassador to the 
parliament of world religions. 

I want to share a little bit about Amma. Amma is a very unique person and I 
think what makes this community unique is the teachings of Amma. Amma doesn't 
require her devotees to be Hindu. Many of her devotees are Christian, are Jews, many of 
her devotees are people of all different faiths. And why they follow Amma and why they 
serve as Amma asks them to serve is because Amma has a vision of feeding the poor, 
clothing the naked, serving those who are the neediest in all communities. This 
community has done that faithfully for 28 or 29 years. To deny them the benefit of 
continuing on their property would be to deny them their religious freedom and so I stand 
here in support of the Amma Community and in support of their ability to practice their 
religion; to practice the charity that they offer to this community. Denying them the right 
to continue as they have would impact not only this small community but the larger 
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community of several people who depend on them for help annually. Thank you. 
CHAIR ANAYA: Thank you. Yes, sir. 
JOSEPH KARNES: Thank you. Chair Anaya and members of the 

Commission, Joseph Karnes, 200 West Marcy Street here on behalf of the Preserve the 
Trail Organization. I'll wrap up the opposition presentation by briefly initially reiterating 
that my clients as some of them have stated have no quarrel whatsoever with the good 
works carried out by the Amma disciples; that is not what this is about. What this is 
about is the compatibility or more specifically the incompatibility of the use with the 
existing development in the area. That is still a test under the code that is being applied 
tonight and I'll briefly address that test which the CDRC found was not met here. As he 
did before the CDRC we listened to Mr. Graeser explain his rationale or his 
understanding of the test basically saying that since community service facilities are 
allowed anywhere in the county then by definition, that was the term he used, by 
definition they are compatible with surrounding development. If that was the case we 
wouldn't be here tonight. The CDRC applied that test and they said, no, that's the reason 
they were making the determination whether the use is compatible with existing 
development in the area. They found it was not. Now you have that responsibility 
tonight. And, in most cases, with a proposed community service facility you're looking 
into the future. You're anticipating what the impacts of that use might be. Well, here 
that is not the case. You have before you 28 years of actual impacts. You have the 
testimony before you. You have a record before you to determine compatibility or the 
lack thereof. 

Now, I'm going to, given the late hour, I'm going to refrain from showing the 
video and just focus and finish up briefly by addressing the impacts this use has had on 
the community over the last 28 years. What they have done in the past has resulted in 
long standing issues and complaints that you've heard about tonight and are in the record. 
There have been large events carried out without the issuance of special use permits 
repeatedly. And I'll just point out that the relocation of the weeklong Amma visit every 
year to outside of Canada de los Alamos, that's a good thing. That's a positive thing. 
Likewise, there was an unsuccessful attempt to obtain administrative approval of the 
16,000 square foot building as an accessory structure. That didn't go through. That's a 
good thing as well. However, we are left with these large events that happen every year 
and the concern that you've heard tonight from the residents of the area is that for 28 
years the feeling is that the Amma Center has done basically whatever it wants. It hasn't 
complied with the County's requirement that community service facilities have approval 
from this County. They never approached the County. They didn't-they were charged 
with complying with the code. They heard from Mr. Larranaga and members of the 
planning staff for the last several years that they needed to come into compliance with the 
County code if they wanted to continue their use. That requirement has been held off for 
a couple of years while they pursued the large building that they eventually dropped but 
when they decided when Amma, as they just described, decided to drop that proposal 
then they were left with nothing but a bare unpermitted use that needed to be rectified. 
That is why we are here tonight. 

I'll just summarize on the compatibility issue by reading the statement that CDRC 
member Bette Booth made before moving that the CDRC recommend denial of the 
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application before you. I think she understood and expressed very well the issues 
regarding the lack of compatibility that this community has faced for the past many years. 
Member Booth said, and I am reading from the minutes of that meeting: Member Booth 
said that the CDRC has been challenged to look at the legalities of the current and long 
standing 20 year unpermitted use for this facility. Member Booth said in her review of 
whether the use is compatible with existing development in the area, it is not. The use is 
too intense for the area and does impact the surrounding community as documented by 
the complaints heard today and letters in the record going back to 2000. She said the 
dead-end road concerned her as well as the tremendous potential for a real major 
catastrophe to happen, speaking specifically of the fire threat. She said it was just too 
dense for this rural residential area Your CDRC is charged with applying your land use 
code and making a recommendation to you. That's their experfo~e. That's their job as the 
planning commission of this county. They recommended denial of the application 
because based on the 28 year record of unpermitted use, the use is incompatible with the 
existing development in the area. 

I urge you to follow the CDRC recommendation and deny this use. Thank you 
very much. 

CHAIR ANAYA: Thank you, sir. 
ANTON KOURY: My name is Anton Koury and I reside at 31 Paseo 

Vista, Santa Fe, New Mexico, 87508. Respected Commissioners and staff my family and 
I have been part of the Amma Center community for over 12 years. Like many other 
families, our children grew up visiting the center, spending time with other children and 
participating in numerous service oriented activities like the burrito project mentioned 
earlier. The Amma Center is a safe, peaceful environment and most importantly it 
maintains a minimal impact philosophy on the environment along with its commitment to 
serve which like many other parents we wanted to instill in our children through 
examples. In regard to the request for being granted a community service status, the 
Amma Center has been a service to the New Mexico community for over 25 years. 
Along with other families, my family has been providing meals for two Santa Fe area 
homeless shelters for the past seven years. We cook twice a month, full meals for around 
40 people in each shelter. We all take turns cooking in our homes, using our own 
kitchens to provide the meals under the blessings and support of the Amma Center. Being 
that the meals happen on Sundays the same day as the burrito project early on we made 
the conscious decision to cook at our homes and not burden further the kitchen in the 
facilities at the center. 

Both the burrito project and the shelter meals are only a few of the many 
examples and services that the Amma Center provides and supports. We appreciate your 
time and consideration in keeping this vital center part of this community, inspiring 
others, a new generation in service and care for our county and state. Thank you so 
much. 

CHAIR ANA YA: Thank you. Mr. Graeser. 
MR. GRAESER: Mr. Chair, I know there were a lot of other people to 

speak and if no one absolutely has to speak I'll ask you to simply hold your good wishes 
because I do believe the Commission has got a feel for it at this point, unless the 
Commission would like to hear from more individuals. 
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CHAIR ANAYA: I would appreciate it if you would move to closure. 
MR. GRAESER: Thank you, Mr. Chair. I'll just take a minute with a 

couple of comments. The first one, towards Commissioner Holian's question about 
traffic, I think to clarify the requirement from staff was no more than 25 peak vehicles 
per house, or whatever the staff put in there and we can certainly live under that. There 
was discussion of all the petitions in the record. I need to clarify. There is two different 
petitions in there. One from opponents and there were opponents to the plan from a 
couple of years ago for a 16,000 square foot building not to this. There was also a 
petition in support of this project. As far as fire equipment access we are upgrading half 
a mile ofroad to 20 foot wide, full base course, it's an expensive project. It's going to 
provide much better fire apparatus access. 

Morey Walker, you don't even have to stand up. Was your traffic report done to 
meet all required engineering standards? 

MOREY WALKER: Yes, it was. 
MR. GRAESER: Yes, thank you. Meghan, does your water budget meet 

all required hydrologic standards? 
MEGHAN BODKINS: Yes. 
MR. GRAESER: Okay. And Morey, you have reviewed the engineered 

septic system plans, is the septic system adequate to meet all required uses in your 
professional opinion? 

MR. WALKER: In my professional opinion, yes. 
MR. GRAESER: Thank you. I told my client they had to pay these folks 

to sit here all night so I needed to get them to testify. 
You know, I think the biggest point is that we meet all the requirements, staff has 

recommended approval, there have been requests from opponents to impose all kinds of 
conditions of approval, in fact, a fire substation. The reality is the conditions of approval 
requested by staff are supported by evidence and professional standards. The conditions 
of approval requested by the opponents are not. 

We very much appreciate your time. We know it is late and thank you. 
CHAIR ANAYA: Commissioners. Commissioner Chavez. 
COMMISSIONER HOLIAN: Mr. Chair. 
COMMISSIONER CHAVEZ: Yeah, I just want to thank everyone for 

their testimony and the time that you put into this. I know it's not easy. It's been stated 
that the County Development Review Committee recommended denial and that's true but 
it was 3 to 2 and it was not a unanimous vote. We're not all going to agree on everything 
all the time. We have to listen to each other respectfully. But we're not always going to 
agree. So I respect the time and the effort that the CDRC puts into this as well because 
we may or may not follow through with their recommendation. They are a 
recommending body. 

As was stated earlier there are numerous conditions of approval that staff has 
placed on this. They're not all numbered by there must be, I'm estimating somewhere 
between 10 and 12 conditions of approval. The majority and this may be a minor 
consolation to those that don't support the project right now in its current form or in the 
application that is being requesting but most of the staff conditions deal with the road 
surface, with improvements to the road- I'm going to readjust a couple of them: The 
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Applicant shall address the approach of Stone Cabin Road to meet Article V, § 8.2.7d 
which states, "grades at the approach to intersections shall not exceed 3 percent for 100 
linear feet, excluding vertical curve distance; return radii shall be a minimum of 30 feet; 
all internal radii shall be a minimum of 30 feet unless approved by the Santa Fe County 
Fire Marshal; Stone Cabin Road shall be improved to Local Road Standards as Article 

V, § 8.1.3 of the Code suggests; The Applicant shall demonstrate that existing 
culverts are sized correctly to accommodate storm run-off; The Applicant is proposing 
to accommodate run-off via bar ditches, these bar ditches traverse slopes of 
approximately 11 percent, the Applicant shall demonstrate how they will reduce the 
potential for erosion; The Applicant shall provide a 50-foot asphalt apron from the edge 
of Old Santa Fe Trail on the approach of Stone Cabin Road; The Applicant shall provide 
an Rl-1 30"x30" at the exit of the property. I'm going to stop there. It goes on and again 
the majority of the staff recommendations deal with the road with the ingress and egress. 

I'm going to touch on one other condition of approval and I want to ask staff to 
expand and explain this. The secondary emergency access/egress loop shall be designated 
and legally recorded on the registered plat; Mr. Larranaga. 

MR. LARRANAGA: Mr. Chair, Commissioner Chavez, yes, and actually 
on page NBHl there is a simple little city map that you're looking at on the first page, the 
two properties are going to be combined to create the 40 acre lot as you see the arrow 
pointing to them, where the roadway transverses through the other property that is where 
Mr. Schmidt lives and that's where that plat would have to show the- so there will be an 
outlet roadway or a turnaround right there to go out for fire. 

COMMISSIONER CHAVEZ: So that should help for fire, to respond to 
fire if necessary but also allow a better flow of traffic in general. 

MR. LARRANAGA: Mr. Chair, Commissioner Chavez, that's correct 
and also that roadway will be a 20 foot roadway with 6 inch basecourse. 

COMMISSIONER CHAVEZ: Okay, that's all I have, Mr. Chair. 
CHAIR ANAYA: Other questions or comments of staff? 
COMMISSIONER HOLIAN: Mr. Chair. 
CHAIR ANAYA: Commissioner Holian. 
COMMISSIONER HOLIAN: I'm ready to make a motion ifthere are no 

further questions. 
CHAIR ANAYA: The floor is yours, Commissioner. 
COMMISSIONER HOLIAN: Thank you, Mr. Chair. As has been noted 

this is a community service facility and they are permitted anywhere in the County but I 
think it is also important to recognize that they have to adhere to certain standards. And I 
think as Commissioner Chavez just pointed out this facility has met all the use standards 
including road access issues, water availability, fire protection and so on. 

So, therefore, I would like to make a motion for approval of this application with 
staff recommendations. 

conditions. 

COMMISSIONER CHAVEZ: Second. 
CHAIR ANAYA: There's a motion to approve the application with staff 

COMMISSIONER STEF ANICS: Mr. Chair. 
CHAIR ANAYA: Commissioner Stefanics. 
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COMMISSIONER STEFANICS: Staff is recommending or requesting 
three different motions. A master plan, the preliminary development plan and the final 
development plan. So would the maker of the motion agree to that? 

COMMISSIONER HOLIAN: Yes, I will include all three. 
CHAIR ANAYA: Mr. Shaffer, do we need those independent motions? 

Is that the purpose of the statement in - we can do it that way if that's the request. This is 
one of the first time I've seen it in that format. 

MR. SHAFFER: Mr. Chair, Commissioners, I think it's fine to have a 
single motion to approve the master plan, preliminary development plan and final 
development plan with the staff conditions. I think that's fine. 

COMMISSIONER HOLIAN: Okay. My motion is for the master plan 
approval, preliminary development plan and final plat approval. 

holds. 

final-

with that? 

COMMISSIONER CHAVEZ: Mr. Chair, my second for that motion still 

CHAIR ANAYA: There's a motion inclusive of master, preliminary and 

COMMISSIONER CHAVEZ: And all staff -
COMMISSIONER HOLIAN: And all staff conditions. 
COMMISSIONER CHAVEZ: -- conditions of approval. 
CHAIR ANAYA: With staff conditions. The maker of the motion is okay 

COMMISSIONER CHAVEZ: Yes. 
CHAIR ANAYA: And the seconder? 
COMMISSIONER CHAVEZ: Yes. 
CHAIR ANAYA: Before we go to the vote, I have a few brief comments 

some of which apply to the comments relative to ingress and egress and fire protection 
and those issues around that particular issue in particular. Having been in the fire service 
myself for several years there is no fire representative, firefighter, fire chief or officer in 
the County that wouldn't look at anybody straight in the face with common sense and say 
that this particular area is a challenge. But the reality is that each person, and I'm going to 
have a caveat to this next statement, there's families likes the Martinezes that are over 
here and made comments that have been in that area for generation and generation that 
through no fault or input maybe of their own they have seen a growth in that whole area. 
And you can pick, there are several long standing families in that whole quadrant and 
year after year and I'm not picking on anybody prior to us but it wasn't this Commission 
sitting here but year after year there was growth but there was still that same road and 
that same loop that all of those same people that drove and I'm going to keep saying with 
the caveat of those generational families that didn't come up and probably protest having 
new neighbors at that time but have watched this migration into these areas. Why? 
Because they are beautiful areas and people wanted to come and have a home and have a 
place to dwell and live and pray and sing and do all things that we as humans do on a 
regular basis. But it's - without a question - it's a challenged area. And without a 
question in that urban wildland interface area, Mr. Patty, Chief Sperling or any of our fire 
districts would look you square in the eye and say, if and when an event occurs in that 
area it's going to be a difficult situation to deal with. That's not the fault of the Amma 
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Center. The reality is that that progression happened over years and years. That wasn't 
the Amma Center's making. That was a consolidation of different projects and different 
divisions of land that evolved into a situation that is difficult. What we've done at this 
point and what we try to do with all projects is we try to figure out how do we, as best we 
can, mitigate as best we can, Mr. Patty if I can hopefully use the right words, a situation 
to make it a little better. Will this plan rectify and deal with a catastrophic event, nope, it 
won't. But will this plan provide for a framework where there can be a chipping away 
and an improved access, ingress and egress, and water supply, I think it probably will. It 
doesn't answer your question Ms. Martinez and your frustrations maybe with not just 
what evolved in those 28 years with this project but all the other houses and growth that 
happened. But we have to be cognizant that this isn't a brand new facility. This is an 
existing use and we have to figure out amongst one another with whatever decision 
happens after this how in the heck do we continue to reside amongst one another and 
work through other challenges so as Mr. Green said earlier we figure out how to work 
with the Commissioner and the Commission and the public works department to figure 
out how to work through the roads and improvements associated with the roads and 
access to a substation and there may be a need at some point to figure out that. Mr. Patty, 
I don't know that because of that ingress and that egress issue I don't know that that 
would even fit into a planning phase but we always want to figure out ways to improve 
fire suppression and all of those other matters. 

I'm going to leave it there but I'm going to say this, when the dust settles we 
reside among one another in the interest of the collective goodwill. I thank you all for 
your service that you do in the community for the homeless and others and I pray that 
there can be some common ground found at the end of the day to figure out how to 
respect one another continually and I don't imply that there was disrespect. I think 
people get emotional and they get frustrated but at the end of the day we're all in this 
together. And somebody earlier today and maybe it was even part of this case said, now 
more than ever in this society and the things that have happened in other parts of the 
country and the world I think we have to maybe agree to disagree, not always agree 
because that's just who we are as a world and a country but we have to reassemble 
ourselves and put ourselves around some common cause and effort in the interest of 
goodwill amongst one another. So I'll leave it at that. 

Commissioners, other questions or comments? All those in favor of the motion 
signify by saying "aye." 

The motion passed by unanimous [5-0] voice vote. 

CHAIR ANAYA: Motion carries. 
MR. GRAESER: Thank you, Commissioners. 

1. CDRC CASE #Z/DP 14-5370 PNM Caja del Rio Solar Energy 
Center Project. In Accordance with an Order from the First 
Judicial District Court in Case D-101-CV-2015-01488, Public 
Service Company of New Mexico, Applicant, Laurie Moye, 
Agent, is Requesting to Vacate a Master Plan Zoning, 
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Preliminary and Final Development Plan Approval which 
Allowed a 5 Megawatt Electric Solar Facility on a 40-Acre Site. 
The Property is Located North of New Mexico Highway 599 
and Takes Access Via Caja del Rio Road, within Section 3, 
Township 16 North, Range 8 East, (Commission District 2). 
Jose E. Larranaga, Case Manager. 

MR. LARRANAGA: Thank you, Mr. Chair. in accordance with an Order 
from the First Judicial District Court in Case D-101-CV-2015-01488, Public Service 
Company of New Mexico, Applicant, Laurie Moye, Agent, is requesting to vacate a 
Master Plan Zoning, Preliminary and Final Development Plan approval which allowed a 
5 megawatt electric Solar Facility on a 40-acre site. The property is located north of New 
Mexico Highway 599 and takes access via Caja del Rio Road, within Section 3, 
Township 16 North, Range 8 East. 

The above referenced matter came before the Board of County Commissioners of 
Santa Fe County for hearing on March 24, 2015, on the application of the Public Service 
Company of New Mexico for Master Plan Zoning, Preliminary and Final Development 
Plan approval, in accordance with the Santa Fe County Land Development Code, 
Ordinance 1996-10, as amended by Ordinance No. 1998-15, to allow a 5 megawatt solar 
electric generating facility on a 40 acre site. The BCC approved the application by a 
unanimous 4-0 vote. 

The Final Order was approved by the BCC and recorded with the Santa Fe 
County Clerk's Office on May 27, 2015, which, pursuant to Section 39-3-1.1 NMSA 
1978, may be appealed by filing a timely Notice of Appeal in the appropriate District 
Court. 

On June 22, 2015, Mr. Ronald V anAmberg, on behalf of Phillip Baca, Mathew 
Baca, and PMB, LTD filed a Notice of Appeal with the Santa Fe County First Judicial 
District Court. The Notice of Appeal stated the following, "come now the 
Plaintiffs/Appellants and pursuant to Rule 1-074, NMRS 2001, appeal to this District 
Court as against the Defendants/Appellees the Order of the Santa Fe County Board of 
County Commissioners in CDRC Case# ZIDP 14-5370, entered and recorded on May 
27, 2015." 

On October 19, 2015, a Stipulated Order of Remand was filed with the office of 
the District Court Clerk. (Exhibit 4) The Order stated the following: The Public Service 
Company of New Mexico no longer intends to purchase and use the property at issue in 
this land use matter making its application moot. As a result, the parties have agreed to 
this stipulated order of remand. This matter is dismissed as being moot and is remanded 
to the Board of County Commissioners for Santa Fe County for consideration of PNM's 
request that the BCC's Order of May 27, 2015, approving the Application, including any 
possible effects on zoning, in CDRC case# Z/PDP/DP 14-5370, PNM Caja del Rio Solar 
Energy Center Project, be vacated. This dismissal is without prejudice to Appellant's 
right to appeal the BCC's May 27, 2015, Order that is subject of this appeal or any 
additional orders on remand in the event the BCC does not vacate its May 27, 2015, 
Order. 
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Mr. Richard Cook, owner of the 40 acre tract on which PNM was approved for 
the Master Plan Zoning, Preliminary and Final Development Plan, is in agreement to 
vacate the BCC approval, as per the First Judicial District Court Order. 

PNM submitted a letter which states: PNM respectfully submits a request, due to 
the remand of October 19, 2015, from the State of New Mexico County of Santa Fe First 
Judicial District Court, that the Board of County Commission V(:).cate PNM's approved 
Application of May 27, 2015, approving the Application, including any possible effects 
on zoning, in CDRC case# Z/PDP/DP 14-5370, PNM Caja del Rio Solar Energy Center. 

CHAIR ANAYA: Mr. Larranaga, on that note, move to staff 
recommendations. We have the packets in front of us with the balance of the summary in 
front of us, move to staff recommendation. 

MR. LARRANAGA: Staff recommendation, the Board of County 
Commissioners vacate the Master Plan Zoning, Preliminary and Final Development Plan, 
to allow a 5 megawatt electric Solar Facility on a 40 acre site, pursuant to the Order from 
the First Judicial District Court, Case D-101-CV-2015-01488, Public Service Company 
of New Mexico. 

CHAIR ANAYA: Is there any members here to speak in regards to this 
particular application? The applicant or others? 

MR. LARRANAGA: Mr. Chair, the agent for PNM emailed me earlier 
and said that she couldn't make it tonight. 

CHAIR ANA YA: Okay. Is there anybody here tonight to speak in favor 
or against this application? 

Seeing none, what is the pleasure of the Board? 
COMMISSIONER CHAVEZ: Mr. Chair. 
CHAIR ANA YA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: I make a formal motion to vacate the 

Master Plan Zoning, Preliminary and Final Development Plan, to allow a 5 megawatt 
electric Solar Facility on a 40 acre site, pursuant to the Order from the First Judicial 
District Court, Case D-101-CV-2015-01488, Public Service Company ofNew Mexico. 

COMMISSIONER ROYBAL: Second. 
CHAIR ANA YA: Motion by Commissioner Chavez and second by 

Commissioner Roybal. Any further discussion? Mr. Shaffer, is everything in order with 
the motion? Are we good? 

Motion and second. 

The motion passed by unanimous [3-0] voice vote [Commissioners Holian and 
Stefanics were not present for this action. 

2. CDRC CASE # V 15-5220 Heidi Seizys Home Occupation 
Variance. Michael and Heidi Seizys, Applicant, James Siebert, 
Agent, Request a Variance of Article III § 3.2 (Home 
Occupation Performance Standards) to Allow a Dog Rescue 
Facility which Exceeds 50 percent of the Floor Area of the 
Existing Dwelling on 6.52-Acres. The Property is Located at 94 
Turquoise Trail Court, within Section 24, Township 15 North, 
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Range 8 East, (Commission District 5). John M. Salazar, Case 
Planner. 

JOHN SALAZAR: Thank you, Mr. Chair. John Salazar, Development 
Review Specialist Senior. Michael and Heidi Seizys, Applicant, James Siebert, Agent, 
requests a variance of Article III,§ 3.2 of the Santa Fe County Land Development Code, 
Ordinance No. 1996-10 to allow a dog rescue which exceeds 50 percent of the floor area 
of the dwelling on 6.52 acres. The property is located at 94 Turquoise Trail Court, within 
Section 24, Township 15 North, Range 8 East, Commission District 5. 

On October 15, 2015, the County Development Review Committee met and acted 
on this case. The decision of the CDRC was to recommend denial through a unanimous 
5-0 vote. 

This Property is located within a residential area. This initially came in through 
the County Sheriffs Office Animal Control Services Division. As the applicant went to 
go register the animals and due to the number of animals they told her that this would be 
determined a kennel. The applicant came in for a home occupation business registration. 
Staff denied it as it did not meet the home occupation criteria. The Applicant chose not 
to appeal this but rather ask for a variance to the Home Occupation criteria as it does not 
meet the 50 percent square footage. 

Staff recommendation: The CDRC and Staff recommend denial of a variance of 
Article III, § 3 .2 . Staff has determined that the proper mechanism for this request would 
be through master plan zoning, preliminary and final development plan as a community 
service facility. If the decision of the BCC is to recommend approval of the Applicant's 
request, staff recommends the following conditions. Mr. Chair, may I enter those into the 
record? 

CHAIRANAYA: Youmay. 
Conditions: 
1. The Applicants shall be restricted to a kennel that only allows 20 dogs housed at 

any time in accordance with the Santa Fe County Animal Control Ordinance 
1991-6, § 10.1, Appendix A (C)(2). 

2. The home occupation area shall not exceed the 15,100 square feet as proposed in 
the Application for the business. 

3. The Applicants shall comply with any standards and/or requirements for 
ownership and maintenance of a kennel in accordance with the Animal Control 
Ordinance 1991-6, Section 10.1 (A-F). 

4. Per the Fire Marshal's memo the Applicants shall have annual inspections 
conducted by the Fire Prevention Division. 

5. The Applicants shall obtain a Santa Fe County Business License. 

Mr. Chair: Any questions of staff? Are the applicants present? Mr. 
Siebert. 

JIM SIEBERT: Mr. Chair, Commissioners, my name is Jim Siebert. My 
address is 915 Mercer, I was previously sworn, I assume that's good enough. 

Mr. Chairman, Ms. Seizys lives in the San Marcos area off State Road 14. The lot 
she lives on is 6.5 acres. What's being requested tonight is a variance on a home 
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occupation to allow more than 50 percent use of the building in this particular case it's 
the dogs, basically, who use the majority of the buil\;ling. 

The one thing I would like to point out is that staff has suggested that the more 
appropriate approach would be to go for a master plan, the zoning that would make this 
permanent. This is really Ms. Seizys' passion. If something wc)uld ever happen that she 
would ever decide to move from this location the dogs would go along with here and 
there would be no more this type of kennel type of facility or facility for taking care of 
dogs at this location. 

What Ms. Seizys does is she gets dogs that other people have found difficult to 
find homes for. And these are dogs that would be euthanized if she didn't pick them up. 
She spends the time actually looking for homes, working with people to find adequate 
homes for these dogs. They are well cared for. They are all licensed. They all have their 
vaccinations. And I think one of the issues that came up is and Ms. Seizys will talk to 
you about this, right now she is a nurse and she has to work nights. She's been working 
diligently to see if she can no longer work at the night shift and be available at night 
when the dogs really need more attention. So with that I'm going to ask Ms. Seizys to 
do a short presentation. 

[Duly sworn, Heidi Seizys testified as follows] 
HEIDI SEIZYS: I'm Heidi Seizys, 94 Turquoise Trail Court, Santa Fe off 

of Highway 14. I have an evolving 501-3c non-for-profit dog rescue that is foster based. 
I work with three or four to multiple other rescue groups in the area to adopt out dogs in 
any of the high-kill shelters. Just in northern New Mexico they put to sleep 20 dogs a 
week, at least, and all of us pull from high-kill shelters, rehab, medicate and take care of 
the dogs and adopt them out. 

I love dogs and I would like to continue to do this. I was not aware that noise was 
an issue until the last meeting that I had and I am working really hard to change that to 
accommodate my neighbors. I have reached out to my neighbors to try to acknowledge 
the one concern, they're concerns and I am waiting-I work in Los Alamos and I amjust 
waiting for a day slot to open up in the emergency room so I can go to days to be home at 
night which I feel is when the noise might be an issue or more so. 

And I would love to continue doing what I do to help dogs and to help people. 
Any questions? 

CHAIR ANAYA: Any questions of the applicant? 
COMMISSIONER CHAVEZ: I do. 
CHAIR ANAYA: Commissioner Chavez. 
COMMISSIONER CHAVEZ: So, how many dogs would you have - how 

many dogs are you housing at this location at this time? 
MS. SEIZYS: Probably 15, 20. The goal is under that depending on how 

many-in the last three months I have adopted out 10. Summer is better than winter for 
adoption events so it just depends on the flow. But under 15 is the goal. 

COMMISSIONER CHAVEZ: Okay, because if this were approved the 
staff is recommending that you restrict - that you have only 20 dogs houses at any time in 
accordance with the Santa Fe County Animal Control ordinance 1991-6. Do you accept 
that condition? 

MS. SEIZYS: Yes, I accept that. 
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COMMISSIONER CHAVEZ: That's all I have, Mr. Chair. 
CHAIR ANAYA: Are there any other questions right now? This is a 

public hearing and are there any other - is there anybody present who wants to speak 
regarding this case? Would you please come forward. 

[Duly sworn, Lisa Wilson Beloit testified as follows]. 
LISA WILSON BELOIT: Mr. Chair, Commissioners, I am Lisa Wilson 

Beloit. I reside at 2352 Camino del Prado here in Santa Fe. I've known Ms. Seizys for 
the better part of probably 20 years. I, myself, am a dog owner and I know that she 
works diligently to make sure that the animals are all fully vetted and fully groomed and 
cared for and licensed and you know she keeps better care than most people do that I 
have seen taking strays and adoptions. I work with several rescues in Texas. My sister 
runs a rescue in Pennsylvania and ifI had the space that she has I would probably really 
be trying to do the same thing. So I applaud her efforts. 

CHAIR ANAYA: Thank you very much. Anybody else here that wants 
to speak in regards to this applicant? Seeing none, the public hearing is closed. 

I am going to move for approval with staff conditions. 
COMMISSIONER ROYBAL: Second. 
CHAIR ANAYA: There is a motion and second with staff conditions. 

Commissioner Chavez? 
COMMISSIONER CHAVEZ: No, I'm okay with it. I just again want to 

respect the CDRC in this case they were unanimous in a 5-0 vote. This is the second 
chance for the applicant. I am going to support the motion with staff recommendations 
and hope that you can work through some of the issues with your neighbors regarding the 
activity. So, I'll just leave it at that, Mr. Chair. 

CHAIR ANAYA: Thank you. Seeing no other comments all those in 
favor of approving with staff conditions signify by saying aye. 

The motion passed by unanimous [3-0] voice vote. [Commissioner Stefanics and 
Commissioner Holian were not present for this action.] 

3. CDRC CASE# S 15-5310 Cienda Partners (Las Terrazas 
Phase Ill) Preliminary Plat, Final Plat, and Development Plan 
Amendment. Cienda Partners, Applic~nt, Scott Hoeft, Agent, 
Request a Preliminary Plat, Final Plat, and Development Plan 
Amendment to Sub-Phase the Previously Approved Las 
Terrazas Phase III Residential Subdivision (46 Lots on 43.63 
Acres) into Two Phases. Sub-Phase 3A Will Consist of 24 
Residential Lots and Sub-Phase 3B Will Consist of 22 Lots. 
The Property is Located Along Paseo Las Terrazas, off of 
Trailhead Drive and Las Campanas Drive within Sections 2, 11 
and 12, Township 17 North, Range 8 East (Commission 
District 2). Vicente Archuleta, Case Manager. 

MS. LUCERO: Cienda Partners, Applicant, Scott Hoeft, Agent, requests 
a Preliminary Plat, Final Plat, and Development Plan Amendment to sub-phase the 
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previously approved Las Terrazas Unit III residential subdivision,(46 lots on 43.63 acres, 
into two phases. Sub-phase 3A will consist of 24 residential lots and Sub-phase 3B will 
consist of 22 lots. The property is located along Paseo Las Terrazas, off of Trailhead 
Drive and Las Campanas Drive within Sections 2, 11 and 12, Township 17 North, Range 
8 East, Commission District 2. 

Mr. Chair, the only thing that the applicant is requesting is to subphase the 
development. It already received approval, plat approval from the BCC and so they are 
requesting to subphase it into two phases. The applicant states that This adjustment of 
two sub-phases will make it more financially palpable for Cienda Partners and a partner 
home-builder to move forward with the construction of the balance of the Las Terrazas 
subdivision. It is anticipated that construction of Sub-phase 3A will commence in the 
Spring/Summer of2016, with subsequent series of lots in Sub-phase 3B to commence 
within 2-years. 

Staff recommendation and the decision of the CDRC was to approval the 
Preliminary Plat, Final Plat, and Development Plan Amendment to sub-phase the 
previously approved Las Terrazas Unit III residential subdivision into two sub-phases as 
proposed subject to the following conditions. 

Mr. Chair, may I enter those conditions into the record? 
CHAIR ANAYA: You may. 

Conditions: 

1. The driving surface of Paseo Las Terrazas shall have a minimum width of 24 
feet, which meets the requirements of the Santa Fe County Fire Department. 

2. The driving surface of the cul-de-sac at the end of Trasera Court shall have a 
minimum width of20-feet and a 50-foot radius 

MS. LUCERO: Thank you. I stand for questions. 
CHAIR ANAYA: Are there questions of staff? 
COMMISSIONER CHAVEZ: No, Mr. Chair, I don't have a question but 

I'm going to read staffs condition of approval - it's just one. The driving surface of 
Paseo Las Terrazas shall have a minimum width of 24 feet, which meets the requirements 
of the Santa Fe County Fire Department. So if this were approved would the applicant 
agree to this condition? 

MS. LUCERO: Mr. Chair, Commissioner Chavez, just to clarify there's 
one other condition on the following page, condition number two. 

COMMISSIONER CHAVEZ: The driving surface of the cul-de-sac at the 
end ofTrasera Court shall have a minimum width of20-feet and a 50-foot radius. 

MS. LUCERO: Mr. Chair, Commissioner Chavez, at the CDRC meeting I 
do believe that the applicant stated they were in agreement with the conditions. 

COMMISSIONER CHAVEZ: So for purposes of this record, would the 
applicant agree to those conditions? 

[Duly sworn, Scott Hoeft, testified as follows] 
SCOTT HOEFT: I do. Scott Hoeft, Santa Fe Planning Group, 109 St. 

Francis. Yes, Commissioner, we concur with the conditions of approval. And I stand for 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of December 8, 2015 
Page 139 

questions. 
CHAIR ANAYA: Does the applicant have any other comments that they 

would like to add? 
MR. HOEFT: I do not at this time. 
CHAIR ANAYA: Is there any other questions of comments of the 

applicant? 
COMMISSIONER CHAVEZ: No, Mr. Chair. 
CHAIR ANA YA: This is a public hearing. Is there anybody here that 

would like to speak in favor or against this applicant? Is there anybody here that would 
like to speak in favor or against this applicant? Public hearing is closed. Commissioner 
Chavez. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair. This is a 
reasonable request. It's subphasing the previously approved Las Terrazas unit III 
residential subdivision. I think this meets the market conditions that we are facing and 
nothing wrong with slow growth. 

I move for approval. 
COMMISSIONER ROYBAL: Second. 
CHAIR ANAYA: Motion from Commissioner Chavez and second 

Commissioner Roybal. Any further discussion? Seeing none all those in favor signify by 
saying- and that's with staff conditions? 

COMMISSIONER CHAVEZ: Yes, with staff conditions. Thank you, 
Mr. Chair. 

CHAIR ANAYA: Motion and a second with staff conditions. 

The motion passed by unanimous [3-0] voice vote. [Commissioner Stefanics and 
Commissioner Holian were not present for this action.] 

4. BCC CASE# MIS 10-5552 Tessera Phase II Preliminary Plat 
and Development Plan Time Extension. Homewise, Inc., 
Applicant, Design Enginuity (Oralynn Guerrerortiz), Agent, 
Request a 36-Month Time Extension of the Previously 
Approved Preliminary Plat and Development Plan for the 
Tessera Phase II Residential Subdivision Consisting of 78 
Residential Lots on 69.40 Acres. The Property is Located off of 
the NM599 West Frontage Road, West of the La Tierra Exit 
within Section 20, Township 17 North, Range 9 East 
(Commission District 2). Vicente Archuleta, Case Manager. 

MS. LUCERO: Thank you, Mr. Chair. Homewise, Inc., Applicant, 
Design Enginuity, Oralynn Guerrerortiz, Agent, requests a 36-month time extension of 
the previously approved Preliminary Plat and Development Plan for the Tessera Phase II 
residential subdivision consisting of 78 residential lots on 69.40 acres. The property is 
located off of the NM599 West Frontage Road, west of the La Tierra exit within Section 
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20, Township 17 North, Range 9 East, Commission District 2. 
The Applicants are requesting a 36-month time extension of the Preliminary Plat 

and Development Plan approval for the Phase 2 of Tessera Residential Subdivision under 
Article V, Section 5.3.6.a of the Santa Fe County Land Development Code. 

The Applicant states, we have been working with the County Utilities Division to 
apply to the City of Santa Fe for sewer service to get a BCC approval for New Water 
Deliveries, to enter into a Water Delivery Agreement and a Sewer Service Agreement 
with the County. All of these issues require County Utility staff preparation. We have 
provided all information requested and have been waiting more than a year to do what 
they need to do so that we can proceed to Final Plat and Development Plan. Given that 
we have no control on the timing of when this work gets done, we are concerned about 
the delays and the potential of having our preliminary approval expire. 

Staff recommendation: Approval for a 36-month time extension of the 
previously approved Preliminary Plat and Development Plan for the Tessera Phase II 
residential subdivision consisting of 78 residential lots on 69 .40 acres, which will 
render the Preliminary Plat and Development Plan valid until August 12, 2019 subject 
to the following conditions. Mr. Chair, may I enter those conditions into the record? 

CHAIRANAYA: Youmay. 
Conditions: 
1. Homewise Inc. obtains a letter from the City of Santa Fe Water 

Division (City) that identifies what, if any, additional w~ter utility infrastructure 
is needed in order to supply the maximum! 9.5 acre-foot-per year demand 
proposed by Phase 2. 

2. Homewise Inc. agrees to construct and dedicate all infrastructure needs 
identified by the City's water utility hydraulic modeling. 

3. Homewise Inc. enters into a Water Delivery Agreement and Wastewater Service 
Agreement with SFCU, which will specify construction standards (e.g. line 
taps and meter cans) and inspection and dedication requirements for Phase 2. 
The agreement will specify many of the requirements identified in SFCU' s 
March 27, 2014 letter. 

CHAIR ANAYA: Commissioner Chavez, are there any there that you 
want to read into the record? 

COMMISSIONER CHAVEZ: There's three of them and I'll read them 
[the conditions are read as shown above] 

The applicant agrees to those three conditions? 
CHAIR ANAYA: The applicant is present. Ms. Guerrerortiz, do you have 

any other items to add. 
MS.GUERRERORTIZ: Mr. Chair, I just wanted to let you know is that 

20 months ago we requested a water service and sewer service from the County and 
asked to proceed forward and we've been delayed all this time. We hope we're going to 
get the water service agreement paperwork. I've been hearing this month and I'm hoping 
that's true. 

CHAIR ANAYA: From the City you mean? 
MS. GUERRERORTIZ: No, the water service agreement is totally made 

up by your staff. So it is in their control 100 percent. The sewer is a little more difficult. 
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It's got to go through the City. In this case, Phase 1 is served by the City and so we're 
asking that Phase 2 be served. It seems like a no-brainer. But it is incredibly difficult to 
get through the bureaucracy of the utility department. As far as the conditions, we've 
already met that first condition in regards to water modeling. We finished it December 
2014 and submitted it to the City - or the County staff so I'm surprised it's not in your 
packet, but and the second condition related to the water modeling, the modeling showed 
that there was no need for any improvement. So we've actually met the first two 
conditions. The third condition is signing these agreements. We would love to sign them. 
We need the - the County actually produces them and we have to wait for the County to 
produce them for us to sign them. So that's what we are waiting on. 

COMMISSIONER CHAVEZ: Mr. Chair, for clarification, Oralynn, 
you're saying that Homewise already has a letter from the City of Santa Fe Water 
Division that identifies what if any additional water utility infrastructure is needed in 
order to supply the 19.5 acre-feet year demand proposed in Phase 2? 

MS. GUERRERORTIZ: That's correct. We did that. It took us six 
months to get a contract. We went to the --

CO MMIS SI ONER CHAVEZ: That's okay. Yes or no, because we have 
no control over how long things take. 

MS. GUERRERORTIZ: We completed it, yes. 
COMMISSIONER CHAVEZ: But you have another 36 months to try and 

figure the rest of it out I guess if this is approved. 
MS. GUERRERORTIZ: And we'd like it to happen as soon as possible. 

Originally in our schedule we were suppose to start construction in Spring 2016 we're 
behind schedule now. 

CHAIR ANAYA: Thank you. Any other questions of the applicant? 
COMMISSIONER CHAVEZ: No, Mr. Chair. So I'll go ahead and move 

for approval -
CHAIR ANAYA: If I could. This is a public hearing is there anybody 

here that wants to make additional comments in favor or against this project? Seeing 
none, the public hearing is closed. Commissioner Chavez. 

COMMISSIONER CHAVEZ: Thank you, Mr. Chair. I'll go ahead and 
make a motion to approve the 36 month extension for the preliminary plat and 
development plan for Tessera Phase II Residential Subdivision consisting of 78 
residential lots on 69.4 acres with staff recommendations. 

COMMISSIONER ROYBAL: I'll second. 
CHAIR ANAYA: Motion from Commissioner Chavez and second by 

Commissioner Roybal. I see no further discussion. All those in favor to approve the 
extension with staff conditions say aye. 

The motion passed by unanimous [3-0] voice vote. [Commissioner Stefanics and 
Commissioner Holian were not present for this action.] 

IX. Concluding Business 

CHAIR ANAYA: I don't think we have any other business. I want to 
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thank everybody for their patience, perseverance, commitment staying power - I don't 
have any more words. But I thank everybody for their work during my time as chair and 
look forward to respectfully handing this gavel, I think I'm going to take this gavel, 
they're going to have to get another one. I'm going to use this one for something, I don't 
know what. But we're going to have a special meeting to vote on those officers before 
the end of the year and I look forward to making the motion to have my colleague to the 
left, Commissioner Chavez, take the reins as chair and my colleague to the right take the 
reins as vice chair. And I'm going to go hide under some table somewhere. 

All kidding aside, I look forward to working with them. 

A. Announcements 

None were offered. 

B. Adjournment (Action Item) 

Commissioner Chavez moved to adjourn. Commissioner Roybal seconded and 
having completed the agenda and with no further business to come before this body, 
Chair Anaya declared this meeting adjourned at 1:00 a.m., December 9, 2015. 

GERALDINE SALAZAR 
SANTA FE COUNTY CLERK 

Respectfuldiiitted: 

~ 
Karen Fa;e 1, w:t:fswork 
453 Cerrillos Road 
Santa Fe, NM 87501 

ty Commissioners 
. Anaya, Chair ,~ , 

:OUNTY OF SANTA FE 
~TATE OF NEW MEXICO SS 

BCC MINUTES 
PAGES: 663 

[ Hereby Certify That This Instrument Was Filed for 
~ecord On The 14TH Day Of January, 2016 at 09:01:53 AM 
~nd Was Duly Recorded as Instrument ~ 1783960 
)f The Records Of Santa Fe County 

Witness My Hand And Seal Of Office 

~~ ~~ Geraldine Salazar 
)eputy~tLL. ~~ ounty Clerk, Santa Fe, NM 
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December 3, 2015 

Santa Fe County Fire 
Steve Moya, Assistant Chief 
35 Camino De Justicia 
Santa Fe, NM 87508 

jf ire ;mibisiott 
~US'S'eU ~adJtCO, jf itt QL:birf 

Re: Donation of Ambulance to the Cabo Lucero Fire Department 

Dear Assistant Chief Moy~ 

EXHIBIT 
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San Miguel County would be grateful for the possible donation of an ambulance to the Caho 
Lucero Fire Department. We are willing iilla rea:Oy t<;> accept the donation of the 1990 Ford 
Econoline National Ambulance, or anyidonati~fiequipment to better senie the County of 
San Miguel.. The unit is for the Caho Lucero Fii~ Department and will serve the fire district 
well. The VIN 1FDKE3oM3LHA8030 and the license plate number ofG-09557 have been 
provided to me by Russell Pacheco, San Miguel County Fire Chief. 

0 

Thank you in advance for your kind and generous donation to San Miguel County. 

Sincerely, 

XC: San Miguel County Board of Commissioners 
Russell Pacheco, SMC Fire Chief 
Melinda Gonzales, SMC Finance Division Supervisor 

500 West National Suite 106 Las Vegas, New Mexico 87701 (505) 425-2855 phone (505) 426-3034 fax 



EXHIBIT 

1--
6. On September 18, 2014 the WWRT met to review the application (see Exhibit D). The 

WWRT members determined that the application was complete and that the application met 
the requirements of SFCC Section 22-6.2. subject to the approval of this agreement. 

AGREEMENT 

1. Connection of the Senior Campus to City's Wastewater Collection and Treatment System. 
The Senior Campus is authorized to connect to the County wastewater collection system (to 
be constructed by the developer and dedicated to the County) and discharge its wastewater 
into the City's wastewater collection and treatment system via the County system (see 
Exhibit D). 

2. Dedication to the City of a Portion of the County Wastewater Collection System. Upon the 
City's request, the County shall require the Developer (Senior Campus) to construct and 
dedicate to the City the portion of the County's wastewater collection system and easements 
that is gravity sewer or low pressure sewer and located within the City's presumptive City 
limits. This portion of the sewer system shall be designed and constructed to City standards 
as approved by the City's Wastewater Management Division. 

3. Compliance with Federal, State, and Local Law. The County agrees to maintain and operate 
the County wastewater collection system as required by all applicable federal, state, and local 
laws and shall comply with all applicable requirements imposed upon City utility customers. 
The City's affordable housing ordinance, SFCC Section14-8-1 l(D), does not apply, pursuant 
to SFCC Section 22-6.2(0). 

4. Metering Requirements. The County shall meter water use of the Senior Campus pursuant to 
SFCU Customer Service Policies adopted by Resolution No. 2012-88, as the same may be 
amended from time to time. The County will collect the metered usage pursuant to SFCU 
Customer Service Policies. The County will report the metered water usage and other 
pertinent billing information to the City on a monthly basis for use in calculating the invoice 
for the wastewater bill to be paid by the County in accordance with the City's most current 
rates. 

5. Utility Expansion Charges. The County shall collect and pay the City's Utility Expansion 
Charge incurred by Senior Campus under SFCC Section 22-6.6. 

6. Service Fees. The County agrees to pay to the City the sum of the City's monthly service 
fees under SFCC Section 22.7, as it may be amended from time to time, for wastewater 
collection and treatment services provided for the wastewater discharge by the Senior 
Campus. 

\ 

7. SFCC Section 22.9 and SFCC Section 22.10. The County agl-ees that the discharges from 
any commercial/industrial properties within the Senior Campus shall be subject to the 
provisions of SFCC Section 22.9, Industrial Pretreatment Regulations and Procedures, and 
SFCC Section 22.10, Wastewater Extra Strength Surcharge Program, as they may be 
amended from time to time. 
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Farm to School Education 

Farm to School links school children with farm fresh food and educational 
activities that bring the whole world of agriculture to life and help insti ll lifestyle 

choices that nurture t heir bodies, t heir communities, and the p lanet. 

Farm to Table's new Harvest 
of the Month program .•• 

LY~ ~ CAL 

In 2014-15 School year, 16 schools 
and school districts are participat
ed in the LOVE LOCAL program! 

Through this program: 

Schools across the state are 
committed to serving students in 

their communities New Mexico 
grown fresh fruits and veggies on a 
monthly basis. 

Schools are promoting nutrition, 
local produce, and local farmers in 

Farm to school educational curriculum engages 
k-12 students in experient ial learning activities 
t hat include the fol lowing aspects and more! 

+ School garden planning, care, planting, and 

harvest ing 

+ Agriculture and natural science based 

curriculum 

+ Incorporat ing local foods into school 

lessons, snacks, and meals 

+ Visits to Local Farms 

+ Cooking and Nutrition classes 

+ Farmer in the classroom 

+ Local food tastings and Harvest of the 

Month promotional programs 

the cafeteria . i) 
~ 

For more information about Farm to School education al activities and 
supporting policy initiatives happening across the nation please visit : • 

www.farmtoschool.org 

• 
--~ 

,, New Mexico Grown 

' ' 
Fresh Fruits and Vegetables 

for School Meals 
- Appropriation Request: $1.44 Million -

t~. 
"t4' 

What Legislative funding could do: 

":" 
For our Children 
+ The purchase of New Mexico-grown fruits and vegetables will enhance 

the diets of school children, promoting healthier lifestyles and increasing 
academic achievement. Studies show healthy nutrition improves child 
well-being and learning ability. 

+ Legislative funding will stem the rise in childhood obesity in New Mexico 
and help to save the state an additional $324 million in obesity related 
health care expenses and an additional $1.2 billion for diabetes. 

K 

For our Schools 
+ Legislative funding will help ensure that school meal programs will have 

the budget to purchase local produce from New Mexico farmers . 

'I' 

, + School food service directors will be in a better position to comply with 
recent federal rules requiring more servings of fruits and vegetables in 
the school meals. 

~ 

For our Farmers and the Economy 
+ Legislative fund ing will expand school markets for the agricultural sector 

in New Mexico, particularly small and medium size fruit and vegetable 
farmers, they will build a new market and increase their chances to stay 
on the land and continue producing food for our communities. 

+ The new federal school meal rules-and their emphasis on fruits and 
vegetables-will help develop a strong market for New Mexico farmers 
as well as enhance rural and tribal economies. 

For our State 

··• ..,,., 

+ Increasing economic farming opportunities will help to maintain family 
farming and conserve the unique heritage and cultural traditions of New 
Mexico. 

~Farm10 
~ Table 

New Mexico Food and Agriculture Policy Council 

618 B Paseo de Peralta 

Santa Fe, NM 87501 

www.farmtotablenm.org 

www.facebook.com/FarmToTableNewMexico 

1 

State Funding 2015 - 2016 

$449,000 

State investment could have sustainable impacts on the 
well-being of children and economic growth of communities 

across New Mexico. 

Funds administ ered by the NM Depart ments of Public Education and Agriculture 

· 9 L 0 z / 17 ~4,jo cflA}JP~&plliaied ~61PE19, RetilJ""ing, Statewide 
$85,000 Appropriated to NMDA, Recurring to AQB Schools 
$Jo,ooo Appropriated to NMDA, Non-Recurring, Regional 
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How it Works for Schools 

By purchasing New Mexico-grown fresh fruits and vegetables schools 

across the state are providing h igh quality produce to students; he lp ing 
food service direct ors to meet updated Federa l nutrition standards for 

school meals and encouraging k ids to eat fresh fruits and veggies for the 

rest of their lives. 

Schools are modifying their practices and 

polices to support local food purchasing by: 

• Building relationships with loca l farmers by 
engaging in conversations, farm tours, and 
production planning meetings. 

• Esta blishing clear, and scale-appropriate vendor 
requirements for local producers. 

• Working to modify and adopt bid processes to 
allow fo r the increased purch ase of loca lly grown 
foods. 

• Partnering with non-profit and service corps 
organizations to bring Farm to School education 
to their school communlties. 

The potential success of the New M exico Grown Fresh Fruits and Vegetables for 

School Meals program is rooted in a public private partnersh ips; state agencies, 

non-profits, and communities are working together to benefit children, farmers, 

and our state economy. 

One example of thi s is an innovative public-private partnership between local farmers 

and non-profits, and the NM Human Services Department. Because of this generous sup

port, local farmers are able to utilize the distribution system for the Food and Nutrition 

Services (FANS} USDA Donated Foods program to distribute their farm fresh produce to 

schools in the furthest corners of our state. Th is program not only benefits our local farm

ers by providing critical infrastructure to grow our agricultural economy, but also increas

es access to fresh fruits and veggi es - helping to build healthier communiti es for New 

Mexico's children . 

Among others, our pa rtners include : Human Services Department Food and Nutrition 

Services {FANS} Bureau, New Mexico Student Nutrition Association, New Mexico 

Department of Agriculture, New Mexico Farmers Marketing Association, New Mexico 

State University Co-operative Extension, New Mexico Food and Agriculture Policy Council , 

Foodcorps New Mexico, and Farm to Table. 

New Mexico Grown Fresh Fruits 
and Vegetables for School Meals 

The list below rep resents all schools and schoo l districts w ho are currently 

participating in t he New Mexico Grown Fresh Fruits and Vegetables for School 

Meals grant p rogra m, administ ered t hrough NM Publ ic Education Departm ent . 

t 99-~:ffl -
I 
I 
I 
j 
I 
I 

• 
" 9 

C1W1s 

• 
• 

R°f'ell 

HOIJCS 

Cc!fi 

• Received NM Grown Produce Grant SY 2014-15 

• Purchased NM Grown produce SY 2012-2014 

New Mexico Public Educat ion Department : New Mexico Grown Fresh Fruits and 

Vegetables for School Meals Grant Program 

Fresh frui t s and veggies are reaching the plates of students all over New 

M exico because of a state-supported program to he lp schools increase their 

purchase of New M exico produce for meals served in their schools . 

School Foodservice Directors res ponded to an RFP issued by NM PED in early 

Fal l of 2014 and were awarded funding allocations in Winter of 2014. The 

funds are allocated on a reim bursement basis and must be spent before July 

2015 . All schools and school di stri cts in New Mexico were eligib le t o apply . 

For more info rmation visit: www.ped.state.nm.us/nutrition/ 

How it Works for Farmers 

Se ll ing fresh fru its and vegetables to schools helps 

strengt hen New Mexico's farm ing economy and agricu ltural heritage by 

increasing market opportunities for small and mid-scale producers across 

t he state. 

New Mexico farmers enjoy selling to schools because they are contributing 

healthy foods t o t he p lates of d iverse ch ildren across the state, strengthening 

their communities by retaining cultura l traditions, and growing and inspiring 

the next generation of farmers. 

Farmers selling to schools are increasing their capacity by working with 

partners to: 

• Receive trainings on food safety and quality management. 

• Develop farm .management and documentation tools. 

• Participate in production planning and marketing meetings. 

• Train other farmers and work together to meet market demand. 

• Inform programs and local bid design through input and evaluation. 

New Mexican farmers need additional support to increase their production, 

access new markets, and to retain farmland, preserve a way of life, and grow 

new farmers. 

For more information about New Mexico food and farming please review, 
The Power of Public Procurement, a research document produced in partnership by 
Farm to Table and New Mexico State University. 

Download t he report at: www.farmtotablenm.org/programs/farm-to-cafeteria/ 
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Introduction 

Protracted length of stay in detention for people with serious mental illness comes at substantial 
human as well as financial cost. Senate Joint Memorial 4, sponsored by Sander Rue in the 2015 regular 
legislative session, created th is task force (Task Force) charged with recommending clinically appropri
ate housing options for ind ividuals with serious mental illness who are in custody in county detention 

facilities 1
. 

Jails are used for holding 
because we don't know what 
else to do with some 
defendants. 

Angela "Spence" Pacheco, 
l 5

t Judicial District Attorney 

As elsewhere in the country, jails have become the de facto 
mental health hospitals for the state. The state hospital, the 

New Mexico Behavioral Health Institute, houses on average 80 
individuals in its adult psychiatric unit and 50 in its forensic 
unit2

. In addition, there are a combined total of 491 psychiatric 
beds in 14 hospitals statewide. Using statistics from the Metro
pol itan Detention Center in Bernalil lo County3, it can be 
estimated that approximately 35% of our county jail popula
tion (2,557 statewide on any given day) are on prescribed 
psychotropic medication and even more have a mental health 
diagnosis that isn't treated with medication. According to a 
study performed by the New Mexico Sentencing Commission in 
2012, simply having a mental illness increases length of stay by 
36 days and having a very serious mental health diagnosis such 
as a psychotic disorder increases median length of stay by 121 
days when compared with inmates charged with the same 
crime who are the same age and gender.4 When competency is 
challenged, length of stay increases even more dramatically.5 

The medium length of stay for someone whose competency is 
challenged but who is found competent (72 .6% of the inmates 
evaluated) is 332 days (11 months) . The median length of stay 
for someone who is found incompetent is 537 days 
(18 months) .6 

The Task Force and a smaller steering committee met throughout the summer to consider and vet 
recommendations . The final recommendations identify and assess the needs of the target inmates, 
match those needs with identified community resources through individualized plans providing for 
wrap around services and prompt release . The Task Force also recommends creating regional secure 
cl inical facilities for identified individuals who are not released and who do not meet the criteria for 
commitment to state hospital as part of the criminal competency process and cannot be committed 
involuntarily in a civil commitment proceeding because of the pending criminal proceedings. 

The appendix of this report assembles information that can be used to further develop and 
implement these recommendations . 

Grace Phil ips, SJM4 Task Force Chair 
New Mexico Association of Counties General Counsel 



Identify the relevant inmate population and assess their risks and needs. 

Inventory available community resources and gaps in needed resources. 

Provide for release from detention supported by wrap around services. 

Provide for release from detention with services that include housing 

Create secure clinical facilities to serve "gap" population (as defined) 

Educate stakeholders regarding benefits of supportive treatment for individuals 
living with serious mental illness and available tools for release 

4 

5 

7 

8 

10 

13 

1 New Mexico is one of only two states in the country where there are more people held in jails than in pris
on. A one-day comparison from June 2013 showed that there were nearly 1,000 more men (7,030 versus 
6,043) and more than twice as many women (1,405 versus 652) in New Mexico county jails than held by the 
New Mexico Corrections Department. This is despite the fact that jails are designed for short-term stay and 
rapid high turnover. The median length of stay is 147 days, but a majority of individuals booked into county 
detention facilities are released within 48 hours and Y. are released within 14 days. The volume of people 
who pass through county jails is staggering. Although the average daily county jail population for fiscal year 
2015 was approximately 7,305, there were more almost 100,000 individuals booked into county jails during 
the same period. 
2 The New Mexico state hospital has 116 licensed forensic beds 64 of which are currently operational and 
121 adult psychiatric beds of which 96 are currently operational. 
3 MDC, the largest county detention facility in the state, averaged 473 inmates per day on its mental health 
caseload during the first 6 months of this year. Of these inmates, an average of 110 were housing in the 
facility's psychiatric unit. 
4 http.//nmsc.unm edu/reports/ 2013/effect-of-mental-health-d1agnoses-on-length of stay-in-two new 
mex1co-detention-facli1ties pdf 
s http .//nmsc.unm edu/reports/ 2012/final-update length of-stay pdf 
6 http.//nmsc.unm edu/reports/2013/effect of-competency-and diagnosti c-evaluation-on length of stay 111 a 
-sample-of-new-mex1co-detenhon facli1tles pdf 
7 The Task Force decided to limit its recommendations to adult inmates because the greater problem exists with adult 
detention and the recommendations discussed were not readily transferable . 
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Characteristics of the Target Population 

When New Mexico detention administrators were asked to identify t hose ind ividuals with the most 
serious mental illness who could not be appropriately managed in their detention facilities during 
the first six months of 2015, they identified 260 individuals. (appendix 1) The majority were nonvio

lent offenders held in pretrial detention . 28% were charged with battery on a peace officer, house
hold member or healthcare worker. (13% Battery on a peace officer 11% Battery on a household 
member 4% Battery on a healthcare worker) 

Sentenced _ 
11% 

Pretrial 
89% 

Recommendations 

em ea nor 
3 3 

Chareed with a 
vio lent fe lony 

42% 

Competency ot 
Rased,38% Competency 

Raised, 62% 

All individuals booked in county jails are screened for signs and symptoms of mental illness by 
booking staff. Individuals who are identified as having a possible mental health condition should be 
flagged for additional screening and release with services as appropriate. 

What to Assess: 
The Task Force is charged with recommending housing 
and services alternatives for individuals with serious 
mental illness (SMI) who are in custody. A definition for 
SMI has been agreed upon8 (appendix 2) and would also 
qualify the inmate for Medicaid services. Such a clinical 
diagnosis must be performed by a licensed mental health 
counselor, professional clinical counselor or other higher 
level clinician, and a clinical diagnosis alone is inadequate 
to determine the necessary services needed to support 

release from detention. 

Jails have become the 
psychiatric crisis centers of 
first and last resort. 

Matthew Elwell, CJM, 
Luna County 
Detention Administrator 

The Task Force found that for appropriate linkages to resources to be achieved, a full spectrum of 
the inmate's needs must be identified. Assessments should include psychosocial, medical, and 
behavioral needs and strengths. Individuals with co-occurring disorders such as substance addiction 
must be included in the population served. Children of inmates who are affected by their 
incarceration must be identified so that their needs may also be addressed by the release plan. 
Information from law enforcement, detention facilities, health providers, the inmate and the 



inmate's family must also be included in both the screening and release program planning. The 
inmate in particular can share what has and what has not worked for them in t he past and consulta
tion with the inmate wil l improve compliance with the plan that is developed . 

How to Assess: 
A specific person or team should be responsib le fo r collecting and using all re levant info rmation to 
create a fully informed release plan to support the inmate outside of detention . The Task Force fe lt 
that Core Service Agencies (CSAs) were we ll positioned to perform such enhanced assessments if 
adequate funding is provided. It is criti ca l that assessment and planning occur promptly. 
Unfortunately, not every coun ty will have health care providers qualified to perform the cl inical 
diagnosis. Te lemed icine may be useful for th is purpose. However it is accompl ished, the va rious 
screening and diagnostic information must be centra lized and sha red as appropriate to inform 
creation of the release plan . 

Assessments should employ uniform methods fo r screening and identification of people with 
behaviora l disorders in order to fac ilitate data collection as wel l as eva luation of programming. 
Mental health screening ca n be followed by an in depth psychosocial diagnosis as needed. Inmates 
often have prior medica l documentation, including psychiatric eval uations that can expedite the 
process. Tools that are being successfu lly used in other jurisdictions include the ORAS (Ohio Risk 
Assessment System) http://www.drc.ohio.gov/web/oras.htm, wh ich screens for criminogenic 
factors and the TCU (Texas Christian University) http://ibr.tcu.edu/forms/tcu-drug-screen/, wh ich is 
a screening too l fo r substance use disorder. Both can be effective tools for mental health practi
tioners to screen individua ls identified as having a mental illness for psychosocial needs, housing, 
employment, and amenability to treatment. Cultura l sensitivi ty should be incorporat ed as well as 
attention to gender and age. The assessment process shou ld engage inmates and their families 
(when appropriate and feasible) in assessing his or her own needs and should incorporate address
ing those needs into the plan . Consult ati on with fam ily members will add fu rther ins ight and assist 
in producing the most beneficial ind ividualized plan. The inmate's expressed clinica l and social 
needs should then be ba lanced against public safety risks and criminogenic fa ctors. 

Funding Possibilities: 
State and county indigent funds, Medicaid (fo r ind ividuals no longer in custody) 

Role for Legislature: 
Validated assessment too ls are essentia l but also cost money to perform and interpret. Some states 
have moved to state funding of screening too ls to su pport uniformity and the sharing of 
information. http://uacnet.org/legislation/key-issue-justice-reinvestment/. A funding stream 
should be establ ished to enable existing commun ity providers t o perform assessments and create 
and oversee release plans. 

8 Definition of Serious Mental Illness: 
The Task Force agreed that the definition of serious mental illness (SMI) adopted by the NM Behavioral Health Collabo
rative earlier this year is appropriate to apply to the population within the scope of this report. It includes schizophrenia 
and other psychotic disorders, major depressive and bipolar disorder and other mood disorders, anxiety disorders, 
obsessive compulsive and related disorders, trauma and stressor-related disorders, eating disorders, somatic symptom 
and related disorders and dissociative disorders. It does not include brain injury or mental retardation. Although the 
Task Force was charged with addressing the needs of individuals with the most serious mental illness, it quickly realized 
that these recommendations could also serve a broader population that may not meet the clinical definition of SMI 
(appendix 2) but who are still vulnerable and not appropriate for incarceration. 
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It is critical to inventory and assess community programs and 
other resources ava ilable to provide post-release services. 
Health and community provider systems must be clearly identi
fied . There are existing lists that inventory available behavioral 
health resources throughout the state; however, they are not 
sufficiently comprehensive. The process of inventorying 
resources should also serve to assess available programs and 
identify gaps in needed services. 

Individuals living with serious mental illness who are involved 
with the criminal justice system require a wide range of 
supports in order to be successful in the community. These 
include not only electronic monitoring, behavioral health treat
ment, medication management, chronic medical care and sometime treatment guardians, but also 
housing, skills based education, vocational training, transportation, food support, benefits manage
ment, social activities, and employment. While a lot of good work has been done in t he area of 
inventorying behavioral health treatment services, the state lacks a truly comprehensive and cu rrent 
accounting of the spectrum of services available on a community by community basis that are 
needed along with identification of gaps in services that need to be addressed . 

Resources to Include in Inventory: 
All housing resources including a range of housing options that 
meet the particular needs of the individual such as permanent 
supportive housing, recovery/sober living, mental health 
transitional living services, residential treatment, group 
homes, assisted living, transitional living options, and family 
homes; Intensive case management including wrap around 
services that include support with taking medication, getting 
groceries, getting to doctor appointments, peer activities, as 
well as activities of daily living such as hygiene and paying bills; 
Employment services such as job training, coaching, and 
placement; The full spectrum of mental health services includ
ing individual and group counseling, supportive therapy, ski lls 
development, medication, assertive community based treat
ment for recovery and resiliency, drop-in centers, recreation, 
peer specialists, and crisis triage; Peer groups to serve as the 
glue between weekly sessions with clinicians; Substance abuse 

services that will work with a population that has mental 
illness, including those taking medication; Transportation 

resources including public transportation, transportation vans, 

Needed Services: 

Housing 
Job tra ining/placement 

Education 
Transportation 

Benefits 
Medication Management 

Medical Health Care 
Public Hea lth Care 

Ch ildcare 
Parenting support 

Treatment Gua rdians 
Electron ic Monitoring 

Mental Health Services 
Substance Abuse Services 

Peer services 

transport staff for work, shopping, treatment and non-treatment appointments; Benefits support 

for enrollment in Medicaid, 551/5501, health care insurance exchange, SNAP, Medicare, VA, and 
tribal benefits as appropriate; Subsidized childcare and other parenting support and family 
services; Public health services to address infectious disease, nutritional screenings, needle 
exchange; Education & Training to support return to school, certification and skill development; 
Treatment guardian; and Criminal justice supports such as electronic monitoring and community 
custody. 



The Task Force endorses a state-funded, user friendly, conti nuously updated, 24/7 accessible, 
comprehensive website that incorporates the good work that has been done but expands the scope 
and includes real time updating so that information is always current and includes detailed 
information about the scope of services provided, including eligibility, cost, insurance, and contact 
information . The inventory should also be accompanied by an ana lysis of the gaps in services in each 
community so that work can be done to develop missing supports. Peer specialists, for example, 
have long been recognized as affordable and effective resources but they are not widely available. A 

gap analysis could identify where and how such services are needed and recommend funding, for 
example, for one on one peer interventions in addition to groups. 

Many individuals who live with serious mental illness have dual diagnosis for substance use disorder. 
For wrap around services to be meaningful, they must serve dual diagnosis including accepting 
individuals with add iction and providing medication as prescribed . Certified peer counselo rs offer 
unique and effective support to individuals seeking recovery and employment of peers provides an 
incentive for sustained engagement with treatment. Family psycho-educational interventions may 
also be appropriate when family members can be incorporated into an ex-inmate's recovery. 

Role for Legislature: 
The Aging and Long Term Services, NM Crisis and Access Line, the UNM Center for Development and 
Disability, and Networks of Care Data System all maintain resource lists. Consider consolidating 
additional fund ing in an existing behavioral health resource entity to expand the scope of their 
resource lists, make them available on a user friendly continuously maintained state funded website, 
and support communities in identifying gaps in needed. 

Individuals with serious 
mental illness are more 
likely to be held and to 
be held for longer than 
similarly charged 
individuals who do not 
have a diagnosis. These 
recommendations 
propose that they be 
prioritized for release. 

Grace Philips, 
New Mexico 
Association of Counties 

Reducing the number of people with mental illness in jail is the 
first step in addressing the problem. The purpose of this recom
mendation is to provide for release under circumstances that will 
support sustained success in the community, reduce recid ivism 

and protect public safety. 

Once the individual is identified and a comprehensive list of 
available community resources compiled, a plan needs to be 
developed that offers eligible arrestees an opportunity to get out 
of jail and go into treatment. There are a number of ways such 
release programs can be managed. Mental Health courts exist in 
four of the larger communities statewide (Santa Fe, San Juan, and 
Sandoval counties and the city of Albuquerque, providing 
coverage for 63% of New Mexico residents according to: http.// 
www .treatmentadvocacycenter.org/index.php ?option=com cont 
ent&view=article&id=227&1temid=162), and could be expanded 

General Counsel to include pretrial supervision. In other communities, Core Service 
Agencies could contract to provide assessment, release planning, 
and oversight. There are Core Service Agencies (CSAs) in every 
county in the state (appendix 3} that are charged with providing 

behavioral health services to the community. Interested CSAs are well situated to reach into their 
local detention facilities to identify and serve inmates with serious mental illness. Their scope of 
services could be crafted to provide services to individuals who are identified on booking in order to 
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County detention centers 

should partner with Core 

Service Agencies to divert 

people from jail instead of 

mandating CSAs to do it. 

Chris Tokarski, 
Executive Director 
Mental Health 
Resources Inc. 

Diversion isn't a big deal 

but we need a place to 

divert in order to divert. 

Angela "Spence" Pacheco, 
1st Judicial District 
Attorney 

A release plan tied to 

available resources and 

benefits with evidence of 

treatment compliance 

could assist a Court 

considering conditional 

release for non-violent 

offenders who should be 

prioritized for supported 

release - even where 

there is a history of 

repeated criminal 

involvement or other 

court non-compliance. 

Judge James Hudson, 
5 th Judicial District Judge 

assess them using uniform tools and then connect them with services, 
using an individualized treatment/support plan for release . In communi
ties where CSAs are not capab le or willing, intensive care coordinators 
could be funded to go into the jails to perform these services. Identified 
services could also be accessed to enhance existing pretrial diversion 
programs. Court intervention is not required where the prosecutor 
agrees to drop charges in order to facilitate release into programing. 
Jai l diversion programs should be expanded to address those held in 
custody where community resources are ava ilable. 

The population of individuals with serious mental illness in jail can be 
reduced by increas ing the availability of community mental health 
resources that will serve individuals with criminal histories and pending 
charges. Individualized plans for the treatment and services required to 
address an inmate's needs are a critical component of this recommen
dation. Connecting individuals with benefits is also essential in order for 
there to be sufficient resources to pay for the services. Medicaid 
expansion in New Mexico creates the opportunity for greater numbers 
of individuals to access medical and behavioral healthcare. Social securi
ty, SNAP, veterans' and other benefits can provide necessary resources 
to pay for services as well as food and shelter. Med icaid, SSl/SSDI, 
veteran, food stamp, and TANF benefit applications as appropriate 
should be initiated immediately. 

Insufficient community based voluntary outpatient and residential 
treatment programs combined with aggressive policing of minor crimes 
and the absence of programs t o divert people with mental health cond i
tions who commit minor offenses from the criminal justice system only 
increase jail populations. Inadequate numbers of psychiatric beds in 
area hospitals exacerbates the problem.9 (appendix 4) 

Inadequate transition planning compromises public safety and increases 
the incidence of psychiatric symptoms, hospitalization, relapse to 
substance abuse, suicide, homelessness and re-arrest. The level of treat
ment is key-more intervention is not necessarily better and can do 
harm for someone who does not need it. The most important task of 
the transition planner is to listen to the inmate to learn what has 
worked or not worked in the past and to plan accordingly. Collecting 
comprehensive information about and from the individual inmate and 
his or her family will make an appropriate ly individualized release plan 
possible . 

Effective release planning can demonstrate to judges on both a case
by-case and system-wide level, how treatment programs that fail to 
meet the multiple needs of inmates with co-occurring disorders 
sign ificantly reduce the likelihood of successful re-entry. 

9 http://www.treatmentadvocacycenter.org/storage/documents/the shortage of 
publichospital beds.pdf 



Medical adherence is critical t o successful community integration 
and mechanisms should be developed to encourage and monito r 
medication compliance. Ideally medical stabilization would be 
in itiated on booking with discharge medications provided through 
comm unity services using a warm hand-off from the jail. Program 
participati on is vol unta ry, and release into services as recommended 
by the Task Force is different from probation, parole, or other 
traditiona l supervised re lease. 

Successfu l programs recognize that relapse is often part of recovery. 
Relapses shou ld be expect ed and result in adjustments to the plan as 
opposed t o te rmination from the program. 

The Task Force discussed limiting participation to misdemeanants but 
decided t hat t he specific circumstances of offenses involved as well 
as attribut es of the individual inmate should be the determining 
facto rs for eligibility. 

Role for Legislature and Other Pol icy Makers: 

Some programs have restrictions on who they will serve and exclude 
the population addressed by th is report. Funding should prioritize 
programs that accept individuals with mental illness, co-occurring 
disorders, criminal histories, and pending charges. Capacity can be 
built within existing Core Service Agencies or other local providers 
willing to serve the incarcerated population through a combination 
of state and local dollars. Medicaid expansion and SB 42, sponsored 

Having services pick 
and choose who they 
are serving with state 
dollars limits their 
treatment outcome. 

Rick Miera, Former 
State Representative 

by Senator Ortiz y Pino in 2015, 
will increase Medicaid enrollment 
and therefore access to critical 
funding to pay for medical and 
mental health care. Medica id 
could also reinstate payment for 
targeted case management for 
people with serious mental illness. 

... the single most 

important th ing a 

transition planner can 

do ... is learn from the 

inmate what has 

worked or ... not worked 

during past transitions 

and plan accordingly. 

The APIC Model Report 
Nationa l GAINS Center, 
September 2002 

Housing for persons with serious mental illness should be available using a variety of models ranging 
from highly structured, professionally staffed to more autonomous arrangements. Housing instabil
ity disproportionately affects people leaving institutional stays. Individuals suffering from serious 
mental illness, alcohol dependency or past drug addiction are often denied housing based on crimi
nal history or bad rental references; such individuals can often experience very significant barriers to 
housing. 
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Individuals entering or 
exiting the justice sys
tem encounter barriers 
to housing and services 
that negatively affect 
health outcomes and 
limit full integration into 
their communities. 

Melissa Marco line, 
Supportive Housing 
Coordinator, Behavioral 
Health Services Division 

NM HSD 

Homelessness and in pa rti cu lar chron ic homelessness which is 
linked to mental illness is a st atewide problem.10 (attachment 5) 
Permanent supportive housing {PSH) is an evidence-based model 
that provides subsidi zed community-based housing, as well as 
services and supports like healt h care, case management, and 
employment assistance to very low income or homeless individu
als. Housing is "permanent' because there is no time limit on how 
long housing can be utilized. In most programs, whether or not a 
resident chooses to access services and supports is not a 
condition of housing. However, parti cipants may be required to 
commit to regular home visits t hat focus on housing stabilization 
supports and evicti on prevention. 

Housing without stabilization suppo rt often leads to termination 
of tenancy and an individual's subsequent eviction that can 
further limit access to quality hou sing. Permanent supportive 
housing is key. Transitional living may also play an important role 
in expediting release while permanent housing is arranged. 

Supportive housing could be sufficient for many individuals leaving detention but some wi ll need 
housing that offers even more services in order to be successful. Half way houses, transitional 
housing, health homes, or residential treatment may be needed for homeless mentally ill individuals 
who need time to rebuild social skills before they are found more permanent placement in the 
community. 

Arrest and detention is often the only path available to law enforcement in situations where people 
are not sufficiently ill to gain admission to a hospital but too ill to be ignored . Where rat es of 
homelessness are growing, it is increasingly difficult to avoid jail as a substitute for housing. The cost 
per night of Linkages beds, however, averages $19.60 significantly less than the estimated $61.00 to 
$123 .00 per night per diem estimated for county detention beds. 

Inmates with co-occurring disorders who are homeless or at risk of 
homelessness should be prioritized for community low-income and 
supportive housing resources because the stability of these individ
uals is both a clinical and a public safety concern. The concept of 
behavioral health homes, residential treatment, and other models 
are extremely important as not all individuals will be able to 
manage successfully (at least initially) using supportive housing. 
Residential treatment that accepts individuals with addiction and 
provides medication management is key for the population. 

Funding: 
Federal Continuum of Care Homeless Assistance Programs, New 
Mexico Linkages, SSl/SSDI, grants, federal, state or local govern-

• ment funding including county indigent funds . 

10 SM 44 (2015) also sponsored by Senator Sander Rue recently resulted in recommendations regarding supportive 

housing and other solutions. 



Role for Legislature and Other Policy Makers: 
Increase or create fun ding fo r permanent 
supportive housing that targets individuals being 
released from custody and that will accept 
individua ls living with both seri ous mental illness 
and substance addiction. Provide for Medicaid 
fund ing of adult res idential care. Fund additional 
Linkages beds to meet the needs of mentally ill 
people who can live independently with support 
services. Create a unified message on the need 
fo r housing of all ci ti zens and remove landlord 
incentives to exclude t he population addressed 
by this report. 

One thing that is happening is that at the 
same time local governments are trying 
to house this population, another arm of 
the same government is encouraging and 
incentivizing landlords to exclude this 
population ... The government needs to 
send a single message on the need to 
provide housing for all of its citizens. 

Lisa Simpson, 
Technica l Advisor to the Adu lt Detention 
Reform Coordinator 

Programs t hat provide for release or diversion with services 
will not serve all individuals who are in custody in county jails 
and who have serious mental illness. A secure alternative 
must be created to care for the individuals who are not 
re leased due to their charges, lack of community services, 
severity of their condition, and/or because of safety. 
Currently, there is no appropriate alternative for this "gap" 
population. 

The rules and regimes that define corrections and 
detention are counter-therapeutic and potentially harmful to 
the mental as well as physical well-being of someone with a 
serious mental illness. Many inmates with mental 
disabilities deteriorate behind bars where their symptoms 
worsen. Mental health treatment is subordinate to custodial 
and security concerns and is provided to meet the 
constitutional requirement prohibiting deliberate indifference 
to an inmate's serious mental health condition as well as to 
facilitate security. 

Therapeutic detention should be provided to serve individuals with serious mental illness who are 
not released back into the community pending trial or following sentencing. 

The gap population identified by the Task Force consists of individuals who are vulnerable and 
extremely high need but who are charged with a violent felony, stil l awaiting a competency deter
mination, or are otherwise not appropriate for or likely to be released. These are the individuals 
who stay in detention the longest. 1 

The effect of competency proceedings on length of stay cannot be overstated . According to a study 
performed by the NM Sentencing Commission in 2012, the competency process extends the medi
an length of stay to 11-18 months. http://nmsc.unm.edu/reports/2013/effect-of-competency-and 
-diagnostic-evaluation-on-length-of-stay-in-a-sample-of-new-mexico-detention-facilities.pdf. 
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The average duration of adult competency proceedings varies greatly throughou t the state: from 
41 days for closed cases in Bernalillo County Metropolitan Court to 318 days for FYlS cases still 
pending in Colfax County in the 8th Judicial District. 

I 'm't'1fl!Jq_;: .l!.i 
1st Jud icial District 

2nd Judicial District 

3rd Judicial District 

4th Judicial District 

5th Judicia l District 

6th Judicial District 

7th Judicia l District 

8th Jud icial District 

9th Judicia l District 

10th Judicial District 

11th Judicial District 

12th Judicial District 

13th Judicial District 

Metropolitan Court 

il.r: .......... .. . ~ ,, .. ~, .... 

151 days 

130 days 

89 days 

131 days 

156 days 

90 days 

153 days 

163 days 

180 days 

143 days 

149 days 

170 days 

154 days 

49 days 

Jails are not licensed healthcare providers. 
Consensus of the Task Force was that the 
proposed facility should be "treatment 
first" but also secure . It cou ld not be a 
hospital because hospita ls are restricted 
on who they can admit and under what 

circumstances. A therapeutic jail would 
hold individuals in custody against their 
will. Individuals in th is population would 

not necessarily be at imminent risk to 
themselves or others and would also not 
be eligible for t reatment to competency at 
the state hospital. The proposed facil ity 
also should not be a detention facil ity 
because of the inco mpatibili ty of det ention 
with recovery. 

This is a resource that does not exist in New Mexico and would 
therefore need to be clearly defined. The Task Force recom
mends that such facilities not be part of a detention facility, but 
operate under a chain of command that prioritizes treatment 
and therapeutic amenities. There was no consensus about 
whether such facilities should be operated by the state, local 
government or under regional authorities, but concern was 
voiced about housing them under corrections or another public 
safety department. A juvenile model considered by the steering 
committee is the Mendota Mental Health Institute Juvenile 
Treatment Center in Wisconsin in which high risk youth convict-

Licensed hospitals 
need legal authority 
to house someone 
for treatment. 

Dr. Grey Cla rk, 
Behavioral Health 
Medical Director, 
Presbyterian Health 
Plan 

ed of violent offenses serve their sentence in a program admin-
istered by the Wisconsin Department of Health Services/Division of Mental Health and Substance 
Abuse Services while in custody of the Division of Juvenile Corrections. Other ideas include making 
the facility a full spectrum behavioral health services facil ity with non-secure residential treatment 
areas, out-patient, crisis triage, day reporting activities, vocational services, and other community 
resources. Miami, Florida is currently renovating a former hospital to serve as such a facility. Other 
communities have built or renovated former detention facilities to provide secure therapeutic 
services for individuals with substance addiction serving time for related offenses. Operating proce
dures could reflect forensic unit operations at the state hospital but would not be able to be 
licensed as a hospital in order to serve the desired population. 

This new hybrid facility would meld detention with treatment holding treatment as the priority. 
The Task Force recommends an operation that looks a lot like the state hospital forensic unit: 
clinical teams, primary care doctors, detoxification protocols, psycho social rehabilitation, use of 
peer specialists, dental care, lessons in money management, vocational skills, intensive discharge 
planning and psychiatric technicians instead of correctional officers. Assignment to the facility 
would be a classification decision and individuals whose charges are resolved would no longer be 
eligible to stay. Although transportation and travel time to regional therapeutic facilities was raised 



as a concern, the consensus was that the limited size and high 
need characteristi cs of thi s population required at least regiona l 
fac ilities . 

The cost of operati ons fo r such a fac ility would be greater than 
the average per diem cost for det ention. The average FY2014 
opera ting cost per bed for t he New M exico Behavioral Health 
Institute forensic unit was $365.72 per day, and the average 
daily cost per bed fo r the adult civil unit was $516.12. 

Role of Legislature: 

To accomplish this recommendation, the legislature would 
need to create laws and redefine t he laws that affect everything 
from build ing codes to admitting procedures and to licensing 

As long as persons who are 
seriously mentally ill continue to 
be placed in county jails, special 
management must continue to 
be utilized. Currently it is the 
ONLY option. Simply put... 
seriously mentally ill persons do 
not belong in county jails. 

Mark Ca ldwell, 
Santa Fe County 
Detention Administrator 

standards, in order t o create a new fa cility model that currently does not exist, and which will accept 
inmate patients who need specific treatment in a specialized setting. Funding would not be available 
through Medicaid because the facil ity would be secure custodial and therefore not qualify as in 
patient hospita lization under current regulations. However, the state could explore whether 
operation of such a facil ity could be a value added service from the Managed Care Organizations 
(MCOs). The Task Force recommends that a feasibility study be performed and that a pilot facil ity be 
established. 

Education is critical to increase the likelihood of early re lease and reduce unnecessary use of 
detention for people living with serious mental illness. 

Education regarding mental il lness, available resources, the 
benefits of diversion on publ ic safety, and other aspects of 
these recommendations is essential in order for these recom
mendations to be successful ly implemented. Stakeholders need 
to be informed regarding availab le alternatives to detention 
and how they can improve public safety. Legislators and the 
general public need information regard ing the fiscal and human 
cost of what we are doing now so that policy initiatives can be 
aligned in a way that makes sense. Courts, attorneys and fami
lies need education on the use and limitations of treatment 
guard ians. Law enforcement needs training on how to deal 
with individuals in mental health cris is and education regard ing 
available community resou rces that might offer an alternative 
to arrest and detention.11 Detention staff need ongoing tra ining 
regard ing best practices for management of th is high need 
population and also the availab ility of treatment guardian 
appointments in certa in cases. 

NAMl's In Our Own Voice 
program more than many 
of the other education 
programs I have been 
exposed to, brought to me 
a better understanding of 
what a person with a 
mental illness goes 
through. 

Jim Ogle, 
NAMI Albuquerque 

11 Good work is being done to improve existing crisis intervention training for law enforcement through a consent 
decree between the City of Albuquerque and the US Department of Justice in United States of America v. the City of 
Albuquerque, 1:14-cv-01025, Section VI, Crisis Intervention, B. Behavioral Health Training. 
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On a more individual level, families of incarcer
ated people need information about how to 
support them when they are released back into 
the community. Education regard ing available 
community resources is also critical for all 
stakeholders including inmates who should 
have informati on regarding their own mental 
illness, how to deescalate themselves and deal 
with their mental health challenges. 

Some existing courses offered by the National 
Alliance on Mental Il lness (NAM l)12 include: 

• Family to Fa mily 
+ NAM I Basics 
• In Our Own Voice 
• Provider Ed ucation 

• Peer to Peer 

Peers should be recognized as a hugely 
important and underutilized resource for 
educating the full spectrum of stakeholders 
identified in this report as well as for providing 
support to individuals. In addition, Mental 
Health First Aid (MHFA) training is widely 
available in New Mexico where there are 139 
certified instructors who delivered training to 
over 1,600 adults and youth during the first 8 
months of this year and who have trained 
approximately 8,000 individuals in New Mexico 
over the last four years .13 

Who should receive education? 

• Legislators 
• Law Enforcement 
• Detention staff 
• The Judiciary 
• Prosecutors 
• Defense counsel 
• Probation/parole staff 
• Medical/mental health staff 

What shou ld the education cover? 
• Mental Health genera lly, including 

recovery and resiliency, stigma, 
de-escalation techniques, and how to 
comm unicate with ind ividua ls living with 
serious ment al illness who are in crisis 

• Inmate population, length of stay, and 
recidivism 

• Avai lable resources in the community to 
support diversion 

• Evidence based information on diversion 

Who shou ld provide the education? 

• Peers 
+ NAMI 
• Mental Healt h First Aid Trainers 
• Crisis Intervention (CIT) trainers 
• Co lleagues from communities with 

successfu l diversion programs 
• NMAC and NM Mun icipal League 
• Trained providers such as psychiatrists 

and psychologists 

How would the education be funded? 

• Grants 
• Free Services 
• General Fund 

There should al so be an opportunity for inmat e 
education about their illness as well as fa mily 
education. The education should have an eye to 
instilling a sense of hope fo r recovery for bot h 
inmates and staff. Wellness Recovery Action 
Plan {WRAP) Training for example is an 

evidence based practice for self-help. 

Role of Legislature: 
The legislature should fund comprehensive 
education and make available information to 
key stakeholders that supports implementation 
of these recommendations 

12 For more information on NAMI programs go to : https.Uwww.nami.org/Find-Suoport/NAMl-Programs 
13 For more information on MHFA in New Mexico go to: http://www.nmsoc.org/mhfa.html 



Appendices 

Individuals Housed from January 1, 2015 thru June 30, 2015 
Total: 260 
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SM/ determination i; based on the age of the individual, functional impairment, duration of the disorder and 
the diagnosis. Adults must meet all of the following four criteria· 

D l. Age: Must be an adult 18 years of age or older. 

D 2. Diagnoses Have one of the diagnoses specified in the list below as defined under the current American 

Psychiatric Association Diagnastic ond Statistical Manual of Mental Disorders. The diagr.osis would need to have been 

determined within the prior 12 months by an appropriately credentialed and licensed professional. 

D 3. Functional Impairment · The disturbance is excessive and causes clinically significant distre55or impairment 

in social, occupational, or other important areas of functioning. 

D 4. Duration. Expected duration of the disorder is to be six months or longer. 

List of Diagnoses for #3 Above 

Schizophrenia - 295.90 diagnoses 

D Schizophr enia 295.SO 

Other Psychotic Disorders 

D Del~ ic,-a : Disorder 297.1 

D Schiz0afiective: Disorder 295 .70 

D Othe:r Specified Schizophrenia Spectrum and Other Psychotic Disorder 298.8 

D Unspecified Sc:iizophrer-ia Spectrum and Other Psychotic Disorder 298.9 

Major Depression and Bipolar Disorder 

D Majo~ DepreS!:ive Disorder 296.XX 

D Bi-Poiar Disorders 295.XX (all except Unspecified Bi-Polar and Related Disorder 296 .80) 

Other mood Disorders 

D Cyclothymic Disorder 301 .13 

D F'e:rsisten! Dei:.ressive Disorder 300.4 



Anxiety Disorders 

D Panic Disorder 300.01 

0 Generalized Anxiety Disorder 300.02 

Obsessive Compulsive & Related Disorders 

0 Obsessive Compulsive & Rela ted Disorders 300.3 

Trauma and Stressor-Related Disorders 

0 Posttraurnatic Stress Disorder 309.81 

Eating Disorders 

D Anorexia Nervosa 307.1 

0 Bulimia Nervosa or Binge Ea ting Disorder 307.51 

Somatic Symptom and Related Disorders 

0 Conversion Disorder 300.11 

D Somatic symptom Disorder 300.82 

0 Factitious Disorder Imposed on Self 300.19 

0 Borderline Personalitf Disorder 301.83 

Dissociative Disorders 

0 Dissociative Amnesia 300. 12 

D Dissociative Identify Disorder 300.14 

Personality Disorders [For which there is an evidence based clinical intervention available) 

continued on nellt page 
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~JI 
NEW MEXICO ~A 
Communit ies of Care 

YrWN.nrr.soc.org 

00 

CORE SERVICE AGENCY SITES 

KEY: 
Children's CSAs 
Adu~s' CSAs 
Child and Adult CSAs 



·~~ 
NEW MEXICO A_ ..A 
Communities of Care 

Childhaven 
0 Farmington (505) 325-5358 

Presbyterian Medical Services 
E) Farmington (505) 325-0238 

0 Ga llup (505) 863 -3828 

0 ThoreClu (505) 862-7417 

Presbyterian Medical Services 
Sonia Fa (505) 986 -9633 

Tri-County Community 
Services 
GI Taos 

~ Roton 

(t) Clayton 

Agave Health 
~ foos 

$ Roton 

$ Clayton 

(575) 1s8-s8s1 l 
(575) 445 -2754 ~ 

(575) 3 7 4-2032 I 

(575) 758 -7263 I 

(5 75\ 445 -3557 
' I 

(575) 37 4-8300 

CORE SERVICE AGENCY SITES 
KEY: 
• Childieot'1 C5As 
• AduhsCSAs 
e CMd andAclih CSAs 

e Tucurncari 

Mental Health Resources 
~ Clovis (575) 769 -2345 \ 

la Frontera NM 
Alamogordo (575) 437-7404 

Ruidooo (57 5) 630 -057 1 

Meocalero (505) 464-0016 

Anthony (800) 426 -0997 

G Las Cruces -
(57 5164 7-2 800 

G1iggs Ave . 

~ Las Cruces -
(57 5) 52 7-7900 

S. Solano Dr. 

la Frontera NM 
Deming (575) 546 -217 4 

Silver City (57 5) 388 -4412 

Lordsburg (575) 542 -3304 

Catron County 
Medical Center 

(?\ Socon o Mental 
Health 

~ Rio Roncho 

eD Grant:: 

~ Los Lunas 

~ Rio Rancho 

~ Grants 

No11hem 5-.:mdovol 

~ Co. (Curo) Check-
erboc1rd Area 
H;)(l~hS em 

(575) 533 -6456 

(5 75) 835 -2444 

nio 

(505) 287-7985 

(505) 891-9797 

(505) 285-3672 

(505) 565-1761 

(505) 896-0928 

(505) 287-22 73 

(575) 289 -3291 
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Hospital City 
Total Psychiatric 
Beds Beds 

Gerald Champion Regional Medical Center Alamogordo 99 17 
Haven Behavioral Senior Care of ABQ Albuquerque 34 34 
HealthSouth Rehabilitation Hospital, Albuquerque Albuquerque 87 
Kindred Hospital of Albuquerque Albuquerque 61 

Lovelace Medical Center Albuquerque 263 44 

Lovelace Medical Center - Heart Hospital Albuquerque 55 
Lovelace Rehabilitation Hospital Albuquerque 62 
Lovelace Westside Hospital Albuquerque 80 
Lovelace Women's Hospital Albuquerque 120 
Presbyterian Hospital Albuquerque 453 
Presbyterian Kaseman Hospital Albuquerque 85 46 
University of New Mexico Hospital Albuquerque 527 91 
Artesia General Hospital Artesia 49 15 
Carlsbad Medical Center Carlsbad 115 
Union County General Hospital Clayton 25 
Plains Regional Medical Center Clovis 100 
Mimbres Memorial Hospital & Nursing Home Deming 25 
Espanola Hospital Espanola 70 
San Juan Regional Medical Center Farmington 194 13 
San Juan Regional Rehabilitation Hospital Farmington 16 
Rehoboth McKinley Christian Health Care Services Gallup 60 
Cibola General Hospital Grants 25 
Lea Regional Medical Center Hobbs 186 20 
Advanced Care Hospital of Southern NM Las Cruces 20 
Memorial Medical Center Las Cruces 199 
Mesilla Valley Hospital Las Cruces 88 88 
Mountain View Regional Medical Center Las Cruces 168 
Rehabilitation Hospital of Southern New Mexico Las Cruces 40 
Alta Vista Regional Hospital Las Vegas 54 
Los Alamos Medical Center Los Alamos 47 
Nor-Lea General Hospital Lovington 25 
Roosevelt General Hospital Portales 24 
Miners' Colfax Medical Center Raton 25 
Presbyterian Rust Medical Center Rio Rancho 81 
UNM Sandoval Regional Medical Center Rio Rancho 72 12 
Eastern New Mexico Medical Center Roswell 162 25 
Lovelace Regional Hospital - Roswell Roswell 26 
Lincoln County Medical Center Ruidoso 25 

CHRISTUS St. Vincent Physicians Medical Center Santa Fe 19 

CHRISTUS St. Vincent Regional Medical Center Santa Fe 248 20 
Guadalupe County Hospital Santa Rosa 10 
Peak Behavioral Health Services, LLC Santa Teresa 56 56 

• Gila Regional Medical Center Silver City 68 10 
Socorro General Hospital* Socorro 24 
Holy Cross Hospital Taos 29 
Sierra Vista Hospital Tore 15 
Dr. Dan C. Trigg Memorial Hospital Tucumcari 25 
TOTALS 4366 491 
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Need for New Supportive Housing by New Mexico County 

(/) 

"Tl 
n 

Dona Ana County 213,676 27 333 534 112 n 
r 

Sandoval County 137,608 17.7 35 344 0 m 
Valencia County 75,817 23.4 20 190 0 ;:c 

Chaves County 65,878 21 .2 28 165 4 ;;ii;; 

McKinley County 74,098 40.3 108 185 51 ;:c 
Otero C ty 65,082 21 .3 163 0 m 
Lea County 69,999 14.8 12 175 0 n 

0 
Bernalillo County 675,551 18.7 1,378 1,689 265 ;:c 
San Juan County 123,785 22.7 207 309 27 0 
Eddy County 56,395 15.1 86 141 29 m 

0 
Rio Arriba County 39,777 24.8 2 99 0 

Cibola County 27,349 32.2 2 68 0 0 

Luna County 24,673 31 .2 15 62 2 M 

' San Miguel County 28,239 35.9 7 71 2 M 

Taos County 33,084 26.2 21 83 2 M :.. 

Torrance County 15,611 27.8 0 39 M ' N 
Roosevelt Count 19,536 24.6 0 49 M 0 

Curry County 50,969 21 .1 30 127 0 M 
Sierra County 11 ,325 26.9 0 28 M CJ) 

Grant County 29,096 22.4 8 73 0 M 

Lincoln County 19,706 18.8 0 49 M 

Quay County 8,501 25.8 0 21 M 

Colfax County 12,680 20.1 0 32 L 

Guadalupe County 4,468 25.8 0 11 L 

Hidalgo County 4,560 25.7 0 11 L 

Santa Fe+ County 148, 164 18. 1 323 370 196 L 

Socorro County 17,310 27.9 0 43 0 L 

Mora County 4,592 23.8 0 11 L 

Catron Coun ty 3,556 21.7 0 9 L 

De Baca County 1,825 22 0 5 L 

Union County 4,297 20.1 0 11 L 

Los Alamos County 17,682 4 0 44 L 

Harding County 683 15.2 0 2 L 

New Mex1Co 2,085,572 21.4 2,629 5,214 690 

* Total number of homeless persons sheltered and unsheltered counted on January 26, 2015. 

** Need for supportive housing based on state study showing need for 5,000 beds, divided up by • 
county according to population. 

* ** Chronically homeless people are those with disabilities who have been homeless for a year or 

4 times in 3 years and are the highest users of costly services including hospitals and ja ils. 

Count and Analysis by the New Mexico Coalition to End Homelessness 
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Senate Joint Memorial 4 - Sponsored By Senator Sander Rue 

Requesting the New Mexico Association of Counties to study housing and clinical service options for 
individuals with serious mental ill ness who are in custody awaiting trial. 

- WHEREAS, the state's county detention facilities have become de facto mental health facilities; 

and 

- WHEREAS, according to a 2012 study conducted by the New Mexico sentencing commission, 
individuals receiving ment al health services while in detention have a median length of stay 
that is twenty-five percent longer than the length of stay for all pretrial inmates; and 

- WHEREAS, individuals diagnosed with the most serious mental illness, such as psychotic 
disorders, have a median length of stay that is eighty-two percent longer than individuals of the 
same gender and age who have been charged with the same crime; and 

- WHEREAS, individuals whose competency to stand trial is in question have a median length of 
stay that is two hundred seventy-eight percent longer than other pretrial inmates; and 

- WHEREAS, few detention centers are equipped to deal adequately with this population; and 

WHEREAS, the cond ition of individuals with serious menta l health disorders can deteriorate 
when they are incarcerated; and 

- WHEREAS, the current situation exposes the state and local governments to substantial liability; 

and 

- WHEREAS, individual agencies and counties cannot provide the solution to this problem alone 
because it is a systemic problem that requires collaboration and the development of alterna
tives among state, county and municipal governments as well as health care providers and 
advocacy organizations; 

Now, therefore, be it resolved by the legislature of the State of New Mexico that the New Mexico 
Association of Counties be req uested to convene stakeholders to study and make recommenda
tions for clinically appropriate housing options for ind ividuals with serious mental illness who are in 
custody in county detention facilities; and 

Be it further resolved that stakeholders include but not be lim ited to representatives from the New 
Mexico municipal league; the department of health; the aging and long-term services department; 
the corrections department; t he veterans' services department; the behavioral health services 
division of the human services department; the department of finance and administration; the 
interagency behavioral health purchasing collaborative; the administrative office of the district 
attorneys; the administrative office of the courts; the public defender department; the New Mexico 
sheriffs and police associations; the New Mexico behavioral health institute at Las Vegas; the New 
Mexico hospital association; disabil ity rights New Mexico; the national alliance on mental illness; 
mental health clinicians; and two individuals living with serious mental illness identified by the 
interagency behaviora l health purchasing collaborative; and 



Be it further resolved that the New Mexico association of counties be requested to report that the 
New Mexico association be requested to report its findings to the appropriate interim legislative 
committees by December 1, 2015; and 

Be it further resolved that copies of this memorial be transmitted to the executive director of the 
New Mexico association of counties, the executive director of the New Mexico municipal league, 
the director of the New Mexico behavioral health institute at Las Vegas, the director of the 
administrative office of the district attorneys, the director of the administrative office of the courts, 

the chief public defender, the New Mexico hospital association, the director of the interagency 
behavioral health purchasing collaborative, the executive director of disability rights New Mexico, 
the executive director of the national alliance on mental illness and the secretaries of health, public 
safety, aging and long-term services and corrections. 

Denise Ramona s , Chief Clerk 
House of Representat ives 
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I INTRODUCTION 

In collaboration with the National Exercise Division, the National Association of Counties 
(NA Co) is hosting the Climate Adaptation, Preparedness, and Resilience Tabletop Exercise for 
the Safe and Secure Counties Symposium. This exercise continues the national climate 
adaptation dialogue to identify collaborative and sustainable approaches to community-based 
climate preparedness and resilience capabilities. 

Exercise participants include a wide-range of partners who have roles, responsibilities, and 
varied ex pertise in adaptation, hazard miti gation, and resiliency planning d forts. The multitude 
of players and relevant experience supports the goal o f improving collaborati on amongst whole 
community partners. 

This Participant Handbook provides the goals and objectives for the tabletop exercise, detailed 
scenarios, and discussion questions for discussion during the exercise. 

The primary goal for this exercise is to stimulate climate adaptation and community resilience 
activities within participants ' respective counties to prepare, now, for the second- and third-order 
effects of a changing climate in the coming decades, consistent with local and state risk 
management strategies . 

The three objectives of this tabletop exercise are: 

I. To identify and examine adaptation and resiliency strategies for forecasted effects and 
consequences of changing climate; 

2. To identify collaborative and sustainable whole-community approaches to advance and 
sustain local climate adaptation and resilience programs, policies, and strategies, to include 
identification of investment opportunities and coalition partners to resource investments; and 

3. To examine coordination and collaboration opportunities among members of the National 
Association of Counties. 

The National Exercise Di vision, in conjunction with the National Association of Counties, will 
draft a Summary Report based on findings from the tabletop exercise discussion and hotwash. 

The exercise is a two and a hal f hour (9 :30 a.m-12:00 p.m.), facilitated event that is tailored to 
the specific needs of the National Association of Counties Safe and Secure Counties Symposium. 

Participants will split into multiple breakout groups to discuss one of two scenarios. A facilitator 
will guide discussion for each breakout group and evaluators will capture key discussion points. 
A summary of findings will be presented after the main discussion is complete. 

Two scenarios will prompt exercise participants for discussion based on infonnation from the 
Third U.S. National Climate Assessment: 

Nat ional Exercise Program Cl imate Adapt at ion, Preparedness, and Resilience Tabletop Exercise 
Part icipant Han dbook, December 2015 
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• Scenario A: Adapting to Drought and Wildfire Conditions (Southwest U.S., 2045) 
• Scenario B: Adapting to Frequent Heavy Precipitation (Northeast U.S. , 2045) 

The schedule for the event is as follows : 

Welcome and Exercise Overview 

Scenario Descriptions 

Moderated Small Table Group Discussions 

Breakout Group Brief-outs 

Closing Remarks 

Adjournment 

9:30 a.m. 

9:45 a.m. 

10:00 a.m. 

11:00 a.m. 

11:45 a.m. 

12:00 p.m. 

Exercises play a vital role in national preparedness, enabling whole community stakeholders to 
test and validate capabilities. Exercises also identify planning requirements for improving 
preparedness as well as potential capability shortfall s. A well-designed exercise provides a low
risk environment to share understanding ofrequirements, familiarize personnel with roles and 
responsibilities, and foster meaningful interaction and communication across organizations. 
Exercises unite and strengthen the whole community in its efforts to prevent, protect against, 
mitigate, respond to, and recover from all hazards. Overall , exercises are cost-effective and 
useful tools that practice and refine the collective capacity to build, sustain , and deliver the core 
capabilities needed to achieve climate preparedness and resilience. 

Exercise participants include attendees of the National Association of Counties Safe and Secure 
Counties Symposium. Attendees represent a wide-range of backgrounds and areas of expertise 
(see Appendix C for full list of exercise participants). Participants are encouraged to share their 
expertise and experience. Facilitators will ensure that all participants have an opportunity to 
contribute to all discussions. The scenarios integrate existing climate issues identified in the 
Third US. National Climate Assessment. Discussion questions aim to assist participants in 
achieving exercise objectives. 

Participants should consider the following exercise ground rules to ensure the exercise runs 
smoothly and meets objectives in a reasonable amount of time: 

• Keep exercise objectives in mind throughout the exercise; 

• Participate openly - asking questions ; sharing thoughts; and offering forward-looking, 
problem-solving suggestions, and focus discussions on appropriate topics to enhance the 
exercise experience; and 

• Focus comments and consider time constraints . 

In any exercise, a number of assumptions may be necessary to complete play in the time allotted. 
During this exercise, the following apply: 

• The scenarios are plausible, and events occur as they are presented; 

• There are no "hidden agendas" or trick questions; and 

• All players receive the same information at the same time. 

Nat ional Exercise Program Climate Adaptation, Preparedness, and Resilience Tabletop Exercise 
Participant Handbook, December 2015 
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The exercise evaluation process is consistent with Homeland Security Exercise and Evaluation 
Program doctrine and aligns with requirements of this national exercise guidance. Evaluation 
efforts validate strengths and identify opportunities for improving climate resiliency by capturing 
key discussion points, identifying strengths and areas for improvement, and consolidating these 
discussion points within a Summary Report. This approach affords participating organizations an 
opportunity to revise, update, or modify current climate change adaptation and hazard mitigation 
plans and strategies. 

The Summary Report will capture key di scussion points to include the following : 

• Recommendations on adaptation and resiliency strategies for forecasted effects and 
consequences of changing climate 

• Recommendations on collaborative and sustainable whole-community approaches to 
advance and sustain local climate adaptation and resilience programs, policies, and 
strategies 

• Areas of coordination and collaboration opportunities among members of the National 
Association of Counties 

The National Exercise Division will assign evaluators to capture participant discussions. The 
evaluation team will then produce the Summary Report and deliver it to the National Exercise 
Division within two weeks of exercise conclusion. The exercise planning team will participate in 
a virtual After-Action Meeting in December 2015 with key participants . The meeting will review 
the draft, then validate and revise the findings and observations to produce a final output. 

The National Preparedness Goal, released in September 2011, defines what it means for the 
whole community to be prepared for all types of disasters and emergencies. It also identified five 
mission areas - Prevention, Protection, Mitigation, Response, and Recovery - which encompass 
32 core capabilities needed to achieve a secure and resilient Nation. This exercise will focus on 
the Mitigation miss ion area, comprised of "the capabilities necessary to reduce the loss of life 
and property by lessening the impacts of disasters." This tabletop exercise focuses on three of the 
Mitigation miss ion area core capabilities: 

Core Capability 

Community 
Resilience 

Long-term 
Vulnerability 

Reduction 

Planning 

Description 1 

Lead the integrated effort to recognize, understand, communicate, plan, and address risks 
so the community can develop a set of actions to accomplish mitigation and improve 
resilience. 

Build and sustain resilient systems, communities, and critical infrastructure and key 
resources lifelines so as to reduce their vulnerability to natural, technological, and human
caused incidents by lesseni ng the li ke lihood, severity, and duration of the adverse 
consequences related to these incidents. 

Conduct a systematic process engagi ng the whole community as appropriate in the 
development of executable strategic, operati onal, and/or community-based approaches to 
meet defined objectives. 

1 Department of Homeland Security. Narional Preparedness Goal. September 20 11 . 

National Exercise Program Climate Adaptation, Preparedness, and Resilience Tabletop Exercise 
Participant Handbook, December 2015 
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SCENARIO A: SOUTHWEST UNITED STATES 

As the climate continues to change, longer and more pronounced periods without rain are 
expected to occur in the southwest U.S. According to the Th ird U. S. National Climate 
Assessment2, the potential effects to the southwestern United States include: 

• 

• 

• 

Projected decline in snowpack and streamflow: Snowpack and streamflow amounts 
are projected to decline in parts of the Southwest, decreasing surface water supply 
reliability for cities, agriculture, and ecosystems. 

Threatened Agriculture: The Southwest produces more than half of the nation 's high
value specialty crops, which are irrigation-dependent and particularly vulnerable to 
extreme moisture, cold, and/or heat. Reduced yields from increasing temperatures and 
increasing competition for scarce water supplies will also displace jobs in some rural 
communities. 

Increased wildfires: Increased warming and drought, all caused by or linked to a 
changing climate, have increased wildfires and their effects to people and ecosystems in 
the Southwest. Fire models project more wildfires and increased risks to communities 
across extensive areas. 

The Southwest is the hottest and driest region in the United States, where the availability of 
water has defined its landscapes, history of human settlement, and modem economy. Climate 
changes pose challenges for an already parched region that is expected to get hotter and, in its 
southern half, significantly drier. Increased heat and changes to rain and snowpack will send 
ripple effects throughout the region's critical agriculture sector, affecting the lives and 
economies of 56 million people - a population that is expected to increase 68% by 2050, to 94 
million. Severe and sustained drought will stress water sources, already over-utilized in many 
areas, forcing increased competition amongst farmers , energy producers, urban dwellers, and 
ecosystems for the region's most precious resource. 

Agriculture, a mainstay of regional and national economies, also faces uncertainty and change. 
The Southwest produces more than half of the nation's high-value specialty crops, including 

2 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekcra, P. J. Schramm, and D. Wear, 2014: Ch. 20: 
Southwest. Climate Change Impacts in the United States: The Th ird U.S. Na1innal Climate Assessmenl, J. M . 
Meli llo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Globa l Change Resea rch Program, 463-486. doi: l0 .7930/JONP22CB. 
3 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schra mm, and D. Wear, 2014: Ch. 20: 
Southwest. Climate Change Impacts in the United States: The Third U.S. National Climate Assessment, J .M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Globa l Change Research Program, 463-464. doi: 10.7930/JONP22CB. 
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Figure 1. Freshwater Withdrawals by Sector 
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Total water withdrawals (groundwater and surface 
wate r) in the U.S. are dominated by agriculture and 
energy production, though the primary use of water 
for thermoelectric production is for cooling, where 
wate r is often returned to lakes and ri ve rs after use 

certain vegetables, fruits , and nuts. The severity 
of future impacts wi II depend upon the complex 
interaction of pests, water supply, reduced 
chilling periods, and more rapid changes in the 
seasonal timing of crop development due to 
projected wmming and extreme events. 

Projected climate changes will increase stress on 
the region's rich diversity of plant and animal 
species. Widespread tree death and fires, which 
already cause billions of dollars in economic 
losses, are likely to increase, forcing wholesale 
changes to forest types, landscapes, and the 
communities that depend on them. 

(return flows) . Third National Climate Assessment. Tourism and recreation is a powerful economic 
generator for the area, thanks to the areas' 

winding canyons, snow-capped peaks, and Pacific Ocean beaches. The industry, as well as the 
famous natural landmarks, also face climate-related challenges. The recreational economy will 
be increasingly affected by reduced streamflow and a shorter snow season, influencing 
everything from the ski industry to lake and river recreation. 

Native communities and tribes experience unique issues in adapting to climate change. 
Specifically, water infrastructure is in disrepair or lacking on some reservations. Many 
communities in American Indian nations are not served by municipal systems and must haul 
water to meet their daily needs . Longer-term impacts of this lack of control over water access are 
projected to include loss of traditional agricultural crops . Furthermore, there is an overall lack of 
financial resources to support basic water infrastructure on tribal lands. Uncertainty associated 
with undefined tribal water rights make it difficult to determine strategies to deal with water 
resource issues . Potential effects to treaty rights and water resources exist, such as a reduction of 
groundwater and drinking water availability and water quality decline, including impacts from 
oil and natural gas extraction and rising sea level-induced saltwater intrusion into coastal 
freshwater aquifers. New datasets on climate impacts on water in many locations throughout 
Indian Country, such as the need to quantify available water and aquifer monitoring, will be 
important for improved adaptive planning. 

National Exercise Program Climate Adaptat ion, Preparedness, and Resilience Tabletop Exercise 
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Figure 2: Observed U.S. Water (Surface and Groundwater) Withdrawal Distribution 
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Based on the most recent United States Geological Survey water withdrawal data (2005) . This figure illustrates 
water withdrawals at the U.S. county level: (a) total withdrawals (surface and groundwater) in thousands of gallons 
per day per square mile; (b) municipal and industrial (including golf course irrigation) withdrawals as percent of 
total; (c) irrigation, livestock, and aquaculture withdrawals as percent of total; (d) thermoelectric plant cooling 
withdrawals as percent of total; (e) counties with large surface water withdrawals; and (f) counties with large 
groundwater withdrawals. The la rgest withdrawals occur in the drier western states for crop irrigation. In the east, 

water withdrawals mainly serve municipal, industrial, and thermoelectric uses. Groundwater withdrawals are 
intense in parts of the Southwest and Northwest, the Great Plains, Mississippi Valley, Florida and South Georgia, 
and near the Great Lakes. Third National Climate Assessment. 
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Projected Increase in Drought: While there has been no universal trend (see Figure 3) in the 
overall extent of drought across the continental United States since 1900, in the Southwest, 
widespread drought in the past decade has reflected both precipitation deficits and higher 
temperatures in ways that resemble projected changes . Summer droughts are expected to 

Figure 3. Annual Surface Soil Moisture Trends 
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' ' !, 

-1 • 

Changes in annual surface soil moisture per year over th e period 1988 to 
2010 based on mult i-satel lite datasets. Surface soil moisture exhibits 

wetting trends in the Northeast, Florid a, upper Midwest, and Northwest, 
and drying trends almost everywhere else. Third National Climate 

Assessment. 

intensify almost everywhere in the 
continental U.S. due to longer 
periods of dry weather and more 
extreme heat, leading to more 
moisture loss from plants and 
earlier soil moisture depletion in 
basins where snowmelt shifts to 
earlier in the year.4 Under a 
continuation of current rising 
emissions trends, reduced winter 
and spring precipitation is 
consistently projected for the 
southern part of the Southwest by 
2100 as part of the general global 
precipitation reduction in 
subtropical areas. Already the 
Southwest is prone to drought. 
Southwest paleoclimate records 
show severe mega-droughts at least 
50 years long. Future droughts are 
projected to be substantially hotter, 

and for major river basins such as the Colorado River Basin, drought is projected to become 
more frequent , intense, and longer lasting than in the historical record .5 

Winter snowpack, which slowly melts and releases water in spring and summer, when both 
natural ecosystems and people have the greatest needs for water, is key to the Southwest's 
hydrology and water supplies. Streamtlow totals in the Sacramento-San Joaquin, the Colorado, 
the Rio Grande, and in the Great Basin were 5% to 3 7% lower between 200 l and 20 l 0 than the 
20th century average flows . Projections of further reduction of late-winter and spring snowpack 
and subsequent reductions in runoff and soil moisture pose increased risks to the water supplies 
needed to maintain the Southwest's cities, agriculture, and ecosystems. Temperature-driven 
reductions in snowpack are compounded by dust and soot accumulation on the surface of 
snowpack. This layer of dust and soot, transported by winds from lowland regions, increases the 
amount of the sun's energy absorbed by the snow. This leads to earlier snowmelt and 
evaporation- both of which have negative implications for water supply, alpine vegetation, and 
forests. The prospect of more lowland soil drying out from drought and human disturbances (like 

4 Carter, L. M., J. W. Jones, L. Berry, V. Burkett , J. F. Murley, J. Obeysckera, !' . J. Schramm, and D. Wear, 2014: Ch. 3: 
Water Resources. Climate Change Impacts in the Uni1ed S1a1es: The Third U.S. Na1iona/ Climate Assessment, J. M. 
Melillo, Terese (T.C.) Richmond , and G. W. Yohe, Eds. , U.S. Globa l Change Resea rch Program, 75. doi: l0.7930/JONP22CB. 
5 Carter. L. M .. J. W. Jones, L. Berry. V . Burkett, J. F. Murley, J. Obeysekera. P. J. Schramm, and D. Wear, 2014: Ch. 20: 
Su11tl11 vest. Climate Change lmpacls in the United States: The T/1ird U.S. N11 tiu11al Climate Assessment, J. M. 
Meli llo. Terese (T.C .) Richmond, and G. W. Yohe, Eds., U.S. Global Change Resea rch Progra m, 465 . doi: I0.7930/JON P22CB. 
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agriculture and development) makes regional dust a potent future risk to snow and water 
supplies.6 

Projected Increase in Temperatures: Regional annual average temperatures are projected to 
rise by 2.5°F to 5.5°F by 2041-2070 and by 5.5°F to 9.5°F by 2070, with the greatest increases in 
the summer and fall. Summertime heat waves are projected to become longer and hotter, whereas 
the trend of decreasing wintertime cold air outbreaks is projected to continue. These changes will 
directly affect urban public health through increased risk of heat stress, and urban infrastmcture 
through increased risk of dismptions to electric power generation. Rising temperatures also have 
direct impacts on crop yields and productivity of key regional crops, such as fmit trees. 

Scarce Water Resources: 
Intense drought conditions 
present a huge challenge for 
regional management of water 
resources and natural hazards 
such as wildfire. In light of 
climate change and water 
resources treaties with Mexico, 
discussions will need to 
continue into the future to 
address demand pressures and 
vulnerabilities of groundwater 
and surface water systems that 
are shared along the border. 
Human-caused climate change, 
when superimposed on past 
natural variability, may amplify 
these past extreme conditions. 
Projected changes in runoff for 
eight basins in the Northwest, 
Great Plains, and Southwest are 
illustrated in Figure 4. 

Figure 4. 

Streamflow Projections for River Basins in the Western U.S. 
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The panels show percentage changes in average runoff, with projected 
increases above the zero line and decreases below. Projections are for 
annual, cool, and warm seasons, for three future decades (2020s, 2050s, and 
2070s) relative to the 1990s. Third National Climate Assessment. 

In California, drinking water infrastructure needs are estimated at $4.6 billion annually over the 
next l 0 years, even without considering the effects of climate change. Conservation efforts have 
proven to reduce water use, but are not projected to be sufficient if current trends for water 
supply and demand continue. Large water utilities are currently attempting to understand how 
water supply and demand may change in conjunction with climate changes, and which 
adaptation options are most viable. 

Increased Wildfire: Drought and increased temperatures have caused extensive tree death 
across the Southwest. Numerous fire models project more wildfire as climate change continues. 

6 Carter, L. M ., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm. and D. Wear, 2014: Ch. 20: 
Soutlt we;-t. Climate Chunge lmpuct;- in rite United Stutes: The n 1ird U. S. Na tional Climate Assessment, J . M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds ., U.S. Global Change Research Program, 465 . doi:I0.7930/JON P22CB. 
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Models project a doubling of burned area in the southern Rockies, and up to a 74% increase in 
burned area in California. Fire contributes to upslope shifting of vegetation, spread of invasive 
plants after extensive and intense fire, and conversion of forests to woodland or grassland. 
Historical and projected climate change makes two-fifths (40%) of the region vulnerable to these 
shifts of major vegetation types or biomes; notably threatened are the conifer forests of southern 
California and sky islands of Arizona. 

Threats to Agriculture: California produces about 95% of the nation ' s apricots, almonds, 
artichokes, figs , kiwis, raisins, olives, cling peaches, dried plums, persimmons, pistachios, olives, 
and walnuts, in addition to other high-value crops. Drought and extreme weather affect the 
market value of fruits and vegetables more than other crops because they have high water 
content and because sales depend on good visual appearance. The combination of a longer frost
free season, less frequent cold air outbreaks, and more frequent heat waves accelerates crop 
ripening and maturity, reduces yields of corn, tree fruit, and wine grapes, stresses livestock, and 
increases agricultural water consumption. This combination of climate changes is projected to 
continue and intensify, possibly requiring a northward shift in crop production, displacing 
existing growers and affecting farming communities . 7 

Vulnerable Communities: The Southwest ' s 182 federal recognized tribes and communities in 
its United States-Mexico border region share particularly high vulnerabilities to climate changes 
such as high temperatures, drought, and severe storms. Tribes may face loss of traditional foods, 
medicines, and water supplies due to declining snowpack, increasing temperatures, and 
increasing drought. Historic land settlements and high rates of poverty - more than double that of 
the general United States population - constrain tribes ' abilities to respond effectively to climate 
challenges. 8 

Jurisdictional Coordination: Most of the Southwest border population is concentrated in eight 
pairs of fast-growing, adjacent cities on either side of the United States-Mexico border (like El 
Paso and Juarez) with shared problems. If the 24 United States counties along the entire border 
were aggregated as a 51 st state, they would rank near the bottom in per capita income, 
employment rate, insurance coverage for chi ldren and adults, and high school completion. Lack 
of financial resources and low tax bases for generating resources have resulted in a lack of roads 
and safe drinking water infrastructure, which makes it more daunting for tribes and border 
populations to address climate change issues . These economic pressures increase vulnerabilities 
to climate-related health and safety risks, such as air pollution, inadequate erosion and flood 
control, and insufficient safe drinking water. 9 

7 Carter, L. M., J. W . .J ones, L. Berry, V . Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 20 14 : Ch. 20: 
Snlllhwest. Climate Change !111pac1s in tl1e United States: The Th ird U. S. National Climate Ass ess111e111 , J . M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Globa l Change Research Program, 467. doi: I0.7930/JO P22Cli . 
8 Carter, L. M., J. W. Jones. L. Berry, V. Burkett. J. F. Murley, J. Obeysckcra, P. J. Schramm, and D. Wear, 2014 : Ch. 20: 

Solllh west. Climate Change Imp acts in tl1e United States: The Third U. S. National Climate Assess111e111 , J. M. 
Meli llo, Terese (T.C. ) Richmond, and G. W. Yohe, Eds., U.S. Globa l Change Research Program, 465 . doi: I 0. 7930/JON P22CB. 
9 Carter. L. M .. J. W. Jones, L. Berry. V . Burkett , J. F. Murley, J. Obeysekera. P. J. Schramm, and D. Wear, 2014: Ch. 20: 
Sv111/11 ves/. Climate Change /111pacts i11 the United Stales : The Third U. S. Na1iv11al Climate Assessmelll , J. M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe. Eds., U.S. Globa l Change Resea rch Program, 465. doi: I0.7930/JON P22CB. 
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It is December 2045. The entire Southwest has suffered a severe drought for more than six years. 
The overall mean temperature for the region has also increased about six degrees Fahrenheit over 
the past twenty-five years 10

, exacerbating drought conditions and impacts to the environment and 
communities. Dust-storms have become more frequent and dangerous for nighttime driving and 
outdoor activity. Nighttime temperatures have not fallen below 85 degrees Fahrenheit in over 
three weeks, creating an unsafe environment for the elderly, young children, and other vulnerable 
populations. 

Table 1: Scenario A: Estimated Population For the last nine months, the states of Arizona, 
California, and New Mexico have each been 

2045 Population 
State 

2010 
(est.) 12 enforcing mandatory water-use restrictions of 

Arizona 

California 

New Mexico 

Population11 

6.4 
million 

37.3 million 

12 up to 50 percent. Along with the drought, this 
million has resulted in significant costs for the 

so agricultural industry, especially in California. 
million Subsequent effects include a roughly twenty 

2.1 2.8 percent increase in fruit and vegetable prices 
million million

13 nationwide, and thousands of jobs for 
agricultural workers. 14 Vulnerable communities in tribal nations have been especially hard-hit, 
experiencing greater effects than the non-native population. 

Officials in Scottsdale and the metropolitan Phoenix, Arizona area (Figure 5) are monitoring an 
ongoing (five-week long) wildfire in the Salt River Reservation that has already burned through 
three thousand square miles, and is approaching residential neighborhoods in Central Scottsdale, 
including approximately 135,000 housing units.15 Also in the path of the fire is the Salt River 
Pima-Maricopa Indian Community (Figure 6), with around 9,000 members on 52,600 acres of 
protected reservation land, much of which is for agriculture and residential neighborhoods. 16 

The Salt River and Scottsdale Fire Department have been fighting the fire for several weeks, but 
are experiencing significant difficulty due to high winds that strengthen the fire . Officials are 
considering ordering an evacuation of most at-risk residential areas. Officials in the neighboring 
jurisdictions of Mesa, Tempe, Fountain Hills, and Phoenix are also closely monitoring the 
wildfire. The Mayo Clinic Medical Center and HonorHealth Scottsdale Shea Medical Center, 
both on East Shea Boulevard, are both on alert, checking backup generators, and preparing to 

JO Temperature increase predictions from U.S. Geologica l Survey. Climate Research and Development Pragram: National Climate Change 
Viewer. Online resource. http ://www. usgs.gov/climate_landuse/clu_rd/nccv/viewer. asp. 
11 U.S. Census Bureau. 2010 U.S. Census: Resident Population Data . Online Resource. http ://www.census.gov/201 0census/data/apport ionment
dcns-tcxt.php. 
12 Population estimated from U. S. Census Bureau projections. Interim Projections of the Total Population.for the United Sta tes and States. 
Online resource. https://www.census.gov/populati on/projections/fil es/stateproj /SummaryTabA 1.pdf. 
13 Population estimated from University of New Mexico Geospatial and Population Studi es Group (GPS). Population Projections for New 
Mexico and Counties. Online resource. https://bber.unm.edu/demo/PopProjTable l .htm . 
14 Agricultural industry proj ections from U.S . Department of Agriculture. California Drought: Food Prices and Consumers. Web resource. 
http ://www.ers.usda.gov/topics/in-the-news/californ ia-drougln -fa rm-and-food-impacts/ca li fo mia-drought-food-prices-and-consumers.aspx. 
15 20 I 0 U.S. Census data (projections). Online resource. http ://qu ickfac ts.census.gov/qfdistates/04/0465000.html?cssp- SERP. 
16 Salt River Pima-Maricopa Indian Community. Quick Facts About rhe Communil)l. http://www.srp mic-nsn.gov/community/qu ick.asp. 
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evacuate if necessary. The Tri Cities Biomass Power Plant is also considering shutting down if 
the fire turns towards their location along the banks of the Salt River. 

< .1t-11d al 1· 

Figure 5: Phoenix Metropolitan Area 

I h I• ll 1 

Figure 6: Salt River Pima-Maricopa Indian Community 
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SCENARIO B: NORTHEAST UNITED STATES 

o uture Frequent 

Changes in the climate are effecting heavier and more frequent rainfall in the northeast U.S. 
Climate-related risks to this heavily populated and economically important area will have 
consequences that affect the entire nation. According to the Third U.S. National Climate 
Assessment17

, the climate change impacts to the Northeast include: 

• Increased people and infrastructure vulnerability: Heat waves, coastal flooding, and 
river flooding will pose a growing challenge to the region's environmental , social, and 
economic systems. This will increase the vulnerability of the region's residents, 
especially its most disadvantaged populations. Infrastructure will be increasingly 
compromised by climate-related hazards, including sea level rise, coastal flooding, and 
intense precipitation events . 

• Increased Agriculture and ecosystem compromise: Agriculture, fisheries, and 
ecosystems will be increasingly compromised over the next century by climate change 
impacts. Farmers can explore new crop options, but these adaptations are not cost- or 
risk-free. Moreover, adaptive capacity, which varies throughout the region, could be 
overwhelmed by a changing climate. 

64 million people are concentrated in the Northeast. The high-density urban coastal corridor 
from Washington, D.C., north to Boston is one of the most developed environments in the world. 
It contains a massive, complex, and long-standing network of supporting infrastructure. The 
region is home to one of the world's leading financial centers, the nation's capital, and many 
defining cultural and historical landmarks. 

The region has a vital rural component as well. The Northeast includes large expanses of 
sparsely populated but ecologically and agriculturally important areas. Much of the Northeast 
landscape is dominated by forest, but the region also has grasslands, coastal zones, beaches and 
dunes, and wetlands, and it is known for its rich marine and freshwater fisheries. These natural 
areas are essential to recreation and tourism sectors and support jobs through the sale of timber, 
maple syrup, and seafood. They also contribute important ecosystem services to broader 
populations - protecting water supplies, buffering shorelines, and sequestering carbon in soils 
and vegetation. The twelve Northeastern states have more than 180,000 farms, with $17 billion 
in annual sales . The region's ecosystems and agricultural systems are tightly interwoven, and 
both are vulnerable to a changing climate. 

17 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysckera, P. J. Schramm, and D. Wear, 20 I4 : Ch. I6: 
Northeast. Climate Cha11ge Impacts in the United States: The Th ird US. National Climate Assessme11t, J . M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U. S. Global Change Research Program, 371-395. doi: I 0.7930/JONP22CB. 
18 Carter, L. M., J. W. Jones, L. Berry, V. Burkett , J. F. Murley, J. Obeysekera, P . J. Schramm, and D. Wear, 20I4: Ch. I 6: 
Northeast. Climate Cha11ge Impacts in the U11ited States: The Third U.S. National Climate Assessme11l, J . M. 
Melillo, Terese (T.C .) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 372-373. doi: I0.7930/JONP22CB. 
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Urban and rural regions in the Northeast have profoundly different built and natural 
environments, both , however, include popul ations that have been shown to be highly vulnerable 
to climate hazards and other stresses. Both also depend on aging infrastructure that has already 
been stressed by climate hazards including heat waves, as well as coastal and riverine flooding 
due to a combination of sea level rise, storm surge, and extreme precipitation events. 

Figure 7. Urban Support Systems are Interconnected 

In urban settings, climate-related disruptions of services in one 

infrastructure system will almost always result in disruption s in one or 
more other systems. When power supplies that serve urban areas are 
interrupted after a major weather event, for example, public health, 
transportation, and banking systems may all be affected . This schematic 
drawing illustra tes some of these connections. Th ird National Climate 

Assessmen t. 

Although infrastructure and urban 
systems are often considered 
individually- for example, 
transportation, water supply, or 
wastewater/drainage- they are 
usually highly interactive and 
interdependent. 19 Approximately 
245 million people live in United 
States urban areas, a number 
expected to grow to 364 million by 
2050. Paradoxically, as the 
economy and population of urban 
areas grew in past decades, the built 
infrastructure within cities and 
connected to cities deteriorated, 
becoming increasingly fragile and 
deficient. Existing built 
infrastructure (such as buildings, 
energy, transportation, water, and 
sanitation systems) is expected to 
become more stressed in the next 
decades - especially when the 
impacts of climate change are added 
to the equation. As infrastructure is 
high ly interdependent, failure in 

particular sectors is expected to have cascading effects on most aspects of affected urban 
economies. Further expansion of the U.S. urban landscape into suburban and exurban spaces is 
expected, and new climate adaptation and resiliency plans will need to account for this. 
Significant increases in the costs of infrastructure investments also are expected as population 
density becomes more diffuse. 

The vulnerability of different urban populations to hazards and risks associated with the 
changing climate depends on exposure to particular stressors, sensitivity to impacts, and ability 
to adapt to changing conditions. As people begin to respond to new information about climate 
change through the urban development process, soc ial and infrastructure vulnerabilities can be 
altered. For example, the City of New York conducted a comprehensive review of select building 
and construction codes and standards in response to increased climate risk in order to identify 
adjustments that could be made to increase climate resilience. Climate stressors will bundle with 

19 National Climate Assessment, Ch. 11 Urban Systems, In fras tructure, and Vulnerability. 
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other socioeconomic and engineering stressors already connected to urban and infrastructure 
systems. 20 

The N01theast is characterized by a diverse climate. Average temperatures in the Northeast 
generally decrease to the north, with distance from the coast, and at higher elevations. Average 
annual precipitation varies by about 20 inches throughout the Northeast with the highest amounts 
observed in coastal and select mountainous regions. During winter, frequent storms bring bitter 
cold and frozen precipitation, especially to the north. Summers are warm and humid, especially 
to the south. The Northeast is often affected by extreme events such as ice storms, floods, 
droughts, heat waves, hurricanes, and major storms in the Atlantic Ocean off the northeast coast, 
referred to as nor 'easters. However, variability is large in both space and time. For example, 
parts of southern New England that experienced heavy snows in the cold season of2010-2011 
experienced little snow during the cold season of 2011- 20 l 2. Of course, even a season with low 
totals can feature costly extreme events; snowfall during a 2011 pre-Halloween storm that hit 
most of the Northeast, when many trees were still in leaf, knocked out power for up to ten days 
for thousands of households. 

Projected Increase in Heavy 
Precipitation Events: The number and 
intensity of very heavy precipitation 
events (defined as the heaviest 1 % of all 
daily events from 1901 to 2012) have 
been increasing significantly across most 
of the United States (see Figure 8). The 
amount of precipitation falling in the 
heaviest daily events has also increased in 
most areas of the United States. For 
example, from 1950 to 2007, daily 
precipitation totals with 2-, 5-, and 10-
year average recurrence periods increased 
in the Northeast and western Great Lakes. 
Very heavy precipitation events are 
projected to increase everywhere. Heavy 
precipitation events that historically 

Figure 8. Observed Change in Very Heavy Precipitation 

Cha"IJil (%1 

• • <O 0-9 l C>- 19 20- 9 3C>-39 

occurred once in 20 years are projected to occur as frequently as every 5 to 15 years by late this 
century. The number and magnitude of the heaviest precipitation events is projected to increase 
everywhere in the United States.21 

Winter and spring precipitation is projected to increase, especially but not exclusively in the 
northern part of the region. A range of model projections for the end of this century under a 

2° Carter, L. M., J. W. Jones, L. Bc1Ty, V. Burkett, J. F. Murley, J. Obeysckcra, P. J. Schramm, and D. Wear, 2014: Ch. / / : 
Urban Systems, fllji-astructure, and Vu/11erability. Climate Change Impacts i11 the United States: The Third U.S. National Climate Assessment, J. 
M. Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 284-285 . doi: I0 .7930/JONP22CB. 
2 1 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 2014: Ch. 3: 
Wutl'r Resources. Climate Change Impacts i111he United Siu/es: Th" Th ird U. S. National Climate Assl'ssment, J. M . 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 7 1. doi : I0.7930/JON P22CB. 
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higher emissions scenario averaged over the region, suggests about 5% to 20% (25 1h to 75th 
percentile of model projections) increases in winter precipitation. Projected changes in summer 
and fall , and for the entire year, are generally small at the end of the century compared to natural 
variations .22 The frequency of heavy downpours is projected to continue to increase as the 
century progresses. In mountainous regions, including much of West Virginia and large parts of 
Pennsylvania, New York, Vermont, and New Hampshire, more intense precipitation events will 
mean greater flood risk, particularly in valleys, where people, infrastructure, and agriculture tend 
to be concentrated. 23 

Figure 9. Trends in Flood Magnitude 

.... ~ ...... ~ 
..... trt" ... ,.,. .... -. 

Trend magnitude (triangle size) and direction (green= 

increasing trend, brown = decreasing trend) of annual flood 

magnitude from the 1920s through 2008. Flooding in local 

areas can be affected by multiple factors, including land-use 

change, dams, and diversions of water for use. Most 

significant are increasing trends for floods in M idwest and 

Northeast, and a decreasing trend in the Southw est. 

Projected Increase in Flooding Events: 
Flash floods occur in small and steep 
watersheds and waterways and can be 
caused by short-duration intense 
precipitation, dam or levee failure, or 
collapse of debris and ice jams. Snow cover 
and frozen ground conditions can 
exacerbate flash flooding during winter and 
early spring by increasing the fraction of 
precipitation that runs off. Urban flooding 
can be caused by short-duration very heavy 
precipitation. Urbanization creates large 
areas of impervious surfaces (such as roads, 
pavement, parking lots, and buildings) and 
increases immediate runoff. Stormwater 
drainage removes excess surface water as 
quickly as possible, but heavy downpours 

can exceed the capacity of drains and cause urban flooding. 2
-1 

Projected heavy rainfall events and increased soil moisture results in an increase likelihood of 
flash flooding, exacerbated in urban areas . Land cover, flow and water-supply management, soil 
moisture, and channel conditions are also important influences on flood generation and must be 
considered in projections of future flood risks. Region-specific storm mechanisms and 
seasonality also affect flood peaks. Because of this , and limited capacity to project future very 
heavy events with confidence, evaluations of the relative changes in various storm mechanisms 
may be useful. Warming is likely to directly affect flooding in many mountain settings, as 
catchment areas receive increasingly more precipitation as rain rather than snow, or more rain 
falling on existing snowpack. In some such settings, river flooding may increase as a result -
even where precipi tation and overall river flow decline.25 

22 Carter, L. M .. J. W. Jones. L. Berry. V. Burkett. J. F. Murley. J. Obcysckcra. P. J. Schramm. and D. Wear. 20 14: Ch. 16: 
Nor1heas1. C/imale Change /111pac1s in 1he United S1a1es: The Third U.S. .Va1ional Climate Assessment. J. M . 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds. , U.S. Global Change Research Program, 374. doi : 10.7930/JONP22CB. 
23 Carter, L. M ., J. W. Jones, L. Berry. V. Burkett, J. F. Murley, J. Obcysckcra, P. J. Schramm. and D. Wear, 20 14: Ch. 16: 
Northeast . Climate Change Impacts i11 the United States: The T/1ird U.S. .Vational Climate Assessment. J. M . 
M elillo. Terese (T.C.) Richmond, and G. W. Yohe. Eds., U.S. Global Change Research Program, 378. doi: I 0.7930/JONP22CB. 
24 Carter. L. M .. J. W. Jones, L. Berry, V. Burkett , J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 2014: Ch. 3: 
Water Resources. Climate Change 1111pacts in the United States: The Third U.S. National Climate Assess111c11t , J. M . 
Melillo. Terese (T.C.) Richmond, and G. W. Yohe. Eds., U.S. Global Change Research Program, 80. doi : I0.7930/JONP22CB . 
25 Carter, L. M ., J. W. Jones. L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 20 14.· Ch. 3: 
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Human Health and Well-Being: Not only are most United States occurrences of Lyme disease 
in the Northeast, several studies in the Northeast have linked tick activity and Lyme disease 
incidence to climate, specifically abundant late spring and early summer moisture. Suitable 
habitat for the Asian Tiger Mosquito, which can transmit West Nile Virus and other vector-borne 
diseases, is expected to increase in the Northeast from the current 5% to 16% in the next two 
decades and from 43% to 49% by the end of the century, exposing more than 30 million people 
to the threat of dense infestations by this species. 

Many Northeast cities, including New York, Boston, and Philadelphia, are served by combined 
sewer systems that collect and treat both stormwater and municipal wastewater. During heavy 
rain events, combined systems can be overwhelmed and untreated water may be released into 
local water bodies . In Connecticut, the risk for contracting a stomach illness while swimming 
significantly increased after a one inch precipitation event, and studies have found associations 
between diarrheal illness among children and sewage discharge. More frequent heavy rain events 
could therefore increase the incidence of waterborne disease.26 

Stressed Infrastructure: Disruptions to services provided by public and private infrastructure in 
the Northeast both interrupt commerce and threaten public health and safety. Throughout the 
Northeast, populations are also concentrated along rivers and their flood plains.27 Flash floods 
develop within minutes or hours of the causative event, and can result in severe damage and loss 
of life due to high water velocity, heavy debris load, and limited warning. Most flood-related 
deaths in the United States are associated with flash floods. 28 

Although infrastructures and urban systems are often considered individually - for example, 
transportation or water supply or wastewater/drainage - they are usually highly interactive and 
interdependent. Such interdependencies can lead to cascading disruptions throughout urban 
infrastructures. Flash and urban floods can very quickly compromise public transit systems, 
street-level property, electricity and power grids, and waste management systems. These 
disruptions, in tum, can result in unexpected impacts such as public safety and communication, 
clean water, and public health sectors, at least in the short term. 29 

Over the past 30 years in the United States, floods have caused 4,586 deaths from 1959 to 2005 
while property and crop damage averaged nearly $8 billion (in 2011 dollars) . The risks from 

Water Resources. Climate Change Impacts in the United States: The Third U.S. National Climate Assessment, J. M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds ., U.S. Globa l Change Research Program, 75. doi : 10.7930/JONP22CB. 
26 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 2014: Ch . 16: 
Northeast. Climate Change Impacts in the United States: The Third US. National Climate Assessment, J . M . 
Melillo, Terese (T.C.) Richmond , and G. W. Yohe, Eds ., U.S. Global Change Resea rch Program, 377-378. doi: I0.7930/JONP22CB . 
27 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murl ey, J. Obeysekera, P. J. Schramm, and D. Wear, 1014: Ch. 16: 
Northeast. Climate Change Impacts in the United States: The Third U.S. National Climate Assessment, J.M . 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 378. doi : I0.7930/JONP22CB. 
28 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obcysckcra, P. J. Schramm, and D . Wear, 2014.· Ch. 3.· 
Water Resources. Climate Change Impacts in the United States: The T/1 ird US. National Climate Assessmell/, J. M . 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 80. doi : I0.7930/JONP22CB. 
29 Carter, L. M ., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D . Wear, 2014.· Ch. ] / :Urban Systems, 
lnfi'astructure, and Vulnerabilitv. Climate Change Impacts in the United States: The Third U.S. National C/inwte Assessment, J.M . 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds., U.S. Global Change Research Program, 286. doi: I0.7930/JONP22CB. 
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future floods are signifi cant, given expanded development in coastal areas and floodplains, 
unabated urbanization, land-use changes, and human-induced climate change. 30 

It is December 2045. The entire northeast region has been experiencing heavy precipitation for 
the last few months. Most storm water sewage systems, reservoirs , and natural waterways are 
completely full or overflowing, and the ground is saturated. The overall mean temperature for the 
region has also increased about seven degrees Fahrenheit over the past 25 years3 1

, adding 
increased ice-melt to northeast watershed systems. 32 

Table 2: Scenario B: Estimated Population 

State 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New 
Hampshire 

New Jersey 

New York 

Pennsylvania 

Rhode Island 

Vermont 

Washington, 
D.C. 

West Virginia 

2010 
Population33 

3,574,097 

897,934 

1,32 8,361 

5,773,552 

6,547,629 

1,316,470 

8,791,894 

19,378,102 

12,702,379 

1,052,567 

625,741 

601,723 

1,852,994 

Estimated 2045 
Population34 

3.7 million 

lmillion 

1.4 m illion 

7.4 million 

7.2 million 

1.8 million 

10.2 million 

19.4 million 

12.7 million 

1.1 million 

730,000 

390,000 

1.7 million 

A nor' easter is moving through the region, 
and already causing issues for low-lying 
neighborhoods and infrastructure. Across 
many states, flash floods have swept 
through residential streets, submerging 
basements and ground floors in one to two 
feet of water. In the worst cases, small cars 
have floated down the street, hitting other 
cars, power lines, and trees. Community 
members have reported a few dozen 
inj uries related to flash floods. Thousands 
of schools and businesses have closed 
until the floods recede, costing millions of 
dollars to the economy. Many of the 
people living in the northeast are also 
vulnerable populations, including those 
who live in poverty, with disabilities, and 
are elderly. 

On a busy December Saturday three days 
into the nor ' easter, the Muddy River is 
overflowing onto the streets of downtown 
Boston, Massachusetts. Flash flooding in 
the city has been fluctuating throughout 
the stonn, with some streets impassable 
for hours at a time. As with all urban 

centers , Boston has more impervious surfaces than the suburbs, exacerbating the already 

3° Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysekera, P. J. Schramm, and D. Wear, 2014: Ch. 3: 
Water Resources. Climate Change Impacts i11 the United States: The Tl1ird U.S. Na tional Climate Assessment, J. M. 
Md illo, Terese (T.C.) Richmond , and G. W. Yohe, Eds., U.S. Globa l Change Research Program, 80. doi : I0.7930/JONP22CB. 
3 1 Temperature increase predictions from U.S. Geological Survey. Cli111a1e Research and Development Program: Na1io11a l Climate Change 
Viewer. On line resou rce. http ://www.usgs.gov/climate _ landuse/clu _rd/nccv/viewer.asp. 
32 Carter, L. M., J. W. Jones, L. Berry, V. Burkett, J. F. Murley, J. Obeysckcra, P. J. Schramm, and D. Wear, 2014: Ch. 3: 
Water Resources. Climate Change Impacts i11 rile Un ited Srates : The Third U.S. Nationa l Climare Assessment, J. M. 
Meli llo, Terese (T.C.) Ri chmond, and G. W. Yohe, Eds., US. Globa l Change Resea rch Program, 72. doi : 10.7930/JONP22CB. 

JJ U.S. Census Bureau. 2010 U.S. Ce11s11s: Resident PopulMion Data. Online Resource. http://www.census.gov12010census/data/apportionment
dens-text. php. 
34 Popu lation estimated from U.S. Census Bureau projections. Interim Projections of the Total Pop11la1io11 fv r tl1e United States and States. 
Online resource. h11ps://www.census.gov/popula1ion/projections/ files/stateproj lSummaryTabAI .pdf. 
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inundated storm-water sewage system. Officials learn that water from the Muddy River has 
breached the subway tunnel at Fenway station, and is filling up the underground Green Line 
towards Kenmore station . There are two train cars still inside the tunnel between Fenway and 
Kenmore stations. 

In the immediate area on the ground level is Fenway Park stadium, Boston University, and the 
Beth Israel Deaconess Medical Center. As the Kenmore station is also the juncture point of three 
branches of the Green Line, the Massachusetts Bay Transportation Authority must decide how 
many subway stations to close, inevitably cutting off most of the western stations from the main 
sections of the city. 

As emergency response personnel dispatch to the scene, officials are considering the 
ramifications on traffic if the incident commander decides to shut down busy highways that are 
in the immediate vicinity of the incident area. There are already congestion and dangerous 
driving conditions, and forcing traffic away from such a major artery through the city will cause 
more delays and frustrated drivers. Officials send engineers to check and test the structural 
integrity of the extensive underground network of subway and highway tunnels throughout 
central Boston. 

Figure 10: Downtown Boston, Massachusetts 
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APPENDIX A: TABLETOP EXERCISE DISCUSSION QUESTIONS 

The following questions are aimed at guiding the discussion during the tabletop exercise. 
Participants should consider these questions in the context of either scenario. Questions were 
developed, in part, using Key Message 11: Adaptation Opportunities and Challenges from the 
National Climate Assessment. 35 

Consider these questions in the context of the scenario, or of your own jurisdiction: 

1. Climate adaptation involves both addressing risks and leveraging opportunities that may 
occur from climate shifts. What key challenges related to the scenario does the community 
face in the short- and long-term? 

2. Climate change will stress already aging infrastructure to varying degrees across the country 
over time. What specific challenges does the scenario pose to this issue? 

3. If no action was taken to adapt to climate change in these regions, how would the scenario 
affect health and social services in the community, given the expected rise in population and 
projected socio-economic conditions of the mid-2 pt century? 

4. The economic, social, and environmental implications of climate change have already shown 
to be sign ifi cant, as is the cost of inaction to adapt. What are the costs and benefits of 
available action versus no action when it comes to community preparedness and adaptation? 

5. In the past few years, many local, state, federal agencies and tribal governments have begun 
to address climate adaptation and resilience, integrating it into existing decision-making, 
planning, or infrastructure-improvement processes . Discuss some specific examples of how 
this has been done in your jurisdiction. 

6. How can communities incorporate climate change adaptation into existing societal goals, 
such as sustainable development, disaster risk reduction, or improvements in quality of life? 

7. What long-term natural infrastructure development or re-development efforts should the 
community pursue to prepare for the climate impacts expected in 2045? 

8. Adapting to climate change can offer co-benefits for communities. What investment 
opportunities or co-benefits exist for communities to adapt to a changing climate? 

9. What public messaging/communications strategies have you developed or observed that have 
been effective? What public messages or strategies can planners utilize and implement? Will 
using these messages and strategies in the present connect with the public on issues related to 
climate adaptation and hazard mitigation in the long-tenn? 

10. How do you communicate the risks of climate change to your elected officials and other key 
decision-makers? 

35 Cat1 er, L. M .. J. W. Jones, L. Berry. V. Burkett. J. F. Murley. J. Obeysekera. P. J. Schramm. and D. Wear. 2014: Ch. 3: 
Wuter Resources. Climate Change lmpuc:ts in the Un ited Srates: The Th ird U. S. Na tional Climate Assessment, J . M. 
Melillo, Terese (T.C.) Richmond, and G. W. Yohe, Eds ., U.S. Globa l Change Research Program, 89-90. doi: l0 .7930/JONP2 2CB. 
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11 . National , state, and local policies play an important role in fostering and sustaining 
adaptation. At present, there are no national regulations specifically designed to promote 
urban adaptation . How can the whole community coordinate today to ensure that the 
adaptation actions taken now are effective to withstand the projected climate impacts of 
2045? 

Consider these questions in the context of your own jurisdiction: 

12. Has your department/agency faced challenges that affect collaborative adaptation planning? 
What strategies have you already implemented or could implement in the future to remove 
those obstacles? 

13 . What incentives can be pursued to enhance local , state, tribal, and federal preparedness and 
resilience in the face of climate change risks in the short-, mid-, and long-tenn? 

14. Have you shared success stories or lessons learned with your peers? If so, does this occur on 
a regular basis? If not, how can communities share success stories and strategies with peers? 
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APPENDIX B: ADDITIONAL RESOURCES 

White House Resources: 

• Council on Environmental Quality: 
h~ \\ \\ \\ \\ h1td10usc~l\ admm1-,trat1on COJl_Cffilllll1al1\es res1licncc 

• Office of Science and Technology Policy: http. \\" \V. \\ h1tehou~e . !!ov adm1111strat1011. eop ostp 

• White House Climate Data Initiative: lillJL \\ "'' .d,lla .!!O\ climate 

Federal Resources: 

• The U.S. Climate Resilience Toolkit: https. tqolk1t.cl1111ate.go\ 

• The U.S. Global Change Research Program: ''\\ \V . •lobalchangc.gov 

• Third U.S . National Climate Assessment: ill.ill~ gca2014 .globalchangc.gO\ 

• Third U.S. National Climate Assessment Download Materials: 
~' '' '' globakhan..!L .!!O\ ncaJ-do\1 nloads-matcnals 

• FEMA Map Journal : 
http. naps!! ma s.arq!,ts LLlln app~ Map.Journal mde.\. .html'!appid fcf0630 la9504f.548bb lc69c.59 
l)-fLi06 

• The U.S . Global Change Research Program Adaptation Page: 
lillJL \\W\\ _gJobalchange gm explore ac.J;112.taJ1g11 

• The U.S. Global Change Research Program Federal Adaptation Resources Library: 
h!lJL \\ '' '' _globalchan!!e .gov brcm sc kderal-adaptallon-resources 

Regional Resources: 

• Third U.S. National Climate Assessment: Regions: 
I~ nca20 I 4 .1.dobalchc1ngc.!!o\ report ·,. scct_1on- I 94X 

• Third U.S. National Climate Assessment: Southwest Region: 
h~ 1Ka20 l 4glob.1lch.mge.g0\ reporl r~olb southwest 

• Third U.S. National Climate Assessment: Northeast Region: 
htt].1 nca20 I 4.glohalch ,111ge.!!m report regions northeast 

Status of State and Local Adaptation Planning: 

• Georgetown Climate Center: 
http . \\ "" gc\ln.:i;ctm\ m:l 1mate.org adaptation state-and-local-plans 
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APPENDIX C: EXERCISE PARTICIPANTS 

Organization State 

Clarke County Alabama 

Morgan County Alabama 
(/) 

"Tl 
City and Borough of Juneau Alaska n 
Arizona Association of Counties Arizona 

n 
Coconino County Arizona r 
Maricopa County Arizona m 
Clark County Arkansas 

;:c 
;;ii;; 

Randolph County Arkansas 

Colorado Counties Colorado 
;:c 
m 

Douglas County Colorado n 
El Paso County Colorado 0 

;:c 
Larimer County Colorado 0 
Otero County Colorado m 

0 
Ouray County Colorado 

Kent County Delaware 0 

Broward County Florida 

' Leon County Florida 

M iami-Dade County Florida 
:.. 

' DeKalb County Georgia N 

Rockdale County Georgia 0 

Honolulu City & County Hawaii CJ) 

Kauai County Hawaii 

Maui County Hawaii 

Ada County Idaho 

Idaho Association of Counties Idaho 

Idaho Public Health North Central District Idaho 

Valley County Idaho 

Black Hawk County Iowa 

Iowa State Association of Counties Iowa 

Linn County Iowa 

Polk County Iowa 

Jefferson County Kentucky 

Lafourche Parish Louisiana 

St. James Parish Louisiana 

Baltimore City Maryland 

Queen Anne' s County M aryland 

Michigan Association of Counties Michigan 

Oceana County Michigan 

Wayne County Michigan 

Blue Earth County Minnesota 

Carver County Minnesota 

Hennepin County Minnesota 

Ramsey County Minnesota 



Jasper County 

Phillips County 

Douglas County 

Pershing County 

New Hampshire Association of Counties 

McKinley County 

New Mexico Association of Counties 

San Miguel County 

Cleveland County 

Durham County 

North Carolina Association of County Commissioners 

Pitt County 

Cass County 

Dunn County 

Lake County 

Union County 

Association of Oregon Community Mental Health Programs 

Jackson County 

Multnomah County 

Berks County 

County Commissioners Association of Pennsylvania 

Greenville County 

Fall River County 

Lincoln County 

Tarrant County 

Washington County 

Weber County 

Fairfax County 

Spotsylvania County 

Virginia Association of Counties 

King County 

Pierce County 

Skagit County 

Ohio County 

Dunn County 

Eau Claire County 

St. Croix County 

Vernon County 

Wisconsin Counties Association 

Laramie County 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Mexico 

New Mexico 

New Mexico 

North Carolina 

North Carolina 

North Carolina 

North Carolina 

North Dakota 

North Dakota 

Ohio 

Ohio 

Oregon 

Oregon 

Oregon 

Pennsylvania 

Pennsylvania 

South Carolina 

South Dakota 

South Dakota 

Texas 

Utah 

Utah 

Virginia 

Virginia 

Virginia 

Washington 

Washington 

Washington 

West Virginia 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wisconsin 

Wyoming 



Henry P. Roybal 
Commissioner, District 1 

Miguel M. Chavez 
Commissioner, District 2 

Robert A. Anaya 
Commissioner, District 3 

Date: December 1, 2015 

To: Santa Fe Board of County Commissioners 

From: Robert Griego, Planning Manager 
Rosemary Bailey, Housing Specialist 

Via: Penny Ellis-Green, Growth Management Director 

Kathy Holian 
Commissioner, District 

4 

Liz Stefanics 
Commissioner, District 

5 

Katherine Miller 
County Manager 

Re: ALTERNATE MEANS OF COMPLIANCE RESQUEST FOR LA PRADERA 

ISSUE: The La Pradera Subdivision developer ("the Developer") wants to amend its December 12, 
2012, Amended and Restated Santa Fe County Affordable Housing Agreement ("AH Agreement" 
or "Agreement") to: 

• reduce from seven (7) to one (1) the number of Tier 1 affordable housing units to be sold at 
the maximum target price to income eligible buyers; 

• allow affordability liens and lot substitutions to be approved after the fact; and 
• possibly change terms related to affordability liens held by the Santa Fe Community 

Housing Trust ("the Trust"). 

BACKGROUND: 

What the Agreement says. The Developer and Santa Fe County ("County") are parties to the AH 
Agreement. Significant terms of the AH Agreement are summarized below. 

Homes required by income ranges. The AH Agreement for La Pradera required the 
Developer "to cause to be built and sold to Eligible Buyers and Market Entry Buyer" a total of 15 
additional Affordable Units distributed among the four income ranges, as follows: 7 in Tier 11

; 3 in 
Tier 2, 4 in Tier 3 and 1 in Tier 4. 

Two main components of a qualified transaction: buyer's income and sales price. County 
ordinance and regulations have two general requirements for the sale of an affordable home to be a 
qualified transaction that counts toward a Developer's affordable housing obligations. First, the 

1 Tier 2 is the lowest qualifying income range; Tier 4 is the highest. 

1 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



• • 
home must be sold to an eligible buyer, meaning someone within the applicable income range that 
meets any other criteria. Second, the home must be sold for no more than the maximum target 
housing ptj.ce, which is set to ensure that the home is truly affordable. 

Lots were identified but could be substituted. The specific lots on which the affordable 
houses were to be constructed are identified in the AH Agreement, development plan, master plan, 
and the final plat. However, the Agreement allowed the Developer to propose and the Administrator 
to approve lot substitutions using the "lot substitution form" attached to the Agreement. 
Significantly, Paragraph 9 of the AH Agreement provides that "[a]bsent approval by the Affordable 
Housing Administrator, the lot substitution will not be implemented." 

AH Agreement allows non-profit to hold primary lien instead of the County. The AH 
Agreement requires the usual County-held affordable mortgages or liens to assure long-term 
affordability, subject to the following significant exception: 

12. Affordability Lien and Maintenance of Long-Term Affordability. 
Notwithstanding the provisions of Section 11 2

, County and Applicant agree that 
the Applicant may provide the required Affordable Units through a program 
with a non-profit housing organization where the non-profit holds a lien in 
lieu of the County affordability lien provided that the total lien held by the non
profit, including its cash subsidy, can be no greater than three (3) times the amount 
of cash proven to be contributed by the non-profit from its own funds to subsidize 
the homeowner. Furthermore, the principal amount of the lien shall equal the 
contract sales price as shown on the HUD-I settlement statement, which includes 
all liens; less the effective sales price, which is the affordable buyer's first 
m01igage amount plus downpayment from their own funds; less the cash subsidy 
contributed by entities other than the non-profit. If there remains a difference 
between the total principal amount of the lien that is allowed per the above formula 
and the maximum lien amount that can be retained by the non-profit, as set forth 
above, the difference shall become the principal amount of a subordinate County 
affordability mortgage and' lien. The effective sales price paid by the Eligible 
Buyer or Entry 1\'larket Buyer after any subsidy shall be less than or equal to 
the Maximum Target Housing Price, as set forth in the Affordable Housing 
Regulations. Applicant agrees that the contract sales price for -an Affordable Unit 
must be set between ninety five percent (95%) and one hundred percent (100%) of 
the unit's appraised value. Applicant agrees that the note and mortgage 
instruments used by the non-profit to secure this lien shall represent a 
deferred payment, non-amortizing, zero percent (0%) loan that shall not 
include a shared appreciation provision, nor include a right of first refusal 
with the County and must be approved bv the Affordable Housing 
Administrator. Applicant a,grees that the difference between the cash subsidy 
provided by the non-profit and the total amount of the lien retained by the 
nonprofit shall, upon payoff of this subsidy loan, be committed to affordable 
housing programs for households in Santa Fe County, per an agreement between 
the non-profit and the Applicant, a copy of which shall be provided to the County 
prior to the first closing of an Affordable Unit under this Amended and Restated 

2 Referring to County-held mortgages and liens. 
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Agreement. Applicant agrees that for such a transaction to be certified as a, 
Qualified Transaction, all other provisions of Section II of this Amended and 
Restated Agreement must be satisfied, 'along with all provisions of the Affordable 
Housing Ordinance, 2012 Ordinance and Affordable Housing Regulations, unless 
otherwise stated herein. 

(Emphasis added.) 

Thus, the Agreement allows non-profits, such as the Trust, to hold the affordability liens instead of 
the County, assuming the technical requirements set out above are met and the Administrator 
approves the "note and mortgage instruments used by the non-profit." 

What the Developer and Trust did. The Developer sold lots within La Pradera to the Trust. The 
Trust, in tum, constructed homes ("Trust Houses") on 25 of these lots and sold them to eligible 
buyers. To address long-term affordability, the Trust required the buyers to grant assumable liens to 
the Trust. 

Most significantly, the Developer did not have the required number of qualified transactions in Tier 
1, but sold more than the required number in other tiers. Six Tier 1 units were not qualifying 
transactions since the maximum target price exceeded the amount set pursuant to County ordinance 
and regulations. In other words, while the buyer was income eligible, the sales price was too high. 

Moreover, although most of the Trust Houses were apparently already constructed at the time the 
parties signed the existing AH Agreement, the Developer did not propose and the Administrator did 
not approve any of the liens or other instruments used by the Trust. In addition, no lot substitution 
forms were ever filed or approved for 9 units built on lots that were not identified in the AH 
Agreement. 

The Developer proposes that the County accept the Trust Houses as satisfying Affordable Housing 
Ordinance No. 2006-2, as amended by Ordinance No. 2012-1. Specifically, the developer reasons 
that its proposal is an acceptable "Alternate Means of Compliance" under Ordinance No. 2012-1, 
which allows developers to provide "Affordable Units in a manner that is consistent with the goals 
and objectives of this Ordinance." However, any "alternate means of compliance" must be approved 
by the Board and incorporated into an AH Agreement. Accordingly, the Developer proposes 
amending its AH Agreement with the County. 

DISCUSSION: 

The Trust Houses do not comply with the AH Agreement, first, because the Administrator never 
approved the Trust instruments or lot substitutions. However, assuming the Trust Houses are 
appropriately distributed and the instruments are consistent with the AH Agreement and "the goals 
and objectives of' the County Affordable Housing Ordinance," the Board could amend the AH 
Agreement to ratify the instruments and lot substitutions for 9 units after-the-fact. 

Although staff has not had sufficient time to locate and analyze each of the Trust instruments, those 
that have been analyzed appear to meet the general requirements of Section 12 of the AH 
Agreement quoted above. The distribution of the Trust Houses also appears appropriate, and the 
Trust actually built and sold 25 affordable houses, which is 10 more than required under the AH 
Agreement. 
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The distribution of Trust Houses among the income tiers, however, does not comply with the 
Agreement, as shown on Table 1: 

Table 1: 
AH Income Remaining AH Trust Houses Sold to Trust Houses Sold At Required 

Tiers Agreement Units Eligible Buyers Maximum Target Prices 
for La Pradera 

Tier 1 7 7 1 
Tier 2 3 11 10 
Tier 3 4 5 5 
Tier4 1 2 2 
Total 

Table 1 shows that the Trust sold more homes at or below the maximum target prices for income 
Tiers 2, 3, and 4. However, the prices of six houses sold to the lowest-income range buyers (Tier 1) 
exceeded the maximum target price.3 These exceedances ranged from around 10% to over 30%. 
Accordingly, the Trust Houses do not meet the specific goal of placing Tier 1 buyers into truly 
affordable houses. On the other hand, the number of Trust Houses exceeds that goal regarding 
eligible buyers in the higher income tiers. 

Analysis and Recommendation: 
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The AH Agreement is a binding contract that is incorporated by reference into La Pradera's master a> 

plan, final plat, and development plan, and the Trust Houses clearly do not conform to these 
instruments. Staff's primary concern regarding the Trust Houses is that they were not priced 
appropriately for six Tier 1 buyers, meaning that these houses were not actually affordable. On the 
other hand, the Trust did provide 9 more appropriately-priced affordable houses in other tiers than 
required under the AH Agreement. 

Staff's secondary concern regards the precedent set by amending the AH Agreement to conform to 
a developer's disregard of its contractual obligations. Allowing the amendment in this case may 
encourage other developers to ignore their contractual obligations to the County. Accordingly, such 
amendments should be allowed, if at all, only where exceptional circumstances exist. 

After the fact approvals are of least concern. In other words, assuming the County received 
the benefit of the bargain, an amendment that ratifies the Trust instruments and lot substitutions 
after the fact does not carry with it the same level of concerns associated with changes to a 
Developer's substantive obligations. 

Change in distribution of affordable homes among income ranges is a more significant 
issue. Staff recommends that the Board determine, in the first instance, whether the provision of 9 
additional affordable houses in other income ranges justifies amending the AH Agreement to reduce 
the number of required Tier 1 houses from 7 to as few as 1. If the AH Agreement were amended to 

3 The price of one Tier-2 home also exceeded the maximum target price, but the Trust sold a total of 10 homes that met 
the price in this Tier. 
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require only one Tier 1 house, for example, then no additional affordable housing would be required 
at La Pradera. On the other end of the spectrum, the Board could decide to hold the Developer to the 
AH Agreement and require 6 additional Tier 1 houses to be constructed and sold at or below the 
maximum target price. 

If the Board decides that the 9 additional houses justifies amending the AH Agreement, staff 
recommends that the Board identify the scope of the amendment regarding the Tier 1 housing 
requirement and that it authorize staff to review the Trust instruments and lot locations. If staff 
determines that they substantially comply with the AH Agreement and Ordinance, an amendment 
would be prepared approving the instruments and lot locations after-the-fact. 

If the Board agrees to amend the AH Agreement, it should authorize the County Manager to 
execute the amendment. The amended Agreement should identify the specific lots on which the 
Trust Houses now exist as County-approved affordable housing lots. The Board should further 
require the Developer to amend its master plan, final plat and development plan to conform to the 
amended AH Agreement, as necessary, and authorize the Land Use Administrator to review and 
approve these amendments administratively. 

Attachments: 

Exhibit A: 
Exhibit B: 

Exhibit C: 

Ordinance 2012-1 and 2006-2 
Existing Amended and Restated Santa Fe County Affordable Housing Agreement for 
La Pradera 
Plat showing Affordable Housing units built in La Pradera 
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• Henry P. Roybal 
Commissioner, District 1 

Miguel M. Chavez 
Commissioner, District 2 

Robert A. Anaya 
Commissioner, District 3 

Kathy Holian 
Commissioner, District 4 

Liz Stefanics 
Commissioner, District 5 

Katherine Miller 
County Manager 

MEMORANDUM !:JD.A.1.~ 
DATE: 

TO: 

FROM: 

VIA: 

SUBJECT: 

ISSUE 

November 30, 2015 

Board of County Commissioners 

Carole Jaramillo, Finance Division Director ~ 

Katherine Miller, County Manager 

~IT 

Ordinance No. 2015 - An Ordinance Authorizing the Issuance and 
Sale of the Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, in an Aggregate Principal 
Amount of $25,000,000 for Purposes of Defraying the Costs of 
Planning, Designing, Constructing, Reconstructing, Renovating, 
Rehabilitating, Equipping, and Furnishing Necessary County 
Buildings and Facilities, Including, Without Limitation, County 
Facilities Located at the County Administration Building and at the 
Old Judicial Complex, and to Pay Costs Of Issuance of the Bonds; 
Approving the Principal Amounts, Maturities, Prices, Redemption 
Features, and Other Details of the Bonds; Ratifying the Distribution 
of a Preliminary Official Statement in Connection With the Sale of 
the Bonds; Providing that the Bonds Shall Be Special, Limited 
Obligations, and for the Payment of the Principal of and Interest on 
the Bonds from the Revenues of the Hold Harmless Gross Receipts 
Tax Which are Distributed to the County By the New Mexico 
Taxation and Revenue Department Pursuant to Section 7-1-6.13 
NMSA 1978; Providing for the Pledge of Such Revenues By the 
County; Ratifying Action Previously Taken in Connection With the 
Bonds and Repealing All Ordinances in Conflict With This 
Ordinance. (Finance Division/Carole Jaramillo) 

At its November 10, 2015, meeting the Board of County Commissioners (BCC) approved 
Resolution 2015- 159, a resolution declaring the intent of the BCC to consider the adoption of an 
ordinance authorizing issuance of revenue bonds pledged with revenue from the Hold Harmless 
Gross Receipts Tax (GRT). The proposed ordinance will authorize the issuance and sale of the 
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Santa Fe County, Hold Harmless Gross Receipts Tax Revenue Bonds, Series 2015 in an 
aggregate principal amount not to exceed $25,000,000. The purpose of the bonds is to defray the 
costs of planning, designing, constructing, reconstructing, renovating, rehabilitating, equipping 
and furnishing necessary Coutny buildings and facilities, including the County Administrative 
Building and the Old Judicial Complex. 

BACKGROUND 

l At ~ebruarl!, ~~'~ing, the BCC approved an allocation for the County 
Ad · atv lex~oject in the amount of $32.0 million. The proposed bonds will be 

• \se , in conjun l'.ftrWith"othfr funding sources, to finance construction of a new administrative 
building at the location of the former District Court building located on Catron Street as well as 
to renovate the current County Administrative Building. 

The proposed ordinance details all of the legal requirements for the issuance of the proposed 
bond series and authorizes the sale as well as the means by which the bonds will be sold. 
Further, the ordinance describes the County's special limited obligation for principal and interest, 
and all requirements related to the pledged revenue. Other requirements of the ordinance and 
bond issuance including those related to any refunding of the bonds, protective covenants, 
remedies and duties in the event of default are also described. Once the bonds are issued the 
Ordinance will be "irrepealable" until the bond's principal and the interest are fully paid, 
canceled and discharged or the bonds have been def eased. 

Although the proposed ordinance authorizes the issuance and sale of the Santa Fe County, Hold 
Harmless Gross Receipts Tax Revenue Bonds, Series 2015, the actual marketing of the bonds 
including the issuance of a preliminary official statement and official notice of sale, would not 
proceed until pending litigation related to the Hold Harmless GRT is resolved with finality. 

RECOMMENDATION 

The Finance Division recommends approval of the proposed ordinance to authorize issuance and 
sale of the Santa Fe County, Hold Harmless Gross Receipts Tax Revenue Bonds, Series 2015. 

102 Grant A venue P.O. Box 276 Santa Fe, New Mexico 87504-1985 www.santafecounty.org 
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STATE OF NEW MEXICO ) 
) SS. 

COUNTY OF SANTA FE ) 

' The Board of County Commissioners (the "Board") of Santa Fe County in the State of 
New Mexico, met in regular session in full conformity with law and the rules and regulations of 
the County at the County Commission Chambers, 102 Grant Avenue, Santa Fe, New Mexico,· 
being the regular meeting place of the Board on the gth day of December, 2015, at the hour of 
2:00 p.m. Upon roll call, the following members were found to be present: 

Present: 

Absent: 

Also Present: 

Thereupon, there was officially filed with the County Clerk, the Chairman and each 
Commissioner a copy of a proposed ordinance in final form. 
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ORDINANCE NO. 2015-

AN ORDINANCE 
AUTHORIZING THE ISSUANCE AND SALE OF THE SANTA FE COUNTY, 
NEW MEXICO HOLD HARMLESS GROSS RECEIPTS TAX REVENUE 
BONDS, SERIES 2015, IN AN AGGREGATE PRINCIPAL AMOUNT OF 
$25,000,000 FOR PURPOSES OF DEFRA YING THE COSTS OF PLANNING, 
DESIGNING, CONSTRUCTING, RECONSTRUCTING, RENOVATING, 
REHABILITATING, EQUIPPING, AND FURNISHING NECESSARY 
COUNTY BUILDINGS AND FACILITIES, INCLUDING, WITHOUT 
LIMITATION, COUNTY FACILITIES LOCATED AT THE COUNTY 
ADMINISTRATION BUILDING AND AT THE OLD JUDICIAL COMPLEX, 
AND TO PAY COSTS OF ISSUANCE OF THE BONDS; APPROVING THE 
PRINCIPAL AMOUNTS, MATURITIES, PRICES, REDEMPTION 
FEATURES, AND OTHER DETAILS OF THE BONDS; RATIFYING THE 
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT IN 
CONNECTION WITH THE SALE OF THE BONDS; PROVIDING THAT THE 
BONDS SHALL BE SPECIAL, LIMITED OBLIGATIONS, AND FOR THE 
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE BONDS 
FROM THE REVENUES OF THE HOLD HARMLESS GROSS RECEIPTS 
TAX WHICH ARE DISTRIBUTED TO THE COUNTY BY THE NEW 
MEXICO TAXATION AND REVENUE DEPARTMENT PURSUANT TO 
SECTION 7-1-6.13 NMSA 1978; PROVIDING FOR THE PLEDGE OF SUCH 
REVENUES BY THE COUNTY; RATIFYING ACTION PREVIOUSLY 
TAKEN IN CONNECTION WITH THE BONDS AND REPEALING ALL 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE. 

Capitalized terms used in the following preambles have the same meaning as defined in 
Section 1 of this Ordinance unless the context requires otherwise. 

WHEREAS, the County is a legally and regularly created, established, organized and 
existing county under the general laws of the State of New Mexico; and 

WHEREAS, pursuant to Section 7-20E-28 NMSA 1978 and County Ordinance No. 
2015-3, adopted on March 24, 2015 (the "Tax Ordinance"), the County authorized the county 
hold harmless gross receipts tax, imposed at a rate of one-eighth of one percent (0.125%) on any 
person engaging in business in the County for the privilege of engaging in business in the County 
and distributed monthly from the Revenue Division of the New Mexico Taxation and Revenue 
Department to the County, effective July 1, 2015 (the "Pledged Revenues"); and 

WHEREAS, the Pledged Revenues are not pledged to the payment of any bonds or other 
obligations which are presently outstanding and unpaid; and 

WHEREAS, the Board hereby determines that there is a need for the Project as herein 
defined, and that the Bonds shall be issued for the Project; and 
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WHEREAS, the Bonds will be sold competitively pursuant to an Official Notice of Bond 
Sale, following which the Board will approve the final principal amounts, maturity dates, interest 
rates, prices, redemption features and other terms of the Bonds in the Award Resolution, which 
shall supplement this Bond Ordinance; and 

WHEREAS, the Board has determined and hereby determines that it is in the best interest 
of the County and its residents that the Bonds be issued with a first lien, but not an exclusive first 
lien, on the Pledged Revenues on parity with the lien thereon of Parity Bonds; and 

WHEREAS, the Board hereby determines that there is an urgent need for the Project and 
that the Bonds shall be issued for the Project which consequently will provide for the public 
health, peace and safety of the County and its residents; and 

WHEREAS, the Board hereby determines that the Project to be financed by the Bonds is 
for governmental purposes and is not a project which would cause the Bonds to be "private 
activity bonds" as defined by the Internal Revenue Code of 1986, as amended. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD: 

Section 1. Definitions. As used in this Ordinance, the following terms shall, for all 
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such 
meanings to be equally applicable to both the singular and the plural forms of the terms defined): 

"Acquisition Fund" means the "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Acquisition Fund" created in Section 16 of this 
Ordinance. 

"Act" means the general laws of the State, including Sections 4-62-1 through 4-
62-10 and Section 7-20E-28 NMSA 1978, as amended, and enactments of the Board relating to 
the issuance of the Bonds, including this Ordinance and the Tax Ordinance. 

"Award Resolution" means the resolution of the Board supplementing this Bond 
Ordinance with the exact principal amounts, maturity dates, interest rates, prices, redemption 
features and other final terms of the Bonds. 

"Board" means the Board of County Commissioners of the County or any future 
successor governing body of the County. 

"Bond Insurance Commitment" means, if applicable, the Municipal Bond 
Insurance Commitment issued to the County by the Bond Insurer. 

"Bond Insurer" means, if applicable, the issuer of the Policy. 

"Bondholder," "holder," "owner" or "Owner" means the registered owner of any 
Bond as shown on the registration books of the County for the Bonds, from time to time, 
maintained by the Registrar. Any reference to a majority or a particular percentage or proportion 
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of the Bondholders shall mean the holders at the particular time of a majority or of the specified 
percentage or proportion in aggregate principal amount of all Bonds then outstanding. 

"Bonds" mean the "Santa Fe County, New Mexico Hold Harmless Gross Receipts 
Tax Revenue Bonds, Series 2015" authorized by this Ordinance. 

"Business Day" means a day on which commercial banks in the city in which the 
principal office of the Paying Agent and Registrar is located are open for conduct of substantially 
all of their business operations. 

"Chairperson" means the Chairperson of the Board. 

"Code" means the Internal Revenue Code of 1986, as amended, including, when 
appropriate, the statutory predecessor of the Code, and all applicable regulations whether 
proposed, temporary or final, including regulations issued and proposed pursuant to the statutory 
predecessor of the Code, and, in addition, all official rulings and judicial determinations 
applicable to the Bonds, and under the statutory predecessor of the Code and any successor 
provisions to those sections or regulations. 

"Continuing Disclosure Undertaking" means the continuing disclosure 
undertaking with respect to the Bonds to be executed by the County on the day of issuance and 
delivery of the Bonds to the Purchaser. 

"County" means Santa Fe County in the State of New Mexico. 

"County Local Option Gross Receipts Tax Act" means Sections 7-20E-1 through 
7-20E-28 NMSA 1978, as amended. 

"Debt Service Fund" means the "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Debt Service Fund" established by Section 16 
of this Ordinance. 

"Depository" means The Depository Trust Company, New York, New York, or 
such other securities depository as may be designated by an officer of the County. 

"Event of default" means any of the events stated in Section 25 of this Ordinance. 

"Expenses" means the reasonable and necessary fees, costs and expenses incurred 
by the County with respect to the issuance of the Bonds, including the fees, compensation, costs 
and expenses paid or to be paid to the Bond Insurer, Paying Agent, Registrar, Purchaser, 
attorney's fees and financial advisor's fees. 

"Federal Securities" as used in this Ordinance shall include only direct obligations 
of, or obligations the principal and interest of which are unconditionally guaranteed by, the 
United States of America. 
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"Fiscal Year" means the period commencing on July 1 in each calendar year and 
ending on June 30 of the next succeeding calendar year, or any other twelve-month period which 
any appropriate authority may hereafter establish for the County as its fiscal year. 

"Herein," "hereby," "hereunder," "hereof," "hereinabove" and "hereafter" refer to 
the entire Ordinance and not solely to the particular section or paragraph of this Ordinance in 
which such word is used. 

"Independent Accountant" means (A) an accountant employed by the State and 
under supervision of the State Auditor, or (B) any certified public accountant, registered 
accountant, or firm of such accountants duly licensed to practice and practicing as such under the 
laws of the State, appointed and paid by the County who (i) is, in fact, independent and not under 
the domination of the County, (ii) does not have any substantial interest, direct or indirect, with 
the County, and (iii) is not connected with the County as an officer or employee of the County, 
but who may be regularly retained to make annual or similar audits of the books or records of the 
County. 

"Insured Bank" means a bank or savings and loan association insured by an 
agency of the United States. 

"Interest Payment Date" means each June 1 and December 1, commencing on 
June 1, 2016. 

"NMSA" means the New Mexico Statutes Annotated, 1978 Compilation, as 
amended and supplemented. 

"Obligations" means bonds, notes or any other instrument which evidence a 
borrowing or other obligation of the County secured by Pledged Revenues issued or incurred for 
any purpose permitted by the Act. 

"Official Notice of Bond Sale" means the notice of competitive sale of the Bonds 
which shall be included in the Preliminary Official Statement for the Bonds. 

"Ordinance" or "Bond Ordinance" means this Bond Ordinance as amended or 
supplemented from time to time. 

"Outstanding" or "outstanding" when used in reference to the Bonds means, on 
any particular date, the aggregate of all Bonds delivered under this Ordinance except: 

A. those cancelled at or prior to such date or delivered or acquired by 
the County at or prior to such date for cancellation; 

B. those otherwise deemed to be paid in accordance with Section 31 
of this Ordinance; 

C. those in lieu of or in exchange or substitution for which other 
Bonds shall have been delivered, unless proof satisfactory to the County and the Paying Agent is 
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presented that any Bond for which a new Bond was issued or exchanged is held by a bona fide 
holder or in due course; and 

D. those Bonds which have been refunded in accordance with this 
Ordinance or other ordinance of the County authorizing the issuance of the applicable bonds. 

"Parity Bonds" or "Parity Obligations" means the Bonds and any other 
Obligations hereafter issued or incurred payable from the Pledged Revenues and issued with a 
lien on the Pledged Revenues on parity with the lien thereon of the Bonds. 

"Paying Agent" means the County COUNTY TREASURERFinance Director and 
any successor paying agent. 

"Pledged Revenues" means the amounts of money derived from all of the revenue 
attributable to the one-eighth of one percent (0.125%) county hold harmless gross receipts tax 
transferred to the County pursuant to Section 7-1-6.13 NMSA 1978, which county hold harmless 
gross receipts tax is imposed on all persons engaging in business in the County pursuant to the 
Tax Ordinance, and as authorized by the County Local Option Gross Receipts Tax Act, 
(1) which tax equals, subject to the exemptions specified in Sections 7-20E-4(A) and 7-20E-5 
NMSA 1978, and the deductions referenced in Section 7-20E-7 NMSA 1978, one-eighth of one 
percent (0.125%) of the gross receipts of all persons engaging in business in the County for the 
privilege of engaging in business in the County, and (2) which amounts are collected and, after 
any deductions for administrative costs and any disbursements for tax credits, refunds and the 
payment of interest applicable to such gross receipts tax and subject to any increase or decrease 
pursuant to Section 7-1-6.15 NMSA 1978, are distributed monthly (together with the balance of 
the County's gross receipt tax) by the Revenue Division of the Taxation and Revenue 
Department of the State of New Mexico to the County pursuant to Section 7-1-6.13 NMSA 
1978. 

"Policy" means the Municipal Bond Insurance Policy issued by BAM that 
guarantees the scheduled payment of principal of and interest on the Insured Obligations when 
due. 

"Preliminary Official Statement" and "Official Statement" mean the disclosure 
documents used by the Purchaser in connection with the sale of the Bonds to the public. 

"Principal Payment Date" means June 1 in each year beginning June 1, 2017. 

"Project" means (1) the planning, designing, construction, reconstruction, 
rehabilitation, renovation, equipping, and furnishing of necessary County buildings and facilities, 
including, without limitation, County facilities located at the County Administration Building 
located at 102 Grant Avenue Santa Fe NM and at the Old Judicial Complex located at 100 
Catron Street Santa Fe NM, and (2) paying Expenses. 

"Rebate Fund" means the "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Rebate Fund" established by Section 24(N) of this 
Ordinance. 
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"Registrar" means the County Treasurer, as registrar and transfer agent for the 
Bonds, and any successor. 

"Related Documents" means the Bond Purchase Agreement, the Continuing 
Disclosure Undertaking, the Bond Insurance Commitment, the Reserve Insurance Commitment, 
the Tax Compliance Certificate and any other document or agreement containing an obligation 
of the County as may be required in connection with the issuance of the Bonds. 

"Reserve Fund" means the "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Reserve Fund" established by Section 16 of this 
Ordinance, and to be maintained by the County. 

"Reserve Fund Insurance Policy" or "Reserve Insurance Policy" means any 
insurance policy, surety bond or letter of credit deposited in or credited to the Reserve Fund as 
provided in Section 18 hereof in lieu of or in partial substitution for cash or allowable 
investments on deposit in the Reserve Fund. Any such insurance policy, surety bond or letter of 
credit must be issued by an entity having a rating in one of the two highest rating categories 
assigned by any nationally recognized rating agency at the time such policy, bond or letter of 
credit is initially deposited in or credited to the Reserve Fund. 

"Reserve Requirement" means an amount which is equal to the least of (i) ten 
percent (10%) of the proceeds of the Bonds as the term proceeds is used in Section 148(d)(l) of 
the Code, (ii) the maximum annual debt service on the Bonds, or (iii) one hundred twenty-five 
percent (125%) of the average annual debt service on the Bonds. 

"Revenue Fund" means the "Santa Fe County, New Mexico County Hold 
Harmless Gross Receipts Tax Revenue Fund" established by Section 16 of this Ordinance into 
which the County shall deposit the Pledged Revenues. 

"State" means the State of New Mexico. 

"Tax Compliance Certificate" means the Tax Compliance Certificate to be 
delivered by the County at the time of issuance of the Bonds, as the same may be supplemented 
in accordance with its terms. 

"Tax Ordinance" means County Ordinance No. 2015-3, adopted on March 24, 
2015, imposing the County Hold Harmless Gross Receipt Tax. 

Section 2. Ratification. All action heretofore taken (not inconsistent with the 
provisions of this Ordinance) by the Board and the officers of the County, directed toward the 
Project, the issuance of the Bonds for the Project and the sale of the Bonds to the Purchaser be, 
and the same hereby is, ratified, approved and confirmed. 

Section 3. Authorization of the Project. The Project and the method of financing the 
Project are hereby authorized and ordered at a total cost not to exceed $25,000,000, and the 
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necessity thereof is hereby so declared, excluding any such cost defrayed or to be defrayed by 
any source other than Bond proceeds. 

Section 4. Findings. The Board hereby declares that it has considered all relevant 
information and data and hereby makes the following findings: 

A. Moneys available for the Project from all sources other than the issuance 
ofrevenue bonds are not sufficient to defray the cost of the Project. 

B. The Pledged Revenues may lawfully be pledged to secure the payment of 
the Bonds. 

C. It is economically feasible to defray, in part, the cost of the Project by the 
issuance of the Bonds. 

D. The issuance of the Bonds pursuant to the Act to provide funds for the 
financing of the Project is necessary and in the interest of the public health, safety and welfare of 
the residents of the County. 

E. The net effective interest rate on the Bonds shall not exceed the statutory 
maximum of twelve percent (12%). 

Section 5. Bonds - Authorization and Detail. 

A. Authorization. This Ordinance has been adopted by the affirmative vote 
of a two-thirds majority of all of the members of the Board. For the purpose of protecting the 
public health, safety and welfare of the residents of the County, it is hereby declared necessary 
that the County, pursuant to the Act, issue its negotiable, fully registered, revenue bonds to be 
designated "Santa Fe County, New Mexico Hold Harmless Gross Receipts Tax Revenue Bonds, 
Series 2015," in an aggregate principal amount not to exceed $25,000,000 and the issuance, sale 
and delivery of the Bonds are hereby authorized. The Bonds shall be sold in a competitive sale 
to the best bidder for the Bonds pursuant to an Official Notice of Bond Sale, the form of which 
shall be as approved by the County Manager or County Treasurer in consultation with the 
Financial Advisor and Bond Counsel to the County. 

B. Details of Bonds. The Bonds shall be dated the date of their issuance and 
delivery to the Purchaser (herein "Series Date"), and are issuable in the denomination of $5,000 
each or any integral multiple thereof (provided that no Bond may be in a denomination which 
exceeds the principal corning due on any maturity date and no individual Bond will be issued for 
more than one maturity). The Bonds shall be numbered consecutively from 1 upwards. 

The Bonds shall bear interest from the Series Date, payable semi-annually on 
June 1 and December 1 each year, commencing on June 1, 2016, until their respective maturity 
dates. The exact principal amounts, maturity dates, interest rates, prices, redemption features 
and other terms of the Bonds shall be determined by the Board and specified in the Award 
Resolution. 
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Section 6. Prior Redemption. The optional redemption features of the Bonds and 
mandatory sinking fund provisions, if any, shall be established in the Award Resolution. 

Section 7. Filing of Signatures. Prior to the execution of any Bond, the Chairperson 
and County Clerk may each file, pursuant to Sections 6-9-1 to 6-9-6 NMSA 1978, as amended, 
with the New Mexico Secretary of State his or her manual signature certified by him or her under 
oath; provided that filing shall not be necessary for any officer where any previous filing may 
have legal application to the Bonds. 

Section 8. Execution and Authentication of Bonds. 

A. Execution. The Bonds shall be signed with the engraved, imprinted, 
stamped or otherwise reproduced facsimile of the signature, or the manual signature, of the 
Chairperson and shall be attested with the facsimile or manual signature of the County Clerk. 
There shall be affixed to each Bond the printed, engraved, stamped or otherwise placed facsimile 
of, or imprint of, the County's corporate seal. The Bonds shall be authenticated by the manual 
signature of the Registrar. The Bonds when authenticated and bearing the manual or facsimile 
signatures of the officers in office at the time of signing thereof shall be valid and binding special 
obligations of the County, notwithstanding that before delivery thereof and payment therefor, 
any or all of the persons whose signatures appear thereon shall have ceased to fill their respective 
offices. The Chairperson and County Clerk, at the time of the execution of the Bonds and the 
signature certificate, each may adopt as and for his or her own facsimile signature, the facsimile 
signature of his or her predecessor in office if such facsimile signature appears upon any of the 
Bonds or certificates pertaining to the Bonds. 

B. Authentication. No Bond shall be valid or obligatory for any purpose 
unless the certificate of authentication has been duly executed by the Registrar. 

Section 9. Negotiability. The Bonds shall be fully negotiable and shall have all the 
qualities of negotiable paper, and the Bondholders shall possess all rights enjoyed by the holders 
of negotiable instruments under the provisions of the Uniform Commercial Code-Investment 
Securities. Except as set forth herein, the Bonds outstanding shall in all respects be equally and 
ratably secured, without preference, priority or distinction on account of the date or dates or the 
actual time or times of the issuance or maturity of the Bonds. 

Section 10. Pavment and Presentation of Bonds for Pavment. Principal and interest on 
the Bonds shall be payable in lawful money of the United States of America, without deduction 
for exchange or collection charges. Principal shall be payable in immediately available funds at 
maturity thereof upon presentation and surrender of such Bond at the principal office of the 
Paying Agent or at the designated office of any successor Paying Agent. Interest on the Bonds 
shall be payable by check or draft mailed to the registered owner thereof (or in such other 
manner as may be agreed upon by the Paying Agent and the registered owner), as shown on the 
registration books maintained by the Registrar at the address appearing therein on the 15th day of 
the calendar month next preceding the Interest Payment Date (the "Record Date"). Any interest 
which is not timely paid or provided for shall cease to be payable to the owner thereof (or of one 
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or more predecessor Bonds) as of the Record Date, but shall be payable to the owner thereof (or 
of one or more predecessor Bonds) at the close of business on a special record date for the 
payment of that overdue interest. The special record date shall be fixed by the Paying Agent 
whenever moneys become available for payment of the overdue interest, and notice of the 
special record date shall be given to Bond owners not less than ten days prior thereto. If any 
Bond presented for payment remains unpaid at maturity, it shall continue to bear interest at the 
rate or rates designated in, and applicable to, such Bond from time to time. If any Bond is not 
presented for payment at maturity when funds available therefor have been deposited with the 
Paying Agent, it shall cease bearing interest on and from the date of maturity. 

Section 11. Registration, Transfer, Exchange and Ownership of Bonds. 

A. Registration, Transfer and Exchange. The County shall cause books for 
registration, transfer, and exchange of the Bonds as provided herein to be kept at the principal 
office of the Registrar. Upon surrender for transfer or exchange of any fully registered Bond at 
the principal office of the Registrar duly endorsed by the registered owner or his attorney duly 
authorized in writing, or accompanied by a written instrument or instruments of transfer or 
exchange in form satisfactory to the Registrar and duly executed, the Registrar shall authenticate 
and deliver, not more than three (3) business days after receipt of the Bond or Bonds to be 
transferred, in the name of the transferee or registered owner, as appropriate, a new Bond or 
Bonds in authorized denominations, in fully registered form of the same aggregate principal 
amount, maturity and interest rate. 

B. Limitations. The Registrar shall close books for change of registered 
owners' addresses on each Record Date; transfers will be permitted within the period from each 
Record Date to each Interest Payment Date, but such transfers shall not include a transfer of 
accrued interest payable. 

C. Owner of the Bonds. The person in whose name any Bond is registered 
shall be deemed and regarded as the absolute owner thereof for all purposes, and payment of 
either the principal of or interest on any such Bond shall be made only to or upon the order of the 
registered owner thereof or his legal representative as stated herein, but such registration may be 
changed as hereinabove provided. All such payments shall be valid and effectual to satisfy and 
discharge the liability upon such Bond to the extent of the sum or sums so paid. 

D. Replacement Bonds. If any Bonds shall be lost, stolen, destroyed or 
mutilated, the Registrar shall, upon receipt of such Bond, if mutilated, and such evidence, 
information or indemnity relating thereto as the Registrar may reasonably require, if lost, stolen 
or destroyed, authenticate and deliver a replacement Bond or Bonds of a like aggregate principal 
amount and of the same maturity and interest rate, bearing a number or numbers not 
contemporaneously outstanding. If any such lost, stolen, destroyed or mutilated Bond shall have 
matured, the Registrar may request the Paying Agent to pay such bond in lieu of replacement. 

E. Additional Bonds. Executed but unauthenticated Bonds are hereby 
authorized to be delivered to the Registrar in such quantities as may be convenient to be held in 
custody by the Registrar pending delivery as herein provided. 
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F. Charges. For each new Bond issued in connection with a transfer or 
exchange, the Registrar may make a charge to the owner of the Bond requesting such exchange 
or transfer sufficient to reimburse the Registrar for any tax, fee or other governmental charge 
required to be paid with respect to such transfer or exchange. 

G. Successor Registrar or Paying Agent. If the Registrar or Paying Agent 
initially appointed hereunder shall resign or is prohibited by law from continuing as Registrar or 
Paying Agent, or if the County shall reasonably determine that said Registrar or Paying Agent 
has become incapable of fulfilling its duties hereunder, the County may, upon notice mailed to 
each registered owner of Bonds at the address last shown on the registration books, appoint a 
successor Registrar or Paying Agent, or both. Every such successor Registrar or Paying Agent 
shall be a bank or trust company located in and in good standing in the United States and having 
a shareholders' equity (e.g., capital stock, surplus and undivided profits), however denominated, 
not less than $50,000,000. It shall not be required that the same institution serves as both 
Registrar and Paying Agent hereunder, but the County shall have the right to have the same 
institution serve as both Registrar and Paying Agent hereunder. 

H. Book Entry. The Bonds may be issued or registered, in whole or in part, 
in book-entry form from time to time with no physical distribution of bond certificates made to 
the public, with a Depository acting as securities depository for the Bonds. A single certificate 
for each maturity date of the Bonds issued in book-entry form will be delivered to the Depository 
and immobilized in its custody. The book-entry system will evidence ownership of the Bonds in 
authorized denominations, with transfer of ownership affected on the books of the Depository 
and its participants ("Participants"). As a condition to delivery of the Bonds in book-entry form, 
the Purchaser will, immediately after acceptance of delivery thereof, deposit, or cause to be 
deposited, the Bond certificates with the Depository, registered in the name of the Depository or 
its nominee. Principal, premium, if any, and interest will be paid to the Depository or its 
nominee as the registered owner of the Bonds. The transfer of principal, premium, if any, and 
interest payments to Participants will be the responsibility of the Depository; the transfer of 
principal, premium, if any, and interest payments to the beneficial owners of the Bonds (the 
"Beneficial Owners") will be the responsibility of Participants and other nominees of Beneficial 
Owners maintaining a relationship with Participants (the "Indirect Participants"). The County 
will not be responsible or liable for maintaining, supervising or reviewing the records maintained 
by the Depository, Participants or Indirect Participants. 

If (i) the Bonds are not eligible for the services of the Depository, (ii) the 
Depository determines to discontinue providing its services with respect to the Bonds or (iii) the 
County determines that a continuation of the system of book-entry transfers through the 
Depository ceases to be beneficial to the County or the Beneficial Owners, the County will either 
identify another Depository or Bonds certificates will be delivered to the Beneficial Owners or 
their nominees, and the Beneficial Owners or their nominees, upon authentication of Bonds and 
registration of those Bonds in the Beneficial Owners' or nominees' names, will become the 
owners of the Bonds for all purposes. In that event, the County shall mail an appropriate notice 
to the Depository for notification to Participants, Indirect Participants and Beneficial Owners of 
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the substitute Depository or the issuance of bond certificates to Beneficial Owners or their 
nominees, as applicable. 

Officers of the County are authorized to sign agreements with the 
Depository relating to the matters set forth in this Section. 

Notwithstanding any other provision of this Ordinance, so long as all of 
the Bonds are registered in the name of the Depository or its nominee, all payments of principal, 
premium, if any, and interest on the Bonds, and all notices with respect to the Bonds, shall be 
made and given by the Paying Agent, Registrar or the County to the Depository as provided in 
this Ordinance and by the Depository to its Participants or Indirect Participants and notices to the 
Beneficial Owners of the Bonds in the manner provided in an agreement or letter of the County 
to the Depository. 

Section 12. Special Limited Obligations. All of the Bonds and all payments of 
principal, premium, if any, and interest thereon at maturity, together with any interest accruing 
thereon, shall be special limited obligations of the County and shall be payable and collectible 
solely from the Pledged Revenues, which revenues are so pledged and are payable as set forth in 
Section 18 of this Ordinance. The owner or owners of the Bonds may not look to any general or 
other fund for the payment of the principal of or interest on such obligations, except the 
designated special funds pledged therefor. The Bonds shall not constitute an indebtedness or a 
debt of the County within the meaning of any constitutional, charter or statutory provision or 
limitation, nor shall they be considered or held to be general obligations of the County, and each 
of the Bonds shall recite that it is payable and collectible solely out of the Pledged Revenues, 
pledged as set forth in this Ordinance, and that the holders thereof may not look to any general or 
other municipal fund for the payment of the principal of and interest on the Bonds. Nothing 
herein shall prevent the County from applying other funds of the County legally available 
therefor to the payment of the Bonds, in its sole discretion. 

Section 13. Form of Bonds. The forms, terms and provisions of the Bonds shall be 
substantially in the form set forth below, with such changes therein as are not inconsistent with 
this Ordinance. 
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[Form of Bond] 

UNITED STATES OF AMERICA 

STATE OF NEW MEXICO COUNTY OF SANTA FE 

SANTA FE COUNTY, NEW MEXICO 
HOLD HARMLESS GROSS RECEIPTS TAX REVENUE BONDS 

SERIES 2015 

Bond No. ---

INTEREST RA TE MATURITY DATE 

__ %per annum June 1, 20_ 

DATE OF BOND 

January_, 2016 

$ ______ _ 

CU SIP 

80189 ---

PRINCIPAL AMOUNT: DOLLARS ---------------------
REGISTERED OWNER: CEDE & CO. 

The Santa Fe County (the "County"), in the State of New Mexico (the "State"), a political 
subdivision duly organized and existing under the Constitution and laws of the State, for value 
received, promises to pay, solely from the special funds available for the purpose set forth below, 
to the Registered Owner stated above, or registered assigns, on the Maturity Date stated above 
(unless this bond may be and is called for prior redemption, in whole or in part, in which case on 
such redemption date), upon presentation and surrender of this bond to the County Finance 
Director, or any successor (as such, the "Paying Agent"), the Principal Amount stated above and 
premium, if any, and to pay interest on the unpaid Principal Amount at the Interest Rate stated 
above on June 1 and December 1 of each year beginning on June 1, 2016 (each, an "Interest 
Payment Date") to the Maturity Date stated above, or until redeemed if called for redemption 
prior to maturity. If, upon presentation and surrender at maturity or for prior redemption, 
payment of this bond is not made, interest shall continue at the Interest Rate stated above until 
the Principal Amount is paid in full. This bond will bear interest from the most recent date to 
which interest has been paid or provided for or if no interest has been paid or provided for, from 
the Date of Bond stated above. Interest on this bond is payable by check or draft mailed to the 
registered owner hereof (or by such other arrangement as may be mutually agreed to by the 
Paying Agent and the registered owner) as shown on the registration books for this issue 
maintained by the County Treasurer or any successor (as such, the "Registrar"), at the address 
appearing therein at the close of business on the fifteenth day of the calendar month next 
preceding the Interest Payment Date (the "Record Date"). Any interest which is not timely paid 
or duly provided for shall cease to be payable to the owner hereof (or of one or more predecessor 
Bonds, defined below) as of the Record Date, but shall be payable to the owner hereof (or of one 
or more predecessor Bonds) at the close of business on a special record date to be fixed by the 
Paying Agent for the payment of interest. Notice of the special record date shall be given to 
owners of Bonds as then shown on the Registrar's registration books not less than ten days prior 
to the special record date. The principal of, premium, if any, and interest on this bond are 
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payable in lawful money of the United States of America, without deduction for exchange or 
collection charges. 

This bond is one of a duly authorized series of fully registered bonds of the County in the 
aggregate principal amount of $ issued in denominations of $5,000 or integral 
multiples thereof, designated as Santa Fe County, New Mexico Hold Harmless Gross Receipts . 
Tax Revenue Bonds, Series 2015 (the "Bonds"), issued under and pursuant to County Ordinance 
No. 2015-_, as supplemented by County Resolution No._ (together, the "Bond Ordinance"). 

The Bonds maturing on and after June 1, 20_, are subject to prior redemption at the 
option of the County, in one or more units of principal of $5,000 on and after June 1, 20_, in 
whole or in part on any date. If the Bonds are optionally redeemed in part, the Bonds to be so 
redeemed shall be selected by lot by the Registrar in such manner as the Registrar shall consider 
appropriate and fair. 

Notice of redemption shall be given by the Registrar by sending a copy of such notice by 
electronic means or by first-class, postage prepaid mail at least thirty (30) days prior to the 
redemption date to the registered owner of each Bond, or portion thereof, to be redeemed at the 
address shown as of the close of business of the Registrar on the fifth day prior to the mailing of 
notice on the registration books kept by the Registrar. Neither the County's failure to give such 
notice nor the Registrar's failure to give such notice to the registered owner of any Bond, or any 
defect therein, shall affect the validity of the proceedings for the redemption of any Bonds for 
which proper notice was given. Notices of redemption shall specify the maturity dates and the 
number or numbers of the Bonds to be redeemed (if less than all are to be redeemed) and if less 
than the full amount of any Bond is to be redeemed, the amount of such Bonds to be redeemed, 
the date fixed for redemption, and that on such redemption date there will become and be due 
and payable upon each Bond to be redeemed at the office of the Paying Agent the principal 
amount to be redeemed plus accrued interest to the redemption date and that from and after such 
date interest will cease to accrue on such amount. Notice having been given in the manner 
hereinbefore provided, the Bond or Bonds so called for redemption shall become due and 
payable on the redemption date so designated and if an amount of money sufficient to redeem all 
Bonds called for redemption shall on the redemption date be on deposit with the Paying Agent, 
the bonds to be redeemed shall be deemed not outstanding and shall cease to bear interest from 
and after such redemption date. Upon presentation of the Bonds to be redeemed at the office of 
the Paying Agent, the Paying Agent will pay the Bond or Bonds so called for redemption with 
funds deposited with the Paying Agent by the County. 

Books for the registration and transfer of the Bonds shall be kept by the Registrar. Upon 
the surrender for transfer or exchange of a Bond at the principal office of the Registrar, duly 
endorsed or accompanied by an assignment duly executed by the registered owner or his attorney 
duly authorized in writing, the Registrar shall authenticate and deliver, not more than three (3) 
business days after receipt of the Bond or Bonds to be transferred, in the name of the transferee 
or owner a new Bond or Bonds in fully registered form of the same aggregate principal amount, 
maturity and interest rate, bearing a number or numbers not contemporaneously outstanding. 
Exchanges and transfers of Bonds shall be without charge to the owner or any transferee, but the 
Registrar may require the payment by the owner of any Bond of any tax or other similar 
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governmental charge required to be paid with respect to such exchange or transfer. The 
Registrar will close books for change of registered owners' addresses on each Record Date; 
transfers will be permitted within the period from each Record Date to each Interest Payment 
Date, but such transfers shall not include a transfer of accrued interest payable. 

The person in whose name any Bond is registered on the registration books kept by the 
Registrar shall be deemed and regarded as the absolute owner thereof for the purpose of making 
payment thereof and for all other purposes except as may otherwise be provided with respect to 
payment of interest in the Bond Ordinance; and payment of or on account of either principal or 
interest on any Bond shall be made only to or upon the written order of the registered owner 
thereof or his legal representative. All such payments shall be valid and effectual to discharge 
the liability upon such Bond to the extent of the sum or sums so paid. 

If any Bond shall be lost, stolen, destroyed or mutilated, the Registrar will, upon receipt 
of such Bond, if mutilated, and such evidence, information or indemnity relating thereto as the 
Registrar may reasonably require, if lost, stolen or destroyed, authenticate and deliver a 
replacement Bond or Bonds of a like aggregate principal amount and of the same maturity and 
interest rate, bearing a number or numbers not contemporaneously outstanding. If such lost, 
stolen, destroyed or mutilated Bond shall have matured, the Registrar may direct the Paying 
Agent to pay such Bond in lieu of replacement. 

This bond does not constitute an indebtedness of the County within the meaning of any 
constitutional or statutory provision or limitation, shall not be considered or held to be a general 
obligation of the County, and is payable and collectible solely out of the Pledged Revenues 
pursuant to the pledge made by and as defined in the Bond Ordinance. Payment of the bonds of 
the series of which this bond is one and the interest thereon shall be made solely from, and as 
security for such payment, there are pledged pursuant to the Bond Ordinance the amounts of 
money derived from all of the revenue attributable to the one-eighth of one percent (0.125%) 
county hold harmless gross receipts tax transferred to the County pursuant to Section 7-1-6.13 
NMSA 1978, which county hold harmless gross receipts tax is imposed on all persons engaging 
in business in the County pursuant to County Ordinance No. 2015-3, adopted on March 24, 
2015, and as authorized by the County Local Option Gross Receipts Tax Act, (1) which tax 
equals, subject to the exemptions specified in Sections 7-20E-4(A) and 7-20E-5 NMSA 1978, 
and the deductions referenced in Section 7-20E-7 NMSA 1978, one-eighth of one percent 
(0.125%) of the gross receipts of all persons engaging in business in the County for the privilege 
of engaging in business in the County, and (2) which amounts are collected and, after any 
deductions for administrative costs and any disbursements for tax credits, refunds and the 
payment of interest applicable to such gross receipts tax and subject to any increase or decrease 
pursuant to Section 7-1-6.15 NMSA 1978, are distributed monthly (together with the balance of 
the County's gross receipt tax) by the Revenue Division of the Taxation and Revenue 
Department of the State of New Mexico to the County pursuant to Section 7-1-6.13 NMSA 
1978. 

The registered owner may not look to any general or other fund for the payment of the 
principal of, interest upon, and any prior redemption premium in connection with this obligation 
except the special funds (i.e., the Pledged Revenues) pledged therefor. Payment of this bond and 
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the interest thereon shall be made solely from, and as security for such payment there are 
pledged, pursuant to the Bond Ordinance, two special funds identified as the "Santa Fe County, 
New Mexico Hold Harmless Gross Receipts Tax Revenue Bonds, Series 2015, Debt Service 
Fund" and the "Santa Fe County, New Mexico Hold Harmless Gross Receipts Tax Revenue 
Bonds, Series 2015, Reserve Fund" into which the County covenants to pay from the Pledged 
Revenues sums sufficient to pay when due the principal of and interest on the bonds of the series 
of which this is one and sufficient to create and maintain a reasonable and specified reserve for 
the payment of principal of and interest on such bonds. Reference is made to the Bond 
Ordinance for a description of said funds and the nature and extent of the security afforded 
thereby for the payment of the principal of and the interest on the bonds. The bonds are 
equitably and ratably secured by a lien on the Pledged Revenues, and the bonds constitute an 
irrevocable and first lien (but not necessarily an exclusive first lien) upon the Pledged Revenues 
and on a parity with the lien thereon of any Parity Obligations. Additional bonds may be issued 
and made payable from the Pledged Revenues, upon satisfaction of the conditions set forth in the 
Bond Ordinance, having a lien thereon either on a parity with, or subordinate and junior to, the 
lien on the Pledged Revenues of the Bonds, but additional bonds may not be issued with a lien 
thereon superior to the lien thereon of the Bonds. 

The Bonds are issued to provide funds for the purposes of ( 1) the planning, designing, 
construction, reconstruction, rehabilitation, renovation, equipping, and furnishing of necessary 
County buildings and facilities, including, without limitation, County facilities located at the 
County Administration Building located at 102 Grant Avenue Santa Fe NM and at the Old 
Judicial Complex located at 100 Catron Street Santa Fe NM, and (2) paying the Expenses. 

The County covenants and agrees with the owner of this bond and with each and every 
person who may become the owner hereof that it will keep and perform all of the covenants of 
the Bond Ordinance. 

This bond is subject to the condition, and every owner hereof by accepting the same 
agrees with the obligor and every subsequent owner hereof, that the principal of and interest on 
this bond shall be paid, and this bond is transferable, free from and without regard to any 
equities, set-offs or crossclaims between the obligor and the original purchaser or any other 
owner hereof. 

It is hereby certified that all acts and conditions necessary to be done or performed by the 
County or to have happened precedent to and in the issuance of the Bonds to make them legal, 
valid and binding special obligations of the County have been performed and have happened as 
required by law, and that the Bonds do not exceed or violate any constitutional or statutory 
limitation of or pertaining to the County. 

This bond shall not be valid or obligatory for any purpose until the Registrar shall have 
manually signed the Certificate of Authentication. 

IN WITNESS WHEREOF, Santa Fe County, New Mexico, has caused this bond to be 
signed and executed on the County's behalf with the facsimile or manual signature of the 
Chairperson and the facsimile or manual signature of the County Clerk and has caused the 
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corporate seal or a facsimile thereof of the County to be affixed hereon, all as of the Date of 
Bond. 

SANTA FE COUNTY, NEW MEXICO 

[SEAL] By: 
Chairperson, Board of County Commissioners 

By: ----------------~ 
County Clerk 

[Form of Registrar's Certificate of Authentication] 

Certificate of Authentication 

This is one of the Bonds described in the Bond Ordinance, and this bond has been 
registered on the registration books kept by the undersigned as Registrar for the Bonds. 

Date of Authentication: 
---------~ 

Santa Fe County Treasurer 

By: 
----------------~ 

Authorized Officer 

[End of Form of Registrar's Certificate of Authentication] 

[Form of Assignment] 

Assignment 

For value received, ____________ hereby sells, assigns and transfer 

unto ____________ the within bond and hereby irrevocably constitutes and 
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appoints _____________ attorney, to transfer the same on the books of the 

Registrar, with full power of substitution in the premises. 

Social Security or Tax Identification No. of Assignee---------------

Dated: 

NOTE: The assignor's signature to this Assignment must correspond with the name as written 

on the face of the within bond in every particular, without alteration or enlargement or any 

change whatsoever. 

[End of Form of Assignment] 

[End of Form of Bond] 
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Section 14. Period of Project's Usefulness. It is hereby determined and recited that 
the period of usefulness of the Project financed with the proceeds of the Bonds is not less than 
the final maturity date of the Bonds. 

Section 15. Disposition of Proceeds. Except as herein otherwise specifically provided, 
the proceeds derived from the sale of the Bonds, shall be used and paid solely for the valid costs 
of the Project. 

A. Accrued Interest. Upon the sale of the Bonds, all moneys received as 
accrued interest shall be deposited into the Debt Service Fund to apply on the payment of interest 
next due on the Bonds. 

B. Expenses. Upon the sale and delivery of the Bonds, an amount necessary 
to pay Expenses shall be used for payment of the Expenses in compliance with applicable law. 

C. Acquisition Fund Deposit. Upon the sale and delivery of the Bonds, any 
remaining Bond proceeds after payment of Expenses shall be deposited promptly upon receipt 
thereof in the Acquisition Fund. 

D. Purchaser Not Responsible. The Purchaser of the Bonds shall in no 
manner be responsible for the application or disposal by the County or by its officers of the 
proceeds derived from the sale thereof or of any other funds herein designated. 

Section 16. Funds and Accounts. The County hereby creates the following special and 
separate funds, which shall be under the control of the County: 

A. Revenue Fund. The "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Fund" maintained by the County into which the County shall deposit the 
Pledged Revenues. 

B. Debt Service Fund. The "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Debt Service Fund" to be maintained by the 
County. 

C. Reserve Fund. The "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Reserve Fund" to be maintained by the County. 

D. Acquisition Fund. The "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Acquisition Fund" to be maintained by the 
County. 

Section 17. Deposit of Pledged Revenues. So long as any Bonds are outstanding, the 
Pledged Revenues shall, immediately upon receipt thereof by the County, be set aside and 
deposited into the Revenue Fund. All money deposited into the Revenue Fund shall be held 
separate and apart from the County's general fund and applied only in accordance with the 
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provisions of this Ordinance and any other County ordinance authorizing the issuance of Parity 
Obligations. 

Section 18. Administration of Pledged Revenue Fund. 

A. Debt Service Fund. As a first charge on the Pledged Revenues, the 
following amounts shall be withdrawn from the Revenue Fund and shall be concurrently credited 
to the Debt Service Fund: 

(1) To the Debt Service Fund, the following: 

(a) Monthly, commencing on the first day of the month 
immediately succeeding the delivery of the Bonds, an amount in equal monthly installments 
necessary, together with any other moneys therein and available therefor, to pay the first 
maturing installment of interest on the Bonds, and monthly thereafter, commencing on each 
Interest Payment Date, one-sixth (1/6) of the amount necessary to pay the next maturing 
installment of interest on the Bonds then outstanding. 

(b) Monthly, commencing on the first day of the month 
immediately succeeding the delivery of the Bonds, an amount in equal monthly installments 
necessary, together with any other moneys therein and available therefor, to pay the first 
maturing installment of principal of the outstanding Bonds and monthly thereafter, commencing 
on each Principal Payment Date, one-twelfth (1/12) of the amount necessary to pay the next 
maturing installment of principal on the Bonds then outstanding. 

B. Credit. In making the deposits required to be made into the Debt Service 
Fund, if there are any amounts then on deposit in the Debt Service Fund available for the purpose 
for which such deposit is to be made, the amount of the deposit to be made pursuant to paragraph 
A above shall be reduced by the amount available in such fund and available for such purpose. 

C. Transfer of Money out of Debt Service Fund. Each payment of principal 
and interest becoming due on the Bonds shall be transferred from the Debt Service Fund to the 
Paying Agent on or before four Business Days prior to the due date of such payment. 

D. Payment of Parity Obligations. Concurrently with the payment of the 
Pledged Revenues required by paragraphs A, E and G of this Section, any amounts on deposit in 
the Pledged Revenue Fund shall be used by the County for the payment of principal of, interest 
on and debt service reserve fund deposits relating to Parity Obligations, if any, hereafter 
authorized to be issued and payable from the Pledged Revenues, as applicable, as the same 
accrue. If funds on deposit in the Pledged Revenue Fund are not sufficient to pay when due the 
required payments of principal of, interest on and debt service reserve fund deposits relating to 
the Bonds and any outstanding Parity Obligations, then the available funds in the Pledged 
Revenue Fund will be used, first, on a pro rata basis, based on the amount of principal and 
interest then due with respect to each series of outstanding Parity Obligations, for the payment of 
principal of and interest on all series of outstanding Parity Obligations and, second, to the extent 
of remaining available funds in the Pledged Revenue Fund on a pro rata basis, based on the 
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amount of debt service reserve fund deposits then required with respect to each series of 
outstanding Parity Obligations, for the required debt service reserve fund deposits for all series 
of outstanding Parity Obligations. 

E. Reserve Fund. Immediately upon delivery of the Bonds, a Reserve Fund 
Insurance Policy or a cash amount of not less than the Reserve Requirement shall be deposited 
into and credited to the Reserve Fund so that the Reserve Fund Requirement is accumulated 
upon delivery of the Bonds. Any moneys and investments thereof or, in lieu thereof, a Reserve 
Fund Insurance Policy deposited in the Reserve Fund are irrevocably and exclusively pledged to 
payment of the Bonds.(1) Thereafter, subordinate to the payments required by Subsection A 
of this Section, and subject to the terms of Subsection D of this Section and concurrently with 
and on parity with the payments required for any monthly reserve fund payments for Parity 
Obligations, there shall be credited monthly to the Reserve Fund, from the moneys in the 
Revenue Fund, such cash amount or amounts, if any, as are necessary, taking into account the 
amount of any Reserve Fund Insurance Policy which may then be applicable, to maintain the 
Reserve Fund as a continuing reserve in an amount not less than the Reserve Requirement to 
meet possible deficiencies in the Debt Service Fund. The moneys, if any, and the amount of any 
Reserve Fund Insurance Policy which hereafter may be acquired in the Reserve Fund shall be 
accumulated and maintained as a continuing reserve to be used, except as hereinafter provided in 
Subsections F and G of this Section, only to prevent deficiencies in the payment of the principal 
of and interest on the Bonds hereby authorized resulting from the failure to credit to the Debt 
Service Fund sufficient funds to pay the principal and interest as the same become due and 
payable. Cash amounts in the Reserve Fund which together with the amount of any Reserve 
Fund Insurance Policy are in excess of the Reserve Fund Requirement shall be withdrawn from 
the Reserve Fund and transferred to the Debt Service Fund. 

(2) The County may at any time substitute (i) one or more Reserve 
Fund Insurance Policies for cash or investments therein or (ii) cash or investments thereof for a 
Reserve Fund Insurance Policy, so long as the amount on deposit in the Reserve Fund after such 
substitution is at least equal to the Reserve Requirement. In the event the County shall substitute 
a Reserve Fund Insurance Policy for cash or investments in the Reserve Fund, the amount on 
deposit in the Reserve Fund shall be that amount available to be drawn or otherwise paid 
pursuant to such policy at the time of calculation and such cash or investments so withdrawn 
may be used by the County for any legal purpose. 

(3) The Reserve Fund Insurance Policy, if acquired by the County, 
shall be held by the Paying Agent. In the event of a draw upon any Reserve Fund Insurance 
Policy, the Paying Agent shall deliver a demand for payment in substantially the form required 
by the Bond Insurer to be delivered to (and to be received by) the Bond Insurer not later than the 
business day prior to the business day on which the funds are required. In the event there is cash 
in the Reserve Fund at the time of a draw from any Reserve Fund Insurance Policy, such cash 
(including any investments) shall be drawn down completely before any demand is made on any 
Reserve Fund Insurance Policy. If the Reserve Fund contains any Reserve Fund Insurance 
Policy from more than one provider, any draw shall be on a pro-rata basis from both. After such 
a draw, any available moneys in the Revenue Fund, concurrently and on parity with the 
payments in subparagraph (1) of this Subsection E and the payments required to replenish the 
reserve fund for any additional Parity Obligations, shall be used first to reimburse each such 
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issuer of any Reserve Fund Insurance Policy for such payment of principal of and interest on the 
Bonds pursuant to the terms of the any agreement relating to such Reserve Fund Insurance 
Policy so as to reinstate each Reserve Fund Insurance Policy and thereafter to replenish any cash 
in the Reserve Fund. 

F. Termination Upon Deposits to Maturity. No payment need be made into 
the Debt Service Fund, the Reserve Fund, or both, if the amount in such funds (excluding the 
amount of any Reserve Fund Insurance Policy) totals a sum at least equal to the entire amount of 
Bonds then outstanding, both as to principal and interest to their respective maturities, and both 
accrued and unaccrued, in which case, moneys in the Debt Service Fund and Reserve Fund in an 
amount at least equal to such principal and interest requirements shall be used solely to pay such 
as the same accrue and any moneys in excess thereof in the Debt Service Fund and Reserve Fund 
and any other moneys derived from the Pledged Revenues may be used in any lawful manner 
determined by the County. 

G. Defraying Delinquencies in Debt Service Fund and Reserve Fund. If, in 
any month the County shall, for any reason fail to pay into the Debt Service Fund the full amount 
above stipulated from the Pledged Revenues then an amount shall be paid into the Debt Service 
Fund in such month from the moneys, if any, in the Reserve Fund (including the amount of any 
Reserve Fund Insurance Policy except that there shall be no draw on any Reserve Fund 
Insurance Policy except immediately prior to an interest or principal payment date) equal to the 
difference between the amount paid from Pledged Revenues and the full amount so stipulated. 
Moneys used in that manner shall be replaced in the Reserve Fund and any Reserve Fund 
Insurance Policy Issuer shall be reimbursed for any draw as provided in Subsection E(3) of this 
Section from the first revenues thereafter received from Pledged Revenues not required to be 
otherwise applied. If the County shall, for any reason, fail to pay into the Reserve Fund the full 
amount above stipulated from the Pledged Revenues (or to reinstate the Reserve Fund Insurance 
Policy as provided in Subsection E(3) of this Section), the difference between the amount paid 
and the amount so stipulated shall in like manner be paid into the Reserve Fund from the first 
revenues thereafter received from Pledged Revenues not required to be otherwise applied. The 
moneys in the Debt Service Fund and the Reserve Fund (including the amount represented by the 
Reserve Fund Insurance Policy) shall be used solely and only for the purpose of paying the 
principal of and the interest on the Bonds issued hereunder; provided, however, that any moneys 
in the Debt Service Fund and the Reserve Fund (excluding the amount represented by any 
Reserve Fund Insurance Policy) in excess of accrued and unaccrued principal and interest 
requirements to the maturities of the outstanding Bonds may be withdrawn and used for any 
lawful purpose. 

H. Interest on and Expenses relating to any Reserve Fund Insurance Policy 
Draws. Subordinate and subsequent to the payments required by Subsection A, and subject to 
the terms of Subsections D and E of this Section, Pledged Revenues shall be used to pay interest 
on amounts advanced under any Reserve Insurance Policy and reasonable expenses relating 
thereto under, and in accordance with, any agreement relating to any Reserve Fund Insurance 
Policy. 
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I. Use of Surplus Pledged Revenues. After making all the payments 
hereinabove required to be made by this Section, the remaining Pledged Revenues, if any, may 
be applied to any other lawful purpose, as the County may from time to time determine. 

Section 19. General Administration of Funds. The funds designated in Section 16 
shall be administered and invested as follows: 

A. Places and Times of Deposits. The funds shall be separately maintained 
as a trust fund or funds for the purposes established and shall be deposited in one or more bank 
accounts in an Insured Bank or Bank. Each account shall be continuously secured to the extent 
required by law and shall be irrevocable and not withdrawable by anyone for any purpose other 
than the designated purpose. Payments shall be made into the proper account on the first day of 
the month except when the first day shall not be a Business Day, then payment shall be made on 
the next succeeding Business Day. No later than four Business Days prior to each Interest 
Payment Date, moneys sufficient to pay interest and principal then due on the Bonds shall be 
transferred to the Paying Agent. Nothing in this Ordinance shall prevent the County from 
establishing one or more bank accounts in an Insured Bank or Banks for all the funds required by 
this Ordinance or shall prevent the combination of such funds and accounts with any other bank 
account or accounts for other funds and accounts of the County. 

B. Investment of Moneys. Moneys in any fund or account not immediately 
needed may be invested in any investment permitted by law. Investments of amounts in the 
Reserve Fund shall have maturities not exceeding five years from their date of acquisition and 
their value shall be determined annually at the end of each Fiscal Year or more frequently if 
required by accounting standards applicable to the County. The obligations so purchased as an 
investment of moneys in any fund or account shall be deemed to be part of such fund or account, 
and the interest accruing thereon and any profit realized therefrom shall be credited to such fund 
or account, and any loss resulting from such investment shall be charged to such fund or account. 
The County Treasurer shall present for redemption or sale on the prevailing market any 
obligations so purchased as an investment of moneys in the fund or account whenever it shall be 
necessary to do so in order to provide moneys to meet any payment or transfer from such fund. 

Section 20. Lien on Pledged Revenues. The Pledged Revenues and the amounts and 
securities on deposit in the Debt Service Fund, and the proceeds thereof, are hereby authorized to 
be pledged to, and are hereby pledged, and the County grants a security interest therein for, the 
payment of the principal of, premium, if any, and interest on the Bonds, subject to the uses 
thereof permitted by, and the priorities set forth in, this Ordinance. The Bonds constitute an 
irrevocable first lien, but not necessarily an exclusive first lien, on the Pledged Revenues on 
parity with the lien thereon of Parity Obligations. 

Section 21. Additional Bonds Payable from Pledged Revenues. 

A. Parity Bonds Test. This Ordinance shall not prevent the issuance of 
additional Parity Obligations payable from and constituting a lien upon the Pledged Revenues on 
parity with the lien of the Bonds. Before any additional Parity Obligations are actually issued, it 
must be determined that: 
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(1) The County is then current in the accumulation of all amounts 
which are required to have then been accumulated in the Debt Service Fund as required by 
Section 18 of this Ordinance; and 

(2) The requirements of either of the following subparagraphs (a) or 
(b) of this Section are met and a certificate or opinion as provided for in paragraph B of this 
Section has been obtained: 

(a) The annual Pledged Revenues for the Fiscal Year 
immediately preceding the date of the ordinance authorizing the issuance of any Parity Bonds 
shall have been sufficient to pay an amount representing at least one hundred twenty-five percent 
(125%) of the maximum annual principal and interest coming due in subsequent Fiscal Years on 
(1) the outstanding Bonds, (2) other outstanding Parity Obligations payable from and 
constituting a lien upon the Pledged Revenues, and (3) the Parity Obligations proposed to be 
issued, excluding reserves therefor; or 

(b) If, during the period beginning on the first day of the 
completed Fiscal Year immediately preceding the date of the ordinance authorizing the issuance 
of the Parity Obligations proposed to be issued and ending on the date of such ordinance, a 
change in the rate of Pledged Revenues has been adopted by law, the estimate of the Pledged 
Revenues (sometimes herein the "Estimated Revenues"), determined by changing the actual 
Pledged Revenues for the preceding Fiscal Year by the percentage of rate increase or decrease in 
the gross receipts tax rate, shall have been sufficient to pay an amount representing at least one 
hundred twenty-five percent (125%) of the maximum annual principal and interest coming due 
in subsequent Fiscal Years on (1) the outstanding Bonds, (2) other outstanding Parity Obligations 
payable from and constituting a lien upon the Pledged Revenues, and (3) the Parity Obligations 
proposed to be issued, excluding reserves therefor. The preceding Fiscal Year shall be 
determined as aforesaid from the date of adoption of the ordinance authorizing the issuance of 
additional Parity Obligations and shall not be determined from the date of publication of such 
ordinance or adoption of any ordinance which amends or supplements such ordinance. 

B. Certification or Opinion Regarding Revenues. A written certificate or 
opinion by an Independent Accountant or the County Treasurer that the Pledged Revenues or the 
Estimated Revenues, when determined as provided in Paragraph A of this Section, are sufficient 
to pay the required amounts under the applicable test in Paragraph A of this Section, shall 
conclusively determine the right of the County to issue additional Parity Obligations. The 
Independent Accountant or the County Treasurer may utilize the results of any annual audit to 
the extent it covers the applicable period. 

C. Subordinate Obligations Permitted. Nothing in this Ordinance shall 
prevent the County from issuing bonds or other obligations payable from the Pledged Revenues 
and having a lien on the Pledged Revenues subordinate to the lien of the Bonds. 

D. Superior Obligations Prohibited. The County shall not issue any 
obligation having a lien on the Pledged Revenues which is prior and superior to the Bonds. 
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Section 22. Refunding Bonds. The provisions of Section 21 of this Ordinance are 
subject to the following exceptions: 

A. Privilege of Issuing Refunding Obligations. If at any time the County 
shall find it desirable to refund any Parity Obligations or other outstanding obligations 
constituting a lien upon the Pledged Revenues, the Bonds or other Obligations, or any part 
thereof, may be refunded, but only with the consent of the holders, unless the obligations shall 
then mature or be callable for redemption, or the plan of refunding calls for payment of the 
obligations at maturity or at a redemption date, regardless of whether the lien priority is changed 
by the refunding, except as provided in Paragraphs B and C of this Section. 

B. Limitation Upon Issuance of Parity Refunding Obligations. No refunding 
obligations shall be issued with a lien on the Pledged Revenues on parity with the lien of the 
Bonds, unless: 

(1) The lien on the Pledged Revenues of the outstanding obligations so 
refunded is on a parity with the lien on the Pledged Revenues of the Bonds; or 

(2) The refunding obligations are issued in compliance with Paragraph 
B of Section 21 of this Ordinance. 

C. Refunding Part of an Issue. The refunding bonds or other refunding 
obligations issued shall enjoy complete equality of lien with the portion of any bonds or other 
obligations of the same issue which is not refunded, if any; and the holder or holders of such 
refunding bonds or other refunding obligations shall be subrogated to all of the rights and 
privileges enjoyed by the owner or owners of the same issue refunded thereby. If only a part of 
any issue or issues is refunded, then there may be no refunding without the consent of the holders 
of the unrefunded portion of such obligations, unless: 

(1) The refunding obligations do not increase the aggregate principal 
and interest requirements for any Fiscal Year commencing prior to the last maturity date of such 
unrefunded obligations; or 

(2) The refunding bonds or other refunding obligations are issued in 
compliance with Paragraph A of Section 21 of this Ordinance. 

D. Limitation Upon Issuance of any Refunding Obligations. Any refunding 
obligations payable from Pledged Revenues shall be issued with such details as the County may 
by ordinance provide, subject to the inclusion of any such rights and privileges designated in 
Paragraph C of this Section but without impairing any contractual obligation imposed by any 
proceedings authorizing any unrefunded portion of any issue or issues, including the Bonds. 

Section 23. Equality of Parity Bonds. The Parity Bonds, for any source of the Pledged 
Revenues, from time to time outstanding shall not be entitled to any priority one over the other in 
the application of the Pledged Revenues, as applicable, regardless of the time or times of their 
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issuance or the date incurred, it being the intention of the Board that, except as set forth herein, 
there shall be no priority among Parity Bonds regardless of whether they are actually issued and 
delivered or incurred at different times. 

Section 24. Protective Covenants. The County hereby covenants and agrees with each 
and every holder of the Bonds issued hereunder: 

A. Use of Bond Proceeds. The County will proceed without delay to apply 
the proceeds of the Bonds as set forth in Section 15 of this Ordinance. 

B. Payment of Bonds Herein Authorized. The County will promptly pay the 
principal of and the interest on every Bond at the place, on the date and in the manner specified 
herein and in the Bonds according to the true intent and meaning hereof. 

C. County's Existence. The County will maintain its corporate identity and 
existence so long as any of the Bonds remain outstanding, unless another political subdivision by 
operation of law succeeds to the liabilities and rights of the County, without adversely affecting 
to any material degree the privileges and rights of any owner of the Bonds. 

D. Extension of Interest Payments. In order to prevent any accumulation of 
claims for interest after maturity, the County will not directly or indirectly extend or assent to the 
extension of time for the payment of any claim for interest on any of the Bonds, and the County 
will not directly or indirectly be a party to or approve any arrangements for any such extension. 
If the time for payment of any such interest shall be extended, such installment or installments of 
interest, after such extension or arrangement, shall not be entitled in case of default hereunder to 
the benefit or security hereof, except subject to the prior payment in full of the principal of all 
Bonds hereunder and then outstanding and of the matured interest on such Bonds, the payment of 
which has not been extended. 

E. Records. So long as any of the Bonds remain outstanding, proper books 
of record and account will be kept by the County separate and apart from all other records and 
accounts, showing complete and correct entries of all transactions relating to the Pledged 
Revenues. 

F. Audits and Budgets. The County will, within two hundred and seventy 
(270) days following the close of each Fiscal Year, cause an audit of its books and accounts 
relating to the Pledged Revenues to be commenced by an Independent Accountant showing the 
receipts and disbursements in connection with such revenues. The County agrees to furnish 
forthwith a copy of each of such audits and reports to the Purchaser and the holder of any of the 
Bonds at its written request. 

G. Other Liens. Other than as described and identified by this Ordinance, 
there are no liens or encumbrances of any nature whatsoever on or against the Pledged Revenues. 
This Ordinance does not prohibit the issuance of Parity Obligations with a lien on the Pledged 
Revenues on parity with the lien thereon of the Bonds consistent with the requirements herein. 
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H. Duty to Impose Hold Harmless County Gross Receipts Tax. If State law 
or any County ordinance or part thereof, which in any manner affects the Pledged Revenues shall 
ever be held to be invalid or unenforceable, it shall be the duty of the County to take any legally 
permissible action necessary to produce sufficient Pledged Revenues to comply with the 
contracted obligations of this Ordinance, except as is provided in Paragraph I of this Section. 

I. Impairment of Contract. The County agrees that any law, ordinance or 
resolution of the County that in any manner affects the Pledged Revenues or the Bonds shall not 
be repealed or otherwise directly or indirectly modified, in such a manner as to impair adversely 
any Bonds outstanding, unless such Bonds have been discharged in full or provision has been 
fully made therefor or unless the required consents of the holders of the then outstanding Bonds 
are obtained pursuant to Section 30 of this Ordinance. 

J. Debt Service Fund and Reserve Fund. The Debt Service Fund and 
Reserve Fund shall be used solely and only, and those funds are hereby pledged, for the purposes 
set forth in this Ordinance. 

K. Surety Bonds. Each County official and employee being responsible for 
receiving Pledged Revenues shall be bonded at all times, which bond shall be conditioned upon 
the proper application of Pledged Revenues. 

L. Performing Duties. The County will faithfully and punctually perform all 
duties with respect to the Bonds required by the Constitution and laws of the State of New 
Mexico and the ordinances and resolutions of the County relating to the Bonds. 

M. Tax Covenants. The County covenants that it will restrict the use of the 
proceeds of the Bonds in such manner and to such extent, if any, as may be necessary so that the 
Bonds will not constitute arbitrage bonds under Section 148 of the Code. The Chairperson and 
other officers of the County having responsibility for the issuance of the Bonds shall give an 
appropriate certificate of the County, for inclusion in the transcript of proceedings for the Bonds, 
setting forth the reasonable expectations of the County regarding the amount and use of all the 
proceeds of the Bonds, the facts, circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of interest on the Bonds. 

The County covenants that it (a) will take or cause to be taken such actions 
which may be required of it for the interest on the Bonds to be and remain excluded from gross 
income for federal income tax purposes, and (b) will not take or permit to be taken any actions 
which would adversely affect that exclusion, and that it or persons acting for it, will, among 
other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the 
borrowing, (ii) restrict the yield on investment property acquired with those proceeds, (iii) make 
timely rebate payments to the federal government, if required, (iv) maintain books and records 
and make calculations and reports, and (v) refrain from certain uses of proceeds, all in such 
manner and to the extent necessary to assure such exclusion of that interest under the Code. The 
Chairperson and other appropriate officers are hereby authorized and directed to take any and all 
actions, make calculations and rebate payments, and make or give reports and certifications, if 
any, as may be required or appropriate to assure such exclusion of that interest. 
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N. Rebate Fund. In furtherance of the covenants set forth in the preceding 
paragraph, the County hereby establishes a fund separate from any other funds established and 
maintained hereunder designated as the Rebate Fund. Money and investments in the Rebate 
Fund shall not be used for the payment of the Bonds and amounts credited to the Rebate Fund 
shall be free and clear under any pledge under this Ordinance. Money in the Rebate Fund shall 
be invested pursuant to the procedures in the manner provided in Section 19(B) for investment of 
money, and all amounts on deposit in the Rebate Fund shall be held by the County, or a 
designated trustee, in trust, to the extent required to pay rebatable arbitrage to the United States 
of America. The County shall unconditionally be entitled to accept and rely upon the 
recommendation, advice, calculation and opinion of an accounting firm or other person or firm 
with knowledge of or experience in advising with respect to the provisions of the Code relating 
to rebatable arbitrage. The County shall remit all rebate installments and the final rebate 
payment to the United States of America as required by the provisions of the Code. Any moneys 
remaining in the Rebate Fund after redemption and payment of all the Bonds and payment and 
satisfaction of any rebatable arbitrage shall be withdrawn and remitted to the County. 

0. Continuing Disclosure Obligations. The officers of the County are 
authorized to sign such documents and to take such actions in the future with respect to the 
County's continuing disclosure obligations as are necessary or desirable to comply with the 
Continuing Disclosure Undertaking and the requirements of Rule 15c2-12 promulgated by the 
Securities and Exchange Commission under the Securities Exchange Act of 1934, as amended. 
Notwithstanding any other provisions of this Ordinance, failure of the County to comply with the 
Continuing Disclosure Undertaking shall not be considered an "event of default" under Section 
25 hereof, and holders and beneficial owners of Bonds shall be entitled to exercise only such 
rights with respect thereto as are provided in the Continuing Disclosure Undertaking. 

Section 25. Events of Default. Each of the following events is hereby declared an 
"event of default": 

A. Nonpayment of Principal. Failure to pay the principal of any of the Bonds 
when the same becomes due and payable, either at maturity or otherwise. 

B. Nonpayment of Interest. Failure to pay any installment of interest when 
the same becomes due and payable. 

C. Default of any Provision. Default by the County in the due and punctual 
performance of its covenants or conditions, agreements and provisions contained in the Bonds or 
in this Ordinance on its part to be performed, and the continuance of such default (other than a 
default set forth in subparagraphs A and B of this Section) for sixty ( 60) days after written notice 
specifying such default and requiring the same to be remedied has been given to the County by 
the holders of twenty-five percent (25%) in aggregate principal amount of the Bonds then 
outstanding. 

D. Bankruptcy. The County (i) files a petlt10n or application seeking 
reorganization, arrangement under Federal bankruptcy law, or other debtor relief under the laws 
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of any jurisdiction, or (ii) is the subject of such petition or application which the County does not 
contest or is not dismissed or discharged with sixty (60) days. 

Section 26. Remedies Upon Default. Upon the happening and continuance of any of 
the events of default as provided in Section 25 of this Ordinance, then in every case the holder or 
holders of not less than twenty-five percent (25%) in aggregate principal amount of the Bonds 
then outstanding, including, but not limited to, a trustee or trustees therefor, may proceed against 
the County, the Board and its agents, officers and employees to protect and enforce the rights of 
any holder of Bonds under this Ordinance by mandamus or other suit, action or special 
proceedings in equity or at law, in any court of competent jurisdiction, either for the appointment 
of a receiver or for the specific performance of any covenant or agreement contained herein or in 
an award relating to the execution of any power herein granted for the enforcement of any legal 
or equitable remedy as such holder or holders may deem most effectual to protect and enforce 
the rights provided above, or to enjoin any act or thing which may be unlawful or in violation of 
any right of any Bondholder, or to require the Board to act as if it were the trustee of an express 
trust, or any combination of such remedies. All such proceedings at law or in equity shall be 
instituted, had and maintained for the equal benefit of all holders of the Bonds then outstanding. 
The failure of any Bondholder so to proceed shall not relieve the County or any of its officers, 
agents or employees of any liability for failure to perform any duty. Each right or privilege of 
such holder (or trustee thereof) is in addition and cumulative to any other right or privilege, and 
the exercise of any right or privilege by or on behalf of any holder shall not be deemed a waiver 
of any other right or privilege. 

Section 27. Duties Upon Default. Upon the happening of any of the events of default 
provided in Section 25 of this Ordinance, the County, in addition, will do and perform all proper 
acts on behalf of and for the owners of the Bonds to protect and preserve the security created for 
the payment of the Bonds and to insure the payment of the principal of and interest on the Bonds 
promptly as the same become due. All proceeds derived therefrom, so long as any of the Bonds, 
either as to principal or interest, are outstanding and unpaid, shall be applied as set forth in 
Section 18 of this Ordinance. In the event the County fails or refuses to proceed as provided in 
this Section, the holder or holders of not less than twenty-five percent (25%) in aggregate 
principal amount of the Bonds then outstanding, after demand in writing, may proceed to protect 
and enforce the rights of the owners of the Bonds as hereinabove provided. 

Section 28. Bonds Not Presented When Due. If any Bonds shall not be duly presented 
for payment when due at maturity, and if moneys sufficient to pay such Bonds are on deposit 
with the Paying Agent for the benefit of the owners of such Bonds, all liability of the County to 
such owners for the payments of such Bonds shall be completely discharged, such Bonds shall 
not be deemed to be outstanding and it shall be the duty of the Paying Agent to segregate and to 
hold such moneys in trust, without liability for interest thereon, for the benefit of the owners of 
such Bonds as may be provided in any agreement hereafter entered into between the Paying 
Agent and an officer of the County. 

Section 29. Approval of Documents; Delegated Powers. The officers of the County 
be, and they hereby are, authorized and directed to take all action necessary or appropriate to 
effectuate the provisions of this Ordinance, including, without limiting the generality of the 
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foregoing, the publication of the summary of this Ordinance set out in Section 38 (with such 
changes, additions and deletions as they may determine). The Chairperson is authorized and 
directed to execute and the County Clerk is authorized and directed to affix the seal of the 
County to and attest, where applicable, the Related Documents and the final Official Statement, 
in substantially the form as hereby approved or with such changes therein as are not inconsistent 
with this Ordinance and as shall be approved by the Chairperson, his execution thereof to 
constitute conclusive evidence of his approval of any and all changes or revisions thereof from 
the form presented to the Board. From and after adoption of this Ordinance and the execution 
and delivery of the Related Documents and the final Official Statement, the officers, agents and 
employees of the County are hereby authorized, empowered and directed to do all such acts and 
to execute all such documents as may be necessary to carry out and comply with the provisions 
of the Related Documents and the final Official Statement as executed. 

Section 30. Amendment of Ordinance. This Ordinance may be amended without the 
consent of the holder of any Bond to cure any ambiguity or to cure, correct or supplement any 
defect or inconsistent provision contained herein. Prior to the date of the initial delivery of the 
Bonds to the Purchaser, the provisions of this Ordinance may be supplemented with the written 
consent of the Purchaser with respect to any changes which are not inconsistent with the 
substantive provisions of this Ordinance. Except as provided above, this Ordinance may be 
amended without receipt by the County of any additional consideration, but with the written 
consent of the holders of three-fourths (3/4ths) of the Bonds then outstanding (not including 
Bonds which may be held for the account of the County); but no ordinance adopted without the 
written consent of the holders of all outstanding Bonds shall have the effect of permitting: 

A. An extension of the maturity of any Bond; or 

B. A reduction of the principal amount or interest rate of any Bond; or 

C. A reduction of the principal amount of Bonds required for consent to such 
amendatory ordinance; or 

E. The establishment of priorities as between Bonds issued and outstanding 
under the provisions of this Ordinance; or 

F. The modification of or otherwise affecting the rights of the holders of less 
than all the outstanding Bonds. 

Section 31. Defeasance. When all principal and interest in connectfon with the Bonds 
hereby authorized have been duly paid, the pledge and lien for the payment of the Bonds shall 
thereby be discharged and the Bonds shall no longer be deemed to be outstanding within the 
meaning of this Ordinance. Payment shall be deemed made with respect to any Bond or Bonds 
when the County has placed in escrow with a commercial bank exercising trust powers, an 
amount sufficient (including the known minimum yield from Federal Securities) to meet all 
requirements of principal and interest as the same become due to their final maturities. Any 
Federal Securities shall become due when needed in accordance with a schedule agreed upon 
between the County and such bank at the time of the creation of the escrow. 
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Section 32. Preparation of Preliminary Official Statement and Official Notice of Bond 
Sale. The County Manager and County Treasurer are hereby authorized to coordinate with the 
County's bond counsel and financial advisor in the preparation of the Preliminary Official 
Statement and the Official Notice of Bond Sale. 

Section 33. Bond Insurance Provisions. If applicable, the Bond Insurer's provisions 
relating to the Bond Insurance Policy and the Reserve Insurance Policy shall be as set forth in the 
Award Resolution, which requirements and procedures set forth therein shall control and 
supersede any conflicting or inconsistent provision in this Bond Ordinance. Any and all 
financial obligations of the County described in this Section 33 are limited to available Pledged 
Revenues. 

Section 34. Ordinance Irrepealable. After any of the Bonds are issued, this Ordinance 
shall be and remain irrepealable until the Bonds and the interest thereon shall be fully paid, 
canceled and discharged, as herein provided, or there has been defeasance as herein provided. 

Section 35. Severability Clause. If any section, paragraph, clause or provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Ordinance. 

Section 36. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts 
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This 
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part 
thereof, heretofore repealed. 

Section 3 7. Effective Date. Upon due adoption of this Ordinance, it shall be recorded 
in the book of ordinances of the County kept for that purpose, authenticated by the signatures of 
the Chairperson and County Clerk, and the title and general summary of the subject matter 
contained in this Ordinance (set out in Section 38 below) shall be published in a newspaper 
which maintains an office and is of general circulation in the County, or posted in accordance 
with law, and said Ordinance shall be in full force and effect thirty days after recording. 

Section 38. Limitation of Action Period. After the passage of the thirty (30) days from 
the publication required by Section 39 hereof, any action attacking the validity of any 
proceedings had or taken by the County preliminary to and in the authorization and issuance of 
the Bonds shall be perpetually barred. 

Section 39. General Summary for Publication. Pursuant to the general laws of the 
State, the title and a general summary of the subject matter contained in this Ordinance shall be 
published in substantially the following form: 
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[Form of Summary of Ordinance for Publication] 

Santa Fe County, New Mexico 
Notice of Adoption of Ordinance 

Notice is hereby given of the title and of a general summary of the subject matter 
contained in County Ordinance No. 2015-_, duly adopted and approved by the Board of 
County Commissioners of Santa Fe County, New Mexico, on December 8, 2015, relating to the 
authorization and issuance of the County's Hold Harmless Gross Receipts Tax Revenue Bonds, 
Series 2015. Complete copies of the Ordinance are available for public inspection during the 
normal and regular business hours of the County Clerk, 102 Grant Avenue, Santa Fe, New 
Mexico. 

The title of the Ordinance is: 

AN ORDINANCE 
AUTHORIZING THE ISSUANCE AND SALE OF THE SANTA FE COUNTY, 
NEW MEXICO HOLD HARMLESS GROSS RECEIPTS TAX REVENUE 
BONDS, SERIES 2015, IN AN AGGREGATE PRINCIPAL AMOUNT OF 
$25,000,000 FOR PURPOSES OF DEFRA YING THE COSTS OF PLANNING, 
DESIGNING, CONSTRUCTING, RECONSTRUCTING, RENOVATING, 
REHABILITATING, EQUIPPING, AND FURNISHING NECESSARY 
COUNTY BUILDINGS AND FACILITIES, INCLUDING, WITHOUT 
LIMITATION, COUNTY FACILITIES LOCATED AT THE COUNTY 
ADMINISTRATION BUILDING AND AT THE OLD JUDICIAL COMPLEX, 
AND TO PAY COSTS OF ISSUANCE OF THE BONDS; APPROVING THE 
PRINCIPAL AMOUNTS, MATURITIES, PRICES, REDEMPTION 
FEATURES, AND OTHER DETAILS OF THE BONDS; RATIFYING THE 
DISTRIBUTION OF A PRELIMINARY OFFICIAL STATEMENT IN 
CONNECTION WITH THE SALE OF THE BONDS; PROVIDING THAT THE 
BONDS SHALL BE SPECIAL, LIMITED OBLIGATIONS, AND FOR THE 
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE BONDS 
FROM THE REVENUES OF THE HOLD HARMLESS GROSS RECEIPTS 
TAX WHICH ARE DISTRIBUTED TO THE COUNTY BY THE NEW 
MEXICO TAXATION AND REVENUE DEPARTMENT PURSUANT TO 
SECTION 7-1-6.13 NMSA 1978; PROVIDING FOR THE PLEDGE OF SUCH 
REVENUES BY THE COUNTY; RATIFYING ACTION PREVIOUSLY 
TAKEN IN CONNECTION WITH THE BONDS AND REPEALING ALL 
ORDINANCES IN CONFLICT WITH THIS ORDINANCE. 

The title sets forth a general summary of the subject matter contained in the Ordinance. 
This notice constitutes compliance with Section 6-14-6 NMSA 1978. 
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[End of Form of Summary for Publication] 
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PASSED, APPROVED AND ADOPTED THIS 8TH DAY OF DECEMBER, 2015. 

[SEAL] 

ATTEST: 

By: ~~~~~~~~~~~
County Clerk 

S:\DOX\CLIENT\80130\126\S0061788.DOCX 

SANTA FE COUNTY, NEW MEXICO 

By: 
~~~~~~~~~~~~~~~ 

Chairperson, Board of County Commissioners 
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Commissioner _____ moved adoption of the foregoing ordinance, duly seconded 
by Commissioner -----

The motion to adopt said ordinance, as amended, upon being put to a vote, was passed 
and adopted on the following recorded vote: 

Those Voting Aye: 

Those Voting Nay: 

Those Absent: 

__ L_) Commissioners having voted in favor of said motion, the Chairperson 
declared said motion carried and said ordinance adopted, whereupon the Chairperson and County 
Clerk signed the ordinance upon the records of the minutes of the Board. 
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After consideration of the matters not relating to the ordinance, the meeting on motion 
duly made, seconded and unanimously carried, was adjourned. 

[SEAL] 

ATTEST: 

Geraldine Salazar, County Clerk 

SANTA FE COUNTY, NEW MEXICO 

Robert A. Anaya, Chairperson 
Board of County Commissioners 

APPROVED AS TO LEGAL FORM AND SUFFICIENCY: 

MODRALL, SPERLING, ROEHL, HARRIS & SISK, P.A. 
as Bond Counsel to Santa Fe County 

Peter Franklin, Shareholder 
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ST ATE OF NEW MEXICO ) 
) SS. 

COUNTY OF SANT A FE ) 

I, Geraldine Salazar, the duly elected, qualified, and acting County Clerk of Santa Fe 
County, New Mexico (the "County"), do hereby certify: 

1. The foregoing pages are a true, perfect, and complete copy of the record of 
the proceedings of the Board of County Commissioners of Santa Fe County, New Mexico (the 
"Board"), constituting the governing board of the County, had and taken at a duly called regular, 
open meeting held in the County Commission Chambers, 102 Grant Avenue, Santa Fe, New 
Mexico, being the regular meeting place of the Board, on the gth day of December, 2015, at the 
hour of 2:00 p.m. insofar as the same relate to the proposed bond issue, a copy of which is set 
forth in the official records of the proceedings of the County kept in my office. 

2. Said proceedings were duly had and taken as therein shown, the meeting 
therein was duly held, and the persons therein named were present at said meeting, as therein 
shown. 

3. Notice of said meeting was given in accordance with the open meetings 
standards of the Board presently in effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this gth day of December, 2015. 

SANTA FE COUNTY, NEW MEXICO 

[SEAL] 
County Clerk 

S:\DOX\CLIENT\80 l 30\126\S0061788.DOCX 
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STATE OF NEW MEXICO 
SS. 

COUNTY OF SANTA FE 

The Board of County Commissioners (the "Board") of Santa Fe County in the State of 
New Mexico, met in regular session in full conformity with law and the rules and regulations of 
the County at the County Commission Chambers, 102 Grant Avenue, Santa Fe, New Mexico, 
being the regular meeting place of the Board on the g•h day of December, 2015, at the hour of 
2:00 p.m. Upon roll call, the following members were found to be present: 

Present: 

Absent: 

Also Present: 

Thereupon, there was officially filed with the County Clerk, the Chairman and each 
Commissioner a copy of a proposed ordinance in final form . 
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ORDINANCE NO. 2015-

AN ORDINANCE 
AUTHORIZING THE ISSUANCE AND SALE OF THE SANTA FE COUNTY, 

EW MEXICO HOLD HARMLESS GROSS RECEIPTS TAX REVENUE 
BONDS, SERIES 2015, I AN AGGREGATE PRINCIPAL AMOUNT OF 
$25,000,000 FOR PURPOSES OF DEFRA YING THE COSTS OF PLANNING, 
DESIGNING, CONSTRUCTING, RECONSTRUCTING, RENOVATING, 
REHABILITATING, EQUIPPING, AND FURNISHING NECESSARY 
COUNTY BUILDINGS AND FACILITIES, INCLUDING, WITHOUT 
LIMITATION, COUNTY FACILITIES LOCATED AT THE COUNTY 
ADMINISTRATION BUILDING AND AT THE OLD JUDICIAL COMPLEX, 
AND TO PAY COSTS OF ISSUANCE OF THE BONDS; APPROVll\G 
++J..ePROVIDl'\,G FOR THE APPROVAL OF TllE EXACT PRTNCIPAL 
AMOU TS, MATURITIES, PRICES, REDEMPTION FEATURES, AND 
OTHER DETAILS OF THE BONDS: RATIFYl~.G I A'\, AWARD 
RE~OLUTIO'J : APPROVl"-G THE DISTRIBUTION OF A PRELIMINARY 
OFFICIAL STATEMENT IN CONNECTION WITH THE SALE OF THE 
BONDS; PROVIDING THAT TH E BONDS SHALL BE SPECIAL, LIMITED 
OBLIGATIONS, AND FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS FROM THE REVENUES OF THE HOLD 
HARMLESS GROSS RECEIPTS TAX WHICH ARE DISTRIBUTED TO THE 
COUNTY BY THE NEW MEXICO TAXATION AND REVENUE 
DEPARTMENT PURSUANT TO SECTION 7-1-6.13 NMSA 1978; 
PROVIDING FOR THE PLEDGE OF SUCH REVENUES BY THE COUNTY; 
RATIFY! G ACTION PREVIOUSLY TAKEN I CONNECTION WITH THE 
BONDS AND REPEALING ALL ORDINANCES I CONFLICT WITH THIS 
ORDINANCE. 

Capitalized terms used in the following preambles have the same meaning as defined in 
Section I of this Ordinance unless the context requires otherwise. 

WHEREAS, the County is a legally and regularly created, established, organized and 
existing county under the general laws of the State of New Mexico; and 

WHEREAS, pursuant to Section 7-20E-28 NMSA I 978 and County Ordinance No. 
20 I 5-3 , adopted on March 24, 2015 (the "Tax Ordinance"), the County authorized the county 
hold harmless gross receipts tax , imposed at a rate of one-eighth of one percent (0.125%) on any 
person engaging in business in the County for the privilege of engaging in business in the County 
and distributed monthly from the Revenue Division of the New Mexico Taxation and Revenue 
Department to the County, effective July I, 2015 (the "Pledged Revenues") ; and 

WHEREAS, the Pledged Revenues are not pledged to the payment of any bonds or other 
obligations which are presently outstanding and unpaid; and 
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WHEREAS, the Board hereby detennines that there is a need for the Project as herein 
defined, and that the Bonds shall be issued for the Project; and 

WHEREAS, the Bonds will be sold competitively pursuant to an Official Notice of Bond 
Sale, following which the Board will approve the final principal amounts, maturity dates, interest 
rates, prices, redemption features and other tenns of the Bonds in the Award Resolution, which 
shall supplement this Bond Ordinance; and 

WHEREAS, the Board has detennined and hereby detennines that it is in the best interest 
of the County and its residents that the Bonds be issued with a first lien, but not an exclusive first 
lien, on the Pledged Revenues on parity with the lien thereon of Parity Bonds; and 

WHEREAS, the Board hereby detennines that there is an urgent need for the Project and 
that the Bonds shall be issued for the Project which consequently will provide for the public 
health, peace and safety of the County and its residents; and 

WHEREAS, the Board hereby detennines that the Project to be financed by the Bonds is 
for governmental purposes and is not a project which would cause the Bonds to be "private 
activity bonds" as defined by the Internal Revenue Code of 1986, as amended. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD: 

Section I. Definitions. As used in this Ordinance, the following tenns shall, for all 
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such 
meanings to be equally applicable to both the singular and the plural fonns of the tenns defined): 

"Acquisition Fund" means the "Santa Fe County, New Mexico Hold Hannless 
Gross Receipts Tax Revenue Bonds, Series 2015, Acquisition Fund" created in Section 16 of thi s 
Ordinance. as such fund mav othcrv.isc be entitled in the Award Rcsolut1on . 

"Act" means the general laws of the State, including Sections 4-62-1 through 4-
62-10 and Section 7-20E-28 NMSA 1978, as amended, and enactments of the Board relating to 
the issuance of the Bonds, including this Ordinance and the Tax Ordinance. 

"Award Resolution" means the resolution of the Board supplementing this Bond 
Ordinance with the exact principal amounts, maturity dates, interest rates, prices, redemption 
features, Series designation and other final tenns of the Bonds. 

"Board" means the Board of County Commissioners of the County or any future 
successor governing body of the County. 

"Bond Insurance Commitment" means, if applicable, the Municipal Bond 
Insurance Commitment issued to the County by the Bond Insurer. 

"Bond Insurer" means, if applicable, the issuer of the Policy. 
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"Bondholder," "holder," "owner" or "Owner" means the registered owner of any 
Bond as shown on the registrati on books of the County for the Bonds, from time to time, 
maintai ned by the Registra r. Any reference to a majority or a parti cular percentage or proportion 
of the Bondh olders shall mean the holders at the particular time of a maj ority or of the specifi ed 
percentage or proporti on in aggregate princ ipal amount of all Bonds then outstanding. 

"Bonds" mean the "Santa Fe County, New Mex ico Hold Harmless Gross Rece ipts 
Tax Revenue Bonds, Series 2015" authorized by thi s Ordinance. as such Bonds mav othernise 
be entitled in the Award Resolu tion . 

"Business Day" means a day on which commercial banks in the city in which the 
principal offi ce of the Payi ng Agent and Registrar is located are open for conduct of substanti a ll y 
a ll of their business operations. 

"Chairperson" means the Chai rperson of the Board. 

"Code" means the Internal Revenue Code of 1986, as amended, including, when 
appropriate, the statutory predecessor of the Code, and all applicable regul ations whether 
proposed, temporary or fin al, including regu lati ons issued and proposed pursuant to the statutory 
predecessor of the Code, and, in additi on, a ll official rulings and judicial determinations 
appli cable to the Bonds, and under the statutory predecessor of the Code and any successor 
prov isions to those secti ons or regul ati ons. 

"Continuing Di sc losure Undertaking" means the continuing di sc losure 
undertaking with respect to the Bonds to be executed by the County on the day of issuance and 
de! i very of the Bonds to the Purchaser. 

"County" means Santa Fe County in the State of New Mex ico. 

"County Local Option Gross Rece ipts Tax Act" means Sections 7-20E- l through 
7-20 E-28 NMSA 1978, as amended. 

"Debt Service Fund" means the "Santa Fe County, New Mexico Ho ld Harm less 
Gross Receipts Tax Reve nue Bonds, Seri es 2015 , Debt Service Fund" establi shed by Section 16 
of th is Ordinanceo. as such fund mav other\\ isc be entitled in the ,\\\ard Resolution .. 

"Depository" mea ns The Depository Trust Company, New York, New York, or 
such other securiti es depository as may be des ignated by an offi cer of the County. 

"Event of defaul t" means any of the events stated in Secti on 25 of this Ordinance. 

"Ex penses" means the reasonable and necessary fees, costs and expenses incurred 
by the County with respect to the issuance of the Bonds, including the fees, compensation , costs 
and expenses paid or to be paid to the Bond Insurer, Payin g Agent, Regi strar, Purchaser, 
attorney' s fees and fin ancial advi sor's fees. 
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"Federal Securities" as used in this Ordinance shall include only direct obligations 
of, or obligations the principal and interest of which are unconditionally guaranteed by, the 
United States of America. 

"Fiscal Year" means the period commencing on July I in each calendar year and 
ending on June 30 of the next succeeding calendar year, or any other twelve-month period which 
any appropriate authority may hereafter establish for the County as its fiscal year. 

"Herein," "hereby," "hereunder," "hereof," "hereinabove" and "hereafter" refer to 
the entire Ordinance and not solely to the particular section or paragraph of this Ordinance in 
which such word is used. 

"Independent Accountant" means (A) an accountant employed by the State and 
under supervision of the State Auditor, or (B) any certified public accountant, registered 
accountant, or firm of such accountants duly licensed to practice and practicing as such under the 
laws of the State, appointed and paid by the County who (i) is, in fact, independent and not under 
the domination of the County, (ii) does not have any substantial interest, direct or indirect, with 
the County, and (iii) is not connected with the County as an officer or employee of the County, 
but who may be regularly retain ed to make annual or similar audits of the books or records of the 
County. 

"Insured Bank" means a bank or savings and loan association insured by an 
agency of the United States. 

"Interest Payment Date" means each June I and December I, commencing on 
June I, 2016. 

"NMSA" means the New Mexico Statutes Annotated, 1978 Compilation, as 
amended and supplemented. 

"Obligations" means bonds, notes or any other instrument which evidence a 
borrowing or other obligation of the County secured by Pledged Revenues issued or incurred for 
any purpose permitted by the Act. 

"Official Notice of Bond Sale" means the notice of competitive sale of the Bonds 
which shall be included in the Preliminary Official Statement for the Bonds. 

"Ordinance" or "Bond Ordinance" means this Bond Ordinance as amended or 
supplemented from time to time. 

"Outstanding" or "outstanding" when used in reference to the Bonds means, on 
any particular date, the aggregate of all Bonds delivered under this Ordinance except: 

A. those cancelled at or prior to such date or delivered or acquired by 
the County at or prior to such date for cancellation; 
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B. those otherwise deemed to be paid in accordance with Section 31 
of thi s Ordinance; 

C. those in lieu of or in exchange or substitution for which other 
Bonds shall have been delivered, unl ess proof satisfactory to the County and the Paying Agent is 
presented that any Bond for which a new Bond was issued or exchanged is held by a bona fide 
holder or in due course; and 

D. those Bonds which have been refunded in accordance with this 
Ordinance or other ordinance of the County authorizing the issuance of the applicable bonds. 

"Parity Bonds" or "Parity Obligations" means the Bonds and any other 
Obligations hereafter issued or incurred payable from the Pledged Revenues and issued with a 
lien on the Pledged Revenues on parity with the lien thereon of the Bonds. 

"Paying Agent" means the County COLNTY TREi\SURERFimrnee 
D1reetorl rea,urer and any successor paying agent. 

"Pledged Revenues" means the amounts of money derived from all of the revenue 
attributab le to the one-e ighth of one percent (0. 125%) county hold harmless gross receipts tax 
transferred to the County pursuant to Section 7-1-6.13 NMSA 1978, which county hold ham1less 
gross receipts tax is imposed on all persons engaging in business in the County pursuant to the 
Tax Ordinance, and as authorized by the County Local Option Gross Receipts Tax Act, 
( I) whi ch tax equals, subj ect to the exemptions specifi ed in Sections 7-20E-4(A) and 7-20E-5 
NMSA 1978 , and the deductions referenced in Section 7-20E-7 NMSA 1978, one-eighth of one 
percent (0.125%) of the gross receipts of all persons engaging in business in the County for the 
privilege of engaging in business in the County, and (2) which amounts are collected and, after 
any deductions for admini strative costs and any di sbursements for tax credits, refunds and the 
payment of interest applicable to such gross receipts tax and subject to any increase or decrease 
pursuant to Section 7-1-6. 15 NMSA 1978 , are distributed monthl y (together with the ba lance of 
the County' s gross rece ipt tax) by the Revenue Divi sion of the Taxation and Revenue 
Departme nt of the State of New Mex ico to the County pursuant to Section 7-1-6.13 NMSA 
1978. 

"Policy" means the Mun icipa l Bond Insurance Policy issued by BAM that 
guarantees the scheduled payment of principal of and interest on the Insured Obligations when 
due. 

"Preliminary Official Statement" and "Official Statement" mean the disclosure 
documents used by the Purchaser in connection with the sa le of the Bonds to the public. 

"Principal Payment Date" means June I in each year beginning June I, 2017 _,__QI 

on 'uch other date <b set fo11h 111 the A\\ard Resolution . 

"Project" means (1) the planning, designing, construction, reconstruction, 
rehabilitation, renovation , equipping, and furnishing of necessary County buildings and facilities, 
including, without limitation, County facilities located at the County Administration Building 
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located at 102 Grant Avenue Santa Fe NM and at the Old Judicial Complex located at 100 
Catron Street Santa Fe NM, and (2) paying Expenses. 

"Rebate Fund" means the "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Rebate Fund" established by Section 24(N) of this 
Ordinanceo, as such fund mav othcr\\ise be entitled in the Award Resolution .. 

"Registrar" means the County Treasurer, as registrar and transfer agent for the 
Bonds, and any successor. 

"Related Documents" means the Bond Purchase Agreement, the Continuing 
Disclosure Undertaking, the Bond Insurance Commitment, the Reserve Insurance Commitment, 
the Tax Compliance Certificate and any other document or agreement containing an obligation 
of the County as may be required in connection with the issuance of the Bonds. 

"Reserve Fund" means the "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Reserve Fund" established by Section 16 of this 
Ordinance, iH*l--feas such fund may otherwise be entitled in the Award Resolution. which shall 
be maintained by the County. 

"Reserve Fund Insurance Policy" or "Reserve Insurance Policy" means any 
insurance policy, surety bond or letter of credit deposited in or credited to the Reserve Fund as 
provided in Section 18 hereof in lieu of or in partial substitution for cash or allowable 
investments on deposit in the Reserve Fund. Any such insurance policy, surety bond or letter of 
credit must be issued by an entity having a rating in one of the two highest rating categories 
assigned by any nationally recognized rating agency at the time such policy, bond or letter of 
credit is initially deposited in or credited to the Reserve Fund. 

"Reserve Requirement" means an amount which is equal to the least of (i) ten 
percent (10%) of the proceeds of the Bonds as the term proceeds is used in Section 148(d)(I) of 
the Code, (ii) the maximum annual debt service on the Bonds, or (iii) one hundred twenty-five 
percent (125%) of the average annual debt service on the Bonds. 

"Revenue Fund" means the "Santa Fe County, New Mexico County Hold 
Harmless Gross Receipts Tax Revenue Fund" established by Section 16 of this Ordinance into 
which the County shall deposit the Pledged Revenues. 

"State" means the State of New Mexico. 

"Tax Compliance Certificate" means the Tax Compliance Certificate to be 
delivered by the County at the time of issuance of the Bonds, as the same may be supplemented 
in accordance with its terms. 

"Tax Ordinance" means County Ordinance No. 2015-3, adopted on March 24, 
2015, imposing the County Hold Harmless Gross Receipt Tax . 
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Section 2. Ratifi cati on. All action heretofore taken (not inconsistent with the 
provisions of thi s Ordinance) by the Board and the officers of the County, directed toward the 
Project, the issuance of the Bonds fo r the Project and the sale of the Bonds to the Purchaser be, 
and the same hereby is, ratified, approved and confi rmed. 

Section 3. Authori zat ion of th e Project. The Project and the method of fin ancing the 
Project are hereby authorized and ordered at a total cost not to exceed $25,000,000, and the 
necessity thereof is hereby so dec lared, excluding any such cost defrayed or to be defrayed by 
any source other than Bond proceeds . 

Section 4 . Findings. The Board hereby decl ares that it has considered all re levant 
in fom1at ion and data and hereby makes the fo llowing findin gs: 

A. Moneys ava il able for the Project from a ll sources other than the issuance 
of revenue bonds are not suffic ient to defray the cost of the Project. 

B. The Pl edged Revenues may lawfu ll y be pledged to secure the payment of 
the Bonds. 

C. It is economica ll y feas ibl e to defray, in part , the cost of the Project by the 
issuance of the Bonds. 

D. The issuance of the Bonds pursuant to the Act to provide fund s for th e 
fi nancing of the Project is necessary and in the interest of the publi c hea lth, safety and welfa re of 
the residents of the County. 

E. The net effecti ve interest rate on the Bonds shall not exceed the statutory 
max imum of twelve percent ( 12%). 

Section 5. Bonds - Authori zati on and Deta il. 

A. Authori za tion . Thi s Ordinance has been adopted by the affirm ative vote 
of a two-thirds majority of a ll of the members of the Boa rd . For the purpose of protecting the 
publi c health, safety and we lfa re of the res idents of the County, it is hereby declared necessary 
that the County, pursuant to the Act, issue its negoti abl e, full y registered, revenue bonds to be 
des ignated "Santa Fe County, ew Mex ico Hold Harml ess Gross Rece ipts Tax Revenue Bonds, 
Seri es 20 15;.'-" or a., .,uch BonJ-, mav othemise be entitleJ in A\\ar<l Resolution. in an aggregate 
principal amount not to exceed $25,000,000 and the issuance, sale and deli very of the Bonds are 
hereby authori zed. The Bonds shall be sold in a competiti ve sa le to the best b idder for the Bonds 
pursuant to an Offi cia l Notice of Bond Sa le, the fom1 of whi ch shall be as approved by the 
County Manager or County Treasurer in consultation with the Financial Advisor and Bond 
Counse l to the County. 

B. Deta il s of Bonds. The Bonds shall be dated the date of their issuance and 
deli very to the Purchaser (here in "Series Date"), and are issuable in the denominati on of $5,000 
each or any in tegra l mul tiple thereof (provided that no Bond may be in a denomination which 
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exceeds the principal coming due on any maturity date and no individual Bond will be issued for 
more than one maturity). The Bonds shall be numbered consecutively from 1 upwards. 

The Bonds shall bear interest from the Series Date, payable semi-annually on 
June I and December 1 each year, commencing on June 1, 2016 or on such other date as 
specified in the Award Resolution, until their respective maturity dates. The exact principal 
amounts, maturity dates,- interest rates, prices, redemption features and other terms of the Bonds 
shall be determined by the Board and specified in the Award Resolution. 

Section 6. Prior Redemption. The optional redemption features of the Bonds and 
mandatory sinking fund provisions, if any, shall be established in the Award Resolution. 

Section 7. Filing of Signatures. Prior to the execution of any Bond, the Chairperson 
and County Clerk may each tile, pursuant to Sections 6-9-1 to 6-9-6 NMSA 1978, as amended, 
with the New Mexico Secretary of State his or her manual signature certified by him or her under 
oath; provided that tiling shall not be necessary for any officer where any previous filing may 
have legal application to the Bonds. 

Section 8. Execution and Authentication of Bonds. 

A. Execution. The Bonds shall be signed with the engraved, imprinted, 
stamped or otherwise reproduced facsimile of the signature, or the manual signature, of the 
Chairperson and shall be attested with the facsimile or manual signature of the County Clerk. 
There shall be affixed to each Bond the printed, engraved, stamped or otherwise placed facsimile 
of, or imprint of, the County's corporate seal. The Bonds shall be authenticated by the manual 
signature of the Registrar. The Bonds when authenticated and bearing the manual or facsimile 
signatures of the officers in office at the time of signing thereof shall be valid and binding special 
obligations of the County, notwithstanding that before delivery thereof and payment therefor, 
any or all of the persons whose signatures appear thereon shall have ceased to fill their respective 
offices. The Chairperson and County Clerk, at the time of the execution of the Bonds and the 
signature certificate, each may adopt as and for his or her own facsimile signature, the facsimile 
signature of his or her predecessor in office if such facsimile signature appears upon any of the 
Bonds or certificates pertaining to the Bonds. 

B. Authentication. No Bond shall be valid or obligatory for any purpose 
unless the certificate of authentication has been duly executed by the Registrar. 

Section 9. Negotiability. The Bonds shall be fully negotiable and shall have all the 
qualities of negotiable paper, and the Bondholders shall possess all rights enjoyed by the holders 
of negotiable instruments under the provisions of the Uniform Commercial Code- Investment 
Securities. Except as set forth herein, the Bonds outstanding shall in all respects be equally and 
ratably secured, without preference, priority or distinction on account of the date or dates or the 
actual time or times of the issuance or maturity of the Bonds. 

Section I 0. Payment and Presentation of Bonds for Payment. Principal and interest on 
the Bonds shall be payable in lawful money of the United States of America, without deduction 

9 

(/) 

Tl 
n 

n 
r 
m 
;:c 
~ 

;:c 
m 
n 
0 
;:c 
c 
m 
c 

0 

J::o, 

' I\) 

0 



for exchange or collection charges. Principal shall be payable in immediately avai lable funds at 
maturity thereof upon presentation and surrender of such Bond at the principal office of the 
Paying Agent or at the designated office of any successor Paying Agent. Interest on the Bonds 
shall be payable by check or draft mailed to the registered owner thereof (or in such other 
manner as may be agreed upon by the Paying Agent and the registered owner), as shown on the 
registration books maintained by the Registrar at the address appearing therein on the 15th day of 
the calendar month next preceding the Interest Payment Date (the "Record Date"). Any interest 
which is not timely paid or provided for shall cease to be payable to the owner thereof (or of one 
or more predecessor Bonds) as of the Record Date, but shall be payable to the owner thereof (or 
of one or more predecessor Bonds) at the close of business on a special record date for the 
payment of that overdue interest. The special record date sha ll be fixed by the Paying Agent 
whenever moneys become avai lable for payment of the overdue interest, and notice of the 
special record date shall be given to Bond owners not less than ten days prior thereto. If any 
Bond presented for payment remains unpaid at maturity, it shall continue to bear interest at the 
rate or rates designated in , and applicable to, such Bond from time to time. If any Bond is not 
presented for payment at maturity when funds avai lable therefor have been deposited with the 
Paying Agent, it shall cease bearing interest on and from the date of maturity. 

Section I I. Registration, Transfer, Exchange and Ownership of Bonds. 

A. Registration, Transfer and Exchange. The County sha ll cause books for 
registration, transfer, and exchange of the Bonds as provided herein to be kept at the principal 
office of the Registrar. Upon surrender for transfer or exchange of any fully registered Bond at 
the principal office of the Registrar duly endorsed by the registered owner or his attorney duly 
authorized in writing, or accompanied by a written instrument or instruments of transfer or 
exchange in form satisfactory to the Registrar and duly executed, the Registrar shall authenticate 
and deliver, not more than three (3) business days after receipt of the Bond or Bonds to be 
transferred, in the name of the transferee or registered owner, as appropriate, a new Bond or 
Bonds in authorized denominations, in fully registered form of the same aggregate principal 
amount, maturity and interest rate. 

B. Limitat ions . The Registrar shall c lose books for change of registered 
owners' addresses on each Record Date; transfers will be permitted within the period from each 
Record Date to each In terest Payment Date, but such transfers shal l not include a transfer of 
accrued interest payable. 

C. Owner of the Bonds. The person in whose name any Bond is registered 
shall be deemed and regarded as the absolute owner thereof for all purposes, and payment of 
either the principal of or interest on any such Bond sha ll be made on ly to or upon the order of the 
registered owner thereof or his legal representative as stated herein, but such registration may be 
changed as hereinabove provided. All such payments shall be va lid and effectual to sat isfy and 
discharge the liability upon such Bond to the extent of the sum or sum s so paid. 

D. Replacement Bonds. If any Bonds sha ll be lost, stolen, destroyed or 
mutilated, the Registrar shall, upon receipt of such Bond, if mutilated, and such evidence, 
inforn1ation or indemnity relating thereto as the Registrar may reasonably require, if Jost, stolen 
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or destroyed, authenticate and deliver a replacement Bond or Bonds of a like aggregate principal 
amount and of the same maturity and interest rate, bearing a number or numbers not 
contemporaneously outstanding. If any such lost, stolen, destroyed or mutilated Bond shall have 
matured, the Registrar may request the Paying Agent to pay such bond in lieu of replacement. 

E. Additional Bonds. Executed but unauthenticated Bonds are hereby 
authorized to be delivered to the Registrar in such quantities as may be convenient to be held in 
custody by the Registrar pending delivery as herein provided. 

F. Charges. For each new Bond issued in connection with a transfer or 
exchange, the Registrar may make a charge to the owner of the Bond requesting such exchange 
or transfer sufficient to reimburse the Registrar for any tax, fee or other governmental charge 
required to be paid with respect to such transfer or exchange. 

G. Successor Registrar or Paving Agent. If the Registrar or Paying Agent 
initi ally appointed hereunder shall resign or is prohibited by law from continuing as Registrar or 
Paying Agent, or if the County shall reasonably determine that sa id Registrar or Paying Agent 
has become incapable of fulfilling its duties hereunder, the County may, upon notice mailed to 
each registered owner of Bonds at the address last shown on the registration books, appoint a 
successor Registrar or Paying Agent, or both. Every such successor Registrar or Paying Agent 
shall be a bank or trust company located in and in good standing in the United States and having 
a shareholders' equity (e.g., capital stock, surplus and undivided profits), however denominated, 
not less than $50,000,000. It shall not be required that the same institution serves as both 
Registrar and Paying Agent hereunder, but the County shall have the right to have the same 
institution serve as both Regi strar and Payi ng Agent hereunder. 

H. Book Entry. The Bonds may be issued or registered, in whole or in part, 
in book-entry form from time to time with no physical distribution of bond certificates made to 
the public, with a Depository acting as securities depository for the Bonds. A single certificate 
for each maturity date of the Bonds issued in book-entry form will be delivered to the Depository 
and immobilized in its custody. The book-entry system will evidence ownership of the Bonds in 
authorized denominations, with transfer of ownership affected on the books of the Depository 
and its participants ("Participants"). As a condition to delivery of the Bonds in book-entry form , 
the Purchaser will, immediately after acceptance of delivery thereof, deposit, or cause to be 
deposited, the Bond certificates with the Depository, registered in the name of the Depository or 
its nominee. Principal, premium, if any, and interest will be paid to the Depository or its 
nominee as the registered owner of the Bonds. The transfer of principal, premium, if any, and 
interest payments to Participants will be the responsibility of the Depository; the transfer of 
principal, premium, if any, and interest payments to the beneficial owners of the Bonds (the 
"Beneficial Owners") will be the responsibility of Participants and other nominees of Beneficial 
Owners maintaining a relationship with Participants (the "Indirect Participants"). The County 
will not be responsible or liable for maintaining, supervising or reviewing the records maintained 
by the Depository, Participants or Indirect Participants. 

If (i) the Bonds are not eligible for the services of the Depository, (ii) the 
Depository determines to discontinue providing its services with respect to the Bonds or (iii) the 
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County determines that a cont inuati on of the system of book-entry transfers through the 
Depos ito ry ceases to be benefic ial to the County or the Benefi c ial Owners, the County will either 
identi fy another Depository or Bonds cert ificates will be de li vered to the Benefici al Owners or 
their nominees, and the Benefi c ia l Owners or their nominees, upon authentication of Bonds and 
registrati on of those Bonds in the Beneficial Owners' or nominees' names, will become the 
owners o f the Bonds fo r a ll purposes. In that event, the County sha ll mail an appropriate notice 
to the Depository for notification to Partic ipants, Indirect Participants and Bene fici al Owners of 
the substitute Depository or the issuance of bond certificates to Benefi c ial Owners or their 
nominees, as applicable. 

O ffice rs of the County are authorized to sign agreements with the 
Depository re lating to the matters set forth in thi s Secti on. 

Notwithstanding any other provision of thi s Ordinance, so long as a ll of 
the Bonds are registered in the name of the Depository or its nominee, a ll payments of principal, 
premium, if any, and interest on the Bonds, and all notices with respect to the Bonds, shall be 
made and given by the Paying Agent, Registrar or the County to the Depository as provided in 
thi s Ordinance and by the Depository to its Parti cipants or Indi rect Partic ipants and notices to the 
Benefi cia l Owners of the Bonds in the manner provided in an agreement or letter of the County 
to the Depository. 

Secti on 12. Special Limited Obligati ons. All of the Bonds and all payments of 
principal, premium, if any, and interest thereon at maturity, together wi th any interest accruing 
thereon, shall be specia l limited obli ga ti ons of the County and shall be payable and coll ectible 
so lely from the Pl edged Revenues, whi ch revenues are so pledged and are payabl e as set forth in 
Sect ion 18 of thi s Ordinance. The owner or owners of the Bonds may not look to any general or 
other fund for the payment of the principa l of or inte rest on such obligations, except the 
designated spec ial fund s pl edged therefor. The Bonds shall not constitute an indebtedness or a 
debt of th e County within the meaning of any constituti onal, charter or statutory provision or 
limi tati on, nor sha ll they be consid ered or held to be genera l obliga ti ons of the County, and each 
of the Bonds sha ll rec ite that it is payable and collectible sole ly out of the Pledged Revenues, 
pledged as set fo rth in thi s Ordinance, and that the holders th ereof may not look to any general or 
other muni cipal fund fo r the payment of the principal of and interest on the Bonds. Nothing 
herei n shall prevent the County from applying other fund s o f the County legall y avail able 
therefor to the payment of the Bonds, in its sole di screti on. 

Section 13. Form of Bonds. The form s, tem1s and provisions of the Bonds shall be 
substantia ll y in the form set fo rth below, with such changes there in as are not inconsistent with 
this Ordi nance. 
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[Form ofBond] 

UNITED STATES OF AMERICA 

STATE OF NEW MEXICO COUNTY OF SANTA FE 

SANTA FE COUNTY, NEW MEX ICO 
HOLD HARMLESS GROSS RECE IPTS TAX REVENUE BONDS 

SERIES ~20 

Bond No. 

INTEREST RATE MATURITY DATE 

__ % per annum June 1, 20 

PRINCIPAL AMOUNT: 

REGISTERED OWNER: CEDE & CO. 

DATE OF BOND 

January _, 
~20 

$ ____ _ 

CUSIP 

The Santa Fe County (the "County"), in the State of New Mexico (the "State"), a political 
subdivision duly organized and existing under the Constitution and laws of the State, for value 
received, promises to pay, solely from the special funds available for the purpose set forth below, 
to the Registered Owner stated above, or registered assigns, on the Maturity Date stated above 
(unless this bond may be and is called for prior redemption, in whole or in part, in which case on 
such redemption date), upon presentation and surrender of this bond to the County f.ffiatt€e 
DireeterTreasurer, or any successor (as such, the "Paying Agent"), the Principal Amount stated 
above and premium, if any, and to pay interest on the unpaid Principal Amount at the Interest 
Rate stated above on June 1 and December 1 of each year beginning on June I , ~20 (each, 
an "Interest Payment Date") to the Maturity Date stated above, or until redeemed if called for 
redemption prior to maturity. If, upon presentation and surrender at maturity or for prior 
redemption, payment of this bond is not made, interest shall continue at the Interest Rate stated 
above until the Principal Amount is paid in full. This bond will bear interest from the most 
recent date to which interest has been paid or provided for or if no interest has been paid or 
provided for, from the Date of Bond stated above. Interest on this bond is payable by check or 
draft mailed to the registered owner hereof (or by such other arrangement as may be mutually 
agreed to by the Paying Agent and the registered owner) as shown on the registration books for 
this issue maintained by the County Treasurer -or any successor (as such, the "Registrar"), at the 
address appearing therein at the close of business on the fifteenth day of the calendar month next 
preceding the Interest Payment Date (the "Record Date"). Any interest which is not timely paid 
or duly provided for shall cease to be payable to the owner hereof (or of one or more predecessor 
Bonds, defined below) as of the Record Date, but shall be payable to the owner hereof (or of one 
or more predecessor Bonds) at the close of business on a special record date to be fixed by the 
Paying Agent for the payment of interest. Notice of the special record date shall be given to 
owners of Bonds as then shown on the Registrar's registration books not less than ten days prior 
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to the special record date. The principal of, premium, if any, and interest on this bond are 
payable in lawful money of the United States of America, without deduction for exchange or 
collection charges. 

This bond is one of a duly authorized series of fully registered bonds of the County in the 
aggregate principal amount of $ issued in denominations of $5,000 or integral 
multiples thereof, designated as Santa Fe County, New Mexico Hold Harmless Gross Receipts 
Tax Revenue Bonds, Series ~20 (the "Bonds"), issued under and pursuant to County 
Ordinance No. 2015-_, as supplemented by County Resolution No. _ (together, the "Bond 
Ordinance"). 

The Bonds maturing on and after June I, 20 _ , are subject to prior redemption at the 
option of the County, in one or more units of principal of $5,000 on and after June I, 20 _, in 
whole or in part on any date. If the Bonds are optionally redeemed in part, the Bonds to be so 
redeemed shall be selected by lot by the Registrar in such manner as the Registrar shall consider 
appropriate and fair. 

Notice of redemption shall be given by the Registrar by sending a copy of such notice by 
electronic means or by first-class, postage prepaid mail at least thirty (30) days prior to the 
redemption date to the registered owner of each Bond, or portion thereof, to be redeemed at the 
address shown as of the close of business of the Registrar on the fifth day prior to the mailing of 
notice on the registration books kept by the Registrar. Neither the County's failure to give such 
notice nor the Registrar's failure to give such notice to the registered owner of any Bond, or any 
defect therein, shall affect the validity of the proceedings for the redemption of any Bonds for 
which proper notice was given. Notices of redemption shall specify the maturity dates and the 
number or numbers of the Bonds to be redeemed (if less than all are to be redeemed) and if less 
than the full amount of any Bond is to be redeemed, the amount of such Bonds to be redeemed, 
the date fixed for redemption , and that on such redemption date there will become and be due 
and payable upon each Bond to be redeemed at the office of the Paying Agent the principal 
amount to be redeemed plus accrued interest to the redemption date and that from and after such 
date interest will cease to accrue on such amount. Notice having been given in the manner 
hereinbefore provided, the Bond or Bonds so called for redemption shall become due and 
payable on the redemption date so designated and ifan amount of money sufficient to redeem all 
Bonds called for redemption shall on the redemption date be on deposit with the Paying Agent, 
the bonds to be redeemed shall be deemed not outstanding and shall cease to bear interest from 
and after such redemption date. Upon presentation of the Bonds to be redeemed at the office of 
the Paying Agent, the Paying Agent will pay the Bond or Bonds so called for redemption with 
funds deposited with the Paying Agent by the County. 

Books for the regi stration and transfer of the Bonds shall be kept by the Registrar. Upon 
the surrender for transfer or exchange of a Bond at the principal office of the Registrar, duly 
endorsed or accompanied by an ass ignment duly executed by the registered owner or his attorney 
duly authorized in writing, the Registrar shall authenticate and deliver, not more than three (3) 
business days after receipt of the Bond or Bonds to be transferred, in the name of the transferee 
or owner a new Bond or Bonds in fully registered form of the same aggregate principal amount, 
maturity and interest rate, bearing a number or numbers not contemporaneously outstanding. 
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Exchanges and transfers of Bonds shall be without charge to the owner or any transferee, but the 
Registrar may require the payment by the owner of any Bond of any tax or other similar 
governmental charge required to be paid with respect to such exchange or transfer. The 
Registrar will close books for change of registered owners' addresses on each Record Date; 
transfers will be permitted within the period from each Record Date to each Interest Payment 
Date, but such transfers shall not include a transfer of accrued interest payable. 

The person in whose name any Bond is registered on the registration books kept by the 
Registrar shall be deemed and regarded as the absolute owner thereof for the purpose of making 
payment thereof and for all other purposes except as may otherwise be provided with respect to 
payment of interest in the Bond Ordinance; and payment of or on account of either principal or 
interest on any Bond shall be made only to or upon the written order of the registered owner 
thereof or his legal representative. All such payments shall be valid and effectual to discharge 
the liability upon such Bond to the extent of the sum or sums so paid. 

If any Bond shall be lost, stolen, destroyed or mutilated, the Registrar will , upon receipt 
of such Bond, if mutilated, and such evidence, information or indemnity relating thereto as the 
Registrar may reasonably require, if lost, stolen or destroyed, authenticate and deliver a 
replacement Bond or Bonds of a like aggregate principal amount and of the same maturity and 
interest rate, bearing a number or numbers not contemporaneously outstanding. If such lost, 
stolen, destroyed or mutilated Bond shall have matured, the Registrar may direct the Paying 
Agent to pay such Bond in lieu of replacement. 

This bond does not constitute an indebtedness of the County within the meaning of any 
constitutional or statutory provision or limitation, shall not be considered or held to be a general 
obligation of the County, and is payable and collectible solely out of the Pledged Revenues 
pursuant to the pledge made by and as defined in the Bond Ordinance. Payment of the bonds of 
the series of which this bond is one and the interest thereon shall be made solely from, and as 
security for such payment, there are pledged pursuant to the Bond Ordinance the amounts of 
money derived from all of the revenue attributable to the one-eighth of one percent (0.125%) 
county hold harmless gross receipts tax transferred to the County pursuant to Section 7-1-6.13 
NMSA 1978, which county hold harmless gross receipts tax is imposed on all persons engaging 
in business in the County pursuant to County Ordinance No. 2015-3, adopted on March 24, 
2015, and as authorized by the County Local Option Gross Receipts Tax Act, (I) which tax 
equals, subject to the exemptions specified in Sections 7-20E-4(A) and 7-20E-5 NMSA 1978, 
and the deductions referenced in Section 7-20E-7 NMSA 1978, one-eighth of one percent 
(0.125%) of the gross receipts of all persons engaging in business in the County for the privilege 
of engaging in business in the County, and (2) which amounts are collected and, after any 
deductions for administrative costs and any disbursements for tax credits, refunds and the 
payment of interest applicable to such gross receipts tax and subject to any increase or decrease 
pursuant to Section 7-1-6.15 NMSA 1978, are distributed monthly (together with the balance of 
the County's gross receipt tax) by the Revenue Division of the Taxation and Revenue 
Department of the State of New Mexico to the County pursuant to Section 7-1-6.13 NMSA 
1978. 
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The registered owner may not look to any general or other fund for the payment of the 
princi pal of, in terest upon, and any prior redemption premium in connection with thi s obligation 
except the spec ial funds (i.e. , the Pledged Revenues) pledged th erefor. Payment of this bond and 
the interest thereon shall be made solely from, and as securi ty for such payment there are 
pledged, pursuant to the Bond Ordinance, two special funds identified as the "Santa Fe County, 
New Mexico Hold Harmless Gross Receipts Tax Revenue Bonds, Series ~l.Q_, Debt 
Servi ce Fund" and the "Santa Fe County, New Mexico Hold Harm less Gross Receipts Tax 
Revenue Bonds, Series ~20 , Reserve Fund" into which the County covenants to pay from 
the Pledged Revenues sums sufficient to pay when due the principal of and interest on the bonds 
of the series of which thi s is one and suffi cient to create and maintain a reasonable and specified 
reserve for the payment of principal of and interest on such bonds. Reference is made to the 
Bond Ordinance for a description of sa id funds and the nature and extent of the security afford ed 
thereby for the payment of the principal of and the interest on the bonds. The bonds are 
equitably and ratabl y secured by a li en on the Pledged Revenues, and the bonds constitute an 
irrevocable and first li en (but not necessarily an exclusive first lien) upon the Pledged Revenues 
and on a parity wi th the li en thereon of any Parity Obligati ons. Additional bonds may be issued 
and made payable from the Pledged Revenues, upon sati sfaction of the conditions set forth in the 
Bond Ordinance, having a lien thereon either on a parity with, or subordinate and junior to, the 
li en on the Pledged Revenues of the Bonds, but additional bonds may not be issued with a li en 
thereon superior to the lien thereon of the Bonds. 

The Bonds are issued to provide fu nds for the purposes of ( 1) the planning, design ing, 
constructi on, reconstruction, rehabilitation, renovation, equipping, and furnishin g of necessary 
County buildings and fac ili ties, including, without limitation, County fac ilities located at the 
County Admini strati on Building located at 102 Grant Avenue Santa Fe NM and at the Old 
Judicial Complex located at 100 Catron Street Santa Fe NM, and (2) paying the Ex penses . 

The County covenants and agrees with the owner of thi s bond and with each and every 
person who may become the owner hereof that it will keep and perfo rm all of the covenants of 
th e Bond Ordinance. 

This bond is subject to the condition, and every owner hereof by accepting the same 
agrees with the obligor and every subsequent owner hereof, that the principal of and interest on 
thi s bond shall be paid , and thi s bond is transfe rable, free from and without regard to any 
equiti es, set-offs or crossc laims between the obligor and the ori ginal purchaser or any other 
owner hereof. 

It is hereby certifi ed that all acts and conditions necessary to be done or performed by the 
County or to have happened precedent to and in the issuance of the Bonds to make them lega l, 
va lid and binding spec ial obligations of the County have been perforn1ed and have happened as 
required by law, and that the Bonds do not exceed or violate any constitutional or statutory 
limitati on of or pertaining to the County. 

This bond shall not be valid or obligatory for any purpose until the Registrar shall have 
manuall y signed the Certificate of Authenticati on. 
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IN WITNESS WHEREOF, Santa Fe County, New Mexico, has caused this bond to be 
signed and executed on the County's behalf with the facsimile or manual signature of the 
Chairperson and the facsimile or manual signature of the County Clerk and has caused the 
corporate seal or a facsimile thereof of the County to be affixed hereon, all as of the Date of 
Bond. 

SANT A FE COUNTY, NEW MEXICO 

[SEAL] By: 
Chairperson, Board of County Commissioners 

By: 
County Clerk 

[Form of Registrar's Certificate of Authentication] 

Certificate of Authentication 

This is one of the Bonds described in the Bond Ordinance, and this bond has been 
registered on the registration books kept by the undersigned as Registrar for the Bonds. 

Date of Authentication: 
~~~~~~~~~~ 

Santa Fe County Treasurer 

By: 
Authorized Officer 

[End of Form of Registrar 's Certificate of Authentication] 

[Form of Assignment] 

Assignment 
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For value received, ____________ hereby sell s, assigns and transfer 

unto ____________ the within bond and hereby irrevocably constitutes and 

appoints attorn ey, to transfer the same on the books of the 

Registrar, with ful I power of substitution in the premises. 

Social Security or Tax Identification No. of Assignee ---------------

Dated: -------------~ 

NOTE: The assignor's signature to this Assignment must correspond with the name as written 

on the face of the with in bond in every particular, without alterat ion or enlargement or any 

change whatsoever. 

[End of Form of Assignment] 

[End of Forni of Bond] 
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Section 14. Period of Project's Usefulness . It is hereby determined and recited that 
the period of usefulness of the Project financed with the proceeds of the Bonds is not less than 
the final maturity date of the Bonds. 

Section 15. Disposition of Proceeds. Except as herein otherwise specifically provided, 
the proceeds derived rrom the sale of the Bonds, shall be used and paid solely for the valid costs 
of the Project. 

A. Accrued Interest. Upon the sale of the Bonds, all moneys received as 
accrued interest shall be deposited into the Debt Service Fund to apply on the payment of interest 
next due on the Bonds. 

B. Expenses. Upon the sale and delivery of the Bonds, an amount necessary 
to pay Expenses shall be used for payment of the Expenses in compliance with applicable law. 

C. Acquisition Fund Deposit. Upon the sale and delivery of the Bonds, any 
remaining Bond proceeds after payment of Expenses shall be deposited promptly upon receipt 
thereof in the Acquisition Fund. 

D. Purchaser Not Responsible. The Purchaser of the Bonds shall in no 
manner be responsible for the application or disposal by the County or by its officers of the 
proceeds derived rrom the sale thereof or of any other funds herein designated. 

Section 16. Funds and Accounts. The County hereby creates the following special and 
separate funds, which shall be under the control of the County: 

A. Revenue Fund. The "Santa Fe County, New Mexico Hold Ham1less Gross 
Receipts Tax Revenue Fund.'.'.", to be maintained by the County, into which the County shall 
deposit the Pledged Revenues. 

B. Debt Service Fund. The "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Debt Service Fund.'.'.", as such fund may 
otherwise be entit led in the Award Resolution, to be maintained by the County. 

C . Reserve Fund. The "Santa Fe County, New Mexico Hold Harmless Gross 
Receipts Tax Revenue Bonds, Series 2015, Reserve Fund.'..'.'', as such fund mav otherwise be 
entit led in the Award Resolution, to be maintained by the County. 

D. Acquisition Fund. The "Santa Fe County, New Mexico Hold Harmless 
Gross Receipts Tax Revenue Bonds, Series 2015, Acquisition Fund.'..'.", as such fund may 
otherwise be entitled in the Award Resolut ion, to be maintained by the County. 

Section 17. Deposit of Pledged Revenues. So long as any Bonds are outstanding, the 
Pledged Revenues shall, immediately upon receipt thereof by the County, be set aside and 
deposited into the Revenue Fund. All money deposited into the Revenue Fund shall be held 
separate and apart from the County's general fund and applied only in accordance with the 

19 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

:.. 

' N 
0 



provi sions of thi s Ordinance and any other County ordinance authori zing the issuance of Parity 
Obi igations. 

Sect ion 18. Admini strati on of Pledged Revenue Fund. 

A. Debt Service Fund. As a first charge on the Pledged Revenues, the 
fo llowing amounts shall be withdrawn from the Revenue Fund and shall be concurrently credited 
to the Debt Service Fund : 

( 1) To the Debt Service Fund, the foll owing: 

(a) Monthl y, commencing on the first day of the month 
immedi ately succeeding the deli very of the Bonds, an amount in equal monthl y installments 
necessary, together wi th any other moneys therein and avail able therefor, to pay the first 
maturing installment of interest on the Bonds, and monthl y thereafter, commencing on each 
Interest Payment Date, one-sixth ( 1/6) of the amount necessary to pay the next maturing 
installment of interest on the Bonds then outstanding. 

(b) Monthl y, commencing on the first day of the month 
immedi ately succeeding the delivery of the Bonds, an amount in equal monthly installments 
necessary, together with any other moneys therein and ava il able therefor, to pay the first 
maturing installment of principa l of the outstanding Bonds and monthl y thereafter, commencing 
on each Principal Payment Date, one-twelfth ( l /1 2) of the amount necessary to pay the next 
maturing installment of principal on the Bonds then outstanding. 

B. Credi t. In making the deposits required to be made into the Debt Service 
Fund, if there are any amounts then on deposit in the Debt Service Fund available for the purpose 
for whi ch such depos it is to be made, the amount of the deposit to be made pursuant to paragraph 
A above shall be reduced by the amount avai lable in such fund and ava ilable for such purpose. 

C. Transfer of Money out of Debt Service Fund. Each payment of principal 
and interest becoming due on the Bonds shall be transferred from the Debt Service Fund to the 
Paying Agent on or before fo ur Business Days prior to the due date of such payment. 

D. Payment of Parity Obligations. Concurrently with the payment of the 
Pledged Revenues required by paragraphs A, E and G of thi s Section, any amounts on deposit in 
the Pledged Revenue Fund shall be used by the County for the payment of principal of, interest 
on and debt service reserve fund deposits relating to Parity Obligations, if any, hereafter 
authori zed to be issued and payable from the Pledged Revenues, as applicable, as the same 
accrue. If funds on depos it in the Pledged Revenue Fund are not suffi cient to pay when due the 
required payments of principal of, interest on and debt service reserve fund deposits rel ating to 
the Bonds and any outstanding Parity Obligations, then the available funds in the Pledged 
Revenue Fund will be used, first, on a pro rata basis, based on the amount of principal and 
interest then due with respect to each se ries of outstanding Parity Obligations, for the payment of 
principal of and interest on all seri es of outstanding Parity Obligations and, second, to the extent 
of remaining ava il able funds in the Pledged Revenue Fund on a pro rata basis, based on the 
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amount of debt service reserve fund deposits then required with respect to each series of 
outstanding Parity Obligations, for the required debt service reserve fund deposits for all series 
of outstanding Parity Obligations. 

E. Reserve Fund. Immediately upon delivery of the Bonds, a Reserve Fund 
Insurance Policy or a cash amount of not less than the Reserve Requirement shall be deposited 
into and credited to the Reserve Fund so that the Reserve Fund Requirement is accumulated 
upon delivery of the Bonds. Any moneys and investments thereof or, in lieu thereof, a Reserve 
Fund Insurance Policy deposited in the Reserve Fund are irrevocably and exclusively pledged to 
payment of the Bonds.( I) Thereafter, subordinate to the payments required by Subsection A 
of this Section, and subject to the terms of Subsection D of this Section and concurrently with 
and on parity with the payments required for any monthly reserve fund payments for Parity 
Obligations, there shall be credited monthly to the Reserve Fund, from the moneys in the 
Revenue Fund, such cash amount or amounts, if any, as are necessary, taking into account the 
amount of any Reserve Fund Insurance Policy which may then be applicable, to maintain the 
Reserve Fund as a continuing reserve in an amount not less than the Reserve Requirement to 
meet possible deficiencies in the Debt Service Fund. The moneys, if any, and the amount of any 
Reserve Fund Insurance Policy which hereafter may be acquired in the Reserve Fund shall be 
accumulated and maintained as a continuing reserve to be used, except as hereinafter provided in 
Subsections F and G of this Section, only to prevent deficiencies in the payment of the principal 
of and interest on the Bonds hereby authorized resulting from the failure to credit to the Debt 
Service Fund sufficient funds to pay the principal and interest as the same become due and 
payable. Cash amounts in the Reserve Fund which together with the amount of any Reserve 
Fund Insurance Policy are in excess of the Reserve Fund Requirement shall be withdrawn from 
the Reserve Fund and transferred to the Debt Service Fund. 

(2) The County may at any time substitute (i) one or more Reserve 
Fund Insurance Policies for cash or investments therein or (ii) cash or investments thereof for a 
Reserve Fund Insurance Policy, so long as the amount on deposit in the Reserve Fund after such 
substitution is at least equal to the Reserve Requirement. In the event the County shall substitute 
a Reserve Fund Insurance Policy for cash or investments in the Reserve Fund, the amount on 
deposit in the Reserve Fund shall be that amount available to be drawn or otherwise paid 
pursuant to such policy at the time of calculation and such cash or investments so withdrawn 
may be used by the County for any legal purpose . 

(3) The Reserve Fund Insurance Policy, if acquired by the County, 
shall be held by the Paying Agent. In the event of a draw upon any Reserve Fund Insurance 
Policy, the Paying Agent shall deliver a demand for payment in substantially the form required 
by the Bond Insurer to be delivered to (and to be received by) the Bond Insurer not later than the 
business day prior to the business day on which the funds are required. In the event there is cash 
in the Reserve Fund at the time of a draw from any Reserve Fund Insurance Policy, such cash 
(including any investments) shall be drawn down completely before any demand is made on any 
Reserve Fund Insurance Policy. If the Reserve Fund contains any Reserve Fund Insurance 
Policy from more than one provider, any draw shall be on a pro-rata basis from both . After such 
a draw, any avail able moneys in the Revenue Fund, concurrently and on parity with the 
payments in subparagraph (I) of this Subsection E and the payments required to replenish the 
reserve fund for any additional Parity Obligations, shall be used first to reimburse each such 
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issuer of any Reserve Fund Insurance Policy for such payment of principal of and interest on the 
Bonds pursuant to the tem1s of the any agreement relating to such Reserve Fund Insurance 
Policy so as to reinstate each Reserve Fund Insurance Policy and thereafter to replenish any cash 
in the Reserve Fund. 

F. Termination Upon Deposits to Maturity. No payment need be made into 
the Debt Service Fund, the Reserve Fund, or both, if the amount in such funds (excluding the 
amount of any Reserve Fund Insurance Policy) totals a sum at least equal to the entire amount of 
Bonds then outstanding, both as to principal and interest to their respective maturities, and both 
accrued and unaccrued, in which case, moneys in the Debt Service Fund and Reserve Fund in an 
amount at least equal to such principal and interest requirements shall be used solely to pay such 
as the same accrue and any moneys in excess thereof in the Debt Service Fund and Reserve Fund 
and any other moneys derived from the Pledged Revenues may be used in any lawful manner 
determined by the County. 

G . Defraying Delinquencies in Debt Service Fund and Reserve Fund. If, in 
any month the County sha ll , for any reason fai l to pay into the Debt Service Fund the full amount 
above stipu lated from the Pledged Revenues then an amount shal l be paid into the Debt Service 
Fund in such month from the moneys, if any, in the Reserve Fund (inc luding the amount of any 
Reserve Fund In surance Policy except that there shall be no draw on any Reserve Fund 
Insurance Policy except immediately prior to an interest or principal payment date) equal to the 
difference between the amount paid from Pledged Revenues and the full amount so stipulated. 
Moneys used in that manner sha ll be replaced in the Reserve Fund and any Reserve Fund 
Insurance Policy Issuer shall be reimbursed for any draw as provided in Subsection E(3) of this 
Section from the first revenues thereafter received from Pledged Revenues not required to be 
otherwise applied. If the County shall , for any reason, fai l to pay into the Reserve Fund the full 
amount above stipul ated from the Pledged Revenues (or to reinstate the Reserve Fund Insurance 
Policy as provided in Subsection E(3) of this Section), the difference between the amount paid 
and the amount so stipulated sha ll in li ke manner be paid into the Reserve Fund from the first 
revenues thereafter received from Pledged Revenues not required to be otherwise applied. The 
moneys in the Debt Service Fund and the Reserve Fund (including the amount represented by the 
Reserve Fund Insurance Policy) shall be used solely and only for the purpose of paying the 
principal of and the interest on the Bonds issued hereunder; provided, however, that any moneys 
in the Debt Service Fund and the Reserve Fund (excluding the amount represented by any 
Reserve Fund Insurance Policy) in excess of accrued and unaccrued principal and interest 
requirements to the maturities of the outstanding Bonds may be withdrawn and used for any 
lawful purpose . 

H. Interest on and Expenses relating to any Reserve Fund In surance Policy 
Draws. Subordinate and subsequent to the payments required by Subsection A, and subject to 
the terms of Subsections D and E of this Section, Pledged Revenues shall be used to pay interest 
on amounts advanced under any Reserve In surance Policy and reasonable expenses relat ing 
thereto under, and in accordance with, any agreement re lating to any Reserve Fund Insurance 
Policy. 
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I. Use of Surolus Pledged Revenues. After making all the payments 
hereinabove required to be made by this Section, the remaining Pledged Revenues, if any, may 
be applied to any other lawful purpose, as the County may from time to time determine. 

Section 19. General Administration of Funds. The funds designated in Section 16 
shall be administered and invested as follows: 

A. Places and Times of Deposits. The fund s shall be separately maintained 
as a trust fund or funds for the purposes established and shall be deposited in one or more bank 
accounts in an Insured Bank or Bank. Each account shall be continuously secured to the extent 
required by law and shall be irrevocable and not withdrawable by anyone for any purpose other 
than the designated purpose . Payments shall be made into the proper account on the first day of 
the month except when the first day shall not be a Business Day, then payment shall be made on 
the next succeeding Business Day. No later than four Business Days prior to each Interest 
Payment Date, moneys sufficient to pay interest and principal then due on the Bonds shall be 
transferred to the Paying Agent. Nothing in this Ordinance shall prevent the County from 
establishing one or more bank accounts in an Insured Bank or Banks for all the funds required by 
this Ordinance or shall prevent the combination of such funds and accounts with any other bank 
account or accounts for other funds and accounts of the County. 

B. Investment of Moneys. Moneys in any fund or account not immediately 
needed may be invested in any investment permitted by law. Investments of amounts in the 
Reserve Fund shall have maturities not exceeding five years from their date of acquisition and 
their value shall be determined annually at the end of each Fiscal Year or more frequently if 
required by accounting standards applicable to the County. The obligations so purchased as an 
investment of moneys in any fund or account shall be deemed to be part of such fund or account, 
and the interest accruing thereon and any profit realized therefrom shall be credited to such fund 
or account, and any loss resulting from such investment shall be charged to such fund or account. 
The County Treasurer shall present for redemption or sale on the prevailing market any 
obligations so purchased as an investment of moneys in the fund or account whenever it shall be 
necessary to do so in order to provide moneys to meet any payment or transfer from such fund . 

Section 20. Lien on Pledged Revenues. The Pledged Revenues and the amounts and 
securities on deposit in the Debt Service Fund, and the proceeds thereof, are hereby authorized to 
be pledged to, and are hereby pledged, and the County grants a security interest therein for, the 
payment of the principal of, premium, if any, and interest on the Bonds, subject to the uses 
thereof permitted by, and the priorities set forth in, this Ordinance. The Bonds constitute an 
irrevocable first lien, but not necessarily an exclusive first lien, on the Pledged Revenues on 
parity with the lien thereon of Parity Obligations. 

Section 21 . Additional Bonds Payable from Pledged Revenues. 

A. Parity Bonds Test. This Ordinance shall not prevent the issuance of 
additional Pari ty Obligations payable from and constituting a lien upon the Pledged Revenues on 
parity with the lien of the Bonds. Before any additional Parity Obligations are actually issued, it 
must be determined that: 
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(I) The County is then current in the accumulation of all amounts 
which are required to have then been accumulated in the Debt Service Fund as required by 
Section 18 of this Ordinance; and 

(2) The requirements of either of the following subparagraphs (a) or 
(b) of this Section are met and a certificate or opinion as provided for in paragraph B of this 
Section has been obtained: 

(a) The ann ual Pledged Revenues for the Fiscal Year 
immediately preceding the date of the ordinance authorizing the issuance of any Parity Bonds 
sha ll have been sufficient to pay an amount representing at least one hundred twenty-five percent 
( 125%) of the maximum annua l principal and interest coming due in subsequent Fiscal Years on 
(I) the outstanding Bonds, (2) other outstanding Parity Obligations payable from and 
constituting a lien upon the Pledged Revenues, and (3) the Parity Obligations proposed to be 
issued, exc luding reserves therefor; or 

(b) If, during the period beginning on the first day of the 
completed Fiscal Year immediately preceding the date of the ordinance authorizing the issuance 
of the Parity Obligations proposed to be issued and ending on the date of such ordinance, a 
change in the rate of Pledged Revenues has been adopted by law, the estimate of the Pledged 
Revenues (sometimes here in the "Estimated Revenues"), determined by changing the actual 
Pledged Revenues for the preceding Fiscal Year by the percentage of rate increase or decrease in 
the gross receipts tax rate, sha ll have been sufficient to pay an amount representing at least one 
hundred twenty-five percent ( 125%) of the maximum annual principal and interest coming due 
in subsequent Fiscal Years on (I) the outstanding Bonds, (2) other outstand ing Parity Obligations 
payable from and constituting a li en upon the Pledged Revenues, and (3) the Parity Obligations 
proposed to be issued, excluding reserves therefor. The preceding Fiscal Year shall be 
determined as aforesaid from the date of adoption of the ordinance authorizing the issuance of 
additional Parity Obligations and shall not be detem1ined from the date of publication of such 
ordinance or adoption of any ordinance which amends or supplements such ord inance. 

B. Certifi cation or Opinion Regarding Revenues. A written certificate or 
opinion by an Independent Accountant or the County Treasurer that the Pledged Revenues or the 
Estimated Revenues, when detem1ined as provided in Paragraph A of this Section, are sufficient 
to pay the required amounts under the applicab le test in Paragraph A of this Section, shall 
conclusive ly detem1ine the right of the County to issue add itional Parity Obligations. The 
Independent Accountant or the County Treasurer may utilize the results of any annual audit to 
the extent it covers the applicab le period. 

C. Subord inate Obligations Permitted. Nothing in this Ordinance shall 
prevent the County from issuing bonds or other obligations payable from the Pledged Revenues 
and having a li en on the Pledged Revenues subordinate to the lien of the Bonds. 

D. Superior Obligations Prohibited. The County shall not issue any 
obligation having a lien on the Pledged Revenues which is prior and superior to the Bonds. 
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Section 22. Refunding Bonds. The provisions of Section 21 of this Ordinance are 
subject to the following exceptions: 

A. Privilege of Issuing Refunding Obligations. If at any time the County 
shall find it desirable to refund any Parity Obligations or other outstanding obligations 
constituting a lien upon the Pledged Revenues, the Bonds or other Obligations, or any part 
thereof, may be refunded, but only with the consent of the holders, unless the obligations shall 
then mature or be callable for redemption, or the plan of refunding calls for payment of the 
obligations at maturity or at a redemption date, regardless of whether the lien priority is changed 
by the refunding, except as provided in Paragraphs B and C of this Section. 

B. Limitation Upon Issuance of Parity Refunding Obligations. No refunding 
obligations shall be issued with a lien on the Pledged Revenues on parity with the lien of the 
Bonds, unless: 

( l) The lien on the Pledged Revenues of the outstanding obligations so 
refunded is on a parity with the lien on the Pledged Revenues of the Bonds; or 

(2) The refunding obligations are issued in compliance with Paragraph 
B of Section 21 of this Ordinance. 

C. Refunding Part of an Issue. The refunding bonds or other refunding 
obligations issued shall enjoy complete equality of lien with the portion of any bonds or other 
obligations of the same issue which is not refunded, if any; and the holder or holders of such 
refunding bonds or other refunding obligations shall be subrogated to all of the rights and 
privileges enjoyed by the owner or owners of the same issue refunded thereby. If only a part of 
any issue or issues is refunded, then there may be no refunding without the consent of the holders 
of the unrefunded portion of such obligations, unless: 

(1) The refunding obligations do not increase the aggregate principal 
and interest requirements for any Fiscal Year commencing prior to the last maturity date of such 
unrefunded obligations; or 

(2) The refunding bonds or other refunding obligations are issued in 
compliance with Paragraph A of Section 21 of this Ordinance. 

D. Limitation Upon Issuance of any Refunding Obligations. Any refunding 
obligations payable from Pledged Revenues shall be issued with such details as the County may 
by ordinance provide, subject to the inclusion of any such rights and privileges designated in 
Paragraph C of this Section but without impairing any contractual obligation imposed by any 
proceedings authorizing any unrefunded portion of any issue or issues, including the Bonds. 

Section 23 . Equality of Parity Bonds. The Parity Bonds, for any source of the Pledged 
Revenues, from time to time outstanding shall not be entitled to any priority one over the other in 
the application of the Pledged Revenues, as applicable, regardless of the time or times of their 
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issuance or the date incurred, it being the intention of the Board that, except as set forth herein, 
there shall be no priority among Parity Bonds regardless of whether they are actually issued and 
delivered or incurred at different times. 

Section 24. Protective Covenants. The County hereby covenants and agrees with each 
and every holder of the Bonds issued hereunder: 

A. Use of Bond Proceeds. The County will proceed without delay to apply 
the proceeds of the Bonds as set forth in Section 15 of this Ordinance . 

B. Payment of Bonds Herein Authorized. The County will promptly pay the 
principal of and the interest on every Bond at the place, on the date and in the manner specified 
here in and in the Bonds according to the true intent and meaning hereof. 

C. Countv's Existence. The County will maintain its corporate identity and 
existence so long as any of the Bonds remain outstanding, unless another political subdivision by 
operation of law succeeds to the liabilities and rights of the County, without adversely affecting 
to any material degree the privileges and rights of any owner of the Bonds. 

D. Extension of Interest Payments. In order to prevent any accumulation of 
claims for interest after maturity, the County will not directly or indirectly extend or assent to the 
extension of time for the payment of any claim for interest on any of the Bonds, and the County 
will not directly or indirectly be a party to or approve any arrangements for any such extension. 
If the time for payment of any such interest shall be extended, such installment or installments of 
interest, after such extension or arrangement, shall not be entitled in case of default hereunder to 
the benefit or security hereof, except subject to the prior payment in full of the principal of all 
Bonds hereunder and then outstanding and of the matured interest on such Bonds, the payment of 
which has not been extended. 

E. Record s. So long as any of the Bonds remain outstanding, proper books 
of record and account will be kept by the County separate and apart from all other records and 
accounts, showing complete and correct entries of all transactions relating to the Pledged 
Revenues. 

F. Audits and Budgets. The County will, within two hundred and seventy 
(270) days following th e close of each Fi scal Year, cause an audit of its books and accounts 
relating to the Pledged Revenues to be commenced by an Independent Accountant showing the 
receipts and disbursements in connection with such revenues. The County agrees to furnish 
forthwith a copy of each of such audits and reports to the Purchaser and the holder of any of the 
Bonds at its written request. 

G. Other Liens. Other than as described and identified by this Ordinance, 
there are no liens or encumbrances of any nature whatsoever on or against the Pledged Revenues. 
This Ordinance does not prohibit the issuance of Parity Obligations with a lien on the Pledged 
Revenues on parity with the lien thereon of the Bonds consistent with the requirements herein. 
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H. Duty to Impose Hold Harmless County Gross Receipts Tax. If State law 
or any County ordinance or part thereof, which in any manner affects the Pledged Revenues shall 
ever be held to be invalid or unenforceable, it shall be the duty of the County to take any legally 
permissible action necessary to produce sufficient Pledged Revenues to comply with the 
contracted obligations of this Ordinance, except as is provided in Paragraph 1 of this Section. 

I. Impairment of Contract. The County agrees that any law, ordinance or 
resolution of the County that in any manner affects the Pledged Revenues or the Bonds shall not 
be repealed or otherwise directly or indirectly modified, in such a manner as to impair adversely 
any Bonds outstanding, unless such Bonds have been discharged in full or provision has been 
fully made therefor or unless the required consents of the holders of the then outstanding Bonds 
are obtained pursuant to Section 30 of this Ordinance. 

J. Debt Service Fund and Reserve Fund. The Debt Service Fund and 
Reserve Fund shall be used solely and only, and those funds are hereby pledged, for the purposes 
set forth in this Ordinance. 

K. Surety Bonds. Each County official and employee being responsible for 
receiving Pledged Revenues shall be bonded at all times, which bond shall be conditioned upon 
the proper application of Pledged Revenues. 

L. Performing Duties. The County will faithfully and punctually perform all 
duties with respect to the Bonds required by the Constitution and laws of the State of New 
Mexico and the ordinances and resolutions of the County relating to the Bonds. 

M. Tax Covenants. The County covenants that it will restrict the use of the 
proceeds of the Bonds in such manner and to such extent, if any, as may be necessary so that the 
Bonds will not constitute arbitrage bonds under Section 148 of the Code. The Chairperson and 
other officers of the County having responsibility for the issuance of the Bonds shall give an 
appropriate certificate of the County, for inclusion in the transcript of proceedings for the Bonds, 
setting forth the reasonable expectations of the County regarding the amount and use of all the 
proceeds of the Bonds, the facts , circumstances and estimates on which they are based, and other 
facts and circumstances relevant to the tax treatment of interest on the Bonds. 

The County covenants that it (a) will take or cause to be taken such actions 
which may be required of it for the interest on the Bonds to be and remain excluded from gross 
income for federal income tax purposes, and (b) will not take or permit to be taken any actions 
which would adversely affect that exclusion, and that it or persons acting for it, will, among 
other acts of compliance, (i) apply the proceeds of the Bonds to the governmental purpose of the 
borrowing, (ii) restrict the yield on investment property acquired with those proceeds, (iii) make 
timely rebate payments to the federal government, if required, (iv) maintain books and records 
and make calculations and reports , and (v) refrain from certain uses of proceeds, all in such 
manner and to the extent necessary to assure such exclusion of that interest under the Code. The 
Chairperson and other appropriate officers are hereby authorized and directed to take any and all 
actions, make calculations and rebate payments, and make or give reports and certifications, if 
any, as may be required or appropriate to assure such exclusion of that interest. 
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N. Rebate Fund. In furtherance of the covenants set forth in the preceding 
paragraph, the County hereby establishes a fund separate from any other funds established and 
maintained hereunder designated as the Rebate Fund. Money and investments in the Rebate 
Fund shall not be used for the payment of the Bonds and amounts credited to the Rebate Fund 
shall be free and clear under any pledge under this Ordinance. Money in the Rebate Fund shall 
be invested pursuant to the procedures in the manner provided in Sect ion l 9(B) for investment of 
money, and all amounts on deposit in the Rebate Fund shall be held by the County, or a 
designated trustee, in trust, to the extent required to pay rebatab le arb itrage to the Un ited States 
of America. The County sha ll unconditionally be entitl ed to accept and rely upon the 
recommendation, advice, ca lcu lation and opinion of an accounting firm or other person or firm 
with knowledge of or experience in advising with respect to the provisions of the Code relating 
to rebatable arbitrage. The County shall remit a ll rebate installments and the final rebate 
payment to the United States of America as required by the provisions of the Code. Any moneys 
remaining in the Rebate Fund after redemption and payment of all the Bonds and payment and 
satisfaction of any rebatable arbitrage shall be withdrawn and remitted to the County. 

0 . Continuing Disclosure Obligations. The officers of the County are 
authorized to sign such documents and to take such actions in the future with respect to the 
County's continu ing disclosure obligations as are necessary or desirable to comply with the 
Continuing Disclosure Undertaking and the requirements of Rule 15c2- l 2 promulgated by the 
Securities and Exchange Commission under the Securities Exchange Act of l 934, as amended. 
Notwithstanding any other provisions of this Ordinance, failure of the County to comply with the 
Continuing Disclosure Undertaking shall not be considered an "event of default" under Section 
25 hereof, and holders and beneficial owners of Bonds sha ll be entit led to exercise only such 
rights with respect thereto as are provided in the Continuing Disclosure Undertaking. 

Section 25. 
"event of default": 

Events of Default. Each of the fol lowing events is hereby declared an 

A. Nonpayment of Principal. Failure to pay the principal of any of the Bonds 
when the same becomes due and payab le, either at maturity or otherwise. 

B. Nonpayment of Interest. Failure to pay any in stallment of interest when 
the same becomes due and payable. 

C. Default of any Provision. Default by the County in the due and punctual 
performance of its covenants or conditions, agreements and provisions contained in the Bonds or 
in this Ordinance on its part to be performed, and the continuance of such default (other than a 
default set forth in subparagraphs A and B of this Section) for sixty (60) days after written notice 
specifying such default and requiring the same to be remedied has been given to the County by 
the holders of twenty-five percent (25%) in aggregate principal amount of the Bonds then 
outstanding. 

D. Bankruptcy. The County ( i) files a pet1t1on or applicat ion seek ing 
reorganization, arrangement under Federal bankruptcy law, or other debtor relief under the laws 
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of any jurisdiction, or (ii) is the subject of such petition or application which the County does not 
contest or is not dismissed or discharged with sixty (60) days. 

Section 26. Remedies Upon Default. Upon the happening and continuance of any of 
the events of default as provided in Section 25 of this Ordinance, then in every case the holder or 
holders of not less than twenty-five percent (25%) in aggregate principal amount of the Bonds 
then outstanding, including, but not limited to, a trustee or trustees therefor, may proceed against 
the County, the Board and its agents, officers and employees to protect and enforce the rights of 
any holder of Bonds under this Ordinance by mandamus or other suit, action or special 
proceedings in equity or at law, in any court of competent jurisdiction, either for the appointment 
of a receiver or for the specific performance of any covenant or agreement contained herein or in 
an award relating to the execution of any power herein granted for the enforcement of any legal 
or equitable remedy as such holder or holders may deem most effectual to protect and enforce 
the rights provided above, or to enjoin any act or thing which may be unlawful or in violation of 
any right of any Bondholder, or to require the Board to act as if it were the trustee of an express 
trust, or any combination of such remedies. All such proceedings at law or in equity shall be 
instituted, had and maintained for the equal benefit of all holders of the Bonds then outstand ing. 
The failure of any Bondholder so to proceed shall not relieve the County or any of its officers, 
agents or employees of any liability for failure to perform any duty. Each right or privilege of 
such holder (or trustee thereof) is in addition and cumulative to any other right or privilege, and 
the exercise of any right or privilege by or on behalf of any holder shall not be deemed a waiver 
of any other right or privilege. 

Section 27. Duties Upon Default. Upon the happening of any of the events of default 
provided in Section 25 of this Ordinance, the County, in addition, will do and perform all proper 
acts on behalf of and for the owners of the Bonds to protect and preserve the security created for 
the payment of the Bonds and to insure the payment of the principal of and interest on the Bonds 
promptly as the same become due. All proceeds derived therefrom, so long as any of the Bonds, 
either as to principal or interest, are outstanding and unpaid, shall be applied as set forth in 
Section 18 of this Ordinance. In the event the County fails or refuses to proceed as provided in 
this Section, the holder or holders of not less than twenty-five percent (25%) in aggregate 
principal amount of the Bonds then outstanding, after demand in writing, may proceed to protect 
and enforce the rights of the owners of the Bonds as hereinabove provided. 

Section 28. Bonds Not Presented When Due. If any Bonds shall not be duly presented 
for payment when due at maturity, and if moneys sufficient to pay such Bonds are on deposit 
with the Paying Agent for the benefit of the owners of such Bonds, all liability of the County to 
such owners for the payments of such Bonds shall be completely discharged, such Bonds shall 
not be deemed to be outstanding and it shall be the duty of the Paying Agent to segregate and to 
hold such moneys in trust, without liability for interest thereon, for the benefit of the owners of 
such Bonds as may be provided in any agreement hereafter entered into between the Paying 
Agent and an officer of the County. 

Section 29. Approval of Documents; Delegated Powers. The officers of the County 
be, and they hereby are, authorized and directed to take all action necessary or appropriate to 
effectuate the provisions of this Ordinance, including, without limiting the generality of the 

29 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

:.. 

' N 
0 



foregoing, the publicat ion of the summary of this Ordinance set out in Section 38 (with such 
changes, additions and deletions as they may determine). The Chairperson is authorized and 
directed to execute and the County Clerk is authorized and directed to affix the seal of the 
County to and attest , where applicable, the Related Documents and the final Official Statement, 
in substantia ll y the form as hereby approved or with such changes therein as are not inconsi stent 
with th is Ordinance and as shall be approved by the Chairperson, his execution thereof to 
constitute conclusive evidence of hi s approval of any and all changes or revisions thereof from 
the form presented to the Board . From and after adoption of thi s Ordinance and the execution 
and delivery of the Rel ated Documents and the fin al Official Statement, the officers, agents and 
empl oyees of the County are hereby authorized, empowered and directed to do all such acts and 
to execute a ll such documents as may be necessary to carry out and comply with the provi sions 
of the Related Documents and the fin al Official Statement as executed. 

Section 30. Amendment of Ordinance. Thi s Ordinance may be amended without the 
consent of the holder of any Bond to cure any ambiguity or to cure, correct or supplement any 
defect or inconsistent provision contained herein. Prior to the date of the initi a l delivery of the 
Bonds to the Purchaser, the provisions of this Ordinance may be suppl emented with the written 
consent of the Purchaser with respect to any changes which are not inconsistent with the 
substant ive provisions of thi s Ordinance. Except as provided above, thi s Ordinance may be 
amended without rece ipt by the County of any additional consideration, but with the written 
consent of the holders of three-fourths (3/4ths) of the Bonds then outstanding (not including 
Bonds which may be held for the account of the County); but no ordinance adopted wi thout the 
written consent of the holders of a ll outstanding Bonds sha ll have the effect of permitting: 

A. An extension of the maturity of any Bond; or 

B. A reduction of the principal amount or interest rate of any Bond; or 

C. A reduction of the princ ipal amount of Bonds required for consent to such 
amendatory ordinance; or 

E. The estab li shm ent of priorities as between Bonds issued and outstanding 
under the provisions of thi s Ordinance; or 

F. The modifi cat ion of or otherwise affect ing the rights of the holders of less 
than all the outstanding Bonds. 

Section 31. Defeasance. When a ll principal and interest in connection with the Bonds 
hereby authorized have been duly paid, the pledge and lien for the payment of the Bonds shall 
thereby be di scharged and the Bonds shall no longer be deemed to be outstanding within the 
meaning of thi s Ordinance. Payment shall be deemed made with respect to any Bond or Bonds 
when the County has placed in escrow with a commercial bank exercising trust powers, an 
amount suffici ent (including the known minimum yield from Federal Securities) to meet all 
requirements of principal and interest as the same become due to their final maturities . Any 
Federal Securities shall become due when needed in accordance with a schedule agreed upon 
between the County and such bank at the time of the creation of the escrow. 
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Section 32. Preparation of Preliminary Official Statement and Official Notice of Bond 
Sale. The County Manager and County Treasurer are hereby authorized to coordinate with the 
County's bond counsel and financial advisor in the preparation of the Preliminary Official 
Statement and the Official Notice of Bond Sale. 

Section 33. Bond Insurance Provisions. If applicable, the Bond Insurer's provisions 
relating to the Bond Insurance Policy and the Reserve Insurance Policy shall be as set forth in the 
Award Resolution, which requirements and procedures set forth therein shall control and 
supersede any conflicting or inconsistent provision in this Bond Ordinance. Any and all 
financial obligations of the County described in this Section 33 are limited to available Pledged 
Revenues. 

Section 34. Ordinance lrrepealable. After any of the Bonds are issued, this Ordinance 
shall be and remain irrepealable until the Bonds and the interest thereon shall be fully paid, 
canceled and discharged, as herein provided, or there has been defeasance as herein provided. 

Section 35 . Severability Clause. If any section, paragraph, clause or provision of this 
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or 
unenforceability of such section, paragraph, clause or provision shall not affect any of the 
remaining provisions of this Ordinance. 

Section 36. Repealer Clause. All bylaws, orders, resolutions and ordinances, or parts 
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This 
repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part 
thereof, heretofore repealed. 

Section 37. Effective Date. Upon due adoption of this Ordinance, it shall be recorded 
in the book of ordinances of the County kept for that purpose, authenticated by the signatures of 
the Chairperson and County Clerk, and the title and general summary of the subject matter 
contained in this Ordinance (set out in Section 38 below) shall be published in a newspaper 
which maintains an office and is of general circulation in the County, or posted in accordance 
with law, and said Ordinance shall be in full force and effect thirty days after recording. 

Section 38. Limitation of Action Period. After the passage of the thirty (30) days from 
the publication required by Section 39 hereof, any action attacking the validity of any 
proceedings had or taken by the County preliminary to and in the authorization and issuance of 
the Bonds shall be perpetually barred. 

Section 39. General Summary for Publication. Pursuant to the general laws of the 
State, the title and a general summary of the subject matter contained in this Ordinance shall be 
published in substantially the following forrn : 
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[Form of Summary of Ordinance for Publication] 

Santa Fe County, New Mexico 
Notice of Adoption of Ordinance 

Notice is hereby given of the title and of a general summary of the subject matter 
contained in County Ordinance No. 20 15-_ , duly adopted and approved by the Board of 
County Commissioners of Santa Fe County, New Mexico, on December 8, 20 15, relating to the 
authorization and issuance of the County's Hold Ham1 less Gross Receipts Tax Reven ue Bonds, 
Series 20 15 . Complete copies of the Ordinance are ava ilable for public inspection during the 
normal and regular business hours of the County Clerk, I 02 Grant Avenue, Santa Fe, New 
Mexico. 

The title of the Ordinance is: 

AN ORDINANCE 
AUTHORIZI NG THE ISSUANCE AND SALE OF THE SANTA FE COUNTY, 
NEW MEXICO HOLD HARMLESS GROSS RECEIPTS TAX REVENUE 
BONDS, SERI ES 20 15, IN AN AGGREGATE PRINCIPAL AMOUNT OF 
$25 ,000,000 FOR PURPOSES OF DEFRA YING THE COSTS OF PLANNING, 
DESIGNING, CONSTRUCTING , RECONSTRUCTING, RENOVATING, 
REHABILITATING, EQU IPPI NG, AND FURNISHING NECESSARY 
COUNTY BUILDINGS AND FACILITIES, INCLU DI NG, WITHOUT 
LIMITATION, COUNTY FACILITIES LOCATED AT THE COUNTY 
ADM I ISTRAT ION BUILDING AND AT THE OLD JUDICIAL COMPLEX, 
AND TO PAY COSTS OF ISSUANCE OF THE BONDS; APPROV l!\ G 
+#f;PROVIDl '\G roR THE: APPRO\IAL or TllE EXACl PRINCIPAL 
AMOUNTS, MATURITIES, PRICES, REDEMPTION FEATURES, A D 
OTHER DETAILS OF THE BONDS: R,\T l ~Y l ', G IN A'\ AWARD 
RC~OLL TIO'\o : APPROY l'\/G THE DISTRIBUTION OF A PRELIMINARY 
OFFICIAL STATEMENT IN CONNECTION WITH THE SALE OF THE 
BONDS; PROVIDING THAT THE BONDS SHALL BE SPECIAL, LIMITED 
OBLIGATIONS, AND FOR THE PAYMENT OF THE PRINCIPAL OF AND 
INTEREST ON THE BONDS FROM THE REVENUES OF THE HOLD 
HARMLESS GROSS RECEIPTS TAX WHICH ARE DISTRIBUTED TO THE 
COUNTY BY THE NEW MEX ICO TAXATION AND REYE UE 
DEPARTME T PURSUANT TO SECTIO 7-1-6.13 NMSA 1978; 
PROVIDING FOR THE PLEDGE OF SUCH REYE UES BY THE COUNTY; 
RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION WITH THE 
BONDS AND REPEALING ALL ORDI NANCES IN CONFLICT WITH THIS 
ORDINANCE. 
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The title sets forth a general summary of the subject matter contained in the Ordinance. 
This notice constitutes compliance with Section 6-14-6 NMSA 1978. 

[End of Form of Summary for Publication] 
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PASSED, APPROVED AND ADOPTED THIS gm DAY OF DECEMBER, 20 15. 

SANT A FE COUNTY, NEW MEXICO 

[SEAL] 
Chairperson, Board of County Commissioners 

ATTEST: 

By: 
County C lerk 

I S: \L><>' < 111' IJ"''li'°111 1\80130\ I'< 'lilt' 1'~>"01311<.J 'I R\ I llc5'J5'lX1.DOCX 
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Commissioner _____ moved adoption of the foregoing ordinance, duly seconded 
by Commissioner ____ _ 

The motion to adopt said ordinance, as amended, upon being put to a vote, was passed 
and adopted on the following recorded vote: 

Those Voting Aye: 

Those Voting Nay: 

Those Absent: 

__ (__J Commissioners having voted in favor of said motion, the Chairperson 
declared said motion carried and said ordinance adopted, whereupon the Chairperson and County 
Clerk signed the ordinance upon the records of the minutes of the Board . 
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After consideration of the matters not relating to the ordinance, the meeting on motion 
duly made, seconded and unanimously carried, was adjourned. 

[SEAL] 

ATTEST: 

Geraldine Salazar, County Clerk 

SANTA FE COUNTY, NEW MEXICO 

By: 
Robert A. An aya, Chairperson 
Board of County Commissioners 

APPROVED AS TO LEGAL FORM AND SUFFICIENCY: 

MODRALL, SPERLING, RO EHL, HARRIS & SISK, P.A. 
as Bond Counsel to Santa Fe County 

Peter Franklin , Shareholder 
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STATE OF NEW MEXICO 
SS. 

COUNTY OF SANT A FE 

!, Geraldine Salazar, the duly elected, qualified, and acting County Clerk of Santa Fe 
County, New Mexico (the "County"), do hereby certify: 

I. The foregoing pages are a true, perfect, and complete copy of the record of 
the proceedings of the Board of County Commissioners of Santa Fe County, New Mexico (the 
"Board"), constituting the governing board of the County, had and taken at a duly called regular, 
open meeting held in the County Commission Chambers, l 02 Grant Avenue, Santa Fe, New 
Mexico, being the regular meeting place of the Board, on the 8'h day of December, 2015, at the 
hour of 2:00 p.m. insofar as the same relate to the proposed bond issue, a copy of which is set 
forth in the official records of the proceedings of the County kept in my office. 

2. Said proceedings were duly had and taken as therein shown, the meeting 
therein was duly held, and the persons therein named were present at said meeting, as therein 
shown. 

3. Notice of said meeting was given in accordance with the open meetings 
standards of the Board presently in effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this 8'h day of December, 2015. 

SANT A FE COUNTY, NEW MEXICO 

[SEAL] 
County Clerk 

S:IDOXl(++<-' ·-kl1ent 118013011 'I• '11111• I '>~lll <IJ lo! \.LR \I \\ '5'!'1141. DOCX 
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SANTA fE COUNJV 

GROWTH MANAGEMENT DEPARTMENT 

OEVEtOP,MENT REVJEW lfEES 

AVP.L!ICAT1ION lVf'f BASE FEE 

PeN"m'it-s 

Agricultural Grazine and Ranchine 

Accessorv Structures where the orincioal No Fee 

use is AQriculture Grazine or Ranching 

Oevefopmeflt ~ermit 

Re-sidenbal*, residential accessorv 

Structures over 400 600 so. ft .* & AgFiEl:llt1;:1Fal $200 
It .~ ~ Commuoity Serv~c€ Fadlities ,_ 

Development Permit 

Re~idenfod A:cx:eswry .Stw.ct.ures of 400 600 $25 

sq. ft. or Less* & AgFiE1:1ltl:!Fal NaA 14abita131e 

Residential Accessory Structures that No permit or fee required 

are 120 sq. ft . or less and used only for storage 

Residential additions with a $50 
!Valuation of less than $10,000* 

AODmONAl Ff'ES 

Va1uation Fee 

~ Seniors over 62 vears of al!e and Veterans will receive a 25% reduction in fees for residential oermits. with a valuation for new 

onstruction of $150 000 or less or a remodel valuation of $75 000 or less. IA reduced fee shall be available onlv to an annlicant 

Qf a residential development permit who owns and/or resides on the residential prQPfil_y requiring a fee_J 

iP:ro'ject V.a1uatio.n 

'$-0 - $25,:000 $75 

$.25_.00.1 - $50,000 $150 

$501001 ·- $100,000 $350 

$100,001 - $200JJOO $550 

$200,001- $250,,000 $950 

$250,001-$3'00,000 $1,150 

Each Additional $100,000 Jin :constucti:0n 

value or ;part thereof: $500 

Development Permit 
Non-R,esidenNal, Mixed Use & Multi Family $700 Valuation Fee 

Project V.af.uation 

'$0-$999 $175 
$1,000-$4,999 $600 
'$5,000-$49,999 $1,100 
$50,000-$149 ,999 $1,500 
$150,000-$499;999 $2,5~ 
$500,00-$749,999 $3,500 

$750,000-$999,999 $5,000 

$1,000,.000-$1,999,999 $7,000 
$2,000,000 and above $10,000 for first $2 Million 

Each Additional $1,000,000 in constuction $11000 
value or part thereof: ($20,000 max) 

EX;rs 
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A~PUCA HON I Wf 'BASt fEf AOOmONAt fff:S ' 

'c-0nd it~ona l Us€ P€rmit :$1,:000 

Medium Amp<iKt Hom€ Ocrupation $500 

Sit€ Dev€1opment Plan for Vermitted Uses $200 
I 

Sign 'Permit $24.S 

8uria1 Permit (Fo• Human Burial} $150 

Film Permit 

SmaH Scale Productfon $25 $10p€rday 

Major Production $500 $10perday 
I 

Episodic Television Production $100 $70 perwe€k 

Demolition Permit $100 

Demolition Permit 

Due to Natural Disaster $15 I 

Blast ing Perm.it $1;000 

Grading & CJ.earing Per1r1 it -Si·ngle Far;nily 

Resi dent~a l m ComITTuri ity Service facility 

jf'l!Glt fi eq.ui!red li f p art of a Develop ment Permii~ $1(}0 

Grad ing & Gearing fl.errnit -Subdivisi'On) 

Non-Resi.dent ial/Mix:ed U'SejMu lt i family $15{) 

Road or Orivew-ay 'Cut Per111it $200 
PV Solar-Private Residentia l $too 
Temporary Use Permit $125 
ltinerate Vendor Permiit $15{) 

After the Fact Permit 2X the base permit f.ee 

Subdivisions and Other !Plat Reviews 

Minor Subdi1Jision $350 $25 per'lot 

Major Subdivision $1000 Prelim $100 per fot 

$500 Final $50 p:erlot 

Exempt Land D'ivisions & 

Other Plat Reviews $200 

P·lat for cre ation of a TOR se nding area $25 

Non-Resident ial/Mixed Use 

Su bdivision $1,000 Prelim/$1,500 Final $100 per lot 

Vacat ion of Plat or 

Easement $300 

Pl at Amendment/Rep lat $300 

Boundary Survey $250 

Time Extension $300 

Zoning/Re-Zoning/Text Amendments 

Planned Development 

District $3,000 $10 per acre 

Zoning Map Amendment $3,000 

Overlay Zone $200 

SLDC Text Amendment $3,000 

Zoning Statement or Residential $150 
Condominium Confirmation Statement (No cha rge fo r confirmation of Zoning Dist rict} 



M"POCAnon TYPE 8ASEF£€ 
.r. ,..~ S'it.e Development Pian $3"'000 
Supplement.at Uses/Other 

Home OocupaOOnfRegistration: 

No Impact $SO 
tow Impact $100 

W1n:d tnetmt Fa·dlitres 

laJEeScale $1,,,SOO 
S~ Par.eel lli.e $:100 

Wireless Communication f.acllltfes 
S.ubstand.al M:orlificatien/ $:3~..000 

New fadliUes 

Non-Substantial M.odiicati:on., $:t.,OOO 
Roof /Sulface Mounted~ or Stealtt! 
Amateur Radto .Antennae $100 

Sexually Oriented Bus1nes:ses tn'itial -$S.;OOO/R.£newaJ..;.$1.,500 
Senefida! U5'e 

Oetermin'iation $500 
Oevelopment of County Wide ~m.pact 

Overlay O'istiict $7,500 
Conditional Use P.ermit $3,000 

lnspecU:cm $256 

Business Regtstratkm {When sw? 'DP not re.Q'd9 $225 

Swimming Pool $S4S 
Utility Authorization 

Re.sident1alf Agricultural{ $2-0.0 
Community S:entice facility {NGJ't req"d ilfpart of a Oevelopemnt Permit) 

Non-Residential/Mixed Use $300 
Multifam'ily {Not r'E!.Q'd if part of a Development Permit) 

Well Only $100 
Franchise Review /Expansion/ $600 
Renewal 

Inspections during construction $250 Per Inspection 

(incl. SWPP and grading)/Final Inspections 

for release of Financial Guarantee 

Courtesy Inspection $100 
{Will be credited at time of Development Permit} 

Floodplain Determination Letter 

(No Application Fee Required) $50 
Variance $300 
Appeal $200 
Review of Special Reports $500 
{ie. Traffic Impact Analysis, Geohydrologic Report) 

Liquor License Transfer $220 

AOOmONAl fEE'S 
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APPUCAOON IWf BASE ff£ AOO'fTIOHAl FEE'S 

JrdP.arty~ 

County Reviewed SRAs fuH Cost of Review by Outside U:msttttant 

(TIA, APf'SA, WSAR,, AA, BR} in An Amount Not To faceed $:ro ... ooo 
Sped.afized Re\fiew if Needed fult Cost of ft.evkw by Out~ Consultant 

In An Amount Not To bceed $10_,000 



SLDC Addendum Comments 

The following comments are in addition to the December 8, 2015 BCC Packet Material: 

A. I Ross Lockridge and RCA Comments 

A. 2 Roger Taylor 

A.3 Susan Selbin 

A.4 Thor Sigstedt 

A.5 Karen Yank and RCA Comments 

A.6 Craig Eaves, movie ranch definition letter and San Marcos zoning letter 

A.7 Devin Bent 

A.8 Patricia Brown 

A.9 Walt Wait email and San Marcos Letter 

A.10 Steven Davis 

A.11 Donna Smith email and letter 

EXHIBIT u 
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From: 
To: 
Cc: 

Subject: 
Date: 
Attachments: 

Ross Lockridge 
Robert A. Anaya; Liz Stefanics; Kathy S. Holian; Miguel Chavez; Henrv P. Roybal 
Penny Ellis-Green; Robert Griego; Chris Graeser; karen yank; Senior Diane; Kim Sorvig; 
dvandoren@unicommconsulting.com Doren; Roger Taylor; Walter Wait; William Mee 
SLDC Input for Section 10.19. Proposed Amendment 
Friday, December 04, 2015 6:42:26 AM 
10.19 RCA comments.docx 
ATTOOOOl.htm 
10.19 RCA comments.pdf 
ATT00002.htm 

Dear Commissioners and Staff, 

Re: RCA input on Section 10.19. Small Scale Sand and Gravel Extraction; proposed amendment by 
our attorney, Chris Graeser. 

Yesterday we submitted a critique by Mr. Graeser of this referenced section. That document contains 
his thoughts, comments, rationales for what we are now forwarding from him: the promised 

proposed amendment that addresses our largest concerns. 

Best regards, 

Ross Lockridge, for the Rural Conservation Alliance 
Clo POB 245 
Cerrillos, NM 87010 
Encl. proposed amendment by Chris Graeser of Graeser & McQueen, Attorneys at Law 

SLDC 2015 Public Comments Addendum Comment A.I 



10.19. SMALL SCALE SAND AND GRAVEL EXTRACTION 

10.19.1. Applicability. This section applies to any mineral extraction activity for 
construction materials, including but not limited to, stone, sand, gravel, aggregate, or similar 
naturally occurring construction materials that affeas--disturbs less than 10 acres of land 
and extracts less than 20,000 tons of construction material and does not use blasting. Such 
activity 5*aJ.l...may be allowed where permitted by the Use Table, Exhibit B, subject to 
approval of a conditional use permit(§ 4.9.6.) and the additional requirements of this 
section. If the extraction activity requires blasting, then this section shall not apply and th e 
operation will be treated as a Development of Countywide Impact under Chapter 11.lf 
mineral extraction activity will disturb a total of 10 acres or more of land and extract a total 
of 20.000 tons or more of construction materials. including prior mineral extraction activity 
on the site. then this section shall not apply and the operation will be treated as a 
Development of Countywide Impact under Chapter 11. 

10.19.2. Related Uses. Related oQJfice and material processing uses related to mineral 
extraction activity may be permitted at athe sand and gravel mineral extraction sites where 
approved as part of the conditional us e permit and constructed and operated in compliance 
with the SLDC and so long as the use is consistent with other uses in the vicinty. 

10.19.3. Application. In add ition to the submittal requirements for a conditional use 
permit (§4.9.6.), including any studies, reports and assessmen ts required by Table 6-1 , an 
application for_approval of a small scale sand and gravelmineral extraction faeili.ty 
operation s hall include the following: 

10.19.3.1. Operations Plan. An operations plan for the fa€i.l.i.ty,mineral extraction activity 
consisting of th e following: 

1. Maps, plans, graphics, descriptions, timetables, and reports which correlate and 
specifying: 

a. a detailed description of the method(s) or technique(s) to be 
employed in each stage of the operation mineral extraction activity where any surface 
disturbance will occur; 

b. the size and location of area(s) to be disturbed, which includes 
excavations, overburden spoils, topsoil stockpiles, driveways and roads; 

c. pursuant to the standards of §7.17 (Terrain Management), a 
description of all earthmoving activities, including backfilling of cuts and leveling or 
compaction of overb urden; 

d . if applicable, th e location and size of all water divers ions and 
impoundments or discharge of water used in mineral extraction operationsactivities; 

e. areas to be used for storage of equipment and vehicles; 
f. location and size of any structures; 
g. areas des ignated to be reclaimed; 
h. hours of operation and, if applicable, a description of outdoor lighting; and 
i. fire protection plans. 
!. an estimate of the amount of water to be used and a description of the 

source of that water. 
k. impacts to properties and other uses in the vicinity. 

2. A description of how construction materials will be processed on and/or 
removed from the site. 

SLDC 2015 Public Comments Addendum Comment A.I 
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3. A description of how each phase of exploration or extraction correlates 
to th e reclamation plan. 

4. A timetable for each phase of operations and reclamation. 
5. A description of the steps to be taken to comply with applicable air and 

water quality laws and regulations and any applicable health and safety standards. 
6. A drainage control plan showing methods which wi ll be utilized to avoid 

erosion on and adjacent to th e site. 
7. A description of all hazardous materials to be used and transported in 

connection with the mineral extraction activity and a description of steps that will be taken 
to insure that the use of such materials will have no adverse impact on the residents or 
environment of Santa Fe County. 

8. A description of the projected noise to be generated and an explanation 
of how the operator will comply with the requirements of §7.21.4 (Noise) . 

9. A statement concerning compliance, as applicable, with regulations of 
the Federal Aviation Administration (FAA). 

10.19.3.2 Operational Standards and Requirements. 

1. State Permits. All small scale saAd aAd gravelmineral extraction operations sha ll 
submit a ll required federal and state permits, including FEMA and/or Army Corps of 
Engineers permits. with the conditional use permit application . 

2. Hours of Operation. Hours of operation are limited to the period between 
sunrise or 7:00 a.m. whichever is latest, and sunset or 6:00 p.m ., whichever is earliest, 
Monday through Saturday. 

3. Water Supply. Extraction of water from and filling of a reservoir shall not 
infringe on a downstream appropriator's rights . Potable water shall not be used for dust 
control. 

4. Project Traffic Impacts: 
a. All roads carrying saAd aAa gra\·elmineral extraction activity related 

traffic shall conform to the requirements of Section 7.11 (Road Design Standards) of 
the SLDC. 

b . Transportation Facility Improvements. An analysis of all roads 
used to accessffig th e site shall be submi tted to the County with detailed information 
concerning the ability of th e roads to maintain adequate levels of service and adequately 
support the projected traffic, including .the_potential weight of vehicles for 20 years or the 
proposed life of the saAd aAa gravelmineral extraction operation. whichever is longer. Gib..e. 
f OSt of a ll improvements required, on and off-site, shall be borne entirely by th e applicant. 

c. Trip Generation. The Planning Commission may estab lish a 
maximum numb er of truck trips allowed to enter and exit a flFSCessiAg lecatieAthe site 
based on the capacity of roads used to access the site and the impacts of traffic on affected 
properties and uses. 

d. Traffic Counts. Traffic counts at the entrance of the mineral extraction 
operation may be required if necessary to ensure compliance with any conditions of 
approval. 

e. Designation of construction and haul routes. Th e application shall 
designate proposed truck haul and traffic routes that sha ll be subject to limitation by the 
Planning Commission, which proposal shall : 
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i. identify the primary haul route including existing road conditions; 
ii. identify residential areas, commercial areas, environmentally 

and visually sensitive areas, schools and other civic buildings along th e haul route, 
iii. identify alternative routes; 
iv. identify the timing of truck haul traffic; and 
v. include a fugitive du st plan for designated routes to prevent 

loss of loads and fugitive dust during transportation. 

5. Project Description. The applicant shall provide a detailed statement 
describing the ~proposed mineral extraction activity including: 

a. The amount and type of materials to be excavated; 
b. Duration of th e excavation and extraction activity and reclamation 

activity; 
c. The proposed method of excavation; 
d. The amount of fill to remain on site; and 
e. A statement from a New Mexico professional engineer indicating the 

type of material(s) to be excavated and their suitability for road and structural fill 
construction or other proposed uses . 

6. Access. Adequate and available access required per Section 7.4 (Access and 
Easements) of the SLDC. 

7. Visual Screening Measures. Visual screening, which shall include all 
phases, is required per Section 7.6 (Landscaping and Buffering) of the SLDC 
plus the following standards: 

a. General. The view from all public roads, rivers, parks, open space 
and adjoining residential areas shall be screened. 

b. Buildings. All buildings shall be ~design~--seale; and locatedttffi.!Q 
minimize views from off site. and their size shall be minimized. 

c. Surrounding Vegetation. Any vegetation on site that can act as 
screening of the mineral extraction area shall be preserved, including vegetation existing in 
the required setbacks. 

8. Lighting. All small scale sand and gra·;el operationsmineral extraction operations 
must comply with Section 7.8 (Lighting) of the SLDC. 

9. Signs. All small scale sand and gravel operationsmineral extraction operations 
must comply with Section 7.9 (Signs) of the SLDC, but are limited to two signs of 4 square 
feet each. 

10. Parking and Loading. All small scale sand and gravel operations must comply 
with Section 7 .10 (Parking and Loading) of the SLDC. 

11. Hazardous Materials. Any fuel, explosives, or other hazardous materials stored 
on the site shall be contained within an approved impoundment structure. 

12. Wildlife. Protection is required for critical environmental resources including 
wetlands, riparian areas, and important wildlife habitats. 

a. Any modification of the terrain within a floodplain area shall be 
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environ mentally sou nd and not res ult in net loss of wildlife habita t. 
b. All small scale saml aREl gravelmineral extraction operations shall be 

limited to locations and tim es of year that ensure no significant negative impacts to 
federally listed endangered species. 

c. No saREl aRd gra·1el developmeRtmineral extraction activity shall interrupt 
a wi ldli fe corridor. 

13. Protection of Historic and Archaeological Resources. Any application for 
small scale sand and gravel mineral extraction ~shall submit an archaeologica l report 
conform ing to th e requirements of Section 7.16 (Protection of Historic and Archaeological 
Reso urces) of the SLD C. and shall comply with the requirements of Section 7.16.3.1 . 

14. Terrain Management. Requirem ents of Section 7.17 (Terrain Management) of 
th e SLDC shall be met. 

a . Removal of Organic Materials. Fill areas shall be properly prepared 
by removing organic materials, s uch as vegetation and rubbish, and any other material 
which is detrimental to th e proper compaction of th e site or not otherwise conducive to th e 
stability of th e site. 

b. Site Vegetation Removal and Revegetation. The removal of existing 
vegetation shall not occur more than 30 days prior to the commence ment of grading; 
however, permanent revegetation shall be commenced as soon as practical afte r th e 
completion of grad ing. Site specific native seed mixtures shall be used to revegetate all 
disturbed areas with th e exception of lawn and landscaped areas if any. Mulching shall be 
us ed in order to assure vegetation growth. 

c. Topsoil, Stripping, Stockpiling, and Redistribution. The existing 
topsoil shall be stripped and stockpiled on site for redistribution over the completed final 
grade. 

d. Cut and Fill Slopes. Cut and fill s lopes shall be graded to a slope no 
steeper th an 2:1, or 50%, to allow for permanent revegetation or landscaping unl ess a 
retaining wall is used or a steeper slope is approved by th e County based on an approved 
engineered design . The County may require th e submiss ion of a detailed engineering report 
and ana lys is prepared by a profess ional engineer or lan dscape architect relative to th e 
safety and stability of such cuts and fills, if 
necessa ry considering soil type, soil stabi lity, and any proposed structures. 

15. Sediment and Erosion Control. Practices for sediment and eros ion control 
shall be des igned, constructed and maintained to mitigate further entry of sediment to 
streams, lakes, ponds, or any land within and outside th e permit areasite. Wh ere applicable, 
sediment and eros ion control meas ures to prevent degradation of the environment shall be 
instituted and consist of utilization of proper reclamation methods and sediment control 
practices including, but not limited to : 

a. grading material to reduce th e rate and volume of run-off; 
b. retaining sed iment within th e pit and disturbed area; and, 
c. establish ing temporary vegetation or mulch on short term eros ion, 

sed imentation or windblown dust. 

16. Air Quality and Noise. 
a. The requirements of Section 7.21 (Air Quality and Noise) of the SLDC shall 

be met; however, only a preliminary air quality report is req uired for submittal with th e 
appli cation. Once approved, a final air quality permit is required prior to commencement of 
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any activity on the site. 
b. Noise Study. A noise study showing the projected noise from the specific 

equipment to be used is required to be submitted with the application. Such noise study 
shall provide a baseline of three consecutive weekdays representative of non eiccaYation 
actiYitiesexisting conditions . 

c. Fugitive Dust Control. Dust control is required for all actiYe sane ans 
gravelmineral extraction operations. 

i. The presence of fugitive dust at a sane ans gra'1elmineral 
extraction operation is attributable to earth moving, soil or surface disturbance, 
construction or demolition,t movement of motorized vehicles on any 13aveEI or 1o1n13aveEI 
roaElway or surface, right of way, lot or 13arking area;, and the tracking out or transport of 
bulk material (i.e., sand, gravel, soil, aggregate, or any other inorganic or organic material 
capable of creating fugitive dust related to mineral extraction activities) onto any 13aveEI or 
HRJ3a'1eEI roadway iR SaRta !Le Co1o1Rty. 

ii. Fugitive dust consists of airborne 13artirnlate matter from a 
source, resultiRg in particulate matter emissions from the mineral extraction activitv that 
can be detected by the human eye. 

iii. Dust control measures include but are not limited to the use 
of wet suppression through manual or mechaRical automatic application; the use of fabric 
fencing material or equivalent that shall be a minimum of 24 inches in height and anchored 
6 inches below the surface on the bottom edge installed around the perimeter of the 
disturbed surface area; the use of dump truck tarps; and the use of chemical dust 
suppressant applied in amounts, frequency, and rates recommended by the manufacturer. 

iv. In no circumstances shall a small scale sane ans gra'1el 
013eratormineral extraction actiiyy continue eictractioR 013erations during a high wind event. 
meaning sustained wind speeds of at least 40 miles per hour or gusts of 58 miles per hour 

v. All small scale saREI ans gravelmineral extraction operations shall 
incorporate an entry/exit apron, steel grates, or other equivalent devices capable of 
removing bulk material from the tires of vehicle traffic. 

vi. An applicant for a small scale sane aREI graYelmineral extraction 
activity conditional 
use permit shall submit a fugitive dust control plan as part of the application. The fugitive 
dust plan must detail the control measures the operator intends to use to reduce the 
quantity of visible fugitive dust, transported material, temporary cessation of activity 
during a high wind event and track-out leaving the 13ro13erty or area HREler tl'le control of tl'le 
013erator.s.i.re. 

17. Setbacks. 
a. ~1000 feet from all property lines. 
b. ~1.QOO feet from all public road rights-of-way, public recreational 

easements, and environmentally sensitive lands. 
c. Vegetation within the setbacks from the property boundary shall be 

preserved and supplemented, as necessary, for mitigation of negative impacts. Existing 
native vegetation on the entire 013eration site shall be preserved to the maximum extent 
possible, 

18. Protection From Trespassing. The proposed use shall be fenced in accordance 
with the standards in Section 7.7. (Fences and walls) of the SLDC, for health and 
safety protection. · 

SLDC 2015 Public Comments Addendum Comment A . I 

(/) 

Tl 
n 

n 
r 
m 
;:c 
~ 

;:c 
m 
n 
0 
;:c 
c 
m 
c 

0 

J::o, 

' I\) 

0 



19. Height. Any equipm ent used for small scale saAEI aAEI gravelmineral extraction 
operation mu st 
mee t the height s ta nda rds fo r th e zoning dis tri ct in whi ch it is lo cated . He ight shall be 
meas ured from exis ting grade prior to commenceme nt of a ny grading activity on th e site, 
and s hall also conform to th e he ight meas urement requireme nts of Section 7.1 7.9.3. 

20. Activities In or Near Water Bodies. 
a. Uncontrolled/Natural Watercourses. Wh en working near uncontrolled, 

or natura lly flowin g, w atercourses, th e proposed mineral extraction ope ration s ha ll be 
co ndu cted in a manner that improves fi sheries a nd w ate rfowl ha bitat. This require ment 
s ha ll a pply to a ny water body, w hich s ha ll include: na turally occurring rive rs, s treams, 
ponds, lakes, season al s treams a nd season a l la kes. 

b. Minimum Buffer. A minimum 100 foot buffer of natura l vegetation 
be tween th e wa ter's edge an d a ny small scale saAEI aAEI gravel SfleratieAmineral extraction 
s ite is required. 

c. No Negative Impact. No mineral extraction ~shall be permitted 
tha t t5 
EleemeEI by the CeuAty ta ha11elli!.s_ a nega ti ve impact on f!th€ w a ter body er Aeighbers. 

21. Solid Waste. All small scale saAEI aAd gra11elmineral extraction opera tions must 
co mply with Section 7.20 (Solid Was te) of th e SLDC. 

22. Liquid Waste. All sA1all scale saAd aAd gravelminera l extraction ope rations 
must comply with th e was tewate r req uirements of Section 7.13 (Wa ter Supply, Was tewater 
a nd Wa ter Conservation) of th e SLD C. 

23. Phasing. All phases shall be clearly s ta ked prior to commencement of any 
ac tivi ty on the flrSflertysite. Th e a pplicant mu st locate~ a ll sta kes by GPS and malffi 
fh.emsubmit their locations 
digitally a11ailable to th e County Ufl0A reEIHest in GI S form at based on th e s tandard Santa Fe 
Coun ty GI S s pa tia l refe re nce. 
------m Only one phase of th e de11el0flmeAt mineral extraction operation s ha ll be 
excavated at a time. 

24, Siting. In addition to meeting those standards required for approval of a 
conditional use permit. the applicant must demonstrate each of the following with respect 
to the proposed mineral extraction operation: 

a . The existence of significant mineral resou rces at the site: 
b . That the proposed use is reasonably compatible w ith other uses in the 

area, including but not limited to traditional patterns of land use. recreational uses. and 
present or planned population centers: 

c. That the site is suited for mineral extraction activitv. in comparison with 
other reasonably available areas of the County: 

d . That the operations plan and reclamation plan are feasible and adequately 
protective and the appli cation can be conditioned upon carrying out both plans: and 

e. A history of significant mining activity in the area. if mining has been 
conducted in the area. 
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10.19.3.3. Reclamation Plan and IJondingFinancial Guarantee. A reclamation plan shall 
be provided that 
is designed and certified by a New Mexico registered professional engineer or landscape 
architect, and meets the reclamation standards specified below in Section 10.19.3.4. The 
plan shall restrict mineral extraction e13eratiens activities to areas of workable size so that 
no area is left inactive and un-reclaimed for more than 60 days, unless approved by the 
conditional use 
permit. The plan shall specify any phasing of reclamation and estimate the cost of the 
entire reclamation project. A ~financial guarantee shall be posted to implement the 
reclamation plan at 
125% of expected cost of the reclamation, as certified by a professional engineer and 
accepted by the county. The reclamation plan does not replace a 
landscape plan that may be required for any subsequent development of the gravel-
13rocessing andmineral extraction site. 

10.19.3.4. Reclamation Standards. The reclamation plan shall comply with the 
following standards: 

1. General. Reclamation shall restore land areas to a condition suitable for new 
land uses. Wildlife habitat shall be restored in a manner comparable or better, to the habitat 
conditions that existed prior to the gi:;wel-mineral extraction operation. In general, aAll 
slopes shall be graded to 3:1 or flatter to promote revegetation unless certified by a 
professional engineer and accepted by the county. 

2. Grading. Disturbed areas shall be re-graded to blend into and conform to 
the general natural form and contours of the adjacent areas . In general, aAll slopes (cut or 
fill) shall be graded to 3:1 or flatter unless certified by a professional engineer and accepted 
by the county. Such methods must be approved as part of the Rreclamation µp_lan. 

3. Revegetation of all disturbed areas is required . The reclamation plan shall 
describe the vegetation prior to any grading of the site and shall demonstrate how the site 
will be returned to its original, or better vegetated condition. 

4. Mining e13eratiensMineral extraction actiyit;y shall be allowed to progress so long 
as the disturbed areas within previous phases have been reclaimed within 6 months after 
the commencement of the new phase; provided that, the County will consider extensions 
due to weather conditions and taking inte account seasonal changes. Reclamation shall 
commence within 30 days of the commencement of a new phase of extraction. 

5. Prior to Approval of Reclamation !itudySpecies and Habitat Preservation. In 
no case shall a location and time of excavation be approved that may have negative impacts 
on any state or federally designated endangered or threatened species, or critical habitat. 

10.19.3.5. Annual Operating Plan and Monitoring Report. An annual operating plan 
and monitoring report, capable of audit, shall be prepared and submitted to the Land Use 
Administrator by January 31st each year. The report shall summarize the operations of 
the previous year including number of truck trips and sizes of trucks, the area mined, 
quantities mined in tonnage and cubic yards, the amount of area undergoing reclamation, 
and the success of reclamation including any notices of violations issued and their outcome. 
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10.19.3.6. Existing small scale sand and gravel extraction uses. Any small scale saAd 
aAd gravelmineral extraction H5e-operation exis ting prior to January 1, 1981 and having 
bee n in continuous 
operation, may continue operations an d may ex pand up to 25% beyond th e area currently 
and form erly mined OR that 13arceas of the effective date of this ordinancet Any small scale 
saAd aAd gravel mineral ex traction ti5eactivity 
approved by th e County prior to th e adoption of this SLDC may continue opera tions in 
accordance with ~its final County approvals. Any new phase or furth er expansion 
proposed, but not previously approved, shall comply with this SLDC. Any existing mineral 
extraction operation shall fully reclaim the site. in accordance with this Section 10.19. 
within 60 days of cessation of mineral extraction activity. 
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From: Roger Taylor 

To: Penny Ellis-Green; Robert Griego 

Cc: 
Subject: 

Robert A. Anaya; Liz Stefanics; Miquel Chavez; Kathy S. Holian; Henry P. Roybal 

Section 10.19. "Small" Scale Sand and Gravel Extraction 

Date: Thursday, December 03, 2015 6:25: 16 PM 

I would like to suggest amended language to Section I 0.19 that would : 

• require minimum 1,000 foot setbacks from property lines, public road rights-of-way, public 
recreational easements, and environmentally sensitive lands; (comment: it might seem sensible that 
a smaller operation might need a smaller setback - but the disruption of heavy equipment access & 
operation is still the same as for a larger operation) 

• reinstate mine siting approval standards whereby an applicant must demonstrate the existence of 
significant sand & gravel resources at the site; that the proposed use is reasonably compatible with 
other uses in the area, including but not limited to traditional patterns of land use, recreational uses, 
and present or planned population centers; that the site is suited for sand and gravel extraction , 
in comparison with other reasonably available areas of the County; and that it includes the 
protection of State Cultural Properties. (comment: such language supports the intent and process of 
Zoning designations) . 

Roger Taylor, Board of Turquoise Trail Preservation Trust 
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From: 
To: 

susan selbin 

Robert A. Anaya ; Liz Stefanics; Kathy S. Holian ; Miquel Chavez; Henry P. Roybal ; Penny Ellis-Green ; BQQrn 

~ 
Subject: SLDC-changes needed to Section 10.19. Small Scale Sand & Gravel Extraction 

Thursday, December 03, 2015 11:07:20 PM Date: 

Dear Commiss ioners : 

I oppose the new regulations as proposed for Section 10.19. Sma ll Scale Sand and 
Gravel Extraction . 

I will support adoption of the SLDC if amendments are made to Section 10.19 as 
following : 

-- require a minimum 1,000 foot setbacks from property lines, public 
road r ights-of-way, public recreational easements, and environmentally 
sen sitive lands; 

-- reinstate mine siting approval standards such that an applicant must 
demonstrate the existence of significant sand & gravel resources at the 
site; that the proposed use is reasonably compatible with other uses in 
the area, including but not limited to traditional patterns of land 
use, recreational uses, and present or planned population centers; that 
th e site is su ited for sand and gravel extraction, in comparison with 
other reasonably avai lable areas of the County. 

-- meet the State minimum impact standards that include the protection 
of State Cultural Properties by shifting such proposed sit ing to DCI 
standards . 

Sincerely, 
Susan Selbin 
The Reserve at Santa Fe #1316 
941 Calle Mejia 
Santa Fe 87501 
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From: 
To: 

adventuretrails@earthlink.net 

Robert A. Anaya ; Liz Stefanics; Kathy S. Holian ; Miquel Chavez; Henry P. Roybal ; Penny Ellis-Green ; B.QQrn 
~ 

Subject: gravel mining; my opin ion from Thor Sigstedt 

Thursday, December 03, 2015 6: 18:04 PM 

Thor Sigstedt. vcf 

Date: 
Attachments: 

Dear Commiss ioners: 

I w ill support adopti on of the SLDC if amendments are made to Section 10.19. Small Scale Sand and Grave l 
Extraction. The amendments should : 

-- requ ire a minimum 1,000 foo t setbacks fro m property lines, publi c road rights-of-way, publi c recreational 

easements, and environmentally sensitive lands; 

-- re instate mine siting approval standards such that an applicant must demonstrate the ex istence of 
signi ficant sand & gravel resources at the s ite; that the proposed use is reasonably compatible with other 
uses in the area, includ ing but not lim ited to traditional patterns of land use, recreational uses, and present or 
pl anned population centers; that the site is suited for sand and gravel extracti on, in compari son with other 
reasonably ava il able areas of the County. 

-- meet the State minimum impact standards that include the protection of State Cultu ral Properties by 
shifting such proposed siting to DC! standards. 

Sincerely, 

Thor V Sigstedt 

82 Spirit Valley 

Santa Fe, NM 87508 

http://thor-s igstedt.blogspot.com 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
FW: Support for RCA & Chris Graeser"s SLDC Input for Section 10.19. Proposed Amendment 
Friday, December 04, 2015 11:17:55 AM 
10.19 RCA comments.pdf 
ATIOOOOl.htm 
imageOOl.png 

Robert Griego , AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe , NM 87504 
Phone : 986-6215 

From: karen yank [mailto:hamonyank@cybermesa.com] 
Sent: Friday, December 04, 2015 10:41 AM 
To: Robert A. Anaya; Liz Stefanics; Kathy S. Holian; Miguel Chavez; Henry P. Roybal 
Cc: Penny Ellis-Green; Robert Griego; Chris Graeser; Ross Lockridge 
Subject: Support for RCA & Chris Graeser's SLDC Input for Section 10.19. Proposed Amendment 

Dear Commissioners and Staff, 

Re: RCA input on Section 10.19. Small Scale Sand and Gravel Extraction; proposed amendment by 
attorney, Chris Graeser. 

We the Turquoise Trail Preservation Trust support the efforts of the RCA and their attorney, Chris 
Graeser in their proposed amendment to Section I 0.19 on Small Scale Sand and Gravel Extraction. 
We are very concerned with the possible impacts of this ordinance locally on the Turquoise Trail 
Communities and the greater Galisteo Basin. Chris Graeser's amendments addresses our largest 
concerns, which are required minimum 1,000 foot setbacks, reinstate mine siting approval 
standards, and meet the State minimum impact standards to include protection for State Cultural 
Properties. We hope that you will implement his suggestions into Section I 0.19 before the Tuesday 
BCC meeting, so that we can al I be in support of Section I 0.19 together and be able to move 
forward . 

Best regards, 

Karen Yank 
Turquoise Trail Preservation Trust 
vi cepres ident@ttpt.org 
505-281-0243/505-269-9959 
ttpt.org 

Encl. proposed amendment by Chris Graeser of Graeser & McQueen, Attorneys at Law 
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10.19. SMALL SCALE SAND AND GRAVEL EXTRACTION 

10.19.1. Applicability. This section applies to any mineral extraction activity for 
construction materials, including but not limited to, stone, sand, gravel, aggregate, or similar 
naturally occurring construction materials that affects disturbs less than 10 acres of land 
and extracts less than 20,000 tons of construction material and does not use blasting. Such 
activity 5fl.a.J.l-may be allowed where permitted by the Use Table, Exhibit B, subject to 
approval of a conditional use permit(§ 4.9.6.) and the additional requirements of this 
section. If the extraction activity requires blasting, then this section shall not apply and the 
operation will be treated as a Development of Countywide Impact under Chapter 11.lf 
mineral extraction activit will disturb a total of 10 acres or more of land and extract a total 
of 20,000 tons or more of construction materials, including Rrior mineral extraction activity 
on the site, then this section shall not apply and the operation will be treated as a 
Development of Countywide Impact under Chapter 11. 

10.19.2. Related Uses. Related oQffice and material processing uses related to mineral 
extraction activity may be permitted at gthe sand and gravelmineral extraction sites where 
approved as part of the conditional use permit and constructed and operated in compliance 
with the SLDC and so long as the use is consistent with other uses in the vicinty. 

10.19.3. Application. In addition to the submittal requirements for a conditional use 
permit (§4.9.6.), including any studies, reports and assessments required by Table 6-1, an 
application for approval of a small scale sand and gravel mineral extraction fut.H-ity 
operation shall include the following: 

10.19.3.1. Operations Plan. An operations plan for the facility mineral extraction activity 
consisting of the following: 

1. Maps, plans, graphics, descriptions, timetables, and reports which correlate and 
specifying: 

a. a detailed description of the method(s) or technique(s) to be 
employed in each stage of the operation mineral extraction activity where any surface 
disturbance will occur; 

b. the size and location ofarea(s) to be disturbed, which includes 
excavations, overburden spoils, topsoil stockpiles, driveways and roads; 

c. pursuant to the standards of §7.17 (Terrain Management), a 
description of all earthmoving activities, including backfilling of cuts and leveling or 
compaction of overburden; 

d. if applicable, the location and size of all water diversions and 
impoundments or discharge of water used in mineral extraction operationsactivities; 

e. areas to be used for storage of equipment and vehicles; 
f. location and size of any structures; 
g. areas designated to be reclaimed; 
h. hours of operation and, if applicable, a description of outdoor lighting; and 
i. fire protection plans. 
[.an estimate of the amount of water to be used and a description of the 

source of that water. 
k. impacts to properties and other uses in the vicinity. 

2. A description of how construction materials will be processed on and/or 
removed from the site. 
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3. A description of how each phase of exploration or extraction correlates 
to the reclamation plan. 

4. A timetable for each phase of operations and reclamation. 
5. A description of the steps to be taken to comply with applicable air and 

water quality laws and regulations and any applicable health and safety standards. 
6. A drainage control plan showing methods which will be utilized to avoid 

erosion on and adjacent to the site. 
7. A description of all hazardous materials to be used and transported in 

connection with the mineral extraction activity and a description of steps that will be taken 
to insure that the use of such materials will have no adverse impact on the residents or 
environment of Santa Fe County. 

8. A description of the projected noise to be generated and an explanation 
of how the operator will comply with the requirements of §7.21.4 (Noise). 

9. A statement concerning compliance, as applicable, with regulations of 
the Federal Aviation Administration (FAA). 

10.19.3.2 Operational Standards and Requirements. 

1. State Permits. All small scale sand and gravelmineral extraction operations shall 
submit all required federal and state permits, including FEMA and/or Army Corps of 
Engineers permits, with the conditional use permit application . 

2. Hours of Operation. Hours of operation are limited to the period between 
sunrise or 7:00 a.m. whichever is latest, and sunset or 6:00 p.m., whichever is earliest, 
Monday through Saturday. 

3. Water Supply. Extraction of water from and filling of a reservoir shall not 
infringe on a downstream appropriator's rights. Potable water shall not be used for dust 
control. 

4. Project Traffic Impacts: 
a. All roads carrying sand and gravelmineral extraction activity related 

traffic shall conform to the requirements of Section 7.11 (Road Design Standards) of 
the SLDC. 

b. Transportation Facility Improvements. An analysis of all roads 
used Lo accesst-ng the site shall be submitted to the County with detailed information 
concerning the ability of the roads to maintain adequate leve ls of service and adequately 
support the projected traffic, including the potential weight of vehicles for 20 years or the 
prQposed life of the sand and gravelmin~ral extraction operation. whichever is longer. GThe 
~ost of all improvements required, on and off-site, shall be borne entirely by the applicant. 

c. Trip Generation. The Planning Commission may establish a 
maximum number of truck trips allowed to enter and exit a processing locationthe site 
based on the capacity of roads used to access the site and the impacts of traffic on affected 
Q[QJ!erties and uses . 

d. Traffic Counts. Traffic counts at the entrance of the mineral extraction 
operation may be required if necessary to ensure compliance with any conditions of 
approval. 

e. Designation of construction and haul routes. The application shall 
designate proposed truck haul and traffic routes that shall be subject to limitation by the 
Planning Commission, which proposal shall: 
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i. identify the primary haul route including existing road conditions; 
ii. identify residential areas, commercial areas, environmentally 

and visually sensitive areas, schools and other civic buildings along the haul route, 
iii. identify alternative routes; 
iv. identify the timing of truck haul traffic; and 
v. include a fugitive dust plan for designated routes to prevent 

loss of loads and fugitive dust during transportation. 

5. Project Description. The applicant shall provide a detailed statement 
describing the project proposed mineral extraction activity including: 

a. The amount and type of materials to be excavated; 
b. Duration of the excavation and extract ion activity and reclamation 

activity; 
c. The proposed method of excavation; 
d. The amount of fill to remain on site; and 
e. A statement from a New Mexico professional engineer indicating the 

type ofmaterial(s) to be excavated and their suitability for road and structural fill 
construction or other proposed uses . 

6. Access. Adequate and available access required per Section 7.4 (Access and 
Easements) of the SLDC. 

7. Visual Screening Measures. Visual screening, which shall include all 
phases, is required per Section 7.6 (Landscaping and Buffering) of the SLDC 
plus the following standards: 

a. General. The view from all public roads, rivers, parks, open space 
and adjoining residential areas shall be screened. 

b. Buildings. All buildings shall be '.....designffi,---5€a-1€;- and locatedfe.RJQ 
minimize views from off s ite, and their size shall be minimized. 

c. Surrounding Vegetation. Any vegetation on site that can act as 
screening of the mineral extraction area shall be preserved, including vegetation existing in 
the required setbacks. 

8. Lighting. All small scale sand and gravel operationsmineral extraction operations 
must comply with Section 7.8 (Lighting) of the SLDC. 

9. Signs. All small scale sand and gravel operationsmineral extraction operations 
must comply with Section 7.9 (Signs) of the SLDC, but are limited to two signs of 4 square 
feet each. 

10. Parking and Loading. All small scale sand and gravel operations must comply 
with Section 7.10 (Parking and Loading) of the SLDC. 

11. Hazardous Materials. Any fuel, explosives, or other hazardous materials stored 
on the site shall be contained within an approved impoundment structure. 

12. Wildlife. Protection is required for critical environmental resources including 
wetlands, riparian areas, and important wildlife habitats. 

a. Any modification of the terrain within a floodplain area shall be 
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environmentally sound and not result in net loss of wildlife habitat. 
b. All small scale sand and gravelmineral extraction operations shall be 

limited to locations and times of year that ensure no significant negative impacts to 
federally listed endangered species. 

c. No sand and gravel developmentmineral extraction activity shall interrupt 
a wildlife corridor. 

13. Protection of Historic and Archaeological Resources. Any application for 
small scale sand and gravelmineral extraction activity shall submit an archaeological report 
conforming to the requirements of Section 7.16 (Protection of Historic and Archaeological 
Resources) of the SLDCii!_Dd shall com_JJ_lyj,vith the_ requirements of Section 7.16.3.1. 

14. Terrain Management. Requirements of Section 7.17 (Terrain Management) of 
the SLDC shall be met. 

a. Removal of Organic Materials. Fill areas shall be properly prepared 
by removing organic materials, such as vegetation and rubbish, and any other material 
which is detrimental to the proper compaction of the site or not otherwise conducive to the 
stability of the site. 

b. Site Vegetation Removal and Revegetation. The removal of existing 
vegetation shall not occur more than 30 days prior to the commencement of grading; 
however, permanent revegetation shall be commenced as soon as practical after the 
completion of grading. Site specific native seed mixtures shall be used to revegetate all 
disturbed areas with the exception of lawn and landscaped areas if any. Mulching shall be 
used in order to assure vegetation growth. 

c. Topsoil, Stripping, Stockpiling, and Redistribution. The existing 
topsoil shall be stripped and stockpiled on site for redistribution over the completed final 
grade. 

d. Cut and Fill Slopes. Cut and fill slopes shall be graded to a slope no 
steeper than 2:1, or 50%, to allow for permanent revegetation or landscaping unless a 
retaining wall is used or a steeper slope is approved by the County based on an approved 
engineered design. The County may require the submission of a detailed engineering report 
and analysis prepared by a professional engineer or landscape architect relative to the 
safety and stabi lity of such cuts and fills, if 
necessary considering soil type, soil stability, and any proposed structures. 

15. Sediment and Erosion Control. Practices for sediment and erosion control 
shall be designed, constructed and maintained to mitigate further entry of sediment to 
streams, lakes, ponds, or any land within and outside the permit areasite. Where applicable, 
sediment and erosion control measures to prevent degradation of the environment shall be 
instituted and consist of utilization of proper reclamation methods and sediment control 
practices including, but not limited to: 

a. grading material to reduce the rate and volume of run-off; 
b. retaining sediment within the pit and disturbed area; and, 
c. establishing temporary vegetation or mulch on short term erosion, 

sedimentation or windblown dust. 

16. Air Quality and Noise. 
a. The requirements of Section 7.21 (Air Quality and Noise) of the SLDC shall 

be met; however, only a preliminary air quality report is required for submittal with the 
application. Once approved, a final air quality permit is required prior to commencement of 
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any activity on the site. 
b. Noise Study. A noise study showing the projected noise from the specific 

equipment to be used is required to be submitted with the application. Such noise study 
shall provide a baseline of three consecutive weekdays representative of non excavation 
activitiesexisting conditions. 

c. Fugitive Dust Control. Dust control is required for all active sand and 
gra-v-el-mineral extraction operations. 

i. The presence of fugitive dust at a sand and gravelmineral 
extraction operation is attributable to earth moving, soil or surface disturbance, 
construction or demolition,.;- movement of motorized vehicles on any paved or unpaved 
roadway or surface, right of way, lot or parking area;, and the tracking out or transport of 
bulk material (i.e., sand, gravel, soil, aggregate, or any other inorganic or organic material 
capable of creating fugitive dust related to mineral extraction activities) onto any paved or 
unpaved roadway in Santa fe County. 

ii. Fugitive dust consists of airborne particulate matter from a 
source, resulting in particulate matter emissions from the mineral extraction activity that 
can be detected by the human eye. 

iii. Dust control measures include but are not limited to the use 
of wet suppression through manual or mechanical automatic application; the use of fabric 
fencing material or equivalent that shall be a minimum of 24 inches in height and anchored 
6 inches below the surface on the bottom edge installed around the perimeter of the 
disturbed surface area; the use of dump truck tarps; and the use of chemical dust 
suppressant applied in amounts, frequency, and rates recommended by the manufacturer. 

iv. In no circumstances shall a small scale sand and gravel 
operatormineral extraction actiivy continue extraction operations during a high wind event, 
meaning sustained wind speeds of at least 40 miles per hour or gusts of 58 miles per hour 
or more. 

v. All small scale sand and gravelmineral extraction operations shall 
incorporate an entry /exit apron, steel grates, or other equivalent devices capable of 
removing bulk material from the tires of vehicle traffic. 

vi. An applicant for a small scale sand and gravelmineral extraction 
activity conditional 
use permit shall submit a fugitive dust control plan as part of the application. The fugitive 
dust plan must detail the control measures the operator intends to use to reduce the 
quantity of visible fugitive dust, transported material, temporary cessation of activity 
during a high wind event and track-out leaving the property or area under the control of the 
operatorsite. 

17. Setbacks. 
a . .i1000 feet from all property lines. 
b . .i1000 feet from all public road rights-of-way, public recreational 

easements, and environmentally sensitive lands. 
c. Vegetation within the setbacks from the property boundary shall be 

preserved and supplemented, as necessary, for mitigation of negative impacts. Existing 
native vegetation on the entire operation site shall be preserved to the maximum extent 
possible" 

18. Protection From Trespassing. The proposed use shall be fenced in accordance 
with the standards in Section 7.7. (Fences and walls) of the SLDC, for health and 
safety protection. 
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19. Height. Any equipment used for small scale sand and gravelmineral extraction 
ope ration must 
meet the height standards for the zoning district in which it is located. Height shall be 
measured from existing grade prior to commencement of any grading activity on the site, 
and shall also conform to the height measurement requirements of Section 7.17.9.3. 

20. Activities In or Near Water Bodies. 
a. Uncontrolled/Natural Watercourses. When working near uncontrolled, 

or naturally flowing, watercourses, the proposed mineral extraction operation shall be 
conducted in a manner that improves fisheries and waterfowl habitat. This requirement 
shall apply to any water body, which shall include: naturally occurring rivers, streams, 
ponds, lakes, seasonal streams and seasonal lakes. 

b. Minimum Buffer. A minimum 100 foot buffer of natural vegetation 
between the water's edge and any small scale sand and gravel operalionrnineral exlraclion 
site is required. 

c. No Negative Impact. No mineral extraction activity shall be permitted 
that -i-5 
deemed by the County to have has a negative impact on f!tRe water body or neighbors. 

21. Solid Waste. All small scale sand and gravelmineral extraction operations must 
comply with Section 7.20 (Solid Waste) of the SLDC. 

22. Liquid Waste. All small scale sand and gravelmineral extraction operations 
must comply with the wastewater requirements of Section 7.13 (Water Supply, Wastewater 
and Water Conservation) of the SLDC. 

23. Phasing. All phases shall be clearly staked prior to commencement of any 
activity on the propertysite. The applicant must locateb-P-& all stakes by GPS and make 
tfl€.ffi~ubmit their lQc;ations 
digitally available to the County upon request in GIS format based on the standard Santa Fe 
County GJS spatial reference. 
______ ....,,_ Only one phase of the development mineral extraction operation shall be 
excavated at a time. 

24. Siting. In addition to meeting those standards required for approval of a 
conditional use permit, the applicant must demonstrate each of the following with respect 
to the_ proposed mineral extraction operation: 

a. The existence of significant mineral resources at the site; 
b. That the proposed use is reasonably compatible with other uses in the 

area, including but not limited to traditional patterns of land use, recreational uses, and 
Rresent or planned population centers; 

c. That the site is suited for mineral extraction activity, in comparison with 
Qther reasonably available areas of the County; 

d. That the operations plan and reclamation planar~ feasiblg and adequately 
protective and the application can be conditioned upon carrying out both plans; and 

e. A history of significant mining activity in the area , if mining has been 
conducted in the area. 
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10.19.3.3. Reclamation Plan and BondingFinancial Guarantee. A reclamation plan shall 
be provided that 
is designed and certified by a New Mexico registered professional engineer or landscape 
architect, and meets the reclamation standards specified below in Section 10.19.3.4. The 
plan shall restrict mineral extraction operations activities to areas of workable size so that 
no area is left inactive and un-reclaimed for more than 60 days, unless approved by the 
conditional use 
permit. The plan shall specify any phasing of reclamation and estimate the cost of the 
entire reclamation project. A ee.nd-financial guarantee shall be posted to implement the 
reclamation plan at 
125% of expected cost of the reclamation. as certified by a professional engineer and 
accepted by the county. The reclamation plan does not replace a 
landscape plan that may be required for any subsequent development of the gFa-Vel 
processing and mineral extraction site. 

10.19.3.4. Reclamation Standards. The reclamation plan shall comply with the 
following standards: 

1. General. Reclamation shall restore land areas to a condition suitable for new 
land uses. Wildlife habitat shall be restored in a manner comparable or better, to the habitat 
conditions that existed prior to the gra-vel-mineral extraction operation. In general, aAll 
slopes shall be graded to 3: 1 or flatter to promote revegetation unless certified by a 
professional engineer and accepted b_y the county. 

2. Grading. Disturbed areas shall be re-graded to blend into and conform to 
the general natural form and contours of the adjacent areas. In general, aAll slopes (cut or 
fill) shall be graded to 3:1 or flatter unless certified by a professional engineer and accepted 
by the county. Such methods must be approved as part of the Rreclamation P.Qlan. 

3. Revegetation of all disturbed areas is required. The reclamation plan shall 
describe the vegetation prior to any grading of the site and shall demonstrate how the site 
will be returned to its original, or better vegetated condition. 

4. Mining operations Mineral extraction activity shall be allowed to progress so long 
as the disturbed areas within previous phases have been reclaimed within 6 months after 
the commencement of the new phase; provided that, the County will consider extensions 
due to weather conditions and taking into account seasonal changes. Reclamation shall 
commence within 30 days of the commencement of a new phase of extraction. 

5. Prior to Approval of Reclamation StudySpecies and Habitat Preservation. In 
no case shall a location and time of excavation be approved that may have negative impacts 
on any state or federally designated endangered or threatened species, or critical habitat. 

10.19.3.5. Annual Operating Plan and Monitoring Report. An annual operating plan 
and monitoring report, capable of audit, shall be prepared and submitted to the Land Use 
Administrator by January 31st each year. The report shall summarize the operations of 
the previous year including number of truck trips and sizes of trucks, the area mined, 
quantities mined in tonnage and cubic yards, the amount of area undergoing reclamation, 
and the success of reclamation including any notices of violation5 issued and their outcome. 
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10.19.3.6. Existing small scale sand and gravel extraction uses. Any small scale sand 
and gravel mineral extraction tJ-Se-QperatiQn existing prior to January 1, 1981 and having 
been in continuous 
operation, may continue operations and may expand up to 25% beyond the area currently 
and formerly mined e-n that parceas of the effective date Qfthi~ QrdinanceL Any sma ll scale 
sand and gravel mineral extraction tl-5-eactivity 
approved by the County prior to the adoption of this SLDC may continue operations in 
accordance with tH-e+i:-its final County approvals. Any new phase or further expansion 
proposed, but not previously approved, shall comply with this SLDC. Any existing mineral 
extraction operation shall fully reclaim the sit~ in accordance with this Section 10.19, 
within 60 days of cessation of mineral extraction activity. 

SLDC 20 15 Public Comments Addendum Comment A.5 



From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
Paul Olafson 
FW: Eaves Movie Ranch letters regarding concerns with zoning issues 
Friday, December 04, 2015 11:48: 19 AM 
EMR San Marcos zoning letter.pdf 
ATTOOOOl.htm 
EMR movie ranch def letter.pdf 
ATT00002.htm 
jmageOOl.png 

Please add to addendum. Thanks. 

Robert Griego, AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe, NM 87504 
Phone: 986-6215 

From: Craig Eaves [mailto:craig.eaves@eavesmovieranch.com] 
Sent: Thursday, December 03, 2015 2:33 PM 
To: Robert Griego; Penny Ellis-Green; Katherine Miller; Henry P. Roybal; Miguel Chavez; Kathy S. Holian; 
Liz Stefanics; Robert A. Anaya 

Cc: Kyle Harwood; Jessica Eaves Mathews 
Subject: Eaves Movie Ranch letters regarding concerns with zoning issues 

Greetings -

Attached are two letters, the first raising concerns with the San Marcos District zoning 
designation for the Eaves Movie Ranch and the second raising concerns with the county's 
proposed zoning definition of "Movie Ranch" and our proposed alternative language. 

Sincerely, 

'crafg EavesTMa~aging Member 
craiq.eaves@eavesmovieranch.com 
Eaves Movie Ranch, LLC 
505-4 7 4-3045 
PO Box 3097 
Albuquerque, NM 87190 
"!f!"!'.eavesmovieranch.com 
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* EAVES 
MOVIE RANCH ........................... 

Mailing Address: 
P.O. Box 3097 
Albuquerque, NM 87190 
Phone: 505-474-3045 
Fax: 505-843-8758 

Santa Fe County Commissioners 

c/o Katherine Miller, County Manager 
Penny Ellis-Green 
Robert Griego 

December 3, 2015 

Re: Eaves Movie Ranch 
Movie Ranch Definition in the proposed SLDC 

Dear Commissioners and Mrs. Miller, 

Thank you for the opportunity to discuss the language of the Movie Ranch 
use definition. As owners, my sister Jessica Eaves Matthews and I, very much want a 
workable definition of "Movie Ranch". Toward that goal, I would appreciate 
knowing what you consider to be too broad about the alternative definition 
proposed by Richard Hughes. I hope that we can agree that the definition should be 
focused and based on established uses. We also have serious concerns with the 
residential zoning designation assigned by the San Marcos District overlay, but I' 

Dating from the late 1960's, the Eaves Movie Ranch is the original New 
Mexico movie ranch, with our grandfather JW Eaves being the first set owner to call 
his property a "Movie Ranch". As such, we appear to the be namesake of the SMCD 
use designation. This is ironic, since the new use designation severely restricts the 
well established uses of our Movie Ranch, and leaves us wondering why. 

We are aware of no party or individual that objects to our property's uses, 
which, since the early 1970's, include film and TV production, commercial and 
amateur photo shoots, county and state political fund raisers, tours, special events, 
music festivals, weddings, and private parties. The individuals that live at 
neighboring properties, which my grandparents subdivided in the mid 1970's, 
peacefully coexist with these uses. To our knowledge, the county has no desire to 
limit our established business at and use of the property. 

Yet, the county's proposed definition of Movie Ranch clearly limits the use 
to film production only. 

The Eaves Movie Ranch's is not, nor has it ever been, only a film production 
set. People and organizations are attracted to a film set and want to use it for many 
purposes, and this generates other lines of business that benefit local businesses 
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and individuals like caterers, photo schools, tour operators, the community college, 
commercial photographers, liquor dispensers, ad agencies, local performers, 
musicians, event rentals, etc. Some of the larger corporate events and festivals have 
five and six digit budgets, and this revenue flows directly to the community. 

The most important point to us, and the thousands of people that care about 
our Movie Ranch, is that we rely on rental fees for these activities because film 
production is periodic and there are years when most or all revenue comes 
from non-film production business and it funds repairs, maintenance, utilities, and 
on-site security/ supervision, all of which, put bluntly, keep the set from falling 
down. To limit our activities to film production would make our operation 
unsustainable and this would lead to the neglect and destruction of this historic film 
set. 

We propose the following focused definition of Movie Ranch which allows 
the continuation of established uses: 

Movie Ranch: Is primarily a facility for sets and scenery for the production of 
motion pictures whose use may include commercial photography. film and 
photography classes and workshops. public and private special events. music 
events, and tours. and whose supporting structures may include movie sets, sound 
stages, recording studios, distribution facilities, set construction facilities, backlots, 
temporary special effects facilities, dining facilities, mobile living and dressing 
quarters. Movie ranches are most appropriate for large parcels where the activities 
and uses of the movie ranch will not impact neighboring residential areas. All 
standards of the underlying zoning district where the movie ranch is located shall 
apply. 

(the underlined text is the requested addition to this definition, page A-28 of the 
10.28.05 draft SLDC Appendix A). 

I am available to discuss this issue at my cell: 505-948-4077. 

Sincerely, 

\·~~ 
Craig Eave:lanaging Member 

Eaves Movie Ranch 

cc: Kyle Harwood 
Richard Hughes, Bonanza Creek Ranch 
Jessica Eaves Mathews 
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* EAVES 
MOVIE RANCH ........................... 

Mailing Address: 
P.O. Box 3097 
Albuquerque, NM 87190 
Phone: 505-474-3045 
Fax: 505-843-8758 

Santa Fe County Commissioners 

c/o Katherine Miller, County Manager 

Penny Ellis-Green 

Robert Griego 

Re: Eaves Movie Ranch 

Zoning and Non Conforming Use Abandonment issues in proposed SLDC 

December 3, 2015 

Dear Commissioners and Mrs. Miller; 

The Eaves Movie Ranch has been a significant cultural and economic facility 
in Santa Fe County for many decades, supporting the film and production industries 
that have become a major priority for local businesses and this County government. 

I am writing today to express serious concern about the aggregate impact of 
the County's proposed zoning for the Eaves Movie Ranch property in conjunction 
with the permitted uses within the San Marcos Community District Overlay, and the 
nonconforming use definition and provisions for the abandonment of 
nonconforming uses. 

As an initial matter, the San Marcos Community District Overlay has 
proposed Rural Residential (SMCD RUR-R) for the Eaves Movie Ranch, and the 
Movie Ranch use is prohibited within this proposed zone (page 9-210 of Chapter 9). 
While we know there is great support for the Eaves Movie Ranch in the community, 
this combination of the proposed zoning for our property and the prohibited Movie 
Ranch use within this zone is a great concern and we hope it will be remedied by the 
County Commission before adoption of the SLDC. 

One proposal to address this concern is to zone the Eaves Movie Ranch 
property with Commercial Neighborhood (SMCD CN), within which the Movie 
Ranch use is Conditional. Another proposal that could address this concern is to 
modify the Movie Ranch use within SMD RUR-R with an asterisk (as has been done 
other places in the draft code) that states that the use is changed from Prohibited to 
Permitted if the property has a history of functioning as a Movie Ranch. 
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There is tremendous risk to the future viability of the Eaves Movie Ranch if 
the combination of zoning and permitted uses is not consistent with how the Eaves 
Movie Ranch has functioned in the past and intends to function in the future. 

Although 'grandfathered' uses are intended to be protected under the 
proposed SLDC, the nonconforming use language contains very little guidance on 
how to maintain nonconforming uses into the future. Of particular concern is the 
abandonment provision which states that "if a nonconforming use ceases for any 
reason for a period of more than one (1) year, the use shall be considered 
abandoned" and cannot be re-established. (14.10.7.4.1) It is not clear how the 
County will monitor the cessation of nonconforming uses, what standards will apply 
and whether, for example, episodic uses of a Movie Ranch for major motion picture 
productions will be reviewed by County staff against the abandonment provision in 
14.10.7.4.1. I strongly recommend and request that the County add clarifying 
language to this section of the proposed code that will inform how the often invoked 
'nonconforming uses will be grandfathered in under the code' will in fact be 
implemented on properties such as the Eaves Movie Ranch for episodic uses and 
events that may reasonably occur less frequently than on twelve month intervals. 

The sum total of the proposed zoning, prohibited Movie Ranch use and the 
uncertainty of how the nonconforming use and abandonment provisions will be 
applied to this prope,rty threatens the viability and value of the Eaves Movie Ranch 
under the proposed code. I urge you to consider the issues that have been raised by 
my letter and make changes to the draft SLDC before adoption. 

Sincerely, 

Craig Eaves, Managing Member 

Eaves Movie Ranch 

cc: Kyle Harwood 

Jessica Eaves Mathews 
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From: 
To: 

Robert Griego 
Amy M. Rincon 

Subject: 
Date: 

FW: [SMA-board 1367] Fwd: SLDC, Tuesday"s hearing and 2.2.3. Registered Organizations: an overreach? 
Friday, December 04, 2015 1: 16:57 PM 

Attachments: ATI00001.txt 

Please add to addendum. 

-------- Original message --------
From: waiter wait <waltwait@q.com> 
Date: 12/04/2015 10:20 AM (GMT-07:00) 
To: sma-board <sma-board@lists.quinbus.net> 
Subject: [SMA-board 1367] Fwd: SLDC, Tuesday's hearing and 2.2.3. Registered 
Organizations: an overreach? 

again ... another bit that really needs to be altered on Tuesday! 

From: "devin bent" <devin.bent@gmail.com> 
To: "Ross Lockridge" <murlock@raintreecounty.com> 
Cc: "William Mee" <WilliamHenryMee@aol.com>, "Paul White" 
<paulwhitesf@gmail.com>, "Frank Hirsch" <EFHirsch@gmail.com>, "Carl Dickens" 
<cedickens2@yahoo.com>, "Vicente Roybal" <vicente.roybal@gmail.com>, "WALTER 
ISOLDE WAIT" <WaltWait@q.com>, "Toni Olson" <r.n.olson@att.net>, "karen yank" 
<hamonyank@cybermesa.com>, "David Bacon" <tocino8@cnsp.com>, "eduardo" 
<tortuga@cnsp.com>, "Lynne Velasco" <LynneNambe@cybermesa.com>, "Sue Barnum" 
<spontasue@gmail.com>, "Bill Baker" <bill.baker@prodigy.net>, "Cam D" 
<duncancam@comcast.net>, "Roger Taylor" <clearskynm@gmail.com> 
Sent: Friday, December 4, 2015 8:52:49 AM 
Subject: Re: SLDC, Tuesday's hearing and 2.2.3. Registered Organizations: an overreach? 

Frankly, this whole business is a flagrant violation of 1st Amendment freedom of 
speech and association with a chilling impact. Take Northern New Mexico Protects 
for example. (I am a board member) We have more than 500 members. With 
respect to Aamodt we are opposing four pueblos (including Pojoaque Pueblo, the 
largest employer in the Pojoaque Valley), Santa Fe County, Santa Fe City, the State 
Engineer, the US Department of Justice. With respect to access and title issues we 
are taking on San I Pueblo and the US Department of Interior. With respect to 
electrical rates we are taking on the PRC and the pueblos. With respect to irrigation 
we are opposed by the law firm headed by a leading Democratic politician (Egolf). 

Is it right to ask us to make available the numbers and contact information of all our 
members ? Might not some or their spouses be employees or contractors of an 
organization which we are currently opposing? Or is this a tactic borrowed from 
racist southern states during the civil rights movement to use against organizations 
such as the NAACP which was also exercising its right to work for fair treatment? 

Note also that there is a specific list of types of organizations that qualify as ROs. 
Does this mean that only these organizations qualify? I would change that to "may 
include, but are not limited to." 
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Also, a requirement that we apply to be an RO, implies the possibility of rejection. 
Yet no basis for rejection/ acceptance is specified. 

In some ways it is all very silly. The BCC will judge organizations by our ability to 
turn out people at hearings. 

If you tell me when, I will turn out to testify against these provisions. 

Devin 

Devin Bent, PhD 
193 County Road 113 

I 
Santa Fe (Nambe), NM 87506 ..... m •••••••••• 

devin.bent@gmail.com 
505-699-9042 

On Thu, Dec 3, 2015 at 5:35 PM, Ross Lockridge <murlock@raintreecounty.com> wrote: 
Hi all, 

There is an overreach in the SLDC for information gathering on members of organizations. They are 
demanding the phone numbers of all members of Registered Organizations and this would of course be 
public record. See 2.2.3. No. 4. in the ps. When compared to what is requested of applicants and 
corporations, this seems out of balance. We think contact information for board members would be fine. 

Here are the relevant items required of an applicant: 

4.6.8. Contents of Notice. Published, posted and mailed notice shall 
include a minimum of the following: 

4.6.8.1. The name of the applicant and the name of the person( s) who 
the applicant is agent for or otherwise representing in the application; 

4.6.8.7. A phone number to contact the County; 

The SLDC claims that 2.2. COMMUNITY PARTICIPATION is "designed to maximize public input" but I 
think the county is going overboard in requesting the phone numbers of all the members. And they are 
going beyond the State regulations. See attached opinion from attorney Mary Humphrey. 
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Of course, this information about the public would become public information, for example, one would 
think accessible to applicants. But It's also just a pain to deliver yearly and I think would have the opposite 
effect from maximizing public input. I suppose the county's rationale is asking for some proof of the 
number of members claimed. But the state regs don't even bother to ask. Some members may be hesitant to 
list their phones into a county database or even with the registered organization itself. 

In the name of maximizing public input, I think this is one thing that should be written on and spoken 
against at Tuesday's hearing. 

The last time Staff included this kind ofrequest it was for all the emails of members. Public opposition got 
that removed but it's back in a new form. 

See details below. 

Best regards, 
Ross 
ps. 
From the SLDC Redlined: 
http://www.santafecountynrn.gov/media/ft les/SLDCCornbined 10-28-20 I 5withredlines.pdf 

Excerpts: 

2.2.2. Community Organizations. 
2.2.2.2. A CO is a new or pre-existing association or organization that is recognized by resolution 
of the Board to represent a specified geographical area within the County. 

2.2.2.3. A CO must file an application for recognition as a CO in order to be recognized by 
the Board as a CO. The application must be filed with the Administrator, and shall include all of 
the following: 

l. The name, address, telephone number and e-mail address of the person, who will be designated by 
the CO to receive notice from the County and to represent the CO in dealings with County staff, 

2. A map or written description of the organization's geographical boundaries or geographical 
interests; 

3. A list of the officers of the organization; [This seems OK] 

2.2.3. Registered Organizations. 
2.2.3.2. A Registered Organization ("RO") is any organization (unincorporated 
association, partnership, limited liability company, corporation) interested in development projects 
or other County activities. An RO may include an acequia or land grant association, assessment and 
public improvement districts, public or private utility, school district, homeowner association, 
or neighborhood association. 

2.2.3.3. An RO must file an application for recognition as a RO in order to be recognized by 
the Administrator as an RO. The application must be filed with the Administrator, and shall include 
all of the following: 

4. A list of the officers and members of the organization, including specifically phone numbers 
of officers and members of the RO; [This is not ok] 
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From: 
To: 
Subject: 

Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
FW: SLDC amendment 

Monday, December 07, 2015 8:06:45 AM 
jmageOOl.png 

Please add to addendum 

Robert Griego, AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe, NM 87504 
Phone: 986-6215 ,. 

From: P. Brown [mailto:brownp52@yahoo.com] 
Sent: Saturday, December 05, 2015 10:53 PM 
To: Robert A. Anaya; Liz Stefanics; Kathy S. Holian; Miguel Chavez; Henry P. Roybal; Penny Ellis-Green; 
Robert Griego 

Subject: SLDC amendment 

Santa Fe County Commissioners; 

As a resident of Santa Fe County, I would like to 
see several amendments made to Section 10.19. in 
the County Code/Small Scale Sand and Gravel 
Extraction. The amendments need to be: 

1. Please require a minimum 1,000 foot setbacks 
from property lines, public road rights-of-way, public 
recreational easements, and environmentally 
sensitive lands; ie: Cerrillos Hills State Park & The 
Turquoise Trail scenic byway and the beautiful La 
Bajada Mesa. 
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2. Reinstate mine site approval standards so that an 
applicant must show the existence of significant 
sand & gravel resources at the site and that their 
proposed use is reasonably compatible with other 
uses in the area. Including but not limited to 
traditional uses of the land, compatible with 
recreational uses, and present or planned homes 
and communities. We need standards that 
require the proposed site be suited for sand and 
gravel extraction, in comparison with other 
reasonably available areas of the County. 

3. Require the applicant to meet the State minimum 
impact standards that include the protection of State 
Cultural Properties by shifting such proposed siting 
to DCI standards. 

Sincerely, 
Patricia Brown, Cerrillos, NM 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
FW: Sand and Gravel 
Monday, December 07, 2015 8:05:08 AM 
2015 Sand and Gravel Dec.pdf 

Please add to database 

From: waiter wait [mailto:waltwait@q.com] 
Sent: Sunday, December 06, 2015 1:06 PM 
To: Kathy S. Holian; lstepfanics; Robert A. Anaya 
Cc: Robert Griego; Penny Ellis-Green; Senior, Diane 
Subject: Sand and Gravel 

attached is a letter from the San Marcos Association in support of suggested changes the Code. 
Please consider these alterations for the final document. 

Many Thanks, 

Walt 
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THE SAN MARCOS ASSOCIATION 
December 5, 2015 

THE SAN MARCOS ASSOCIATION 
P. 0. Box 722 
Cerrillos, NM 87010 

Dear Commissioners and Staff, 

Re: RCA input on Section 10.19. Small Scale Sand and Gravel Extraction; 
proposed amendment by attorney, Chris Graeser. 

The San Marcos Association Board of Directors supports the efforts of the 
RCA and their attorney, Chris Graeser in their proposed amendment to 
Section 10.19 on Small Scale Sand and Gravel Extraction. We are very 
concerned with the possible impacts of this ordinance locally on the 
Turquoise Trail Communities and the greater Galisteo Basin. Chris Graeser's 
amendments addresses our largest concerns, which are required minimum 
1,000 foot setbacks, reinstate mine siting approval standards, and meet the 
State minimum impact standards to include protection for State Cultural 
Properties. We hope that you will implement his suggestions into Section 
10.19 before the Tuesday BCC meeting, so that we can all be in support of 
Section 10.19 together and be able to move forward. 

Best regards, 

Walter Wait 
President, SMA 
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2015 SLDC Comment Documentation 

NOTE: Please complete the following Items. Please send typed comment forms to Amy Rincon at 

amrincon@santafecountvnm.gov 

Date: 12 / '=f / 2-0 ~ 

Staff: 

Comment Subject (mark one): 

SLDC {Section and Page): 

Zoning Map (Property ID): 

Fees Ordinance {Section and Page): 

Property of concern: 

Growth Management Area where property is located (circle one): 

El Norte El Centro Galisteo Estancia 

....... 

Nameofcommenter: __ 5_h_~_.:;...V_.t..-V\_,___""""'"i)_(A."'""'-'-V...:..r_5 _________ _ 

Address of commenter: 

102.h AP~~6 Pl.MMG" ~fl-

How was the comment received (mark one)? Letter Email Phone €;) 
Comment: 

I Z«l'fHJrf '/kq~ ~l!LtV SLPCc and 

~'Z)~~ . 
.;Jkwi:.r; M-F&WR &eut~ 

>1tJ m//14V .JlM., ;;/an~ ;;neV5 4i~d. 

~~-
SLDC 2015 Public Comments Addendum Comment A.10 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
Paul Olafson; Penny Ellis-Green 
FW: SLDC Public Comment (Dec. 8, 2015 Hearing) 
Monday, December 07, 2015 4:47:04 PM 
20151207 LTR Santa Fe County re SLDC and Zoning Map Comment.pdf 
imageOOl.png 

Please add to SLDC and zoning map public comments addendums. 

Robert Griego, AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe, NM 87504 
Phone: 986-6215 

From: Donna Smith [mailto:DSmith@atb-law.com] 
Sent: Monday, December 07, 2015 4:23 PM 
To: Penny Ellis-Green; Robin Gurule; Henry P. Roybal; Miguel Chavez; Robert A. Anaya; Kathy S. Holian; 
Robert Griego; Paul Olafson; Liz Stefanics 

Cc: Clifford Atkinson; Justin Rodriguez 
Subject: Re: SLDC Public Comment (Dec. 8, 2015 Hearing) 

Please see the attached Objections and Comments concerning the December 8, 2015 Hearing 
on adoption of the SLDC and 2015 Zoning Map. 

Qj)~~1111a (j)/mitlt 
Donna Smith, Legal Assistant 
ATKINSON, THAL&: BAKER, P.C. 
201 Third Street NW, Suite 1850 
Albuquerque, NM 87102 
(505) 764-8lll main 
(505) 764-8374 fax 
DSmith@atb-law.com 

SLDC 2015 Public Comments Addendum Comment A.11 



LAW OFFICES 

ATKINSON, THAL & BAKER, P.C. 
ALBUQUERQUE PLAZA 

201 THIRD STREET NW, SUITE 1850 
ALBUQUERQUE, NEW MExlCO 87102 

TELEPHONE (505) 764-8111 
FACSIMILE (505) 764-8374 

WWW.ATB-LAW.COM 

CLIFFORD K. ATKINSON" 

JOHNS. THAL• 

DOUGLAS A. BAKER 

JUSTIN D. RODRIGUEZt December 7, 2015 
•ALSO ADMITTED TO PRACTICE IN COLORADO 
I ALSO ADMII'TED TO PRACTICE IN ARIZONA 

VIA HAND DELIVERY ONLY (Dec. 8, 2015) 
Santa Fe County 
Planning Division - Sustainable Land Development Code 
102 Grant Avenue 
Santa Fe, NM 87501 

VIA EMAIL ONLY (Dec. 7, 2015) 

Penny Ellis-Green, Director 
Santa Fe County Growth Management 
Administration 
pengreen@santafecountynm.gov 

Robin Gurule, Administration 
Santa Fe County Attorney Department 
rgurule@santafecountynm.gov 

Henry Roybal, Commissioner 
Board of County Commissioners 
District 1 
hproybal@santafecountynm.gov 

Miguel M. Chavez, Vice-Chair 
Board of County Commissioners 
District 2 
mchavez@santafecountynm.gov 

Robert A. Anaya, Chair 
Board of County Commissioners 
District 3 
ranaya@santafecountynm.gov 

Kathy Holian, Commissioner 
Board of County Commissioners 
District 4 
kholian@santafecountynm.gov 

Liz Stefanics, Commissioner 
Board of County Commissioners 
District 5 
lstefanics@santafecountynm.gov 

Robert Griego, Planning Manager 
Santa Fe County Growth Management I 
Land Use 
rgriego@santafecountynm.gov 

Paul Olafson, Planning Project Manager 
Santa Fe County Community Planning 
polafson@santafecountynm.gov 

Re: Type: SLDC and Zoning Map Comment 
Comment Type: Specific Parcels 
Parcel IDs/Legal Descriptions: 78402816 (Ortiz Grant), Exception No. 2 & 

Exception No. 3 (see attached deeds) 
Property Owners: Potter/Ortiz LLC; Exception No. 2, LLC; PC No. 1 LLC; 

PCNo.2LLC 
Zoning Classification on Adoption Draft Zoning Map: Ag/Ranch (AIR) & 

Rural (RUR) 
Requested Zoning Classification: Industrial General (I) 
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Dear Commissioners and Santa Fe County Representatives: 

On behalf of the above identified property owners and parcels (commonly known as the 
Ortiz Mine Grant, Exception No. 2 and Exception No. 3) (collectively the "Properties"), we 
submit written comments and objections to Santa Fe County's proposed adoption of the 
Sustainable Land Development Code (SLDC) and 2015 Zoning Map. The above entities 
standing to object and be heard in this matter is evidenced by the attached deeds which are duly 
recorded in the Clerk's records for and in the County of Santa Fe, New Mexico. These 
comments and objections are submitted on behalf of each the Grantees identified therein and on 
behalf of each of the Properties and delivered in advance of our clients' participation at the 
December 8, 2015 public hearing. All rights, objections and comments are expressly reserved, 
whether stated herein or not. This first set of written comments and objections is not intended to 
be exhaustive of the above identified property owners' comments, objections, claims, arguments 
or rights with regard to this administrative adoption or in any other proceeding in any other 
venue to challenge or contest the County's actions, zoning or adoption of the 
SLDC. Additionally, the above property owners expressly reserve and do not waive any and all 
available relief or damages now or in the future. 

FIRST OBJECTION AND COMMENT 

The above identified parcels have long standing historical mining significance and 
development. 1 The properties are part of what is known broadly as the Ortiz Grant and Exception 
No. 2. Roughly, the Grant is centered on the Santa Rosalia or Ortiz Mine a little north of the 
center of Ortiz Mountains. It has no prominent east west boundaries, but crudely lies from the 
Galisteo River on the north to the north side of the San Pedro Mountains on the south. Minerals, 
mining, exploration, development, extraction and related activities on the properties have been 
ongoing, consistent and engaged in since the Spanish Colonial Period (1598-1821). Mexican 
Period records from as early as 1831 recognize the gold mining resources and value of the 
properties. The existence, rights and estate in the Grant were confirmed by the United States 
Government in The Treaty of Guadalupe Hidalgo in 1848. In Article VIII of the Treaty, the 
United States guarantees the property rights of Mexican citizens in areas transferred to the 
United States, including in and to the Grant. On March 1, 1861, the U .S Congress approved and 
recognized the Ortiz Mine Grant. On May 20, 1876, the U.S. Government issued a patent of the 
entire fee of the Ortiz Grant to the New Mexico Mining Company. Hard rock mineral 
development of the Grant has been systematic and continuous since the U.S. Government's 
recognition of the Grant (as well as previously), including most recently between 1980-1989 
when a large open pit mine operated on the Cunningham Deposit situated within the exterior 
boundaries of the Grant. Because the properties include and their owners hold vested rights to 
mine, including those recognized by Treaty and the New Mexico Constitution and as reserved in 
a certain February 28, 1947 warranty deed and mineral reservation, the adoption of the SLDC, 
including without limitation, the requirements of Chapter 11- Developments of Countywide 

1 The "minerals" include, without limitation oil and gas, though to our clients' understanding the contemplated 
Ordinance does not explicity regulate oil and gas development. 
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Impact, cannot lawfully, constitutionally or legally be imposed on the owners or the above 
identified estates in land. 

SECOND OBJECTION AND COMMENT 

Without waiver and reserving all rights, in accordance with Chapter 11- Developments of 
Countywide Impact, a DCI Overlay Zoning District and DCI Conditional Use Permit for 
purposes of mining and resource extraction must apply at the onset and without application to all 
estates in land contained within the exterior boundaries of the Ortiz Grant, Exception Nos. 2 and 
3. 

THIRD OBJECTION AND COMMENT 

The properties cannot be lawfully encumbered by a Community District Overlay, 
including without limitation, the Galisteo Community District Overlay or any other related 
overlay which would prohibit, affect or otherwise limit the fee owners vested rights to mine. 

FOURTH OBJECTION AND COMMENT 

Without waiver and reserving all rights, all estates in land contained within the exterior 
boundaries of the Ortiz Grant and Exception Nos. 2 and 3 should be classified in the SLDC 2015 
Zoning Map as Industrial General (I) in accordance with the properties' historic mining uses and 
purposes. 

FIFTH OBJECTION AND COMMENT 

Subsurface mineral estates are not subject to County zoning authority. 

SIXTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would be unconstitutionally in 
violation of the protections and rights afforded the owners under the United States Constitution, 
the ratification of the Treaty of Guadalupe Hidalgo, the New Mexico Constitution (including 
without limitation, N.M. Const. Art. II,§ 20), and other rights and protections (including without 
limitation, NMSA 1978, § 42A-1-29). 

SEVENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map is an invalid application of the 
police power of the County and such enactment is preempted by State and Federal law and 
Treaty. 

EIGHTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map is arbitrary and capricious. 
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NINTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would constitute an unlawful 
deprivation of property rights without due process of law, in violation of the Fifth Amendment of 
the Constitution and other rights, privileges and immunities. 

TENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would violate the above owners' 
rights to equal protection under the law. 

ELEVENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map to prohibit or limit the rights of the 
owners to mine is pre-empted by state and federal statutes and state and federal 
constitution. Swepi, LPv. Mora Cty., N.M, 81 F. Supp. 3d 1075, 1167-73, 1198 (D.N.M. 2015) 
(ruling ordinance pre-empted by the Supremacy clause, and applying the "conflict preemption 
test" to conclude that "(b ]y banning hydrocarbon exploration-and-extraction activities, the 
Ordinance is antagonistic to state law, because it prohibits activities that New Mexico state law 
permits"); N.M. Const. Art. II, § 5 ("The rights, privileges and immunities, civil, political and 
religious guaranteed to the people of New Mexico by the Treaty of Guadalupe Hidalgo shall be 
preserved inviolate."). 

TWELTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map to prohibit or limit the rights of the 
owners to mine would violate the owners' rights to continue with a vested, pre-existing use (e.g. 
mining) and deny such owners the rights guaranteed to the people of New Mexico subject to 
Treaty. See N.M. Const. art. II,§ 5 ("The rights, privileges and immunities, civil, political and 
religious guaranteed to the people of New Mexico by the Treaty of Guadalupe Hidalgo shall be 
preserved inviolate."). Mining and mining related activities on the Grant and Exception Nos. 2 
and 3 have been consistent, ongoing and pre-existing for over 400 years and continue to present. 

THIRTEENTH OBJECTION AND COMMENT 

On or more of the above identified entities and owners of record has not received actual 
notice of this matter nor actual notice of the County's proposed 2015 Zoning Map initial zoning 
classification of the impacted Properties. 

For each of the reasons set forth above and reserving all rights, the above identified fee 
owners object to and oppose Santa Fe County's proposed adoption of the Sustainable Land 
Development Code (SLDC) and 2015 Zoning Map. To the extent such SLDC or Zoning Map is 

SLDC 2015 Public Comments Addendum Comment A.11 



adopted over objection, the vested rights to mine the Properties, including within the entire 
exterior boundaries of the Grant, must not be infringed or limited. 

Atlri~ n,?.~ 

er ord K. Atkinson, Esq. 
stin D. Rodriguez, Esq. 

On behalf of and representing the interests 
of the Ortiz Mine Grant, Exception Nos. 2 
and3. 
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:OUNTY OF SANTA FE 
)TATE OF NEW MEXICO SS 

QUITCLAIM DEED 

PAGES: 3 

[ k~reby Certify That This Instrument Was Filed for 
~ecord On The 31ST Day Of January, A.D , 2008 at 11:21 
~nd Was Duly Recorded as Instrument tt 1513957 
)f The Records Of Santa Fe County 

, WHness My Hand And Seal Of Off ice 
~ Valerie Espinoza 

)eputv-/~ ~_..,.~--', County Clerk, Santa F.,, NM 

QUITCLAIM DEED 

Granter, George W. Potter, Jr., a single person, quitclaims to Grantee, Potter/Ortiz~ 
' 

LLC, a New Mexico LLC, whose address is c/o Anne P. Russ, 14103 Pembroke, Leawood, 

Kansas, 66224, all of his right, title, and interest in and to all minerals, mineral rights, and rights 

pertaining thereto in and to the following described real property (the Property) located in Santa 

Fe County, New Mexico: 

The Property is described more specifically in Exhibit A hereto, 
but generally is known as the Ortiz Mine Grant consisting of 
approximately 57,267 acres of rights in minerals, mineral rights, 
and related rights. 

Witness my hand and seal this 
~ 

/f3 . day of_fleceylk~ , 2007. 

Gran tor: 

~r..w.~:~.._____ 
George W. I !lt1er, Jr. 'v 

CWDOCS 550246v I 
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EXHIBIT "A" TO QUITCLAIM DEED 
FROM GEORGE W. POTTER, JR. TO 

POTTER/ORTIZ , LLC 

21,604 ACRE TRACT: 
Beginning at the southwest corner of the Ortiz Mine Grant located in Section 18, T. 12 
N., R. 7 E., NMPM, Santa Fe County, New Mexico, proceeding east along the south 
boundary of the Ortiz Mine Grant for approximately 26, 000 feet to the northeast corner 
of partial Section 14, T. 12 N., R. 7 E.; thence due North approximately 38,000 feet to the 
present North boundary line of the Ortiz Mine Grant; thence due west along said north 
boundary line approximately 26,000 feet to the no1ihwest corner of the Ortiz Mine Grant 
in Section l 8, T. 13 N., R. 7 E.; thence South along the west line of the Ortiz Mine Grant 
approximately 38,000 feet to the southwest corner of the Ortiz Mine Grant, the point of 
beginning, consisting of approximately 22,681 acres, less a portion of Exception No. 1 
amounting to approximately 33 acres more or Jess and Exception No. 2 amounting to 
1,044.34 acres more or less. The aforesaid tract contains approximately 21,604 acres, 
more or less, all of said land lying within Santa Fe County, New Mexico. 

35,(•63 ACRE TRACT: 
Beginning at the Northeast corner of partial Section 14, T. 12 N., R. 7 E., N.M.P.M., said 
corner being on the south surveyed boundary line of the Ortiz Mine Grant, proceeding 
north approximately 38,000 feet to a point on the North line of the 011iz Mine Grant, 
which is the South line of Exception No. 4; thence East 8,800 feet, more or less; thence 
North 18,500 feet more or less to the Northwest corner of the Ortiz Mine Grant, said 
point being 183 feet west of the Southwest corner of Section 29, T. 14 N., R. 8 E., 
N.M.P.M.; thence East along the surveyed North line of the Ortiz Mine Grant 
approximately 23,200 feet to the No11heast corner of the Ortiz Mine Grant, located in 
Section 25, T. 14 N., R. 8 E., N.M.P.M.; thence generally southward along the surveyed 
East boundary of the Ortiz Mine Grant approximately 56,800 feet to the Southeast comer 
of the Or1iz Mine Grant located in Section 14, T. 12 N., R. 8 E., N.M.P.M.; thence 
westerly along the surveyed south boundary of the Ortiz Mine Grant approximately 
30,500 feet to the point of beginning, excepting however, so much of the United States 
Mineral Survey No. 1361 as may be in conflict with the Ortiz Mine Grant Surveys, 
(referred to as EXCEPTION NUMBER 1, as applied to the Ortiz Mine Grant, and 
covering 48.55 acres, more or less). And excepting such areas as are occupied by rights
of-ways of Public Highways and railroads, (referred to as EXCEPTION NUMBER 5, as 
applied to the Ortiz Mine Grant) and excepting so much of the New Live Oak Claim 
(referred to as EXCEPTION NUMBER 6, as applied to the 011iz Mine Grant), as Lessor 
may not be entitled to lease hereunder, but not excepting and including herein any and all 
right, title and interest Lessor or George W. Potter, Jr., now have or may hereafter acquire 
in and to the aforesaid "New Live Oak Claim," or any other propc11y within the exterior 
boundaries of the aforesaid tract. The aforesaid tract contains approximately 35,663 
acres more or less, all of said land lying within Santa Fe County, New Mexico. 

CWDOCS 523050v I 
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:OUNTY OF SANTA FE 
STATE OF NEW MEXICO SS 

SPECIAL WARRANTY DEED 
PAGES: 3 

C Hereby Certlfy That Thjs Instrument Was Filed for 
?ecord On The 23RD Day Of December, 2013 at 10:51:16 AM 
~nd Was Duly Recorded as Instrument ~ 1726042 
)f The Records Of Santa Fe County 

Witness My Hand And Seal Of Office 
""l':ll._-. ~ ___ , Geraldine Salazar 

>eputy ~~------ County Clerk, Santa Fe, NM 

(Space above this line for Recorder's use) 

SPECIAL WARRANTY DEED 
(Santa Fe County, New Mexico) 

THIS SPECIAL WARRANTY DEED is made as of December 11.__, 2013, between 
ANNE POTTER RUSS and NORBERT RUSS, husband and wife ("Grantor"), whose address is 
14103 Pembroke Street, Leawood, Kansas 66224, FOR A VALUABLE CONSIDERATION, the 
receipt and sufficiency of which is hereby acknowledged, hereby GRANTS, SELLS AND 
CONVEYS to PC NO. 2, LLC, a Kansas limited liability company ("Grantee"), the address of 
which is 10851 Mastin Boulevard, Suite 1000, Overland Park, Kansas 66210 with SPECIAL 
WARRANTY COVENANTS, all right, title, interest and claim to the following real estate in the 
County of Santa Fe, State of New Mexico: 

A certain parcel of land situate within the Ortiz Mine Grant as filed by warranty deed 
from New Mexico Mining Company to James M. Lucas as recorded in Book K-M Page 
602, Book of Deeds and warranty deed from George Potter to Gage, Young, McDonald, 
et.al., as recorded in Book 30 Page 519, Miscellaneous Deeds, records of Santa Fe 
County, New Mexico, being more particularly described as follows: 

Beginning at a G.L.O. brass cap, being the no1theast corner of the Canon del Agua Grant 
and an angle comer of the south boundary of the Ortiz Mine Grant; 

Thence N21-25-19E a distance of 7432.37 feet to a rock inscribed "NW Cor. L.M.S.", 
said rock being the northwest corner of the Lukas Mill Site and true point of beginning; 

Thence S89-41-40E a distance of 325.23 feet to a rock inscribed "NE Cor. L.M.S.", said 
rock being the northeast corner; 

Thence S00-18-20W a distance of 425.00 feet to the southeast corner; Thence N89-4 l -
40W a distance of 325.23 feet to the southwest corner; 

Thence NOO-l 8-20E a distance of 425.00 feet to the northwest corner and true [point of 
beginning. 
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Subject, however, to 2014 and future years taxes and any and all recorded easements, 
reservations and restrictions to which the property may be put. 

TO HA VE AND TO HOLD all of Grantor's right, title and interest in and to the above 
described property unto the said Grantee, Grantee's heirs, administrators, executors, successors 
and/or assigns forever IN FEE SIMPLE; so that neither Grantor nor Grantor's successors and/or 
assigns shall have, claim or demand any right or title to the aforesaid property, premises or 
appurtenances or any part thereof. 

Grantor fmiher WARRANTS and agrees to FOREVER DEFEND all and singular the 
said property unto the said Grantee, Grantee's heirs, administrators, executors, successors and/or 
assigns, against every person whomsoever claming or to claim the san1e or any part thereof, by, 
through, or under Grantor, but not otherwise. 

Norbert Russ joins in the conveyance for the purpose of conveying any marital, 
community property or other right, title or interest which he may have in the above described 
property. 

fN WITNESS WHEREOF, Grantor has hereunto set its hand the day and year first above 
written. 

GRANTOR: 

-~~<~/([-(.(_I! . ;! ~·~-~- -~-
ANNE P01TER RUSS 
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ST A TE OF KANSAS 

COUNTY OF JOHNSON 

) 
) SS 

) 

BE IT REMEMBER Im. that on this jj' day of" _j);:.,e un) "t < , 20 IJ, 
before me, the undersigned, a Notary Public in and for said County and State aforesaid, 
came Anne Potter Russ and Norbert Russ, who are personally known to me to be such 
persons, and such persons duly acknowledged the execution of the same to be the act and 
deed of said persons and that they are married to each other. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year last above written. 

~Gf 1 A. ____ j<fQC~ 
My commission expires: 

7 : i 

Recording Requested By and 
When Recorded Mail To: 

Lathrop & Gage LLP 

Printed Name of Notary 

0· KARIA.LEADBETTER 
~ Notary Public - State of Kansas 

My Appl. Expires July 8, 2017 

l 0851 Mastin Boulevard, Suite 1000 
Overland Park, Kansas 66210 
Attn: Harry E. Wigner, Jr. 
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:OUNTY OF SANTA FE 
iTATE OF NEW MEXICO SS 

SPECIAL WARRANTY DEED 
PAGES: 3 

[ Hereby Certify That This Instrument Was Filed for 
~ecord On The 23RO Day Of December, 2013 at 11:01:03 AM 
~nd Was Duly Recorded as Instrument tt 1726053 
)f The Records Of Santa Fe County 

Witness My Hand And Seal Of Off ice 
~~ ""!;;, ,- Geraldine Sala:.aar 

Jeputy ---·---~-:--~'=--- County Clerk, Santa Fe, NM 

----------------··-----~-

(Space above this I inc for Recorder's use) 

SPECIAL WARRANTY DEED 
(Santa Fe County, New Mexico) 

THIS SPECIAL WARRANTY DEED is made as of December fl_, 2013, between 
ANNE POTTER RUSS and NORBERT RUSS, husband and wife ("Grantor"), whose address is 
14103 Pembroke Street, Leawood, Kansas 66224, FOR A VALUABLE CONSIDERATION, the 
receipt and sufficiency of which is hereby acknowledged, hereby GRANTS, SELLS AND 
CONVEYS to PC NO. 1, LLC, a Kansas limited liability company ("Grantee"), the address of 
which is l 0851 Mastin Boulevard, Suite l 000, Overland Park, Kansas 66210 with SPECIAL 
WARRANTY COVENANTS, all right, title, interest and claim to the following real estate in the 
County of Santa Fe, State of New Mexico: 

A certain parcel of land situated within the Ortiz Mine Grant as filed by wananty deed 
from New Mexico Mining Company to James M. Lucas as recorded in Book J-1 page 
314, Book of Deeds and warranty deed from George Potter to Gage, Young, McDonald 
et.al., as recorded in Book 30 page 519, Miscellaneous Deeds, records of Santa Fe 
County, New Mexico, being more pai1icularly described as follows: 

Beginning at a G.L.O. brass cap, being the northeast comer of the Canon de! Agua Grant 
and an angle comer of the south boundary of the Ortiz Mine Grant; 

Thence N26-54-28E a distance of 15,924.71 feet to the southwest corner of the Black 
Prince Lode, and true point of beginning, whence the northwest corner of the Lukas Mill 
Site bears S3 l-40-54 W a distance of 8556.06 feet; 

Thence N06-29-30W a distance of 644.30 feet to a scribed rock, being the northwest 
corner of said Black Prince Lode and southwest comer of the Ohio Lode; 

Thence N07-05-30W a distance of634.10 feet to the northwest corner of said Ohio Lode; 

Thence S77-57-30E along the northerly boundary of said Ohio Lode a distance of 549.40 
feet to a scribed rock, being the southwest corner of the Illinois Lode; 

Thence Nl2-34-20W a distance of6l4.50 feet to a scribed rock, being the northwest 
corner of said lllinois Lode; 
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Thence S77-23-50E a distance of 743.50 feet to a scribed rock, being the no11heast corner 
of said Illinois Lode; 

Thence S 12-20-00W a distance of 614.20 feet to a scribed rock, being on the said 
northerly boundary of the Ohio Lode and southeast comer of said Illinois Lode; 

Thence 876-47-1 lE along said northerly boundary a distance of 198.40 feet to a scribed 
rock, being the northeast comer of said Ohio Lode; 

Thence S07-05-30E a distance of 634.l 0 feet to a scribed rock, being the southeast comer 
of said Ohio Lodge and northeast comer of said Black Prince Lode; 

Thence S06-29-30E a distance of 644.30 feet to a scribed rock, being the southwest 
comer of said Black Prince Lode; 

Thence N77-32-20W a distance of 1493,90 feet to the said southwest comer of the Black 
Prince Lode and true point of beginning. 

Subject, however, to 2014 and future years taxes and any and all recorded easements, 
reservations and restrictions to which the prope1ty may be put. 

TO HA VE AND TO HOLD all of Grantor's right, title and interest in and to the above 
described property unto the said Grantee, Grantee's heirs, administrators, executors, successors 
and/or assigns forever IN FEE SIMPLE; so that neither Grantor nor Grantor's successors and/or 
assigns shall have, claim or demand any right or title to the aforesaid property, premises or 
appurtenances or any part thereof. 

Grantor further WARRANTS and agrees to FOREVER DEFEND all and singular the 
said property unto the said Grantee, Grantee's heirs, administrators, executors, successors and/or 
assigns, against every person whomsoever claming or to claim the same or any part thereof, by, 
through, or under Granter, but not otherwise. 

Norbert Russ joins in the conveyance for the purpose of conveying any marital, 
community property or other right, title or interest which he may have in the above described 
property. 
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IN WITNESS WHEREOF, Grantor has hereunto set its hand the day and year first above 
vrritten. 

STATE OF KANSAS 

COUNTY OF JOHNSON 

) 
) SS 

) 

GRANTOR: 

Im IT REMEMBERHD, Urnl on this _ti_ day of ~)Lcunl1er -· ·' 2013, 
before me, the undersigned, a Notary Public in and for said County and State aforesaid, 
came Anne Potter Russ and Norbert Russ, who are personally known to me to be such 
persons, and such persons duly acknowledged the execution of the same to be the act and 
deed of said persons and that they are maITied to each other. 

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year last above written. 

v-A/cf, A. ~CU:cli>tjL __ _ 

My commission expires: 

Recording Requested By and 
When Recorded Mail To: 

Lathrop & Gage LLP 

Printed Name of Notary 

------· l 
_I)_, KARI A. LEADl3ElTER [~Jl.:. Notary Public - State of Kans· a· sj 

t.:;'1~£~.!=_~ires J~:'.:'.-~.92.~ ... 

10851 Mastin Boulevard, Suite I 000 
Overland Park, Kansas 66210 
Attn: HaITy E. Wigner, Jr. 
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:ouNTY OF SANTA FE 
~TATE OF NEW MEXICO SS 

QUITCLAIM DEED 
PAGES: 2 

[Hereby Certify Thal This Instrument Wa• Filed for 
~ecord On The 31ST Day Of January, AO., 2008 at 11:21 
~nd Was Duly Recorded as lnslrumenl ~ 1513956 
)f The Records Of Santa Fe County 

{) 

Witness My Hand And Seal Of Off ice 
Valerie Espinoza 

)eput ~·~---/-:-7 County Clerk, Santa Fe, NM 

QUITCLAIM DEED 

Grantor, George W. Potter, Jr. a single person, quitclaims to Grantee, Exception No. 2, 

LLC, a New Mexico LLC, whose address is c/o Anne P. Russ, 14103 Pembroke, Leawood, 

Kansas 66224, all of his right, title, and interest in and to the following described real property 

(the Property) located in Santa Fe County, New Mexico, sometimes known as "Exception No. 

2", more specifically described as follows: 

A tract of land in the southwesterly portion of said grant described upon a 
blueprint plat filed in the office of the County Clerk of Santa Fe County, New 
Mexico, surveyed by J.D. Sena, Jr., in August and September, 1941, and more 
particularly described as follows: Beginning at a point on the South Boundary of 
the Ortiz Mine Grant, whence the closing corner of Sections 14 and 15 Twp. 12 
N., R. 7 E., N.M.P.M., bears S. 89 deg. 42 Min. W. 159.2 foet distant; thence 
from said beginning point S. 89 deg. 42' W., 16,278.2 feet along the South 
Boundary of said Grant to a point whence the closing corner of Sections 17 and 
18, Twp. 12 N., R. 7 E., bears N. 89 deg. 42' E., 246.7 feet distant; thence N. 12 
deg. 00' W., 233.0 feet to a point; thence N. 34 deg. 02' E., 268.5 feet to a point; 
thence S. 70 deg. 00' E., 669.8 feet to a point; thence N. 35 deg. 21' E., 552.0 feet 
io a point; thence N. 76 <leg. 40' E., 272.4 feel to" point on the West Boundary of 
the Canon del Agua Grant; thence N. 00 deg. 09' E., along the West Boundary of 
the Canon del Agua Grant to its N.W. cor., thence S. 89 deg. 55' E., 2,303.19 feet 
along the North Boundary of said Canon del Agua Grant to a point; thence N. 25 
deg. 03' W., 425.3 feet to a point; thence N. 8 deg. 21' E., 3390.6 feet to a point; 
thence S. 77 deg. 00' E., 599.6 feet to a point; thence N. 06 deg. 51' E., 200.0 feet 
to a point; thence N. 89 deg. 57' E., 5360 feet to a point; thence S. 00 deg. 03' E., 
3548 feet to a point; thence S. 83 deg. 22' E., 6400 feet to a point; thence S. 941.3 
feet to the point and place of beginning; containing 1044.34 acres, more or less. 
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Witness my hand and seal this_ /8_~day of_ v~,..~ /,-e(! _ _ , 2007. 

Gran tor: 

ST A TE OF KANSAS ) 
) SS. 

COUNTY OF JOHNSON ) 

This instrument was acknowledged before me on this / 8__ __ day of_ f}e-f:.f>"'1'tk, 
2007, by George W. Potter, Jr. known to me to be a single person. 

My commission expires: 

CWDOCS 550248vl SLDC 20I5 Public Comments Addendum Comment A. I I 

·-
c::> 
l:l 
lU 
t:l 

'i:: 
C> 
(.) 

LU 
(k: 

(.) 

u.. 
(/) 



December 8, 2015 BCC meeting 

SLDC - Additional staff proposed changes 

EXHIBIT 

I 11--
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CHAPTER ONE - GENERAL PROVISIONS 

1.1. SHORT TITLE. This Ordinance, as amended from time to time, shall be cited as "The Santa 
Fe County Sustainable Land De elopment Code' and shall be referred to as ' 'the SLDC." 

1.2. AUTHORITY. The SLDC is promulgated pursuant to the authority set forth in Art. IX, X and 
XIII of the New Mexico Constitution (1912); NMSA 1978 § 4-37-1 (1975), NMSA 1978 §§ 3-21-1 et 
seq. (1965), NMSA 1978 §- § 3-19-1 et seq. (1965), NMSA 1978 §§ 3-18-1 et seq. (1965), NMSA 
1978 §§ 19-10-4.1, 4.2 and 4.3 (1985), NMSA 1978, § 3-20-1 et seq. (1973), NMSA 1978, § 3-33-1 
et seq. (1965), NMSA 1978, § 3-35-1 et seq. (1965), NMSA 1978, § 3-45-1 et seq. (1965), NMSA 
1978, § 4-37-1 et seq. (1975) , NMSA 1978, § 5-11-1 et seq. (2001), NMSA 1978, § 6-27-1 et seq. 
(2004), NMSA 1978, § 7-91-1 et seq. (2005), NMSA 1978, § l l-3A-l et seq. (1994), NMSA 1978, § 
47-5-1 (1963), NMSA 1978 § § 47-6- let seq. (1973), NMSA 1978, § 58-18-1 et seq. (1975), NMSA 
1978 §60-13-1; and Federal Insurance Regulation 1910. The SLDC constitutes an exercise of the 
County's independent and separate but related law enforcement, zoning, planning, environmental, 
fiscal and public nuisance powers for the health, safety and general welfare of the County and it s 
residents . 
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2.2.3. Registered Organizations. 

2.2.3.1. Registered Organizations (ROs) are hereby established. 

2.2.3.2. A Registered Organization ("RO") is any organization (unincorporated 
association, partnership, limited liability company, corporation) interested in 
development projects or other County activities. An RO may include an acequia or land 
grant association, assessment and public improvement districts, public or private utility, 
school district , homeowner association, or neighborhood association. 

2.2.3.3. An RO must file an application for recognition as a RO in order to be recognized 
by the Administrator as an RO. The application must be filed with the Administrator, 
and shall include all of the following: 

1. The name, address, telephone number and e-mail address of the person, who 
will be designated by the RO to receive notice from the County and to represent 
the RO in dealings with County staff; 

2. A map or written description of the organization's geographical boundaiies or 
geographical interests as appropriate; 

3. A list of the organization's topic(s) of interest; 

4. A list of the officers and members of the organization, including specifically 
phone numbers and/or email addresses of officers and members of the RO ; 

5. A signed copy of the relevant organizing documents of the RO; 

6. Information concerning the organization's regular meeting location and date; 

7. The date the organization was founded; and 

8. The number of organization members. 
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Chapter 7 - Sustainable Design Standards 

7.16. PROTECTION OF HISTORIC AND ARCHAEOLOGICAL RESOURCES. 

7.16.1. Purpose. This section is intended to preserve and enhance the historic, archeological and 
cultural heritage of Santa Fe County. The section defers to the protections established in state 
and federal law and in particular the Cultural Prope1iies Act and the Historic Districts and 
Landmarks Act. It also intends to use established statutory tools available to local governments 
to provide additional protection beyond that which is provided by the State and federal 
governments. In particular, this section intends to utilize, to the greatest extent possible, the 
County's inherent police power and zoning authority to provide effective protection for historic 
and cultural sites that would otherwise go unprotected. This section also is intended to provide 
for additional investigation on property proposed for development to determine whether 
undiscovered historic or cultural properties exist, and if properties are discovered, to provide 
protection of those properties from development. 

7.16.2. Designation of Registered Cultural Properties. The State of New Mexico, Historic 
Preservation Division maintains a list of archeological , historic and cultural properties that are 
deemed worthy of preservation. The list is called the "New Mexico Register of Cultural 
Properties." The list also includes properties that have been listed on the National Register of 
Historic Places of the National Park Service. Whenever in the SLDC reference is made to the list 
of Registered Cultural Properties, that reference shall refer to the most curTent list maintained by 
the State of New Mexico, Department of Cultural Affairs . 

7.16.3. Development Affecting a Registered Cultural Property- Required Report. 

7.16.3.1. Development that proposes to remove, demolish or adversely affect a property 
listed on the new Mexico Register of Cultural Properties and/or the National Register of 
historic Places is not permitted unless the applicant first obtains a beneficial use and 
value determination pursuant to subsection 14.9.8 of the SLDC; a copy of an excavation 
permit issued pursuant to 4.10.14 New Mexico Administrative Code by the State Cultural 
Properties Review Committee with approvals from the State Archaeologist and the State 
Historic Preservation Officer is also required for any mechanical excavation of an 
archaeological site on private land. 

7.16.3.2. Development that affects in any way a Registered Cultural Property (including 
any removal or demolishing pursuant to the previous paragraph) is not permitted unless 
the applicant first submits a report concerning the proposed development for review of 
the Historic Preservation Office, Historic Preservation Officer. The report shall describe 
in detail the proposed changes to the Registered Cultural Property. Such a report shall be 
prepared by a professional qualified under § 7 .16.8 of this subsection. The report shall 
include a complete treatment plan for protection and preservation of the Registered 
Cultural Property, shall contain at least as much information as is listed in Section 
4.10.16.14 New Mexico Administrative Code ("Preliminary Reports"), and shall meet the 
requirements of Section 4.10.7 New Mexico Administrative Code imposing general 
standards. The treatment plan shall be reviewed by the New Mexico State Historic 
Preservation Office, Historic Preservation Officer and conditions on the development 
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proposed by the State Historic Preservation Officer may, as appropriate, be incorporated 
into the de elopment pemlit. 

7.16.3.3. Any development affecting in any way a Registered Cultural Property requires 
a conditional use pem1it. 

7 .16.4. Designation of Arcbeological Districts. The County is hereby divided into three 
districts for purposes of detem1ining the level of investigation, mitigation and treatment required 
for archeological resources for persons engaging in development within those districts. The three 
archeological districts are created in Appendix D. Each district corresponds to areas of high,' 
"medium," and "low" potential for discovery of heretofore undiscovered archeological resources. 

7.16.4.1. On March 19, 2004, Congress enacted Public Law l 08-208 as the Galisteo 
Basin Archaeological Sites Protection Act ("the Act"), Section 2 of which stated that its 
purpose was "to provide for the preservation, protection, and interpretation of the 
nationally significant archeological resources in the Galisteo Basin in New Mexico." The 
Act found the Galisteo Basin to be "the location of many well preserved prehistoric and 
historic archeological resources of Native An1erican and Spanish colonial cultures." 
Further, that "these resources included the largest rnins of Pueblo Indian settlement in the 
United States, spectacular examples of Native American rock att, and ruins of Spanish 
colorual settlements .. . [all of which] are being threatened by natural causes, urban 
development, vandalism, and uncontrolled excavations ." 

7.16.4.2. The Act designated some 24 specific sites, comprising 4,591 total acres, as 
constituting the Galisteo Basin Archaeological Protection Sites. The 24 designated sites 
are subject to change. Those cunent sites consist of: Arroyo Hondo Pueblo, Bum Com 
Pueblo, Chamisa Locita Pueblo, Comanche Gap Petroglyphs, Espinosa Ridge Site, La 
Cienega Pueblo & Petroglyphs, La Cienega Pithouse Village, La Cieneguilla 
Petroglyphs/Camino Real Site, La Cieneguilla Pueblo, Lamy Pueblo, Lamy Junction Site, 
Las Huertas, Pa'ako Pueblo, Petroglyph Hill, Pueblo Blanco, Pueblo Colorado, Pueblo 
Galisteo/Las Madres, Pueblo Largo, Pueblo She, Rote Chert Quarry, San Cristobal 
Pueblo, San Lazaro Pueblo, San Marcos Pueblo, and Upper Anoyo Hondo Pueblo. 
Section 3 of the Act permits any private property owner included within the boundary of 
the designated site upon written request to the Secretary of the Interior, to have their 
property immediately removed from within that bow1dary. Section 4 of the Act prohibits 
additions to or deletions from the listed sites except by an act of Congress. 

7.16.4.3. Section 2 of the Act protects the archeological protection sites by restricting 
activity on any Federal lands within the sites including but not limited to disposal of 
lands, mining activity and mineral/geothermal leasing. The Act authorizes the Secretary 
of the Interior to enter into cooperative agreements with owners of non-Federal lands as 
to an archaeological protection site located on their property. Such an agreement would 
enable the Secretary to assist with the protection, preservation, maintenance, and 
administration of the archaeological resources and associated lands . Section 5 of the Act 
prohibits the Secretary from administering archaeological protection sites which are on 
non-Federal lands unless the landowner consents in a cooperative agreement. 

7.16.4.4. The Act specifically prohibits the regulation of privately owned lands located 
within archeological protection sites and pentlits the Department of Interior to only 
acquire lands or interests within the protected sites with the consent of the owner. 
Sinlilarly, Section 18-6-10 of the Cultural Properties Act deems it "an act of trespass and 



a tnisdemeanor for any person to remove, injure or destroy registered cultural properties 
situated on private lands or controlled by a pri ate owner without the owner's prior 
permission." Also, under the state law, if a cultural property is on private land and the 
State Cultural Properties Review Committee determines that cultural property to be 
worthy of preser ation and inclusion on the official register of cultural property, "the 
Committee may recommend the procedure best calculated to ensure preservation." The 
procedures include providing technical assistance to the owner to preserve the cultural 
property, acquiring the property outright or acquiring an easement, advising the County 
to consider zoning the property as an historic area/district under the Historic District Act, 
advising the County of the tools available to obtain control of the cultural property under 
the Historic District Act, and acquiring the property for the State by use of eminent 
domain. 

7.16.5. Development Within Ai·cas of High Potential for Discovery of Archeological 
Resources; Required Investigation, Treatment and Mitigation. 

7.16.5.1. Any proposed development of a (i) non-residential use, (ii) a multi-family use, 
or (iii) any division or subdivision of land encompassing 5.0 acres or more within an area 
of "high" potential, or 2.0 acres within a traditional community, and-{j_y}_any application 
for small scale sand and gravel extraction, eFand (v) a DCI in a "high" potential for 
discovery of archeological resources on Map 7-1, shall first investigate the property for 
archeological resources and shall preserve, mitigate, or treat the archeological resources 
as specified herein before a development permit is issued. 

7.16.5.2. The investigation referred to in the previous paragraph shall include 
documentary research through the Arcbeological Records Management Section (ARMS) 
of the State of New Mexico, Historic Preservation Division, records maintained by the 
federal Bureau of Land Management, and any other known documentary sources (such as 
those held by the University of New Mexico), to determine whether known archeological 
resources exist at the site. 

7.16.5.3. The investigation referred to in the previous paragraphs shall have as its goal to 
determine in a definitive manner whether known archeological resources exist. If known 
archeological resources exist on the site, they shall be confirmed through direct field 
investigation conducted by a qualified professional under§ 7.16.8. 

7.16.5.4. If, as a result of the documentary investigation and any follow-up field 
investigation, archeological resources are verified to exist on the property, a treatment 
and mitigation plan shall be developed whose primary goal is preservation of the 
archeological resources. If preservation is not practicable, then a treatment and 
mitigation plan shall be prepared and incotporated into the report as described in the 
following paragraphs. 

7.16.5.5. Notwithstanding the foregoing, a pedestrian survey of the property proposed 
for development to which this subsection applies shall be conducted by a qualified 
professional under § 7.16.8 for all properties to which this subsection applies. The 
pedestrian survey shall be consistent with the requirements for such surveys set forth in 
4.10.15 NMAC ("Standards for Survey"). If the qualified professional determines that 
archeological resources may be present, shovel tests or other subsurface testing shall be 
performed. 
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7.16.5.6. The investigation refeITed to in the previous paragraphs shall culminate in the 
preparation of a detailed repoti concerning the investigation which shall, at a minimum, 
contain all of the following. The report shall be forwarded to SHPO for review and 
comment: 

1. a map of the proposed de elopment that includes the buildable area and all 
areas proposed to be disturbed and that also shows the location of any 
archeological resources or sites investigated as a result of the documentary and 
pedestrian survey and any propetty listed on the Register of Cultural Properties; 

2. a description of all archeological resources that were found during the 
investigation; 

3. a brief description of human occupation and land use in the vicinity of the 
proposed development; 

4. a complete list of sources consulted during the investigation; 

5. a site map of the proposed development and environs that includes depiction 
of the archeological sites found and that depicts all the field work completed; 

6. photographs of all archeological resources investigated; 

7. copies of each site inventory and activity form completed on the site; 

8. an overview of previous work and findings from the site of the proposed 
development and nearby sites; 

9. an assessment of the impact of the proposed development on the archeoJogicaJ 
remains found at the site; 

10. any archeological resources identified in the report, categorized as either (a) 
not significant and no treatment is necessary, (b) significant, but that the 
proposed development will not affect the resources or can avoid the resources 
with careful placement, (c) significant, but that the resources can be effectively 
treated, or (d) that the archeological or cultural resources are significant, cannot 
be avoided, and treatment is not feasible; 

11. a proposed treatment and mitigation plan that, if prepared, provides details 
concerning the means to undertake recovery and preservation of the 
archeological resources. 

7.16.5.7. If the report referred in the previous paragraph proposes a treatment plan, the 
treatment plan shall be carried out as a condition precedent to obtaining a development 
permit. The treatment of the archeological resources shall continue until no archeological 
resources are encountered. As an alternative to carrying out a treatment plan prior to 
issuance of a development permit, the Administrator may accept financial assurance for 
the completion of the treatment plan and issue a development permit conditioned upon 
completion of the treatment plan. 

7.16.5.8. If archeological resources are found, the resources shall be tested and analyzed 



during the field investigation, and quantitative and qualitative summanes of the 
archeological remains shall be provided in the report. 

7.16.5.9. Archeological resources which are identified as significant as a result of the 
investigation shall be a oided and permanently protected by a non-disturbance easement, 
or mitigated and treated. The property on which archeological resources are located may 
be voluntarily transferred or sold to a federal, State or County government for further 
protection as an alternative to protection by a non-disturbance easement. 

7.16.5.10. For those resources detem-Uned to be significant under the previous paragraph 
and for which a treatment plan is recommended, a sample of surface artifacts shall be 
collected and documented, and if tJ1ere is any reason to belie e that subsurface resources 
exist, excavations shall be conducted according to the most current standards of the 
Historic Preservation Officer set forth in Section 4.10.16 NMAC ("Standards for 
Excavation and Test Excavation"). 

7.16.5.11. In consultation with the State Historic Preservation Officer, the Administrator 
may detennine that an investigation is not required for areas where cultural resources 
have been destroyed by previous development. 

7 .16.5.12. The total cost of treatment shall not exceed ten percent (I 0%) of the total cost 
of development of the applied-for development, including all future phases. If future 
phases are not planned sufficiently to determine total development costs, then 
development of future phases consistent with the applied-for development shall be 
assumed. Where the cost of treatment exceeds ten percent of development costs, 
treatment shall be completed up to the ten percent lin-Ut. If treatment is incomplete, the 
applicant shall contact the State Historic Preservation Officer and the County's Open 
Space and Trails Division for additional funds, if available, to complete the treatment. 
Only if such requests are denied may the treatment plan be tem1inated and a development 
permit issued . 

7.16.5.13. If an applicant does not agree with the findings and a proposed treatment plan, 
the applicant may consult with another qualified professional to review the findings and 
treatment plan and render a second opinion. If, after the second opinion, the applicant 
still does not agree, the applicant may request an opinion from the State of New Mexico, 
State Historic Preservation Officer. The opinion of ilie State Historic Officer shall be 
final. 

7.16.6. Development Within Areas of Medium Potential for Discovery of Archeological 
Resources, Required Investigation; Treatment and Mitigation. 

7.16.6.1. Any proposed development of a (i) non-residential use, (ii) a multi-family use, 
or (iii) any division or subdivision of land encompassing 10.0 acres or more,_ ..afid(iv) any 
application for small scale sand and gravel extraction, 0fand (v) a DCI, withln an area of 
"medium" potential for discovery of archeological resources on Map 7-1, shall first 
investigate the property for archeological resources, and shall preserve, mitigate, or treat 
the archeological resources as specified herein before making application for a 
development permit. 

7.16.6.2. The investigation, treatment and n1itigation required in the previous paragraph 
shall encompass all the items described in subsections 7.16.5.2 . through 7.16.5.13. 
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7.16.7. Development Within Areas of Low Potential for Discovery of Archeological 
Resom·ces, Required Investigation; Treatment and Mitigation. 

7.16.7.1. Any proposed development of a (i) non-residential use, (ii) a multi-family use, 
or (iii) any division or subdi vis ion of land encompassing 40.0 acres or mon; atttl(iv) any 
application for small scale sand and gravel extraction, eFand (v) a DCI, within an area of 
" low" potential for discovery of archeological resources on Map 7-1, shall first 
investigate the property for archeological resources, and shall preserve, mitigate, or treat 
the archeological resources as specified herein before making application for a 
development pennit. 

7.16.7.2. The investigation, treatment and mitigation required in the previous paragraph 
shall encompass all the items described in subsections 7.16.5 .2. through 7.16.5.13. 

7.1 6.8. Professional Qualifications. Where an investigation called for in this subsection 
requires a qualified professional , that invest igation shall be conducted by a professional 
archeologist , anthropologist or hi storian qualified and approved by the State of New Mexico 
Cultura l Affairs Division, Historic Preservation Officer and the Administrator. 

7.16.9. Unexpected Discoveries. Any unexpected discoveries of archeological or cultural 
resources during construction, whether investigated or not pursuant to the SLDC, shall be 
immediately reported to the Administrator. Absent further instructions from the Administrator, 
construction activities shall immediately cease. The Applicant shall be responsible for having a 
person qualified pursuant to this section conduct an investigation of the site within forty-eight 
( 48) hours to investigate, prepare a rep01i, treat and mitigate the site as necessary and as described 
in subsection 7.16.5. The Administrator may only issue a pemlit authorizing construction to 
continue when all the items set forth in subsections 7.16.5.2. through 7.16.5.13 have been 
accomplished and approved by the Administrator, 

7.1 6.10. Unexpected Discoveries of Human Remains. An unexpected discovery of human 
remains invokes duties under Section 18-6-11.2 of the Cultural Properties Act. Any such 
discovery shall be immediately reported to local law enforcement and the Administrator. All 
construction activities shall cease until the Medical Investigator has cleared further work. 

7.16.11. Tribal Notification. Each invest igation completed pursuant to this section shall be 
treated as a public record except as provided in NMSA 1978, Section 18-6-11.1, and mailed to 
any Tribal government within Santa Fe County that has made a written request of the 
Administrator for such information. 

7.16.12. Excavating an Archaeological Site on Private Land Using Mechanical Excavation 
Equipment. Pursuant to Section 18-6-11 of the Cultural Properties Act, no person shall excavate 
an archaeological site located on private land in the State with the use of mechanical earthmoving 
equipment unless the person obtains a pennit issued by the State Cultural Properties Review 
Committee with approvals from the State Archaeologist and the State Historic Preservation 
Officer. This requirement shall not apply to the private landowner unless the landowner transfers 
the property with the intent to excavate an archaeological site. 



10.19. SMALL SCALE SAND AND GRAVEL EXTRACTION. 

10.19.1. Applicability. This section applies to any mineral extraction activity for construction 
materials, including but not limited to, stone, sand, gravel, aggregate, or similar naturally occurring 
construction materials that affects less than 10 acres of land and extracts less than 20,000 tons of 
construction material and does not use blasting. Such activity shall be allowed where permitted by the 
Use Table, Exhibit B , subject to approval of a conditional use pennit (§1 4.9.6.) and the additional 
requirements of this section. If the extraction activity requires blasting, then this section shall not 
apply and the operation will be treated as a Development of Countywide Impact under Chapter 11 . 

10.19.2. Related Uses. Related office and material processing uses-activity may be pennitted at the 
sand and gravel extraction sites where approved as part of the conditional use pennit and constructed 
and operated in compliance with the SLDC and so long as the use is consistent. 

l 0.19.3. Application. In addition to the submittal requirements for a conditional use permit (§ 
1 4.9.6.) , including any studies, reports and assessments required by Table 6-1 , an application for 
approval of a small scale sand and gravel extraction facility activity shall include the following: 

10.19.3.1. Operations Plan. An operations plan for the small scale sand and gravel 
activity facility consisting of the following: 

1. Maps, plans, graphics, descriptions, timetables and reports which con-elate 
and specify: 

a. a detailed description of the method(s) or technique(s) to be 
employed in each stage of the operation activity where any surface 
disturbance will occur; 

b. the size and location of area(s) to be disturbed, which includes 
excavations, overburden spoils, topsoil stockpiles, driveways and 
roads; 

c. pursuant to the standards of §7.17 (Terrain Management), a 
description of all earthmoving activities, including backfilling of cuts 
and leveling or compaction of overburden; 

d. if applicable, the location and size of all water diversions and 
impoundments or discharge of water used m extraction 
operationsactivity; 

e. areas to be used for storage of equipment and vehicles; 

f. location and size of any structures; 

g. areas designated to be reclaimed; 

h. hours of operation and, if applicable, a description of outdoor 
lighting; and 

i. fire protection plans. 
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2. A description of how construction materials wi ll be processed on and/or 
removed from the site. 

3. A description of how each phase of exploration or extraction correlates 
to the reclamation plan. 

4. A timetable for each phase of extraction operations and reclamation. 

5. A description of the steps to be taken to comply with applicable air and 
water quality laws and regulations and any applicable health and safety 
standards. 

6. A drainage control plan showing methods which will be utilized to avoid 
erosion on and adjacent to the site. 

7. A description of a ll hazardous materials to be used and transpo1ied in 
connect ion with the small scale sand and gravel extraction activity and a 
description of steps that will be taken to insure that the use of such materials will 
have no adverse impact on the residents or environment of Santa Fe County. 

8. A description of the projected noise to be generated and an explanation 
of how the operator will comply with the requirements of §7.2 1.4 (Noise). 

9. A statement concerning compliance, as applicable, with regulations of 
the Federal Aviation Administration (FAA). 

10.19.3.2 Operational Standards and Requirements. 

1. State Permits. All small scale sand and gravel extraction operations 
activities shall submi t all required state permits, FEMA and/or Army Corps of 
Engineers pemlits w ith the conditional use pemlit application . 

2. Hours of Operation. Hours of operation are limited to the period between 
sunrise or 7:00 a.rn. whichever is latest, and sunset or 6:00 p.m. , whichever is 
earliest, Monday through Saturday. 

3. Water Supply. Extraction and filling of a reservoir shall not infringe on a 
downstream appropriator's rights . 

4. Project Traffic Impacts: 

a. All roads carrying small scale sand and gravel extraction related traffic 
shall conform to the requirements of Section 7.11 (Road Design 
Standards) of the SLDC. 

b. Transportation Facility Improvements. An analysis of all roads 
accessing the site shall be submitted to the County with detailed 
information concerning the ability of the roads to adequately support the 
projected traffic , including potential pro jected weight of vehicles for 20 
years or the life of the small scale sand and gravel extraction 



activityoperation . Cost of all impro ements required, on and off-site, 
shall be borne entirely by the applicant. 

c. Trip Generation. The Planning Commission may establish a 
maximum number of truck trips allowed to enter and exit a processing 
location. 

d. Traffic Counts. Traffic counts at the entrance of the operation may 
be required. 

e. Designation of construction and haul routes. The application shall 
designate proposed truck haul and traffic routes that shall be subject to 
limitation by the Planning Conunission, which proposal shall: 

i. identify the primary haul route including existing road 
conditions; 

ii. identify residential areas, conunercial areas, environmentally 
and visually sensitive areas, schools and other civic buildings 
along the haul route, 

iii. identify alternative routes; 

iv. identify the timing of truck haul traffic; and 

v. include a fugitive dust plan for designated routes to prevent 
loss of loads and fugitive dust during transportation. 

5. Project Description. The applicant shall provide a detailed statement 
describing the proposed small scale sand and gravel extraction activity f*O}eet 
including: 

a. The amount and type of materials to be excavated; 

b. Duration of the excavation activity and reclamation activity; 

c. The proposed method of excavation; 

d. The amount of fill to remain on site; and 

e. A statement from a New Mexico professional engineer indicating the 
type of material(s) to be excavated and their suitability for road and 
structural fill construction. 

6. Access. Adequate and available access required per Section 7.4 (Access and 
Easements) of the SLDC. 

7. Visual Screening Measures. Visual screening, which shall include all 
phases, is required per Section 7 .6 (Landscaping and Buffering) of the SLDC 
plus the following standards: 
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a. General. The view from all public roads , rivers, parks, open space 
and adjoining residential areas shall be screened. 

b. Buildings. All buildings' design, scale, and location shall be 
minimized. 

c. Surrounding Vegetation. Any vegetation on site that can act as 
screening of the extraction area shall be preserved, including vegetation 
existing in the required setbacks. 

8. Lighting. All small scale sand and gravel operations extraction activity must 
comply with Section 7.8 (Lighting) of the SLDC. 

9. Signs. All small scale sand and gravel operations extraction activity must 
comply with Section 7.9 (Signs) of the SLDC, but are limited to two signs of 4 
square feet each . 

IO. Parking and Loading. All small scale sand and gravel extraction 
activityoperations must comply with Section 7 .10 (Parking and Loading) of the 
SLDC . 

11. Hazardous Materials. Any fuel , explosives, or other hazardous materials 
stored on the site shall be contained within an impoundment structure. 

12. Wildlife. Protection is required for critical environmental resources 
including wetlands, riparian areas , and important wildlife habitats. 

a. Any modification of the terrain within a floodplain area shall be 
environmentally sound and not result in net loss of wildlife habitat. 

b. All small scale sand and gravel extraction operations activity shall be 
limited to locations and times of year that ensure no significant 
negative impacts to federally listed endangered species. 

c. No small scale sand and gravel extraction activity development shall 
intem1pt a wildlife corridor. 

13. Protection of Historic and Archaeological Resources. Any 
application for small scale sand and gravel extraction activity shall submit an 
archaeological report conforming to the requirements of Section 7 .16.3 
(Protection of Historic and Archaeological Resources) of the SLDC. 

14. Terrain Management. Requirements of Section 7.17 (Terrain 
Management) of the SLDC shall be met. 

a. Removal of Organic Materials. Fill areas shall be properly prepared 
by removing organic materials , such as vegetation and rubbish, and any 
other material which is detrimental to the proper compaction of the site 
or not otherwise conducive to the stability of the site. 



b. Site Vegetation Removal and Revegetation. The removal of 
existing vegetation shall not occur more than 30 days prior to the 
conunencement of grading; however, permanent revegetation shall be 
commenced a:s soon as practical after the completion of grading. Site 
specific native seed mixtures shall be used to revegetate all disturbed 
areas with the exception of lawn and landscaped areas if any. Mulching 
shall be used in order to assure vegetation growth. 

c. Topsoil, Stripping, Stockpiling, and Redistribution. The existing 
topsoil shall be stripped and stockpiled on site for redistribution over the 
completed final grade. 

d. Cut and Fill Slopes. Cut and fill slopes shall be graded to a slope no 
steeper than 2: l, or 50%, to al low for permanent revegetation or 
landscaping unless a retaining wall is used or a steeper slope is approved 
by the County. The County may require the submission of a detailed 
engineering repo1t and analysis prepared by a professional engineer or 
landscape architect relative to the safety of such cuts and fills , if 
necessary considering soil type, soil stability, and any proposed 
structures. 

15. Sediment and Erosion Control. Practices for sediment and erosion control 
shall be designed, constructed and maintained to mitigate further entry of 
sediment to streams, lakes, ponds, or any land outside the permit area. Where 
applicable, sediment and erosion control measures to prevent degradation of the 
environment shall be instituted and consist of utilization of proper reclamation 
methods and sediment control practices including, but not limited to: 

a. grading material to reduce the rate and volume of run-off; 

b. retaining sediment within the pit and disturbed area; and, 

c. establishing temporary vegetation or mulch on short tem1 erosion, 
sedimentation or windblown dust. 

16. Air Quality and Noise. 

a. The requirements of Section 7.21 (Air Quality and Noise) of the 
SLDC shall be met; however, only a preliminary air quality report is 
required for submittal with the application. Once approved, a final 
air quality permit is required prior to commencement of any activity 
on the site. 

b. Noise Study. A noise study showing the projected noise from the 
specific equipment to be used is required to be submitted with the 
application. Such noise study shall provide a baseline of three 
consecutive weekdays representative of non exca'"ation 
activities existing conditions . 

c. Fugitive Dust Control. Dust control is required for all active small 
scale sand and gravel extraction activityoperations . 
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i. The presence of fugitive dust at a small scale sand and gravel 
extraction activity operation is attributable to earth moving, 
soil or surface disturbance, construction or demolition; 
movement of motorized vehicles on any paved or unpaved 
roadway or surface, right-of-way, lot or parking area; and the 
tracking out or transport of bulk material (i.e., sand, gravel, 
soil, aggregate, or any other inorganic or organic material 
capable of creating fugitive dust related to extraction 
activities) onto any paved or unpaved roadway in Santa Fe 
County. 

ii. Fugitive dust consists of airborne particulate matter from a 
source, resulting in particulate matter emissions that can be 
detected by the human eye. 

iii. Dust control measures include but are not limited to the use 
of wet suppression through manual or mechanical 
application; the use of fabric fencing material or equivalent 
that shall be a minimum of 24 inches in height and anchored 
6 inches below the surface on the bottom edge installed 
around the perimeter of the disturbed surface area; the use of 
clump truck tarps; and the use of chemical dust suppressant 
applied in amounts, frequency, and rates reconunended by 
the manufacturer. 

iv. In no circumstances shall a small scale sand and gravel 
extraction operator continue extraction operations activity 
during a high wind event. 

v. All small scale sand and gravel operations extraction activity 
shall incorporate an entry/exit apron, steel grates, or other 
equivalent devices capable of removing bulk material from 
the tires of vehicle traffic. 

vi. An applicant for a small scale sand and gravel extraction 
activity conditional use permit shall submit a fugitive dust 
control plan as part of the application. The fugitive dust plan 
must detail the control measures the operator intends to use 
to reduce the quantity of visible fugitive dust, transported 
material, temporary cessation of activity during a high wind 
event and track-out leaving the property or area under the 
control of the operator. 

17. Setbacks. 

a. 200 feet from all property lines. 

b. 200 feet from all public road rights-of-way, public recreational 
easements, and environmentally sensitive lands. 



c. Vegetation within the setbacks from the property boundary shall be 
preserved and supplemented, as necessary, for mitigation of negative 
impacts. Existing native vegetation on the entire operation site shall 
be preserved to the maximum extent possible 

18. Protection Ffrom Trespassing. The proposed use shall be fenced in 
accordance with the standards in Section 7.7. (Fences and walls) of the SLDC, 
for health and safety protection. 

19. Height. Any equipment used for small scale sand and gravel extraction 
activity must meet the height standards for the zoning district in which it is 
located. Height shall be measured from existing grade prior to commencement of 
any grading activity on the site, and shall also confonn to the height 
measurement requirements of Section 7 .1 7 .9 .3. 

20. Activities lo or Near Water Bodies. 

a. Uncontrolled/Natural Watercourses. When working near 
uncontrolled, or naturally flowing, watercourses, the proposed 
operation activity shall be conducted in a manner that improves 
fisheries and waterfowl habitat. This requirement shall apply to any 
water body, which shall include: naturally occurring rivers, streams, 
ponds, lakes, seasonal streams and seasonal Jakes. 

b. Minimum Buffer. A minimum I 00 foot buffer of natural vegetation 
between the water's edge and any small scale sand and gravel 
extraction activityoperation site is required. 

c. No Negative Impact. No extraction activity shall be pennitted that 
is deemed by the County to have a negative impact on the water 
body or neighbors. 

21. Solid Waste. All small scale sand and gravel operations extraction activity 
must comply with Section 7.20 (Solid Waste) of the SLDC. 

22. Water Supply and Liquid Waste. All small scale sand and gravel 
operations extraction activity must comply with the wastewater requirements of 
Section 7.13 (Water Supply, Wastewater and Water Conservation) of the SLDC. 

23. Phasing. All phases shall be clearly staked prior to commencement of any 
activity on the property. The applicant must GPS all stakes and make them 
digitally available to the County upon request in GIS format based on the 
standard Santa Fe County GIS spatial reference. 

a. Only one phase of the development shall be excavated at a time. 

10.19.3.3. Reclamation Pia~ &ad-Bonding and Financial Guarantee. A reclamation 
plan shall be provided that is designed and certified by a New Mexico registered 
professional engineer or landscape architect, and meets the reclamation standards 
specified below in Section I 0.19 .3.4. The plan shall restrict extraction operatioru; activity 
to areas of workable size so that no area is left inactive and un-reclaimed for more than 
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60 days, unless approved by the conditional use permit. The plan shall specify any 
phasing of reclamation and estimate the cost of the entire reclamation project. A 6eHa 
financial guarantee shall be posted to implement the reclamation plan at 125% of 
expected cost of the reclamation. The reclamation plan does not replace a landscape plan 
that may be required for any subsequent development of the gravel processing and 
extraction site. 

10.19.3.4. Reclamation Standards. The reclamation plan shall comply with the 
following standards: 

1. General. Reclamation shall restore land areas to a condition suitable for new 
land uses. Wildlife habitat shall be restored in a manner comparable or better, 
to the habitat conditions that existed prior to the-the small scale sand and 
gravel activityoperatioH . In general, all slopes shall be graded to 3: I or flatter 
to promote revegetation. 

2. Grading. Disturbed areas shall be re-graded to blend into and conform to 
the general natural fonn and contours of the adjacent areas. In general, all 
slopes (cut or fill) shall be graded to 3:1 or flatter. Such methods must be 
approved as part of the Reclamation reclamation Jll-a.Hplan . 

3. Revegetation of aU clistur·becl areas is required. The reclamation plan 
shall describe the vegetation prior to any grading of the site and shall 
demonstrate how the site will be returned to its original, or better vegetated 
condition. 

4. Mining operationsSmall scale sand and gravel extraction activity shalJ be 
allowed to progress so long as the disturbed areas within previous phases 
have been reclaimed within 6 months after the conunencement of the new 
phase; provided that, the County will consider extensions due to weather 
conditions and taking into account seasonal changes. Reclamation shall 
commence within 30 days of the commencement of a new phase of 
extraction. 

5. Prior to Approval of Reclamation Study. In no case shall a location and 
time of excavation be approved that may have negative impacts on any state 
or federally designated endangered or threatened species, or critical habitat. 

10.19.3.5. Annual Operating Plan and Monitoring Report. An annual operating plan 
and monitoring report, capable of audit , shall be prepared and submitted to the Land Use 
Administrator by January 31st each year. The report shall summarize the operations of 
the previous year including number of truck trips and sizes of trucks, the area mined, 
quantities mined in tonnage and cubic yards, the amount of area undergoing reclamation, 
and the success of reclamation including any notices of violations issued and their 
outcome. 

10.19.3.6. Existing small scale sand and gravel extraction uses. Any small scale sand 
and gravel extraction ~ existing prior to January 1, 1981 and having been in 
continuous operation, may continue operations and may expand up to 25% beyond the 
area currently and formerly mined on that parcel. Any small scale sand and gravel 
extraction HS&-activity approved by the County prior to the adoption of this SLDC may 



continue operations in accordance with their final County approvals. Any new phase or 
further expansion proposed, ffiH not previously approved, shall comply v ith this SLDC. 
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Appendix A - Definitions 

Movie Ranch: is primarily a facility for sets and scenery for the production of motion pictures, but with a 
secondary-whese use which may include commercial photography, film and photography classes and 
workshops, public and private special events, music events and tours. Movie ranch a-Rd-supportffig 
structures may include movie sets, sound stages, recording studios, distribution facilities, set construction 

facilities, backlots, temporary special effects facilities , dining facilities, mobile living and dressing 
quarters. Movie ranches are most appropriate for large parcels where the activities and uses of the movie 
ranch will not impact neighboring residential areas. All standards of the underlying zoning district where 
the movie ranch is located shall apply. 

Tracie contractor, plumbing, electrical, roofing, painting, landscaping. The Use under Traditional 
Conununity District has been changed from Prohibited (X) to Conditional CC). The Use under 
Commercial Neighborhood has been changed from Prohibited (X) to Pennitted (P). The Use under Mixed 
Use has been changed from Prohibited (X) to Permitted (P). The Use under Conunercial General has 

been changed from Prohibited (X) to Permitted (P). The Use under Public Institutional has been changed 
from Prohibited (X) to Conditional CC). 
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December 8, 2015 BCC meeting 

SLDC - Proposed Change from Commissioner Anaya 

EXHIBIT 
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8.12. DENSITY BONUS. 

8.12.1. Purpose. The purpose of the Density Bonus section is to support continued farming 
and/or ranching acti vities, conserve open space, and protect scenic features and environmentally 
sensitive areas, that are not already protected, by clustering development to allow the remaining 
land to be protected. The density bonus provisions will be scaled based on the size of the tracts 
and the underlying zoning. Cluster development may be tied to community water and sewer 
services with minimum lot sizes in higher density area and zoning district. 

8.12.2. A Density Bonus project may be approved on land zoned AR, RUR, RUR-F, RUR-R, 
RES-F, RES-E, and TC and containing the minimum lot size within each residential zone in 
accordance with the SLDC. If a prope1ty is governed by an adopted Community Overlay 
District, the respective provisions and regulations apply. 

8.12.3. The Area required for a Density Bonus project within the RES-F and RES-E zones shall 
be 10 acres. 

8.12.4. Density calculations by zone are outlined in Table .8_ -22. 

Table 8-22: Density Bonus Calculations, Requirements and Criteria by Zoning District . 
Zoning Base Density Bonus Open Space Criteria 
District Density with Calculation Easement 

' Bonus Required 

NR I du/160 I du/80 Base Density x 2 = TI1ree Quarters Plat, Easement/Deed Restriction 

acres acres Total Bonus Density (.75) of the Total 

Site Area 

RUR I du/40 I cluf20 Base Dens ity x 2 = Three Quarters Plat, Easement/Deed Restriction 

acres acres Total Bonus Density (.75) of the Total 

Site Area 

RUR-F I du/20 I du/ 10 Base Density x 2 = Three Quarters Plat, Easement/Deed Restriction 
acres acres Total Bonus Density (.75) of the Total 

Site Area 

RUR-R I du/ 10 I du/5 Base Density x 2 = One half(.5) of the Pl at, Easement/Deed Restriction/ 

acres acres Total Bonus Density Total Site Area Communi ty Water 

RES-F I du/5 I du/3.75 Base Densi ty x 1.33 One half (.5) of the Minimum area of I 0 acres, Plat, 

acres acres = Total Bonus Total Area Easement/Deed Restriction, 

Density Community Water and Sewer 

RES-E I du/2.5 I du/1.875 Base Density x 1.33 One half(.5) of the Minimum area of 10 acres, Plat, 
acres acres = Total Bonus Total Site Area Easement/Deed Restriction, 

Density Community Water and Sewer 

RES-C I du/ I acre I du/ I acre Not Applicable Not Applicable Density bonus not available in this 

zone 
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TC 

MU 

PD 

I du ' .75 3 dulacre Base Density x 2.25 Not Appli cable Communi ty Water and Sewer 

ac. = Total Bonus 

Density 

I du ' Acre 2 dulacre Base Dens ity x 2 = Not Applicabl e Only for areas identified as 

Total Bonus Den ity Environmenta l Resource Protection 

0 erlay; Hi storic Preservation 

Overlay or Agricultural 0 erlay 

Di stricts; cannot be used for required 

open space 

I du /Acre 2 du 1acre Base Density x 2 = Not Appli cable Only for areas identifi ed as 

Total Bonus Dens ity Environmental Resource Protection 

0 erlay; Hi storic Preservation 

O verlay or Agricultural Overlay 

Di stricts; cannot be used for required 

open space 

8.12.5. A density bonus in the AIR district for a family transfer shall be allowed a density bonus 
to create lots that are a minimum of 40 acres in size, provided that: 

8.12.5.1 the application complies with all other requirements for the AIR district set forth 
in Table 8-22; and 

8.12.5.2. there is proof that the property has been in the ownership of the applicant for no 
less than five 5 ears. 

8.12.§2. All plats with approved density bonus shall comply with the provis ions of Chapter 5 
(Subdivision and Land Division) and Chapter 4 (Procedures) for total number of lots created. 

8.12.67.. The open space easement shall be used exclusively for agriculture, landscaping, 
recreation, open space or any combination thereof and any accessory structures needed to support 
these uses. 

8.12.+~ . The area of land covered by the open space easement shall be a contiguous area unless 
otherwise approved. Considerations for approval on non-contiguous open space areas include: 

8.12.+~.l. Irrigated lands that are separate. 

8.12.+~.2. Special features to be protected such as rock outcroppings, arroyos, 
archaeological sites, scenic features and environmental sensitive areas that are separate. 

8.12.82_. For the purposes of preserving areas to include open space, scenic features and 
environmentally sensitive areas the open space easement areas shall be visible from a public 
right-of-way, except where impractical. 

8.12.910. Land used for streets, driveways, parking, sidewalks and private yards may not be 
counted as part of an open space easement. No buildings or structures are permitted in an open 
space easement except those necessary to support the operation and maintenance of the easement. 
An open space easement may include underground utility easements. 

2 



8.12 . .Wll . Refer to Section 7.15.3.5 for covenants go . eming the restriction of the open space 
easement. 

8.12.1-112 . A density bonus shall be utilized within the same parcel of land. 

8.12.H13 . A density bonus shall be utilized within the same zoning district on the parcel. 
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316 21st Centun; Land Develop111e11t Corle 

f' i; R J'?h t r:' ""; ;' _,Li.,_ 

Table 7-4 
Quarry, Sand, and Gravel Excavation and 

Land Alteration Separation Distances 

(C) 
Sand and Gravel 
Excavation (D) 

(A) (B) When the Temporary 
Separation Separation Proposed Excavation or 
Distance Distance Activity Will Land AlteraUon 
(Without Buffer) (With Buffer) Not Exceed 24 With Butter 
(Feet) 

-ro 
"' ·~ c Q) 
Q) E :E Required Minimum Distance (/) E 
Q) 0 from Adjacent Property Zoned a: () 

Excavation area with an elevation change of 500 100 
greater than 10 feet 

To vegetated stockpiles 500 100 

To any nonvegetated stockpiles or loading points 750 200 

To any crushing or processing 

• Quarries 1,000 500 

• Sand and gravel excavation/land alteration 1,000 500 

To any blasting-from a developed property 1,000 500 

• Quarries, sand, and gravel excavation 

• Land alteration 

trict with detailed site and grading plans pursuant to 
this section and Table 7-4. 

7.20.1.4 Sand or Gravel Excavatio11 

Sand or gravel excavation is a development activity 
constituting excavation of unconsolidated sediments 
that constitutes a substantial land alteration and 
includes any of the following characteristics: 

(A) Activities principally designed to mine, extract, 
or remove unconsolidated sediments for commercial 
purposes; 

(B) Removal from the site of more than 1,000 cubic 
yards of unconsolidated sediments per acre of land 
being excavated or more than 2,500 cubic yards from a 
single site; or 

(C) A substantial land alteration designed to occur for 
more than three months. 

Sand or gravel excavation activities shall be permit
ted only in an "EU" (Extractive Use) overlay zoning 
district. Sand or gravel excavation shall obtain a rezon
ing to a sand or gravel overlay zoning district with a 
detailed site and grading plan pursuant to a CUP pro
cess and standards and the site location criteria, exte
rior storage regulations, and reclamation standards as 
set forth in Table 7-4. 

(Feet) Months (Feet) (Feet) 

iii 
.!!! 

-ro iii iii 
.!!! ·~ ·~ ~ iii c iii c -ro ;:: iiL 

'i: Q) 'i: Q) 'i: c Q) "C - Q) E - Q) E .. Q) E .. 
(/) :E (/) :E (/) "C Ill 
::I (/) E ::I I/) E ::I u; E ::I 
'tJ Q) 0 "C Q) 0 "C Q) 0 'ti 
.5 a: () .5 a: () .5 a: () .5 
50 250 50 50 200 50 50 100 50 50 

50 250 50 50 200 50 50 100 50 50 

50 300 100 50 400 100 50 200 100 50 

100 1,000 500 100 

100 1,000 200 100 750 250 100 300 100 100 

400 

1,000 500 400 

1,000 400 400 750 400 400 750 250 400 

7.20.1.5 Definitions 

For purposes of this section, "site" means all contiguous 
or noncontiguous land holdings in the same ownership. ' 

7.20.1.6 Exempt Activities 

Except as required for a reclamation plan, which may 
be imposed on any of the following activities as part of 
any development approval or development order, this 
section does not apply to the following activities: 

(A) The land area included within 15 feet or as rea
sonably defined by the [PLANNING OFFICIAL] to 
allow soil stabilization of the identified boundaries of a 
building submitted for a development approval; 

(B) Stormwater management facilities or other 
public infrastructure approved by the [LOCAL 
GOVERNMENT]; 

(C) Excavations or blasting for wells, tunnels, or utili
ties that have received all necessary governmental 
approvals; I 

(0) Refuse disposal sites controlled by other applicable 
[LOCAL GOVERNMENT], state, or federal regulations; 

(E) Ongoing cemetery (burial) operations; and 

I 

(F) Development activity pursuant to this section for 
which a development approval has been issued by the ' . 
[LOCAL GOVERNMENT], has resulted in the review . 
of the proposed cut-and-fill work, and has made the 

::c 
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0 
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. From: e.<trevoroche@aol.com> 

To: stacang <stacang@aol.com>; trevoroche <trevoroche@aol.com> 

Subject: Madrid Water Catchment and Storage Pilot Project EXlH~ 

~o_a~~=T_ue_,o_ec_a._20_1s_12_:2~sa_m~~~~,---~~~~~--j ., -------Introduction: 

I respectfully request that the BCC put a community-based roof en 
"'Tl 

water catchment initiative on the agenda for possible inclusion n 

in the new land use code, or at least allow for me to address 
the issue at a future meeting. Should the BCC recommend it, 
Madrid is willing and has a need and ability to take the lead in 
testing and making real that initiative. 
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Roof water storage and catchment is beneficial in light of the 
ongoing drought and general water shortage in Santa Fe 
county. As but one example of the need for catchment, severe 

' pressure on water supply is noted in north county communities :;: 
that are adversely affected by antiquated and inconsistent laws ~ 
(including Aamodt case legal issues). The older communities ~ 
are correctly grandfathered into non compliance with the water 
catchment and storage requirements mandated for new 
construction, so compliance for them must be a voluntary 
community-wide effort which benefits from county support. -/ 
Among possible kinds of county support would be a calculation 
of roof catchment capacity within the county. Another 
suggestion from the Pojoaque area was roof water catchment 
on county buildings. 

It is also wondered whether this request for county support of 
water catchment and storage can still be referred to the state 
legislative session for financial and other kinds of state 
assistance. 

CJ) 



·--.. -· ..... 
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• .,,_,.,,,...., ............. ---IPll-11. __ __..~. ''""'' """'~ 

Madrid Water Catchment and Storage Pilot Project 

I serve on the board of the Madrid Water Coop. The people 
there say that Madrid, through its only public well, is mining 
water. It is using water at a rate beyond its supplying aquifer's 
ability to be recharged. With New Mexico's ongoing, open 
ended drought, it is hard to conceive that we won't run out of 
water eventually. Yet, Madrid has no community wide roof 
water storage program. When I suggest that the county might 
see good reason to help us with that, the idea is ridiculed. But 
county government is the most important level of government. 
In an emergency, we all have to turn to county government first 
and foremost. And if Madrid has no water, water would need to 
be brought in from elsewhere, creating water shortage there. 
Furthermore, what starts in Madrid won't end in Madrid; it will 
spread to the other county communities too. I see a water 
catchment proposal as a sustainability issue for the entire 
county. Madrid, cut off from centralized water supply, could be 
ideal for initiating a pilot program. The BCC has already 
demonstrated foresight by mandating gray water outlet and roof 
water catchment for new construction. I hope that the county 
will also work with Madrid to bring the older communities into . 
compliance with this progressive initiative. I am requesting that 
the BCC put a Madrid roof water catchment initiative on an 
upcoming BCC agenda. 

Thank you. 

Trevor Burrowes 
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.,' .. 
. · 2836 State Highway 14 N 

Madrid, NM 87010 
trevoroche@aol.com 
505-455-7926 
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H#Il)'llM~ 
1::-,,,;,-, Dlstric/ l 

YitgiciaVigil 
CmnmtnfD!fJtt, District .2 

Micha<! D. Anaya 
(4Jmmiuio/n'.f', fJWrid 3 

May26,2010 

Properties within Santa Fe {'..()uoty 
Formerly within the Extraterritorial Zoning District 

Knth;lfillian 
CfJl¥¥~r, Orwk14 

Li>Stdllrtie1 
l'omra~'"· Dl:frlcJ 5 

RE: ll'inal Development Plans approved under the Extraterritorial Zoning Ordinance 
now under jnnsilldion nfthe Santa Fe County Land Development Code 

Dear Property Owners: 

!n response to inquiries regarding the expiration of Final Development Plans on projects 
approved under the Extratemiorial .Zoning Ordinance,, the information oontaim:d herein will 
serve to clarify l)wncr/developer qu<l!>iions regru:ding project entitlelllt->flts. 

The Extrdtcrrit-Orial Zoning Ordinance, under Section 3 .4 .D. l .e statt."S, "1f any work described in 
fl fi.nal development plan is not begun within eighteen ( 18) 1oonths from the date of the apµroval 
of the final development plan by the EZC and E7..A. then the approval shall expire." 

As you may be aware, the City and County of Santa Fe have recently adopted an ordinance 
(Santa Fe Extraterritorial Land Use Authority Ordinance No. 2009..01, effective date of October 
4, 2009) which establishes subdivision, platting, planning, and zoning regulations within an area 
known as the "'Presumptive City .Limits;" All property within the "Presumptive City Limits" will 
be governed by the City of Santa Fe and all property formerly in the Extraterritorial Zoning 
District but !!.!!! within the "Presumptive City Limits" will be goverru;d by Santa Fe County 
tmder the Santa Fe County Land Development Code. (NOTE: 'fbe Extraterritorial Zoning 
Ordinance and Snbdivisron Regulations will no longer be in effect.) 

11Je Santa Fe Land Development Code does not address thn expiration of Final Development 
Plans, therefore, as of October 4, 2009, previously approved Final Development Plans for 
projects within Santa Fe County will ~expire. 

Please note, however, that the County ls in the process of re-\11-Titing 01ir current Land 
Development Code which is estimated to be adopted in the Sprillg of 20 l 0. Under the new code 
there may be different regulations regan:llng expirations of Final Development Plans which could 
affect your project, 

lfyou have any questions regarding this matter please oontact my office at 986-6225. 

EXHIBIT 
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~~~ at&t 
Terri Nikole Baca 505-301-5009 

Director of External Affairs tb0754@att.com 

AT&T New Mexico 

1113'dSt.NW Ef~ 
Alb"'"'"""· NM 87102 I -----\-t:--

Submittal for Record of Santa Fe County Commission Second Public Hearing 

SLDC Ordinance 2013-6 

December 8, 2015 

AT&T New Mexico requests that the following statement be entered into the record for the 

above referenced hearing: 

Good evening Commissioners, my name is Terri Nikole Baca, Director of External Affairs 

for AT&T New Mexico. Thank you for the opportunity to comment on the proposed 

ordinance. In the last four years, AT&T has invested nearly 200 million dollars in its 

wireless and wired networks in New Mexico, including nearly 8 million dollars in the county 

of Santa Fe. AT&T is concerned that requirements pertaining to wireless communication 

facilities contained in this ordinance will severely hinder the company's infrastructure 

investment in Santa Fe County, which means less upgrades to reliability, coverage, speed and 

performance for Santa Fe County residents. 

The proposed wireless section of the ordinance will unnecessarily burden the wireless 

industry with code requirements. AT&T has a stellar record working with our communities 

to ensure that coverage and state of the art wireless communications networks are deployed 

with minimal impact to the community. However, several of the proposed requirements are 

unreasonable and surpass what is generally required of the wireless industry in other local 

jurisdictions. The ordinance in its current form will inhibit AT&T's ability to ensure the 

most reliable coverage and speed for our customers and businesses in Santa Fe County. 

Our customers rely on their wireless communications networks for everything from 

managing online banking and healthcare to calling first responders in cases of an emergency. 

I encourage you and your staff to work with AT&T and others in the wireless industry to 

address some of our specific concerns, which we are happy to review with you in detail at 

your convenience. 

Thank you for your consideration, and for your work to support the residents and community 

in Santa Fe County. 
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at&t 

Sincerely, 

Terri Nikole Baca 

Director of External Affairs 
AT&T New Mexico 

Terri Nikole Baca 505-301-5009 
Director of External Affairs tb0754@att.com 

AT&T New Mexico 
111 3'd St. NW 

Albuquerque, NM 87102 



Zoning Map Addendum Comments 

The following comments are in addition to the December 8, 2015 BCC packet: 

A.I Shawn Anderson Lee (Comment IO) 

A.2 Marie Armijo (New comment) 

A.3 Maria Hidalgo (Comment I 0) 

A.4 Virgil Vigil (New comment) 

A.5 Cynthia and Marc Scullin (Comment I 0) 

A.6 Jan Kovach (Comment 10) 

A.7 Steven Davis (Comment 50) 

A.8 Donna Smith (New Comment) 

A.9 William Eklund (29, 33, 34, 35, 36, 37, 38 and 40) 

A.IO Linda Durham (Comment IO) 

A.I I Joe Ptacek (Comment IO) 

A.I2 David Rogers (New comment) 

EXIJllT 
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From: 
To: 
Subject: 
Date: 

Santa Fe Cou ntv 
Amy M. Rincon 
SLDC Public Comments Fonn Submission 
Wednesday, December 02, 2015 8:56: 12 PM 

Comment on SLDC Comment, Zoning Map or Fee Ordinance 
SLDC Comment 

Comment Type 
Specific Parcel 

Comments 
I am writing to express my opposition to the designated zoning of 12 acre parcel number 990003334. My 
understanding is that it has been spot zoned for commercial use and this is entirely inappropriate for the character of 
the residential neighborhood it resides in. I have spoken to numerous individuals in the surrounding neighborhoods 
who oppose the designation and we are prepared to do whatever we can to prevent the commercialization of our 
rural neighborhood, including any legal recourse we have available. This commercial zoning was granted by the 
EZA many years ago despite hundreds of signatures on petitions and vocal opposition from the residents of 
surrounding neighborhoods and does not reflect responsible planning. 

Parcel ID (You can find the parcel ID on the letter you received) 
990003334 

Property Owner (First Name) 
Town Center 

Property Owner (Last Name) 
At Las Campanas 

Physical Address of Property 
Intersection of Camino La Tiera and Arroyo Calabas 

Email address: 
Shawnandersonlee@yahoo.com 

Zoning Classification on Adoption Draft Zoning Map 
CN - Commercial Neighborhood 

Requested Zoning Classification 
RES-E - Residential Estate 

Additional Comments 
(No value) 

Zoning Map 2015 Public Comments Addendum CommentA.1 



2015 SLDC Comment Documentation 

NOTE: Please complete the following Items. Please send typed comment forms to Amy Rincon at 

amrincon@santafecountynm.gov 

oate: 17.'5{1S 
staff: John (: 
Comment Subject (mark one): 

SLDC (Section and Page): ?38500'f1'{ 

Zoning Map (Property ID): 

Fees Ordinance {Section and Page): 

Property of concern: L.,·s.-\ .... 4,. bdow 

Growth Management Area where property is located (circle one): 

El Norte El Centro 

Name of commenter: r{jatu-11. 

Address of commenter: 

5~"'1._ ((c!, 6 D ;J::t ~;3 .q 

Estancia 

CA .. 
~ 

G/o-r··~t11.., N1f\ €7535 
How was the comment received (mark one)? Letter~ Phone~ 

Zoning Map 2015 Public Comments Addendum CommentA.2 
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From: 
To: 
Subject: 
Date: 

Santa Fe County 
Amy M. Rincon 
SLDC Public Comments Fann Submission 
Sunday, December 06, 2015 11:11:58 AM 

Comment on SLDC Comment, Zoning Map or Fee Ordinance 
SLDC Comment 

Comment Type 
Specific Parcel 

Comments 
My name is Maria Hidalgo and I leave at 7 Lilac Circle (Salva Tierra) in San Santa Fe County. I am dismayed again 
to learn the Planning Department has again allows parcel number 990003334, owned by Town Center of Las 
Campanas is zoned AGAIN, as Commercial Neighborhood. For years now many of the single home residents have 
protested and contested the Commercial Neighborhood zoning of the parcel (across from the Las Campanas Sales 
office and adjacent to the Fire Station. As a NATIVE New Mexican who returned to Santa Fe (in 20002), my 
husband and I were in search for a quality of life that included, open spaces, dark skies (free of light pollution), a 
quite neighborhood (free of traffic noise and devoid high density). For these primary reasons we choose to purchase 
our home in Santa Fe County and in Salva Tierra in particular. With ALL the commercial conveniences (grocery 
stores, dry cleaners, gas stations, restaurants, etc.) only 8 minutes away (via 599 North to 285 South) ! 
living in Salva Tierra was perfect for us. If we had wanted to live across the street from a commercial center (strip 
mall) we would have purchased a home in the City of Santa Fe. For the best of my knowledge, I and many of my 
fellow neighbors for years have protested the COMMERICALIZA TION this part of Santa Fe County, which is 
98% zoned as Residential Estates. For the County Commissions to consider let alone approve the zoning of parcel 
990003334 as Commercial Neighborhood will negatively impact the real estate value of our 2 acre Residential 
Estate home. It is troubling to me to what appears to be the COMMERICALIZA TION of the Santa Fe County 
Commissioners. Surely those of us who are lone term residents of the County should have a higher priority than the 
needs of land developers who do not leave in our neighborhood. To my Commissioner Miguel Chavez and to the 
ALL other Commissioners I beseech you to change the zoning of Parcel 99000334, owned by Town Center at Las 
Campa! 
nas from Commercial Neighborhood to RESIDENTIAL ESTA TES. Thank! 
you. 

Parcel ID (You can find the parcel ID on the letter you received) 
990003334 

Property Owner (First Name) 
Town Center 

Property Owner (Last Name) 
at Las Campanas 

Physical Address of Property 
(No value) 

Email address: 
santafepaz@yahoo.com 

Zoning Classification on Adoption Draft Zoning Map 
CN - Commercial Neighborhood 

Requested Zoning Classification 
RES-E - Residential Estate 

Zoning Map 2015 Public Comments Addendum CommentA.3 



Additional Comments 
(No value) 

Zoning Map 2015 Public Comments Addendum CommentA.3 
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2015 SLDC Comment Documentation 

NOTE: Please complete the following Items. Please send typed comment forms to Amy Rincon at 

amrincon@santafecountynm.gov 

Date: 

staff: ~ r,0 oo J If 115 
Comment Subject (mark one): f.h:,,~.,.__j- ::J / 8' O 6 t>O ~'.) 

SLDC (Section and Page): 

Zoning Map (Property ID): 

Fees Ordinance (Section and Page): 

Property of concern: 

Growth Management Area where property is located (circle one): 

El Norte El Centro Galisteo Estancia 

Address of commenter: A 
d f,.:.,o k M- C/ ~ 

How was £0m-ent Ei~ed 1!.~ne)?~;tter Email Phon9 

" 



From: 
To: 
Subject: 
Date: 

Santa Fe Countv 
Amy M. Rincon 
SLDC Public Comments Fonn Submission 
Sunday, December 06, 2015 4:14:04 PM 

Comment on SLDC Comment, Zoning Map or Fee Ordinance 
Zoning Map Comment 

Comment Type 
Specific Parcel 

Comments 
Nearly 1,000 residents/property owners, as far back as 2006, have been requesting with fervor that the County 
reassign the ARROYO CALABASAS/LA TIERRA area to RES - E residentially zoning with one dwelling per 2.5 
acres. You have a stack of petitions with 800 signatures to this effect. There is absolutely no need for additional 
commercial activity in this area. Aldea\'s commercial intentions and plans by all accounts has been a huge failure. 
We are very close to town and Cerrillos road and wish to support the many local establishments, care facilities etc., 
there. Please in December 2016 - (ten years later!) - change the zoning to: Residential Estate or \"RES-E\" (one 
dwelling per 2.5 acres base density) 

Parcel ID (You can find the parcel ID on the letter you received) 
58901022 

Property Owner (First Name) 
Cynthia & Marc 

Property Owner (Last Name) 
Scullin 

Physical Address of Property 
136 and 144 Arroyo Calabasas 

Email address: 
imaginejoy@comcast.net 

Zoning Classification on Adoption Draft Zoning Map 
CN - Commercial Neighborhood 

Requested Zoning Classification 
RES-E - Residential Estate 

Additional Comments 

Zoning Map 2015 Public Comments Addendum CommentA.5 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
FW: Santa Fe County Public Comment Form 
Monday, December 07, 2015 1:22:23 PM 
imageOOl.png 

Please add to addendum for zoning map .. 

Robert Griego, AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe, NM 87504 
Phone: 986-6215 

From: Penny Ellis-Green 
Sent: Monday, December 07, 2015 12:13 PM 
To: Robert Griego 
Subject: Fwd: Santa Fe County Public Comment Form 

Sent from my Verizon Wireless 4G LTE DROID 

-------- Original message --------
Subject: RE: Santa Fe County Public Comment Form 
From: Jennifer LaBar <jlabar@santafecountynm.gov> 
To: Jan Kovach <jankovach@msn.com> 
CC: 

Ms. Kovach, 
Thank you for taking the time to contact us. I have forwarded your comments to our Growth Management 
Department to add to the record. They will be contacting you to confirm receipt. If I can help with anything else, 
please contact me. 

Thank you, 
Jennifer 

Jennifer LaBar 
Office Manager 
Santa Fe County Manager's Office 
(505) 986-6293 
www santafecountynm gov 

-----Original Message-----

Zoning Map 2015 Public Comments Addendum CommentA.6 



From: Jan Kovach [mailto:jankovach@msn.com] 
Sent: Sunday, December 06, 2015 2:32 PM 
To: Kristine Mihelcic; Jennifer LaBar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

Jan Kovach 
4 Dandelion Circle 
Santa Fe, NM 87506 
Email: jankoyach@msn.com 
Phone:505-982-0394 

Comments: 
I am writing to express my opposition to the proposed zoning change that classifies the 12 acre parcel at Arroyo 
Calabasas as CN or commercial neighborhood. When we purchased our property in 2005, the main appeal was the 
lack of commercial property nearby. Unwanted commercial property in our quiet residential area irrevocably 
destroys the rural character that makes our neighborhood unique. Please reclassify this parcel as solely residential 
with a density no greater than 1 dwelling per 2.5 acres. Thank you. 
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2015 SLDC Comment Documentation 

NOTE: Please complete the following Items. Please send typed comment forms to Amy Rincon at 

amrincon@santafecountynm.gov 

Date: ltl- / '=f / Z-0 ~ 

Staff: 

Comment Subject (mark one): 

SLDC (Section and Page): 

Zoning Map (Property ID): 

Fees Ordinance (Section and Page): 

Property of concern: 

Growth Management Area where property is located (circle one): 

El Norte El Centro Galisteo Estancia 

Address of commenter: 

to t.h APA-t-1~~ PllAMli 'J::>f2-. 

How was the comment received (mark one)? Letter Email Phone ~ 
Comment: 

I zllf21"£f 'fk~ ~<MtV SL{.>G anC( 

:Z4!:c~=~~°t-
~r~~I&#~~ 

>0 mPhV ~ ~r ;;ne1& M~d. 
(/'~~-

Zoning Map 2015 Public Comments Addendum CommentA.7 



From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Robert Griego 
Amy M. Rincon 
Paul Olafson; Penny Ellis-Green 
FW: SLDC Public Comment (Dec. 8, 2015 Hearing) 
Monday, December 07, 2015 4:47:04 PM 
20151207 LTR Santa Fe Countv re SLDC and Zoning Map Comment.pdf 
image001.png 

Please add to SLDC and zoning map public comments addendums. 

Robert Griego, AICP 
Planning Manager 
Santa Fe County 
102 Grant Avenue 
Santa Fe, NM 87504 
Phone: 986-6215 

From: Donna Smith [mailto:DSmith@atb-law.com] 
Sent: Monday, December 07, 2015 4:23 PM 
To: Penny Ellis-Green; Robin Gurule; Henry P. Roybal; Miguel Chavez; Robert A. Anaya; Kathy S. Holian; 
Robert Griego; Paul Olafson; Liz Stefanics 

Cc: Clifford Atkinson; Justin Rodriguez 
Subject: Re: SLDC Public Comment (Dec. 8, 2015 Hearing) 

Please see the attached Objections and Comments concerning the December 8, 2015 Hearing 
on adoption of the SLDC and 2015 Zoning Map. 

Ql£111J1a <ji!/mlth 
Donna Smith, Legal Assistant 
ATKINSON, THAL&:: BAKER, P.C. 
201 Third Street NW, Suite 1850 
Albuquerque, NM 87102 
(505) 764/8lll main 
(505) 764/8374 fax 
DSmith@atb/law.com 

Zoning Map 2015 Public Comments Addendum CommentA.8 
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LAW OFFICES 

ATKINSON, THAL & BAKER, P.C. 
ALBUQUERQUE PLAZA 

201 THIRD STREET NW, SUITE 1850 
ALBUQUERQUE, NEW MEXICO 87102 

CLIFFORD K. ATKINSON* 

JOHNS. THAL* 

DOUGLAS A. BAKER 

JUSTIN D. RODRIGUEZ• December 7, 2015 

TELEPHONE (505) 764-8111 
FACSIMILE (505) 764-8374 

WWW.ATB-LAW.COM 

*ALSO ADMITTED TO PRA CT/CE JN COLORADO 
IALSO ADMITTED TO PRACTICE IN ARIZONA 

VIA HAND DELIVERY ONLY (Dec. 8, 2015) 
Santa Fe County 
Planning Division - Sustainable Land Development Code 
102 Grant A venue 
Santa Fe, NM 87501 

VIA EMAIL ONLY (Dec. 7, 2015) 

Penny Ellis-Green, Director 
Santa Fe County Growth Management 
Administration 
pengreen@santafecountynm.gov 

Robin Gurule, Administration 
Santa Fe County Attorney Department 
rgurule@santafecountynm.gov 

Henry Roybal, Commissioner 
Board of County Commissioners 
District 1 
hproybal@santafecountynm.gov 

Miguel M. Chavez, Vice-Chair 
Board of County Commissioners 
District 2 
mchavez@santafecountynm.gov 

Robert A. Anaya, Chair 
Board of County Commissioners 
District 3 
ranaya@santafecountynm.gov 

Kathy Holian, Commissioner 
Board of County Commissioners 
District 4 
kholian@santafecountynm.gov 

Liz Stefanics, Commissioner 
Board of County Commissioners 
District 5 
lstefanics@santafecountynm.gov 

Robert Griego, Planning Manager 
Santa Fe County Growth Management I 
Land Use 
rgriego@santafecountynm.gov 

Paul Olafson, Planning Project Manager 
Santa Fe County Community Planning 
polafson@santafecountynm.gov 

Re: Type: SLDC and Zoning Map Comment 
Comment Type: Specific Parcels 
Parcel IDs/Legal Descriptions: 78402816 (Ortiz Grant), Exception No. 2 & 

Exception No. 3 (see attached deeds) 
Property Owners: Potter/Ortiz LLC; Exception No. 2, LLC; PC No. 1 LLC; 

PC No. 2 LLC 
Zoning Classification on Adoption Draft Zoning Map: Ag/Ranch (AIR) & 

Rural (RUR) 
Requested Zoning Classification: Industrial General (I) 

Zoning Map 2015 Public Comments Addendum CommentA.8 



Dear Commissioners and Santa Fe County Representatives: 

On behalf of the above identified property owners and parcels (commonly known as the 
Ortiz Mine Grant, Exception No. 2 and Exception No. 3) (collectively the "Properties"), we 
submit written comments and objections to Santa Fe County's proposed adoption of the 
Sustainable Land Development Code (SLDC) and 2015 Zoning Map. The above entities 
standing to object and be heard in this matter is evidenced by the attached deeds which are duly 
recorded in the Clerk's records for and in the County of Santa Fe, New Mexico. These 
comments and objections are submitted on behalf of each the Grantees identified therein and on 
behalf of each of the Properties and delivered in advance of our clients' participation at the 
December 8, 2015 public hearing. All rights, objections and comments are expressly reserved, 
whether stated herein or not. This first set of written comments and objections is not intended to 
be exhaustive of the above identified property owners' comments, objections, claims, arguments 
or rights with regard to this administrative adoption or in any other proceeding in any other 
venue to challenge or contest the County's actions, zoning or adoption of the 
SLDC. Additionally, the above property owners expressly reserve and do not waive any and all 
available relief or damages now or in the future. 

FIRST OBJECTION AND COMMENT 

The above identified parcels have long standing historical mining significance and 
development. 1 The properties are part of what is known broadly as the Ortiz Grant and Exception 
No. 2. Roughly, the Grant is centered on the Santa Rosalia or Ortiz Mine a little north of the 
center of Ortiz Mountains. It has no prominent east west boundaries, but crudely lies from the 
Galisteo River on the north to the north side of the San Pedro Mountains on the south. Minerals, 
mining, exploration, development, extraction and related activities on the properties have been 
ongoing, consistent and engaged in since the Spanish Colonial Period (1598-1821). Mexican 
Period records from as early as 1831 recognize the gold mining resources and value of the 
properties. The existence, rights and estate in the Grant were confirmed by the United States 
Government in The Treaty of Guadalupe Hidalgo in 1848. In Article VIII of the Treaty, the 
United States guarantees the property rights of Mexican citizens in areas transferred to the 
United States, including in and to the Grant. On March 1, 1861, the U .S Congress approved and 
recognized the Ortiz Mine Grant. On May 20, 1876, the U.S. Government issued a patent of the 
entire fee of the Ortiz Grant to the New Mexico Mining Company. Hard rock mineral 
development of the Grant has been systematic and continuous since the U.S. Government's 
recognition of the Grant (as well as previously), including most recently between 1980-1989 
when a large open pit mine operated on the Cunningham Deposit situated within the exterior 
boundaries of the Grant. Because the properties include and their owners hold vested rights to 
mine, including those recognized by Treaty and the New Mexico Constitution and as reserved in 
a certain February 28, 1947 warranty deed and mineral reservation, the adoption of the SLDC, 
including without limitation, the requirements of Chapter 11- Developments of Countywide 

1 The "minerals" include, without limitation oil and gas, though to our clients' understanding the contemplated 
Ordinance does not explicity regulate oil and gas development. 
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Impact, cannot lawfully, constitutionally or legally be imposed on the owners or the above 
identified estates in land. 

SECOND OBJECTION AND COMMENT 

Without waiver and reserving all rights, in accordance with Chapter I I- Developments of 
Countywide Impact, a DCI Overlay Zoning District and DCI Conditional Use Permit for 
purposes of mining and resource extraction must apply at the onset and without application to all 
estates in land contained within the exterior boundaries of the Ortiz Grant, Exception Nos. 2 and 
3. 

THIRD OBJECTION AND COMMENT 

The properties cannot be lawfully encumbered by a Community District Overlay, 
including without limitation, the Galisteo Community District Overlay or any other related 
overlay which would prohibit, affect or otherwise limit the fee owners vested rights to mine. 

FOURTH OBJECTION AND COMMENT 

Without waiver and reserving all rights, all estates in land contained within the exterior 
boundaries of the Ortiz Grant and Exception Nos. 2 and 3 should be classified in the SLDC 2015 
Zoning Map as Industrial General (I) in accordance with the properties' historic mining uses and 
purposes. 

FIFTH OBJECTION AND COMMENT 

Subsurface mineral estates are not subject to County zoning authority. 

SIXTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would be unconstitutionally in 
violation of the protections and rights afforded the owners under the United States Constitution, 
the ratification of the Treaty of Guadalupe Hidalgo, the New Mexico Constitution (including 
without limitation, N.M. Const. Art. II, § 20), and other rights and protections (including without 
limitation, NMSA 1978, § 42A-l-29). 

SEVENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map is an invalid application of the 
police power of the County and such enactment is preempted by State and Federal law and 
Treaty. 

EIGHTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map is arbitrary and capricious. 

Zoning Map 2015 Public Comments Addendum CommentA.8 



NINTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would constitute an unlawful 
deprivation of property rights without due process of law, in violation of the Fifth Amendment of 
the Constitution and other rights, privileges and immunities. 

TENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map would violate the above owners' 
rights to equal protection under the law. 

ELEVENTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map to prohibit or limit the rights of the 
owners to mine is pre-empted by state and federal statutes and state and federal 
constitution. Swepi, LP v. Mora Cty., N.M, 81 F. Supp. 3d 1075, 1167-73, 1198 (D.N.M. 2015) 
(ruling ordinance pre-empted by the Supremacy clause, and applying the "conflict preemption 
test" to conclude that "[b ]y banning hydrocarbon exploration-and-extraction activities, the 
Ordinance is antagonistic to state law, because it prohibits activities that New Mexico state law 
permits"); N.M. Const. Art. II, § 5 ("The rights, privileges and immunities, civil, political and 
religious guaranteed to the people of New Mexico by the Treaty of Guadalupe Hidalgo shall be 
preserved inviolate."). 

TWELTH OBJECTION AND COMMENT 

Adoption of the SLDC and SLDC 2015 Zoning Map to prohibit or limit the rights of the 
owners to mine would violate the owners' rights to continue with a vested, pre-existing use (e.g. 
mining) and deny such owners the rights guaranteed to the people of New Mexico subject to 
Treaty. See N.M. Const. art. II, § 5 ("The rights, privileges and immunities, civil, political and 
religious guaranteed to the people of New Mexico by the Treaty of Guadalupe Hidalgo shall be 
preserved inviolate."). Mining and mining related activities on the Grant and Exception Nos. 2 
and 3 have been consistent, ongoing and pre-existing for over 400 years and continue to present. 

THIRTEENTH OBJECTION AND COMMENT 

On or more of the above identified entities and owners of record has not received actual 
notice of this matter nor actual notice of the County's proposed 2015 Zoning Map initial zoning 
classification of the impacted Properties. 

For each of the reasons set forth above and reserving all rights, the above identified fee 
owners object to and oppose Santa Fe County's proposed adoption of the Sustainable Land 
Development Code (SLDC) and 2015 Zoning Map. To the extent such SLDC or Zoning Map is 
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adopted over objection, the vested rights to mine the Properties, including within the entire 
exterior boundaries of the Grant, must not be infringed or limited. 

Atkills •·:;;~ = 

Cl" ord K. Atkinson, Esq. 
stin D. Rodriguez, Esq. 

On behalf of and representing the interests 
of the Ortiz Mine Grant, Exception Nos. 2 
and3. 
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:OUNTY OF SANTA FE 
)TATE OF NEW MEXICO SS 

QUITCLAIM DEED 
PAGES: 3 

[ Ht:reby Certify That Thi& Instrument Was Filed for 
~~cord On The 31ST Day Of January, A.D , 2008 at 11:21 
~nd Wa• Duly Recorded as Instrument I 1513957 
)f The Records Of Santa Fe County 

') W1,.tness My Hand And Seal Of Off le~ 
Valerle Esp1noza 

)eputy . ~ ?>.-.,.,~~.. County Clerk, Santa Fe, NM 

QUITCLAIM DEED 

Granter, George W. Potter, Jr., a single person, quitc.laims to Grantee, Pottcr/Ortiz4!91t 
I 

LLC, a New Mexico LLC, whose address is c/o Anne P. Russ, 14103 Pembroke, Leawood, 

Kansas, 66224, all of his right, title, and interest in and to all minerals, mineral rights, and rights 

pertaining thereto in and to the following described real property (the Property) located in Santa 

Fe County, New Mexico: 

The Property is described more specifically in Exhibit A hereto, 
but generally is known as the Ortiz Mine Grant consisting of 
approximately 57 ,267 acres of rights in minerals, mineral rights, 
and related rights. 

Witness my hand and seal this !f3 f.. day or_D_eceh:lk.~ '2007. 

Gran tor: 

~c..w~~~~-
Gcorge W. I otter, Jr. \, 

CWDOCS 550246vl 
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STATE OF KANSAS 

COUNTY OF JOHNSON 

) 
) SS. 

) 

This instrument was ndrnuwlcdgcd before 1111.· 011 the Id day or fe.cf'~tt k 
2007, by George W. Potter, Jr. known to me to be a si'.'.P/,r~"· j;f/// ,& 

Ak.~~t?--e~JC,,( ,t:,LJ5c-ft-t~:/u §-
Notary Public t/ 

My commission expires: 

__ i/!rj_&f -

CW DOCS 550246v I 
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EXHIBIT" A" TO QUITCLAIM DEED 
FROM GEORGE W. POTTER, .JR. TO 

POTTER/ORTIZ , LLC 

21,604 ACRE TRACT: 
Beginning at the southwest corner of the 011iz Mine Grant located in Section 18, T. 12 
N., R. 7 E., NMPM, Santa Fe County, New Mexico, proceeding east along the south 
boundary of the Ortiz Mine Grant for approximately 26, 000 feet to the northeast corner 
of partial Section 14, T. 12 N., R. 7 E.; thence due North approximately 3 8,000 feet to the 
present North boundary line of the Ortiz Mine Grant; thence due west along said north 
boundary line approximately 26,000 feet to the northwest comer of the Ortiz Mine Grant 
in Section 18, T. 13 N., R. 7 E.; thence South along the west line of the Ortiz Mine Grant 
approximately 38,000 feet to the southwest corner of the Ortiz Mine Grant, the point of 
beginning, consisting of approximately 22,681 acres, less a portion of Exception No. 1 
amounting to approximately 33 acres more or less and Exception No. 2 amounting to 
1,044.34 acres more or less. The aforesaid tract contains approximately 21,604 acres, 
more or less, all of said land lying within Santa Fe County, New Mexico. 

35,663 ACRE TRACT: 
Beginning at the Northeast corner of partial Section 14, T. 12 N., R. 7 E., N.M.P.M., said 
corner being on the south surveyed boundary line of the Ortiz Mine Grant, proceeding 
north approximately 38,000 feet to a point on the North line of the Ortiz Mine Grant, 
which is the South line of Exception No. 4; thence East 8,800 feet, more or less; thence 
North 18,500 feet more or less to the Northwest corner of the Ortiz Mine Grant, said 
point being 183 feet west of the Southwest corner of Section 29, T. 14 N., R. 8 E., 
N.M.P.M.; thence East along the surveyed North line of the Ortiz Mine Grant 
approximately 23,200 feet to the No1theast corner of the Ortiz Mine Grant, located in 
Section 25, T. 14 N., R. 8 E., N.M.P.M.; thence generally southward along the surveyed 
East boundary of the Ortiz Mine Grant approximately 56,800 feet to the Southeast corner 
of the Ortiz Mine Grant located in Section 14, T. 12 N., R. 8 E., N.M.P.M.; thence 
westerly along the surveyed south boundary of the Ortiz Mine Grant approximately 
30,500 feet to the point of beginning, excepting however, so much of the United States 
Mineral Survey No. 1361 as may be in conflict with the Ortiz Mine Grant Surveys, 
(refelied to as EXCEPTION NUMBER 1, as applied to the Ortiz Mine Grant, and 
covering 48.55 acres, more or less). And excepting such areas as are occupied by rights
of-ways of Public Highways and railroads, (referred to as EXCEPTION NUMBER 5, as 
applied to the Ortiz Mine Grant) and excepting so much of the New Live Oak Claim 
(referred to as EXCEPTION NUMBER 6, as applied to the 01iiz Mine Grant), as Lessor 
may not be entitled to lease hereunder, but not excepting and including herein any and all 
right, title and interest Lessor or George W. Potter, .Jr., now have or may hereafter acquire 
in and to the aforesaid "New Live Oak Claim," or any other propc11y within the exterior 
boundaries of the aforesaid tract. The aforesaid tract contains approximately 35,663 
acres more or less, all of said land lying within Santa Fe County, New Mexico. 

CWDOCS 523050v I 
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:OUNTY OF SANTA FE 
STATE OF NEW MEXICO SS 

SPECIAL WARRANTY DEED 
PAGES: 3 

[ Hereby Certify That Thjs Instrument Was Filed for 
~ecord On The 23RD Day Of December, 2013 at 10:51:16 AM 
~nd Was Duly Recorded as Instrument ~ 1726042 
)f The Records Of Santa Fe County 

Witness My Hand And Seal Of Office 
~-, ":<. _ ·- • Geraldine Salazar 

)eputy ~~------County Clerk, Santa Fe, NM 

(Spa~c ahove this line for Recorder's use) 

SPECIAL WARRANTY DEED 
(Santa Fe County, New Mexico) 

THIS SPECIAL WARRANTY DEED is made as of December fl_, 2013, between 
ANNE POTTER RUSS and NORBERT RUSS, husband and wife ("Grantor"), whose address is 
14103 Pembroke Street, Leawood, Kansas 66224, FOR A VALUABLE CONSIDERATION, the 
receipt and sufficiency of which is hereby acknowledged, hereby GRANTS, SELLS AND 
CONVEYS to PC NO. 2, LLC, a Kansas limited liability company C'Grantee"), the address of 
which is l 0851 Mastin Boulevard, Suite 1000, Overland Park, Kansas 66210 with SPECIAL 
WARRANTY COVENANTS, all right, title, interest and claim to the following real estate in the 
County of Santa Fe, State of New Mexico: 

A certain parcel of land situate within the Ortiz Mine Grant as filed by warranty deed 
from New Mexico Mining Company to James M. Lucas as recorded in Book K-M Page 
602, Book of Deeds and warranty deed from George Potter to Gage, Young, McDonald, 
et.al., as recorded in Book 30 Page 519, Miscellaneous Deeds, records of Santa Fe 
County, New Mexico, being more particularly described as follows: 

Beginning at a G.L.O. brass cap, being the no11heast corner of the Canon del Agua Grant 
and an angle comer of the south boundary of the Ortiz Mine Grant; 

Thence N21-25-19E a distance of 7432.3 7 feet to a rock inscribed ''NW Cor. L.M.S. ", 
said rock being the northwest corner of the Lukas Mill Site and true point of beginning; 

Thence S89-41-40E a distance of 325.23 feet to a rock inscribed "NE Cor. L.M.S. ", said 
rock being the northeast corner; 

Thence SOO-l 8-20W a distance of 425.00 feet to the southeast corner; Thence N89-4 l-
40W a distance of 325.23 feet to the southwest corner; 

Thence NOO-l 8-20E a distam:e of 425.00 feet to the northwest corner and true [point of 
beginning. 

Zoning Map 2015 Public Comments Addendum CommentA.8 



Subject, however, to 2014 and future years taxes and any and all recorded easements, 
reservations and restrictions to which the property may be put. 

TO HAVE AND TO HOLD all of Grantor's right, title and interest in and to the above 
described property unto the said Grantee, Grantee's heirs, administrators, executors, successors 
and/or assigns forever IN FEE SIMPLE; so that neither Granter nor Grantor's successors and/or 
assigns shall have, claim or demand any right or title to the aforesaid prope11y, premises or 
appurtenances or any part thereof. 

Grantor further WARRANTS and agrees to FOREVER DEFEND all and singular the 
said property unto the said Grantee, Grantee's heirs, administrators, executors, successors and/or 
assigns, against every person whomsoever claming or to claim the same or any part thereof, by, 
through, or under Grantor, but not otherwise. 

Norbert Russ joins in the conveyance for the purpose of conveying any marital, 
community property or other right, title or interest which he may have in the above described 
property. 

fN WITNESS WHEREOF, Grantor has hereunto set its hand the day and year first above 
written. 
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ST A TE OF KANSAS 

COUNTY OF JOHNSON 

) 
) SS 

) 

Bl~ IT REMEMIH·:RLJ>, that on this J_l} day of j}.c(tll)<:·. ·-·· 2013, 
before me, the undersigned, a Notary Public in and for said County and State aforesaid, 
came Anne Potter Russ and Norbert Russ, who are personally known to me to be such 
persons, and such persons duly acknowledged the execution of the same to be the act and 
deed of said persons and that they are married to each other. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year last above written. 

My commission expires: 

Recording Requested By and 
When Recorded Mail To: 

Lathrop & Gage LLP 

.JltJJ~· a. (£J~~ 
Signature of Notary Public 

_c:jj_c O'' _j{ _j_tlf!~kr-· 
Printed Name of Notary 

Q KARIA.LEADBETTER 
~:) Notary Public - State of Kansas 

My Appl. Expires July B, 2017 

10851 Mastin Boulevard, Suite l 000 
Overland Park, Kansas 66210 
Attn: Harry E. Wigner, Jr. 
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:OUNTY OF SANTA FE 
STATE OF NEW MEXICO SS 

SPECIAL WARRANTY DEED 
PAGES: 3 

[ Hereby Certify That This Instrument Was Filed for 
~ecord On The 23RD Day Of December, 2013 at 11:01:03 AM 
~nd Was Duly Recorded as Instrument ~ 1726053 
)f The Records Of Santa Fe County 

Wltness My Hand And Seal Of Off ice 
~ ~ r Geraldine Salazar ~ leputy ------- ·--~:..-~=-- County Clerk, Santa Fe, NM 

------··---·-.·~-»·----------

(Space above this line for Recorder's use) 

SPECIAL WARRANTY DEED 
(Santa Fe County, New Mexico) 

THIS SPECIAL WARRANTY DEED is made as of December l_2_, 2013, between 
ANNE POTfER RUSS and NORBERT RUSS, husband and wife ('1Grantor"), whose address is 
14103 Pembroke Street, Leawood, Kansas 66224, FOR A VALUABLE CONSIDERATION, the 
receipt and sufficiency of which is hereby acknowledged, hereby GRANTS, SELLS AND 
CONVEYS to PC NO. 1, LLC, a Kansas limited liability company ("Grantee"), the address of 
which is 10851 Mastin Boulevard, Suite I 000, Overland Park, Kansas 66210 with SPECIAL 
WARRANTY COVENANTS, all right, title, interest and claim to the following real estate in the 
County of Santa Fe, State of New Mexico: 

A certain parcel of land situated within the Ortiz Mine Grant as filed by warranty deed 
from New Mexico Mining Company to James M. Lucas as recorded in Book J-1 page 
314, Book of Deeds and warranty deed from George Potter to Gage, Young, McDonald 
et.al., as recorded in Book 30 page 519, Miscellaneous Deeds, records of Santa Fe 
County, New Mexico, being more particularly described as follows: 

Beginning at a G.L.O. brass cap, being the northeast comer of the Canon del Agua Grant 
and an angle comer of the south boundary of the Ortiz Mine Grant; 

Thence N26-54-28E a distance of 15,924.71 feet to the southwest corner of the Black 
Prince Lode, and true point of beginning, whence the northwest corner of the Lukas Mill 
Site bears S31-40-54W a distance of8556.06 feet; 

Thence N06-29-30W a distance of 644.30 feet to a scribed rock, being the northwest 
corner of said Black Prince Lode and southwest comer of the Ohio Lode; 

Thence N07-05-30W a distance of 634.10 feet to the northwest corner of said Ohio Lode; 

Thence S77-57-30E along the northerly boundary of said Ohio Lode a distance of 549.40 
feet to a scribed rock, being the southwest corner of the Illinois Lode; 

Thence Nl2-34-20W a distance of 614.50 feet to a scribed rock, being the northwest 
comer of said lllinois Lode; 
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Thence S77-23-50E a distance of 743.50 feet to a scribed rock, being the no11heast comer 
of said Illinois Lode; 

Thence S 12-20-00W a distance of 614.20 feet to a scribed rock, being on the said 
northerly boundary of the Ohio Lode and southeast corner of said lllinois Lode; 

Thence 876-47-1 lE along said no1iherly boundary a distance of 198.40 feet to a scribed 
rock, being the northeast comer of said Ohio Lode; 

Thence S07-05-30E a distance of 634.10 feet to a scribed rock, being the southeast comer 
of said Ohio Lodge and northeast comer of said Black Prince Lode; 

Thence S06-29-30E a distance of 644.30 feet to a scribed rock, being the southwest 
comer of said Black Prince Lode; 

Thence N77-32-20W a distance of 1493,90 feet to the said southwest comer of the Black 
Prince Lode and true point of beginning. 

Subject, however, to 2014 and future years taxes and any and all recorded easements, 
reservations and restrictions to which the property may be put. 

TO HAVE AND TO HOLD all of Grantor's right, title and interest in and to the above 
described property unto the said Grantee, Grantee's heirs, administrators, executors, successors 
and/or assigns forever IN FEE SIMPLE; so that neither Grantor nor Grantor's successors and/or 
assigns shall have, claim or demand any right or title to the aforesaid property, premises or 
appurtenances or any part thereof. 

Grantor further WARRANTS and agrees to FOREVER DEFEND all and singular the 
said prope11y unto the said Grantee, Grantee's heirs, administrators, executors, successors and/or 
assigns, against every person whomsoever claming or to claim the same or any pai1 thereof, by, 
through, or under Grantor, but not otherwise. 

Norbert Russ joins in the conveyance for the purpose of conveying any marital, 
community property or other right, title or interest which he may have in the above described 
property. 
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IN WITNESS WHEREOF, Grantor has hereunto set its hand the day and year first above 
written. 

STA TE OF KANSAS 

COUNTY OF JOHNSON 

) 
) SS 

) 

GRANTOR: 

. CJi::_(:-!_~ 1_~: __ ~0!--~J 
ANNE POTTER RUSS 

,. /-...... J 

BE IT REMEMBERED, that on this l_'.j_ day of V.)r.. U:.._tn het _ , 2013. 
before me, the undersigned, a Notary Public in and for said County and State aforesaid, 
came Anne Potter Russ and Norbert Russ, who are personally known to me to be such 
persons, and such persons duly acknowledged the execution of the same to be the act and 
deed of said persons and that they are married to each other. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year last above written. 

My commission expires: 

Recording Requested By and 
When Recorded Mail To: 

Lathrop & Gage LLP 
I 0851 Mastin Boulevard, Suite l 000 
Overland Park, Kansas 66210 
Attn: Harry E. Wigner, Jr. 

cf(c,_r. A. /_~:,ol6L:j_frt _____ _ 
Printed Name of Notary 

------- ~ 
KARIA.LEADBElTER 
Notary Public - State of Kansas 

1 ~;pl Ex_iiires July 8, 2017 ___ .) 
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:ouNTY OF SANTA FE 
>TATE OF NEW MEXICO SS 

QUITCLAirt DEED 
PAGES: 2 

r Hereby Certify That This Instrument Was Filed far 
~ecord On The 31ST Day Of January, A 0., 2008 at 11:21 
~nd Was Duly Recorded as Instrument tt 1513956 
)f Thu Records Of Santa Fe County 

rJ 
Witness My Hand And Seal Of Off ice 

Valerie Espinoza 
~1;;put ~·~~/-? County Clerk, Santa Fe, NM 

QUITCLAIM DEED 

Grantor, George W. Potter, Jr. a single person, quitclaims to Grantee, Exception No. 2, 

LLC, a New Mexico LLC, whose address is c/o Anne P. Russ, 14103 Pembroke, Leawood, 

Kansas 66224, all of his right, title, and interest in and to the following described real prope1ty 

(the Property) located in Santa Fe County, New Mexico, sometimes known as "Exception No. 

2", more specifically described as follows: 

A tract of land in the southwesterly portion of said grant described upon a 
blueprint plat filed in the oflice of the County Clerk of Santa Fe County, New 
Mexico, surveyed by J .D. Sena, Jr., in August and September, 194 l, and more 
particularly described as follows: Beginning at a point on the South Boundary of 
the Ortiz Mine Grant, whence the closing corner of Sections 14 and 15 Twp. 12 
N., R. 7 E» N.M.P.M., bears S. 89 deg. 42 Min. W. I 59.2 feet distant; thence 
from said beginning point S. 89 deg. 42' W., 16,278.2 feet along the South 
Boundary of said Grant to a point whence the closing corner of Sections 17 and 
18, Twp. 12 N., R. 7 E., bears N. 89 deg. 42' E., 246.7 feet distant; thence N. 12 
deg. 00' W., 233.0 feet to a point; thence N. 34 deg. 02' E., 268.5 feet to a point; 
thence S. 70 deg. 00' E., 669.8 feet to a point; thence N. 35 deg. 21' E., 552.0 feet 
to a point; thence N. 76 <leg. 40' E., 272.4 feel to u point on the West Boundary of 
the Canon de] Agua Grant; thence N. 00 deg. 09' E., along the West Boundary of 
the Canon del Agua Grant to its N.W. cor., thence S. 89 deg. 55' E., 2,303.19 feet 
along the North Boundary of said Canon de! Agua Grant to a point; thence N. 25 
deg. 03' W., 425.3 feet to a point; thence N. 8 deg. 21' E., 3390.6 feet to a point; 
thence S. 77 deg. 00' E., 599.6 feet to a point; thence N. 06 deg. 51' E., 200.0 feet 
to a point; thence N. 89 deg. 57' E., 5360 feet to a point; thence S. 00 deg. 03' E., 
3548 feet to a point; thence S. 83 deg. 22' E., 6400 feet to a point; thence S. 941.3 
feet to the point and place of beginning; containing I 044.34 acres, more or less. 
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Witness my hand and seal this _.f8._Tt....day of v~,..ut ~-~!l . , 2007. 

Gran tor: 

ST A TE OF KANSAS ) 
) SS. 

COUNTY OF JOHNSON ) 

This inslrumem was acknowledged before me on this . / !!_ __ day of a-:c..P.11/k. 
2007, by George W. Potter, Jr. known to me to be a single person. 

My commission expires: 
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December 7, 2015 

William A. Eklund 
48 Paseo De La Tierra 
Santa Fe, NM 87506 

TO: Santa Fe Board of County Commissioners, 
County Planning Department 
102 Grant Ave. 
Santa Fe, NM 87501 

Subject: SDLC and Proposed Zoning Map - La Tierra and Tierra Preciosa Area; 
Our Previous Recommendation Submitted Nov 16, 2015 

The following comments are related to our previous comments and 
recommendations submitted to the Planning Division on November 16, 2015; and 
also to the Staff Recommendations issued by the Planning Division partly in 
response to our previous recommendations. Those Staff Recommendations were 
published online following the November 24 Commission meeting on the proposed 
Zoning Map of October 27. 

With its Staff Recommendations, the Planning Division has made a step in the right 
direction, by proposing a strip of Residential Fringe (5 acres/dwelling unit) zoning 
between the more extensive proposed Rural Residential (10 acre/DU) zoning to the 
west and the more extensive proposed Residential Estate (2.5 acre/DU) zoning to 
the east. 

The current Staff Recommendations are welcome, as far they go. However, in our 
view they do not go quite far enough, because they propose only a small and narrow 
strip of Residential Fringe zoning, which would exist between the two very much 
larger Residential Estate and Rural Residential areas to the east and west, 
respectively. In places that strip is no more than approximately 1,000 feet wide. 

Consistent with sound planning practices, and consistent with the objective of 
preserving the underling aquifer to the maximum extent possible, we urge the 
Planning Division and the Commission to expand the proposed Residential Fringe 
area slightly, by including Parcel Number 54063744 in the proposed Residential 
Fringe area. This Parcel covers approximately 114 acres and is contiguous to the 
presently proposed Residential Fringe area on its east side. This Parcel is the only 
remaining undeveloped parcel of any size in the area. The extensive area to the east 
of this Parcel has already been subdivided by Administrative Adjustments into 
hundreds oflots, mostly ranging in size from 2.5 to 10 acres; and the area to the 

1 
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north and west (La Tierra) has been subdivided into lots larger than 10 acres for 
many years. 

Thus, as a practical matter, this is the only remaining parcel in this area that the 
Commission can incorporate into the Residential Fringe zone so as to make the 
Residential Fringe zone a true zoning district, as opposed to just a narrow buffer 
strip between two much larger zoning districts. 

Finally, we urge the Commission to keep in mind that its zoning decisions should be 
made conservatively, with the goal of ensuring an adequate supply of groundwater 
for future generations. Any mistakes made now, by establishing residential zoning 
densities that may prove to be too high, will be nearly impossible to correct in the 
future. Aquifers all over the world are being exhausted by inadvertent mistakes of 
this kind. 

Conversely, zoning decisions that limit residential densities now, in the interest of 
preserving the aquifer, can always be changed in the future, if hydro logic data 
supports such decisions. 

We urge the County to begin working more closely with the City of Santa Fe and the 
Office of the State Engineer to begin acquiring sound, updated County-wide 
hydrologic data that can be a basis for zoning decisions in the future. Only actual 
monitoring of the condition of the aquifer can serve this purpose. 

More hydrologic monitoring wells in Santa Fe County would be sound step forward 
in this direction. 

We thank you for your consideration and look forward to discussing this further 
with Planning Division staff as soon as possible. 

Respectfully submitted, 

~~(A 
William A. Eklund 
48 Paseo De La Tierra 
Santa Fe, NM 87506 
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From: 
To: 
Subject: 
Date: 

Chrisann N. Romero 
Amy M. Rincon; Robert Griego 
FW: Santa Fe County Public Comment Form 
Tuesday, December 08, 2015 11:28:42 AM 

Here's a comment that came in from Jen upstairs. 

-----Original Message----
F rom: Jennifer LaBar 
Sent: Tuesday, December 08, 2015 11:13 AM 
To: Linda Durham 
Subject: RE: Santa Fe County Public Comment Form 

Linda, 
Thank you for taking the time to contact us. I have forwarded your comments to our Growth Management 
Department, you should hear back from a staff member within 24 hours. Please contact me if I can be of any 
assistance. 

Jennifer 

Jennifer LaBar 
Office Manager 
Santa Fe County Manager's Office 
(505) 986-6293 
www.santafecountynm.gov 

-----Original Message-----
From: Linda Durham [mailto:lindalavcga@gmail.com] 
Sent: Tuesday, December 08, 2015 8:34 AM 
To: Kristine Mihelcic; Jennifer LaBar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

Linda Durham 
28 Arroyo Calabasas 
Santa Fe, NM 87506 
Email: lindalavega@gmail.com 
Phone:5054664001 

Comments: 
I am concerned about the spot zoning issue on Camino La Tierra and Arroyo Calabasas that is being considered/re
considered. The negative impact on this quiet, residential, dark sky area would far outweigh any positive aspects of 
a commercial project in that spot. There comes a time---and I think that time is now---when the financial benefits 
of the few (Builders/Investors/part time Residents) must not impede so egregiously on the lives of the many and 

on the pocketbook of the County. Thank you, 
Linda Durham 28 Arroyo Calabasas 
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From: 
To: 
Subject: 
Date: 

Chrisann N. Romero 
Amy M. Rincon; Robert Griego 
FW: Santa Fe County Public Comment Form 
Tuesday, December 08, 2015 11:31:04 AM 

And yet another one from Jen. 

-----Original Message----
From: Jennifer LaBar 
Sent: Tuesday, December 08, 2015 11:16 AM 
To: Joseph Ptacek 
Subject: RE: Santa Fe County Public Comment Form 

Joseph, 
Thank you for taking the time to contact us. I have forwarded your comments to our Growth Management 
Department, you should hear back from a staff member within 24 hours. Please contact me ifl can be of any 
assistance. 

Jennifer 

-----Original Message-----
From: Joseph Ptacek [mailto:ptckjj@gmail.com] 
Sent: Tuesday, December 08, 2015 7:53 AM 
To: Kristine Mihelcic; Jennifer LaBar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

Joseph Ptacek 
2 Finch Circle 
Santa Fe, NM 87506 
Email: ptckjj@gmail.com 
Phone:505-629-5728 

Comments: 
We live in the Salva Tierra neighborhood and are NOT in favor of commercial development in our neighborhood. 
Thank you for your consideration. 

Joe Ptacek 
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From: 
To: 
Subject: 
Date: 

Chrisann N. Romero 
Amy M. Rincon; Robert Griego 
FW: Santa Fe County Public Comment Form 
Tuesday, December 08, 2015 1:19:37 PM 

Here's another one from Jen. 

-----Original Message----
From: Jennifer LaBar 
Sent: Tuesday, December 08, 2015 12:28 PM 
To: DAVID ROGERS 
Subject: RE: Santa Fe County Public Comment Form 

David, 
Thank you for taking the time to contact us. I have forwarded your comments to our Growth Management 
Department to add to the record. You should hear back from staff with confirmation they have received. Please 
contact me ifI can be of any assistance. 

Jennifer 

-----Original Message-----
From: DAVID ROGERS [ mailto: I nuggctfinder@gmail.com] 
Sent: Tuesday, December 08, 2015 12:26 PM 
To: Kristine Mihelcic; Jennifer LaBar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

DAVID ROGERS 
34 Rincon Loop 
TIJERAS, NM 87059 
Email: lnuggetfinder@gmail.com 
Phone:5055043613 

Comments: 
I do not agree with the new county zoning map I recieved a letter this past week and this is the first I've heard about 
this. Myself and some friends purchased property in the San Pedro area of the county and now according to your 
map we can never do anything with it seeing you have it as one house per 160 acres. This is wrong you did not 
purchase the land or pay the taxes on it... the US Constitution provides for private property rights and neither you or 
the few left wing zealots who think that the "collective" are the true owners of everything they want to control an 
have the right to redefine the constitution or my private property I won't be at tonight meeting with such short 
notice but please see that this comment makes it into the Sustainable land Development Code commit section That 
Tuerto Mountain Minerals LLC votes no on this zoning map (ppid #98011261) 
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2015 Zoning Mao Adootion Process: Sunnlemental Materials for the December 8 2015 BCC 

This document provides staff responses to public comments not previously addressed in BCC packet 

material that are Included with Zoning Map Addendum Comments Presented to the Board of County 

Commissioners at the Public Hearing on December 8, 2015 

Staff Responses: 

A.2 

A.4 

Marie Armijo: Request zoning change from Residential Fringe (RES-F, one dwelling unit per 5 

acres) to Traditional Community (TC, one dwelling unit per 0.75 acres) for parcel 238500974. 

Staff response: The parcel identified is adjacent to Residential Fringe to the south and west, 

Rural Fringe (RUR-F) to the north and Traditional Community (TC) to the east. Staff does 

not recommend a change in zoning as the parcel is predominantly surrounded by zoning 

districts of equal or lesser density and expansion of the Traditional Community 

boundary is not recommended without a formal planning process for the area. The 

proposed zoning meets the established zoning criteria. 

Virgil Vigil: Request zoning change from Residential Fringe (RES-F, one dwelling unit per 5 acres) 

to Residential Estate (RES-E, one dwelling unit per 2.5 acres) for parcels 960001428 and 

980000293. 

Staff response: Parcel 960001428 is adjacent to Residential Fringe to the north, west and east, 

while to the south, across Old Lass Vegas Hwy, parcels are Residential Estate. Staff does 

not recommend a change in zoning as the parcel is predominantly surrounded by the 

RES-F zoning district. The proposed zoning meets the established zoning criteria. 

A.8 Donna Smith submitted this comment on behalf of Atkinson, Thal, and Baker PC regarding parcel 

78402816. The letter and attached documents refer to an approximately 57,000 acre area. 

County Assessors' records indicate that the reference parcel is a series of approximately 4 non

producing mining claims totaling approximately either 55 acres or 551 acres. The proposed 

zoning for this parcel is Ag/Ranch (A/Rone dwelling unit per 160 acres). The letter questions the 

validity of the County's ability to zone the area and states that the appropriate zoning should be 

Industrial General ( I ). 

Staff response: The authority for the County to provide zoning is identified in the SLDC, Section 

1.2. The identity of the actual area in discussion and the scope of the request is not clear 

following review of available documents. Under the SLDC and proposed zoning, mining 

is allowed pursuant to Chapter 11 of the SLDC. 
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Based on land use suitability, location, and need factors, and inconsistency with the 

SGMP and the intent of the "Industrial General" zoning district, the proposed 

"Ag/Ranch" and "Rural" zoning districts are the most reasonable and appropriate zoning 

for the area in question. "Industrial General" zoning would not be reasonable and 

appropriate due to the potential intensity and scale of industrial activities in the largely 

rural surrounding areas. The zoning for this area proposed on the 2015 Zoning Map 

meets the established zoning criteria and no change is recommended. 

A.12 David Rogers: Mr. Rogers states that the zoning for parcel 98011261, Ag/Ranch (A/Rone 

dwelling unit per 160 acres) restricts private property rights. Mr. Rogers on behalf of the Tuerto 

Mountain Minerals, LLC votes no on this zoning map. 

Staff response: The authority for the County to provide zoning is identified in the SLDC, Section 

1.2. The proposed zoning does allow for residential development on the property. The 

proposed zoning would allow for accessory dwelling units and the density bonus process 

identified in the SLDC would provide additional development options. Staff does not 

recommend a change in zoning as the parcel is predominantly surrounded by the same 

size parcels. The proposed zoning meets the established zoning criteria. 



.c.h_r_is_a_n_n __ N_._R_o_m __ e_r_o ________________________________________________ , 

From: 
Sent: 
To: 
Cc: 
Subject: 

Chrisann, 

Jennifer LaBar 
Tuesday, December 08, 2015 3:10 PM 
Chrisann N. Romero 
Katherine Miller; Tony T. Flores; Penny Ellis-Green; Kristine Mihelcic 
FW: Santa Fe County Public Comment Form 

I know this is past the 3:00 deadline, but here is one more. 

Jen 

-----Original Message-----
From: Anonymous [mailto:kbustos@santafecountynm.gov] 
Sent: Tuesday, December 08, 2015 3:08 PM 
To: Kristine Mihelcic; Jennifer La Bar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

[Anonymous submission] 

Comments: 
To the Board of County Commissioners, Santa Fe County, NM: 

EXHIBIT 

1A) 

Regarding the proposed " .. Ordnance Adopting the Zoning Map of Santa Fe County Applicable to Lands to which the 
Santa Fe County Sustainable Land Development Code Applies," we are writing concerning the 12-acre parcel at the 
intersection of Camino La Tierra and Arroyo Calabasas. 

We are opposed to designation of this parcel as Commercial Neighborhood (CN} and request that the parcel be re-zoned 

as Residential Estate (RES-E). 
We are opposed to the current designation for several reasons, including (1) the expressed opposition of the majority of 
the residents that would be affected by commercial development; (2) the location of the parcel in a rural neighborhood 
makes it unlikely that any business located there would be unsuccessful; and (3) that commercial development will 
unalterably damage the character of the neighborhood. Re-zoning the parcel as RES-E will allow the owners to recoup 
their investment yet preserve our neighborhood. 

Thank you for your consideration. 

John B. Mott & Letitia A. Krakowski 
24A Vista Calabasas, Santa Fe NM 87506 
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Chrisann N. Romero 

From: Jennifer LaBar 
Sent: 
To: 

Tuesday, December 08, 2015 4:31 PM 
Chrisann N. Romero 

Cc: 
Subject: 

Penny Ellis-Green; Katherine Miller; Tony T. Flores; Kristine Mihelcic 
FW: Santa Fe County Public Comment Form 

... another one 

-----Original Message-----

From: Melinda Tidwell [mailto:melindatidwell@gmail.com] 
Sent: Tuesday, December 08, 2015 4:02 PM 
To: Kristine Mihelcic; Jennifer LaBar 
Subject: Santa Fe County Public Comment Form 

Web form results: 

Melinda Tidwell 
20 Vista Calabasas 
Santa Fe, NM 87506 
Email: melindatidwell@gmail.com 
Phone:5059921992 

Comments: 
We strongly oppose the 12 acre parcel at Arroyo calabasas and Camino La Tierra which is currently zoned as CN. This 
sort of commercial spot zoning would be a both completely unnecessary for the residents of the area and also introduce 
a serious eye sore to an otherwise beautiful rural neighborhood. We propose the parcel be returned to a RES-E status, 
like the surrounding area. We are quite happy to come into town for any shopping needs and stridently oppose 
commercial development in our area. 
respectfully yours, 
Jonathan Keeton and Melinda Tidwell 

1 



County Commissioners 
Santa Fe County 

Who we are 

EXHIBIT 

j 1t\ 

Dr. C. Grant Luckhardt and Arabelle D. Luckhardt moved to Salva Tierra in 2004 
to retire from teaching positions. We moved here from Atlanta, GA, which is 
collapsing under the strain and stress of unbridled growth. We moved here for the 
quiet, the light traffic, the beautiful natural world, the fascinating archeological and 
historical history, and the dark night skies. 

Our request: To return the 12 acre parcel on Camino la Tierra(# 990003334), 
currently zoned CN, to its original zoning of Residential Estate (RES-E). 

This Commercial Neighborhood Zoning is not needed 
The spot zoning of this parcel was established in 1997. At that time it was 
anticipated that this NW area would develop fairly quickly and having a 
neighborhood shopping area nearby would cut down on car traffic to Santa Fe. 
The model of providing close shopping and dining to neighborhoods is a valid 
model. What is an absolute necessity, however, is that there is a sufficient 
population to support a neighborhood shopping center. This is NOT the case here. 
The area has developed much more slowly than anticipated. Indeed the Las 
Campanas ownership has been sold and resold because of its failure to develop 
quickly enough to make it a desirable investment. Unlike the rest of NM, the Santa 
Fe area is growing, but at a very slow rate. This is bad news for the tax base but 
good news for the water supply. 
A nearby area which tried to implement neighborhood shopping has been a failure. 
Aldea, which has a densely populated neighborhood, has a commercial zone which 
has languished for years. Empty store fronts and a few struggling businesses are 
all that you see. Even in that neighborhood there is not a dense enough population 
to sustain a commercial area. 

This Commercial Neighborhood Zoning is detrimental to the 
neighborhoods surrounding it 
For a neighborhood shopping district to be successful and an advantage to the 
neighborhoods it serves, it needs to be located away from the immediate 
homeowners who will frequent it. This parcel is IMMEDIATELY adjacent to 
private homes and close to other neighborhoods. All of the traffic, noise, and 
lights that a commercial area generates will directly and negatively impact its 
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neighbors, This would be true of both a shopping center and a retirement/nursing 
facility. The quality of life for those near this parcel will be seriously diminished if 
it is developed. 

If the CN zoning stands and a commercial venture is built, it is extremely likely to 
fail, in the same way that the Aldea ventures have failed. In this case, the homes 
surrounding this development will lose significant value. The County 
Commissioners will have turned these homeowners' prime investment into losses. 

The County Commissioners owe their primary loyalty to all the 
residents of Santa Fe County, not to a few developers 
The County Commissioners have varied and weighty responsibilities. These 
responsibilities do not include protecting wealthy developers from making foolish 
financial investments. The group of investors that planned to develop the 12 acres 
in 2008 had plans for a shopping center that included a dry cleaners, a bank, a 
hardware store, 387 parking places, dumpsters, and a 150-seat restaurant. A 150-
seat restaurant? Is there a restaurant seating 150 people in all of Santa Fe? These 
developers had not done their homework. They didn't have a clue. If they had 
succeeded in building this strip mall of some 45,000 square feet, it would have 
failed and all of us in nearby homes would have suffered irreversible losses. 
Fortunately they did not go forward with these plans, but keeping the zoning as CN 
will certainly allow for similar projects. 
We have been told that there is a possibility of a retirement/nursing home being put 
on the site. This would cause the same deleterious effects for the neighbors - noise 
(think ambulances), traffic, lights. This may be another case of not doing proper 
homework. A quick survey of several retirement homes in Santa Fe revealed that 
all of those contacted currently have beds available in independent living and 
assisted living. An additional retirement home is not needed, either in downtown 
Santa Fe and certainly not here, miles away from a hospital. But if one is built, 
and fails, the neighborhoods will experience the same harmful effects. 

What does it take to make our voices heard? 
The County Commissioners were given 800 signatures of residents of the area who 
opposed any commercial development on the 12 acre parcel. EIGHT HUNDRED 
SIGNATURES. How many signatures are needed to get our voices heard? Would 
1,000 have done it? 2,000? Why do the interests of a few wealthy individuals 
carry more weight than the voices of hundreds of local residents who have invested 
in their homes and communities? Many neighbors are so discouraged by what 
happened 8 years ago that they feel there is no point in protesting again. They felt 
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ignored then and think that they will be ignored again. Please, don't let your 
constituents and neighbors down. I implore you to return the 12 acre parcel to 
Residential Estate. 
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MATERIALS SUBMITTED BY 

TIERRA DE ORO HOMEOWNERS' ASSOCIATION 

to the Santa Fe County 
Board of County Commissioners 

on December 8, 2015 

In connection with the 
Ordinance Adopting the Zoning Map of 

Santa Fe County Applicable to Lands to Which 

EXHIBIT 

the Santa Fe County Sustainable Land Development Code Applies 
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Katz 
Ahern 
Herdman & 
MacGillivray PC 
A Professional Corporation I ATTORNEYS AT LAW 

By Electronic Mail 

Ms. Penny Ellis-Green, Director 
Growth Management Department 
Santa Fe County 
102 Grant Avenue 
Santa Fe, New Mexico 87501 

April 23, 2014 

Janice M. Ahern 
Frank T. Herdman I Colin T. Cameron 

Leonard S. Katz Jenny F. Kaufman 
Melanie E. MacGillivray 

Re: Proposed Zoning for 330 Acres formerly known as "Santa Fe Center" 

Dear Penny: 

As previously mentioned, I represent the Tierra de Oro Homeowner's Association 
(the "Association"), which is comprised of approximately 170 members. This letter 
pertains to two parcels of undeveloped land, totaling approximately 330 acres, located 
northwest of the Camino La Tierra exit off of Highway 599. The Tierra de Oro subdivision, 
which has 96 homes, is located immediately to the northwest of this property. For the 
reasons stated below, the Association objects to the designation of the 330 acres as "Mixed 
Use" on the proposed zoning map that is to be adopted as part of Santa Fe County's 
Sustainable Land Use Code. 

My review of the County's files relating to the 330 acres confirms that any master 
plan or approvals permitting commercial development that may have been adopted for this 
property expired long ago and that the property should be zoned as "Residential Estate" as 
a result. In 1999, the owner of the 330 acres submitted an application to Santa Fe County 
for a master plan amendment for what the owner referred to at the time as the "Santa Fe 
Center." In response to this application, County staff correctly determined that approvals 
previously granted for the property in 1986 had expired and that the owner's application 
would have to be recharacterized as an application for a new master plan. A copy of a 
letter from Diana Lucero to Al Lilly, dated July 30, 1999, is attached as Exhibit A. In that 
letter, Ms. Lucero stated that "the zoning approval for the Santa Fe Center 'sunsetted' in 
November of 1996." Ms. Lucero stated further that because the prior approvals had 
expired, Mr. Lilly, as agent for the owner of the 330 acres, could "restructure your request 
as a new master plan subject to the zoning criteria and standards for large scale mixed use 
development" (emphasis added). The application proceeded on that basis, i.e., as a 

123 E. Marcy Street Suite 200 Santa Fe, New Mexico 87501 I Post Office Box 250 Santa Fe, New Mexico 87504 
telephone 505.982.3610 I facsimile 505.988.1286 I www.santafelawgroup.com I fth@santafelawgroup.com 
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Ahern 
Herdman & 
MacGillivray PC 

Ms. Penny Ellis-Green 
April 23, 2014 
Page2 

request for a new master plan, but was met with substantial opposition from members of the 
Association as well as other surrounding homeowners' associations and residential property 
owners, as confirmed by the extensive correspondence that is contained in the County's file 
for this matter. 

The application for master plan approval was placed on the December 9, 1999 
agenda for the Extraterritorial Zoning Commission. County staff's memorandum to the EZC 
of the same date further confirms the County's determination that all prior approvals had 
expired. Specifically, the memorandum from staff to the EZC states: "Please note that this 
property was previously granted zoning approval by the EZA on January 27, 1986, however 
the applicant has been advised that the approval expired' (emphasis added). 

At the request of the applicant, the December 9, 1999 hearing before the EZC was 
tabled. A copy of Mr. Lilly's letter dated December 9, 1999, in which he requested the 
postponement, is attached as Exhibit B. In his letter, Mr. Lilly advised that additional time 
was requested "to give us time to meet with neighbors .... " The applicant's hope to 
accomplish consensus with neighbors was not attained, as confirmed by the extensive 
correspondence in the County's file in which neighboring property owners expressed their 
strong opposition to the proposed master plan, which called for large scale commercial 
development, including a resort hotel on 22 acres, a spa and wellness center on 16 acres, a 
"corporate center" on 27 acres, a "learning center" on 20 acres and unspecified "future 
development." 

The application was placed on the agenda for the EZC's meeting of January 13, 
2000 agenda, and staff's memorandum for that meeting reiterated the County's 
determination that the prior approval for the property "has expired." The hearing on the 
application was postponed again. 

On March 2, 2000, Mr. Lilly submitted a letter to the County, a copy of which is 
attached as Exhibit C, in which he informed the County that "it has become apparent that 
more time is required to resolve long range planning issues and to hold the necessary 
meetings with the area neighborhood associations" and, further, that the applicant "requests 
the EZC to 'withdraw without prejudice' its application for master plan approval for the Santa 
Fe Center" (emphasis added). The letter states further that "Las Campanas will notify the 
La Tierra neighborhood associations of any future plans prior to formal submittal to the City 
or County." Note that Mr. Lilly's letter refers to the withdrawn application as a request for 
"master plan approval," not a request for master plan amendment, thereby confirming the 
owner's agreement with the County's determination that all prior approvals had expired. 
Because the application was withdrawn, no action was taken on it, and no further approvals 
have been requested. As a result, there are no existing approvals for any commercial use 
or development of the 330 acres. 
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The foregoing history confirms that any prior approvals for commercial development 
of the 330 acres expired nearly twenty years ago and that the owner's intentions to request 
approval for an entirely new master plan in 1999 were abandoned as a result of 
neighborhood opposition, the need to "resolve long range planning issues and [the need] to 
hold the necessary meetings with the area neighborhood associations," as stated in Mr. 
Lilly's letter of March 2, 2000. 

According to the County's Sustainable Growth Management Plan, the Future Land 
Use Map that was adopted as part of the plan "will guide the establishment of zoning 
districts, including uses, densities, and intensities." The Future Land Use Map properly 
designates the 330 acres as "Residential Estate," defined as "single family large lot 
residential development" and is consistent with the foregoing history and the fact that all 
approvals for commercial development expired long ago. The area surrounding the 330 
acres is similarly shown as "Residential Estate," reflecting the recognition in the plan, and 
the community opposition to the master plan that was proposed in 1999, that development 
on the 330 acres should be compatible with the residential development that surrounds it. 

However, the current draft of the proposed zoning map shows the 330 acres as 
"Mixed Use," which is inconsistent with the fact that all approvals for commercial 
development on the property have expired. Rezoning the property as "Mixed Use" would 
result in an improper rezoning of the property in a manner that does not comply with the 
approval process mandated by the County's Sustainable Land Use Code,, including the 
application and notice requirements that would apply to a request to rezone the property. 
Moreover, a rezoning of the property to "Mixed Use" would disregard the substantial 
community opposition that resulted in the withdrawal of the application for master plan 
approval in 2000 and would contravene the owner's commitment, as stated in Mr. Lilly's 
letter, that the owner of the 330 acres would "notify the La Tierra neighborhood associations 
of any future plans prior to formal submittal to the City or County." 

I suspect that when the property was designated as "Mixed Use" on the proposed 
zoning map that County staff was not fully apprised of the foregoing history, including the 
expiration of the prior approvals, and the owner's proposed but abandoned request for 
master plan approval in 1999 and 2000 due to the strong community opposition that it 
received. 

On the basis for the foregoing, the Tierra de Oro Homeowner's Association requests 
that the proposed zoning map be amended immediately to correctly reflect that the 330 
acres should be zoned "Residential Estate," as reflected in the Sustainable Growth 
Management Plan, which makes it compatible and consistent with the residential 
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development that surrounds it. The Association further request that the zoning map, as 
adopted, designate the 330 acres as "Residential Estate." 

Thank you. I've also sent Robert Griego a copy of this letter. Please feel free to 
contact me if you have any questions. 

Sincerely, 

FRANK T. HERDMAN 

attachments 

cc: Robert Griego 
Tierra de Oro Homeowners' Association 
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Marcos P. Trujillo 
Commissione~ District 1 

, 1 ·" ~'.' P~Ul Duran 
- !1 ·Ct;nrm"issioner. District 2 

Javier M. Gonzales 
Commissioner, District 3 

July 30, 1999 

i .. ,,-.,. 
-~ . ; 

Las Campanas Limited Partnership 
c/o Mr. Al Lilly 
Lilly Planning Associates 
PO Box 1761 
Santa Fe, NM 87504 

Re: Santa Fe Center(amended master plan) 

Dear Mr. Lilly: 

Richard D. Anaya 
Commissioner, District 4 

Joe S. Griiie, Jr. 
Commissiontr, District 5 

David Wolf 
County Ylilnagl.'1' 

Based upon discussion of your submittal with the County Attorney, it has 
been determined that your request cannot be accepted in its present form 
as an amended master plan. 

Your submittal references the approval granted by the Extraterritorial 
Zoning Authority(EZA) in 1986 and the subsequent design changes that 
occurred for State Road 599, which caused a modification to the original 
development layout. Therefore your submittal indicates that you are 
relying on the 1986 approval as being legally binding after 13 years. 

The decision that your submittal cannot be accepted as an amended master 
plan is based on the Extraterritorial Zoning Ordinance regarding time 
limits for master plan approvals. Section 3.5-D(7) of the Zoning 
Ordinance stipulates that a master plan approval shall be valid for a 
period of 5 years from the date of approval by the EZA. Master plan 
approvals may be extended or renewed for additional two year periods by 
the EZA at the request of the developer. 

It is staff's evaluation that the approval granted by the EZA on January 
27, 1986 for a special exception was the equivalent of a master plan. 
The zoning ordinance stipulating the expiration of master plans became 
effective on November 28, 1991. The interpretation that has been made 
with support of the County Attorney, is that old zoning approvals do not 
exist indefinitely, but would be subject to the same 5 year time limit 
as master plan approvals granted after November 28, 1991. Therefore, 
the zoning approval for the Santa Fe Center " sunsetted" in November of 
1996. This decision is consistent with the position taken on other 
properties with old zoning approvals. 

The alternative option that is available to you is to restructure your 
request as a new master plan subject to the current zoning criteria and 
standards for a large scale mixed use development, or you have the right 
to appeal this administrative decision to the Extraterritorial Zoning 
Corrunission. Petitions for appeal which allege an error in any 
requirement, decision or determination by an administrative official in 
the application of the ordinance must be submitted to the Administrator 
within five days from the date of this letter. A petition to appeal an 
administrative decision shall be submitted in writing stating the 
grounds for the appeal. The petition shall consist of specific 
statements of facts, specifying the sections of the ordinance which the 
appeal is based, and cause for appeal. 

If you have any questions, contact Joe Catanach at 986-6227. 

I 
EXHIBIT 

A 
102 Grant Avenue • P.O. Box 276 • Santa Fe, New Mexico 87504-0276 • 505-986-6225 • FAX: 505-986-6389 
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July ,go, 1999 
Santa Fe Center 
Page Two 
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Acting Land Use Administrator 

xc: Denice Brown 
County Attorney 

Oralynn Guerrerortiz 
Development Review Division Director 

Joe Catanach 
Development Review Specialist III 

Greg Smith 
City Planner 

Ann Condon 
City Planning Director 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



.,- - :-;. ~~;-~; ~·:[y~:/T_::Y:.?":. ~-' r ~,·" -.1 ""' • "1\,.;I ,. '-'-"-'""' ~ n 1 ._._. 

·"'·.·.~.~~i&t!b'~~O~IATiS···· 
LAND PLANNING • DEVE.LOPMENT CONSU!,,TINCl 

(SOS) 9ll3-113-4 •P.O. B<.>x 1761. Santa Fe, New Mexico 87504 · 

December 9, 1999 

FAX MEMORANDUM . 

To: Joe Catanach 
Santa Fe County Land Use Dept. 

From: Al Lilly 

Re: Santa Fe Center (EZ Case 'MP 99-4970) 

We are in receipt of your memorandum to the Extraterritorial Zoning Commission, dated 
December 9, 1999. Consistent with your recommendations, the applicant agrees to table 
this application until the January 13, 2000 meeting of the EZC and the subsequent January 
25, 2000 meeting of the EZA. This will give us time to meet with neighbors and to 
establish a consensus with SNAC, in order to assure County staff that this application is in 

confonnance with the SNAC sector pl~n. 

Please publicly announce the continuance of these public hearings to the EZC and EZA 

meeting dates stated above. 

Thank you. 

cc. Nancy Long, Chair for EZC 

EXHIBIT 
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FROM LILLY PLANNING ASSOCIATES I-RX NU. 

( i 
',, 

Lill PLANNIN~JssoclATES 
LANO PLAl'IN!riO • DtWttOPM~NT CONSULTING 

(S05l 983-1134 • P.O. Box 1761, Ssnls f~, New Mexi'o 87501 

March 2, 2000 

FAX MEMORANDUM 

To: Joe Catanach 
Santa Fe County Land Use Department 

From: Al Lilly 

Re: Santa Fe Center 

p..t:-.· ....... 
\ ) 

After detailed review, it has become apparent that more time is required to resolve long range 
planning issues and to hold the necessary meetings with the area neighborhood associations. 
Therefore, after careful consideration, Las Campanas requests the EZC to "withdraw without 
prejudice" its application for master plan approval for the Santa Fe Center tract. Las Campana.s 
will notify the La Tierra neighborhood associations of any future plans prior to formal submittal to 
the City or County. 

Thank you for your assistance to date. 

cc. Lance Tyson, City of Santa Fe 

EXHIBIT 
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SANTA FE COUNTY 
Resolution No. 2000-113 

'-"~181114 3 

A RESOLUTION ADOPTING THE SANTA FE METRO AREA HIGH'WAY 
CORRIDOR PLAN FOR PORTIONS OUTSIDE THE TWO MILE 

EXTRA TERRITORIAL ZONE, INCLUDING AN Al\-IENDMENT TO ALLOW 
THE CREATION OF A TRANSFER OF DEVELOPMENT RIGHTS PROGRAM 
FOR THE CORRIDOR DISTRICT AND TO ADJUST THE RE-DEVELOPl\fE1''T 

DISTRICT BOUNDARY. 

WHEREAS, the Santa Fe County Growth Management Plan and City of Santa 
Fe General Plan both share planning issues of mutual concern, including the management 
of development in the extraterritorial area, joint corridor and gateway opportunities along 
the I-25/State Road 599-Relief Route; and 

WHEREAS, Santa Fe County passed Resolution No. 1999-137 adopting the 
Santa Fe County Growth Management Plan which recommended creation of Highway 
Corridor Districts, especially the Santa Fe Metro Area Highway Corridor District; and 

WHEREAS. Santa Fe County passed Resolution No. 1998-32 on March 31, 1998 
to establish an advisory committee and the purpose for the Highway Corridor Plan: and 

WHEREAS, the City of Santa Fe passed a supporting Resolution No. 1998-30 on 
May 13, 1998; and 

WHEREAS, the Highway Corridor Committee completed its Plan draft in April 
1999;and 

WHEREAS, the County Development Review Committee reviewed the draft 
plan in a joint session with the Extraterritorial Zoning Commission and the City Planning 
Commission on April 10, 2000 and recommended approval_ of the plan with amendments; 
and 

WHEREAS. the Extraterritorial Zoning Authority adopted the plan with 
amendments on May 30, 2000; and 

WHEREAS, the City Council adopted the Plan with amendments on July 26. 
2000; and 
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1811141 

WHEREAS, the policies of the Santa Fe Metro Area Highway Conidor Plan 
conform to the overall goals and policies of the Santa Fe County Growth Management 
Plan for highway conidors; and 

WHEREAS, it is intended that this Plan will be the basis for highway conidor 
land use and design standards. 

NOW, THEREFORE, BE IT RESOLVED that the Board of Countv Commissioners of 
Santa Fe County hereby approves and adopts the attached Santa Fe Metro Highway 
Corridor Plan subject to the following amendments: 

The Highway Corridor Plan include a provision to allow the creation of a 
Transfer of Development Rights (TDR) Program; 

2 Amend the boundaries of the Redevelopment District to include ponions of 
propeny owned by Mr. John Mcintosh, as the original boundary bisects the 
Mcintosh tract. 

3 Exclude two propenies owned by the Baca family from the Santa Fe Metro 
Area Highway Conidor to comply with a 1996 settlement agreement. 

4 Remove current land use designations in the Redevelopment District and 
show the District as non-residential with uses to be determined in the future 
plan as the ordinance is adopted. 

Allow for Pojoaque Pueblo propeny (Santa Fe Downs) to be zoned 
recreational/non-residential. 

6 Resolve the Las Campanas issue. 

PASSED APPROVED and ADOPTED this 29th day of August, '.!000. 

BOARD OF COUNTY COMMISSIONERS 

RiChafdo. Anaya, Chairman 
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APPROVED AS TO FORM: 1811145 

~e-v~~~~~~~~---- (/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



0' ~ '. (I.) ...... . 1.:. ,,. 
<( ... 
0 
"-...... 
(I.) 

:E 
"11) 
u... 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



. . .. ·. . . ;· . . ' ' . ' . . ,'. : & 
.· ....... · .~... . ·:,· ~· \ 

·u-:u .~ 1< .. N.9 ~. tl·e ~.~.-.~·:M ~. :~·1 ~;:~:_:... :, • .... ;.;· : .:.1: : ~ 

COMMITTEE MEMBERS 
Richard Anaya, County Commissioner, District 4 
Poul Duran, County Commissioner District 2 
Patti Bushee, City Councilor, District 1 
Jimmie Mortinez, City Councilor, District 1 
Molly Whitted, City Councilor, District 3 

Appointees: 
Lois Goodman 
Mark Hogan 
Chris Leibman 
Al Lilly 
Lou Medrano 
Molly Mehaffy 
Kathy Pilnock 
Bob Taunton 
Warren Thompson 
Clif Walbridge 
Nancy Wiley 

Santa Fa Metro Areo Highway Corridor Pion 

COUNTY STAFF 
Jack Kolkmeyer, Director 
Alina Bokde 
Joe Catanach 
Lesli Elli~ 
Judy McGowan 
Kenneth Pin 
Erle Wright 

CITY STAFF 
Anne Condon, Director 
Gar Clarke 
Reed liming 
Buddy Lucero 
lance Tyson 
Cyrus Samii 

DESIGN WORKSHOP, INC. 
Sketches and Report Layout 

faith Okumo, Principal 
Alisa Allen 
Kathleen Bogaski 
Matthew Miles 

.... _. 
00 
A 
(jl 
a> 
Ol 

9LOZ/~l/LO 030~0~3~ ~~31~ ~~S 



"11 .. :. : '·/,! ...... . .. : ...... , ... '.. •' ... .',. ' 

. • AB. L'E ·o{:,cCdN f E "!ts .. ·;; ,,: :· :. . :. . . . . : ·. ! l 

I. INTRODUCTION ..........................................•...................................•........•............... 1 
Issues and Concerns . . ................ ............ .... ... ............ .... .. ... .............. .......... ............ ...... 1 
Purpose of Plan ...... ... ... ............ ......... .... ................. .... ..... ........... .. . ... .. . ..... .... ............... 1 
Planning Process . . . . . . ... . .... .......... .... .. . .. . . ..... ...... ......... ..... ........ ..................... .. . .. ........... 1 
Jurisdiclions and Policies . . . . .. .. .. .. .... . .. . .. .. .. .. . .. . .. .. .. ... . . .. . .. . . .. .. . ... . . . . . . . ... ... . . . ... . . . ... ... .. . . .. . . 2 
Implementation Steps ................................................................................................... 2 

~ 

11. GOALS AND OBJECTIVES ..........................••..........•..... , ........................................... 5 
Committee Resolution . . . . . . . . .. . .. .. ... .. .. . . . .. ...... ............... ... ... . ............ .. 6 

Ill. HIGHWAY CORRIDOR LAND USE PLAN ................................................................ 7 
Existing land Use ........................................................................................................ 7 
Proposed land Use ...................................................................................................... 8 
Scenic Corridor land Use . . .. . .. .. .. .. . .. . ... . . . . ... . .. .... .. .. .. . . ... .. .. ... . . ... . . . .. .. . . .. . . .. . .. . .. . .. .. . . .... .. 12 
la Cienega Corridor land Use ..................................................................................... 1 2 
Commercial Gateway land Use .. . . ............ ....... ..... ........... ........... ... ... .. .................. ...... 13 
Redevelopment Districl land Use .... ...... ... ......... .... ......... .............. ....... ...... .. ... .............. 15 
Airport Road Planning Areo ....................................................................................... 17 
land Use Definitions . . . . . . .. .. . . . .. . . .. . .. ... . .. .. ... . ........... ..... .. . ........ .. . . . ... . .. . ... ... . .. ... .... . ........ 17 

IV. HIGHWAY CORRIDOR DESIGN STANDARDS ..................................................... 19 
Scenic Corridor Design Standards . . . . .. . ... .... .... ....... ........ ............. ... ... ...... .... ................ 19 
la Cienega Corridor Design Standards ........................................................................ 30 
Commercial Gateway Design Standards ..................................................................... 31 
Redevelopment Districl Design Standards ..................................................................... 37 

I 

MAP CONTENTS 

Mop 1 ·Study Area ........................................................................................ 3 
Mop 2 · Existing land Use ............................................................................. 10 
Mop 3 · Highway Corridor District, Setbacks and Proposed Land Use ................ 11 
Mop 4 - Commercial Gateway District ............................................................. 14 
Map 5 · Redevelopment District . . . .. . . .... .............. ..... .......... .... .... .. ... ... . ... .. ........ 16 

t
-J 
00 
is:. 
CJ') 

en ...... 

Soni• ft Metre Ar11 Hl1hur Curlhr Pion 

9LOZ/~l/LO 030~0~3~ ~~31~ ~~S 



• • ' I' 

n . . > : ·> . . :< . /! < •. ·. . . . . . . : 
IJ O . I N T R 0 D U. G J ·I 0 N : .. "'.· · . .. . . ·.~ :: ..... !. . .· . . . • . . ~ .1 

. •, .. ' • . ~. • 1, • • • ". • ., • ,· .. • . : ' ' t • • " • 

ISSUES AND CONCERNS 

The City of Santo Fe and Santo Fe County shore many regional pion· 
ning issues of mutvol concern, including managing development in the 
extraterritorial area and preserving the gateway image along Inter· 
state·25 ("1·25"), Veterans Memorial Mighwoy ("NM 599") and parts 
of Cerrillos and Airport Roods lsee Map 1: Study Area). These corri· 
dors ore considered critical planning areas because of the pressure for 
commercial development and desire lo protect the scenic quality. 1·25 
and NM 599 ore also designated routes for the transport of rodioac· 
live waste to New Mexico's Waste Isolation Pilot Plant (WIPP) site. 

Residents and neighborhoods express concern over the proliferation 
of new development strung along roadways in rural areas of the county 
and along the "gateways" into and out of the City. They ore con· 
cerned that there are too many non·residentiol districts, or "nodes," 
unrelated to the neighborhoods and that the standards for acceptable 
land uses and use design standards are too broad to fit the specific 
locations. They ore especially concerned about the safety on the new 
NM 599 rood and some existing unsafe intersections in the corridor. 

Properly owners express concern aver the seemingly restrictive and 
highly complicated zoning of the Extraterritorial Ordinance and the 
County Code which exclude highway frontages, outside of the non· 
residential districts, from non-residential uses. 

Santa ft Metro Area Highway Corridor Plan 

PURPOSE OF PLAN 

This plan designates on overlay zone for the '"Highway Corridor Dis· 
trict" with appropriate land use zoning and design standards. It pro· 
vides recommendations to redefine the location and boundaries of non· 
residential districts ("nodes") and the location for potential commercial 
land uses. It recom~ends o solution to prevent futther strip commer· 
cial development in most areas. It provides recommendations for parks, 
natural areas and buffers and methods for noise abatement. In op· 
propriale areas the pion also describes opportunities for the use of 
Transfer of Development Rights (TDRs). 

PLANNING PROCESS 

Joint Resolutions 
Sonia Fe County passed a Resolution (No. 1998·32) on Morch 31, 
1998 to establish an advisory committee. The City of Santa Fe also 
passed a supporting Resolution (No. 1998·30) on Moy 13, 1998. 
After the first committee meeting, the Board of County Commissioners 
IBCC) amended the Resolution on June 30, 1998 to allow For three 
additional City appointments to represent adjacent City neighborhoods 
INo. 1998·621. On November 25, 1998, the BCC passed on addi
tional Resolution to extend the planning time line until April, 1999 
(No. 1998-133). 

NTIODUCTION 
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Committee members 
The Resolutions specify how the committee members were appointed. 
Committee members included lhree City Councilors, two County Com
missioners, three neighborhood representatives from the City, five prop
erty owners and Five community represenlotives, for a total of 18. Two 
member$ resigned before the end of the process. 

Meetings and Planning Process 
Cily and County planning staff began meeting prior to the first com· 
mittee meeting lo discun on appropriate study area and compile in· 
venlory data. Planning staff participote<! in all the Committee meet
ings and worked with the Committee to recommend solulions. The 
Committee held meetings twice a month beginning in June, 1998 
through Morch, 1999. The Committee approved the study area, dis· 
trid boundary and proposed the land use and design recommenda
tions herein. 

Public Input 
The public was invited lo attend all meetings and to comment for lhe 
last 20 minutes of each meeling. Meetings were noticed in the Santa 
Fe New Mexican newspaper and the County and City buildings. The 
public was also provided the opportunity to submit written letters for 
the record. All information from the meetings and public input hos 
been combined under separate cover, ("Background Documentalion") 
and is available for review at the County land Use Deportment. 

JURISDICTIONS AND POLICIES 

The district encompasses land within the City of Santa Fe, the Extroter· 
rilorial Zoning District and the County. Some lands ore governed by 
the City's Code, some by the EZ Ordinance and some by the County 
Code. 

IMPLEMENTATION STEPS 

For lhis plan lo be implemented the following actions must occur: 

The Highway Corridor Committee recommends this ~Ian lo the City 
Council, Santa Fe County Boord of County Commissioners (BCC) 
and the Extraterritorial Commission, Extraterritorial Zoning Au· 
thority (EZA). Public hearings must lake place. These entities must 
then adopt the plan as an element of the County Growth Manage· 
ment Plan and Comprehensive Extraterritorial Plan and the City 
General Plan. 

2. The City and County staff prepare ordinances lo amend the rel· 
evanl Codes, and the BCC, EZC, EZA and City Caundl must adopt 
these ordinances. 

3. The Committee recommends that a separate review committee be 
formed lo carry out the intent of this plan. It may be effective to 
assign particular development review staff at the County and City 
for the District to review cases and monitor design standards. 

4. Once the new standards ore in place, City and County staff will 
need lo enforce them. 

IHTIODUCTIOH 
2 ·------- ... -
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Goal 1: 

Obiective: 

Goal 2: 

Objective: 

Provide For the safe functioning of the highways and 
safety of those traveling, including pedestrian, bicycle, 
and equestrian users within Santo Fe. 

• 
Establish a land use plan that minimizes the number of 
access points (intersections or interchanges) designated 
for traffic-intensive non-residential uses. 

Proled those who may live or work near the highways 
from excessive noise, visual blight, noxious odors, and 
other environmental hazards created by highway lroffic. 

Establish greater separation between the highways and 
adjacent land development than required along other 
roadways. 

Sonia Fe Metro Area Highway CorrldDr Plan 

Goal 3: 

Objective: 

Objective: 

Protect the scenic vistas and noturol londscope of the 
Sonia Fe area as viewed from the highways. 

Establish standards that minimize the visual distractions 
of buildings and signs along the hig~ymys, while assur
ing on attractive built environment with adequate op
portunities For economic development in the corridors. 

Prevent additional slrip commercial development along 
the highway; locate commercial development as port 
of neighborhood centers. 

GOALS AID OIJECTIHS 
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CORRIDOR COMMITTEE RESOLUTION NO. 1998· 1 

WHEREAS, Sec. 67·3-62 NMSA 1978 directs that the New 
Mexico State Highway and Transportation Deportment require that 
the construction of highways along new alignments of those high· 
ways that are substantially widened make provision for pedestrian, 
bicycle and equestrian traffic along and across such highway; and 

WHEREAS, Sec. 67·3-62 NMSA 1978 further provides that 
the only way the New Mexico Stole Highway and Transportation 
Deportment con be relieved of the requirement to make provision for 
pedestrian, bicycle and equestrian traffic is, oher notice and a public 
hearing, wherein it is determined that lo do so would be contrary lo 
public safety or the cost of such provision would be disproportionate 
to the need or probable usage; and 

WHEREAS, the New Mexico Stole Highway and Tronsporto· 
lion Deportment and the City and County of Santo Fe have recently 
entered into negotiations to make provision for equestrian traffic and 
recreational walkers or hikers ol several points along the relief route, 
but that these negotiations ore extremely limited in scope and foll for 
short of meeting the intent of Sec. 67·3-62; and 

I 

WHEREAS, the New Mexico Stale Highway and Transporta
tion Deportment appears lo have sufficient funding to construct five 
interchanges during the first phase of construction al a cost of $5 5o 
$7 million each, but has budgeted noting to acquire the necessary 
right-of-way, design plans and prepare btd specifications that call 
for the construction of safe sidewalks, walkways and designated 
bicycle paths along the entire relief route, and make safe provision 
for pedestrians, bicyclists and equestrian traffic ~ all segments 
of the relief route. 

6 GOALS AND OIJECTIYES 

WHEREAS, compliance with the mandates of Sec. 67·3·62 
NMSA 1978 will directly impact a substantial portion of the high· 
way corridors under consideration by the Corridor Committee; and it 
is of paramount importance that immediate action be taken to 
ensure that compliance tokes place before final rood construction 
begins-particularly in the northeastern most portion of the relief 
route where final construction is soon lo take place; and 

WHEREAS, the City of Santo Fe, as the •Lead Agency6 is 
responsible for the "design" and the "accuracy of design" of the 
relief route; and the New Mexico State Highway and Transportation 
Deportment hos authority over final design plan; it op~rs that 
either or both of these governmental entities hove the authority to 
ensure compliance with the mandates of Sec. 67·3-62. 

NOW, THEREFORE, BE IT RESOLVED that the SANTA FE 
CORRIDOR COMMITTEE, recommends to the City and County of 
Santo Fe that, because time is of the essence, that immediate odion 
be token to ensure that provision is mode for bicycle, pedestrian and 
equestrian traffic along and across all segments of the Santo Fe 
Relief Roule as required by Sec. 67-3-62 NMDA 1978, particularly 
in those areas where there will be heovy pedestrian, bicycle and 
equestrian traffic from existing and approved developments lhot ore 
in dose proximity to the relief r~ute. 

BE IT FURTHER RESOLVED that the SANTA FE CORRIDOR 
COMMITTEE recommends that the City and County of Santo Fe 
undertake legal research to determine the extent to which our local 
governments would be liable for injury or death of o bicyclist, 
pedestrian or horse and rider due to the failure of providing for this 
traffic in the relief route design and construction plans. 

Su11 Ft Mein Are• Hl1hw1r hrrlhr Plan 
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The highway corridor study area includes approximately 15 miles of 1-
25 and 15 miles of NM 599, or 30 miles of total highway length. 
Most of the study area includes unincorporated land. Both highway 
corridors contain o mix of well-designed and poorly-designed subdi
visions and buildings. A primary reason for the formation of the High
way Corridor Planning Committee was a concern about the amount, 
scale, and quality of development, especially non-residential develop
ment, occurring or proposed along 1-25 and the new stole highway 
NM599. 

As the Santo Fe metro area continues lo grow around these highways, 
the development in the highway corridors will provide key First impres
sions to visitors. More importantly, development in the highway corri
dor will be a reAection of who we are os a community and how we 
value our land and its natural beauty. 

EXISTING LAND USE 

Interstate 25 Corridor 
This highway, begun in the 1960s and completed in the 1970s, has 
experienced increased development within the corridor during the post 
1 0-15 years. City subdivisions in the corridor include Sol y Lomas, 
Quail Run, Los Estoncias, and Pueblos del Sol - all of which ore lo
cated along the north side of the highway. County subdivisions with 
larger lots ore scattered along 1-25 From the Lo Cienega interchange to 
portions of the Sunlit Hills/Seton Village subdivisions near the south
east extent of the corridor study area. 

Non-residential development in the 1-25 corridor includes a mix of 
retail and business pork uses on the north side of the St. Francis inter
change, and an increased mix of non-residential uses between the 
Cerrillos Road interchange and the NM 599 interchange. The New 
Mexico Notional Guard building and the Santo Fe Downs racetrock 
pavilion ore prominent structures in the I· 25 corridor to the southwest. 
Non·residenlial uses, limited in size and scale, ore located near the lo 
Cienega interchange to the southwest and along Old Los Vegas High· 
way lo the southeast. 

Veterans Memorial Highway • NM 599 Corridor 
One of the primary purposes for the construction of this highway is lo 
allow trucks carrying radioactive waste to travel around the City of 
Santo Fe on a route that ends at the Waste Isolation Pilot Plant (WIPP) 
storage Facility south of Carlsbad; New Mexico. While o 2-lane Front· 
age road connecting Highway 84/285 to Airport Road makes the 
highway operational, a separate 4-lane main highway remains lo be 
constructed between those· Points. 

Existing residential subdivisions in the NM 599 corridor ore also scat· 
tered as they are along 1-25. With the exception of the Vista Primera 
subdivision near the Airport Road intersection and the Cotlonwood 
Mobile Home Park further north along NM 599, the residential areas 
are large-lot county subdivisions. 

S1.l1 ~. Mletra Arel• Hl1Lway Corrl'or Plu -··---·-· HIGHWAY COUIDOI LAID USE PLAN 7 
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Existing non-residential development along NM 599 is limited to the 
in concentration of industrial warehouse and wholesale businesses located 
~ around the NM 599 /Airport Road intersection. Some noticeable gravel 
~ operations exist near the Highway north of the Santa Fe River. 
r-
~ Both highway corridors contain large vacant tracts and brood expanses 

of open, undeveloped land on each side of the highway. These va
cant, open lands ore interspersed with residential subdivisions and 
commercial development. Vacant land ownership patterns allow the 
opportunity for well-planned, clustered development with setbacks along 
both highways. Narrow land strips emanating from the Village of 
Agua Frio ore a constraint to land planning for portions of NM 599. 
Some consolidation of parcels hos occurred. Others could be encour
aged lo pursue joint planning 

PROPOSED LAND USE 

The land use plan for the highway corridors seeks lo address safety, 
noise, scenic beauty, and quality of life for residents along the corridor. 
An opportunity exists to limit commercial development along NM 599 
and portions of 1-25 to maintain these areas as parkways. The corridors 
ore primarily designated for residential development with setbacks from 
the highways. Both corridors currently contain examples of homes built 
too dose lo the ro6dways for protection from traffic noise. Therefore, 
while setbacks and height requirements ore included in the design stan
dards of this pion, they ore also considered a vital part of the proposed 
land use pion. 

8 HIGHWAY CORllDOR LAND USE PLAN 

The highway corridor is divided into five districts for purposes of land 
use and design standards. These five districts ore: 

1. Scenic Corridor District 
2. la Cienega Corridor District 
3. Commercial Gateway District 
4. Redevelopment District 
5. Airport Rood Planning Area 

Two of these districts, the Commercial Gateway District and the Rede
velopment District, ore designated for non-residential development. 
The Scenic Corridor Dis!rict and the Lo Cienega District are designated 
for no new non-residential development. I 

future non-residential development outside of the Commercial Gate
way and Redevelopment Districts should occur in clustered neighbor
hood-scale centers (village centers) and should not be built along the 
highways or at highway intersections or interchanges. This will ensure 
that neighborhood centers serve surrounding residents rather than high
way motorists. 

Non-residential Land Uses and the "Nodes" 

This pion replaces the following non-residential nodes of highway in
tersections and interchanges os;ndicoted in the Extraterritorial Zoning 
Ordinance and County Land Development Code with specific non
residential locations in the Commercial Gateway and Redevelopment 

----·------· ·-
S. n ta h Metro Area Highway Corrlhr Pion 
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SCENIC CORRIDOR LAND USE 

Both highways have long stretches designated as scenic corridors. The 
scenic corridor portion of 1-25 starts just east of the Cerrillos Rood 
interchange and extends all the way lo the eastern end of the 1-25 
corridor study area near the County Road 58 bridge. The scenic cor
ridor portion of NM 599 includes all of that highway corridor not 
included in either the Commercial Gateway District or the Redevelop
ment District. 

Scenic Corridor Goals 
• Maintain a rural landscape with expanses of open land along 

the highways; 
• Minimize the visual impacts of new development in the district; 
• Allow only small-scale residential buildings (less than 5,000 

square feet) in the district corridor. 

Scenic Corridor Proposed Land Use 
Proposed land use within the Scenic Corridor is limited lo residential 
development. While this pion does not speeifically address residential 
densities, ii is anticipated that urban densities may occur in Sonia Fe 
Estates at the northern end of NM 599 and in the western section of 
Tierra Contento orl the east side of NM 599 south of Airport Road. 
Urban residential densities may also occur north of 1-25 between 
Cerrillos Rood and Richards Avenue. Maximum size for new build
ings is 5,000 square Feet in the district and maximum height for new 
buildings is 17 feet with some extensions Jsee Design Standards). 

However, this pion sets out substantial "required" and "desired" set
backs for all residential development in the highway corridors regard· 
less of residential densities. The "required" setback in the scenic corri· 
dor district ranges from approximately 150 lo 375 Feet, with an aver· 

12 HIGHWAY COUIDOI LUO USE PUii 

age of approximately 250 feet, while the "desired" setback ranges 
between 400 and 1,000 feet. The rationale for the setbacks is further 
described in the Design Standards section. 

LA CIENEGA CORRIDOR LAND USE 

This district extends along I-25 from Lo Cienega lo the NM 599 inter· 
change and the Commercial Gateway District boundary. The district 
hos a mix of large scale buildings, such as the National Guard build
ing and the Sonia Fe Downs race track as well as residential areas 
with mobile homes. 

District Goals 
• Maintain a rural landscape with large expanses of open land 

along the highways; 
• Minimize the visual impacts of new development in the district; 
• Allow only small-scale buildings (less than 5,000 square feet! 

in the district corridor; 
• Mitigate the visual impacts of existing development with walls 

and/ or landscaped screening. 
• Allow existing non-residential uses lo continue with mitigation 

and improved design quality. 

Proposed Land Use • 
The proposed land use within the La Cienega Corridor District is lim
ited to residential use and existing non-residential use. The plan rec
ognizes that non-residential uses are scattered throughout this district. 
The intent of this pion is that no new non-residential development be 
approved in this district. 

Minimum required setback in this district is 275 feet from the highway 
right·of·way (which includes the frontage roads). Desired setbacks in 

S1at1 f 1 M1lr1 Ar11 Hl1hw1v ,.,,,,~, ''-

9LOZ/~l/LO 030~0~3~ ~~31~ ~~S 



the la Cienega District range from 500 to BOO feet. Maximum size For 
new buildings in the district is 5,000 square feet and maximum height 
for new buildings is 24 feet. 

COMMERCIAL GATEWAY LAND USE 

o This district includes that portion of I-25 between the NM 599 inter
~ change and the Cerrillos Road interchange. The district also includes 
"'1::1' that port of Cerrillos Rood north of 1-25 to the Jaguar Road intersec
co 
"- lion. It is the gateway into and out of the City of Santa Fe as well as the 
..,. gateway for Turquoise Trail and the Community College area. It is 

characterized by a mix of residential and commercial land use. The 
mix of development in some areas could be improved with mitigation 
measures such as landscaping and appropriate design standards. 

The traffic circulation patterns ore complex in this area. The intersec
tion at the NM 599 frontage road from lo Cienega is unsafe. Many 
accidents hove occurred here. Cerrillas Road has recently been wid
ened and the city built a new trails under poss under it at Arroyo 
Chomiso. 

Distrid Goals 
• lmpro-ie the "gateway" image of the area through landscaping. 
• Work with the State Highway Deportment lo design and imple

ment a landscape program within the I· 25/NM 599 inter
change right-of-way; 

• Work with the Stole Highway pepartment lo improve the safety 
of the NM 599 /Frontage Road intersections; 

• Limit access points (ingress/ egress) along the frontage roods; 
• Conserve open lands in strategic view areas; 
• Encourage frail crossings that are consistent with on adopted 

regional trails plan. 

Sula Ft Mtlro Aru Highway Corrlhr Plan 

Proposecl Land Use 
This district is proposed to contain a mix of residential and non-resi
dential land development. Most of the land proposed for non-residen
tial uses is already approved for development. The Commercial Gate
way District area map shows greater detail of types of non-residential 
uses proposed and their locations. These uses include retail, office, 
and business pork. 

Setbacks in this district include 150 feet from 1-25 for those lots or 
tracts double-fronted between I-25 and the frontage road or NM 14. 
The Setback from the frontage road and NM 14 is 25-pO feet on double
fronted lots only. This encourages new non-residential development to 
locate closer to these roads which provide access, rather than 1-25 
where no direct access is allowed. Along the 1-25 frontage rood where 
double-fronting does not occur, the required setback is 50 feet. Maxi
mum building height in this district is 36 feet, or 24 feet if the undis
turbed building site elevation is higher than the adjoining right-of-way 
elevation. 

Additional Recommendations: 
• The city and county with public input should: 
• Develop o londscoRing, wall and sign theme for the corridor. 
• Establish a color palate and material finish standard for walls 

and buildings. 
• Work with the State Highway Deportment lo create on entry 

identity in public right-of-way. Design concepts should reRect 
the cultural heritage and landscape. 

HIGHWAY COUIDOl lAMD UH l'IU 11 
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REDEVELOPMENT DISTRICT LAND USE 

This district generally includes land surrounding the NM 599/ Airport 
Road intersection and extends along NM 599 o short distance north of 
the Santo f e River. The district contains a mix of industrial, ware
house, and wholesale businesses. 

Rec:lovelopment Distrid Goals 

• Create an attractive image and minimize impact of industrial 
uses on NM 599 in the Airport Rd. interchange area; 

• Relocate heavy industrial uses; 
• Improve the visual image of the area with strictly enforced de

sign standards; 
• Work with the State Highway Deportment to design and imple

ment o landscape program in the NM 599 /Airport Rood in
tersection right-of-way; 

• Provide an opportunity in this district for affordable start-up 
businesses; 

• Develop a pork along the Sonia Fe River extending on both 
sides of NM 599 and restore the river; 

• "Recommend" retail and office buildings and uses on land par
cels fro,nling Airport Road and NM 599 in the northeast quad
rant to· screen existing industrial buildings; 

• "Recommend" the State Highway Deportment lo construct a 
grade-separated interchange at NM 599 and Airport Rood 
prior to construction of other interchanges. 

Sufi ft Metre Area Hl9~way Corrih1 rl.n 

Proposed Land Use 

Only non-residential land use is proposed for this distrid. This differ
entiates the district from the Commercial Gateway Distrid, which in
cludes large areas of existing and proposed residential use. Because 
of airport noise contours, land along the west side of NM 599 in the 
district is limited to industrial uses. However, the plan proposes a mix 
of retail and office uses on the. northeast corner of NM 599 and Air
port Road. This provides visual enhancement of the industrial area 
already located on the northeast corner of the interchange, and it also 
provides traveler's services for motorists using NM 599. 

The required setback is 50 Feet from the right-of-way isouth of the Santa 
Fe river. North of the river, setbacks should meet the noise contour 
setback. Maximum height of new buildings is 24 feet on the east side 
of NM 54 and 36 feet on the west side of NM 54, with some excep
tions (see Design Standards). 

Additional Recommendations: 

The Highway Corridor Committee recommends that the City Council 
and the Board of County Commissioners direct staff to complete the 
following activities with public input: 

l . Develop a landscaping, wall and sign design theme for the 
Airport Rd. RedevelPpment Area to creole a cohesive image. 

2. Work with the State Highway Department and other govern
mental agencies to create on identity in public right-of-way at 
the intersection. 

3. Public Art 
4. Pointing and graphic designs on bridge structures 

HIGHWAY (0111001 UID USE PlAI 
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AIRPORT ROAD PLANNING AREA 

The area along Airport Rood is viewed m needing extensive collobo· 
rotive planning between the city and county. However, the issues and 
concerns identified along Airport Rood were loo numerous and de
tailed to address in this document. Important issues in the Airport 
Rood Planning Area that the Commillee identified as port of this plan
ning process included: 

• Major streetscope improvements are needed including: land
scaped medians, continuous sidewalks on both sides of the 
roadway, well-protected and signalized pedestrian crosswalks 
with median islands al critical locations lo make Airport Road 
more appropriate and inviting lo pedestrians; 

• Landscape pion should be developed for both sides of Airport 
Rood for its entire length between NM 599 and Cerrillos Road; 
Given the existing residential densities, institutional uses such 
as schools ore needed in this area (some of these could poten
tial be developed on the Stole land along NM 599; 

• porks ore needed as well os access lo a safe future river park; 
• limit further commercialization of Airport Rood, with commer

cial uses limited to north side of Jaguar Road and some neigh· 
borhodd commercial limited in the parcels between Agua Frio 
and Camino Juliano; 

• inventory open spaces. 

The Committee proposes that a Neighborhood/Sector Plan be devel
oped for this area which includes portlcipolion from the residents. The 
land immediately adjoining Airport Rood on each side of the roadway 
os well as the area further north of Airport Rood is in critical need of a 
joint city/county pion for future development. 

Santa F1 M1lro Area Highway Corridor Flan 

LAND USE DEFINITIONS 

The mops illustrate the proposed land use zoning in the Highway Cor· 
ridor District. In the Scenic Corridor District, residential land use is the 
only type permitted. Other land uses ore permitted in the Commercial 
Gateway and Redevelopment District according to lhe following list. 

Resic/entiol 
Residential density in tlie planning area will vary and is to be deter
mined based on the underlying zoning, utility commitments, and an
nexation plans. 

Non-residential 
Commercial 

Regional Commercial 
large retail services, including traveler services· oriented 
lo travelers or city-wide residents. May include buildings 
with footprints larger than 5,000 square feet. (Buildings 
larger than 25,000 square feet have additional design stan
dards which apply). 

Neighborhood Services 
retail services oriented lo nearby neighborhoods, small res· 
tauronts, groceries, etc. Includes commercial buildings that 
are less than 5,000 square feet. 

Business Park 
campus setting • coordinated design of structures and land· 
scoping and traffic. May contain light industrial, small 
retail and offices. 

Office 
contains only office buildings; no retail or manufacturing. 

light Industrial 
light industrial or monufocturirlij. No extractive uses to be 
permitted in the highway corridor. 

Public/Institutional 
schools, churches, public offices, libraries 

9LOZ/~l/LO 030~0~3~ ~~31~ ~~S 
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Recreation 
public land for recreation 

Natural areas {private land or public land} 
Rood zone 

Setbacks {generally private land} 
setback areas, land where density has been transferred or 
TOR "sending zones" 

Outsicle Storage 
Outside Storage refers lo any goods, equipment, materi
als sold or used by the business or residence not enclosed 
in a roofed building). 

Ridgetop (from County Code}: 

18 

The uppermost elevations, between the shoulder and crest 
of any hill or ridge with a slope of thirty percent (30%) or 
greater. For purposes of these regulations, a ridgetop 
means the area measured horizontally From the shoulder 
across the crest lo the parallel shoulder. (see definition in 
the County Code). 

HIGHWAY COlllDOI LUO USE rLU Suh Ft lletu Aru 111,~ .. , hrrUu Plu 
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The design standards in the following sections address how struc· 
tures ore sited and how they look along the corridor. The scenic 
corridor standards are most restrictive, whereas the Commercial 
Gateway standards allow more Rexibility for structures. The stan· 
dords address setbacks, height, lot coverage, outside storage, 
landscaping, lighting, signs, parking, architectural standards, site 
planning and non-r~sidential building setbacks from residential 
neighbors. 

SCENIC CORRIDOR DESIGN STANDARDS 

1. Minimum Setback From the Highway R.O.W.: 
Setbacks ore based on the following (see Mop 3).: 
A. Critical • "Required": Based on the noise contour setback. 

This is the minimum setback for development. Most Federal 
agencies consider noise levels greater than 65 leq dBA [or a· 
weighted, equivalent noise levels measured in decibels) to be 
unacceptable for reskfential lond use. A 1998 noise study which 
used both field measurements and computer modeling for 1·25 
and NM 599 establishes the 65 leq dBA contour for the year 
2020. The contour is based on traffic projections for that ho-
rizon year. The contour varies based on rood placement within 
the right-of-way, terrain and traffic levels during peak hours-
(Interstate 25 Noise Contour Study and NM 599 Noise Con-
tour Study, Tashek Environmental Consulting, 1998). Small 
lots that ore unable lo meet lhese requirements maybe exempl, 
but must provide noise miligation. 

DESIGN SUN DUDS: SCENIC COUIDOI 19 

9LOZ/~l/LO 030~0~3~ ~~31~ ~~S 



..... 
00 
w 
~ 

00 
r
-c 

.... 
~ I 1/3 MAX. HT ALLOWABLE e I /ABOVE llDGE LINE 
""I - - - ~=:::::::;at---~ g I I Building 

SI 
e1 

I PUFERIED lOOF UNE 
I IELOW!!PHli!IL ______ ~ 

<•--- r:r--, 
I MAX. 6ulldlng i, 
I HT. 
I 

20 DESIGN SUNDUOS: SCENIC COlllOOI 
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B. Desired - "Negorioiedn: In many coses a wider setback than 
the •required" setback is achievable, but is not mandated. In 
these areas landowners or developers may hove several vol
untary options or incentives lo create a larger setback. n1e 
City and County would make every effort lo negotiate and 
work with landowners to achieve this *negotiated" wider set
back. Options may include Transfer of Development Rights, 
conservation easements, trodes, density bonus incentives, ac· 
quisitions and others. The underlying zoning remains as the 
existing residential density. 
• Site structures behind required corridor setback line (see 

mop). (If\) · 1 

• Two-thirds of a structure's height should be sited below a 
ridgelop whenever possible (see glossary definition for 
"ridgetop"). 

• Incentive fur lncreasecl Setback -The City and County staff 
will further investigate the possibility For density incentives 
for landowners who leave land in the "negotiated" set· 
bock area undeveloped. In these instances, landowner 
may increase the density provided that infrastructure and 
environmental requirements con be met for increased den· 
sity for duster housing. 

Sul• h Metre Ar11 Hlth••r Curl•u Pin 
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24' 
MAXllf. 

2. Maximum Height: 

• One story structures with a maximum building height of 17 
feet lo lop of parapet. (~) 

• Special Exemption (based on topography}: For building sites 
with elevation below the roadway right-of-way (R.0.W.J, two 
story structures may be permitted provided that one-third of 
the structure is sited below the rood elevation (maximum height 
of 24 feel). Pitched roof structures also allowed in this situa
tion (minimum roof pitch 4/ 12, maximum pitch: 10/12; maxi· 
mum 30% reRectivity of roof). ('f\J 

24' MAX. HT. FOi 
PITCHED ROOF BUILDING 
WHEN SITE IS mow 
ROADWAY 

DESIGN STU DUDS: SCENIC COUIOOI 21 
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22 DESIGN STANDUDS: SCENIC COUIOOl 

3. Maximum Lot Coverage: 

• 60% maximum lot coverage including parking and structures 
(40% minimum undisturbed area). (1') 

4. Outside Storage and Service Areas: 

• Outdoor storage area not lo exceed 400 square feet. (~ - size 
of outdoor storage is unlimited now) 

• No outdoor storage is lo be visible from the public R.0.W. or 
adjacent properties. (~) 

• All outdoor storage areas ore to be enclosed by a stucco wall 
with o minimum height of 6 feet and a maximum height of 8 
feet.(~) 

Sula Ft Metro Area Hl9hw1y Ctrrlder rhn 
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5. Landscaping: 
Maintain existing standards in Section F, Landscaping (111-29 of 
County Code]. ( ""] 
• Plant drought-tolerant species outside of protected courtyards 

(as per County Code definitionl. 
• Preserve native species and topography in setback areas and 

other undeveloped areas of property . 
• For screening of buildings from adjacent roadways, 50% of 

the new trees lo be evergreen, minimum 6 feet height at plant· 
ing. Acceptable species include: Rocky Mountain juniper 
(Juniperus scopulorum cultivars), One-seed juniper (Juniperus 
monospermaJ, Bristlecone pine (Pinus oristpta}, Pinon (Pinus 
edulis}, Austrian block pine (Pinus nigra}, Ponderosa (Pinus 
ponderosa} and Scotch Pines (Pinus sylveslris}, and Japanese 
black pine (Pinus thunbergiana}. (~) 

• Replace pi non that ore over .4 inch caliper with minimum 8 Feet 
tall piilons. Pii'ions shall be planted, irrigated and maintained 
ot a density commensurate with the existing natural landscape. 

Site walls: 
• Maximum height for retaining walls on site is 4 feet. (1') Walls 

may be stepped bock a minimum of 3 feet if additional height 
is necessary. 

• Maximum height for site walls (stone, stucco or combination 
with solid wood fence) is to be 6 feet, except for sr.reening 
outdoor storage (8 feet height permitted). (1') 

DESIGN STU DUOS: SCUIC COUIOOI 23 
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DESIGN STANDARDS: SCENIC COUIDOR 

6. Ughting: 

All lighting must meet current County standards. 
• Outdoor lighting shall be minimized in the scenic corridor. 
• No overhead utilities, including streetlights, within the required 

setback area. 
• Light design and installation shall emphasize low-level uniform 

lighting lo ovoid the nuisance and hazardous conditions caused 
by abrupt changes from bright lights lo darkness. 

• All lighting, including signs, shall be fully shielded and directed 
down. 

• A maximum of 0.5 overage horizontal fool-candles shall be 
permitted for all uses. 1 

• Parking and security lights shall not be taller than buildings 
(maximum of 17 feet). 

• londs~ape lighting: low level lighting only (maximum .4 feet; 
no pole lights). 

• No facade lighting. 
• Streetlights ore prohibited except where necessary for vehicle 

and pedestrian safety at busy intersections. At intersections 
safety lighting shall consist of approach lighting only, set bock 
for enough From the intersection to give motorists at least 2 
seconds of warning of the coming intersection and consisting 
of a series of uniform lights. 

• Design and install all street lights lo meet residential 01· rural 
Freeway lighting levels, (0.4 to 0.6 average horizontal foot· 
candles). No streetlights may exceed 24 feet in height. 

Sula Ft Metro Art1 Hlgh11r Corridor Plan 
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7. Other Architectural Standards: 

• Buildings to be designed with a minimum of 3 distind mosses 
to be defined by 4 feel change in both vertical and horizontol 
direction. (~) 

• Building exteriors to be finished predominantly with eorthtone 
colors wilh 5% of fronlage in brighter highlight and trim colors 
permitted. (~) 

• 30% maximum Light ReRective Value of building roofs.(~) 
• 40% maximum Light ReRective Value of building exteriors. (~) 
• Southwestern Architectural Styles;(~) 
• Stucco exteriors as predominant material.(~) 
• Setback skylights and other rooftop structure,s and mechanical 

equipment a minimum of 2 feet from edge of building foce 
. _ and screen as part of the building design. (~) 
• Buildings roofs shall be Rat with non-reRective surfaces and 

parapets (except for "Special Exemption•).(~) 

-------=----~~~~~-:::::::::: 
~::::...-~~~~~ 
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SCENIC CORRIDOR/NON-RESIDENTIAL 

The following standards ore to be used only for non-conforming, 
non-residential land uses in the Scenic Corridor to prolect the visual 
quality of the corridor and health, safely for residents. 

1. Setbacks: 

SAME AS SCENIC CORRIDOR RESIDENTIAL STANDARDS 

3. Maximum Lot Coverage: 

SAME AS SCENIC CORRIDOR RESIDENTIAL STANDARDS 

4. Outside Storage and Service Areas: 
SAME AS SCENIC CORRIDOR RESIDEN11Al STANDARDS 

5. Landscaping: 
SAME AS SCENIC CORRIDOR RESIDENTIAL STANDARDS with 
additional standard: 
• Minimum 1 1 /2 inch caliper deciduous trees ot tim~ of planting. 

6. lighting: 
SAME AS SCENIC CORRIDOR RESIDENTIAL STANDARDS with 
the following addilional standards: 
• Design and install all necessary slreet lighls to meet residential 

or rural freeway lighting 1evels, even where commercial or other 
uses may be adjacent to arterials and highways (0.4 to 0.6 
average horizonlal Foot-candles). No streetlights may exceed 
24 feel in height. 

7. Exterior Signs: 

• No off-sile advertising or billboards. ( .1) 
• No pole mounted signs.(~) 
• No roof signs. ( v') 
• No inlernolly lit signs.(~) 

DESIGN SUHDAIDS: SCENIC COUIOOl/NOH·IESIDENTIU Sul• ft Metro Are• Hl1hu7 Corrl•or Plu 
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• One five foot high monument sign only per building. Maxi
mum of 20 square feet. (1') 5 Feet minimum setback From 
property line. ( v') 

• One Rush wall mounted sign only per building. Maximum of 
25 square Feet. ( 1") 

8. Parking: 

Non-residential: 

DESIGN STAMOAIDS:SCEMIC COlllOOl/ROM·lESIOEMTIAl 
9lOi/~l/l0 Q3QH0~3H ~H3,~ ~~S 

27 



c.o \ : 0_ p..;=-· -
-.::f' SCREENING WAll I . n-· :·. : . PARKING TO 
00 \Q1 LANDSCAPED BERM L . .. ...... ~ SIDE ANO REAR 
~ 6 :.: Ok COMBINATION ~~ · • . · • 

R\ ~ -c ... • • 

•1 : ·-· 
I 

. I ADJACENT 

I 
g I PROPERTIES 

I ~ I I I WALL TO SCREEN 
• PARKING TO 

ADJACENT RESIDENCE 

SCREEN FROM 
ruem mw ~ ~NU , .• ,. "~ YA.,, ~ . . :.Al BE~····. Lo---QJ 3 ~--,,_ _________ ............... -r=~---

S CRH N WALL . 13· MIN. -.....__ 4'MAX 

IAIDl<APIHG ~ "-. =! Hf .. 

)\lf$, .. J4 ~ 
' 3' MIN. SCREEN wm-......._ -/ 4' MAX. 

"-. ~ HT • 

9. 

. ~~ I .c:;;;;a 
~;;!:l::::i...:....---

3 

• Place parking to the sides and rear of lhe proposed buildings 
to minimize the visual impact from the highway and adjacent 
residential neighbors. (-t-) 

• Screen parking from the public R.0.W. by landscape berm 
(minimum 3 feet, 3: 1 maximum side slopes) or wall with land
scaping (minimum 3 feet, maximum 4 feet). Berms may be 
combined with walls to provide screening. (-t-) 

• Screen parking from adjacent residential properly by a stucco 
wall (minimum 4 feet; maximum 6 feet) and landscaping or 
naturalistic berm (minimum 3 feet; 3: 1 maximum side slopes). 
(~) 

Other Architectural Standards 

SAME AS SCENIC CORRIDOR RESIDENTIAL STANDARDS 

28 DESIGN STAllDUDS: SCENIC CORllDOl/NON-IESIDEHTIU Suh Fe Mtlro Area Hlghw1r Ctrrl•or Phn 
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1 O. Sile Planning: 

For non-residential and subdivisions: 
• Maximum width roods - two lane access and internal roads. 
• Pedestrian and bicycle trails (and equestrian where possible) 

should be provided and shall be linked, when possible, to a 
master pion trail system and lo trails in the R.O.W. and shall 
be granted for public use. 

• Trails and sidewalks shall be connected lo non-residential ser
vices. 

• Provide pedestrian walkways within parking lots. 
• Preserve distinctive natural features such os arroyos, ridgetops, 

large trees, ·wherever possible. 1 

11. Non-residential Building Selbacb from Residential Neighbors: 

• 50 Feet from property line for buildings and parking areas. 
('!' - 25 feel is existing for small commercial) 

• Building and parking setback may be reduced to 25 feet if 
buffered by 6 foot perimeter stucco, site wall or solid wood 
fence, or combination landscape berm (minimum 3 feet, 3: 1 
maximum side slopes). Berm should be naturalistic in style. 
(-ti 

-------- ------
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LA CIENEGA CORRIDOR DESIGN STANDARDS 

1. Minimum Setback 
SAME AS SCENIC CORRIDOR 

2. Maximum Height 
Residential one/ non·residenlial: 24 feet 

Note: All other standards ore the same as the Scenic Corridor 

3. Maximum Lot Coverage 
SAME AS SCENIC CORRIDOR 

4. Outsicle Storage ancl Service Areas 
SAME AS SCENIC CORRIDOR 

5. Lane/scoping 
SAME AS SCENIC CORRIDOR 

30 DESIGN SUIDUDS:U CIENEGA COlllDOI 

6. lighting 
SAME AS SCENIC CORRIDOR 

7. Exterior Signs 
SAME AS SCENIC CORRIDOR 

8. Parking 
SAME AS SCENIC CORRIDOR 

9. Other Architectural Stonclards 
SAME AS SCENIC CORRIDOR 

10. Site Planning 
SAME AS SCENIC CORRIDOR 

1 1. Non-resiclentiol Bui/cling Setbacks from Resiclential Neighbors 
SAME AS SCENIC CORRIDOR 

S1111 Fe Meire Aru Hlghwey Corrllu Pin 
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COMMERCIAL GATEWAY DESIGN STANDARDS 

Minimum Setback from the Highway R.O. W. 
Non-residential (see Map 4}: 
• 150 feet from 1-25 R.O.W. and NM 599 R.O.W., as per Map 

3. (~ - EZO, City Code, County Code) 
• 50 feet from I-25 Frontage Road R. 0. W., Cerrillos Rd. R.O. W., 

or SR-14 R.O.W. (-t) 
• 50 feet from Frontage Road R.O.W., Cerrillos Road. R.O.W. 

or SR-14 may be reduced to 25 feet with landscaped buffer, 
berm and 4 feet masonry wall to screen parking in situations 
where there is double-frontage. (-t) 1 

I 

11 
1 rl smm +t

i 

s·smm 
WITH BUH.El 

ISO' SETIACK 
1·25 AND 
SlATE HIGHWAY S99 

so· SETBACK 
CERRIUOS ROAD, 
1-25 FROHIAGE IOAD 
sun ROAD 14 

Sul• h Metre Aru Hl1~way Cerrlhr Plan 

2s· smm 
CEllllOS IOAO 
1-25 FIOHIAGE IOAD 
SIAJE ROAD 14 

DESIGll STANDHDS:COMMElCUl GATEWAY 
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Residential {see Map 4}: 
• Setback based on noise contour (340 feetl from 1-25 R.O.W. (~) 

For land that cannot accommodate the setback, noise mitigation 
may be provided. (Acceptable noise mitigation measures include: 
landscaping, berms, architectural improvements to residential struc
ture or walls.) 
2. Maximum Height: 
Non-residential: 
• Buildings should not exceed 36 feet ( .t') provided that any com

mercial building height above 24 feet is stepped bock 2 feet 
for each foot of additional height. (~) 

• If the building site elevation is higher than the n'fOrest R.O.W. 
line of lhe highway, total building height may not exceed 24 
feet.(~) 

Residential: 
24 feet. (.t') 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-~---
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3. Maximum Lot Coverage: 

• 65% maximum lot coverage for all structures including park
ing lots. Drainage structures may be in remaining 35%. (~ 
currently 30% building coverage) 

4. Outside Storage and Service Areas: 

{new definition: "Outside Storage"' refers to any goods, equip
ment, materials sold or used by the business or residence not en
closed in a roofed building.} 
• Maximum coverage for outside storage is 600 square feet. 

(1') 
• Outside storage and service areas must be located behind 

buildings, except for double-frontage lots.(~) 
• Outside storage and service areas must be located at side of 

building and screened by a masonry wall minimum 6 Feet, 
maximum 8 feet when a lot hos double-frontage. (~) 

5. Landscaping: 

SAME AS SCENIC CORRIDOR 
Additional Requirement for Non-residential: 
• Minimum 1 1 /2 in. caliper deciduous trees at time of planting. 

-------------- -
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6. Ughting: 
All lighting must meet current County standards. 
• No overhead utilities, including slreetlights, within the setback 

area (see Mop .4). 
• light design and inslollolion shall emphasize low-level uniform 

lighting lo ovoid the nuisance and hazardous conditions caused 
by obrvpl changes from bright lights lo darkness 

• Minimum commercial lighting levels may be designed inlo com
mercial projects outside of the critical buffer areas; screen walls 
ore recommended where necessary to block the spill of park
ing lol and security lights onlo adjacent properties. 

• All lighting, including signs and facade lighting, shall be fully 
shielded and directed down I 

• Parking and security lights should not be taller than buildings 
or a maximum of 24 feet, whichever is less. 

-.- Streetlights ore discouraged except where necessary for ve
hicle and pedestrian safety at busy intersections. At inlersec· 
tions safety lighting shall consist of approach lighting only, set 
bock For enough from the intersection lo give motorists at least 
2 seconds of warning of the corning intersection and consist· 
ing of a series of uniform lights. 

• Driveway access onto frontage roods shall be designed to mini
mize the need for occel/ decel lanes and the increased lighting 
for safety that these entail. 

• No streetlights may exceed 24 feet in height. 

Sula Fe Meire Area Hlghuy Cerrl•or Plan 
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7. Exterior Signs: 

• No billboards, (v") no pole mounled signs, (+)and no roof 
signs. VJ 

• One monument sign at each entrance, not to exceed a total of 
2 signs. Maximum height is 5 feet. (+) Maximum surface 
area is 50 square feet. 5 feet setback . 

• One Rush wall mounted sign over main entrance of each build
ing. Maximum of 10% of surface area or 60 square feet, 
whichever is less. (1'} 

• Each business should be permitted one 10 square foot sign of 
their entrance or outside of the building (see City ordinance). 

• Internally lit signs may not exceed 10 square feet. 
• No reRective or noshing signs. I 

• Size of temporary construction signs should be limited to 10 
square feet. 

8. Parking: 
Non residential: 
{Note: Parking lot Landscaping: maintain existing EZO standards 
- 1 tree & 3 shrubs per 10 spaces (lots with less than 39 spaces} or 
1 tree and 2 shrubs per 5 spaces for large lots and buildings (40+ 
spaces}. (v') 
• Screen perking from public view by landscaped berm (mini

mum 3 feet, 3: 1 maximum side slopes), or wall with landscap
ing (minimum 3 feet, maximum .4 feet). ('t) Benns may be 
combined with walls to provide screening. 

• Screen perking from adjacent residential property by wall (mini
mum 4 feet, maximum 6 feet), or naturalistic berm (minimum 4 
feet, 3: 1 maximum side slopes). 

• Walls should complement building stucco. 

---------- -----
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9. Other Architectural Stonclards: 

• light ReRective Value of roofs to be 30% maximum.(~) 
• Light ReRective Value of building exteriors to be 40% maxi

mum(~) 

Small Non-residential buildings (up to 24, 999 square feet]: 
• Buildings 15,000 to 24, 999 square feet to be designed with a 

minimum of 3 distinct mosses with 4 feet vertical and horizon
tal offsets. (t) 

Large Non-residential {over 25,000 square feet}: 
• Buildings should have additional 2 feet vertical and horizontal 

offsets for every 5,000 square feet of footprint. 
• Maximum uninferrupted length of any Facade ~hould be 50 

feet. (-fl) 
All Non-residential: 
• Buildings should feature portals, varied window sizes and other 

techniques lo reduce scale and break up long Facades. 60% of 
the horizontal lengths Facing roadways should include these 
elements.(~) 

• Metal buildings shall be stuccoed on all sides. 
• Skylights and other rooftop structures and mechanical equip

ment shall be set back from edge of building Face by 2 feet and 
screened as port of the building design. 

ll g g ll g 

l ) II II i . Ir :r --
i ~ ·t 
----- ------ --d , I 

60X Of FAUDE AlllCUUlED WITH WINDOWS, 
POllALS, Ol OlHEI FACADE CHANGES 
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10. Site Planning: 

Non-residential and Subdivisions: 
• Pedestrian and bike trails (and equestrian where possible) 

should be provided, and shall be linked, when possible, to a 
master plan trail system and lo trails in the R.O.W. and shall 
be granted for public use. {if') 

• Trails and sidewalks shall be connected to non-residential ser· 
vices. 

Non· residential: 
• Pedestrian walkway should be provided within parking lots. 
Building Setback from Bank of Arroyos: 
• 50 foot non-disturbed selbocks, with the e~ceplion of storm 

waler management structures. 
• Single story building height al setbacks. 
• No retaining walls in setback area. 
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11. Non-residential Building Setbaclcs From Residential Neighbors: 
Large non-residential (25,000 square feet or larger}: 
• 100 foot setback. ( ./ - 100 feet is existing, or 25 feet f.or small 

non· residential) 
• 100 foot selback may be reduced to 50 feet with landscaped 

buffer with masonry wall or solid wood fence. No parking 
within 50 feet 

Small non-residential {up to 24, 999 square feet}: 
• 50 foot setback. ( ~) 
• 50 Foot serbock may be reduced to 25 feet wirh landscaped 

buffer with masonry wall or solid wood fence. No parking 
within 25 feet o1 property line. 

Any non-residential: 
• less than 100 Feet away from residential property line may not 

~ceed 24 leetin height. 
• For buUdings above 24 feet the building shall be stepped bock 

2 feet for each 1 foot of addilionol height. Buildings not to 
exceed 36 feet in height. 

--------. -· ------· - ---
Santa f 1 Metro Aroa Hl9hw1y Corridor Plan 
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REDEVELOPMENT DISTRICT DESIGN STANDARDS 

(see Map 5}: 
1. Minimum Setbacks: 

• South of the Sonia Fe River setback is 50 feet from R.O.W. For 
structures. 

• North of the river the setback should conform to the noise conlour. 

2. Maximum Height: 
• Buildings not to exceed 24 feet on the east side of NM 599. 
• Buildings should not exceed 36 feet on the west side of NM 

599, ( .f) provided that any commercial buil~ing height above 
24 feel(~) is stepped bock 2 feet for each 1 foot of additional 
height. 

• Buildings to be sited on land higher than the road should not 
exceed 24 feet.(~) 

LOT LINE 

r llRUCIUlllll • 
/ - - ~ ~ PAUINGXlLPOlf+COVERAGE - - 60X MA +---

3. Maximum Lot Coverage: 
• 60% maximum lot coverage for all structures including park

ing lots. Drainage structures may be sited in remaining 40%. 
(~currently 30% building coverage) 

PARKING 

BUILDING 

I 
I y '°' MIN. UHOlllUllED AllA 

.,.- - - - - - - - - - _I_ 
I 

sJu1~ Ft\1111\ro ~,;;jHlghwoy Corrl~or Plu 

4. Outside Storage and Service Areas: 
(new definition: "Outside Storage" refers lo any goods, equip
ment, materials sold or used by the business or residence not en
closed in a roofed building). 
• Outside storage is not permitted within the "business pork" 

and "business incubator" designated zoning areas abutting 
theR.O.W . 

• Other outdoor storage must be screened by a wall (stone or 
stucco) minimum 6 feet, maximum 8 feet(~). 
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5. Landscaping: 
SMif AS SCENIC CORRIDOR 
Additional Requirements For Non-residential: 
• Minimum 1 1 /2 in. caliper deciduous trees al lime of planting. 

6. Lighting: 

SAME AS COMMERCIAL GATEWAY 

7. Exterior Signs: 

SAME AS COMMERCIAL GATEWAY 

8. Parking: 
SAME AS COMMERCIAL GATEWAY 

40 DESIGN SUHDAIDS:IEDEYHOH\ENT DISHICJ 

9. Other Architectural Standards: 
LIGHT REFLECTIVE VALUE AND BUILDING MASSING - SM1E AS 
COMMERCIAL GATEWAY 
For metal buildings: 

. .. Metal buildings are permitted only with masonry architectural 
facades. ,. 

10. Site Planning: 
SAME AS COMMERCIAL GATEWAY 

11. Non-residential Setbacks From Residential Neighbors: 

SM1E AS CO/vWERCIAL GATEWAY 

. ---· .. ·-·· ------- -··--· ----·-·---····--
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SANTA FE EXTRATERRITORIAL 
ZONING AUTHORITY 

Ordinance No. 2002-1 

2142535 

7 AN ORDINANCE AMENDING ORDINANCE 1997-4, THE ·sANTA F-E 
8 EXTRATERRITORIAL ZONING ORDINANCE, AS AMENDED, AND ADDING A 
9 NEW SECTION 9.9, AMENDING SECTION 6.B.4, AND REPLACING MAP 5 TO 

10 PROVIDE FOR LAND USE AND ZONING REGULATIONS FOR THE SANTA FE 
11 METRO AREA IDGHWAY CORRIDOR 

12 

13/ 

14 

•
15 
16 

17 
18 
19 

20 
21 

22 
23 
24 

25 
26 

27 
28 
29 
30 

31 
32 
33 

34 

WHEREAS, the Santa Fe Comprehensive Extraterritorial- Plan (EZA Ordinance 1988-1, as amended) 
provides goals and objectives regarding the Highway Corridor with the intent of protectin~ the open 
quality of the corridor and guiding the "gateway" areas; and 

WHEREAS, the Santa Fe County Growth Management Plan (Board of County Commissioners 
Resolution 1999-137) promotes detailed planning to establish standards for development in the Highway 
Corridor; and 

WHEREAS, the City of Santa Fe General Plan (City Council Resolution 1999-45) promotes treatment of 
the Highway Corridor as a protection area along edges of the Urban Area Boundary; and 

WHEREAS, both the City Council of the City of Santa Fe and Board of County Commissioners of Santa 
Fe County passed resolutions to establish a· coxmnittee to prepare the Santa Fe Metro Area Highway 
Corridor Plan; and 

WHEREAS, the Highway Corridor Committee developed the Highway Corridor Plan through an 
extensive process which included public input at all meetings; and 

WHEREAS, the Board of the County Commissioners, City Council and the Extraterritorial Zoning 
Authority each approved somewhat different versions of the Highway Corridor Plan; and the Regional 
Planning Authority approved a unified version of the Plan, which provides direction to the Highway 
Corridor Ordinance; and 

WHEREAS, the Extraterritorial Zoning Authority, Board of County Commissioners, and City Council are 
each considering for adoption the unified version of the Santa Fe Metro Highway Corridor Plan at the 
same time as they are considering the Highway Corridor Ordinance 
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I NOW, THEREFORE, BE IT ORDAINED BY THE EXTRATERRITORIAL ZONING 
2 AUTHORITY (EZA) OF THE CITY AND COUNTY OF SANTA FE THAT THE SANTA FE 
3 EXTRATERRITORIAL ZONING ORDINANCE (EZO) IS HEREBY AMENDED AS 
4 FOLLOWS: 

5 

6 SECTION! 

7 Section 9, Special Review Districts, of the Extraterritorial Zoning Ordinance is amended to add the 
8 following language: 

9 

10 9.9 SANTA FE METRO HIGHWAY CORRIDOR SPECIAL REVIEW DISTRICT 

11 

12 A. REFERENCES AND PURPOSES 

13 1. This EZA Ordinance 2002-1 as amended from time to time, may be cited as the "Highway 
14 Corridor Ordinance" 

15 2. Section 9.9 is adopted to implement the land use and design standards goals of County and 
16 City land use plans that support a consistent regional approach to managing growth along this 
17 corridor. These plans include but are not limited to the Santa Fe Metro Area Highway 
18 Corridor Plan, Santa Fe County Growth Management Plan, the City of Santa Fe General Plan, 
19 and the Santa Fe Comprehensive Extraterritorial Plan. 

20 3. This EZA Ordinance repeals and replaces Section 6 of the Extraterritorial Zoning Ordinance 
21 to delete non-residential nodes at selected highway intersections and interchanges and replace 
22 them with designated non-residential areas. 

23 4. This EZA Ordinance repeals and replaces Map S of the Extraterritorial Zoning Ordinance to 
24 · remove established or planned non-residential districts within the Highway Corridor portion 
25 of the 2-Mile Extraterritorial Zone which have been replaced by the designated non-
26 residential districts shown on Map 18. 

27 5. Purposes of the Santa Fe Metro Highway Corridor Special Review District are to: 

28 a. promote the health and safety of citizens, including the exposure of residents to high 
29 levels of traffic-induced noise; · 

30 

31 

32 

33 

34 

35 
36 

37 
38 

39 
40 

b. protect scenic vistas and natural landscape of the area as viewed from the highways, 

c.· guide the location and type of non-residential uses in proximity to the Highway Corridor, 

d. limit the need for additional access points along limited-access highways, 

e. establish open lands and parks, 

f. detennine the location of required and desired development restrictions, 

g. prohibit strip commercial development along the highways, while locating well-designed 
commercial development in the commercial gateway subdistrict 

h. encourage the location of commercial development only as part of neighborhood and 
community centers in the scenic corridor subdistrict, 

i. encourage regional industrial and non-residential/recreational development in specified 
highly accessible areas, 
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6. 

7. 

8. 

2142537 
J. provide for the use of Transfer of Development Rights to preclude deve.lopment of those 

properties in'the required and desired setbacks from which. develppment rights have been 
transferred in perpetuity, and 

k. provide more stringent design standards for all development within proximity to the 
highway corridor 

Section 9.9 shall apply to all properties in the Highway Corridor Special Review District with 
the exception of the area that falls within the Community College District. Section 13 shall 
govern and control all development within this area where the Highway Corridor Special 
Review District and the Community College District overlap. Section 9.9 shall apply to all 
properties in other areas in the Highway Corridor Special Review District for which 
community or district plans and zoning ordinances have been prepared until such time as this 
ordinance is amended. 

Any contradiction, inconsistency or ambiguity between the requirements of this Section 9.9 
and any other provision of the Extraterritorial Zoning Ordinance -shall be governed and 
controlled by the requirements of this Section 9.9. Ifnot specifically covered in Section 9.9, 
the provisions of the Extraterritorial Zoning Ordinance shall apply. 

Sevcrability: If any part of this Ordinance or the application thereof to any person or 
circumstance is held invalid, the remainder of the Ordinance and its application to other 
persons or circumstances shall not be affected thereby. 

DEFINITIONS: 

1. Commercial Gateway Subdistrict - means land within the Highway Corridor Special Review 
District as designated on Map 18 along Interstate 25 between New Mexico 599 and Cerrillos 
Road and land along Cerrillos Road north of Interstate 25 to the Jaguar Road Intersection. 

2. Desired Setback means the area within the Highway Corridor Special Review District that may 
be voluntarily restricted from development and subject to other voluntary incentives. Where 
applicable, the desired setback may have had transferable development rights conveyed in 
accordance with Section 14 of this code and is precluded from development. 

3. Floor area means the total area contained in a covered structure measured for each story or level 
of the structure under roofing, including but not limited to living space, garage, carport and 
porches. 

4. I-25 means Interstate 25. 

5. Lot Coverage means for pmposes of Section 9.9 the land area occupied by structures, included 
but not limited to building facilities, sidewalks, driveways, access roads; and parking areas. 

6. NM 599 means the Veterans Memorial Highway- New Mexico State Highway 599. 

7. Outside Storage means any goods, equipment, and materials sold, used or stored by a business, 
institution or residence not enclosed in a roofed building. 

8. Reguired Setback- means the minimum setback from:the edge of rights-of-way from Interstate 25 
and New Mexico Highway 599 from which buildings shall be located as established in the 
official Highway Corridor Ordinance Map 

9. R.O.W. line means the edge of the right-of-way in the Highway COrridor Special Review District 
nearest to property subject to this ordinance . 

10. Scenic· Corridor Subdistrict - means portions of land within the Highway Corridor Special 
Review District as designated on Map 18 within proximity of (a) Interstate 25 startingjust east of 
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I the Cerrillos Road Interchange and extending to the eastern end of the Highway Corridor Special 
2 Review District near the County' Road 58 bridge and (b) New Mexico 599, not including the 
3 Commercial Gateway Subdistrict or the Redevelopment District. 

4 11. Site wall - means a wall or fence that is integral to, or physically connected to the buildings or 
5 development on the site for the purpose of screening or stabilizing the development area, such as 
6 walls for screening of parking and walls for screening outdoor storage, privacy walls or fences, 
7 and retaining walls. 

8 C. BOUNDARIES AND PLANNING AREAS 

9 

10 The electronic file for EZ Map 18, Santa Fe Highway Corridor Special Review District Zoning Map, 
11 created at the date of adoption of this ordinance and maintained by and available from the Santa Fe 
12 County Geographic Information Systems Coordinator is hereby adopted as the official zoning map for 
13 purposes of delineating the Highway Corridor Special Review District boundaries, subdistrict areas, 
14 residential zones, non-residential zones, and setbacks. Hard copy EZO Map 18, included in this 
15 ordinance, generally describes the locations of the boundaries for visual reference purposes. 

16 1. Subdistrict areas are established as follows: 

17 

18 

19 
20 

21 

22 

23 

24 
25 
26 
27 
28 

2. 

a. Commercial Gateway, and 

b. Scenic Corridor. 

Within the Highway Corridor Special Review District, setbacks are established as 
follows: 

a. Required Setback, and 

b. Desired Setback 

General dimensions of setbacks and special circumstances for setback adjustments are described 
by subdistrict as follows for non-residential and residential uses respectively. Institutional and 
Community Uses shall be subject to the setback provisions established for areas designated for 
non-residential uses. 
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1 Commercial Gateway Subdistrict Setbacks 
2 ~~~~~~~~~--r~~~~~~~~~-,~~~~~~~~~---, 

3 Subdistrict Required Setback Desired Setback 
41~~~~~~~~~---{~--=~~~~~~~----1f--~~~~~~~~~1 

5 Commercial Gateway: _ 150 feet from I-25 R.O.W line No additional standards. 
6 Non-residential Uses and NM 599 R.O.W. line as 
7 depicted in the official zoning 
8 map exce.pt where a frontage road 
9 exists (Figure C-2-1). 
10 - 50 feet from 1-25 Frontage 
11 RoadR.OW. Cerrrillos Road 
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150JTSETBACKFROM1-ll!Ai'ID 
STATE WGHWAY 5" 

R.O.W. line or State Road-14 
R.O.W. line as depicted in the 
official zoning map. 
(Figure C-2-2). 
The 50 foot setback can be 
reduced to 25 feet with land
scaped buffer, berm and 4 feet 
masonry wall to screen parking in 
situations where there is double-
frontage. (Figure C-2-3) 
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1 
2 
3 Subdistrict 
4 
5 Residential uses 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
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21 
22 
23 
24 
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26 
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30 
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Commercial Gateway Subdistrict Setbacks (Continued) 

Required Setback Desired Setback 

340 feet from I-25 R.O.W. line as NA 
depicted in the official zoning 
map. {Figure C-2.-4) 
- For land that cannot accommo
date the full setback, a reduced 
setback (no Jess than l 00 feet) 
and noise mitigation may be 
provided including landscaped 
berms, masonry walls and other 
means acceptable to Land Use 
Administrator (Figure C-2-5) 
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Subdistrict 

Residential and 
Non-residential 

' 

21.42541 
Scenic Corridor Subdistrict Setbacks (Continued) 

Required Setback 

- 150 to 375 feet from R.0.W. 
line as depicted in the official 
zoning map. (Figure C-2-6) 

l 

Desired Setback 

- 400 to 1000 feet from 
R.0.W. line of NM 599 
and NM 14 as depicted in 
the official zoning map. 
- 275 feet from 1-25 
Frontage Roads RO.W. 
line. (FigureC-2-6) 

l I . 
J • REQUIRED SRTBAC!t I DES:IUD SETBACK I DEVELOPED AREA I 
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2142542 
DEVELOPMENT AND DESIGN STANDARDS 

I. Uses and development of land in the Highway Corridor Special Review District shall be 
governed by the following standards: 

a. Uses and densities shall be established through Section 5 and Section 6 of this 
Ordinance except as stated in this Sub-section 9.9.D.1. 

b. Non-residential development shall be prohibited in areas designated Residential 
in the Scenic Corridor Subdistrict and shall only be allowed withih the areas 
designated Non-Residential on EZO Map 18, with the following exceptions: 

1. Institutional uses including public and private schools, day care centers; 
government offices, botanical gardens, churches and other religious 
institutions, and retirement homes shall be permitted in areas designated 
Institutional. Development and design standards set for Non-Residential 
shall apply to Institutional Uses, except that the maximum overall floor area 
shall be calculated to not exceed a ratio of floor area to lot area of 0.2. New 
locations for such uses may be proposed as Special Exceptions pursuant to 
subsection g, below. 

2. A residential component shall be developed in the area designated as Mixed 
Use Village. 

b. If a parcel in existence at the time of the adoption of this ordinance does not contain a 
building site outside of the required setback, building of a single family residence may be 
permitted subject to meeting mitigation measures buffering the residence and all design 
standards that can practically be adhered to as determined to the satisfaction of the Land. 
Use Administrator. The Land Use Administrator determination .shall be in writing, 
including findings. 

c. No new parcels shall be created that are located entirely within the required setback. 

d. On-site density transfers shall not be permitted in cases where building sites are proposed 
within the desired setback or to be moved from a less sensitive area to a more sensitive 
area in consideration of the purposes, development standards and design criteria set forth 
in sub-section 9.9 A. 

e. A non-conforming structure may be structurally altered, repaired, replaced or enlarged 
provided that no alterations, repairs or enlargements would increase the intensity of the 
non-conformity. 

f. Projects in this District that received preliminary or final development plan or master 
plan approvals in accordance with the rules and regulations of the Extraterritorial Zoning 
Ordinance and Extraterritorial Subdivision Regulations prior to the adoption of this 
ordinance shall not be required to ad.here to the uses set for this District where other 
specific uses were established through such approvals. Development in such pre
approved projects will not be required to comply with the design standards set for this 
District where specific design standards were established through such approvals. 

g. Special exceptions may be pennitted subject to the procedures set forth in Section 3 of 
the Extraterritorial Zoning Ordinance for the following: 

1. Community uses in the Scenic Corridor including public and private schools, 
parks, day care centers, retirement homes and churches and other religious 
institutions meeting residential development and design standards with the 
exception that total floor area shall not exceed 24,999 square feet. 
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2.1425t\3 
2. A non-residential use in the Scenic Corridor may be extended or expanded by up 

to one half of the land area developed and in structures occupied at the effective 
date of adoption of this Ordinance. 

a. For purposes of calculating the developed land area to utilize this special 
exception, existing floor area in non-residential buildings and non-residential 
structures as defined in Section 2 of the Ordinance that are not enclosed in 
buildings shall be counted. However, sidewalks, driveways, and parking lots 
shall be excluded from the calculation. 

b. In addition to the developed land area calculated in subsection 2.a. above, 
sidewalks, driveways and parking lots may be built subject to the maximum 
lot coverage set in the Scenic Corridor Subdistrict design standards Section 

.D.2.B. 

c. The new development created through this provision for extension or 
expansion shall be consistent and compatible with the existing use and in 
compliance with the non-residential development standards established for 
the Scenic Corridor Subdistrict with the exception that height shall not 
exceed 24 feet. 

d. Expansion of uses shall be pennitted within the Required Setback if no other 
building sites exist on the parcel or if the site for expansion is not visible 
from NM 599 or 1-25 because of natural terrain conditions. 

e. Zoning approval accomplished in accordance with Section 3.5 of the 
Ordinance in conjunction with development plan approvals through master 
plan, master plat or subdivision approvals shall constitute an amendment to 
Map 18, the Santa Fe Metro Area Highway Corridor Special Review District. 

f. Any non-residential extension or expansion that exceeds the extension or 
expansion defined in subsections 2.a through 2.d above shall require an 
amendment of the Santa Fe Metro Highway Corridor Plan prior to permitting 
of a special exception. 

h. Exceptions to the Scenic Corridor residential design standards for roof pitch, building 
massing and building materials may be approved for residential uses that are not visible from 
NM 599 or I-25 because of natural terrain conditions. Applicants shall demonstrate that the 
proposed use will not be visible from I-25 or NM 599 to the satisfaction of the Land Use 
Administrator and shall be subject to Administrative Review Procedures. 

Additional Submittal Requirements for Development Applications Within the Highway 
Corridor Special Review District 

a. In addition to all other requirements for submittal of development applications, applicants 
for any development action shall demark on site maps the boundaries of the Highway 
Corridor Special Review District. subdistricts, required setback, and desired setback. 

b. A landscape plan shall be submitted containing information required in Section 11. l O.B.3 
of this code. 

c. Written requests for building on any parcel in existence at the time of the adoption of this 
ordinance not containing a building site outside of the required setback shall be submitted 
to the Land Use Administrator. Included in this request shall be a description and maps 
describing circumstances of the parcel, proposed mitigation measures buffering the 
building and proposed design standards. 
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3. Design Standards are set forth in the following tables and figures by subdistricts for: 

Maximum Height, Roof Pitch and Floor Area. 

Maximum Lot Coverage, 

Outside Storage Areas, 

Landscaping, 

Walls, 

Lighting and Utilities, 

Exterior Sign.age, 

Parking, 

Other Architectural Features, 

Site Planning, 

2142544 

Non-Residential Building Setbacks From Residential Neighborhoods, and 

- Building Setbacks from Arroyos. 
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2142545 
1 SCENIC CORRIDOR SUBDISTRICT 

A. Maximum Floor Area, B. Maximum Lot Coverage C. Outside Storage and e 
Height, and Roof Pitch Service Areas · 

Residential Residential Residential (/) 

"Tl 

1. Residential structures shall 1. The maximum lot coverage 1. The maximum outdoor n 
not exceed five thousand (5,000) shall not exceed sixty percent storage area shall not exceed 
square feet in floor area. (600/o) .. four hundred ( 400) square feet. n 

r 
2 . Two-thirds of a structure's 2. A minimum of forty percent 2. Outdoor storage shall not be 
height shall be sited below a (40%) of the lot shall remain visible from the public right-of-
ridge top. (Figure A-1) undisturbed, within which a way or adjacent property. 

m 
;:c 
;;ii;; 

3. Buildings shall have a drainage structure, trails and 3. Outdoor storage areas shall 
maximum height of 17 feet to septic system may be sited. be enclosed by a site wall. See 
top of parapet when at grade 

(Figure B-1) Section 3.E., Walls, for 

;:c 
m 
n 
0 

with adjoining roadway right-of· standards. (Figure C-1) 
way. (Figure A-2) 

;:c 
0 
m 

4. For building sites with 0 

elevations below the roadway 
right-of-way two~story structures 

0 

and pitched roofs shall be 

' permitted. One-third of the 
structure shall be sited below the .i::. 

road elevation and the maximum 
height of the structure shall not e ' N 

0 
exceed 24 feet (Figures A-3 and 
A-4) Pitched roof structures CJ) 

shall have a minimum roof pitch 
of 4112 and a maximum pitch: 
10/12. The light reflective value 
of the roof shall not exceed 30%. 
(Figure A-3) 

Non-residential Non-residential Non-residential 

Follow Residential Scenic Follow Residential Scenic 1. Follow residential Scenic 
Corridor Height Standards. Corridor Maximum Lot Corridor Outside Storage 

Coverage Standards Standards. 

See Se~on B, above. 2. Outdoor storage areas shall be 
enclosed by a stucco wall with a 
maximum height of 6 feet. The 
maximum height may be 
increased to 8 feet when the lot 
has a double frontage. (Figure 
C-1) 
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l/3 MAX. HEIGHT ALLOWED 
· ABOVE RIDGE LINE 

l'REJ'ERRED 

BUfil)[HO 

?il.11.XW:UM HEJGHT 17' TOR SCEHIC CORRIDOR 
:Mi.X!LlUM HEIGHT 24' FORU. C!Illl:GA CORRlDOK 

13 

MJN. l/3 OJ' BUILDING 
BELOW ROAD 
ELEVATION 

I 
I 

12 
MIN ROOF PITCH 

LJ 10 

12 
MAX. ROOF PITCH 

'l WN. 113 OF BLDG. 
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!il.EV AT!Ol.f 

OUTIJOCIR STORAl3f: llUX. 
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2142547 
SCENIC CORRIDOR SUBDISTRICT 

D. Landscaping E. Walls F. Lighting and Utilities 

Residential Residential Residential • 
1. Landscaping and buffering shall 1. Maximum height for retaining l. Lighting shall meet standards 
be designed and maintained to the walls on site is 4 feet. Walls may be established in Section 11-7 of the Santa 
standards established in Section 11- stepped back a minimum of 3 feet if Fe Extraterritorial Zoning Ordinance in 
I 0 of the Santa Fe Extraterritorial additional height is necessary. addition to standards set herein. 

(/) 

"Tl 
n 

Zoning Ordinance in addition to (Figure E-1) 
· 2. All lighting, jncluding signs, shall be 

standards set herein. The Highway 
Corridor Special Review District 2. Site walls shall be constructed of fully shielded. A maximum of 0.5 

shall not be exempted from Section stone, stucco or combination of horizontal foot-candles measured at 

11-10.4 through Section 11-10-4.a stone and/or stucco with solid any point ten feet (IO') beyond a 

which exempts areas designated as wood, including coyote fences with property line shall be permitted for all 

Urban Growth Areas. stone or stucco posts. Maximum uses. 
height for site walls and screening 

3. Parking and security lights shall be 2. Outside of protected courtyards for outside storage shall be 6 feet, 
no higher than adjacent buildings or only drought tolerant species shall except the maximum height of have a maximum height of 17 feet be planted. screening for outside storage on lots whichever is less. (Figure F-1) 

3. For screening buildings from with double frontage shall be eight 

adjacent roadways, 50% of new 
feet. Light reflective values of site 4. Landscape bollard lights shall have 

trees shall be evergreens that are a 
walls shall not exceed 40%. a maximum height of 4 feet. 

minimum 6 feet high at planting. 
(Figure E-2) 

5. F~ade mounted wall packs and 
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Acceptable species include: Rocky 3. Where screening is not required, general lighting shining on a building 
Mountain Juniper (Juniperus other fencing materials, such as shall be prohibited. Cutoff fa~ade ' scopulorum cultivars ), One Seeded post and wire, may be used. Chain luminaire lighting for illumination of .i::. 
Juniper (Juniperus monospermia), link or wire mesh fencing shall not pedestrian walkways shall be 
Bristlecone Pine (Pinus aristata), be allowed. permitted. 
Pinon (Pinus edulis), Austrian black 

6. Pole mounted parking and security pine (Pinus nigra), Ponderosa 
(Pinus ponderosa), Scotch Pine lights shall be prohibited in residential 

(Pinus sylvestris) and Japanese areas. 

' • N 
0 

CJ) 

Black Pine (Pinus thunbergiana). 7. Streetlights shall be allowed only for 
vehicle and pedestrian safety at busy 
intersections and shall not exceed 24 ft 
in height or residential or rural freeway 
lighting levels (0.4 to 0.6 average 
horizontal footcandles). At 
intersections, safety lighting shall 
consist of approach lighting only 
setback at least 2 seconds driving time 
of the coming intersection and 
consisting of a series of uniform lights. 

8. New and replacement overhead 
utilities are prohibited in the required 
setback. 

Non-residential Non-residential Non-residential 

I. Follow Residential Scenic Follow Residential Scenic Corridor I. Follow Residential Scenic Corridor 
Corridor Regulations. Regulations. Regulations. 

See also Section C. Outdoor 2. Streetlights shall not exceed 0.6 
Storage and Service Areas. average horizontal footcandles, rural 

freeway standards. 
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SCENIC CORRIDOR SUBDISTRICT 

G. Exterior Signs a Parking I. Other Architectural Features 

Non-residential Non-residential Residential 

1. Exterior signage must meet 1. On-site parking must 1. Buildings shall be designed with a 
the standards set forth in Section meet the standards set forth minimum of 2 distinct masses to be defined 
11. 8 of the Santa Fe Extra- in Section 11.8 of the Santa by 2 feet change in both vertical and 
territorial Zoning Ordinance in Fe Extraterritorial Zoning horizontal direction (Figure I-4) 
addition to the standards set Ordinance in addition to the 

2. Building exteriors shall be finished 
herein. standards set herein. 

predominantly with earth tone colors with 
2. Off-site advertising signs, 2. Place parking to the sides 5% of frontage in brighter highlight and trim 
billboard signs, pole mounted and rear of the proposed colors permitted. 
signs; roof signs 'and internally buildings. 3. Light reflective values for building roofs 
lighted signs are prohibited. (Figure H-1) shall not exceed 30"/o and for building 
(Figu.re G-1) 

3. Screen parking from the 
exteriors shall not exceed 40%. 

3. A maximum of one monument public Right of Way with 4. Buildings shall be designed to generally 
sign shall be allowed per building landscape berms (minimum follow southwestern architectural styles. 
and shall be located outside the 3 feet, maximum 4 feet, and 

5. Stucco exteriors shall be the predominant 
required setback. The sign shall maximum of 3: I side 

fayade material. 
not exceed a height of five feet slopes). Berms may be 
nor shall the maximum smface combined with walls to 6. Skylights and other rooftop structures 

area exceed 20 square feet provide screening. Wali· and mechanical equipment shall be setback 

(Figure G-2) 
fayade should be a stucco a minimum of2 feet from the edge of 
material. (Figure H-2) building face and screened as part of the 

4. One flush wall mounted sign building design. (Figure I-2) 
only per building shall be 7. Building roofs shall be flat with non-
allowed. The_ size of this sign reflective surfaces and parapets except as 
shall not exceed 25 square feet allowed by the Land Use Administrator. 

Non-residential 

Buildings shall be designed with a minimum 
of 3 distinct masses to be defined by 4 feet 
change in both vertical and horizontal 
direction. (Fig. /-1 and Fig.I-3) 

Follow all other Residential Scenic Corridor I 
Regulations. 
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SCENIC CORRIDOR SUBDISTRICT 

D 
8ILL80Al!DS ROOF SIGNS 

SCREFN FROM l."1JBLlCVJEW / BERM 
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SCENIC CORRIDOR SUBDISTRICT 

J. Internal Roads, Trails and Sidewalks 

Residential and Non-residential 

1. Access and internal roads shall have a maximum 
width of two (2) lanes. 

2. Pedestrian, bicycle and, where possible, equestrian 
trails shall be provided. 

3. Dedication of easement for the construction, 
extension or maintenance of recreational trails for 
public use, or payment in lieu of such dedication to 
defray the owner/developer's proportional share of 
the cost of the trail system may be required. 

4. Trails shall be linked to master plan trail system 
and to trails in the Public Right of Way where such 
trails exist. (Figure J-1) 

5. Trails and sidewalks shall be connected to non
residential services. 

6. Trails shall be located to preserve distinctive 
natural features including arroyos, ridge tops, and 
large trees. 

K. Non-residential Building 
Setbacks from Residential 
Neighborhood 

Non-residential 

1. Non-residential buildings and parking 
areas shall be set back a minimum of 50 
feet from the property line abutting 
residential subdivisions. (Figure K-1) 

2. The setback requirement may be 
reduced to 25 feet from the property line 
abutting residential subdivisions if 
buffered by a 6-foot perimeter stucco site 
wall or solid wood fence, or combination 
landscape berm (minimum 3 feet height 
with 3:1 maximum side slopes). Any 
berms should be naturalistic in style. 
(Figure K-2) 
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COMMERCIAL GATEWAY SUBDISTRICT 

L •. Maximum Height, Roof M. Maximum Lot Coverage N. Outside Storage and 
Pitch and Floor Area Service Areas 

Residential Residential Residential 

1. Buildings at grade with adjoining No additional standards. No additional standards. 
roadway right of way shall have a 
maximum height of 24 feet to top 
ofparapet (FigureL-1) 

- ' 

Non-residential Non-residential Non-residential 

1. Buildings at grade with or below 1. The maximum lot coverage 1. The maximum outdoor storage 
the adjoining roadway right of way shall not exceed sixty-five percent area shall not exceed 600 square 
shall have a maximum height of 36 (65%). feet. (Figure N-1) 
feet to top of parapet provided that 

2. A minimum of thirty-five 2. Outdoor storage must be located 
the building is stepped back 2 feet 
for each foot of additional height 

percent (35%) of the lot shall behind buildings on lots that do not 
remain undistUrbed, within which a have double frontage. Outdoor 

above 24 feet. (Figures L-1 and L-2 
drainage facility, trails and septic storage on double frontage lots 

2. On building sites with system may be sited. (Figure M-1) must be located at the side of the 
elevations higher than the nearest building. 
high.way R.0.W. line, the building 

3. Outdoor storage areas shall be 
height shall not exceed 24 feet. 
(Figure L-1) 

enclosed by a masonry wan. 
Minimum height of the wall shall 
be 6 feet and maximum height 8. 
(Figure N-1) 
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0. Landscaping 

Residential 

Follow Residential 
Scenic Corridor 
Regulations. 

Non-residential 

1. Follow Scenic 
Corridor Residential 

·Regulations. 

COMMERCIAL GATEWAY SUBDISTRICT 

P. Walls Q. Lighting and Utilities 
(/) 

Residential Non-residential "Tl 
n 

Follow Residential Scenic 1. Lighting shall meet the standards set forth in Section 11-7 of 
Corridor Regulations. the Santa Fe Extraterritorial Zoning Ordinance except where n 

herein established. r 
m 

2. Lighting design and installation shall emphasize low-level ;:c 
uniform lighting to avoid the nuisance and hazardous conditions ;;ii;; 

caused by abrupt changes from bright lights to darkness. 
;:c 

3. Minimum commercial lighting levels may be de.signed into m 
commercial projects outside the require setback; screen walls are n 
recommended where necessary to block the spill of parking lot 0 
and security lights onto adjacent properties. ;:c 

0 
4. A :maximum of0.5 horizontal foot-candles measured at any m 
point ten feet (10 ') beyond a property line shall be permitted for 0 
all uses. 

5. Parking and security lights shall be no higher than adjacent 
0 

buildings or 24 feet, whichever is less (Figure Q-1). 

' 6. Landscape bollard lights shall have a maximum height of 4 
feet 

7. All lighting, including signs lighting and fayade lighting, shall 
be fully shielded and directed down. 

.i::. 

• ' N 
0 

8. Streetlights shall be allowed only for vehicle and pedestrian CJ) 

safety at busy intersections and shall not exceed 24 ft in height. 
At intersections, safety lighting if needed shall consist of 
approach lighting only, setback at least 2 seconds driving time of ! 
the coming intersection and consisting of a series of uniform 
lights 

9. New and replacement overhead utilities are prohibited in the 
required and desired setback. 

Non-residential 

Follow Residential Scenic 
Corridor Regulations. 
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COMMERCIAL GATEWAY SUBDISTRICT 

R. Exterior Signs S.Parking T. Other Architectural Features 

Non-residential Non-residential Non-residential 

I . Exterior sign.age shall meet the 1. Parking must meet I. Buildings 24,999 square feet or less 
standards set forth in Section 11.8 of the standards set forth in shall be designed with a minimum of 3 
the Santa Fe Extraterritorial Zoning Section 11.8 of the distinct masses·. to be defined by 4 feet 
Ordinance in addition to the standards Santa Fe Extraterritorial change in both vertical and horizontal 
set herein. Zoning Ordinance in direction. (Figures I- I &2). Buildings 

2. One monument sign may be located addition to the standards over 25,000 square feet shall have 
set herein. additional 2 feet vertical and horizontal 

at each entrance, not to exceed a total .. 
offsets for every 5,000 square feet of the 

of two (2) signs. The height of these 2. Parking shall be 
sign shall not exceed a height of five screened from the public 

building fo9tprint (Figures T-1 &T-3) 

feet nor shall the maximum surface Right of Way with 2. The maximum uninterrupted length of 
exceed 50 square feet. Monument landscape benns any fayade of buildings over 25,000 square 
signs shall be set back a minimum of (minimum 3 feet, 3: l feet shall be 50 feet. (Figure T-2) 
5 feet from the property line and maximum side slopes). 3. Sixty percent of the horiz.ontal length of 
located outside of the required Berms maybe a facade must have features that reduce the 
setback (Figure R~2) combined with walls to scale and break up the uniform appearance 
3 Billboard signs, pole mounted signs, 

provide screening. The 
of the fayade. 

walls maybe a 
roof signs, flashing signs, reflective 

minimum of 3 feet and a 4. Light reflective values for building roofs 
signs and off-site advertising signs 

maximum of 4 feet high. shall not exceed 30% and for building 
shall be prohibited. (Figure R-1). 

(Figure H-2) exteriors shall not exceed 400/o. 
4. Each business shall be permitted 

3. Parking shall be 5. All buildings shall have stucco exteriors 
one I 0 square foot sign at its entrance 

screened from adjacent in earth tone colors and generally follow 
or outside the building. 

residential property by a southwestern architectural styles. (Fig. T-
5 One flush wall mounted sign only wall with a minimum 3). 
shall be allowed over the main height of 4 feet and 6. Buildings should feature portals, varied 
entrance of a building. The surface maximum height of 6 window sizes and other techniques to 
area shall not exceed 60 square feet or feet, or a naturalistic reduce scale and break up long facades. 
10% of surface area whichever is less. berm with a minimum 60% of the horizontal lengths facing 
(Figure R-2) height of 4 feet and 3: 1 roadways should include these elements. 
6.lntemally lit signs shall be allowed side slopes. (Figure T•2) 
with a maximum surface area of l 0 5. Walls should 7. Skylights and other rooftop structures 
square feet. complement building and mechanical equipment shall be set back 
7. The surface area of temporary stucco. a minimum of 2 feet from the edge of 
construction signs shall be limited to building face and screened as part of the 
10 square feet. building design. (Figure-1-3) 

8.Banners and inflatable 8. Building roofs shall be flat with non-
advertisements shall be prohibited. reflective surfaces and parapets (Figure T-

3) unless the building site jg below the 
adjacent roadway (See Design Standard 
A.4) 
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COMMERCIAL GATEWAY SUBDISTRICT 
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COMMERCIAL GATEWAY SUBDISTRICT 
2142559 .- e 

U. Site Planning V. Building Setbacks from W. Non-residential Building 
Arroyos Setbacks from Residential 

Neighborhoods and Height 

Non-residential Non-residential Non-residential 

l. Access and internal roads 1. 50-foot setbacks from the natural 1. Structures larger than 25,000 
shall have a maximum width of edges of arroyos shall be square feet in size shall be setback a 
two (2) lanes established. The area within the minimum of 100 feet from 

2. Provide pedestrian, bicycle and, setback shall remain undisturbed residential property lines. This 

where possible, equestrian trails. with the exception of storm water setback may be reduced to 50 feet if 
management structures and trails. a landscaped buffer with a masonry 

3. Trail shall be granted for public 
2. Buildings at the arroyo setback 

wall or solid wood fence is installed 
use. between the residential property line 

line shall be no higher than a single 
and the commercial structure. 4. Link trails, when possible, to a story. 

master plan trail system and trails Parking lots shall be set back a 

in the Public Right of Way. 3. Retaining walls are prohibited in minimum of 50 feet from the 
the arroyo setback area. residential property line. 

5. Trails and sidewalks shall be 
2. Structures less th.an 25,000 square connected to non-residential 

services. Natural features such as feet shall be setback a minimum of 

arroyos, ridgetops and large trees 50 feet from residential property 

shall be preserved. lines. This setback may be reduced 
to 25 feet if a landscaped buffer with 

6. Pedestrian walkways shall be a masonry wall or solid wood fence 
e 

provided within parking lots. is installed between the residential 
property line and the commercial 
structure. 

3. The height of the structure shall 
not exceed 24 feet within l 00 feet 
from the residential property line. 
(Figure V-1) 

4. Structures beyond 100 feet from 
the residential property line and 
higher than 24 feet shall not exceed 
36 feet and shall step back 2 feet for 
each additional foot above 24 feet. 
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1 SECTION II: REPEAL AND REPLACE FUTURE LAND USE MAPS 

2 
3 Repeal Map 5 entitled "Future Land Use Amended" and replace with Map 5 entitled "Eligible Locations for 
4 Non-Residential Districts." 

5 

6 SECTION III: ADD SANTA FE METRO HIGHWAY CORRIDOR SPECIAL REVIEW 
7 DISTRICT TO LIST OF SPECIAL REVIEW DISTRICTS IN SECTION 3.6.D 

8 Repeal and Replace Section 3.6.D as follows 

9 

10 . D. 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

SPECIALREVIEW DISTRICTS 

Additional submittals and review may be required for applications located within or requesting uses for 
a Special Review District, as follows: 

Airport Noise and Height Zones 

Historic and Archeological Districts 

Flood Hazard Zones 

Traditional Communities 

Mining Zones 

Village and Neighborhood Districts 

Neighborhood Plan Districts 

Mountain Special Review District 

Santa Fe Metro Highway Corridor District 

Requirements are set forth in Section 9 of the Ordinance. 
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2142562 

SECTION IV: REPEAL AND REPLACE SECTION 6.B.4, TYPES AND LOCATIONS OF 
COMMERCIAL AND INDUSTRIAL DISTRICTS .. 

Repeal and replace Section 6.B.4 of the Extraterritorial Zoning Ordinance as follows: 
(/) 

"Tl 

The following Districts are established or planned for the EXtraterritorial Zoning ~strict. See also Map 5, n 
Eligible Locations for Non-Residential Districts. _ · 

.:: -:-- n 
District Description Type of District _, 

.: -=: 
r 
m 

South Meadows/ Airport Road Village - ;:c 
.. 

San Felipe/Airport Rd. Village -
;;ii;; 

Agua Fria Village Neighborhood 
;:c 
m 

Agua Fria/Siler Rd. Community n 
0 
;:c 
0 
m 
0 

0 

' .i::. 

' N 
0 

CJ) 
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1 PASSED, ,.µ>OPTED AND APPROVED this 30th day of April, 2002, by the Santa Fe Extraterritorial 

Zoning Authority. 2 

3 

4 

11 

12 

13 

14 

15 
~~ 
' I 

REBECCA BUSTAMANTE 

16 . COUNTY CLERK 

17 

18 
19 

20 
21 

22 
23 

24 

25 

26 

27 

28 

APPROVED AS TO FORM: 

STEVEN KOPELMAN, COUNTY ATTORNEY 

29 
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CERTIFICATE OF FILING 
2142564 

3 I, Yolanda Y. Vigil, City Clerk, do hereby certify that the oregoing ordinance, designated as EZ Ordinance, No. 
4 2002 - L , was filed in my office on the '?Ji'i/. day of nt- , 2002. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 -19 
20 
21 

22 

23 

24 

25 

26 

27 

SANT A FE CITY CLERK 

CERTIFICATE OF FILING 

I, Rebecca Bustamante, County Clerk, do hereby certify that the foregoing ordinance, designated as EZ 
Ordint.f:ce, No. 2002 - ( , was filed in mf>office on the _5_ day ~f ~· 2002, in Book Number 

1.1 '2' at Page '5?25 A~ • U 

SANTA FE COUNTY CLERK 
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SFC CLERK RECORDED 01/14/2016 

Santa Fe Metro Area Highway Corridor Special Review District Zoning 
Map18 

I 
I 

-~ 

.[·· 
I 

---i-

l·- ~-
l· 
i 

· ~~~~~/ 1 -\~ r···~ ~ r· ., ::= ·>~ Jr<~ ~ . '.:- .. ~· " -- - _.. . ,~~ ' ... -- \ I . --- :·:~~:.. - : - . --
1 ' ! 

+ 
I 

I 
j 
I 
j 
i 

f 

f .. 
1 ..... ~ 

........ 

LEQEND -,,_..,., 

-~-.......... ----l6.dU..~ -
-~~Ii! re;;-;:..:..., --- ... ---e=el -l'IMA-,' ~J~ 
N~ 

N ....... .,.._ .,_ ..... 
/V~ 

/ :r.:;:.--......... 
tV ==.,~ 
N
·--ll!U) _____ .. 

~,.,,.,...-

·•· 
RE~JPSCAl..E 

. - .. ·-
FbJSii - ·...iiFiiili·"w ... 

FT' ::; 1$ -· ·-

~~4::=::,_ 
u-z.:.-=..,~':...-:-0 

Mapl8 



2142564"is 

I 

i 

·. ( ) 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



i 
~~ 

~ .. 
w 
0 
II.I .... 

-ca -(,) 
Q) 

Q. 
en 
... co 
o'"" "C 
·- Q. :: ca 
8~ 
> ca 
~ 

S! 
~ 
:c 
ca 
Q) ... 
~ 
0 ... .. 
Q) 

~ 
Q) 

LL. 
ca .. 

1 
: 1 I ~ , 

' . j 

1111 

/ 

,.,. 
/ 

1, 

c " ca 

"' 

( -. 

' 
l '· _J.._ __ ~ \ 

v 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

:.. 

' N 
0 



EXHIBIT 

I 121 
SOMMER KARNES & ASSOCIATES LLP 

Mailing Addnl!lS 
Post Office Box 2476 
Santa Fe, New Mexico 87504-2476 

Street Address 
200 West Marcy Street, Suite 133 
Santa Fe, New Mexico 87501 

Telephone: (505) 989.3800 
Facsimile: (505) 982.1745 
Penny Ellis-Green, Land Use Director 
123 Grant Avenue 
Santa Fe, New Mexico 87501 

June 23, 2014 

Re: 330 Acres formerly known as Santa Fe Center 

Dear Ms. Green: 

Karl H. Sommer, Attorney at Law 
khs@sommer-assoc.com 

Joseph M. Karnes, Attorney at Law 
jmk@sornmer-assoc.com 

Mychal L. Delgado, Certified Paralegal 
mld@sommer-assoc.com 

James R. Hawley, Attorney at Law 
Of Counsel 

Llcensed in New Mexico and California 
jdi@sommer-assoc.com 

I am writing on behalf of the owner of the 33 0 acres at the intersection of Camino La 
Tierra and SR 599, formerly known as the Santa Fe Center (the "Property"). The purpose of 
this letter is to request your confirmation that the 1986 EZ Special Exception approval (the 
"Special Exception," Exhibit A) remains valid and in effect as to the Property and that the 
Property is zoned accordingly on the new zoning map. The property owner intends to 
submit an application for a master plan and pre1iminary development plan for the 
Property. Before doing so, the property owner desires to ensure that the County 
recognizes the continued validity of the Special Exception. 

1. Background and Current Zoning of the Property 

On January 30, 1986 the Extraterritorial Zoning Authority ("EZA") granted approval 
of a request for a Special Exception to allow residential and non-residential uses on the 
Property- then comprised of 390 acres. Under the Extraterritorial Zoning Ordinance (EZO, 
Ordinance 1997-4 ), Special Exception approval established zoning of the property for the 
specified uses and "approval of rezoning approvals and Special Exceptions by the EZA 
pursuant this Section 3 shall be final." (EZO §1.7.D., 3.5.A.2, emphasis added) 

In reliance on the Special Exception approval, the applicant entered into a 
Development Agreement with the City securing the extension of water and sewer to the 
390 acres and committing to the dedication of the land for the SR 599 right of way. (Exhibit 
B) As you know, SR 599 was built and the Property owner dedicated, without charge and in 
further reliance on the Special Exception approval and the Development Agreement, 60 
acres of land, which today is part of SR 599. 

The 2009 ELUA Ordinance, which repealed the EZO, directed that "properties 
outside the Presumptive City limits shall be zoned as established by the ECA and EZC prior 
to the enactment of this Ordinance. Rezoning of such properties, as deemed necessary by 
the County may be accomplished subsequent to the effective date of this ordinance 
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SOMMER KARNES & ASSOCIATES LLP 
Penny Ellis-Green 
June 23, 2014 

pursuant to the County Land Development Code." (ELUA Ordinance 2009-1, §9.C) No such 
rezoning has occurred and on that basis, we request your confirmation that the Special 
Exception remains in effect and that an application may be submitted based on the 
provisions of the Special Exception approval. 

2. The Frank Herdman Letter Dated April 23, 2014 does not affect the foregoing 

The letter from Frank Herdman claims that "any master plan or approvals 
permitting commercial development that may have existed for this property expired long 
ago." (Exhibit C, p. 1) Mr. Herdman's position is premised solely on a 1999 letter from then
Acting Land Use Administrator Diana Lucero stating that "it is staffs evaluation that the 
approval granted by the EZA on January 27, 1986 for a Special Exception was the 
equivalent of a master plan" - and therefore the Special Exception expired 5 years 
following its approval as provided in the EZO for master plans. The positions expressed by 
Mr. Herdman and Ms. Lucero are without merit because they ignore the fact that the EZO 
expressly identified a Special Exception as a.final zoning action rather than a development 
approval, which is subject to expiration. 

Ms. Lucero's opinion does not reference any EZO provision or legal authority other 
than the "support of the County Attorney' for the proposition that "old zoning approvals do 
not exist indefinitely" but are subject to the same 5 year time limit as Master Plan 
approvals. To the contrary, the EZO defined special exceptions as zoning actions rather 
than development applications. The EZO distinguished between applications for zoning, 
which specify what uses may be carried out within a particular area and applications for 
development approvals, which allow for development. 

The EZO required that the following types of applications be approved by the EZA: 

1. Rezonings; 
2. Special Exceptions; 
3. Development plans for subdivisions of 5 lots or more; 
4. Expansion of particular types of non-conforming uses; 
5. Large scale proposals 
6. Density transfers in the MSRD; and 
7. Multiple dwelling units on one lot. (EZO §3.5.A.1) 

The EZO stated "approval of rezoning proposals and Special Exceptions pursuant to 
this Section 3 shall be final." (EZO §3.5.A.2) In addition, the EZO included special exceptions 
in the section addressing zoning districts and uses within the extraterritorial zone. (EZO 
§1.7.D) 
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SOMMER KARNES & ASSOCIATES LLP 
Penny Ellis-Green 
June 23, 2014 

In contrast, the EZO required that the following types of development applications 
be approved by the EZC: 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Master Plans; 
Preliminary development plans for special exceptions, rezonings and subdivisions; 
Development in the Mountain Special Review District; 
Preliminary plats; 
Variances; 
Appeals of administrative actions; and 
Final development plans and final subdivision plats. (EZO §3.2.A) 

Contrary to special exception approvals, which are final, approval of a Master Plan 
was considered valid for a period of 5 years from the date of approval. (EZO §3.5.D. 7) Ms. 
Lucero's determination that a special exception is "equivalent to" a master plan is not only 
unsupported by the EZO, but is expressly contradicted by the structure of the Code and the 
provisions stating that a special exception approval is final, while a master plan approval is 
valid for five years. Given the EZO provision that special exception approvals are final, they 
do not expire and can only be altered by a subsequent decision by the applicable decision
making body. Since no such decision has been made, the Special Exception remains in full 
force and effect. 

Mr. Herdman also notes that in 1999, an application was submitted for a new 
master plan, which was eventually withdrawn. That application had no effect on the 
validity of the underlying Special Exception. The applicant did not request that the EZA 
rescind the Special Exception approval, which as addressed above, was final. Rather, the 
applicant determined that given Ms. Lucero's position, it would be more expedient to 
submit an application for a master plan than to litigate the issue. Since no County action 
was taken on the application, the continued validity of underlying Special Exception was 
unaffected. 

I also understand that during the recent BCC hearing on the zoning map, Mr. 
Herdman claimed that EZO Ordinance 2002-1, which amended the EZO (Ordinance 1997-
4), and created of the Santa Fe Metro Area Highway Corridor Special Review District, 
somehow affects the current validity of the Special Exception and zoning for the property. 
While the Special Review District applied while the EZO was in effect, as you know, 
Ordinance 2009-1 repealed the EZO and thereby repealed Ordinance 2002-01. Since the 
EZO and the Special Review District no longer exist, they have no effect on the Special 
Exception. 
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SOMMER KARNES & ASSOCIATES LLP 
Penny Ellis~Green 
June 23, 2014 

Please confirm that the County continues to recognize the Special Exception as being 
in force and include the Property in the Mixed Use zoning district on the new zoning map. 
Should the County consider the Special Exception to have expired, please identify the 
grounds on which such determination is made so that the property owner may take 
appropriate action to preserve their rights. 

Cc: Greg Shaffer, County Counsel 

Exhibits 

A 
B 
c 

1986 EZA Special Exception Approva] dated 1/30 /86 
La Tierra Development Agreement 
Letter from Frank Herdman dated April 23, 2014 
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SOMMER, KARNES & ASSOCIATES, LLP 

Mailing Address 
Post Office Box 2476 
Santa Fe, New Mexico 87504-2476 

Street Address 
zoo West Marcy Street, Suite 139 
Santa Fe, New Mexico 87501 

Telephonc:(505)989.3800 
Facsimilc:(505)982.1745 

November 20, 2015 

Board of County Commissioners 
Santa Fe County 
102 Grant A venue 
Santa Fe, New Mexico 87501 

Re: Request for Recognition of Mixed Use Zoning 

Karl H. Sommer, Attorney at Law 
khs@sommer-assoc.com 

Joseph M. Karnes, Attorney at Law 
jmk@sommer-assoc.com 

Mychal L. Delgado, Certified Paralegal 
mld@sommer-assoc.com 

James R. Hawley, Attorney at Law 
jrh@sommer-assoc.com 

Of Counsel 
Licensed in New Mexico and California 

330 Acres at the intersection of Camino La Tierra and SR 599 
Formerly Known as Santa Fe Center (the "Property") 

Dear Chair Anaya and Commissioners: 

We are writing on behalf of the Property owner to request that the BCC recognize in its zoning 
map the mixed use zoning established for the Property by the Special Exception approved by the 
Extraterritorial Zoning Authority (EZA) in 1986. County's staffs position that the Special 
Exception expired in 1996 is incorrect as a matter of law and no subsequent County action 
affected the mixed use zoning designation. Should the mixed use zoning not be recognized in the 
adopted zoning map, the Property owner will file suit against the County in Santa Fe District 
Court and will pursue all available legal remedies against the County including recovery of 
damages. 

In reliance on the Special Exception approval, the owner of the Property entered into a 
Development Agreement with the City securing the extension of water and sewer to the Property 
and committing to the dedication of the land for the SR 599 right of way. SR 599 was built and 
the Property owner dedicated, without charge and in further reliance on the Special Exception 
approval and the Development Agreement, 60 acres ofland, which today is the Route 
599/Camino La Tierra interchange (the "Interchange"). The Special Exception and Development 
Agreement remain in full force and effect and the Project entitlements vested as of the road 
dedication. Downzoning the Property as proposed by County Staff would be inequitable and 
would violate well established state law. 

A. The 1986 Special Exception Remains in Force 

The EZA approved a Special Exception for the Property on January 30, t 986. The Special 
Exception approved mixed uses on the Property and constituted the final zoning decision for the 
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SOMMER, KARNES & ASSOCIATES, LLP 

November 20, 2015 
Page2 of 4 

Property. The Special Exception was subject to conditions of approval, including completion of a 
Development Agreement (which was executed in 1986), dedication ofland for the Interchange 
(which has been done) and submittal of a development plan for approval of a development permit 
in accord with the zoning. 

County staff, in its letter dated October 9, 2015, without any citation to authority, takes the 
position that "the implied reasonable period of time for meeting the EZA imposed conditions has 
passed" and therefore the Special Exception has expired. This position is facially incorrect and 
contradicts the express provisions of the applicable Code, whicn recognizes zoning of the 
Property as a mixed use district, for which there is no expiration date. Furthermore, the position 
state.cl in the letter directly contradicts staff's previous position set forth on the 2014 Draft Zoning 
Map showing the Property as Mixed Use. 

The Santa Fe Extraterritorial Zoning Authority Ordinance 1997-4 (the "EZO") distinguished 
between applications for zoning, which specify what uses may be carried out within a particular 
area and applications for development approvals, which allow for development. The EZO further 
defined Special Exceptions as zoning actions rather than development applications. 

The EZO required that the following types of applications be approved by the EZA: 

L 
2. 
3. 
4. 
5. 
6. 
7. 

Rezonings; 
Special Exceptions; 
Development plans for subdivisions of 5 lots or more; 
Expansion of particular types of non-conforming uses; 
Large scale proposals 
Density transfers in the MSRD; and 
Multiple dwelling units on one lot. (EZO §3.5.A.l) 

The EZO stated "approval of rezoning proposals and Special Exceptions pursuant to this Section 
3 shall be final." (EZO §3.5.A.2) In addition, the EZO included special exceptions in the section 
addressing zoning districts and uses within the extraterritorial zone. (EZO § 1.7.D) 

In contrast, the EZO required that the following types of development applications be approved 
by the EZC: 

1. Master Plans; 
2. Preliminary development plans for special exceptions, rezonings and subdivisions; 
3. Development in the Mountain Special Review District; 
4. Preliminary plats; 
5. Variances; 
6. Appeals of administrative actions; and 
7. Final development plans and final subdivision plats. (EZO §3.2.A) 
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SOMMER, KARNES & ASSOCIATES, LLP 

November 20, 2015 
Page3 of4 

The EZO contained a time limit only for Master Plan approvals. "Approval of a Master Plan shall 
be considered valid for a period of five (5) years from the date of approval by the EZA." (EZO 
§3.5.D.7.a) However, the EZO did not contain any provision limiting the validity of a Special 
Exception. This is because approval of a Special Exception constitutes a zoning decision. EZO 
Section 3.5.A.2, title "Actions Affecting Zonings" states "Approvals of rezoning proposals and 
Special Exceptions by the EZA pursuant to this Section 3 shall be final." Staff did not recognize 
or address this provision in its letter. 

Furthennore, the EZO provided that "commercial, industrial and other non-residential land uses 
are pennitted only in zoned Districts of various sizes and locations in the Extraterritorial Zoning 
District," (EZO §6.A) In particular, "[T]he following Districts are established or planned for the 
Extraterritorial Zoning District. ... Relief Route/Camino La Tierra - Community District." EZO 
§6.B.4) 

The EZA adopted the EZO in 1997 - a year after County Staff claims that the Special Exception 
expired. The EZA expressly recognized the Property as being within a Community Center Zoning 
District, as defined in the EZO. The EZA further provided that Districts "will constitute 
amendments to any applicable zoning map atlas" and "the zoning map shall also depict both legal 
non-conforming uses and zoning approvals." (EZO §6.D.2) 

Critically, "zoning approvals obtained prior to the enactment of this 1990 Amendment to the 
Ordinance (EZA 1990-1) shall not constitute Districts or be the precedence for the creation of a 
District, where such approvals do not meet the location criteria for a District as set forth by 
Section 6B, types and Location of Commercial or Industrial Districts." In this case, the Special 
Exception was approved for the Property in 1996 and was included in the list of established or 
planned districts. The zoning for the Property as a mixed use district was established and 
recognized in the EZO. No further zoning action was necessary and the EZO contained no 
provision for expiration of either a Special Exception or a Zoning District. Staffs claim that there 
was an "implied reasonable time for meeting EZA imposed conditions" is expressly contradicted 
by the foregoing EZO provisions, which established the mixed use zoning for the Prope1ty. 

Furthennore, once the Property was zoned in 1986, the only way the Property could be rezoned 
was by a legal zoning action taken by the governing body. County Staff has no power to take a 
zoning action and Staff's claim that the 1999 letter from Acting Land Use Administrator Diana 
Lucero and Staff's position since that time that the Special Exception expired is of no force or 
effect. 

B. EZA Ordinance 2002-1 Had No Effect on the Property 

Staff claims in its letter that EZA Ordinance 2002-1 (the "2002 Ordinance") reflected the 
Property as being residential rather than mixed use. Staffs assertion is based on the false 
assumption that the Special Exception had expired prior to that time, which as addressed above, is 
incon-ect as a matter of law. The EZA's adoption of the 2002 Ordinance assumed that the Special 
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SOMMER, KARNES & ASSOCIATES, LLP 

November 20, 2015 
Page 4 of 4 

Exception had expired and as a result did not constitute an action to rezone the Property. Further, 
in adopting the 2002 Ordinance, the County acted in a legislative capacity and did not provide any 
notice to the Property owner of its action and did not adopt any findings addressing such 
downzoning. Had the EZA purported to rezone the Property from Mixed use to Residential, 
which it did not, the action would have violated the Property owner's right to due process and 
would have constituted an illegal downzoning of the Property, as the Property would have been 
singled out for such action. Albuquerque Commons Partnership v. City of Albuquerque, 144 NM 
99 (N.M. Sup. Ct. 2008). Regardless, given the County's incorrect assumption that the Special 
Exception 11ad expired, the 2002 Ordinance had no effect on the Property's zoning. 

c. The 2009 ELUA Ordinance Reaffirmed the Mixed Use Zoning of the Property 

The 2009 ELUA Ordinance, which repealed the EZO, directed that "properties outside the 
Presumptive City limits shall be zoned as established by the EZA and EZC prior to the enactment 
of this Ordinance." (ELVA Ordinance 2009-01, §9.B.2) The mixed use zoning established by the 
Special Exception approval was in effect at that time and remains in effect to this day. 

D. Conclusion - Adoption of Residential Estate Zoning for the Property Would 
Constitute a Downzoning and Would Violate the Owner's Vested Rights 

Should you follow Staffs recommendation with respect to the Property, your action would 
constitute a downzoning of the Property and be governed by the procedural and substantive 
requirements set forth in Albuquerque Commons. Such action would have to be 
justified under the "change or mistake" rule or "more advantageous to the community" analysis, 
and would require specific factual findings relating to the Property. 

Further, such action would violate the Owner's longstanding vested rights in the Special 
Exception and Development Agreement approvals. In order to establish a vested right, a 
developer must prove two elements: (1) "approval by the regulatory body" and (2) a substantial 
change in position in reliance on that approval. Brazos Land v. Bd. o.f Cty. Comm 'rs., 115 N.M. 
168 (1993). In this case, the Owner acted in reliance on the approvals by dedicating over 60 acres 
of land for the Interchange and thereby vested its rights in the approvals. The Owner is prepared 
to litigate the vested rights issue if necessary. 

We request that you follow Staffs initial recommendation set forth in the 2014 Draft Zoning Map 
that the Mixed Use zoning of the Property be maintained. Should you not do so, the Property 
owner is prepared to file suit to protect its investment in the Property. 

Thank you for your consideration. 
/ 

!!6~ 
/t(arl H. Sommer 
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Philip M. Baca 
Baca Ranch 

6209 Acacia NW, Albuquerque, NM 87120 
575-639-3197 

Memorandum 

To: Robert Griego, Land Use and Planning, Santa Fe County 
Don Britt, Assistant Commissioner for Commercial Resources, SLO 
Warren Jarrett, Assistant Director for Commercial Resources, SLO 

From: Philip M. Baca, Baca Ranch ~~ ·~ t::t3 ~ 
Date: August 3, 2014 
RE: Designation of Industrial Land Zoning 

EX!i' 

Gentlemen, I want to thank you both for meeting with my son, Matthew, and me to discuss 
possible industrial zoning and SLO industrial leasing on the subject properties we are familiar 
with. Per our discussions, we believe that the properties provide one of Santa Fe's most scenic 
jewels, with panoramic views of the Sangre de Christos, Jemez Mountains and La Bajada 
escarpment. We believe the properties and the community will suffer permanent damages if the 
area is designated for industrial use. You are aware of the condition of the lands that are being 
used for that purpose now. There are huge piles of dirt, heavy equipment, fugitive dust, mounds 
of concrete, re-bar and asphalt, and heavy trucks on the properties. 

The amount of land that is being considered for the same zoning or SLO leasing would add 
approximately 900 acres, which is about a mile and half square, to the same use. At the present 
time I estimate there is already 150 acres in the condition described, not including the Santa Fe 
Landfill. Increasing it by 600% would be a travesty of immense proportions. 

But we also understand the need for such zoning in order to accommodate the regional needs, 
and the SLO mission to earn income from the trust lands. What we propose is that there be a 
demarcation that provides a boundary for the industrial uses to the south, and mixed uses to the 
north. We believe that demarcation should be the historic Acequia de Merced Cieneguilla, 
which traverses the properties. The Acequia flowed from the Santa Fe River east of where the 
river enters state property, and fed water to the farmers' crops along the Arroyo Calabasas to the 
west. Much of the Acequia was lost due to the mining on the trust lands south of State Road 
599, but is clearly seen on the properties we are discussing. I am attaching with this 
memorandum a photograph, circa 1934, which shows the Acequia and the farms it kept alive. 
The use of the Acequia pre-dates the photograph, but by how many years, or centuries, I am not 
04/d, 
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We believe the Acequia itself should be preserv~ perhaps with a fifty or one hundred foot wide 
boundary, and that the industrial uses should end at the south bmmdary of that designation. 

I should also note that the Department of Transportation did recognize our family's use of the 
Acequia to fill a cattle pond when they constructed State Road 599, and provided a culvert under 
the by-pass to our property. The culvert is located immediately to the east of the Santa County 
Public Works Department and terminates at the large dirt tank that is seen very close to the fence 
line on our property. Unfortunately, the dropping river elevation, due to the mining by most 
accounts, has made it unworkable. Finally, a national company offering nursing home and 
assisted living services, has purchased land to the east of Caja del Rio Road. They are planning a 

400 unit facility. If approved and built, the facility will be in close proximity and downwind 
from the area we are discussing. 

We invite you to join us in a site visit to view the Acequia de Merced Cieneguilla. I am also 

copying Commissioner Powell and Assistant Commissioner for Grazing, Mike Anaya so they 
may join us if their busy schedules allow. 

Cc: Thomas Leatherwood, Director for Commercial Resources, SLO 
Warren J~ Assistant Director for Commercial Resources, SLO 
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EXHIBIT 

I~ 
Santa Fe County Public Hearing SLDC Submittal from Ph ilip M . Baca 12-8-15 "--------"' 

Vulcan Hot Mix Plant Near SR 599 and Santa Fe River 

Reverse Angle Vulcan Hot Mix taken approximately 2 miles 

to the North of the Plant 
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(/) Cauwels ~ ~tuve 
Tl 

Realty & Development Advisors, L.L.C. n 

EXHIBIT 

2-1-
Submittal for Record of Second Public Hearing 

SLDC Ordinance 2013-6, 12-8-15 

Dear Ms. Green and M r. Griego: 

Cauwels & Stuve request that the following statement be entered into the record for the above 

referenced public hearing: 

Cauwels & Stuve is an Albuquerque base realty and development company that has received approval 

from the County of Santa Fe to construct The Place at Caja del Rio, a continuum of care campus at the 

northeast corner of the State Road 599 (Santa Fe By-Pass) and Caja Del Rio Road intersection. The 

development will include Recuperative Therapy, Independent Living, Assisted Living and Memory Care 
facilities . 

The purpose of this correspondence is to put into the record our opposition to the SLDC proposed 

general and light industrial zoning on the south half of Section 3, Township 16 North, Range 8 East. This 

property is located to the west of the development, with the prevailing winds from the southwest. The 

proposed zoning would allow operations that will include air discha rges that will negatively affect the 

susceptible population that will occupy our establishment. This may include air emission discharges 

from asphalt plants, as well as migratory particulate from earth-moving activities. We request that the 

zoning for the above referenced land be changed to reflect the impacts proposed zoning would have on 

the future occupants of the future campus. 

Project Manager, Caja del Rio Holdings LLC 

ACCREDITED MANAGEMENT ORGANIZATION® 
Brokerage • Development • Investment • Leasing• Management 

8814 Horizon Blvd NE 
Suite 400 

Albuquerque, NM 87113 
505.266.57 11 phone 

505.255.9922 facsimi le 
www.cauwels-sluve.com 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF.1:::tJU~L;\S ri. -~6it5 
STA TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANT A FE ) 

tabbieS" 

~~t....-427. 1Ld being duly sworn, do hereby state and affirm of my personal 
knowl e: 

/I 2 Allflo\liJ C4CtJ6ASA..S 
1. I am a resident of Santa Fe County, New Mexico. My residence address is_. I have lived 

at that address since .L!l_.rl C:> 
2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 

have done so since I have lived at the address provided above. 
3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 

indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract ofland on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood .. J am, 

4 bo.wever, not oppoied te S@Mel.opmeut ef a Sfftttller eoftllBersial. ceuter 011: tlle aerth sitle of
_Cawiuo la Tierra, as '+VftS erigiftally-planned and propeseti. 

Further affiant sayeth naught. 

AP. 

Date: / - 3 t ' D f6 

c£kFW-~ 
Subscnbed and sworn to before me this3 [ !Y of 

Tutl£i'blas ~L t<-tio( _____ ____,,_ 

M . . . . 3 .. 31. oq y comm1ss1on exprres: ________ I __ _ 
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Placita de la tierra 
From: Ja- Deignan (jane.delgnan@gmall.com) 
Sent: sun 1/27/08 2:35 PM 
To: WILLIS FLEE (wllllsflee@msn.com) 

Delete Junk 

Options 

Statement and Concerns about the proposed Placitas de la Tierra, Phase 2 

My husband and I have lived at 40 Arroyo Calabasas for exactly 11/2 years and 
what we liked about the area was the quiet and commercial free atmosphere. At 
no time before or after we bought the house were we informed by the two 
realtors that there was a pending commercial center in the planning in the area. 

There were over 750 signatures opposing the Placitas de la Tierra, which makes 
it obvious to me that a vast majority of the people living up here are oppose to 
this commercial center. These people said "no". Do you have a problem 
hearing? 

I've lived in No. Californai where they have built and situated buildings in 
inappropriated areas but NEVER a commercial center in the middle of a 
residential area. Even Eldorado's shopping center is closed to the Interstate and 
not situated in the middle of the Eldorado residential area. Tesuque Market is 
not miles in off of 285 but close to the exit. Building a market or whatever is 
commercially and financially viable off of 599 makes a lot more sense than 
placing a commercial center in the middle of a residentail community. The 
people that live in Las Campanas don't want want this center in their area and 
we don't either. It seems to me you're not paying attention to the facts; 
excessive traffic noise, visual impact, night lights will all have a big impact on 
my family and many others in the area. 

It appears that by allowing the center to be built you are keeping the builders 
happy but when they find out the community is not supporting the various 
businesses, they may have wished you hadn't given them the "go ahead" Look 
at Aldea! ! !! Also, what about the 740 plus voter against you in the future. 

Statements by 

Jane Deignan 
40 Arroyo Calabasas 
Santa Fe, NM 87506 

Jane 

Want to race through your inbox even faster? Try t!:a fu!i version of 'lli·indows Uve Hotrr«=ii!. {It's free, too.) 

Help Central I Account I Feedback 
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Honorable Members of the EZA 

My name is Van Baehr and I have lived at 102 Arroyo Calabasas Rd. since 
1978, before there was even a road! Thank you for listening to my thoughts on 
the proposed commercial development on our road. Like virturally all my 
neighbors, I am steadfastly opposed to such a large and intrusive project. I've 
witnessed a tremendous amount of development in the past thiry years but it has 
all been residential and, though widespread, it is quite livable and not 
unexpected. I am not opposed to lots and lots of neighbors and actually 
welcome good neighbors. However, if I need the services of a commercial 
development, I just drive to Devargas Mall. That's what town is for. This part of 
the county is for quiet neighborhoods, in a rural setting. Please do not let this 
Mall go through as it will foreverafter grossly degrade the rural feel of the place 
where my neighbors and I live happily. In addition, I don't think that the 
proposed development will ever attract many businesses and that it will sit 
largely vacant and forlorn for many years as a monument to poor planning. 
Thank you for considering my heartfelt views. 

~J3~ 
Van Baehr 
103 Arroyo Calabasas Rd. 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF OWEN C. ROUSE Ill 

STATE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, Owen C. Rouse Ill, being duly sworn, do hereby state and affirm of my personal knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 35 Camino 
Cieto, Santa Fe, NM 87506. I have lived at that address since 1990. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, 
and have done so on a daily basis since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone 
land on the south side of Camino la Tierra for commercial development. Therefore, I 
was never afforded the opportunity to address the issue at any public forum. 

4. Between 1990 and 2006, representatives of Las Campanas had repeatedly represented 
to me, by means of plats, sales information and area maps, that commercial 
development in the a~a would be limited to a small tract of land on the north side of 
Camino la Tierra, at the current locatic>n of the Las Campanas sales and information 
offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side 
of Camino la Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

Date: January ?:! , 2008 

Subscribed and sworn to before me this ~3 day of January, 2008, by Owen C. 
Rouse Ill. 

My commission expires: \ • kQ- l() 

• 

OFFICIAL SEAL 
JOLENE M. oeoea 
NOTARY PUBUC-SfATE OF NEW MS8CO 

My comnissiOn expires \ • 7,-0 ' \() 
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BEFORE THE EXTRATERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF Elizabeth (Lisa) Reid 

STATE OF NEW MEXICO 

) SS 

COUNTY OF SANTA FE 

I, Lisa Reid, being duly sworn, do hereby state and affirm of my personal knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 36 
Camino Cielo, Santa Fe, NM. I have lived at that address since May, 1992. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas 
roads, and have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la 
Tierra indicating that master plan approval was being sought or had been 
granted to rezone land on the south side of Camino la Tierra for commercial 
development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to 
me, by means of plats and area maps, that commercial development in the 
area would be limited to a small tract of land on the north side of Camino la 
Tierra, at the current location of the las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of 
Camino la Tierra. It is inappropriate in scale and density for a residential 
neighborhood. I am, however, not opposed to development of a smaller 
commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 
Further affiant sayeth naught. 

Date:#B 

\..,.,/ 

Subscrib~~, and sworn to before me thi~~ay of };;;yBQ,,1 , 2008, by 
liiavc~r. ___ L Clj" ii 

c-~ f )M ~liiCJitt.J.()l ~ L ···· 
Notary Public 
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BEFORE THE EXTRATERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524f PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF ROBIN N. SMITH 

STATE OF NEW MEXICO 

) SS 

COUNTY OF SANTA FE 

I, Robin N. Smith, being duly sworn, do hereby state and affirm of my personal knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 121A Arroyo 

Calabasas, Santa Fe, NM 87506. I have lived at that address since 1994. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and have 

done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra indicating 

that master plan approval was being sought or had been granted to rezone land on the south 

side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means of 

plats and area maps, that commercial development in the area would be limited to a small tract 

of land on the north side of Camino la Tierra, at the current location of the Las Campanas sales 

and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la Tierra. 

It is inappropriate in scale and density for a residential neighborhood. I am, however, not 

opposed to development of a smaller commercial center on the north side of Camino la Tierra, 

as was originally planned and proposed. 

Further affiant sayeth naught. 

Date: I · ·z_ l · 0 6 

Sub.scribed and sworn to before me this 1. \ day of -S ( ...... u.o.r'J , 2008, by <-~ 'b,·" N S fV\ .+." , 

Notary Public 

My commission expires: b j ;'.:). ~ \ \ 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

C\ I C.1-€...r.l; AFFIDAVIT OF_ o \) 1·nH1 

STA TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, 0;ur~ C,. U'.(_; 
knowledge: 

being duly sworn, do hereby state and affirm of my personal 

1. I am a resi~ent ofS~ta Fe County, New Mexico. My residence address is 
'i C :awuvm Calalaa;;as . I have lived at that address since 2JYY5. 

2. I am an adjacent property owner to the proposed Placitas de la Tierra development, and I 
have not received any notification regarding the January 31, 2008 EZA Meeting. 

3. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

4. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

5. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract of land on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

6. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino la Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

My commission expires: "3 ' 3/ · 6 
~~~~~---~~~---\ 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF 5 h u.. w 1) I- -.Q, .12.-

STA TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANT A FE ) 

I, S~Aw,J L €~ being duly sworn, do hereby state and affirm of my personal 
knowledge: 

I. I am a resident of Santa Fe County, New Mexico. My residence address is 
111..f. C~V\O ~\.~bc...)c..> . I have lived at that address since J..oo) . ¥ 

2. I am an adjacent property owner to the proposed Placitas de la Tierra development, and I 
have not received any notification regarding the January 31, 2008 EZA Meeting. 

3. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

4. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

5. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract ofland on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

6. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino la Tierra, as was originally planned and proposed. l.v'" ~ Ll..,.J 
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Further affiant sayeth naught. .;J::. J\ 0 ~ \ ' l J:' t; .. :u,l o "' t"'-c's rcc-.c\ f',,0 ·""-

tf'- :ltc.\cAl n 0.-10- ') , 1 0 I , x _ 
. . j /\'\.le,{- L'1,q_g fo ~,.._,J, .- \<{.'\.°\ °'""",,l l•vc.v\ ~ uAv-('1J T"~~<>-r 

Date: \( 'l.(. _ o~ z 000 , c .t-
~ /--...->...,, 

.. ~~and sworn to before me this7ht. o~<tUtr 2008, by 

611.Li Wil lu_, _Jf!? _-"_ .. , .. . uf;f/71£££ 
' Notary Public 

My commission expires: 3~ e3 / · {) (]/ 



BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/452'f PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF F. Houston Davis and Alice M. Davis 

STATE OF NEW MEXICO 

) SS 

COUNTY OF SANTA FE ) 

We, F. Houston Davis and Alice M. Davis, being duly sworn, do hereby state and affirm of our personal 
knowledge: 

1. We are residents of Santa Fe County, New Mexico. Our residence address is 10 Camino Montuoso. We 
have lived at that address since June, 2004. 

2. We regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and have done 
so since we have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra indicating that 
master plan approval was being sought or had been granted to rezone land on the south side of Camino 
la Tierra for commercial development. 

4. Prior to 2006, representatives of las Campanas had repeatedly represented to us, by means of plats and 
area maps, that commercial development in the area would be limited to a small tract of land on the north 
side of Camino la Tierra, at the current location of the Las Campanas sales and information offices. 

5. We are opposed to the proposed commercial development on the south side of Camino la Tierra. It is 
inappropriate in scale and density for a residential neighborhood. We are, however, not opposed to 
development of a smaller commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 

Further affiant sayeth naught. 

/ . . I -= -· 
' ' Notary Public 

-~ -3- () 
My commissjon ex~res:. · ·3 { · () 1 

OFFICIAL E~ AL 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF RO h-eYh., Le-e. 

STA TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, --;{<,_' _CJ--'-b_e_v-_-f-1>,. __ ;__e_e_-____ being duly sworn, do hereby state and affirm of my personal 
knowledge: 

1. Jam a resident <).fSl;lllta Fe County, New Mexico. My residence address is q r.? 
::l. 0 fr;.r.rY/f:;o C M .:t btt ~ ttS . I have lived at that address since I q .:t 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract of land on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino la Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

Date: 1-:u.o-O? 
-----

. sypscnbed and sworn to before me thi~ t of__,~----. 
1\U'!Ut~ 

Notary Public 

My commission expires: 3 ' . 3 / • D J 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF U j L l / S L 6f;. 

STATE OF NEW MEXICO ) 

) SS 

) COUNTY OF SANTA FE 

I, W;.// J·~ /... e e,_ being duly sworn, do hereby state and affirm of my personal 
knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 
&o 1irro7c Cc.e./abCJ.Se...,5 . Ihavelivedatthataddresssince jl19'f{. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract ofland on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino la Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

Date: I - .J. 6 ·~ I!> ({ 

. . .-ff;;-
~lll?scnbed and ~?m to before me this Z/t? day o 

ILL, i. i.,.L{L_l.£E., ,/ 

Notary Public 

My commission expires: 3 · 3 / r 0 tJ 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 - PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF SANDRA DECKER 

ST A TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANT A FE ) 

I, Sandra Decker, being duly sworn, do hereby state and affirm of my personal knowledge: 

I. I am a resident of Santa Fe County, New Mexico. My residence address is 24 Camino Cielo. I 
have lived at that address since July, 1991. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and have 
done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra indicating 
that master plan approval was being sought or had been granted to rezone land on the south side 
of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means of 
plats and area maps, that commercial development in the area would be limited to a small tract of 
land on the north side of Camino la Tierra, at the current location of the Las Campanas sales and 
information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la Tierra. It 
is inappropriate in scale and density for a residential neighborhood. I am, however, not opposed 
to development of a smaller commercial center on the north side of Camino la Tierra, as was 
originally planned and proposed. 
Further affiant sayeth naught. 

Date: / .ztfa? 

. ?I - ()<~7' 
My commission expires:----------

OFFrCLU, SEAL 
EGDi:\l ;\1. !~_::.~~~TH 
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, 
BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #OP97/452f PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT oF kc.tr PDrZ-77'1 'EJ{_. 
STATE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, Zacch Fortner, being duly sworn, do hereby state and affirm of my personal 
knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is: 105 
Arroyo Calabasas Rd., Santa Fe, NM, 87506. I have lived at that address since 
February 06, 1996. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas 
roads, and have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la 
Tierra indicating that master plan approval was being sought or had been 
granted to rezone land on the south side of Camino la Tierra for commercial 
development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to 
me, by means of plats and area maps, that commercial development in the area 
would be limited to a small tract of land on the north side of Camino la Tierra, at 
the current location of the Las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of 
Camino la Tierra. It is inappropriate in scale and density for a residential 
neighborhood. I am, however, not opposed to development of a smaller 
commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 

Further affiant sayeth naught. 

Date: January 25, 2008 
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Subs. cribed and swom to before me this·ZS'{fay·of=.tt Utl. tLt.:~J2008, by 
'l:zu:/r fi:;Y'fn ,('. v rr {) 

~Et-~{( 
I 

Notary Public 

· · . ·3 , -3 / • 0 Cl' 
My comm1ss1on expires:---------
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN AP PROV AL 

AFFIDAVIT OF ELISABETH OBERTEUFFER 

STA TE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, Elisabeth Oberteuffer, being duly sworn, do hereby state and affirm of my personal knowledge: 

I. I am a resident of Santa Fe County, New Mexico. My residence address is 123 Arroyo 
Calabasas. I have lived at that address since October, 1999. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract of land on the north side of Camino Ia Tierra, at the current location of the Las 
Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino la Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

Date: 1. 'l "r" rt'"f ~ 0 8 

My commission expires: _-_3 __ ,_· _3_-_(_· _·_C_)_c_,_.J __ 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97 /451tf PLACIT AS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF TODD BAILEY 

STATE OF NEW MEXICO ) 

) SS 

COUNTY OF SANT A FE ) 

I, Todd Bailey, being duly sworn, do hereby state and affirm of my personal knowledge: 

I. I am a resident of Santa Fe County, New Mexico. My residence address is 123 Arroyo 
Calabasas. I have lived at that address since April, 1996. 

2. I regularly travel past the intersection of Camino Ia Tierra and Arroyo Calabasas roads, and 
have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone land on 
the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by means 
of plats and area maps, that commercial development in the area would be limited to a small 
tract of land on the north side of Camino la Tierra, at the current location of the Las 
Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial center on the north side of 
Camino Ia Tierra, as was originally planned and proposed. 
Further affiant sayeth naught. 

Date: I/ z. <1 j 0 %. 
I 

--Myeommission expires: 3' 31 · (J j 
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BEFORE THE EXTRATERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF PLACITAS DE LA TIERRA 

STATE OF NEW MEXICO 

) SS 

COUNTY OF SANTA FE 

I, Jack W. Powell, being duly sworn, do hereby state and affirm of my personal 
knowledge: 

l. I am a resident of Santa Fe County, New Mexico. My residence address is _2 
Camino Cielo. I have lived at that address since 2005. 

2. I live down the road on the corner of Arroyo Calabasa & Camino Cielo and 
regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas 
roads, and have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la 
Tierra indicating that master plan approval was being sought or had been 
granted to rezone land on the south side of Camino la Tierra for commercial 
development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to 
me, by means of plats and area maps, that commercial development in the 
area would be limited to a small tract of land on the north side of Camino la 
Tierra, at the current location of the Las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of 
Camino la Tierra. It is inappropriate in scale and density for a residential 
neighborhood. I am, however, not opposed to development of a smaller 
commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 
Further affiant sayeth naught. 

Date: January 29, 2008 

Mt Commission Expire • 
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BEFORE THE EXTRATERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF John B. Mott 

STATE OF NEW MEXICO 

} SS 

COUNTY OF SANTA FE 

I, John B. Mott, being duly sworn, do hereby state and affirm of my personal knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 24A 
Vista Calabasas. I have lived at that address since July 2003. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas 
roads, and have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la 
Tierra indicating that master plan approval was being sought or had been 
granted to rezone land on the south side of Camino la Tierra for commercial 
development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to 
me, by means of plats and area maps, that commercial development in the 
area would be limited to a small tract of land on the north side of Camino la 
Tierra, at the current location of the Las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of 
Camino la Tierra. It is inappropriate in scale and density for a residential 
neighborhood. I am, however, not opposed to development of a smaller 
commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 
Further affiant sayeth naught. 

Date: January 29, 2008 

/JC1'ffi.- § . Subscribed and sworn to before me thist,<l_ day o ~~2008, by 

Jo kn B. l:lo+t ~ ~ 

3 3.- / O ~ Notary Public ,_._ .•. ~~"". 

My commission expires: • • ~) ;;:~ 0 L::~,~0 . 

~,.,, .:/ ·::2,. .-, l (j 
_ .. _, ...... · . ~-,.~ .. : .. ...,. ~ ir,,,,,,,.,., "' 
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BEFORE THE EXTRATERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/4524 PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOPMENT PLAN APPROVAL 

AFFIDAVIT OF Letitia A. Krakowski 

STATE OF NEW MEXICO 

) SS 

COUNTY OF SANTA FE 

I, Letitia A. krakowski, being duly sworn, do hereby state and affirm of my personal 
knowledge: 

l. I am a resident of Santa Fe County, New Mexico. My residence address is 24A 
Vista Calabasas. I have lived at that address since July 2003. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas 
roads, and have done so since I have lived at the address provided above . .. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la 
Tierra indicating that master plan approval was being sought or had been 
granted to rezone land on the south side of Camino la Tierra for commercial 
development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to 
me, by means of plats and area maps, that commercial development in the 
area would be limited to a small tract of land on the north side of Camino la 
Tierra, at the current location of the Las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of 
Camino la Tierra. It is inappropriate in scale and density for a residential 
neighborhood. I am, however, not opposed to development of a smaller 
commercial center on the north side of Camino la Tierra, as was originally 
planned and proposed. 
Further affiant sayeth naught. 

Date: January 29, 2008 . ~-:j·\J_()L0~ 
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Testimony by Karolyn Eisenstein, 115 East Sunrise Drive, to the EZA, 1131108 

I live in Salva Tierra, a neighborhood directly abutting the Las Campanas sales offices on 
the east. 

It is only because I believe deeply in my responsibilities as a citizen that I bother to come 
here tonight. I learned in March of last year, when this proposal for a shopping center in 
my neighborhood, came before the EZA for preliminary design approval, that the 
thoughtfully considered opposition by many hundreds of neighbors made little 
impression on the EZA. 

But I am here tonight because you must be told that the opposition is still strong and 
thoughtful. The concerns of neighbors for their safety and quality of life are intense
particularly among those who use Camino la Tierra, a divided roadway with one-lane-in
each-direction. It is our only exit to 599 in case of frre or other disaster. 

Speaking of fire, this past year a house in Las Campanas near us burned to the ground. 
The first fire engine reached the site 25 minutes after being called. Yes, county residents 
have voted a new tax for fire protection. But I am not particularly comforted that, in 
2009, the fire station in Aqua Fria should be manned, cutting a few minutes off the 
response time. 

Does the county understand what adding a large commercial center with gas pumps and 
many cars and trucks with drivers who have had public access to alcohol might mean for 
the frre hazard and road hazard in our neighborhood? What kind of sales job is it going 
to take for this proposed shopping center to get fire and casualty insurance? Have they 
addressed that issue? 

If the EZA approves this shopping center, we neighbors fully expect that it will fail as a 
commercial venture. Aldea, just a few miles away, is failing as a commercial destination. 
This, even though there is now a road from Las Campanas though Aldea to 599. What 
happens to our neighborhood when shops sit empty and deteriorate? 

The market study provided by the developers for this Las Campanas shopping center was 
a sham - a count of roof tops, not of desire by people for shopping sites. Please 
remember that over 700 people signed petitions opposing this commercial development, 
and these are people who live here, work here, vote here -- not simply own a second 
home here. 

You may be asking yourself as an EZA member, what basis do I have for denying these 
developers? Consider this: in 2001 when they asked for final development approval for 
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the north-side of Camino la Tierra - for a Tesuque-style cafe and market, 2 gas pumps, 
and an office building - the documents show that they argued that they wanted to test 
whether commercial development in this neighborhood was viable. They never did that 
test. 

Instead, in August of 2006 they popped on the neighbors a proposal for large commercial 
development on the south-side of Camino la Tierra, at Arroyo Calabasas. 

They have as much as admitted that they did not post notice of commercial development 
on the south-side in 2001 when the north-side was the issue. But they argue now after
the-fact that the two parcels are one parcel, so no posting was required. They reference 
some antiquated master plan. 

The fire safety issues, the superficial market study, the lack of posting concerning 
development on the south-side are all reasons for the EZA to deny final development 
approval and call for a real Master Plan serving neighborhoods in the Northwest. 

I would also like to think that the opposition of many hundreds of neighbors to 
commercial development in their backyards, along their only major thoroughfare - all-be
it only one lane in each direction - that this opposition would also weigh on the EZA. 
The proposed shopping center will degrade our community. 
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BEFORE THE EXTRA TERRITORIAL ZONING AUTHORITY 

EZ CASE #DP97/452IJ. PLACITAS DE LA TIERRA 

APPLICATION FOR FINAL DEVELOP~NT PLAN APPROVA~ 

AFFIDAVIT OF £1A-Hy ~ n n11r 
STATE OF NEW MEXICO ) 

) SS 

COUNTY OF SANTA FE ) 

I, Sally S Bennett, being duly sworn, do hereby state and affirm of my personal knowledge: 

1. I am a resident of Santa Fe County, New Mexico. My residence address is 89 Arroyo 
Calabasas Rd. I have lived at that address since 1989. 

2. I regularly travel past the intersection of Camino la Tierra and Arroyo Calabasas roads, 
and have done so since I have lived at the address provided above. 

3. At no time prior to 2006 was notice ever posted on the south side of Camino la Tierra 
indicating that master plan approval was being sought or had been granted to rezone 
land on the south side of Camino la Tierra for commercial development. 

4. Prior to 2006, representatives of Las Campanas had repeatedly represented to me, by 
means of plats and area maps, that commercial development in the area would be 
limited to a small tract of land on the north side of Camino la Tierra, at the current 
location of the Las Campanas sales and information offices. 

5. I am opposed to the proposed commercial development on the south side of Camino la 
Tierra. It is inappropriate in scale and density for a residential neighborhood. I am, 
however, not opposed to development of a smaller commercial certter on the north side 
of Camino la Tierra, as was originally planned and proposed. 

Further affiant sayeth naught. 

Date:~ 
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Penny Ellis Green 

Jonathan Keeton & Melinda Tidwell 
20 Vista Calabasas 
Santa Fe, NM 87506 

EXHIBIT 

111 
Director of Growth Management Department, 
P.O. Box 276, Santa Fe, NM 
87504-0276 

We are writing to strongly suggest that the 12 acre parcel at the 
intersection of Arroyo Calabasas and Camino La Tierra be rezoned as RES
E to match the surrounding area. 
Any commercial development here would greatly disturb the area and be 
forcefully opposed by all the residents, just as it was in 2006. 

Thank you for your cons.ideration 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

' .... 
.i::. 

' N 
0 



To· Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La llerra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra', now 
I I being referred to as the "The Town Center al Las Campanas" 

I As a residential/rural community, we have NO NEED or DESIRE for the traffic. 

l noise/light pollution, litter, crime potential and disruption this commercial invasion would 
I 

I I force upon our neighborhoods 

l We know and have confirmed with the Santa Fe County Land Use Department that this 

I is far from an approved project and in no way a 'done deal' 

I We respectfully request that the EZC and EZA - REJECT this development which will 

I have a significant negative impact on the quallty of our lives forever. 
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j To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-OS j 
l ! 

We the undersigned residents of the greater Camino La llerra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazueta de la Tierra", now 

being referred lo as the 'The Town Center at Las Campanas'. 

I As a residentiaVrural community, we have NO NEED or DESIRE for the traffic. 

I noise/light pollution, litter, crime potential and disruption this commercial invasion would 

I force upon our neighborhoods 

I 
I We know and have confirmed with the Santa Fe County Land Use Department that this 
I 

I 

is far from an approved project and in no way a 'done dear 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development fomierly known as 'Plazuela de la Tierra•. now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done dear. 

We respectfully request that the EZC and EZA- REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

2006 

;i...J./.;; <-' c·t-· 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

lo the proposed commercial development formerly known as 'Plazuela de la Tierra·, now 

being referred to as the "The Town Center al Las Campanas'. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZC/EZA Boards: Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at las Campanas'. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

farce upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact an the quality of our lives forever. 

Sf 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the 'The Town Center at Las Campanas'. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and In no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

2006 
\(). ~~ 6(., 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Dale 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to lhe proposed commercial development formerly known es 'Plazuela de la Tierra', now 

being referred lo as the "The Town Center al Las Campanas•. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have conflflTled with the Santa Fe County Land Use Department that this 

is far from an approved project and In no way a "done deal". 

We respectfully request that the EZC and EZA ·- REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please orint NAME, ADDRESS and DATE 2006 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

lo the proposed commercial development fonnerly known as "Plazuefa de la Tierra•, now 

being referred to as the "The Town Center al Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impect on the quality of our lives forever. 

Please orint NAME, ADDRESS and DATE 2006 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at las Campanas'. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light po#ution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this develapment which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la nerra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the 'The Town Center at las Campanas•. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done dear. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la TlelTS area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra•, now 

being referred to as the "The Town Center at las Campanas·. 

As a residential/rural C9111munity, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a 'done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Dale 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra·, now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach 
Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra·, now 

being referred to as the "The Town Center at las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra·, now 

being referred lo as the "The Town Center at Las Campanas". 

As a residentialtrurat community, we have NO NEED or DESIRE for the traffic, 

noise/tight pollution, titter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a signiftcant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra·, now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confinned with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial developmenl formerly known as 'Plazuela de la Tierra·, now 

being referred lo as the "The Town Center at las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noisellighl pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra•, now 

being referred to as the 'The Town Center at Las Campanas•. 

As a residentiallrural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra•, now 

being referred to as the "The Town Center at Las Campanas'. 

As a residentiallrural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which wilt 

hsve a significant negative impact on the ql'ality of our lives forever. 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

lo the proposed commercial development formerly known as "Plazuela de la Tierra". now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noisetlight pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a signiflCSflt negative impact on the quality of our lives forever . 

.c.. e- i£" sre-c.f( 
.,_lo 11tJ D. R 1cE JR. 
.$ ../1Y1..1 'a. 12.. ~. 11· 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, fftter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 26-Sep-OS 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra". now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noisenight pollution, titter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality Of our lives forever. 

/IS 1'-<-r/Z.mt h G yi1cC-r' 2 3/-/ ~13 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-OS 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Ptazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality Of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



To: Santa Fe EZC/EZA Boards; Joa Catanach Dale 28-Sep-06 ! 
We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as !he "The Town Center at las Campanas•. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, Otter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a stgnificant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra•, now 

being referred to as the "The Town Center at las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noisenfght pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



To: Santa Fe EZC/EZA Boards; Joe catanach Dale 28-Sep-06 

We the undersigned residents of the greater Camino la nerra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra", now 

being referred to as the 'The Town Center at Las Campanas•. 

As a residentiaVrural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfuHy request that the EZC and EZA - REJECT this development whlch will 

have a significant negative impact on the quality of our 6ves forever. 

Please Clint NAME, ADDRESS and DATE 2006 
--r;:. r {7_},. _, 3 {',q,..., .,,,., c;, /.... a./ /c--0 
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To: Santa Fe EZC/EZA Boards; Joe Catanach 
Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra", now 

being referred to as the "The Town Center al Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done dear. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of OUf lives forever. 

2006 

//.3·0~ 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra', now 

being referred to as the 'The Town Center at las Campanas'. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Pla:ruela de la Tierra', now 

being referred to as the 'The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done dear. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/L0 030~0~3~ ~~31~ ~~S 



To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development foonerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please orint NAME, ADDRESS and DATE 

a..::. 

Ni¥1 ~ l'(1CJ L.!1.0V!!1 IA h I w;'() XrH.o( ;;,"9'-' !{!es/- I 11/U '1/0G= I 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater "Camino La Tierra area stand OPPOSED 

to the proposed commercial developrrient fonnerly known as "Plazuela de la Tierra•, now 

being referred to as the "The Town Center at las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



/To: Santa Fe EZC/EZA Boards; Joe Catanach Dale 28-Sep-06 

We the undersigned residents of the greater Camino La nerra area stand OPPOSED 

to the proposed commercial development fOffilerly known as "Plazuela de la Tierra•, now 

being referred lo as the "The Town Center at las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, liller, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is fer from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

l""'· ._,q;-. _. .. _ ~ ~·-: d QK ·~· ~~' 
Please f!int NAME, ADDRESS and DATE =r 2006 
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To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development fonnerly known as "Plazuela de la Tie~ now 

being referred to as the "The Town Center at las Campanas•. Q ~ 

As a residential/rural oommunity, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential ~nd disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confumed with the Santa Fe County land Use Department that this . . 
is far from an approved project and in no way a "done deal". 

We respecttully request that the EZC end EZA- REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please Dlint NAME. ADDRESS and DATE 2006 
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To: Santa Fe EZC/EZA Boards; Joe catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the ~oposed commercial development fonnerly known as "Plazuela de la Tie~ now 

being referred to as the "The Town Center at Las Campanas•. D {\y 
As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential ~d disruption this commercial invasion would 

force upon our neighborhoods; 

We know and have confirmed with the Santa Fe County Land Use Department that this 
• ,j •• 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please orint NAME. ADDRESS and DATE 2006 

t' /j T'f .q ~IE'l /l\l'J..,,.,' 'Z.1- 1-:i~) L.Jf( {Joe: IO /?-~Ir./. 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Ti~{, now 

being referred to as the "The Town Center at Las Campanas". Qi\~ 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potentiaf ~ disruption this commercial invasion would 

force upon our neighborhoods; 

We know and have confirmed with the Santa Fe County Land Use Department that this 
i •• 

is far from an approved project and in no way a "done dear. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



Ta: Santa Fe EZC/EZA Boards; Jae Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

~ 
o~ 

ta the proposed commercial development formerly known as "Plazuela de la Tlerra", now 

being referred to as ·The Town Center at Las Campanas". 

As a residenliaVrural community, we have NO NEED or DESIRE for the traffic. 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal'. 

We respeclfully request that the EZC and EZA REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please print NAME, ADDRESS and DATE 
Jnh,/l f\.'icl{)Jtl~-, 12 fly...(O(}-f ~rnit D' '-"'LT· 11(.\ l'.:f' 1'11\ 1 $.', -..c:.rr.~ 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra•, now 

being referred to as the "The Town Center at las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done dear. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please Print NAME, ADDRESS and DATE 2006 
l/~'71:)/ 12 Fr~ Lf ~<)u"""""'r A/1"-4+- //- 'I 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Dale 28-Sep-06 To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We !he undersigned residents of the greater Camino La Tierra area stand OPPOSED We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 
to the proposed commercial development formerly known as 'Plazuela de la Tierra·. now 

being referred lo as the "The Town Center at Las Campanas". 
being referred to as the 'The Town Center at Las Campanas". 

As a residential/rural eommunity, we have NO NEED or DESIRE for !he traffic. 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 
As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

force upon our neighborhoods. noise/light pollution, filler, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 
We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". We know and have confirmed with the Santa Fe County Land Use Department that this 

We respectfutty request that Iha EZC and EZA - REJECT this development which will is far from an approved project and in no way a "done deal". 

have a significant negative impact on the quality of our lives forever. 
We respectfully request that the EZC and EZA - REJECT this development which will 

Please print NAME, ADDRESS and DATE 2006 , have a significant negative impact on the quality of our lives forever. 
(;;rt r 1-11 LL 17 cou11~1R1llff LAAfl I I - . -:J;;J -DJ.-
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra•, now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confifmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a 'done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please orint NAME, ADDRESS and DATE n 1 sq lf 2006 

LIA NU\Cl2. \\lo \I bu.J'. Jrf\/ll'-. ijlo !r'nt- SJ'gl/) ~.Nt\_ R J o-/1-o {, 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



j To Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned reSidents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commeretal development formerty known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center al·Las Campanas· 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light poHution, litter, crime potential and disruption this commercial invasion would 

force upon our neigl-borhoods 

We know and have coofirmed with the Santa Fe County Land Use Department that this 

is far from en approved project and in no way e "done deal" 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

---- -

__ =-c-

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28..Sep-06 

We Iha undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to Iha proposed commercial development formerly known as "Plazuela de la Tierra·, now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

fores upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



To: Santa.Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

lo the proposed commercial development foonerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, fitter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

2006 
. '-/ 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quarrty of our lives rore11r:: 

C\N>d \,\) dJ er.r-
Please print NAME, ADDRESS and DATE 2006 
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To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

We the,undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra", now 

being referred to as the 'The Town Center at La$1Campanas•. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep-06 

Wa the undersigned residents of the greater Camino la Tierra area stand OPPOSED 

to the proposed commercial development formerly known as 'Plazuela de la Tierra", now 

being referred to as the 'The Town Center at las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, fitter, crime potential end disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



To: Santa Fe EZC/EZA Boards; Joe Catanach ~p-06 

We the undersigned residents of the grea~~9~rn~~L~X':11T~~~ stand OPPOSED 

to the proposed commercial development formerly known as "Ptazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas·. 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request Iha! the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la nerra', now 

being referred to as the "The Town Center at Las Carnpanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods 

We know and have conf111T1ed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our ~ves forever. 

9LOZ/~L/LO 030~0~3~ ~~31~ ~~S 



To: Santa Fe EZC/EZA Boards; Joe Catanach Date 28-Sep--06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal". 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

To: Santa Fe EZCIEZA Boards; Joe Catanach Date 28-Sep-06 

We the undersigned residents of the greater Camino La Tierra area stand OPPOSED 

to the proposed commercial development formerly known as "Plazuela de la Tierra", now 

being referred to as the "The Town Center at Las Campanas". 

As a residential/rural community, we have NO NEED or DESIRE for the traffic, 

noise/light pollution, litter, crime potential and disruption this commercial invasion would 

force upon our neighborhoods. 

We know and have confirmed with the Santa Fe County Land Use Department that this 

is far from an approved project and in no way a "done deal'. 

We respectfully request that the EZC and EZA - REJECT this development which will 

have a significant negative impact on the quality of our lives forever. 

Please orint NAME, ADDRESS and DATE 2006 
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SUSANA MARTINEZ 
Governor 

JOHN A SANCHEZ 
Lieutenant Governor 

November 30, 2015 

NEW MEXICO 
ENVIRONMENT DEPARTMENT 

2540 Camino Edward Ortiz 

Santa Fe, NM 87507 

Phone (505) 827-1840 Fax (505) 827-1839 

www.env.nm.gov 

Jose Larranaga, Development Review Team Leader 
Planning and Development Division 
Santa Fe County 
P.O. Box 276 
Santa Fe, NM 87504-0276 

RE: CDRC CASE# MP/DP Amma Center 

Dear Mr. Larranaga: 

RYAN FLYNN 
Cabinet Secretary 
BUTCH TONGATE 
Deputy Secretary 

EXHIBIT 

I ~l 

I have reviewed the correspondence you provided concerning the referenced development and 
have only one comment relating to the on-site treatment and disposal of liquid waste. 

Although the facility has a valid NMED liquid waste permit (SF940733), that permit was issued 
for a 6-bedroom residence. My concern is that the "two larger gatherings per year" that average 
100 people may overtax the liquid waste system. There is no discussion in the application 
regarding providing restroom facilities for event participants. These facilities could be 
temporary in nature, such as "port-a-potties." 

Please contact me with any questions or if you need additional information. 

Sincerely, 

/" c:.... 

l~~~ 
Bill Brown 
Liquid Waste Specialist 
New Mexico Environment Department 
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December 8, 2015 

Board of County Commissioners of Santa Fe County 

Re: CDC Case No. MP/DP 13-5000 Amma Center of New Mexico 

Dear Commissioners, 

This letter is primarily in response to the objections from the "Preserve the Trail Association" in this 
matter. 

Initially, it is critical to realize that the petitions and the bulk of the opposition letters in the file refer 
to a withdrawn 2013 plan to construct a large meeting center. Given the crowds turning out for 
Amma's event in recent years ev~n that building was not going to be large enough and Amma herself 
directed that the application be withdrawn. 

Moreover, all three individuals who spoke in opposition at the CDRC meeting are board members of 
the Preserve the Trail Association, whose membership is unclear and almost certainly overstated. 

Amma Center of New Mexico has Peacefully Existed on the Site for Over 20 years (TAB 1) 

Amma Center is a small organization with a modest budget. It is a group of people interested in 
feeding and clothing the poor, meditating for peace and engaging in group worship together to uplift 
humanity. The overheated rhetoric of "danger" "threats" "tragic results" "traffic jams" "large 
unpermitted events" that need to be "policed" and "flouting the county code" is misleading, hurtful 
and upsetting to members of the community. Some objections are understandable and come from 
fear or ignorance. More are birthed from cultivated fear and intentional misunderstanding. 

The Schmidt family has lived in the area since the 1980's, and Amma first came to visit their home in 
1987. Her visit was inspiring and she was welcomed back yearly until about a decade ago, when the 
crowds attendant with her visit simply became too big and that event was relocated off site. 1 During 
that 18-year period, each year Mr. Schmidt would talk with County staff to determine if any sort of 
permit was needed. Each year he was told that one was not. The residential ashram and meditation 
hall were constructed in the mid-1990's and the Amma Center has made peaceful use of them ever 
since. 

There have been no Notices of Violation (NOV's) for unpermitted development, safety violations, 
noise, etc. and up until the recent activism no code enforcement complaints at all. The opponents 
repeatedly and disingenuously point to a June, 2014 NOV issued to Amma Center and attempt to use 
that NOV as evidence that the use is incompatible. In fact, the NOV was for operating a business 
without a license. Amma Center responded, explaining that it is not a business and is not required to 

1 Amma's visit attracts thousands of visitors to Santa Fe County for several days each summer. 

Christopher Graeser • Matthew McQueen 

316 E. Marcy Street • PO Box 220 Santa Fe, NM 87504 • 505-982-9074 • chris@tierralaw.com 
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obtain a business license. Santa Fe County then determined that it would take no further action, and 
there is neither a requirement to obtain a business license nor any outstanding code enforcement 
action at this time (despite the opponents' "request for prosecution" requesting fines and 
imprisonment, submitted to County staff last year). (TAB 2). The opponents seriously and 
intentionally misrepresent the purpose and effect of that withdrawn NOV. 

The opponents testified, under oath, that they have been "deceived," that "many agreements have 
been broken," that Amma Center hosts a "vast amount of activities" and that well use limitations 
have been "relaxed" for Amma Center, which is a "multimillion dollar commercial enterprise." There 
is no real evidence of any of this in the record. Referring to the "burrito project" as if it were a 
commercial food service operation is sophistry. Cooking a large pot of beans once a week and then 
having 5 or 6 people wash their hands is an immeasurable impact on water use. 

The most important point is that Amma Center is not asking for any new uses, new buildings or 
increased intensity. It only seeks approval for the existing use. Athough the Amma Center could ask 
for more uses, as Mr. Schmidt explained to his neighbors when they were pushing for him to obtain 
county approvals, it has no intention to do so. County staff asked Amma Center to voluntarily submit 
an application and it did so. 

The Application Complies with the Code and Meets the Objectives of the SLDC (TAB 3) 

Staff recommends approval of the application. That recommendation comes only after significant 
time and expense in addressing staff concerns, and only with conditions that will be expensive to 
implement. 

One of the opponents' fundamental objections is to location of the Amma Center in a residential 
area. That objection is not borne out by the Code. Community Service Facilities, like residential and 
agricultural uses, are allowed "anywhere in the County." Ordinance 2010-003. If the two were 
presumptively incompatible, they would not be permitted to be located in the same area. 

The County's existing zoning allows public, institutional, and utilities in a broad range of 
zoning districts, mainly designated as "community service facilities", so the adequacy of the 
supply of land for such uses is not a concern. SLDC 2.2.3.4, 

All zoning must be in accordance with a plan, and the locational liberality of Ordinance 2010-13 is in 
accordance with the SLDC's goal of: 

Encouraging the location of schools, community centers, government offices, places of 
worship, and other institutional uses within communities, to serve as a focal point for the 
community and afford easy access to residents. SLDC 2.2.3.4, 

The SLDC similarly permits places of worship in all zoning districts and review is not discretionary, 
with administrative approval. SGMP Table 4-1, Appendix B (Use Matrix). Were the current 

Christopher Graeser • Matthew McQueen 
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application under the SLDC, approval as conditioned would be mandated. Amma Center has 
submitted an application under the current code and prefers to complete the process under that 
code rather than start anew. However, the County's current policy regarding land use compatibility 
of churches is clear. 

Amma Center's Water Budget is Realistic and Supported (TAB 4) 

One of the opponents' primary avenues of attack is a claim that the water budget is unrealistic. 
Amma Center's proposed budget is .50 acre-feet per year. That budget is developed by a hydrologist 
and accepted by the County hydrologist. Over the course of 18 years Amma Center used an average 
of .59 acre feet per year. This was including the large annual Amma visit events, and without recent 
water conservation measures put in place. 

Annual well meter readings are required, and monthly readings are requested by the hydrologist. If 
the readings indicate excessive water usage, the onus will be on Amma Center to reduce usage or, if 
necessary, seek donation of additional land to add to the master plan area. The most recent water 
meter readings show usage at "'.35 afy. The anticipated residency load of the ashram has decreased 
as its actual occupancy has decreased. 

In short, long history puts Amma Center's usage right in the ballpark of its allowable supplies and it 
should have no trouble staying within the proposed budget. 

Concerns Over Fire Danger are Unfounded 

The application received a full review from the Fire Prevention Division, which recommended 
approval. Development features required to obtain fire approval include: 

• 
• 
• 
• 
• 
• 
• 

All access roads (over Yi mile) must comply with fire access road requirements 

Dedicated looped secondary access road required 
Compliance with all urban wildland interface regulations 
Vegetation management plan 
Required signage 
Knox locks 

Fire extinguishers 

The upgraded roads, fire prevention and defensible space requirements and significant on-site water 
storage ensure that the Amma Center property will be significantly safer than unregulated residential 
properties in the area. 

The bottom line is that the County's own professional fire prevention experts have accepted the 
application as conforming to stringent modern fire safety codes. 

Christopher Graeser • Matthew McQueen 
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Traffic Impacts are Safe and Acceptable 

Amma Center's uses do not result in lowering levels of service to unacceptable levels. Nor will they 
result in "traffic jams" or "traffic results" due to an inability to "escape" as claimed by the opponents. 
Amma Center has retained a professional engineer to study traffic impacts, and his determination 
that there are no adverse impacts was accepted by County staff. 

Staff has suggested a condition requiring an updated traffic impact analysis if traffic exceeds 25 peak 
hour vehicles. This condition, accepted by Amma Center, functions as a limit on expansion just as the 
water budget does. 

In the past during larger events there was some traffic slowdown on Stone Cabin Road. There is only 
a single resident on Stone Cabin Road not affiliated with the Amma Center, but in any event the road 
and parking infrastructure that are conditions of this approval will help ensure all roads remain clear. 
Moreover, County staff has informed us that should traffic become an issue during one of the larger 
events, a special use permit with a traffic management plan will be required. 

The Opponents' Religious Animus is Clear {TAB 5) 

The opponents recently wrote an email to the San Ramon, California M.A. Center (a different 
organization from the Amma Center of New Mexfco) stating, "the Preserve the Trail Association 
which represents this opposition, was also able to get a 'no' vote by the County's CDRC opposing 
the Center's proposal to have the Schmidt's2 land, at 43 Stone Cabin Road, be designated as 
religious." Fire danger, water use, etc. is a smokescreen for not wanting the community service 
facility designation for the Amma Center's property. 

Amma Center's entire CDRC presentation was focused on its ongoing compatibility with the existing a 
and permitted development in the area, despite the opponents' statement that Amma Center "has 
once again wielded RLUIPA as a sword rather than the shield it was created to provide and threatens 
the county with litigation." My March 12, 2015 letter contains no express or implied threat. To the 
contrary, it states that Amma Center agrees to go through the County's development review process, 
informs the CDRC about the required analysis under RLUIPA and offers to discuss furthering any 
compelling government interest the CDRC may have.3 

Unfortunately the CDRC disregarded both the offer and the required analysis. CDRC member Booth, 
in making the motion to recommend denial, stated "I'd like to move this discussion from this is 
about religious freedom. We have been challenged to just look at the legalities of this ... " This path, 

2 The land in question is wholly owned by the Amma Center of New Mexico. A deed is attached. 
3 Mr. Ives' December 3, 2015 letter similarly informs the County of its obligations and offers to 
work cooperatively to ensure that compelling governmental interests are met while protecting 
Amma Center's rights. TAB 6. 

Christopher Graeser • Matthew McQueen 

316 E. Marcy Street • PO Box 220 Santa Fe, NM 87504 • 505-982-9074 • chris@tierralaw.com 

4 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



of focusing on the code requirements and ignoring federal law, was exactly where the opponents 
were leading the CDRC4

, and where they are attempting to lead the BCC. 

Amma Center fully trusts the Commission to engage in the required federal law analysis as well as 
the code-required analysis. 

The Opponents' Proposed Conditions of Approval are Unnecessary, Unfair and Discriminatory 

Recognizing that they have no valid land use controls to achieve their goal of having Amma Center 
relocate, the opponents focus on a nonexistent water use, fire and traffic concerns to achieve those 
goals. 

They assert that they live with the current "danger" of Old Santa Fe Trail, and state that Amma 
Center would "make an already bad situation worse" (once again, Amma Center plans no increase in 
use) while at the same time testifying to an 83% increase in residential traffic over recent years. The 
opponents seem to have no intention to try to stop that growth, which is an order of magnitude 
greater than Amma Center's total usage. 

A number of numerous conditions of approval not applicable to other similarly situated users are 
requested. Those include draft hydrants, alerts, notices, advanced treatment septic systems, 
required photographic monthly water meter submittals, a fire substation(!), random traffic counts, 
and increased penalties for violations. None of these apply to any other use in the area and there is 
no basis to apply them to the Amma Center. 

The opponents ask you to impose a limit on the number of residents in the ashram. As described 
above, the combination of water and traffic limits will ensure impacts are limited without 
micromanaging what Amma Center residents do in their own home. In any event, such a limit on a 
single family residence is prohibited by our Supreme Court's decision in the case Hill v. Community of 
Damien of Molokai. 

The opponents did not, and do not, make similar demands regarding other community service 
facilities in the area, including Camp Stoney, Desert Academy or the Canada church, all of which 
produce significantly more impact. 

Finally, although the opponents complain that Amma Center has been existing "in blatant violation of 
the Code and continue[s] to be conducted as if the Code did not exist" their own track record does 
not support their newfound zealousness for code compliance. In fact, the County has no record that 
principle opponent and neighbor Annie Sahlin obtained any permits to construct her home on Stone 
Cabin Road. Moreover, in contrast to the opponents' demands that Amma Center photographically 
document weekly well readings, the County has no record that any of the three opponents who 

4 The CDRC recommended denial by a 3-2 vote, and did not explain the basis of its decision that 
the current use is incompatible. 
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spoke at CDRC have ever submitted their own required well readings. (TAB 7). We say this not 
because we want to see enforcement action taken against them but only to point out that their 
requests are inequitable. 

The reality is that the conditions requested serve only as an entree to the opponents substituting 
their own judgment for the County's otherwise evenhanded compliance efforts. 

As to federal religious land use issues, I have attached a recent letter from Zach Ives explaining the 
required analysis under federal law. Please don't let the opponents bully you into ignoring the 
required analysis and denying or condition the approval in a way that violates Amma Center's rights 
under federal law. 

The bottom line is that this is a beneficial, legal, less impactful use of the land that by all measures 
should be permitted to continue. Securing county approvals protects Amma Center, the County and 
the neighbors. The Amma Center accepts the proposed staff conditions of approval and requests 
the Commission allow it to continue to peacefully and beneficially occupy its space. 

Christopher L Graeser 

enc: tabbed materials as referenced 

additional County and demographic information contained at TAB 8 

Christopher Graeser • Matthew McQueen 
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Old Santa Fe Trail 

\ KEY: 
A-Meditation Hall • 

~ 

B-Residential Ashram • 
C-Greenhouse 

y 
North Amma Center New Mexico 
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My commission expires: J-'f 12) /Jtj CXO/j 
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Photographs 
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His Holiness Pope Francis greeting Amma at the Vatican, December 2014. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 

·- 0 
m 
0 

0 



Amma joining Pope Francis in signing the Faith Leaders' Universal Declaration against Slavery, 
signed by representatives of over half the world's population. Vatican, December 2014. 
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Letters of Support 
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STATEMENT OF STEVE SCHMIDT 

Much of the opposition against the Amma Center has been directed at 

me personally. Cathi and I donated land for the center, but we have no 

control over its membership, activities or programs. The Amma Center has 

a life and character of its own. 

People come from the Santa Fe area and other parts of New Mexico 

to pray, sing, meditate, prepare meals for the homeless and other activities. 

Over 100 volunteers are organized every year to host Amma, her 

entourage1 and a couple thousand attendees at her program in June at the 

Buffalo Thunder. My role is very small in all of this. 

There are no plans for expansion of the Amma Center facilities. By 

granting this request, our spiritual community will continue to operate with 

minimal impact on the land and resources. 

Having been involved with the Amma Center since its beginning 1 I 

would like to explain why this land and this location means so much to us: 

1) Amma held annual programs on the property for 18 years, starting 

in our living room in 1987. 

2) Amma held the very special event Devi Bhava in the Amma 

Center temple, which makes the temple most holy. Moving to another site 

could never recapture that history or the blessings the property has received 

fromAmma. 

For many years we had the large annual events around Amma's visit 

on the site. We no longer do that, and will not in the future. Every year I 

would meet with county staff. first Carlos Martinez and then Greg Al-Yassin, 

to see if I needed any type of special approval. Every year they told me 

that if the event resulted in code enforcement complaints then Amma 
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Center would have to get a permit, but no complaints were ever registered 

and we were never asked to get a permit. 

I am frustrated because it was the opponents who insisted that we get 

approvals, and now they are fighting that very request. It's like they were for 

it before they were against it, and we are suffering the fallout. 

There are many troubling claims and misrepresentations. As an 

example, it is said that we have a burrito project that impacts the 

neighborhood and will exceed our water budget. Although we are joyful to 

have served over 1001000 burritos to the homeless over the years, the 

reality is that the "project" is five people in the kitchen and the only water 

used is to cook a pot of beans and wash our hands when we are done. 

Other claims are that I am a developer and that we have a hidden 

agenda to expand beyond what we are requesting. That is simply not true. 

and as a practical matter why wouldn't we ask for approvals for any 

expansion plans now, as opposed to having to go through this entire 

process again? We have no plans to do anything other than what we have 

been doing, peacefully, for almost 30 years. 

What the opponents called a "large, unpermitted evenf' in September 

of last year was in fact a visit by Swami. If it disturbed any neighbors at all it 

was the opponents, who decided to stand on the road with a video camera 

where I met them on my way back from picking up chile. 

At that time they invited me into a conversation, essentially two 

neighbors sitting in a car talking, and then Ms. Sahlin began video recording 

our conversation and they are now attempting to exaggerate my comments 

to seem nefarious and threatening. I was simply explaining to them what 

Amma Center could possibly ask for if it went through a rezoning process, 
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not what it plans to do or is asking for. In fact, in the end Arnrna Center 

decided not to ask for anything more than what they currently do. We 

understand any such expanded uses would require subsequent approvals. 

Finally 1 as I said, we donated the land to the Amma Center. It does not 

have the resources to relocate elsewhere, and any fundraising it does do is 

put right into its community service efforts for the poor. Nor would it want to 

relocated due to the consecrated nature of the existing site. 

In the end, I ask you to approve our permit request to keep doing the 

peaceful, beneficial and very small scale works we have been doing all 

along. 

Stephen G. Schmidt 
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Dear Board of County Commissioners, December 8th, 2015 

My name is Cathryn Schmidt residing at 25 Stone Cabin Rd, Santa Fe. 

These days - in every direction we turn or listen we arc stalked by fear. It invades 
every pr'int and broadcast outlet - hounding our minds despite our efforts to resist 
falling victim to its power. 
I believe this explains why some, in our neighborhood of good and caring people, 
have come under the spell of fears that stretch beyond common sense and lead to 
distrust and painful accusations. It is not hard to understand why people become 
paralyzed over what the future may bring, but I cannot stand idly by while this 
mindset threatens to turn our beloved Santa Fe from the city of Holy Faith - to the 
city of Holy Fear. 
Our children and grandchildren will soon live on this land as neighbors to Amma 
Center. The future is as paramount to us as to anyone. 
There is no group of peop1e more safety conscious, prevention oriented or who 
understand emergencies better than our fire department. As they are entrusted with 
the job of overseeing county matters relating to fire ~we ask that the Board of 
County Commissioners employ reasonable standards and follow their 
recommendations rather than fall prey to excessive fears. 
It has never been suggested to stop monthly services at the Canada de Los Alamos 
Church because a fire might break out nearby during the 2 hours people gather 
there to worship or to ask Camp Stoney to dose their camp due to the larger 
numbers there on arrival and departure day. 

Since 1974, we have hosted weekly group meditation and music evenings. It is now 
42 years and in all those years - never did anyone - anywhere - in any capacity give 
us the slightest hint that anything was wrong with hosting such gatherings. Thus. 
recent allegations of improper use of Amma Center land came as a shock. 

Jn 1987 Amma began her world tours and came to Santa Fe in person each summer. 
1988 was the first year the programs were held In what was revered as an inspiring 
natural setting- now Amma Center property. We contacted officials to obtain 
permits for these events - however were toJd that the number of days of the event 
put us in the private party category and we should not try to seek any permits. Each 
year from 1988 to 2004 we again contacted the County and received instructions 
which we followed. 
These are the facts. Implying that Amma Center gatherings both the small regular 
meetings and once a year large events with Amma, have somehow been occurring 
outside of the law is unfair and projects an image of the congregation that is 
inaccurate. 

Amma Center represents to those who come - whether occasionally or regularly -an 
oasis in a world fraught with stress. The people who come are dedicated servants of 
high ideals - doctors, scientists, teachers, families, nurses, artists, derks, students, 
and more. The facilities provide necessary storage, and a launching point for 
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activities integral to the teachings of service to others. Because Aroma Center land 
has been sanctified by the presence of our founder for so many years - it carries a 
spiritual and religious significance impossible to replace. In all religious traditions -
there are places considered to be particularly holy and sacred and those places are 
revered for centuries and beyond. For many peopie-Amma Center holds that place. 

Thank you sincerely for your service, 

/1" ,'' 
:/y '""/ 

,,~-·· .- j 

i j 
v 

Cathi Schmidt 25 Stone Cabin Rd. 
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My name is Jonathan Crews, MBA. I am a life coach and 
counselor and have lived in Santa Fe for the last 27 years. In fact, 
it was the first year of living in Santa Fe that I first met 
Amma. Since then, I have become so inspired by Amma's mission 
of compassionate service to humanity that I have become involved 
both locally and internationally to support her many humanitarian 
projects. 

For the last 10 years or so, I have served as one of the coordinators 
of the Amma Center Satsang ( \Veekly worship) and one of the 
organizers of her yearly visit to Northern New Mexico. In regards 
to the people who attend on a weekly basis, I only have good 
things to say about them. They are generally professional people 
from the community and are well-behaved, quiet and respectful of 
the beautiful land the Arnma Center is situated on. 

Our weekly get-togethers have no impact on the 
neighborhood. Our attendees are non-smokers so there is little 
fire-danger that normally comes from those who carelessly discard 
their cigarettes or matches. The majority of people that attend use 
no \Nater. In fact, the Amma Center uses less water than what is 
allotted to us by the County. 

There are no traffic problems since only about 20 cars that use the 
road on any given Saturday evening, and the road is more than 
wide enough to allow for two-way traffic. Even when we have an 
event once or twice a year where more people are in attendance, 
we have never had a traffic problem. Even during those events, 
there is no noise generated by people other than the sound of their 
cars entering or leaving the property at a speed limit of l 0 -15 
mph. 

We probably have less impact on the neighborhood than the 
Church in Canada de los Alamos and Camp Stoney, (owned by the 
Episcopal Church). It is my sincere feeling that a fe,v neighbors in 
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the area have so misrepresented the effects of our presence that it 
bears no semblance to the reality of who we are and what we do 

The i\mma Center is essential as a staging area for organizational 
meetings in preparation for Aroma's program in June at the Buffalo 
Thunder. Much of our supplies and equipment used in the program 
are stored here. 

I have many friends and acquaintances that live in this 
neighborhood that value the presence of the Aroma Center. In fact, 
the vast majority of people in Santa Fe who know about Am ma 
and who have been touched by her loving, compassionate presence 
only have the highest praise and respect for her and the Amma 
Center. 
The Aroma Center has been here for the last 29 years. Nothing has 
changed except we no longer host Amma on the land because she 
has become so popular that we have had to move her yearly visits 
to a much larger venue. So there is absolutely no reason to deny 
our request, especially since we are in compliance with all county 
regulations. Thanks you for considering what I have had to say on 
this matter. 

Sincerely, 

Jonathan Crews, MBA 
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Statement By Ronald Boyd 

I live on Old Santa Fe Trail near Camp Stoney. I drive past the entrance to the 

Amma Center, Stone Cabin Road, twice a day. There are fewer than 100 homes 

beyond this junction. The speed limit is 20 MPH. There has never been any 

congestion or accidents in this stretch of road. The only problems relate to snow and 

ice on the road some days in the winter. On Saturday evenings when the services are 

held, there is never any delay on the road due to Amnia Center attendees. 

The Amma Center property has no large signs or bright lights. It's buildings 

are barely visible from Old Santa Fe Trail. No smoking, fireworks, trash burning or 

camp fires are allowed on the property. There is zero chance a fire will start on the 

Amma Center property, except by lightening. No alcoholic beverages are allowed on 

the property. There will never be a drunk driver existing on the property. 

At this time there are only three permanent residents on the property, though 

up to six are possible. The cloths washing machine is water conserving. The toilets 

are low flow. The dishwasher is run only when it is full, about twice a week. The 

septic system has never backed up or smelled bad. All of the work for the various 

projects and programs is volunteer, no one gets paid. We are good stewards of the 

land and good neighbors. Our contribution to the community is great, while impact 

on the land is minimal. 
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Santa Fe County Commissioners 

102 Grant Ave 

Santa Fe, NM 87501 

December 7, 2015 

Dear Commissioners, 
i 

As a resident of Canada de Los Alamos and a neighbor of the Amma Center of New Mexico, I 

wholeheartedly support their zoning request. I have lived in Canada de Los Alamos for the past 20 years 

and not only have I never had a problem with the Amma Center or its activities, ! wish there were more 

neighbors like them. The Amma Center is .extremely quiet and low profile and has exhibited an 

admirable respect for the earth and the environment. Indeed, there are very few full time residents and 

their weekly meditation sessions seldom draw more than 40 people. On the rare occasion when they 

hold events of upwards to 100 people, except for the brief increase in traffic, from County Road 67 you 

would not even know anything was happening there. 

I have attended some of these events and I can assure you that for the most part, all activities are held 

indoors with very low impact of the environment. There is no alcohol or drug consumption and even 

tobacco smoking is extremely rare. They have exhibited an acute concern for fire issues, as exhibited by 

a team that patrols the parking areas when there are larger crowds, and they are very conscious of 

water use. 

Living in Canada de Los Alamos as I do I am much more concerned about the unregulated and 

unmonitored use of the National Forest oh Forest Road 79 as a destination for large parties where 

alcohol is freely used and bonfires are commonplace. I have come across many illegal camp fires are the 

on my walks, but no one seems to complain about that sort of dangerous activity. 

I also find it curious that there are other spiritually oriented centers along the Old Santa Fe Trail that are 

being ignored which the Amma Center is under the microscope. For example, the church in Canada de 

Los Alamos holds regular services that draw many cars, and even burns a number of fires outside around 

the church on the upcoming Lady of Guadalupe Feast Day. Bishop's Ridge Stoney Camp & Recreation 

Center hosts many activities including wedding parties of up to 200 people which also include bonfires. I 

do not know how much water they use, but I will note they have a swimming pool! The Mountain Cloud 

Zen Center is another spiritual group on Old Santa Fe Trail that draws much more traffic than the Amma 

Center ever will. While I realize that much of the scrutiny stems from the zoning request, the Amma 

Center has a much better environmental and traffic related track record that these other spiritual 

communities along Old Santa Fe Trail {and they never have bonfies)l 

One more tiling to note, Steve Schmidt has decided to preserve the many acres of his property rather 

than subdividing it and selling up to 20 or\more parcels as is his right. A subdivision would have a far 

greater environmental impact on the community and the road than the Amma Center does. 

Finalty, The Amma Center seems to do a lot more good for the community than it creates problems. 

With a focus on meditation, concern for the environment as is evidenced by their Green Friends project 
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(httD;J/"MW.greenfrief!dsna.org) and their weekly feeding of the homeless, burrito project, I welcome 

their presence in the greater Canada de Los Alamos area and view them as a strong asset rather than a 

liability. 

Mark Wingard 

47 Quartz Trail 

Santa Fe, NM 87505 
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Patricia "Patty" Smith 

18 Calle San Acacia 
Santa Fe, New Mexico 87506 

November 30, 2015 

Santa Fe County 
Board of County Commissioners 

Re: The Burrito Project 

To Whom It May Concern: 

I came to the Aroma Center by way of a community service opportunity referred to as 
"the Burrito Project." The burrito project has been in effect for 15 years. Like other volunteer
based organizations in the Santa Fe Community, the Burrito Project efforts to feed the homeless 
population or populations unable to fully meet their basic needs. 

The Burrito Project prepares 108 nutritional sack lunches once per week (every Sunday) 
which are distributed at Pete's Place, "The Interfaith Community Shelter", located at 2801 
Cerrillos Road, Santa Fe, NM. In some cases, it is the only meal some homeless people receive 
on Sunday. 

Typically four to eight people will volunteer in the kitchen from 8:30 a.m. to l 0:30 a.rn. 
on Sundays. At times, the number of volunteers will increase to l 0 people. One volunteer 
transports and distributes the lunches at Pete's Place. This translates to from four to eight 
additional vehicles on Sunday at which time traffic is minimal on Old Santa Fe Trail. 

All of food items are donated by local vendors and/or purchased through donations. 

Three 8-quart pressure cookers are used. A total of seven to eight gallons of water is 
used for pre-soaking and cooking the beans, and for clean up afterwards. 

The burrito project also serves as a network to meet other community needs as they arise. 
For example, the burrito project gathers "new" warm clothes (especially hats, gloves, coats) to 
distribute during Christmas with the burrito lunches to the populations at Pete's Place. 

I would be happy to address any questions you have relative to the particulars of the 
burrito project. My email address is padi39@)yahoo.com. 

Thank you. 

Patricia M. Smith 
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Dear Mr. chair and commissioners, 
> 
>Thank you for hearing our case in joining the two parcels of land and 
giving the Amma Center the designation of religious center. 
> By granting us this petition it will allow all of us to have our rightful legal 
standing as a religious 
> Designation 
> The existing site of the Amma Center has for the past 20 years created 
and consecrated a spiritual temple and sanctuary of weekly prayer and 
meditation. We want this acknowledgement with designation in our 
location of continued existence and spiturial participation of prayers for 
the land and our fellows and for our humanitarian efforts in supporting the 
people in our community with food and clothing. As a community we 
strive for the ideals of Amma herself to modestly use our earths resources 
and aspire to selfless service for our fellows. I believe it is in the heart of 
all of us who participate in the Amma community to fulfill the highest good 
and support the common good of all beings. 
>Having personally reviewed your packets I realized that the 2013 
petitions against the development of a larger site to house the once a year 
Amma program have been included. Unfortunately this is misleading 
because That request is no longer being asked for. Today we ask only to 
be given the rightful use designation for the center as it has been in 
existence for the last 20 years. Having contacted a coupfe of the 2013 
petitioners I was clear that they opposition was to our very large program 
for the property and that the existing Amma center is supported. 
> 
> Having served as a public official for the City of Santa Fe on the Historic 
Design Review Board for 5 years I am aware of finding the balance of the 
greater community and the passion of a few disgruntled individuals.! 
believe we are supported by the community to continue our Amma 
Centers use and that our impact is positive and will continue to be so. We 
have met the County requirements and have staffs approval. Please give 
us your approval for our proposal! 
> Thank you. Jane Farrar 
> 
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The Things Not Said 

Three years ago I left Albuquerque and moved to the Amma Center, looking 
for a life of stillness and contemplation. I found a loving home for my two 
dogs, sold my house, and left full-time teaching in Catholic school, which I 
loved. I have found that stllness, as well as a loving and lively family to be 
part of. 

Listening to the concerns expressed by our neighbors, I have been deeply 
puzzled and bewildered. I know that the Center has been In existence for 
twenty years, and has never been responsible for a wildfire, even In our desert 
climate. When I drive into town, as I pause at the end of Stone Cabin Road and 
check trafftc, it is rare that I encounter even one car going in either direction. 
And as for water, no one who lives in New Mexico can be unaware of how 
sacred it ts here - and on days when the rain comes, I simply sit and listen to 
its music. Without reverence for water, there is no life here. 

Every day I walk up to the mailboxes and back, and it Is quiet - I bear a small 
dog barking in the distance, and it reminds me of the Shih Tzus I loved dearly. 
I hear crows having a conversation and a soft breeze In the trees. Most days I 
hear a plane overhead, and look up and wonder where It Is going. Even when 
the community gathers, the deep stillness of this place Is undisturbed. 

So I am puzzled by the vehemence of the objections, and wonder what fears 
are truly behind the expressed concerns, as it Is difficult to respond 
eloquently to things not said. Whether it is a question of painting or prayer, I 
have always believed that here in New Mexico there was light and space 
enough for all. 

St. Francis of Assisi said: "Differences exist, but not in the city of love.• I hope 
these differences, spoken and unspoken, can be resolved. 
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letter to County Commissioners (2) People 

.steve schmklt 

sttwe schmidt <lamsteve 1 OS@yahoo.com> 

My name ls David Ginsberg and ! operate a consulting business in the county that employs a number of County residents. I'm 
also the board chairperson for SW. Care Center which as you know is a major safety net provider for peroo11$ at risk with in 
Santa Fa County 

l have been associated with the Amma center New Mexico since 1990 and! am chairman of their finance committee as well 
as the natiooal fundraising Cordinator for embracing the world. the International charitable and humanitarian organization that 
we are part. 

Smee 1990 l have participated and observed in many events that have taken place at the Amma Center. The positive impact 
that we have on oor community is dramatic and includes weekly homeiess feeding program, and beginning September of this 
year of this year providing clothing for over 300 al risk children at start of their school year. The neighbor impact of our 
programs at the center is minimal. This includes a weekly gathering that might have 12 to 15 automobiles and 20 or so people 
attending and then several programs a year with perhaps twice that many attendees. All told this is even less than that of 
some of the surrounding properties on old Santa Fe Trail that hold vanoos parties or gatherings. We are an environmentally 
conscious group and take special care to protect and preserve the environment, f utge the county to consider our request and 
to preserve our refiglOus rights and freedom to worship. 

~.Reply Al or fOfWard I Mo<e 
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Santa Fe County December 7th, 2015 
To: Board of County Commissioners, 

We, the undersigned, wish to convey our full and complete support for the re-zoning 
of the Amma Center property located at 48 Stone Cabin Rd as a community service 
facility. 
By signing this letter we affirm that the significance of this consecrated land cannot 
be overstated. We further affirm that the uses mentioned in our application are 
complete and truthful. It is our gravest concern that as the Amma Center 
community, we protect and are good stewards of this sacred land to the highest 
degree possible now and in the future. 

I would be happy to have you use my name in support of zoning of the ashram as a 
community service area. 
Bill Betzner 
8 Saddle Road 
Santa Fe, NM 87508 
505-508-8700 

Although I am not an Amma devotee, I appreciate the work that you all do to help 
the community and to support those who need spiritual sustenance, who 
resonate with Amma and her work. Please let the Santa Fe County 
Commissioners know that the community at large, of which I am a member, 
appreciate your work and that we support the Amma Center continuing the 
activities that they have been engaged in for the last 29 years. This support of 
spiritual and philanthropic centers, feeding those hungry for both the spiritual and 
bodily sustenance is essential to the well being of our city. I ask the Board of 
County Commissioners to approve the continuing work of the Amma Center. 
Sincerely, 
Diane Macinnes 
1000 Cordova Place #418 
Santa Fe, NM 87505 

Judith Stevens 
Please include my name as a supporter of your zoning 

Please add my name to the list of supporters for Amma Center. 
Sharon Spencer 

Please put our names down in support of the Amma center hearing coming up. 
Tracie Sipple 
Nick Medina 
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Please list me as in support re zoning. 
Helen Roberta Moore 

Jodie Franco 
31 Paseo Vista 
Santa Fe.NM 87508 

John Godwin 
Please add my name to the list for support for the ashram. 
John Godwin 
6324 Zimmerman Ave NE 
ABQ,NM 

Please add my name to the list for the county rezoning, in favor of. 
Kathy Christianson 
31 Paseo Vista 
Santa Fe, NM 87508 
D.O.M., L.Ac., Dipl.Ac. 

I, Brigitte Barbara Elerick ,herewith give permission to add my name to the list of 
supporters for the zoning of the Amma Center in Santa Fe as a community 
service center. 
Sincerely, 
Brigitte Barbara Elerick 

Christopher Bentley 
2491 Sawmill road #514 
Santa Fe NM 87505 

Our names are Billie Bolton and Scott Pitzer. We have been participantsat the 
Amma Center for 15+ years. We support the Amma Center as an important 
community service center, and request that the City of Santa Fe re-zone it as 
such because it serves the community in many ways, including feeding the 
homeless on a weekly basis. 
Billie Bolton 
Scott Pitzer 

Diana H Paegle 
702 1 /2 Los Lovatos 
Santa Fe NM 87501 

Bill Dam 
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Rita Reyes 
Joni Good 
Sylvie Eyral 

Please add my name to any petitions to keep your zoning as a Community 
Service so that you can continue your work. 
Sincerely, 
Arlene Griffin 
Lamy, NM 

Paula Kim 

To Whom it May Concern: 

We support the Amma Center to be able to continue its activities. You 
have our permission to list our names as supporters of the Center for 
receiving zoning as a community service area. 

Warm regards, 
Vincent Daczynski 
Melinda Daczynski 

We are Sudhansu and Gitanjali Dash. We just moved to Santa 
Fe from Iowa in October and found the Aroma Center while 
looking for a spiritual place of our interest. When we 
heard about the community services the center offers, it 
was an added bonus and we have recently started 
participating in the 108 Burritos project. My teenage son 
has also shown interest in the volunteering activities at 
the center. We came to Santa Fe to make a home here and it 
is hard to express the feeling when we found the Aroma 
center. 

We will be happy to have our names included in the list to 
show support towards zoning of the center as a community 
service area. 

With our regards and appreciation for the efforts you have 
been putting towards the success and existence of the 
center. 
Sudhansu and Gitanjali Dash 

Sarah Richardson 
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Sandra Seldin 
4 Mariposa Road 
Santa Fe, NM 87508 

Please use my name as a supporter to keep Amma Center open as it is. 
I have been attending the worship services over the past 19 years. I'm so grateful 
to have had a place to come and worship and deepen my spiritual practice over 
all these years. I have also helped in making many, many burrito sack lunches 
for many hundreds of residence in Santa Fe who have been in need of food. The 
Ashram has also been a support for many residents here in Santa Fe in need, 
helping to collect jackets, hats and gloves in the winter, as well as raising money 
to buy school uniforms for families that don't have the funds to buy them for their 
child re 
There would be a great loss to our community if the Santa Fe Ashram was 
closed. Please help us keep the Ashram open and running as it has been over 
the past 29 years. 
Thank you for your consideration. 
Suzanne Maheshi Shakespeare-Jones 

I am a supporter of Amma's ashram for community activities 
Bruce Warren 

Please list our names in support of zoning for Amma Center as community 
service area. 
Michael Mariano and Janet Mandell Mariano. 
Janet Padma Mandell, 0.0.M. 
www.acupunctureandhomeopathy.com 

Names supporting the zoning for Amma Center: 
Ann Harvey 
Katherine Lage 
Judie Rosner 
Virginia Hall 
Douglas Smith 
Susan Anderson 
Susan Blair 
Cynthia Modivah and Isaac Modivah 
Victoria Sosaya 
Gretchen Venkatesh 
Aimee Lowe 
Barbara Kailash 
Chandelle 
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Cynthia Fulreader 
Alva Morrison 

You certainly can use our names as supporters of the zoning. 
Stephen and Margaret Levine 

To County Commissioners, 
I Nancy M. Altman fully support The Amma Center in receiving zoning as a 

Community Service Area. 

Please add our names for the hearing. 
Rayna Dineen 
Brian Dineen 
Arin Dineen 

Please add my name to the list. 
Lura Janis Crays. 

I fully support the Amma Center being able to continue its same activities, as it 
has for the last 29 years, and understand that there are no plans whatsoever for 
expansion. 
Please add my name to the list supporting the Amma Center's zoning as a 
community service area. 
Thanks, 
Kimberly Gargi Shakespeare-Jones 

Please add my name to the list of supporters. 
Nina Twombly 

Please add my name to your list of persons who wish that Amma Center be 
zoned to continue their work of the last 29 years. Thanks so much for all your 
efforts on behalf of Amma Center staying open and 
Available. 
Best, 
Nancy Wasser 

Dear Commissioners , 
I am writing to voice my support for the present location and use of the land and 

facility that the Amma Center has had in the past and encourage you to grant this 
permit to them so that they can continue to serve the community of the south 
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west region . I feel it is an asset to the Santa Fe area and would like to see it 
remain in service to all of us that consider it a place of peace and sanctuary. It 
serves the communities in many ways . Thank you for you time and 
consideration on this permit . 
Sincerely Anjillee Schwarz 

Please list my name as a supporter of the Amma Center receiving zoning as a 
community service area: 
Sarah K McGrath 

Please feel free to add my name to the list. 
Judith Paiz, 2254 Via Manzana, Santa Fe. NM 87507 
Early Childhood Project Support 
Children, Youth and Families Department 
P O Drawer 5160 Room 111 
Santa Fe, NM 87502 
Judith.paiz@state.nm.us 

Hello, please add my name and deep heart felt support for the Amma center 
being able to continue activities. 
I am a native 3rd generation Santa Fean. I am a civil engineer and as such have 
worked with the Amma center for road maintenance. Every decision was made 
with thoughtful consideration for the land and the surrounding community. 
Your truly, 
Lars Strong 
Permission granted! Please use my name. 

George Wright 

Hello, I am writing in support of the request to configure 
the Amma Center of New Mexico as a community center. 

I am a weekly participant in the small group of people gathering 
at the Center site for devotional and spiritual practice .. I have 
participated in fundraising and organizational aspects of the projects 
initiated therein. 

It is my understanding that the change in status was initiated in response 
to requests from neighbors. In doing so, the Center has been proactive 
ln positioning itself within a framework that is workable. 

I have not seen any growth in the community since I began participating 
regularly in the last 3 1/2 years. At this time there is no discussion of expansion 
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of any kind. The Center continues to have a modest and core group of 
attendees, with a larger group of people who stay in contact by email and attend 
the yearly visits by Amma to venues in either Albuquerque or for the last two 
years, in Pojaque at the Buffalo Thunder. These larger events do not converge 
with the immediate land occupied by the Center. In some ways the Center 
serves as a base for organizing the yearly larger event held off site. 

The Center also operates many local charitable projects which have been 
documented. 

With recommendations for approval endorsed by all the governmental agencies 
in review of this case, I hope that their expertise is acknowledged in making the 
decision to grant this request. 

Furthermore, it is my understanding that the Center has always operated in a 
proactive way to anticipate and respond to the needs and issues that have arisen 
with respect to water usage, making the roads on site serviceable, and other 
practicalities. 

We hope to continue with these activities into the future as they have been for 
many years with no incident. 

Sincerely, 
Archana Lee, LPCC 
Santa Fe 
512-694-4375 

Yes please include my name in supporting the Amma Center in Santa Fe where I 
first met Her 21 years ago. 
Bill Dam 

You have my permission to list my name as a supporter of receiving 
zoning as a community service area for The Amma Center of New 
Mexico. 
Patricia Mann 
1 Verano Place 
Santa Fe, New Mexico 87508 

I give permission to be counted as a supporter of the petition for receiving zoning as a 
community service area 
Rebecca Jeffs 
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Please list us as people who support the Amma center. 
Rachael Gilman 
Nathan Gilman 
Marsha Emmerton 

I have been going to the Amma Ashram for many years and have found it to be a place 
of refuge and support .. I know them to be people of utmost integrity who have a real 
commitment to community outreach especially the homeless. I feel it would be a great 
disservice to the greater community to not allow them to continue offering the services 
that the do. I know from experience that it reaches a lot of people who benefit greatly 
from its presence Thank you. 

yours sincerely Sita Jamieson Caddle 

Patricia "Patty" Smith, 18 Calle San Acacia, Santa Fe, NM 87506. 

I would like you add my name as a supporter for the Amma Center to receive 
zoning as a community service center. 
Virginia Hall 

You are welcome to use my name on the list. 
Allison Hedberg 

I support Amma Center being able to continue its same activities as the last 29 
years. 
You have my permission to list my name as a supporter of your request to 
receive zoning as a community service area. 
Dianne H Carrell 
Santa Fe, NM 

Dear Board of County Commissioners, 
I am writing this letter on behalf of the Amma Center in New Mexico. Although I am a 
resident of Denver, CO, this location has been valuable to me a source of learning and 
support for my spiritual practice. Please consider allowing this to be a continuing 
resource for me and many other people in and outside of the Santa Fe area. 

Sincerely, 
Jan Tomski 

Jan Tomski, MA LMFT 
464 Inca Street 

Denver, CO 80204 
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303.881. 7630 

Please use my name in support of the great Santa Fe ashram and the satsang there. 
Kelly A. Williamson 

I give permission for you to list my name as a supporter of the Amma Center of 
New Mexico receiving zoning as a community service area. 
Thank you. 
Love, 
Sylvia Bailey 

Yes you may use my name as a supporter for zoning as a community service 
area. Thank you. 
Debbie Midgette 
222 Spruce Street 
Santa Fe NM 87501 

Please put my name on the list as a supporter of 
Amma Center for receiving zoning as a community service area. tt is deeply 
troubling to think that our Amma Center could be taken away. 
Patricia Fraser 

I support Amma Center so that it can continue its community service activities. 
Thanks, Ram Narasagoudar 

You have my 108% approval to list my name. 
Sarah Michelle Cutler, resident of Santa Fe County, 87507, in support of the 
Amma Center continuing as it is. 

Absolutely you may list my name for support. Glee E. Briggs 

Yes, please add my name to the list of supporters! 
Sarah Komalam 

You can use my name as a supporter of Amma. Caitlin Townsend 505-603-9217. 

I Nancy M. Altman fully support The Amma Center in receiving zoning as a 
Community Service Area. 

December 6, 201 

Santa Fe County Commissioners 

Maureen Eich VanWalleghan 
mo.vanwallo@gmail.com • 928.499.2273 
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102 Grant Ave 
Santa Fe, NM 87501 

Re: The Amma Center of New Mexico 

Dear County Commissioners: 

I am writing to express my support for the zoning application for the Amma 
Center of New Mexico. 

As a new resident of Santa Fe-having moved to the area just one year ago so 
that my daughter can attend the Santa Fe Waldorf School-the Amma Center is 
a vital part of my family's life. 
I found out about the Center this past year and was attracted to the many 
community programs that the Center oversees. As a parent I was looking for a 
place where I could volunteer and set an example for my daughter about what it 
means to be a part of a community that takes care of each other. While we are 
very active with the Santa Fe Waldorf School, I believe directly helping those in 
need is a fundamental value that must be modeled during childhood. 

To that end, we have connected on a mostly monthly basis with the burrito 
project at the Amma Center, which has been making burritos lunches (for an 
easy "to go" meal for the homeless) for more than 20 years. Going to the Amma 
Center and working with other volunteers is something that my daughter loves. 
Assembling the lunches in a relaxed atmosphere with the many adults-some of 
whom for ten years or more have been making burritos every Sunday-has been 
a wonderful experience and has allowed us to contribute to the greater good of 
our fellow human beings here in Santa Fe. And for that I am very grateful to the 
Amma Center. 

This winter we are giving coats to the Center which will be given to the homeless 
and I look forward to other opportunities to volunteer through the Amma Center 
like supporting the project that makes new school clothes accessible for the 
children of struggling families. 

The Amma Center of New Mexico-beyond being a vital contributor to the less 
fortunate of Santa Fe-is also a contributor to Santa Fe's economy. Regularly 
during her North American visits, Amma comes to Santa Fe-one of 12 stops on 
her annual summer tour. Many of her followers come here to see her and stay at 
local hotels and enjoy all the amenities that so are wonderful here in Santa Fe. It 
is impossible to measure how many people return annually for Amma's visits and 
then return again, making other visits after having experienced Santa Fe's charm 
and beauty. 

I hope you'll reconsider your position and hold in your mind and heart the many 
ways that the Amma Center of New Mexico directly contributes Santa Fe's 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



economy and to the well being of its residents. 
Warmly, 

~ 
Maureen Eich VanWalleghan (/) 
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STATEMENT OF STEVE SCHMIDT 

Much of the opposition against the Am ma Center has been directed at 

me personally. Cathi and I donated land for the center, but we· have no 

control over its membership, activities or programs. The Amma Center has 

a life and character of its own. 

People come from the Santa Fe area and other parts of New Mexico 

to pray, sing, meditate, prepare meals for the homeless and other activities. 

Over 100 volunteers are organized every year to host Amma, her 

entourage, and a couple thousand attendees at her program in June at the 

Buffalo Thunder. My role is very smaU in all of this. 

There are no plans for expansion of the Amma Center facilities. By 

granting this request, our spiritual community will continue to operate with 

minimal impact on the land and resources. 

Having been involved with the Amma Center since its beginning, I 

would like to explain why this land and this location means so much to us: 

1) Amma held annual programs on the property for 18 years, starting 

in our living room in 1987. 

2) Amma held the very special event Devi Bhava in the Amma 

Center temple, which makes the temple most holy. Moving to another site 

could never recapture that history or the blessings the property has received 

fromAmma. 

For many years we had the large annual events around Amma's visit 

on the site. We no longer do that, and will not in the future. Every year I 

would meet with county staff, first Carlos Martinez and then Greg Al-Yassin, 

to see if I needed any type of special approval. Every year they told me 

that if the event resulted in code enforcement complaints then Amma 
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Center would have to get a permit, but no complaints were ever registered 

and we were never asked to get a permit. 

I am frustrated because it was the opponents who insisted that we get 

approvals) and now they are fighting that very request. lt's like they were for 

it before they were against it, and we are suffering the fallout. 

There are many troubling claims and misrepresentations. As an 

example, it is said that we have a burrito project that impacts the 

neighborhood and will exceed our water budget. Afthough we are joyful to 

have served over 100,000 burritos to the homeless over the years, the 

reality is that the "project" is five people in the kitchen and the only water 

used is to cook a pot of beans and wash our hands when we are done. 

Other claims are that I am a developer and that we have a hidden 

agenda to expand beyond what we are requesting. That is simply not true, 

and as a practical matter why woutdn't we ask for approvals for any 

expansion plans nowt as opposed to having to go through this entire 

process again? We have no plans to do anything other than what we have 

been doing 1 peacefully, for almost 30 years. 

What the opponents called a "large, unpermitted event" in September 

of last year was in fact a visit by Swami. If it disturbed any neighbors at all it 

was the opponents, who decided to stand on the road with a video camera 

where I met them on my way back from picking up chHe. 

At that time they invited me into a conversation, essentially two 

neighbors sitting in a car talking, and then Ms. Sahlin began video recording 

our conversation and they are now attempting to exaggerate my comments 

to seem nefarious and threatening. ! was simply explaining to them what 

Amma Center could possibly ask for if it went through a rezoning process, 
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not what it plans to do or is asking for. In fact 1 in the end Amma Center 

decided not to ask for anything more than what they currently do. We 

understand any such expanded uses would require subsequent approvals. 

Finally, as I said, we donated the !and to the Amma Center. It does not 

have the resources to relocate elsewhere, and any fundraising it does do is 

put right into its community service efforts for the poor. Nor would it want to 

relocated due to the consecrated nature of the existing site. 

In the end 1 I ask you to appr~ve our permit request to keep doing the 

peaceful 1 beneficial and very small scale works we have been doing all 

along. 

Stephen G. Schmidt 
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Daniel "Danny" Mayfield 
Commissioner, District 1 

Miguel M. Chavez 
Commissioner, District 2 

Robert A. Anaya 
Commissioner, District 3 

December 11, 2014 

Chris Graeser 
Graeser & McQueen 
Post Office Box 220 
Santa Fe, New Mexico 87504 

Re: Notice of Violation at 48 Stone Cabin Road, Santa Fe 

Dear Mr. Graeser; 

Kathy Holian 
Commissioner, Distn'ct 4 

Liz Stefanics 
Commissioner. District 5 

Katherine Miller 
County Manager 

This is to notify you that we will take no further action on the Notice Of Violation pertaining to the 

property located at 48 Stone Cabin Road and issued to Amma Center of New Mexico on June 26, 
~014 which addresses violations of Santa Fe County's pusincss license ordinance. It appears that 

there is still a possible violation of the Land Development Code related to the use of the property. 

As we discussed on November 21, 2014, I look forward to working with you on your master 

plan/development plan submittal to ensure the property has the correct :!:Oning for the uses that are 
occuning on the property. 

If you have any questions regarding th is matter, please feel free to contact me at (505) 986 6221. 

Penny Ellis-Green, Grmvth Management Director 

cc. Vicki Lucero, Building and Development Services Manager 
Rachel Brown, Deputy County Attorney 

102 Grant Avenue · P .0. Box 276 · Santa Fe, New Mexico 87504·0276 · 505-986·6200 · FAX: 505-995·2740 
www.c:;;:mttlfPrountvnm.l?nv 
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l \ 
) -:~~m~;MiA 'R~'J"FJ~ffi SE1l\TICE 

J!STRTC'f DIREGTOR 
1100 COMMERCE STREE':' 
DALLAS, TX 75242-0000 

Date: JUN 0 1 1996 

A!~tt~tA CENTER OF ivt:'W M'EXICO 
C/O S'T'F.PHEN G SCHMIDT 
RtHJ'l1E ~ 9 BCJX 121 S 
SM·~T~l FE, r1~ 87505 

DEPARTMENT OF THE TF..EASU!\Y 
..:: 

Employer Identification !-iuml.:Jbr: 
85-0428465 

case Number: 
755082022 

Contact Person: 
ANNETTE SMITH 

Contact Telephone Number: 
(214) 767-6023 

Accounting Period Ending: 
December 31 

Form 990 Required; 
No 

AddencrJm Applies: 
Yes 

Bat>ed on information supplied, and assurriing your operations will be as 
stated in your application for recognition of exemption, we have determined 
ynu are exempt from Federal income tax under section 501(a) of the Internal 
Revenue Code as an organization descri~<l jn section 501(c)(3). 

W& have further determined that you are not a private foundation within 
the rr~aning of section 5C9{a} of the C::xle 7 because you are an organization 
c1,:,::;cril:i.;(1 in sec~iot1.s 509(a){l) anrJ 1-70{'!))(1 )(A)(i). 

If ymrr sources of support, or your purposes, character, or me-chod of 
c;p;:,ratinn change, please let us know so we can consider the effect of the 
C'.h<=-ir1ge rm your exempt status and foundation status. In the case of an amH.d
rc.t-:nt to :Z'our organizational document or by] aws, please send us a copy of thG 
0rnenc1ed document or byJ aws. Also, you should inform us of all cr.AflgE:,::; in ycur 
n21me or address. 

'As of .January 1~ 1984, you are liable for taxes under the Pedera.l 
Insurance Contributions Act (social security taxe$) on remuneration of $100 
o:r more you pay to each of your employees during a calendar year. '.:.'his cic<.:;s 
not apply, however, if you make or have made a timely election t:nder sec:ion 
312t(..:} of the Code to be exempt f:r~)JU such ta;v;. You are not liable for the t.ax 
i mQCsed under the Federal Unemployment Tax Ac't ( FUTA) . 

Since }{OU are r.ot a private foundation, you are not subje.c:. to t:i.e excise 
tri.r;as under Chapter 42 of the Cod.I?.. Howevar, you nre not autorr,atically exeif•Pt 
from other Federal excise taxes. If you bave any questions about excise, 
.:.•:•}:; i oyit,<:lnt, or other Federal taxes r please let us know. 

Grant;)rs and contributors ma:i· rely on tr1is <li:'\termir1ation unless the 
Ir,:ernal Revenue service publishes notice to the contra..1. However, i:f you 
;.c:;e your soction 509(a){1) status, a gra.""ltor or contributor may not :rely 
en this determination if he or she was in part responsible for, or was aware 
of, thE: act or failure to act, or the substantial or material change on the 
pd.rt of Uie organization UJ.dt resulted in your loss of such status, or if J:e or 
sh2 ric:q:11ir;;d lm0w1A<1g~ that the Tntern;3J Revenu1' SArvica had given notica that 
ycA1 v;ould no lcnger be c:assified a~:; a section 509(a)(1) organization. 

LettBr 947 (DO/CG~ 
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AH.MA CENTER OF NEW l"f"'l!.XICO 

0onors rr.a-z; deduct contributions to you as provided in section 170 of th;:; 
U.x1e. Bequests, legacies, devises, transfers, or gifts to you or for your ·us.; 
are deductible for Federal estate and gift tax purposes if they rr~et the 
~pplicab~e provisions of Code sections 2055, 2:06, and 2522. 

contribution deductioriS are allowable to donors only to the extent that 
their contributions are gifts, i.;ith no consideration received. Ticket pur
r::hases and similar payments in conjunction with fundraising events may not 
nBce;;sarily qualify as deductible contributions, depending on the circum
stances. See Revenue Ruling 67-246, published in cumulative Bulletin 1967-2, 
on.page 104, whicb.,sets forth guidelines re~arding the deductibility, as ehari
!21J;le con Lr ibuLi.ons, of :payments m.:ic:e ;y; ta}(Qc1yers for admission to or oth<H 
participation in fund.raising activir.ies for charity. 

In Lhe heading of this letter we have indicated whether you must file Form 
'190, Return of Organization Exempt From Income Tax. If Yes is indicated, you 
are re~'Uired to file Form 990 only if your gross receipts each year ar:e 
:r;ormally more than $25,000. However, if you receive a Form 990 package in the 
rr~1il, please file the return even if you do nnt exceed the gross receip:s t6st. 
:f }'ou are not required to file, simply attach the label provided, checi~ trie 
l"-XJx in fr..e r..eading to indicate that your annual gross receipts are normally 
$25,000 or less, and sign the return. 

:fa return is required, it must be filed by the 15th day :)f the fifth 
i":onth a.fter the end of your annual accounting period. A penalty of $10 a day 
is ci'lZtrged when a returr1 is filed late, unless there is reasonable cause for 
tbe de~ay. l1owever, the maxim;_mt penalty charged cannot exceed $5,000 or ~ pt:;r
ce:nt of your gross receipts for tht:i year, whichever is less. This penalty rr ... 1y 
C1l-so- t~ Cf-targed if a :return is n.ot COIT{'lete, SC pleas~ he sure your returr1 j_S 
comp:.ete before you file it. 

You are uot req1Jired to file Federal income tax returns unless you are 
subject to the tax en unrelatec business inc0i1ie under section 511 of th2 C;-1de. 
If ynu are subject to this ta:-<, you must fEe an income tax retlJ.t::-1 ot.1. Form 
gq0-T, Exeinpt Organization Business L-icome Tax Return. In this letter ,,;~ ai~ 
not determining whether ar1y of your present or proposed activities are uru:e
~.atec1 trade or business as defin8d in section 513 of the Code. 

Y"'u l18Bd an employer identification number even if you r.i.ave no em;::->loyee:::. 
':°f 2 .. n employer identification rnJ.mber wai:> not e.ntered on your application, a 
nunLb~e wi:1..1 l:;e assign~d to ycu and ~'ou will b~ advised of it. Fl.ease use t.1v1t 
r:lllnl:JBr: on all ret\UTIB you file and in a. l::. correspondence with the Intern.'.ll 
Rp,v..,nur=i service. 

This determination. is based on evidence that your funds 21re dedfr:,~,t,=,d 
t.o the purpose~ list&d in section 501 ( c }{ 3) of the Code. To assure ycu.r 
continued ext'lmption, you sh..?uld maintain n:;co~ds to sl';ow that funds are 
expended only fer those ptirposes. If you distriti.:r..,;; funds to other 
ox.«::;ei11izatio.ns, yci:r records s:v::u1:1 sho" whether tht~y are exempt under 

Letter 947 {DO/CG) 
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-::>-

sBction 501 ( c) { 3} . In cases where the recipient o:rganization is not ei .. eu~L 
d:it'!t:t st:ction 501 ( c )( 3), there sriould be evidence that the fur& will remain 
,-1~--!lc:.::;t&d to the req11ired purpcise$ and that they will be used for those 
r;~lif:OSE:ts 'Jy the :reciphmt. 

If distri'buticris are made to indi.vidwls, case histories regardirr;; tf-J;:,i 
-.:·.=tc~J:.>i<:int_s should be kept showir;g na.rnes, addresses, purposes of a.wards, ,W:illl1Eff 

0f s~1eci:ion, relationship (if arq) to rr12rrJ;.:;.rs, officers, trusLees or dou..>r::=o •:·': 
funds to you, so that any and ai.1 distributions m'ide to individuals can 1.:8 
s;.1bstantiated upon reqnest by tl-.E< I:ttarnal Revenue Service. (R..:;vt'!r:i~.=: 'CT-.;·ur,s; 
56-304, C.B. 1956-2, page 30q.) 

If. ~r:: 1°h::r ~-....; ific1icdtB~J l n LL.tJ ~-~t -.c1d i (i,;:- (:;_£ LL 1 J :, ct. :~er L11a.t .:tri a_Cc1er1clu:ff1 
r:~::p1ifts, the er1c::_osed adCericlu;n :s a .. r.. iri::~~~rra~ port of tt1is lett8r. 

Because this letter could help :esolve any ~uestions about your exempt 
;::.t2t.lJi> a.rid :fot.mdation status, you sriould keep it in your permanent recorc:S. 

';J;::; have s<?.nt a copy of t.hL; letter to your representative as indicated in 
~'u,:.:: fl(r..1er o: .?."t.torriey. 

If you ha.vb an~' L,;'1.lestions, plea.se contact the person whose narrie and 
:_,,; :f'f'hr):-12. n.urrtber are shown in the headir,g of thj_s letter. 

RLt:lc;;?t;,rre( s): 
Acldendum 

Sincerely yours, 

Bobby E. Scott 
District DiYector 

Letter 947 (X/CG) 
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SFC CLERK RECORDED 01/14/2016 
1111712015 

(http://www.santafecountynm.gov/assessor) 

SELECT SEARCH TYPE: Owner Name 

PROPERTY INFORMATION 
Parul Number: 

UPC: 

Physical Addreaa: 

48 STONE CABIN RD 

SANTA FE, NM 87505 

Owner Name: 

9<t0001416 

1058092050420000000 

AMMA CENTER OF NM & ETAL 

Owner Malling Address: 

2905 RODEO PARK DR E BLOG 2 

SANTA FE. NM 87505 

TCA (Tax Code Area): CO-N 

Section Township Range: SZ7 T16N R10E 

Legal O..crlptlon: 
T16N R10E $27,28 20.017 AC PLAT BK 759. PG. 018, 
LOT 1-A 

Plat Book: 

759/018 

Moat Recent Deed: 

1709844 REC 06/2412013 KM 

Neighborhood: (for AeH11or"s u .. only) 

CANONCITO {3210008) 

Assessed Value: 
See Notloe of Value on Document Manager Page 
(http://asardoca.santafecountynm.govlAXPortal) 

P~~I EXEM 

hnp:l/assessor .sanlafecC>lllltynm.gov/map.php 

Santa Fe County : Assessor 

~ ENTER SEARCH VALUE: amma Gol 
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G .. ARCIA IVES NO\\ZA.RA 

Zachary A. Ives 
2f} 1 Third Streer K\'C, Suite -tSD 
J<Jl:mquerque, '.'.13.I 8'710:2 
505.899.1030 
zach@ginl.awfum.com 
-o;.i"::t-~· ,gicl.av,-firn1. com 

September 24, 2014 

- BY E-MAIL AND FIRST-CLASS MAIL -

Penny Ellis-Green 
pengreen@santafecounty.org 
Santa Fe County Land Use Administrator 
102 Grant Ave 
Santa Fe, Ne'\v Mexico 87501 

Re: Amma Center of New Mexico 

Dear Ms. Ellis-Green: 

I write on behalf of Amma Center to request that the County cancel the notice of violation it 
issued to Amma Center alleging that it is operating a busine5s without a license in violation of Santa 
Fe County Ordinance 1992-3 (the Ordinance). By taking any fut"ther action against .. Amma Center 
based on the notice of violation, the County would violate the rights of Amma Center and its 
members under the due process clauses of the Constitution of the United States and the 
Constitution of New Mexico; the Religious Land 'Cse and Institutionalized Persons Act (RLlJIPA); 
and the Ne'\v Mexico Religious Freedom Restoration Act (Nl\1RFRA). 

1. Due process: void for vagueness. 

As Chris Graeser has explained in detail in his letter of September 3, Amma Center is not 
"engaging in business," as defined in § 2(E) of the Ordinance, and it therefore need not obtain a 
business registration. If the County attempts to stretch the Ordinance's definition of "engaging in 
business" in the hopes of encompassing A.mma Center's residential and religious uses and litigation 
ensues, we are confident that our courts would conclude that the ordinance is unconstitutionally 
vague and therefore void. 

Our Supreme Court has affirmed that government enttttes have "a duty of clarity" in 
drafting legislation. State v. Chavez,; 2009-NMSC-035, ~ 18, 146 N . .M. 434, 440 (internal quotation 
marks and quoted authorities omitted). '~"e cannot ask our citizens ... to guess at the meaning of a 
criminal statute." Id. "To satisfy the constinitional requirements of due process, a criminal statnte 
must, with sufficient certainty, alert a person of ordinary intelligence that his conduct is prohibited." 
Id. In addition, "due process requires that a statute be drafted ... so it does not encourage arbitrary 
or discriminatory enforcement." State ex rel Children, 1"outh & Families Dep't v. Shawna C, 2005-
NMCA-66, it 32, 137 N.1'L 687.1 

1 The;;e precedent'.\ would goYe:rn an;- criminal prosecution or ci··cil action against .-1.mma Center for aliegedly 
·~'·"''""'the Ordinance. The New ~Iesico Supreme Cou1·t has the yagueness doctrine in roiding ciYil 
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The Ordinance fails this test in two ways.2 First, the Ordinance fails to give adequate notice 
to the residents of Santa Fe County that residential and attendant religious uses of property 
constitute "engaging in business." A person of ordinary intelligence would not understand from the 
language of the Ordinance that the County requires a non-profit religious organization, a family, 01 

people who simply share a residence to have "a business registration" in order to maintain a 
residence in which the occupants practice their religion, including by sometimes hosting religious 
gatherings. Nothing in the ordinance states or even suggests that such conduct is prohibited 
without a business registration. 

Second, broadening the scope of the Ordinance in the manner the County is considering 
would encourage discrim.inat01y and arbitnuy enforcement. The notice of violation suggests that 
the Cmmty interprets the Ordinance to mean that Amma Center's residential and attendant 
religious uses constitute "engaging in business." This surprising interpretation would fail to give 
clear guidance to County inspectors, emboldening them to enforce the Ordinance unevenly. \V' e 
ask that you consider, for example, the potential enforcement of the Ordinance against group 
homes whose residents have disabilities and who occasionally include guests in their celebrations of 
special events, such as birthdays and holidays. Consider also families who host groups of people in 
their homes for religious purposes, such as Bible study or meditation practice, or who host groups 
for occasions like weddings or Bar l\:fitzvahs. If the Ordinance were constmed in the manner that 
the County's notice of violation suggests, it would encourage a County inspector to issue a notice 
of violation to any group home or family the inspector disliked or disfavored for any reason 
whatsoever. The potential for discriminatory enforcement would be tremendous. 

The potential for arbitrary enforcement would be at least as great. The Ordinance, of 
course, does not define the frequency or intensity of use that would transform ordinary residential 
use into business use (because the Ordinance does not address residential or religious use at all). 
The absence of any standard whatsoever, coupled with a decision that Am.ma Center is "engaging in 
business," would give County inspectors unfettered discretion to arbitrarily draw the line between 
residential use that does not require a business license and residential use that does require a 
business license. Each inspector would be left to make an individual judgment about whether the 
number of events and the size of such events at any particular residence would be sufficient to 
constitute "engaging in business." Is a family "engaging in business" if it hosts religious study 
gatherings of approximately 25 people per week? What if it also hosts holid.qy gatherings for about 
100 fellow church members once or nvice a year? TI1e Ordinance does not .include any standards. 
Nor does it provide any other type of guidance. As construed by the County thus far, the 

regubtiom. See Bo.kttm Ru. v. ~Y~\1. W~1mr Qttakty Control CMNm'n. 1979-7'.-:'.\fSC-090, 93 :i'.:\1. 546 
(Yoiding regulations go\·en:Ung discharge of toxic polhmmts ;. 

2 Because the County's Ordinance impacts the rights to free exercise of religion and to freely associate, _\mma 
Center may challenge the Ord.irnmce as nnconstimtiona.lly i;-ague on irs face or as applied to the particular 
circumstances. See Stater. Luckie, 1995-NMCA-075,, 6, 120 N.M. 274, 276 (citation omitted) ("A challenge 
asserting that a statute is unconstitutional based on a claim of vagueness ordinarily is analyzed in light of the 
facts of each particular case. Cnder traditional analysis it is only '-Vb.en First Amendment freedoms are 
i.twolved that a statute may be challenged on the ground that it is facially invalid:} A successful facial 
challe11ge would render the Ordinance void as to every person and entity in Santa Fe County. 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Ordinance \vould leave the decision about \vhat constitutes "engaging in business" entirely to the 
discretion of the inspector or other County agents. 

The due process clauses of our federal and state constitutions forbid the County from 
enforcing the Ordinance il1 the manner the County proposes because the Ordll1ance is 
unconstitutionally vague. TI1e Ordinance fails to give County residents adequate notice of what 
sorts of residential and attendant religious uses require a business registration. TI1e Ordinance also 
fails to provide inspectors adequate guidance, il1stead encouraging discrinlli1atory and arbitnu.y 
enforcement. 

2. RLUIPA and NMRFRA: discrimination between religions and discrimination 
against religion. 

TI1e County's attempt to enforce the Ordll1ance against Amma Center appears to be the sort 
of discrimination that Congress sought to prohibit when it enacted RLUIPA. The co-sponsors of 
RLt'IPA, Senators On.in Hatch and Edward Kennedy, obse1Yed, 

146 

Churches in general, and ne\Y, small, or unfamiliar churches 111 particular, are 
frequently discriminated agaimt ... il1 the highly individualized and discretionary 
processes ofland me regulation .... [O)ften, discrimination lurks behind such \~ague 
and muversally applicable reasons as traffic, aesthetics, or ''not consistent 'l.Vith the 
ci~-'s land use pl.an." 

Rec. 5774-01 idaily eel. July:!.', 2000). 

With the goal of ending such discrinlliiation, Congress enacted RLUIPA, which prohibits (1) 
discrllnination bet\veen religious and nonreligious organizations and (2) discrinlliiation bet\veen 
different religions. The pertinent provisions of RLUIP A provide: 

(1) Equal terms. No government shall in1pose or iniplement a land use regulation in 
a manner that treats a religious assembly or institution on less than equal terms with 
a non~religiotis assen1b!y o:r institutio11. 

(2) Nondiscrimination. No government shall inlpose or implement a land use 
regulation that discriminates against any assembly or institution on the basis of 
religion or religious denonlli1ation. 

42 U.S.C. § 2000cc(b).s 

It appears the County has sil1gled Amma Center out-that the County is .implementing the 
Ordinance in a discrinlinato1-y way. TI1e fact that Amma Center is dearly not "engaging in business" 
but is instead using its property for residential and attendant religious purposes strongly suggests 
discrinlinatory .implementation. In addition, we are not aware of the County enforcil1g the 
Ordinance in a sinlilar fashion against any other religious group or any nonreligious group. 

3 N.MRFRA also prohibits restrictions on religious exercise that "directly discriminate against religion 
or among religions." NMSA 1978, § 28-22-3 (2000). 
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For example, we doubt that the County has issued notices of violation to group homes for 
operating without a business registration. Nor do we believe that the County enforces the 
Ordinance against homeowners who repeatedly host political fondraisers of various sizes or those 
who hold weddings on their property. If the County is not enforcing the Ordinance under such 
circumstances, it is discriminating against religious use by enforcing the Ordinance against Amma 
Center. 

W'e would also be sui:prised to find that the County has issued notices of violation to 
residents who regularly host guests for religious purposes, such as Christians who host Bible study 
groups or Buddhists who host meditation practice sessions. The absence of such enforcement 
would demonstrate prohibited discrimination bet\veen religious groups. 

If you are aware of enforcement actions similar to the action the County is currently taking 
against Amma Center, please let us kJ:10\\'. As part of our own effort to determine whether the 
County is inlpos.ing or implementing the Ordinance in a discriminatory fashion in violation of 
RLUIP A and NMRFRA, Amma Center is submitting, by separate letter, a request pursuant to the 
Inspection of Public Records Act for all notices of violation of the Ordinance that ha\-e been issued 
in the past two years and for other relevant documents. 

Conclusion 

TI1e Ordinance does not require Amma Center to obtain a business registration for 
residential and attendant religious use, as .Mr. Graeser has explained. Even if the Ordinance was 
construed contrary to its plain language to require registration under these circumstances, 
enforcement of the Ordinance against Amma Center would fail for the reasons described above. 

\\'e ask that the County cancel its notice of violation. TI1e pressure certain neighbors are 
e:xei-ting does not justify the notice of violation or any fortl1er enforcement action. Having been 
involved in t11e UDV land use matter, I am aware of the hazards of misusing regulations to satisfy 
opponents who strenuously voice legally invalid Not In My Back Yard objections to religious uses of 
property. I hope tlie County will choose a more .reasonable, evenhanded, and practical approach in 
its interactions with Amma Center. 

Tiiank you very much. 

Sincerely, 

ZachatT A. Ives 

cc: Greg Shaffer, County Attorney (email and first-class mail) 
Rachel Brown, Deputy Couuty Attorney (email and first-class mail) 
Jose Larranaga, Case Manager (email and first-class mail) 
Daniel Diaz, Code Enforcement Officer (first-class mail) 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Santa Fe County Sustainable Growth Management Plan {SGMP) 11.01.10 

The amount of industrial land that is typically needed in a jurisdiction ranges from 10 to 20 acres per 1,000 
residents, with an average of 12.5 acres of industrial development per 1,000 residents. Santa Fe County has only 
minimal industrialization. The Albuquerque area is expected to be a center for the growth of high-tech industry in 
the next 20 years, which may impact Santa Fe County. In addition, Santa Fe County is emerging as a center for 
movie production, which will also increase the demand for supporting industrial uses. Since the existing industrial 
development of 4.1 acres per 1,000 residents is relatively low in terms of providing adequate employment 
opportunities for new residents, the average of 12.5 acres per 1,000 residents is used in this analysis. The current 
Countywide industrial zoning could accommodate a population of 213,047, whereas the projected 2030 
population for the entire County is 200,876. Therefore, the supply and future demand for industrial land appears 
to be only slightly less than adequate. The current industrial zoning in unincorporated the County can 
accommodate a population of 79,116, at rate of 12.5 acres per 1,000 residents, whereas the projected 2030 
population for the unincorporated County is 99,738. An additional 257.8 acres industrially-zoned land would 
therefore be needed in the unincorporated County, based on the ratio of 12.5 acres/1,000 residents. 

Fieure 2·6: Industrial Zoned Land (Countywlde) 

d 
Industrial Zoned Acres 

Juris ict1on 1 bl ( I I 91 Ava1 a e 6 16 O 

City of Santa Fe* 1,674.1 

~ 

Town of Edgewood** 0.0 

~--
TOTAL 2,663.1 acres 

*Including proposed City of Santa Fe annexation area. **Portion in Santa Fe County only. 

. 2.2.3.4 EXISTING PUBLIC AND INSTITUTIONAL LAND USE AND ZONING 

There are approximately 4,948.3 acres of land in the unincorporated County that are developed for public, 
institutional, and utilities uses. Land uses in this category consist mainly of federal, state, and county offices, 
community centers, schools, and places of worship. The largest developed sites in this category include: 

The State prison (650.6 acres) and the National Guard Amory (349.S acres) located on State Road 14, south of the 
Interstate 25 interchange. The Glorleta Conference Center operated by a religious organization and located on 
2,172.6 acres along Interstate 25, east of Glorieta Pass. The landfill managed by the Solid Waste Management 
Authority (SWAMA), located on about 160 acres, to the west of the Tres Arroyos planning area and adjacent to the 
Caja del Rio unit of Santa Fe National Forest. Other major public/institutional land uses in the unincorporated 
County include: the Santa Fe Opera, which occupies about 122 acres to the west of Tesuque; the Santa Fe 
Community College campus, which occupies about 160 acres in the southern suburbs of the City of Santa Fe; and 
the Institute of American Indian Arts, which occupies about 135 acres near the Santa Fe Community College. 

The County's existing zoning allows public, institutional, and utilities in a broad range of zoning districts, mainly 
designated as "community service facilities", so the adequacy of the supply of land for such uses is not a concern. 
The main challenges with the location of these uses are: 

• Encouraging the location of schools, community centers, government offices, places of worship, and other 
institutional uses within communities, to serve as a focal point for the community and afford easy access to 
residents, and encourage development of joint agreements to provide access to school land and recreational 
facilities after hours; and 
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Table 4-1: Procedural Requirements by Application Type 

Applkation Requfmnmts 

Pie-
Studies, ;ipplication Pie-application 

~ TAC neighborl:iood reports, 
Annlication Tvne Review? ,,,.,.,;m, .......,,;,,. assessments 

Development permit 
Residential 

no no no no 

~1111llp1111i11Pp::tmit: ~ see Table 
~>mixed - yes as needed 

6-1 use & multi-family 
Land divisions, 
subdivision c:xemptions no no no no 
and other Wat reviews 

Family transfer no no no no 

Temporary use permit no no t- no no 

Minor subdivision - see Table 
final plat, 5 or fev.-er lots no yes no 6-1 
Minor subdivision - final 

yesJ 
See Table 

plat, more than 5 lots yes no 
6-1 

Major subdivision - see Table 
plat yes yes yes 

6-1 
Major subdivision 

yes yes No no final plat 
Concepmal plan for 

Subdivision subdivision - phased or ~~ 
over 24 lots, phased MU, m m :::..Y.e§ 6-1 
tIL,CG,CN omea-1.12 

Conceptual plan PDD, 
m m m ~Iable 

CCD 6-1 
Vacation 
of subdivision plat yes no no no 

Conditional use pcnnit yes yes as needed see Table 
6--l 

DCI Conditional use 
permit yes yes yes yes 

Variance yes yes as needed no 

Time Extension yes no no As needed 

Planned development see Table 
district yes yes yes 

6--1 

Overlay zones yes yes yes no 

DCI overlay zones yes yes yes yes 

Zoning map amendment see Table 
(rezoning) . 6-1 

Text amendment yes yes no 

Area, District Community 
Plan, or Plan Amendment 

yes yes yes no 

&neficial use 
determination yes yes no no 

Appeals See Sec.45 no no 110 

SLDC Chapter4 

Agency 
review 

as 
needed 

as 
needed 

as 
needed 

as 
needed 

as 
needed 

as 
needed 

As 
needed 

yes 

no 

As 
needed 

m 
as 

needed 

ne:OO 
yes 

as 
needed 

As 
needed 

yes 

as 
needed 

yes 

as 
needed 

as 
needed 

as 
needed 

no 

110 

Rmew/Approval Prettss 

Hearing Require<!? 

Approval by Hearing Planning 
~ Officer Commission BCC 

yes no no no 

JCI! no no no 

yes no no no 

yes no no no 

yes no no no 

yes no no no 

no no no yes 

no no no yes 

no no no yes 

!lQ !lQ !lQ m 

!."!Q m m m 
! 
I no no no yes 

no yes yes no 

l no yes yes no 

no yes yes no 

No No No yes 

no yes yes yes 

no yes yes yes 

no yes yes yes 

no yes yes yes 
i 

no no yes yes 

no no yes yes 

-
' no I yes no yes 

See Sec. See 
no no 

4.5 Sec.45 

4-4 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Carrying Capacity: a measure to determine environmental infrastructure or fiscal criteria upon which to 
ground discretionary development approval. Refers to the extent to which land in its natural or current 
state can be developed without degrading the environment's infrastmcture, level of service, or fiscal 
impact. 

Cemetery: a site containing at least one grave or tomb, marked or previously marked, dedicated to and 
used or intended to be used for the permanent interment of the human dead, including perpetual care and 
non-perpetual care cemeteries. 

Centerline: the center line of a road right-of-way for a stream, river or waterway. If not readily 
discernible, the centerline shall be detemrined by the "low fl.ow line" whenever possible; otherwise, it 
shall be determined by the centerline of the two-year floodplain. 

Certificate of CompletionJOccupancy: a certificate indicating that the premises comply with a specific 
provision of the SLDC. 

Certify: whenever the SLDC requires that an agency or official certify the existence of some fact or 
circumstance, such certification shall be made in a written document. 

Cluardl: a place of worship, including any church, synagogue, temple, mosque, or other building or 
facility, primarily engaged in religious worship. The term "church" includes ancill.acy uses, such as 
schools, recreational facilities, day care or child care facilities, kindergartens, dormitories, or other 
facilities, for temporary or permanent residences. 

CIP: see Capital Improvements Plan 

Cluster Development: a development or subdivision that concentrates lots and structures on a portion of 
a parcel so as to allow the remaining land to be used for recreation, open space, agriculture and/or 
preservation of environmentally sensitive areas. 

Code: the Santa Fe County Sustainable Land Development Code C'SLDC') and any subsequent 
amendments. 

Collector Road: a road that serves as a connection between local roads and one or more arterial roads. 
Also see Road, Collector. 

Collocation (Telecommunications}: means the mounting or installation of transmission equipment on an 
eligible support structure for the purpose of transmitting and/or receiving radio frequency signals for 
communications purposes. 

Combined Antenna: an antenna designed and utilized to provide services by more than one provider. 
Also see Antenna, Combined. 

Commercial Sign: a sign designed to advertise a product or service. 

Commercial Solar Energy Production Facility: is a renewable energy production facility that uses 
sunlight to generate energy for sale or profit. 

Common Area: a parcel or parcels of land and/or developed facilities and complementary structures and 
improvements, including, but not limited to, areas for vehicular and pedestrian access, parks, trails, open 
space, civic and community buildings, plazas, envirolllllentally sensitive lands and mitigation areas and 
recreational facilities within the site. 

SLDC Appendix A-11 
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Appendix B: Use Matrix 

(fold-out pages after Acronyms) 

Use Matrix. Uses permitted in each zoning districts are shown in the Use matrix in Appendix B. All 
uses are designated as permitted, accessory, or conditional, or prohibited as further explained in Table 8-
4. Accessory uses may be subject to specific regulations as provided in Chapter 10, and conditional uses 
are subject to the conditional use permit standards provided in Chapter 14. In addition, uses may be 
subject to modification by the overlay zoning regulations included in this chapter. 

Table 8-4: Use Matrix Labels. 

Permitted Use: The letter "P" indicates that the listed use is permitted by right 
p within the zoning district. Permitted uses are subject to all other applicable 

standards of the SLDC. 

Accessory Use: The letter "A" indicates that the listed use is permitted only where 

A 
it is accessory to a use that is permitted or conditionally approved for that district. 
Accessory uses shall be clearly incidental and subordinate to the principal use and 
located on the same tract or lot as the principal use. 

Conditional Use: The letter "C" indicates that the listed use is permitted within the 
c zoning district only after review and approval of a Conditional Use Permit in 

accordance with Chapter 14. 
-~,,--,.,..,,.- -· '""""""''--~-------· 

Development Of Countywide Impact: The letters "DCr' indicate that the listed 
DCI use is permitted within the zoning district only after review and approval as a 

Development Of Countywide In1pact. 

x Prohibited Use: The letter "X" indicates that the use is not permitted within the 
district. 

Uses not specifically enumerated. When a proposed use is not specifically listed in the use matrix, the 
Administrator may determine that the use is materially similar to an allowed use if: 

The use is listed as within the same structure or function classification as the use specifically enumerated 
in the use matrix as determined by the Land-Based Oassification Standards (LBCS) of the American 
Planning Association (AP A). 

If the use cannot be located within one of the LBCS classifications, the Administrator shall refer to the 
most recent manual of the North American Industry Classification System (NAICS). The proposed use 
shall be considered materially similar if it falls within the same industry classification of the NAICS 
manual. 

The Use Matrix also includes Function, Activity and Structure Codes in accordance with the Land Based 
Oassification System. 

SLDC Appendix A-48 
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SFC CLERK RECORDED 01/14/2016 

~ 

i 
i= 

~ 

Covered or partially covered 
atriums and public enclosure 

"""'"~'''""'"'~-.-.~'"'"''"""""~"''"""'"""""='""'"'""'"'*'·'"'''-'"""'""'~·,.,..··· 

Passenger terminal, mixed 
mode 

At:tivc open space/ athh .. '1ic 
fields/golf (..'OUfSCS 

6340 

Passive open space I 6340 

Arts, entertainment, and recreation 
Active leisure sports and related 
activities 
Movie Ranch 

Camps, camping, and related 
establishments 

5400 

3500 

3700 

3810 

Exhibitions and art galleries I 14410 
''"'"'""'~''""""'""-'»>>"""-'>,_,.--,,,."""'»~-»~"""''-"""~"'"'",_"'~'"""""'"'''""'"'"'"'''""-'' 

Perfoi:ming arts or supporting 
5100 

establishment 
Theater, dam:e, or musk· 
establishment 

5101 

Institutional or community facilities 
Community center 

> Hospitals 
~ Medical dinics 

7100 



Common Element: the portion of condominium property that lies outside all owners' units and is owned, 
maintained, and operated by the condominium association. 

Common Ownership: ownership by the same person, corporation, business, sole proprietorship. firm, 
trust, entity, partnership, or unincorporated association, or ownership by different persons, corporations, 
businesses, sole proprietorships, firms. trusts, partnerships, entities, or unincorporated associations, in 
which a person, stockholder, partner, associate, beneficiary, trustee, or a member of the fa1nily owns an 
interest in each corporation, business, sole proprietorship, firm, trust, partnership, entity, or 
unincorporated association that has an interest in the land, buildings or structures. 

Community Garden: places where neighbors and/or community members gather to grow food and 
plants together in a common community space. 

Community Plan: means a fuhu:e land use and development plan that provides detailed planning. design 
and implementation guidelines for a community pursuant to the SGMP. A Community Plan should be 
consistent with the SGMP while addressing the communities' desired future land use goals. An adopted 
Community Plan is an amendment to the SGMP and may be implemented through a Planning District 
Ordinance. 

Community Service Facility: is a facility which provides service to a local community organization. 
Such facilities may include governmental services such as police and fire stations; elementary and 
secondary day care centers; schools and community centers; and churches and other places of worship. 

Community Swimming Pool: a pool that is regularly used by more than the members of a single 
household and invited guests, and may be open to the public or private. 

Community Water System: a water supply system or community well that is under central or common 
ownership and/or management that serves fifteen (15) or more service connections used by year-round 
residents or regularly serves at least twenty-five (25) year-round residents or commercial units, including 
a Water and Sanitation District, that uses permitted water rights rather than domestic wells licensed by the 
State Engineer under§ 72-12-1.1NMSA1978. 

Compatible or Compatibility: characteristics of different uses, activities, or design that allow them to be 
loc<Ued near or adjacent to each other :in harmony. Some elements affecting compatibility include height. 
scale. mass, and bulk of structures. Other characteristics include pedestrian or vehicular traffic. 
circulation, access, and parking impacts. Other important characteristics that affect compatibility are 
landscaping, lighting, noise, odor, and architecture. Compatibility does not mean "the same as;" rather, 
compatibility refers to the sensitivity of development proposals in maintaining the character of existing 
development. The fact that development is not within the same zoning district, or has different area and 
use characteristics does not make it incompatible. 

Complete Application: an application for development approval that has been submitted to the 
Administrator in required fonnat and bas been deemed complete by the Administrator. 

Comprehensive Plan: the long-range general plan, authorized by Section 5-11-3 NMSA 1978, consisting 
of the adopted Santa Fe County Sustainable Growth Management Plan (SGMP) including any adopted 
Area or Community Plans, the Capital Improvements Plan and the Official Map, intended to guide the 
growth and development of the County. Also see Sustainable Growth Management Plan. 

Conceptual plan: a scaled drawing of a project that shows general layout of the project including 
existing development on the parcel, location, adjacent properties, acreage, phasing, lot coverage, density, 
square footage of non-residential uses, access, roads, traffic impacts, terrain management, soils, 
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GLORIETA GEOSCIENCE, INC. 

November 6, 2015 

Steve Schmidt 

P.O. Box 5727 
(505) 983-5446 
E-mail: 
Web Address: 

VIA EMAIL: iamsteve108@yahoo.com 

Dear Steve: · 

Santa Fe, NM 87502 
Fax (505) 983-6482 
ggi@glorietageo.com 
www.glorietageo.com 

I am writing to inform you that I contacted Chris Cudia, Northern Region Compliance 
Program Manager of the New Mexico Environmental Department Drinking Water 
Bureau, today by phone to discuss the Amma Center water system status in regards to the 
water system definitions in 40 CFR Part 141. 

Mr. Cudia stated that the Amma Center is not defined as a public water system. 

Please contact me with any questions. 

Sincerely, 

Meghan Hodgins 
Geologist/Project Manager 
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Water Budget for Amma Center of New Mexico 

Residence 

The anticipated occupancy of the residence is 6 people. Using The City of Santa Fe water conservation 

web page reported estimate of average per capita indoor water use (City of Santa Fe, 2013), water use 

per person per day is assumed to be 58 gallons. This use includes all indoor sanitary, drinking and 

cooking uses plus evaporative cooling and water filtration and softening. Therefore, indoor use is 

calculated as follows: 

58 gpd/person x 6 people 

Outdoor/Greenhouse 

The outdoor water use is a combination of rain catchment, gray water and well water. The water is used 

on xeric landscaping, fruit trees and vegetable garden with the following areas: 

Type Area Water Requirement gal/yr AFY 
ft2 Irr. {drip)(gal/ft2 per 

yr.) 
1 turfgrass 0 - 0 0 
trees and shrubs 1200 9.49 11388 0.035 
herb and vegetable gardens I 1200 8.89 10668 0.033 
xeric (assume tree req.) 1200 9.49 11388 0.035 
Greenhouse 900 8.89 8001 0.025 
TOTAL 41445 0.13 

The building is equipped with rain catchment systems that fill cisterns for outdoor water use. The roof 

size is approximately 5,256 square feet, which is calculated to be capable of capturing a total of 44,819 

gallons over the course of a year. The cistern storage volume total for the property is currently 10,800 

gallons. Amma Center calculates that the rain catchment will be sufficient for the outdoor and 

greenhouse water use. For the purpose of calculating a water budget for well water, 65% of the 

landscaping and garden is counted as well water use at 0.085 acre-feet per year. 

Meditation Meetings- Weekly 

The Amma Center hosts weekly meditation meetings that last approximately 2 hours and are attended 

by an average of 40 people. The meetings are held at the meditation hall, which does not have water 

facilities. It is estimated that each of the meditation attendees will require toilet use at the residence 

once during their time at the Am ma Center. A water conserving toilet has a flush volume of 1.6 gallons. 

A water conserving aerator on a faucet has a rate of 2.2 gal /minute. Hand washing is assumed to take 
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15 second, and water may also be consumed. Therefore, a miscellaneous water use per meditation 

meeting attendee is assumed to be 1 gallon. 

40 people x 1 toilet flush (1.6 gal) and 1 gal misc. water use = 104 gal x 52 weeks per year= 5408 gal/yr. 

= 0.02 acre-feet per year 

large Gatherings - 2 per vear 

The Amma Center hosts 2 larger gatherings per year that are attended by an average of 100 people. The 

gatherings are held at the meditation hall, which does not have water facilities. These gatherings last 

approximately 4 hours. It is estimated that each of the attendees will require toilet use at the residence 

twice during their time at the Amma Center. A water conserving toilet has a flush volume of 1.6 gallons. 

A water conserving aerator on a faucet has a rate of 2.2 gal /minute. Hand washing is assumed to take 

15 second, and water may also be consumed. Therefore, a miscellaneous water use per event attendee 

is assumed to be 1.5 gallons per event 

100 people x 2 toilet flushes (1.6 gallons each) and 1.5 gal misc. water use= 470 gal x 2 events= 940 

gal/yr. = 0.003 acre-feet per year 

Occasionally some of the guests will stay at the residence overnight. Therefore, additional water use for 

toilet, personal hygiene, shower and food preparation are included for 6 people. 

6 people overnight stay (58 gpd) = 348 gal x 2 events = 696 gal/yr. = 0.002 acre-feet per year 

Total water use= 0.39 + 0.085 + 0.02 + 0.003 + 0.002 = 0.5 acre-feet per year 

November 2015 2 
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Opponents' arguments relating to water: 

1) Multiple water budgets submitted; Water budget does not address large gatherings or burrito 

project. 

RESPONSE: a water budget is required as part of the SFCo approval process. Amma Center 

changed their development plan in response to discussions with SFCo and a new water budget 

was created to match the changed development plan. Water budgets are not an "attempt to 

meet the allotted water," but a plan for how water will be used in a development. 

The final water budget submitted to SFCo prior to the CDRC meeting (attached) addresses the 

water use for the large gathering and the weekly meditation gatherings. The water budget is an 

estimate of water requirements for the residential water use (e.g. drinking water, cooking, 

personal hygiene, laundry), outdoor (garden) water use, and water use for the scheduled 

gatherings at the property and is used as a planning tool for allocating water use on the 

property. Any additional activities that are not specifically mentioned, such as the burrito 

project, are still subject to the overall water budget limit, and all uses of water have to be 

adjusted to compensate for any additional uses to maintain the overall limit. The water budget 

is for a total use of 0.5 acre-feet per year, which will not be exceeded. 

2) Limited underground water supply; "use is too intense" and "too dense for rural residential 

area" [Member Booth]. 

RESPONSE: In general, the amount of water approved by SFCo for residential lots in a 

subdivision is 0.25 afy per lot. The proposed Amma Center development is a consolidation of 

two, 20-acre lots, each with a use of 0.25 afy, for a total use of 0.5 afy on the 40 acre lot. This 

lot consolidation is a reduction in density. The attached map shows the lot lines for the area 
surrounding the Amma Center property. The pink rectangle is 40 acres and the red rectangle is 

10 acres for comparison. Most of the lots surrounding the Amma Center are less than 10 acres 

in size. Therefore, the proposed lot consolidation is a reduction in land use density for the area. 

For comparison, the property to the north of Amma Center has four lots in the area of 

apprnximately 40 acres. Each of those residential lots is allowed a use of 0.25 afy; for a total 

over the ~40 acre area of 1.0 afy. This is a more dense land use than Amma Center. The area to 

the east and west of Amma Center have the same density of approximately 1 afy for 40 acre 

area. Therefore, the average residential water use per acre of land in the general area is higher 

than that proposed at Amma Center. 
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Amma Center water meter readings 

3/26/14 

3/22/15 

8/29/15 

9/28/15 

3,439,919 

3,555,549 =.35 afy 

3,600,225 =.33 afy 

3,610,000 =.36 afy 

7,~JL boo ~ o.;i..S &% I r11Jmf'A 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

' .... 
.i::. 

' N 
0 



---------- Forwarded message----------
From: "Preserve the Trail PTTA" <preservethetrail@gmail.com> 
Date: Dec 4, 2015 4:11 PM 
Subject: NM Amma Center Controversy 
To: <sanramonevents@macenters.org>, <med ia@a mma. org > 
Cc: 

Attached please find a letter which has this week been presented to Santa Fe County 
Land Use Dept. concerning the New Mexico Amma Center's ongoing controversy with 
its neighbors. It will be read by the members of Santa Fe County Board of County 
Commissioners. A meeting and decision on the controversy will be reached 
next Tuesday December 8. 

Working hard over the last 3 years, the neighborhood surrounding the NM Amma 
Center collected over 200 local signatures opposing the Schimdts/Amma proposal to 
build a 17,000 +sq ft building. We were successful in having it finally withdrawn. 

Two weeks ago, the Preserve the Trail Association which represents this opposition, 
was also able to get a "no" vote by the County's CDRC opposing the Center's proposal 
to have the Schmidt's land, at 43 Stone Cabin Road, be designated as religious. 

The detail in the attached letter will make clearer the continued opposition the 
Schmidts/Center face at next weeks Santa Fe County meeting. 
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We find it hard to believe that with such ongoing controversy more pressure by the a> 

larger Amma organization is not put upon the people involved in New Mexico to sensibly 
move the Center to a more appropriate place in Santa Fe or the region. 
Attachments area 

Preview attachment Karnes Letter to BCC -Amma Center.pdf 

Karnes Letter to BCC - Amma Center.pdf 



Graeser& 
McQ.Meen. LLC 
ATTO~Nt:VS "'T l..AW 

Chris Graeser <chris@tierralaw.com> 

Fw: Fwd: Amma Center Asks for ftlligious Zoning 

Tue, Nov 3, 2015 at 9:53 AM en 

From: Preserve the Trail PTTA <preservethetrail@gmail.com> 
Date: November 3. 2015 at 8:47:56 AM MST 
To: 
Subject: Amma Center Asks for Religious Zoning 

A from u-1e Preserve Tile Trail Association: V'\eN this email in your browser 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



AMMA CENTER ASKS FOR BILIG10US ZONING ,; ,<"~,; /;,,, ' 

Dear neighbors, 

If you live past Stone Cabin Road you have, no doubt, seen the yellow 
Public Notice posted on the entrance to the road. For neighbors to the 
north, this email is to inform you that there will be a public hearing for 
the CDRC (County Development Review Committee) to vote on the 
Schmidt's proposal to deem 40 acres of their land and its structures as 
a religious institution for their guru Am ma. The date of the meeting is 
November 19, held at the County Court House. 

Our neighborhood was successful in stopping the Schmidt's proposal to 
build an 18,000 square foot building to hold thousands of devotees. 
Now Preserve the Trail wants to halt what is basically a permanent 
rezoning of rural residential property. 

At this juncture, if you would like to help us, please write to the 
County voicing your concerns about the large continuing and 
increasing numbers of people visiting the Amma Center. The reasons 
are the same as before : fire, water, traffic and, preserving the 
character of our rural, residential land. 

email or mail letters to: 
Jose Larranaga 
Land Use Department 
PO Box 276 
Santa Fe NM 87504-0276 
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N El/GIHI lBORIHIOOD AlERl ~~~ 
THE l'llESEllVE 1HE'TRAll.ASSOC/A.110NWOULD LIKE TO INFORM YOU 

ABOUT A FRIGHTENING POTENTIAL FIRE DANGER AND A RADICAL CHANGE 
TO ONE OF OUR HISTORICAL, MULTI-GENERATIONAL COMMUNITIES. 

0.11Tentr1. th er~ is a proposal before Santa Fe County to erect ao aimost ! 6,000 square foot 27 foot rugh bu ld10g on 5 tone Cab n Road 
111 htStoncal Canada de !os Alamos. The bu1ld1ng w1Q be convenl1or1·s1zed with expans ve park ng lots to accommodate a large volume of 
automob~es and buses. In add1t1on. Stone Cab n Road will have to be widened to 20 feel The developers expect an attendance of 2000 
people a day to attend dur•ng a ·.veek each summer. bt.Jt -thel'e 1s nc proh1b;t on against hav!l'lg multiple events throughout the year: 

.y ">:<''": . 

"", 

" . . 

·This 1ntens;ve use s1gn1ficantiy threatens our rural. res1dent1a! community. 
• There w be a substant a! increase n traff:c and noise. as wel! as a str:tn on our water supp1y 
• FlRE, however; :s the most ternfymg poss1b 'lt'f Forest fires are so easy to start and spread quickly it's somethmg we've al 
w~tnessed these past few summers. V./e are now experiencing the worst fire danger ;n history and one that is not expected to 
end soon. The evacuation for the ccmmunty of Canada de !os Aamos 1s a potental d:saster: The Old Santa Fe Trad area has 
2000 folks, I 500 or so who would, n the event of fre, be trapped on the dozens of dead end roads east of Two Trails. The 
large attendance numbers outi ned in Steve and Cath Schmdt's buik! ng proposal !or tl-.eir Amma Center m:reases these severe 
evacuat on problems magxte 2000 cars ( 000 househo1d and i 000 vs1tors) try ng to get through that ntersect1on with 
emergency vehlc es f!ood•ng , n the other way 

PLEASE JOIN US IN OPPOSING THEIR PLANH! WE NEED YOUR HELP!!! 
Donations are neededl These funds will be used for legal fees and educatmg the comMunity with irfOrmat!onal literature. 

Tre Preserve the Trail Association is a group of concerned Santa Fea11s. New Mexicans and other concerned citizens 
whose objective is to conserve and protect the fragile and historical Santa Fe Trail. 

Please visit our website for updates and co learn about other ways you can helpl 

WWW.PRESERVETHETRAIL.COM 
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Home 

Office of the Secretary of State 
Business Services Division 

Lookup Corporations Paper Forms e-Filing User Guide Help 

Eration is not in Good Standing 

Back to Search 

Name 
In New Mexico, OBA 
Type 
Good Standing Status: 

Filing Information 

PRESERVE THE TRAIL ASSOCIATION 

Domestic Nonprofit 
The above corporation is not in Good Standing 

Address Information 

4803337 Corp# 

Status Active Corporation 

1 . Corp Mailing Address 
7628 OLD SANTA FE TRL. 

SANTA FE, NM - 87505 
Date of Incorporation May-24-2013 

State of Incorporation NM 

Fiscal Year Date Dec-31-2014 

Report Duedate May-1 5-201 5 

Character of Affairs 

Agent Information Directors Information 

LYNN f. LEE 

7628 OLD SANTA FE TRL., 
SANTA FE, NM - 87505 

Officers/Organizer Information 

1 . lncorporator - JAMES B. ALLEY JR. 

Instrument History 

1. Instrument 
Number 
Filing Date 
Type 
Text 

Back to Search 

4803337 
May-24-201 3 
Certificate Of Incorporation 
PRESERVE THE TRAIL ASSOCIATION 

1 ll. ANNIE SAHUN 
2. LYNN FLEE 

. ;3. l!IAVIO llUIBAUM 
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PRESERVE THE TRAIL ASSOCIATION 

The Preserve the Trail Association is a group of Santa 
Feans, New Mexicans and other concerned citizens 
whose objective is to conserve and protect the fragile 
and historical Santa Fe Trail. 

About Us 
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The Preserve the Trail Association is a group of Santa Feans, New Mexicans and other concerned ~ 
citizens whose objective is to conserve and protect the fragile and historical Santa Fe Trail. We ai:rn::> 
to preserve and improve the existing natural, rural-residential environment of the area on both ; 
sides of the Old Santa Fe Trail between the Old Las Vegas Highway on the West, the boundary of 
the Santa Fe National Forest and La Canada de Los Alamos traditional community on the East, 
between the Arroyo Hondo drainage on the North and San Sebastian on the South. 

Over the years the community in the area surrounding the village of Canada de Los Alamos and 
the Historic Old Santa Fe Trail has come together many times to oppose developments which 
threatened our beautiful, unique way of life, and to work to improve the county codes and 
regulations to protect the land and our rights. The Preserve the Trail Association has been formed 
with the intention of establishing a permanent organization to oppose inappropriate development 
and to work to create a network of communication in the area. The Preserve the Trail Association 
is working to develop and enact safety plans and awareness, putting into place a comprehensive 
fire evacuation plan, monitoring water use issues and promoting water conservation. We also 
contribute to public discourse whenever county regulations which affect our area are being 
proposed. It is our hope that this organization can eliminate the need in the future to organize 
each time we are threatened, and provide a platform to promote the well being of this wonderful 
community! 

We are a non-profit organization pursuant to the laws of the State of New Mexico. 

PTTA Board Members: 



President - David Birnbaum, burnbridge727@aol.com 
(https: / / mail.google.com I mail I ?view=cm&fs=l&tf= l&to=burnbridge727@aol.com)Vice 
President - Therese Martinez, TMTZ2@msn.com (https: // mail.google.com/ mail I? 
view=cm&fs=l&tf= l&to= TMTZ2@msn.com), 505-984-5071 
Secretary - Jim Alley 
Treasurer- Lynn Lee 

Create a free website or blog at W ordPress.com. I The Superhero Theme. 
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C~.A.RCIA IVES NO\\'./tRA 

• 
Gregory G. Shaffer 
Santa Fe County Attorney 
Rachel A. Bro\\-n 
Deputy Santa Fe County Attorney 

December 3, 2015 

-hand delivered-

Zachary A. Ives 
924 Second Street 1\\'1.7, Suite .'i 
.'ilbuquerqne, K:\I s~ !02 
503.899 .1030 
zach@ginlawfu:m.com 
\t"\1/W .ginhlwfi.rn1_com 

Re: Amma Center land use application; CDRC Case #MP /DP 13-5000 

Dear Ms. Brown and Ms. Shaffer: 

I write on behalf of Amma Center regarding its pending land use application. As you !mo~~;, 
the County Development Re,-.iew Comnuttee (CDRC) recentl3· recommended denial of the 
application by a ,-ore of three to n•:o. l 7nfortunately, the CDRC's recommendation is not based on 
the pertinent e1:-idence; it rests instead on the unfounded objections of certain area residents. As 
explained belmY, accepting the CDRC's recommendation vrnuld trample Amma Center's 
constitutional and statutory rights. Amma Center requests that the County Commission approve its 
application subject to the conditiom that County staff ha,-e recommended, as the Religions Land Use 
and Institutionalized Persons Act (RLUIPA) and other pro"-isiom ofla\v rec1uii:e. 

The CRDC's recommendation raises the specter of just the sort of discrimination that 
Congress sought to prohibit when ir enacted RLGIPA. As the legislation's co-sponsors obse.1xed, 

Churches in general, and ne\;.-, small, or unfamiliar churches in particular, are frequently 
discriminated agaimt ... in the highly individualized and discretionary proce5Ses of 
land use regnhtion. . . . [O] iten, discrimination lurks behind such vague :md m:Uvenally 
applicable reasons as traffic, aesthetics, or "not consistent with the cin-'s land use 
plan." 

1+6 Rec. S774-01 (daily ed. July 2.7, 2000). \\'ith the goal of ending such discrimination, 
Congress enacted RLCIPA. See Ctmtro Fmmliar Cnstia.no B11e.ntu l\-:tn.ru t'. Ory ~l1-H?tUI, 651 F.3d 1163, 
1170 (9th Cu. 20 l l) (''RLCIPA 's purpose was to address \Yhat Congress perceived as inappropriate 
restrictions on religions land uses, especially by 'unwanted' and 'ue\\Tomer' religious groups."). 
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RLCIP A provides in p~nt: 

;.Jo grn:ernment shall impose or implement a land use regulation in a manner that imposes a 
substantial burden on the religions exeffise of a person, including a religiou5 assembly or 
institution, unless the g0Ye111ment demonstrates that imposition of the burden on that person, 
assembk. or institution-.' 
(A) is in furtherance of a compelling gov<"rnmental interest; and 
(B/ is the least restrictive means of furthering that compelling gm·ernmental interest. 

42 C.S.C. - 2000cc(a)(l). 1 

Denial of Amrna Center's application ,,·ould be arbirrn1~·, capricious, and contra1~· to the Land 
Use Code, and courts ha...-e recognized such denials as mbstant.i.'llly burdensome. For example, in 
lPestrhester De?)! Srh. i. T "ii/age qfAiamaronerk. 504 F.Jd JJS. J-19 (2r! Cir. 2007), the court concluded that 
the church \Yas substantially burdened in part beouse the zoning board's findings '\Vere not supported 
by- substantial ezidence and \Vere ··unsupported by its o\,·n experts." The Court determined that "the 
zoning decision, .. \1.·as characterized ... by an arbitrary blindness to the facts." Id at 352. In fact, '"the 
application \Vas denied not because of a compelling goYernmental interest that ,:;·onld adversely impact 
public health, safety or welfare, but was denied became of undue deference to the opposition of a 
small group of neighbors." Id. at 353 (empha.,,is added;; see also Guru Xanak Sikh Sor) v. Cotill(J' q,fSutter, 
456 F 3d 978, 989-91 (9th Cir. 2006) (concluding substantial burden existed because go,-emment 
'·incomistently <lpplied" policies and disregarded relevant findings "without explanation"); Fottress 
Bible Churtb t'. Feiner. 734 F. Supp. 2d 409, 503 (SDS.Y. 2010) ("tind[ing] that the Church's religious 
exercise was substantially burdened by, .. arbitraty and unlawful denial of its application"). 

Denying the application \>:ould be contrary to the conclusions of the County's own staff and 
would lack credible evidentiary support. After studying the application and the pertinent eYidence, 
Counrr staff recommended approval sub[ect to seve1al conditions designed to address a zariety of 

1 RL'CIPA also e:s:phcitly prohibits discrirnination ben.-.;een religious and nonreligious 
01ganiz,nions and discrimination bet\veen different religions: 

Equal terms. No gm.-ernment shall impose or irnplement a land use regulation in a 
manner that treats a religious assembly or institution on le5s than equal terms \Yith a 
110111eligious assembly or institution. 

Nondiscrimination. ;.Jo government shall impose or implement a land use 
regulation that disc.rim.inates against any assembl:-· or imtitution on the basis of religion 
or religions denomination. 

42 FS.C. § 2000cc(b). Similarly, the Nev;· Mexico Religious Freedom Restoration Act (K:\1RFRA) 
prohibits testrictions on religious e:s:ercise that "directly discriminate against religion or among 
religions." NMSA 19'8, ; 28-2.2-3 (2000). In addition, in the First Amendment context the Supreme 
Court has held, ''The fullest realization ot tme religious liberty requires that goYernment, .. effect no 
fazoritism <m1ong sects[.]" School Dist. OJAbington Tp. t. Srht1NjJp, .F4 U.S. 203, 305 (1963). Denial of 
Amma Center's application based on an uneven implementation of tl1e Land Cse Code \vmtld run 
afoul of these authorities. 
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concem5, including traffic, fire safety, and water use. 'With these conditions in place, the purported 
just.ificat.ions for outright denial of the application are mere pretext for deference to the unfounded 
ND.IBY objections of Amma Center's opponents. 

Denying the application ,,·mtld also impose the substantial bmden of unnecessary and 
umeasonable delay and expense. Courts ha'l.'e repeatedly held that the denial of permission to use land 
may be substantially burdensome '1.vhen it causes "delay, uncertainty, and expense." Sts. Constantine and 
Helm Greek Orthodox Cbttrch. Ittc. ~" City of1'.'m· Berlin, 396 F.Jd 895, 901 (Ith Cir. 2005); Reaching Hearts 
International, Inc: t'. Pri11ce George's County, 584 F. Supp. 2d 766, 786 (D. Md. 2008) ajfd 368 Fed. Appx. 
J"O {4th Cir. 2010; (holding that "expenditure of substantial timds" and "delay and uncertainty., 

resulting from defenchnt's act.ions in processing church's application ·'also qualify as a substantial 
burden under RLPIPA";; Gnitf Church ofXorth County r. Gty qfSan Diego, 555 F. Supp. 2d 1126, 1136-
38 (S.D. Cal. 2008) (holding that expenditure of signiticant money in application process and 
uncertainty ,,·ith respect to fomre use of property were substantiall3· burdensome). If the County were 
to deny the pending application, Amma Center 'Smtld be forced to choose ben•·een submitting a ne\v 
application and tiling a la\\·su.it to challenge the denial. The considerable deby and expense inherent 
in either course wm.tld be -substantially burdensome. 

To justify denitl of the application under RLCIPA, the County would have to prove that its 
imposition of the burden on Amma Center is the least restricti,-e means of furthering a compelling 
interest. This is "the most demanding test kno\vn to constitutional lm1:," City of Boerne i. Flnres, 521 
G.S. 507

, 534 (1997), in part became only ·'interests of the highest order" are compelling, !V"isronsin r. 
1 oder, 406 U.S. 205, 215 (l 972). The least restrictive means requirement is especially significant given 
the posture of Amina Center's appll.cation and the reconunendations of County staff. To meet th.is 
requirement, the Count:;· would have to shmv "show that it considered and rejected less restrictive 
measures because the less restrictive measures \'t·ere not effoctive to serve the compelling interest at 
issue." Ror~y Afotmtain Christian Church t. Board ~{County Ce;m'rs ~fBoulderComr()', 612 F. Supp. 2cl 1163, 
11 7 -- 11 7 6 <D c i 1t)c9·"' "-~ · 61' F 'd 12,,9 '10th c· - )'}1 '"' ,::;- , .. o o. ~- > 1 , aJJa _1 .5 ._ (, u. -'· L1J . 

. Means less restrictive than outright denial of Amma Center's application can se1Te every 
arguably compelling County inrerest.2 The opponents' objections to the appll.cation do not establl.sh 

11' ' ' 1 ' 1 1' - ' • ' 'T'1 ' · 1 • I a11y con1pe.uJ.11g 111tc1cst lll z.4-cny111g t 1.e .;.pp11cation ot1tr1g11t"' .LJ.lere 15 110 et··1de11ce t.Ll<:lt appro\"111g w.1e 
application subiect to staff's recommended conditions \\·mtld jeopardize anT interest related to fue 

, traffic, water use, 11.qnid vrnste disposal, or neighborhood compatibility. Count:;· staff 
reconunended approval subject to rea•mnable conditions that more than adequately protect every 
mterest the opponents have raised. For example, staff recommend apprm·al on the condition that 
Anmia Center monitor traffic to determine if the development generated more than 25 -vehicles per 
peak hour, il1 \vhich case Amma Center \vould have to provide a revised traffic impact analysis. As 
for \Yater use, staff recomrnends a restrictive covenant and monitoring to ensure that }unma Center 
does not exceed its allotted.Sacre-feet per year. Approving the application subject to these conditions 

2 
\\. e assume solely for the sake of argument that interests such as traffic could qualify as compelling 

as a matter of law. It is far from dear that a court would reach this conclusion. 
3 >.fany of the obiectiom do not apply to the current appll.cation became they \'l:ere made in 2013, 
v:hen Amn1a Center was proposing to construct a new facility that could accormnodate the people 
who attend Amma \ annual ,-isit. Amma Center has withdrawn that plan. Amma Center seeks 
approYal only for existing uses. 
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and the others staffhaYe recommended "'·mtld be less restrictive than denying the application outright. 
That is the least restricti;;e means approach RLCIPA requires:' See. e.g., w-estchester Dqy School r. Village 
f!f}viamaronek, -+17 F. Supp. 2d 4"77, 551-52 (S.DS.Y. 2006,: (finding that zoning authority that had 
rejected religious school's land use application foiled to satisfy least restricti;-e means requll:ement 
bemuse record demonstrated that traffic conditions could be mitigated; zonmg authoritr's own 
consultants recommended apprm-ing the application subiect to conditions}. 

Throughout the application process ,·\mma Center has attempted to \"\.'Ork cooperatively \\'ith 
the County to address legitimate concerns about its proposed use and to avoid unnecessary litigation. 
Indeed, Amma Center has accepted the conditions County staff have recommended. Rejecting the 
staff recommendation of conditional approYal and denying the application would violate the 
fundamental rights of Amma Center and those '1.Yho wish to make religions use of the proposed 
religious facility. The law forbids the County from denying Amma Center's application in response 
to the opponents' baseless NThIBY objections. 

Thank ;-ou very much for considering these matter-;. 

Zachary A. Ives 

4 N::\IRFR.A also requires this. See N.M. Stat. Ann. § 28-22-3 (2000) (prohibiting government from 
"restrict[mg]" religious exercise unless (1) "the restriction is in the form of a ntle of general 
applicability and does not directly discriminate against religion or among religions" and "the 
application of the restriction to the person is essential to further a compelling governmental interest 
and is the least restrictive means of furthering that compelling governmental interest"). 
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Graeser & McQgeen, LLC 
-- ATTORNEY$ AT !..AW --

Thursday, March 12, 2015 

Santa Fe County Development Review Committee 
l 02 Grant Ave. 
Santa Fe, NM 87501-2061 

Re: Amma Center of New Mexico MP/DP for Community Service Facility 

Dear Committee Members. 

I am pleased to represent A mm a Center of New Mexico in its request for master plan/development 
plan, you will find a complete application, in full compliance with the Land Development Code, ancl 
we request your recommendation of approval. 

It is important to understand that Am ma Center plans no changes to the use of the subject property. 
The Growth Management Department Director requested that Amma Center submit an application to 
formally obtain approval for the existing uses and Am ma Center consented, reserving all rights. 

As a religious land use, the application is covered by tlte federal Religious Land Use and 
Institutionalized Persons Act of2000, 42 U.S.C. §2000cc et. seq., the New Mexico Religious Freedom 
Restoration Act, NMSA 1978 Section 28-22-1 et. seq .• and the U.S. and New Mexico constitutions in 
addition to the Santa Fe County Land Use Code. 

I do not foresee a problem approving the application, as it is in full compliaoce with the Code and thus 
RLUIPA should not become an issue. However, for your reference, RLUIPA provides in relevant part: 

No government shall impose or implement a land use regulation in a manner Iha/ ;mposes a 
substantial burden on the religious exercise of a person, including a religious assembly or instilulion, 
unless the government demonstrates I hat imposition of the burden on that person, assembly, or 
institution-
( A) is in.furtherance of a compelling governmental interest; and 
(B) is the least reslrictive means offurthering that compelling governmental interest. 

No government shall impose or implement a land use regulation in a manner that treats a religious 
assemb(v or inslilulion on less lhan equal terms with a nonreligious assembly or institution. 

No government shalt impose or implement a land use regulation that discriminates against any 
assembly or institution on lhe basis of reUgion or religious denomination. 

No government shall impose or implement a land use regulation that
( A) totally excludes religious assemblies.from a jurisdiction; or 
(B) u11rearonably limits religious assemblies, institutions_, or struc/ures within ajurisdic#vn. 

Christopher Graeser • Matthew McQueen " Joshua Schwartz 

316 E. Marcy Street • PO Box 220 Santa Fe, NM 87504 • 505-982-9074 • chris@tierralaw.com 
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In accordance with RLUIPA, NMRFRA and the U.S. and New Mexico constitutions, the applicant is 
willing to discuss and consider any proposed means for furthering any compelling government interest 
of Santa Fe County in order to avoid imposition of a substantial burden on the applicant's religious 
exercise. 

We are happy to address any questions or concerns you may have. I believe that once you review the 
land use application, and have a chance to learn about Am ma's good works and amazing influence, 
you will recognize this application as a wholly positive contribution to Santa Fe County. 

Thank you for your consideration of our application. 

Sincerely, 

Christopher L. Graeser 

Christopher Graeser • Matthew McQueen • Joshua Schwartz 

316 E. Marcy Street • PO Box 220 Santa F'e, NM 87504 • 505-982-9074 • chris@tierralaw.com 

(/) 

"Tl 
n 

n 
r 
m 
;:c 
;;ii;; 

;:c 
m 
n 
0 
;:c 
0 
m 
0 

0 

.i::. 

' N 
0 



Graeser& 
McQgeen. LLC 

IPRA 

Chris Graeser <chris@tierralaw.com> 

Robin Gurule <rsaiz@santafecountynm.gov> Fri, Dec 4, 2015 at 3:34 PM en 

To: "Christopher Graeser (chris@tierralaw.com)" <chris@tierralaw.com> ~ 

Mr. Graeser, 

Santa Fe County has no documents responsive to this request. 

Sincerely, 

Robin Gurule 

Administrator 

County Attorney's Office 

P.O. Box 276 - 102 Grant Avenue 

Santa Fe, NM 87504-0276 

505 .986 .6212 

From: Robin Gurule 

Sent: Friday, November 20, 2015 8:48 AM 

To: 'Chris Graeser' 

Cc: Penny Ellis-Green; Vicki Lucero; Wayne Dalton; Amanda L. Romero; Michael K. Kelley; Claudia I. Borchert; 

Jeanette J. Duran 

Subject: RE: IPRA 
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Graeser& 
Mc~een.LLC 

IPRA 

Chris Graeser <chris@tierralaw.com> 

Chris Graeser <chris@tierralaw.com> Thu, Nov 19, 2015 at 10:11 PM en 

To: Robin Gurule <rsaiz@santafecountynm.gov> 
Bee: Dolores Vigil <liaisonplanning@gmail.com>, Steve Schmidt 
<iamsteve108@yahoo.com> 

Robin, 

I would like to make the following public records requests: 

1. All well meter readings submitted for the following properties: 

A. Anne Sahlin, 21 Stone Cabin Road 
B. David Birnbaum, 7727 Old Santa Fe Trail 
C. Therese Martinez, 30 Little Island Road 

2. All building permits issued for the following property: 

A. Anne Sahlin, 21 Stone Cabin Road 

Thank you. 

-Chris 

Graeser& 
Mc~een,LLC 
ATTORNEYS AT LAW 

Christopher L. Graeser 

316 East Marcy Street 

Post Office Box 220 

Santa Fe, New Mexico 87504-0220 
(505) 982-907 4 

www.tierralaw.com 
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j 2.l.S GROWTH MANAGEMENT STRATEGY 

The overall growth management strategy for tne County i.!> to direct growth to areas most efficiently served by adequate 
faciHties and services using a wide range of techniques. The growth management strategy includes: 

1. Designated Sustainable Development Areas (SDAs} and the SDA Map which establish future service areas and 
prioritize planning, budgeting and provision of infrastructure and services. 

2. The Future Land Use (FLU) Categories and FLU Map identify anticipated development patterns and establish the 
guidelines for the County's future development and a framework for the zoning map. 

3. The Official Map is a series of maps identified as the prclimir.ary official maps which identify private and public 
lands for which the public may have a future need. 

: 2.2.5.1 SUSTAINABLE DEVELOPMENT AREAS 

The fundamental premise of SDAs is that the County can be divided into geographical sub-areas based upon 
functional distinctions within the growth management system. The Sustainable Development Area (SDA) concept 
is for the County to establis"t future service areas, target and leverage public and private funding and investment 
to priority growth areas and direct and phase future growth. SDAs serve as ;m incentive for compact development 
in priority growth areas. The SDA concept recognizes that different areas of the County face different needs and 
solutions related to growth and development. While individual geographica: areas may need s~dalized strategies 
for dealing with growth, they must still be viewed in terms of their interrelationships with other areas and with the 
County as a whole. The delineations of the SDA 5y.stem relate strongly to the goals necessary to achieve tr.e 
desired outcomes for the County through the growth management sy.stem. 

SDA-1. SDA 1 identifies the County's primary growth areas where new development is lfkely and reasonable to 
occur within the next 10 years. Infrastructure is planned. budgeted or reasonably available. New infrastructure 
may be installed provided that there is requirec participation by new development to fund. These primary growth 
areas are the primary location targeted for new growth. Adequate facilities and services will be required for any 
development in SDA-1, ;nduding approved public or private water and wastewater systems, urban road 
improvements, and urban service levels for public safety, fire and emergency medica! ;;issistance. Service providers 
should plan and construct facilities ;n these aretis to meet the needs of development at these urban intensities. 

SDA-2. In SDA 2 areas, new development is likely and reasonable to occur over the next 10 to 20 years and in 
some cases, as infill within existing communities within the next 10 years. lnfoistructure may not be currently 
available, but may be included for future funding through the proposed Capital Improvement Plan. Infrastructure 
may be reasonably available (it may be close. in time or location) anc funding alternative.> may be identified, but 
participation by new development would be required. These second;iry growth areas are not expected to develop 
at urban intensities until public or private fad lities, primarily water, sewer and improved roads, are installed, which 
is not intended to occur unt11years10 to 20 of the SGMP plan:1ing term, although infrastructure may be provided 
to serve existing developed areas and infill areas within the initial 10-year period, including necessary 
infrastructure warranted by public health and safety concerns. 

SDA-3. In SDA 3 areas, there are no plans to provide urban or suburban facinties <ind services. lnfrastructu re is not 
available or budgeted and any use that requires infrastructure to be provided solely at the expense of new 
development. Urban and suburban development is not likely and reasonable to occur in more than 20 years, if at 
all. The SD.A. 3 areas may contain agricultural and equestrian development, natural resources, wetlands, hillsides, 
archaeologlcal areas and areas identified as environmentally sensitive. 

In SDA-1 and SDA-2 areas, the County can work cooperatively with the municipalities, communities and service 
providers to provide facilities and .services necessary for development. 

The Sustainable Development Area Map identifies the three SDA's that plan for appropriate future development 
through 2030, as shown on Map 2-3. 

Santa Fe County Sustainaole Gro•JVth Management Plan adopted by Resolutions 2010·210 and 2010-22!> Page I 44 
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The overall character and economy of the County is defined by its communities, popuration growth, hbtorical and 
contemporary development patterns and land preservation. There is a critical connection between available de11elopable 

land and tne need for adequate facilities and water resources to suscain future land use. Sustainable development and 
burldlng practices have evolved out of land use and community planning movements and concepts for the past twenty 
years. Proactive sustainable growth management planning is essential to balance population growth with adequate levels 
of service. 

I 2.2.1 GROWTH TRENDS ANO GROWTH PROJECTIONS 

Santa Fe County commissioned a study, "Population and Housing Trends in Santa Fe Co Linty" as part of the process to 
create the SGMP to determine future population and housing projections for the County. This study was based on data and 
studies from the Bureau of Business and Economic Research at the University of New Mexico (BBER) that were analyted for 
reliability and applicability. 

The Population and Housing study projects growth for the County for the period 2010-2030. Regio·1al population and 
Housing projections are broken down for the foL1r Growth Management Areas (GMAs), El Norte, El Centro, Galisteo and 
Estancia, as defined in this Plan (see Map 2-1). 

These projections reveal little change in recent County growth rates through 2020. This is in line witll the relatively stable 
growth rates the County has experienced for the last decade (approximately 2.0% in the unincorporated County; L 7% in 
the total CountY}. The incorporated areas include the cities of Santa Fe, Espanola, and the Town of Edgewood. 

The growth rate is projected to gradually dedine after 2020. The largest period of growth predicted for the unincorporated 
County occurs from 2010 to 201!">, with a total Increase in population of 10.2%. Over the period 2010 to 2030 there will be 
development in Santa Fe County of aboLJt 24,000 dwelling units and 11,333 employees. Of the above dwelling-unit growth, 
12,195 units will be in the Unincorporated Arca and 11, 715 will be in the incorporated areas. Of the 11,333 jobs, 3,534 will 
be in the Unincorporated Area and 7, 799 will be in the incorporated areas. Thus, 51 percent of the projected dwerling units 
and 31 perceflt of the projected employnient will be in the Unincorporated Area of the county; 49 percent of the dwelling 
units and 69 percent of the jobs will be in the incorpornted areas. Figures 2-1, 2-2 and 2-3 show projected population, 
dwelling units and employment by growth management area. 

• El Centro is growing the fastest among tht: County's four r~gions, e>Cperiencing ;m annual growth rate of 
7.68% from 2010 to 2030; El Norte is projected to be the slowest growing region, experiencing an annual 
growth rate of 1.78%. 

• The percentage of residents in the unincorporated areas of the County is expe~'.ted to increase slowly· from 
2010 to 2030, increasing from 42.3% to 45.2%. 

• The number of persons per household is projected to decl'ne slightly from 2010-2030 (2.61 to 2.58), 
reflecting the increase of singles, married persons without children, partners and seniors. 

• The number of dwelling units in the unincorporated County is projected to increase by 45.1% from 2010 
to 2030. 

• Employment in the unincorporated areas of the County is expected to e><perience a greater proportionate 
increase in the period between 2010-2030 than, increasing 34.9% compared to 17 .6% for the Total 
County. 

Santa Fe County Sustainable Growth Management Plan adopted by Resolutions 2010-210 and 2010-225 Page I 29 
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CHAPTER 1: ECONOMIC DEVELOPMENT STRATEGIC PLAN 

1.7 SANTA FE COUNTY OVERVIEW 

This section presents basic information on the County as a foundation for economic development analysis. Fer 
planning and management purposes, the County is divided into four Growth Management Areas (GMAs), based on 
geographic, political and land use boundaries: Er Norte, El Centro, Galisteo, and Estancia. A GMA map and 
su:nmary table of demographic data follow: 

Table 1 Demographic Data 

Population, 2012 {estimate) 146,375 69,204 2,085,538 

Land area in square miles, 2010 1,909 46 121,298 

Population density (persons per square mile) 76 1,478 17 

Total Households, 2007-2011 60,594 31,266 762,002 

No. of families 36,012 16,276 501,798 

Homeownership rate, 2007-2011 70.65(, 61.2% 69.6% 

Total employment (estimate), 2007-2011 71,194 34,687 886,857 

Per capita annual income (Z011 dollars), 2007-2011 $32,680 $34,443 $23,537 

Unemployment 7.90% 7.50% 8.20% 

:>ource: United States Census Bureau 

?'Santa Fe County Economic Development Plan 20 
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figure 2-2: Dwelling Unit Projections by Growth Management Area 

(/) 

"Tl 
' 7,977 8,304 8,881 0.,472 9,747 1.770 
t--·-~ 

El Centro 8,571 10,950 12,883 l4,60C 15,645 7,074 i.....-.. ~-., 

t Galisteo 7,328 7,930 8,512 8.991 2.351 ,.........-
Estar'!cia 4,053 4,368 4,684 4,838 999 

22.20% n 
8250% 

35.40% n 
···--- r 

26.00% m 
;:c 
;;ii;; 

;:c 
m Figure 2·1: £mpoyment Projections by Growth Management Area 

n 
0 
;:c 
0 
m 
0 

0 

' .i::. 

' N 
0 1-~-E_1c_e_n_tr_o~·~--~~~4_.90 __ 4~~~-s_,34 __ 1~--~~~,7_9_7 _______ 6_.2_1_2_ -~-6~,-76_6 ____ ~~.......;1,~86_2 ________ ~~----i 

Galisteo 1,341 1 .. 450 1_.680 1.802 461 
Estancia CJ) 

Santa ~e Collnty Su.stainab1e Gro\'11th Management Plan adopted by fle>nlutions 2010-210 anti 20l0-225 Page I 31 



Santa Fe County 
Fiscal Year 2014 Budget 
Introduction to Santa Fe County 

SCHOOLS 
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There are three public school districts in Santa Fe County. These are the Santa Fe Public Schools, 
Edgewood Public SChools and the Pojoaque Valley Public Schools.. The three districts combined have 
two pre.k to kindergarten schools, 25 elementary-only schools, seven middle schools, five community 
schools ranging from pre-k to 8'h grades, four charter schools, and four high schools. There are also 28 
private schools ranging from pre-k to 12.'h grades. The Santa Fe Community College is a major 
educational institution providing two-year degrees and certificate programs. There are currently 
approxlmately 23 colleges and vocational schools Jn Santa Fe, including the Santa Fe University of Art 
and Design (formerly the College of Santa Fe), St. John's College, Institute of American Indian Arts, 
Southwestern College and the University of Phoenix. 

HOUSING 
According to the 2010 decennial census, santa Fe County had 71,267 housing units. Of these units, 
61,963 were occupied, or 86.9%. Housing units in the County increased by 13,566 units between 2000 
and 2010. This represents a 23.5% growth during that period of time, the 4th highest growth rate ln the 

· State behind Sandoval, Oona Ana and catron counties. Occupancy rates did not keep pace with the 
overall growth rate of housing units with the growth rate of units that are occupied lagging at 18.1%, 
while the number of vacant units grew by 78.3% from 5,219 in 2000 to 9,304 in 2010. 

The average density of housing units is 37.3 units per square mile in unincorporated areas of Santa Fe 
County. However, in the City of Santa Fe there were 30,488 housing units at an average denisty of 815.2 
per square mile. According to ACS 1-year estimates for 2011, the total housing units increased to 
72,231 of which 60,935 were occupied, or 84.4%. These estimates carry a margfn of error+/* 2.8%. 
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The Church of Antioch 
At Santa Fe 

Bishop Douglas L. Walker 
P.O. BOX 32596 Santa Fe, NM 87594-2596 
505 983-9003 doug@blessings.be 

December 8, 2015 

Board of County Commissioners 
County Administrative Building, 
102 Grant Avenue 
Santa Fe NM 87501 

AXHIB 

i 
J!I 

Dear Robert A Anaya, Miguel M. Chavez, Kathy Holian, Henry Roybal, and Liz 
Stefani cs, 

I am the Pastor of the Catholic Church of Antioch at Santa Fe, and Bishop of the 
Ordinatiate of Holy Faith, which is centered in Santa Fe. 

I am writing this letter of support for the Amma Community here in Santa Fe, which 
has met together at Stone Cabin Road since 1988. It is my firm belief that restricting 
their use from what it has been for 28 years would irreparably harm the community 
and restrict the religious freedom. Their use is similar to our Carmelite Monastery 
here in Santa Fe and granting them less freedom than our beloveci..farmelite Sisters 
would surely be seen as an act of discrimination on the part of this honorable 
Commission. 

Further, the local Amma community has distinguished themselves within our county 
and in the City of Santa Fe through their charitable works and their involvement 
with assisting the needy. They are beloved among thousands of people in our 
community for their kindness and involvement with the interfaith community in 
outreach to those in need. 

It is my sincere request that you grant them your consideration by approving their 
zoning request. I congratulate them for the hard work they provide for those in 
need and their efforts to ma our world a better place. We need more citizens like 
them. 

Bishop Douglas Walker 
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I support the Amma Center's application MP/DP 13-5000 

I did not speak at the public hearing out of courtesy for the Commission's time 
but I would like my presence and su'pport rioted. ' 



I support the A.m'm~~'fntgt~:S application MP/DP 13-sooo 

I did not speak at the public hearing out of courtesy for the Commission's time, 

but I would like my presence and S,UPPQ~;JlQl~flDI 
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Canada de los Alamos, NM Profile: Facts, Map & Data 

GO; 

Map d Report a map.error 

Also See: BIG Map I Driving Directions I NM Congressional pjstrjcts 
Boundary Maps: Santa Fe South Division I Santa Fe County I New Mexico Counties 

Search the map for: 

Canada de /os Alamos, NM Data & Demographics (As of July 1, 2015) 

POPULATION 

Total Population 

Population in Households 

Population in Familes 

Population in Group Qrtrs 

Population Density 1 

Diversity lndex2 

HOUSEHOLDS 

Total Households 

Average Household Size 

Family Households 

Average Family Size 

438 

438 

316 

0 

119 

60 

207 

2.12 

115 

3 

HOUSING 

Total Housing Units 

OIMler Occupied HU 

Renter Occupied HU 

Vacant Housing Units 

Median Home Value 

Average Home Value 

INCOME 

Median Household Income 

Average Household Income 

Per Capita Income 

(Compound Annual Growth Rates) 

Population 

Households 

GROWTH RATES 2010-2015 

0.17% 

0.47% 

http://ne\Mllexico.hometov.nlocator.com'nm'santa-fe/canada-de-los-alamos.cfm#demog raphic 

2015-2020 

0.14% 

0.29% 

228 (100%) 

163 (71.5%) 

43 (18.9%) 

21 ( 9.2%) 

$371,951 

$440,337 

$59,099 

$77,246 

$36,955 

Santa Fe County 

- lB!a 
Cities 

• Mil 
ZIP Codes 

• Features 

• Schools 

• Land 

Santa Fe Jobs 

Accounting . Administrative & 

~ . Banking & Finance . li}usiness O&;!&;!Ortunit)l 

Cystomer Service . Engineering . ~ 
Franchise . Government 

Health Care . Hoseltallty . H!:!man Resourc!!s . Information 

Technology . Part-Time . Retail . Sales§, Marketing 

TransRortation 
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ads and 
support 
this site. 

Contnbutor vvorks 

:;it0s anc! nil ::if 
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Traffic Count Information 

A 
... 

,.. Johnny P. Baca 11:'1711~ 

fo:tnwrn~G'c.J-sintal't".tW'tulS Cc· mltl2@nti>n.o:'C'tn 

Be~Thk-t.iledourlrauddelodion-

Ms. MartiMZ, 

Good afternoon. Please review the information below, per your request. Thank you. 

Location Of Count Route# Date Post Speed 85% 

Oki Santa Fe Trail CR67 411/2003 35MPH 50MPH 

Oki Santa Fe Trail CR67 3/8/2013 25MPH 28MPH 

Oki Santa Fe Trail CR-67 911/2015 25MPH 34mph 

llespectfuly. 

Jol1nny P. Baca, CPS 

Traffic~ 

Sonia Fe County Publk: Wol'b Department 

424 NM Sblte Rood 599 

Slota Fe. - Moxko 87507 

Office (SOS) 992.3020 

Fax (505) 992.3028 

~.IC!! 

V O~lSM~t !ffl'll\ Prniacv&<('..."llcteo!; ~ English(IJnitedSt.aft!SI 

Road 
Ave. Surface 

Volume Speed Type Comments/Crossroad 

1235PO 44MPH Asphalt 2.0l1 SouVieast of Two Trails 

214!'0 20MPH Chipseal '!(JO;lt]$;~'flllW 

2,262PO 29flllh Asphalt 400' $. of Ridge Road 

'--n· ""'"'11 'll\ ....... ;1 1; ..... ...n,.,../?t;tl=rmnul<"l>Ym"Nl\RnT1nw71\~~A-~1 ~"dftin~&&Rt~ ~<JN5kGR.»<Jw75 ... 
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EXHIBIT 

SOMMER, KARNES & ASSOCIATES, LLP 
I ~ii 

Mailing Address 
Post Office Box 2476 
Santa Fe, New Mexico 87504-2476 

Street Address 
200 West Marcy Street, Suite 139 
Santa Fe, New Mexico 87501 

Telephone:(505)989.3800 
Facsimile:(505)982.1745 

December 2, 2015 

Santa f e ·County Board 'OfCm.mty ·Commissioners 
c/o Robert Anaya, Chair 
102 Grant A venue 
Santa Fe, NM 87501 

Karl H. Sommer, Attorney at Law 
khs@sommer-assoc.com 

Joseph M. Karnes, Attorney at Law 
jmk@sommer-assoc.com 

Mychal L. Delgado, Certified Paralegal 
mld@sommer-assoc.com 

James R. Hawley, Attorney at Law 
jrh@sommer-assoc.com 

Of Counsel 
Licensed in New Mexico and California 

Re: CDRC Case# MP/DP 13-5000 Amma Center (the "Application") 
Amma Center of New Mexico (the "Applicant") 
48 Stone Cabin Road (the "Property") 

Dear Chair Anaya and Commissioners: 

On behalf of the Preserve the Trail Association (PTT), this letter requests that you deny 
the Application, as the CDRC recommended in its decision of November 19, 2015, on the basis 
that it does not comply with the County Code requirement that the proposed use be compatible 
with existing development in the area. 

The Applicant represents that it has used the property for community service uses for the 
past 28 years without the County approvals required for such use. The Applicant's unregulated 
use has led to issuance of a Notice of Code Violation by the County and confrontations involving 
neighbors and Applicant representative Steve Schmidt spanning decades. 

On June 14, 2014, a large unpermitted event was held at the Property following Amma's 
annual week-long visit (which was held at Buffalo Thunder). Santa Fe County Code Enforcement 
Officer Daniel Diaz witnessed the event and issued a Notice of Violation (NOV) to the Applicant 
for operating a business without a license. (Exhibit A) He did not also cite the Applicant for the 
ongoing unpermitted development, which the 2013 Application requests be approved decades 
after its initiation. 

On September 6, 2014, while the NOV was pending, another large unpermitted event was 
held at the Property, this one celebrating Amma's birthday. During that event, Mr. Schmidt 
explicitly threatened Canada de los Alamos residents regarding the Application: "and if we go 
forward and became a community service facility, the problems will really start ... the 
danger for you is if we become a community service facility .. .it's a danger for people who live 
here because then we become public and we don't want to do that. ... Then we'd be able to have 
camps, have programs, invite the public, we'd be like a public church and like we could have 
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SOMMER, KARNES & ASSOCIATES, LLP 

December 2, 2015 
Page 2 of 4 

programs here, you know, held for the public and it'll be a completely different situation than 
we have right now." This threat, which Mr. Sclnnidt made while the Application was pending, is 
documented in a video that is part of the record in this case. 

In sum, Mr. Sclnnidt warned that if the Application is approved, the ensuing use will 
expand and will constitute a danger to residents in the area. A more direct admission of 
incompatibility would be hard to imagine. After being subjected to almost three decades of 
unpennitted use including large gatherings that disturb neighbors, increase risk of fire and 
generate negative impacts to the community, Mr. Schmidt now promises that "fhe prob1ems will 
really start" if this Board approves the Application. 

Taking the Application at face value, it requests that the County issue after-the-fact 
approvals to legalize the existing use under the County Code. In contrast to Mr. Sclnnidt's threats, 
Applicant counsel Chris Graeser advised the CDRC "[i]t is important to understand that Amma 
Center plans no changes to the use of the subject property." (Letter dated March 12, 2015) The 
balance of this letter addresses the Application as submitted. However, the Board should keep in 
mind Mr. Schmidt's promise to intensify the use beyond its historical level. 

With respect to the compatibility requirement, the Applicant claims that "community 
service facility uses are necessarily considered compatible with residential uses." (Master 
Plan/Preliminary Development Plan Report, p. 5, emphasis added) That is simply not the case. 
The Applicant has the burden of persuasion that the Application meets this and all applicable 
Code sections and the Board is responsible for determining whether there is substantial evidence 
that the proposed use is compatible with existing development in the area. Based on the evidence 
presented, the CDRC concluded that the use is not compatible with the surrounding rural 
residential development in Canada de los Alamos. 

Typically, the evaluation of compatibility is carried out based on a proposed use and its 
anticipated impacts on existing development in the area. Here however, decades ofunpermitted 
actual use provides a basis for assessing the effects on the surrounding area. Iherecordin-1his 
case contains abundant evidence and correspondence from Canada de los Alamos residents 
describing how the actual use of the Property is incompatible with the existing uses. In particular: 

1. Use of the Property for Large Events in a High \Yiidland Urban Hazard Area 
Presents a Substantial Risk of Harm 

East of Two Trails Road, the community of Canada de los Alamos is served by a single 
narrow and winding road. There is only one way in and one way out of this rural residential 
community. Any blockage of Old Santa Fe Trail (CR 67/67 A) east of Two Trails Road could 
result in disaster in the event of a wildfire. The Hondo Fire Department has estimated that as 
many as 2,000 residents in 1,000 cars would have to exit from Cafiada de los Alamos in a very 
short period of time in the event of a wildfire. 



SOMMER. KARNES & ASSOCIATES, LLP 

December 2, 2015 
Page 3 of 4 

The large events held on the Property result in traffic jams along Stone Cabin Road and 
the presence oflarge numbers of people increases the already high risk of fire. (See Exhibit B -
photo of September 6, 2014 event) A wildfire occurring during one of the large events could lead 
to tragic results, with emergency vehicles attempting to access Canada de los Alamos at the same 
time as residents and event attendees are attempting to escape. 

The fact is that a large community served by a single access road is an undesirable 
situation. While the residents live with this danger and to date a viable secondary _access route has 
not been ac11ieved, the question before this Board is whether a proposed use tb.at exacerbates tb.e 
existing danger is compatible with existing development in the area. Would the proposal make an 
already bad situation worse? The answer to this question is clearly yes, and for this reason alone 
the Application should be denied, as the CDRC recommended. 

The fact that the use occurs today cannot be a factor in deciding whether t11c Appw-ution 
should be approved. The question before this Board is whether the proposed use meets the 
applicable Code criteria. The existence of the use only provides evidence that can be applied to 
the test. It is not justification for allowing the use to continue if it does not meet the Code criteria. 

2. The Applicant Has Not Demonstrated that the Proposed Use has an Adequate "Yater 
Supply 

County Hydrologist determined that the amount of water available to the Property is 0.5 
acre feet per year ( afy). According to the Applicant, the uses consist of a residential component 
ranging from 2-13 residents and a non-residential community service facility component, for 
which the Application was submitted. 

Inexplicably, the Applicant submitted a water budget stating that the residential 
component would consume the entire water budget, leaving no water for the proposed community 
service facility uses. (May 2015 Glori eta Geoscience Report) The report also cited a 2013 City of 
Santa Fe study reporting that per capita indoor water use is 58 gallons per person per day and 
relied on four months of water meter readings from 2013 as the basis for its conclusions regarding 
the residential water use. 

When the County hydrologist pointed out that the water budget would not allow any water 
at all for the proposed community service facility, the Applicant revised the water budget to 
reduce the number of "proposed" residents, thereby leaving water available for the proposed non
residential uses. At the CDRC meeting, the Applicant's counsel claimed that his client would 
have "no problem" operating the uses within the water use limit and refused to accept any 
conditions holding the Applicant to its proposed number ofresidents or other proposed water use 
restrictions, set forth in a letter submitted on behalf of PTT dated November 18, 2015. (Exhibit C) 
Applicant's Counsel claimed that such restrictions would be "unfair" because they are not 
required of other uses. 
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SOMMER, KARNES & AS SOCIA TES, LLP 

December 2, 2015 
Page 4 of 4 

The Applicant's counsel did not acknowledge the County practice of imposing conditions 
on applications to ensure compliance with the County Code. It is the Applicant that is requesting 
County approval and comparison to existing land uses is misplaced. There is nothing unfair about 
holding the Applicant to its representations, for example, that no more than 6 people will live at 
the residence. 

Particularly given the various representations the Applicant has made concerning its water 
use in an effort achieve a viable water budget, the requested conditions would absolutely be 
appropriate to provide assurance fllat tbe proposed use wi11 comp1y wl.tb the water use 1imitation. 
This is particularly true given the City of Santa Fe's recent revelation that its new more accurate 
"",,•1ger" water meters have detennined that per capita water use has been substantially 
unu.~rreported in in recent years. 

In any event, the Applicant has failed to submit evidence to the County demonstrating that 
it will be able to comply with the water use limitation going forward and Mr. Schmidt's threats to 
have camps and programs and more events open to the public are evidencP t11 qt the Applicant's 
manipulation of its water budget figures are nothing more than a shell gaiu..; <. .... J that future water 
use would exceed the 0.50 afy limit. 

3. The Board Should Ratify the CDRC Recommendation to Deny the Application 

After some 28 years of flouting the County Code and still refusing to acknowledge the 
County's jurisdiction, the Applicant requests approval of the Application while at the same time 
threatening to increase its intensity of use. Worse, the Applicant's counsel has once again wielded 
RLUIP A as a sword rather than the shield it was created to provide and threatens the County with 
litigation if it applies its Code requirements to the Application. 

The Applicant cannot evade the Code requirement that all proposed community service 
facilities be compatible with existing development in the area. The CDRC is designated as the 
County's zoning commission and, after a thorough review and public hearing, concluded that the 
uses proposed in the Application are not compatible with existing development in the area. 
Evenhanded application of a land use requirement that is applicable to all proposed community 
service facilities to the Application is not discriminatory and in no way violates RLUIP A. 

Based on the foregoing, we urge you to arrive at the same conclusion as did the CDRC 
and deny the Application. 

Cc: Chris Graeser 



Exhibit A 

SOMMER KARNES & ASSOCIATES LLP 

Mailing Address 
Post Office Box 2476 
Santa Fe, New Mexico 87504-2476 

Street Address 
200 West Marcy Street, Suite 133 
Santa Fe, New Mexico 8750 I 

Telephone: (505) 989.3800 
Facsimile: (505) 982.1745 

September 2, 2014 

Jose Larranaga, Case Planner 
Growth Management Department 
10.2 Grant.Avenue 
Santa Fe, NM 87508 

Karl H. Sommer, Attorney at Law 
khs@sommer-assoc.com 

Joseph M. Karnes, Attorney at Law 
jmk@sommer-assoc.com 

Mychal L. Delgado, Certified Paralegal 
mld@sommer-assoc.com 

James R. Hawley, Attorney at Law 
Of Counsel 

Licensed in New Mexico and California 
jrh@sommer-assoc.com 

Re: Request for Prosecution of Ongoing Code Violation 
Amma Center, 48 Stone Cabin Road (the "Subject Propert. ") 

Dear Mr. Larranaga: 

On behalf of the Preserve the Trail Association, the purpose of this letter is to 
request that Santa Fe County immediately require discontinuance of the ongoing 
illegal use of the above-referenced property and file an action in District Court for 
injunctive and other appropriate relief pursuant to Santa FE County Land 
Development Code Article II, §§5.3 and 5.64. 

Since the early 199o's residents of Canada de los Alamos have faced disturbance 
and adverse impacts resulting from unpermitted use of the Subject Property. The 
property owners never obtained required permits for the annual week-long use of 
the Subject Property for gatherings involving thousands of people. As a result, 
Code provisions addressing public safety, sanitation, water use, erosion control 
and other issues went unaddressed, to the detriment of the community. 

For the past several years, the annual gathering has been held at other locations -
this year at the Buffalo Thunder Resort & Casino. However, as you know, in June 
of this year during the week-long gathering, dozens if not hundreds of people 
assembled on the Subject Property for multiple days. The property owners failed 
to apply for the required Special Use Permit for this use. 

On June 266, 2014, Code Enforcement Officer Daniel Diaz issued a Notice of 
Violation for operating a business on the Subject Property without a Business 
License (the "NOV"). (Exhibit A) 

In addition, as you also know, for the past several years the Amma Center of New 
Mexico has operated an institutional use on the Subject Property that is open to 
the public that involves multiple meetings each month. This use is also 
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SOMMER KARNES & ASSOCIATES LLP 

unpermitted and it appears that the property ovmers have ignored the NOV, as 
according to the Amma Center website (vvvvw.amma.org), upcoming events at the 
Subject Property are scheduled for September 3, September 6 and September 10. 
(Exhibit B) 

These actions are consistent \Nith the property ovmer's pattern of ignoring the 
Code for the past 20+ years. We understand that the County Growth 
Management Dep.-i.rtment dP_riden to refrain from enforcing the Code ltvhile the' 
property ovrner's 2012 application for a 17,000+ SF building was being processed. 
However, per the attached letter from the applicant's planning consultant, 
Dolores Vigil, the application has been "on hold" since July 15 of 2013. (Exhibit 
C) 

The Code authorizes the County to punish Code violators vvith ~ +ine of up to 
$300 or imprisonment up to six month or both and states that eau.1 Jay on which 
the Code is violated shall constitute a separate violation of the Code. (Article II, 
§s.6) The property ovvner's regular operations of the Amma Center of New 
Mexico alone have been carried out for the past several years in blatant violation 
of the Code and continue to be conducted as if the Code did not exist. 

Given that the application has been "on hold" for more than a year and given the 
June 26, 2014 Notice of Violation, the time has come for the County to act on its 
obligations and responsibilities by prosecuting the ongoing violations. Each day 
that the unpermitted uses are carried out, the risks of groundwater depletion and 
contamination, fire hazards and other issues detrimental to the neighbors and 
public continue to adversely affect the community. 

Please advise what specific actions the County is carrying out to remedy the 
ongoing violations. 

Sin r ly,/-

Cc: Penny Ellis Green, Grov,th Management Director 
Greg Shaffer, County Counsel 



Exhibit. A-A 

NOTICE OF VIOLATION 

THIS BUILDING AND OR PROPERTY HAS BEEN INSPECTED AND IS IN VIOLATION OF SANTA FE 
COUNTY ORDINANCE: 

*AND DEVELOPMENT CODE 

0 UNPERMITIED DEVELOPMENT 
1996-IOART. 2 SEC. 2 

OJUNK VEHICLES 
1993-6 ART. 2 SEC 2 

OANTl-LITTER 
1993-11 

OTERRAlN MANAGEMENT 
1996-10 ART. 7 SEC. 3 

.lJOTHER. 

VausrNEss REGISTRATION 
"i992-3 
a LIGHTlNG ORDlNANCE 

1996-10 ART. 3 SEC. 4 
a RV ORDlNANCE 

1996-11 
C PUBLIC NUISANCE 

2009-11 
DD1HER.~~~~~~~~~~~~~~ 

YOU HAVE (5) FIVE WORKING DAYS TO CONTACT THE COUNTY AND MAKE ARRANGEMENTS TO CORRECT THE 
VIOLATION OR LEGAL ACTION WILL BE NECESSARY. D STOP WORK ORDER 

PERSON/LOCATION: ~~ illk1t. ~,-6/h:J.t, A,.,,,.,11 G,/,,,. 1t ..-_:,tM &6.;.. 4 
co~t:!:2}: fht:t; ;;'5/tle7 JJ.f ·4@; ftt11llf tuu A.re. s~ h 

DATE: _t_-_z__.t_, __ Ji~--
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Exhibit A - i3 

Amma Center of New Mexico 
WELCOME ABOJ,JI EVENTS GET INVOLVED NEWS CONTACT 

Southwest Regional Satsangs (http://amma.org/qroups/north-america/amma

cen ter- nev1-me xico-0 /projects/integrated -am rita -m editi!ltt?n-tec hnigue) 

The Santa Fe Satsang offers many ways to serve. isl!JJ..QJ.Ore -~ 

~-~·-~-~. Upcoming Events 

AUGUST SEPTEMBER SEPTEMBER 
Saturday Wednesday Saturday 

30 03 06 
Santa Fe Satsaog at Sgiritual DialoqL.e Oriqiral IAM 

t~.-~!1J.fl1.i'.!~IJ!fil: 1N/Ste11e & Chardra Refr~[l~r 

LOCAL NEWS TEACHINGS 

Ar:-u,,a~s SoLithw'"stf'rng_r~.rrLin.§.ci,nt,1f<; 
Visit Amma at a New Venue 

l3fl.-:;ga:1atj $<0Y:t F\tja Pt9J9.s2Q 14 
Video and Photos from the Puja' 

§_th lrf.1~~u~~ Bon y··t'f'.J9.r;.l_.G_I~~-Q_Lns_~-~.i.9n.. f ~i:.d~ _ _g. }~s._:,;'j 
Qg_rr~~ 
Mark your calendars~ 

E)l:ag:i'1:iti Seva Pt\.i:i w\th Bri. R~m.:i,c\~'Li 
Register Now for this Uiique Opportunity! 

SEPTEMBER SEPTEMBER 
Saturday Wednesday 

06 10 
Santa Fe Satsang at 

the Amma Center 

Spiritual Dialogue 

\'L'Steve & Chandra 

LINKS OF INTEREST 

HE_i':t;.<-

Email us or call 505-982-9801 

Arizona 

Colorado 

Ai',::t)q. S~Jl~_j. 6'.i.!c!.'-cJ.~"_! 

(·;!_qy_~·;L.;; ___ ~P.U!~9~- ~gjj~;L~ 

New Mexico 

s:29 2014 2:53 PM 



EXHIBIT Ji /-T-C 

LIAISON Planning Services Inc. 

July 15, 2013 

Mr. Jose Larranaga, Deve!-0pment Review Specialist 
Building and Development Services Division 
I 02 Grant Ave. 
Santa Fe, NM 87501-2061 

Re: Master/ Development Plan Approval for Am.ma Center of New Mexico 
Lot 1-A Section 27, Tl6N, RIOE N.M.P.M Santa Fe County, New Mexico 

Dear Jose, 

I am writing this note on behalf of the Amma Center of New Mexico and Stephen and 
Cathryn Schmidt, requesting you place the application on hold temporarily. 

Sincerely, 

Dolores I. Vigil 
Liaison Planning Services Inc. 

P.O. Box 1835 Santa Fe, NM 87504 (505) 920-6839 liaisonplanning@gmail.com 
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Exhibit B 

Stone Cabin Road 

Amma Birthday Party - September 6, 2014 



Exhibit C 

SOIVIMER, KARNES & ASSOCIATES, LLP 

Mailing Address 
Post Office Box 2476 
Santa Fe, New Mexico 87504-2476 

Street Address 
200 West Marcy Street, Suite 139 
Santa Fe, New Mexico 87501 

Telcphonc:(505)989.3800 
Facsimilc:(505)982.1745 

November 18, 2015 

County Development Review Committee 
c/o Jose Larranaga 
Santa Fe County 
102 Grant A venue 
Santa Fe, New Mexico 87501 

Karl H. Sommer, Attorney at Law 
khs(@so1runer-assoc.com 

Joseph M. Kariies, Attorney at Law 
j mk@sommer-assoc.com 

Mychal L. Delgado, Certified Paralegal 
mld@somrner-assoc.com 

James R. Hawlev, Attorney at Law 
jrh@s~mrner-assoc.com 

Of Counsel 
Licensed in New Mexico and California 

Re: Amma Center Master Plan/Preliminary and Final Development Plan 
CDRC Case #MP/DP 13-5000 (the "Application") 

Dear CDRC Member: 

On behalf of the Preserve The Trail organization (PTT), this letter addresses the Application, 
which proposes to bring longstanding unpermitted activities into compliance with the County 
Code. As you will hear at your November 19 meeting, PTT members and residents of the Canada 
de los Alamos community have had serious public health safety and welfare concerns regarding 
use of the Amma Center property for the past several decades including fire protection, water 
supply, traffic and noise. 

As addressed in letters submitted by PTT members and others, we believe that bringing large 
numbers of people on a regular basis into a rural area that is served by a single two-lane road with 
limited water supplies is not an appropriate use. We request that the Application be denied. 

One of the challenges neighbors have faced with respect to use of the Amma Center is not 
knowing the extent and intensity of uses or the resulting impacts on the environment, quality of 
life and public safety issues. The Application is a positive step in ensuring that Code provisions 
are applied to the proposed use of the property and we request that the CDRC evaluate the 
Application and imposed conditions regulating use of the property to ensure compliance in the 
future ifit decides to recommend approval of the Application. 

The focus of this letter is on the \Yater budget proposed by the applicant and the amount of water 
available for the 40 acre property. Given the lack of effective enforcement of water use 
limitations by the Office of the State Engineer, should the County decide to approve the 
application, it is imperative that clear, effective and enforceable conditions be imposed on the 
project. The sun-otmding area supports low density residential land uses that rely on domestic 
wells. Particularly given the variation in the applicant's description of the proposed uses, if such 
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SOMMER. KARNES & ASSOCIATES. LLP 

Santa Fe CDRC 
November 18, 2015 
Page 2 of 5 

conditions are not imposed, the actual water use may substantially exceed the allowed use, to the 
detriment ofresidents in the vicinity. 

The County utilities division concludes that the total allowed water use is 0.5 acre feet per year 
(aty). Over the past two years, the applicant's hydrologist has submitted three separate water 
budgets (dated 9/13, 5115 and 11/15), each with varying \"'later usc estimates. The estimates were 
obviously made in an effort to demonstrate compliance with the allowed water use. However, 
without effective conditions and monitoring, the estimates are meaningless. 

The following addresses representations made by the applicant, followed by r..:q u...,.rn.:.J 1A.1 .. · :+: · s 
should the CDRC decide to recommend approval of the Application. For ease ofreference, tile 
requested conditions are listed together in Exhibit A. 

1. Number of residents 

The May 2015 groundwater report states that the number of residents on the property has ranged 
between 2 and 13 residents since 1996. The "anticipated occupancy of the residence" has been 
reduced from 8 people (9/13) to 7 people (5/15) to 6 people (11115). The applicant clearly reduced 
the number of occupants in an effort to demonstrak the ability to comply with the allowed water 
use and they must be held to its representation. 

Requested Condition - We request any recommendation for approval include a condition that 
occupancy of the residence be limited to no more than 6 people. 

2 Non-residential \Vater Use 

The 5/ 15 groundwater report estimated the total annual water use for residential and landscaping 
to be 0.50 afy- leaving no water for the non-residential uses proposed in the Application (one 
meeting per week, preparation of burritos every Sunday and "several larger gatherings per year"). 

In an effort to correct this oversight, the 11/15 water budget includes water use calculations for 
one weekly meeting and two larger gatherings per year. As addressed above, the 11115 water 
budget also reduces the number of pennanent residents from 7 to 6 in order to accommodate the 
non-residential uses that consume water. 

The 11/ 15 water budget excludes the "burrito project'' which meets every Sunday morning and 
makes over I 00 burritos (Exhibit A) and any other regular use of the Amma Center. 

Requested Condition - We request any recommendation for approval include a condition that 
use of the Amma Center be limited to one weekly meeting and that the burrito project either be 
catTied out off site or that the applicant incorporate water use associated with that use into a 
rc\'iscd water budget demonstrating compliance with the 0.50 afy limitation. 



SOMMER, KARNES & ASSOCIATES, LLP 

Santa Fe CDRC 
November 18, 2015 
Page 3 of 5 

3. Larger Gatherings 

The 11 /15 water budget states that the Amma Center "hosts 2 larger gatherings per year that are 
attended by an average of 100 people" and last approximately 4 hours. Also, the water budget 
states that 6 people may stay overnight during those events. 

Requested Condition - We request any recommendation for approval include a condition 
limiting the number oflarger gatherings to two per year, with a maximum attendance of 125 
people, a maximum duration of 5 hours and a maximum of I 0 overnight guests per event. 

4. Landscape Irrigation 

The estimates of the percentage of landscaping and garden used for calculation of water use vary 
as well. The 9/13 water budget states that 80% of these areas are counted as well water use, while 
the 5/ 15 water budget uses 50% and the 11I15 water budget uses 65%. None of the budgets 
include any explanation for these discrepancies or explanation for why a lower factor is 
appropriate other than the applicant's desire to create a water budget that fits the allowed water 
use. 

Absent such explanation, the most conservative of the applicant's figures should be used for the 
water budget calculation. Applying an 80% factor to the 11/15 estimate of 0.13 afy for landscape 
irrigation yields a water use of 0.10 afy versus the 0.085 afy estimate used in the 11/15 budget. 

Requested Condition - \Ve request any recommendation for approval include a condition that 
the applicant submits a revised water budget that justifies the assumptions for landscape irrigation 
that is reviewed and approved by County staff prior to final approval. 

5. Meter Readings 

The groundwater report represents that meter readings collected over a four month period in 2013 
show that overall water use has decreased from 0.6 afy to 0.48 afy and attributes the decline to 
conservation measures. (5/15 report p. 2) The report asserts that "this reduction shows that they 
are capable of water conservation to keep the use below the water availability of the property." 
The applicant has not provided any meter readings since 2013 as part of its application. As a 
result, there is no infonnation as to the project's water use for the past two and a half years. 

Meter readings are the only way to verify whether the applicant complies with its representations 
and the Code requirement that no more than 0.5 afy is used. 

Requested Condition - We request any recommendation for approval include a condition that 
the applicant submits to the County hydrologist an initial meter reading and annual meter readings 
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SOMMER. KARNES & ASSOCIATES, LLP 

Santa Fe CDRC 
November 18, 2015 
Page 4 of5 

thereafter. 

6. Public \Yater Supply 

The Memorandum from Santa Fe County Utilities states that the water supply for the Amma 
Center could be considered a public water supply and recommends that the applicant provide 
documentation that they have contacted the New Mexico Environment Department's Drinking 
Water Bureau for a detennination. This should be carried out prior to a final decision on the 
project. 

Requested Condition - We request any recommendation for approval include a condition that 
the applicant submits documentation from the New Mexico Environment Department's Drinking 
Water Bureau as to whether the proposed use and water supply constitutes a public water supply 
and that if so, all requirements be met prior to issuance of a final approval. 



SOMMER. KARNES & ASSOCJA TES. LLP 

Santa Fe CDRC 
November 18, 2015 
Page 5 of 5 

Exhibit II. C-"1 

Requested Conditions of Approval Regarding \Vater Use 

1. Occupancy of the residence shall be limited to no more than 6 people. 

2. Use of the property shall be limited to one weekly meeting. The weekly burrito project sha11 
either be carried out off site or the applicant incorporate water use associated with that use into a 
revised water budget demonstrating compliance with the 0.50 afy limitation. 

3. The number oflarger gatherings is limited to two per year, with a maximum attenu ... i'""' v. ,~_, 

people, a maximum duration of 5 hours and a maximum of I 0 overnight guests per event. 

4. The applicant shall submit a revised water budget that justifies the assumptions for landscape 
irrigation. 

5. The revised water budget shall be reviewed and approved by County staff prior to final 
approval. 

6. The applicant shall submit to the County hydrologist an initial meter reading upon issuance of 
final approval and annual meter readings thereafter. 

7. The applicant shall submit documentation from the New Mexico Environment Department's 
Drinking Water Bureau as to whether the proposed use and water supply constitutes a public 
water supply and that if so, all requirements shall be met prior to issuance of a final approval. 
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Exhibit" C- fJ 
· .. ' . .•. 

Tt·1c Bv·rito Prc,cct CrL!\V at tt--c A··nr~1a C0~1ter :~1 Santa Fe . ....., Every Sunday' 
·11or·1 ·1g n~csc volu r·tcors ( cwd ·11orc) pack delicious Burrito . ViCtlCS a1d then 

distribute tt1c·11 to a 1 average cf 108 •1ornc·css indivicua:s. v·J;u1 Arnma·s 
div/10 grace, t·1:s vv·oncjc"ful seva 'las been gc:ng on s~1ce 1996 "'"'that's 

al~11ost 20 yoa"s! Jni Ma! (J 
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