SANTA FE COUNTY

REGULAR MEETING

BOARD OF COUNTY COMMISSIONERS

September 26, 2006

This regular meeting of the Santa Fe Board of County Commissioners was called to order
at approximately 10:20.m. by Chairman Harry Montoya, in the Santa Fe County Commission
Chambers, Santa Fe, New Mexico.

Following the Pledge of Allegiance and State Pledge, roll was caled by County Clerk
Vaerie Espinoza and indicated the presence of a quorum as follows:

M embers Present: Members Absent:
Commissioner Harry Montoya, Chairman [None]
Commissoner VirginiaVigil, Vice Charman

Commissioner Paul Campos

Commissioner Jack Sullivan

Commissioner Mike Anaya

V. I nvocation

An invocation was given by County Clerk Vaerie Espinoza and amomert of slence was
observed for Julian Jaramillo.

VALERIE ESPNOZA (County Clerk): | just wanted to mention Julian here was an
employee of the Clerk’s Office. He worked in the Bureau of Elections. He passed away last Friday
after a courageous battle with pancreatic cancer. Julian is the son of Belle and former Lt. Governor
Roberto Mondragon. Hiswife Paula and family, and I’ d like to aso mention the Clerk’ s staff who
worked closaly with him. He was an accomplished and skilled artist in hislife away from the office
and he'll be terribly missed. He was our voter registration speciaist, assgned to the front desk and
he greeted dl of you, dl of us, with professond service and was very helpful.

DENISE LAMB (Clerk’s Office): Thank you for asking me here today. When |
first came to Santa Fe County | think al of you saw me gitting down on the very front desk at the
Bureau of Electionsand | did that for a couple reasons. | figured that’s a good place to find out
what’ s going on in the office and get input from the employees and customers that come in every
day. And the person | sat next to was Julian and one of the firgt things that we started discussing



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 2

together was how we were going to organize the voter regigration to make it flow more efficiently.
He was amagter a andyzing sysems.

Hedso, like alot of people who are artistic had a wonderfully well developed sense of
humor. He was very tolerant and patient and respective of the diversity of Santa Fe County in an
extraordinary way. | want you to know we get awide variety of people in who are interested in the
election process and Julian always had the time and the energy and the patience and the tolerance to
gpeak to people and even people who sometimes were difficult. He was good-humored and | redly
enjoyed working with him. | regret terribly hisloss. It saterrible blow to dl of us. | fed it
particularly strongly because as you know, | lost my mother in February and two months later Julian
was diagnosed with hisillness

What | would liketo do at thistimeis | would redly like to thank everyone at the County,
the employees who donated |eave time when Julian ran out. People who donated cash, attended an
auction, did avariety of things that helped out with the overwhelming expenses of his last illness.
One of the things that I’ ve learned about New Mexico and Santa Fe County in particular through
my mother’s passing and through Julian aswell isthat we truly are afamily here. We may have our
disagreements over policy issues or palitics but when it comes right down toit, | and | know Julian’'s
family and Paula, his wife, have experienced nothing but loving kindness and generasity in our time
here a Santa Fe County.

| think in the end, al that ever redly mattersin life is how we treat each other and how we
love each other, both in our work and in our families and in the community a large. And when it is
over for usthat isthe memory that we leave for those who will remember us. So | would like to
thank everyone here at Santa Fe County for their prayers, their help and we godspeed our
colleague into the hands of God. Thank you.

MS. ESPINOZA: Would anybody e se like to say any words?

VI. APPROVAL OF THE AGENDA
A. Amendments
B. Tabled or withdrawn items
C. Consent Calendar: Withdrawals

GERALD GONZALEZ (County Manager): Thank you, Mr. Chairman. Staff is
recommending the following changes. In Section X, under C — that' s the Consent Calendar — under
C, Miscdlaneous, the withdrawa of item number 2 and item number 5. Then in Section XI, under
subsection B. Projects and Fecilities Management Department, the tabling of item number 2. That's
al | have by way of proposed changes from the staff, Mr. Chairman.

CHAIRMAN MONTOYA: Okay. Soitems X. C.2 and C. 5 are withdrawn. Item
XI. B. 2istabled. Any other changes? Commissioner Campos.

COMMISSIONER CAMPOS: A question for our County Manager. Asfar as
item XI. C. 1, Condderation of extenson of awater service agreement for John McCarthy. Isthere
any documentation? | didn’t find any in my packet. |s there something that’ s going to be distributed
at the meeting?
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MR. GONZALEZ: That should have been deposited in your box.
COMMISSIONER CAMPOS: Okay. In my box?
MR. GONZALEZ: Right.
CHAIRMAN MONTQOYA: Okay. Any Consent withdrawals? Commissioner
Sulliven.

COMMISSIONER SULLIVAN: Mr. Chairman, just oneitem, A. 7. And a0,
with regard to XI. C. 1, | would recommend that that be withdrawn until the next administretive
mesting. | just recelved a copy of that document and it has to do with the extension of awater
sarvice agreement. There are gpparently still some legd issues regarding it. It doesn't expire until
December 28, 2006, the current agreement. So | think that it needs some more work. | haven't had
the chance to read past the first few pages but nonethdess, in discussing it with counse, my
suggestion isthat that be withdrawn or tabled until the October adminigtrative meeting.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Follow up on the same point for Mr. Ross. Do
you think there would be any harm or prejudice if we tabled at this point to the next adminigrative
point. Isthat a month down the road?

COMMISSIONER SULLIVAN: A month down the road. | think it’s the 31% of
October.

COMMISSIONER CAMPOS: It iskind of —there are alot of pages to read.

STEVE ROSS (County Attorney): Mr. Chairman, Commissioner Campos, | don't
know — Commissioner Sullivan currently stated the current amendment requires some action by
December 28" or the agreement expires onitsterms. | think the developer, Mr. McCarthy, in
conjunction with the State Land Office — this water service agreement pertains to the San Cristobal
project | understand — may have a need for some certainty and that may explain why it'son this
agenda as opposed to the December agenda but | don’t have any information on that. Ms. Vazquez
isin the audience. She might be ableto —

COMMISSIONER CAMPOS: Do you think it's urgent and do you think you
could provide us with a Sgnificant explanation so that we could understand this agreement without
having to read it?

MR. ROSS: The amendment isfairly smple.

COMMISSIONER CAMPOS: Okay.

COMMISSIONER SULLIVAN: Mr. Chairman, | think that’s a pretty standard
procedure. It seems to be with developers who want to jam agreements down our throats. |
grongly protest. | think we have rules in place. We have aresolution in place about when
documents should be on the agenda, particularly important documents that involve water rights. So |
would move for gpprova of this agenda with the saff deletions, with the withdrawd of item A. 7,
and with the withdrawa of item XI. C. 1 until he next adminigtrative meeting in October.

CHAIRMAN MONTOYA: WEe ve got amoation by Commissoner Sullivan.
Motion dies for lack of a second.

COMMISSIONER SULLIVAN: Mr. Chairman, just let me amplify on that
motion. One of the things that we're going to be wasting our time today on this agreement if it
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comes up before the Board is this agreement was executed before our water resolution, our
alocation resolution, and nothing in this agreement, it is my understanding, makes this project
subject to that dlocation resolution. And it's been my understanding that legal counsdl has informed
the developer of that and that they have not consented to become a party to that. Now, we worked
along time on that resolution. Either we' re going to enforce it or we' re going to make exceptions to
everybody who comes up with awater service agreement. I’ m suggesting this as atabling to dlow
our legal staff and this developer to come into the 21% century here with the way that the County is
handling water rights and not try to shove something down our throats the way they’re doing here
by giving us a 20-page document with absolutely no advance warning.

COMMISSIONER CAMPOS: Mr. Chairman, question for the Commissioner.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Commissioner Sullivan, you talked to legal. Have
they asked for of do you think they need more time?

COMMISSIONER SULLIVAN: In my discussons with legd, | understand that
lega has advised the applicant that thisissue would certainly come up because the resolution isin
effect. That's as far as my discussions have taken place because | only received this document 30
minutes ago. | think that' s insufficient time.

CHAIRMAN MONTOY A: Commissioner Vigil.

COMMISSIONER VIGIL: Isn't it possible, Commissioner Sullivan, for usto go
into those discussions and if necessary we can table at that time for further action? | hesitate to
move forward on removing someone from the agenda who isn't here to state their case.

COMMISSIONER SULLIVAN: I think the applicant’s here.

COMMISSIONER VIGIL: Arethey? Okay. | think that we gtill have plenty of
timeto discussit and if there are the issues that you bring up for concern perhaps it requires two
hearings and a tabling would be the dternative, but | don’t know thet at this point in time.

COMMISSIONER SULLIVAN: Well, | guess, Mr. Chairman, just in response,
we have aresolution that's an action of this Board that indicates when items are on the agenda, the
amount of time they come forward, not only to the Board, but for the public. For the public to
review them. Thisitem has not complied with that. Now, occasordly we look the other way when
they are maiters of public appreciation or commendations or ceremonia items of those sorts, but
when we're talking about dealing with 70 or whatever it is acre-feet of water, | certainly would like
afew minutes to read the document and if necessary, ask questions of staff and not take lengthy
time periods of the Board to do that. This has been a modus operandi that we have seen here and at
some point we need to stop it.

CHAIRMAN MONTOYA: Okay, we have amotion that’s failed. Could | have an
dternative motion?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: I'll make the same motion with the exception of
XI. C. 1 with the understanding that we may need to table this because it is unfortunate when
someone lays something on us at the every last minute. We're talking about 70 acre-feet of water.
It's an important issue and we shouldn't let it dide. Now, | just got this document a minute ago and
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have not had a chance to look a it and | think Commissioner Sullivan isright. We should have the
right to look at these documents with some time ourselves, not just relying on staff. Oursalves, to
see what our thoughts are about thisthing. So | redlly think thisis unfortunate. | think the applicant
knows that we have deadlines and | hope they comply with them in the future.

CHAIRMAN MONTOQOYA: Okay, amotion by Commissioner Campos.

COMMISSIONER ANAY A: Second. Isthat the same motion?

CHAIRMAN MONTQOY A: Same motion, he's only including item C. 1.

COMMISSIONER CAMPOS: I'm not ddeting it; I'm alowing it for discusson to
alow it to proceed on the agenda

COMMISSIONER ANAY A: Second.

CHAIRMAN MONTQOYA: Motion and second. Further discusson?

The motion to approve the agenda as amended passed by majority 4-1 voice vote
with Commissioner Sullivan casting the nay vote.

VIl. APPROVAL OF MINUTES
A. August 22, 2006

COMMISSIONER CAMPOS: Move to approve.

CHAIRMAN MONTQYA: Mation by Commissioner Campos.

COMMISSIONER VIGIL: Second.

CHAIRMAN MONTOY A: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Chairman, | have some typographical
changesthat | would like to include in the motion.

COMMISSIONER CAMPOS: That's fine with the maker.

CHAIRMAN MONTQOY A: Okay. Fine with the maker.

COMMISSIONER VIGIL: Seconder too.

CHAIRMAN MONTOQY A: Seconder too. Discussion?

The motion to approve the August 22" minutes as corrected passed by unanimous
[5-0] voice vote.

VIII. MATTERSOF PUBLIC CONCERN —NON-ACTIONITEMS

CHAIRMAN MONTOY A: At this point in the agenda we re a Matters of Public
Concern. If there' s anyone who would like to come and address any issue before the Board, now’s
the time to do it please. Judge Hall, are you going to speak dso? Now’ sthe time. Thisisthepointin
the agenda. Go ahead.

ANDREW JARAMILLO: Mr. Chairman, I’'m here on behdf of the Tesuque
Volunteer Fire Department. I’ ve got two different hats today. Thisis the third year the Tesuque
Volunteer Fire Department is going to have a safety and prevention day. I'm here to cordidly invite
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the Commission to attend. | have aflyer, and | gpologize Commissoner Sullivan, | didn't haveiit for
you properly. But | believe the Tesuque Volunteer Fire Department is avital asset to the community
as are the 14 other didricts, so we' d like to bring out the community and show them what we have.
WEe re going to have some food. We have Sparky, the fire dog on aleash, so I'll give you these
flyers and hope to see you on the 14™ a the main station in Tesuque.

COMMISSIONER CAMPOS:; Thanks very much.

CHAIRMAN MONTQOYA: Thank you, Andrew.

JUDGE JM HALL: Mr. Chairman, members of the Commission, | think we're
going to have a handout for you here. [ Exhibit 1: Fact Sheet] It was suggested to meand |
thought it was a good ideafor me to give you an update on the efforts of the court relating to the
bond eection that’s coming up in November. So what | wanted to do wasto provide the
Commission with information about what we' re doing in an effort to make sure the public
understands the issues in the upcoming bond dection. What' s being handed out to you issmply an
information sheet that we have been using in presentations that we ve been making to the public. But
what | want to talk to you about is what we' ve been up to to try to get the information out.

WE ve been working very hard to get thisinformation out. | told you | think last time that
we intended to try and speak to as many organizations as we could about this issues. We have
either already spoken to or are scheduled to speak to about 25 organizations. Let me go through
some of them red quickly: the VFW, the Elks Lodge, the Civitan Lodge, the Santa Fe Lodgers
Association, the Fraternd Order of Police, the Santa Fe City Council —we re actudly going to
gppear before them tomorrow night to let them know abouit this, Santa Fe Community College, the
Canyon Road neighborhood association, the Kiwanis, the Association of Redltors, the
Homebuilders Association, the Eagles, the Nava Ade Homeowners Association, Lions Club, the
Eldorado Community, the Chamber of Commerce, the Commons, Santa Fe Alliance, Viga Primera
Homeowners Association, the Rancho Vig o Homeowners Association.

If you recall, last time we met we asked you to let us know about other groups that we can
possibly talk to. Commissioner Sullivan sat me up to speak on atownhal meeting he was having.
We haven't received any others. I’'m going to make that request again. Pleasg, if you can, think
about organizations that we might be able to speak to and I'll make the same promise: any place,
any time, I'll have ajudge there. Can't guarantee who it will be but | will have somebody there if we
can do that. The chief justice of the New Mexico Supreme Court has expressed an interest in this
and has told me he plans to write a column or an op-ed piece for the local media as we get closer to
the dection. | suspect a number of others who we' ve spoken to will submit letters to the editor.
Those types of things.

We plan to have an open house a the courthouse later in October, closer to the eection, in
which we plan to invite public officasincuding dl of you as well asthe public to come and have
them get a chance to look at the building and some of the issues that we' ve been taking abouit.

We |l probably st that date at our meeting tomorrow and we will get that information to you. |
would urge dl of you to atend that.

WEe ve been in contact with reporters from the local media about doing a series of articles
on the issues related to the courthouse. There's been a good response to that. My hopeis that
because thisis an important issue that they will notice that and come in and take alook at our
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building and some of the events that have occurred there. So we expect that to occur. We'readsoin
touch with the editorid staff aswell to try to get across the importance of thisissue. Obvioudy,

they’ re going to take a position on the bond question as it comes up and we want to make sure they
have the appropriate information.

Last night we had an open house meeting at the courthouse for attorneysin the First Judicid
Didtrict. We thought we would do attorneysfirst and then do the public as a separate meeting. The
turnout was good. We had | think about 130 lawyers that appeared. Commissioner Vigil was
present for that adong with the County Manager and the County Attorney. We made a presentation
to them. | think it was received very well. Thereis an organization that’s formed; | think their
present name is the Committee to Support a New Santa Fe County Courthouse. That isan
organization independent of the court that is supportive of this generd obligation bond passing, and |
expect that they’ re going to be undertaking certain activities to get the word out as well, perhapsin
the mediaand in other places.

So those are dl the steps that we' re undertaking. We have avery structured approach to
the next Sx weeks, | guessit is, before the election to try to make sure we get the word out. | will
tell you that to every group we have spoken to, the response has been positive. Once they
understand the issues related to the courthouse, as it relates to security and space and parking, and
once they understand that thisis not going to result in atax rate increase, they have been quite
response. So | think the red chalenge to this being passed is getting the word out so that the people
understand it.

That's what the court’ s doing. Now it is my hope that you as dected officids and the
County are undertaking asimilar effort to get thisword out because frankly, that’s going to be
probably outcome dependent on this election. People arein favor of it if they know about it. And |
hope that you al are taking the same approach that we are in trying to get in place avery structured
approach as to how we can get the word out. | hope that' s happening and again, I'll make the same
offer. If you want us to spesk anywhere to any group, we will do it. But | think thisis only going to
be achieved if both the court doesits job and smilarly, the Commission and the County does
everything they can to get the word out. So | hope you' re undertaking that.

So that’ s where | wanted to bring you up to date and obvioudy you dl have made this one
of your highest priority if not the highest priority and | think whether it passes or not is going to affect
alot of things that you are trying to accomplish here on the Commission. So | think it'svery
important that everybody make the effort. I'll be happy to answer any questions that you have.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: Thank you. Jm, | thought you did afine job yesterday.
| was very pleased with the information that was exchanged and | was very pleased with the
response that | heard and many of the lawyers that were there and their networking capatility |
thought was huge. So | hope you' re receiving some response. One of my responsesto you is| will
be conducting atownhall meseting in the Agua Fria Village and | will have somebody contact you
once that meeting date has been clinched. It will be about mid-October and that would be a good
opportunity to reach out to those people. | welcome that opportunity for you to do that.

Haveyou as of yesterday —and | know it’s a short period because | heard afterwards many
other organizations that weren't mentioned currently that there were contacts with. Have you
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received responses to that? The Kiwanis, Rotary, those kinds of groups?

JUDGE HALL: Mr. Chairman, Commissoner Vigil, last night after the mesting
severd people came up to me and said I’'m going to go talk to this group or I’'m going to go get you
on the schedule for this group that I'm amember of, things like that, and | haven’t looked a my e-
mail yet thismorning so | don't know if there s more that's come in but obvioudy | got that kind of
positive feedback. And we would include that to you al. We re not just looking for townhall
mesetings or politica meetings. If you' re amember of any group, anything that brings people
together, the offer isthat we will be there to make our presentation. Commissoner Vigil saw sort of
what we present, generdly, last night if you have any questions but it goes to the importance of this
issue.

CHAIRMAN MONTQY A: Thank you, Judge. Commissioner Anaya.

COMMISSIONER ANAY A: Thank you, Mr. Chairman. Judge, thanksfor being
here. I'm very impressed with what you did here. | don’t know what the County’ s doing but |
would suggest maybe to the Manager that when you do go place maybe you let us know and we
can send somebody from the County to back you up and vice versa. But I’ m redlly impressed with
what you've done here and | hope that our County is doing something smilar to get the word out.
Thank you, Mr. Chairman.

CHAIRMAN MONTQOYA: Thank you, Commissioner Anaya Commissioner
Campos.

COMMISSIONER CAMPOS: Judge Hall, another thing that’simportant — | know
thisisjust about the bond, but we re talking also about legidative money, and there's a 60-day
sesson coming up. I’ ve talked to Roman Maes, our lobbyist and he’ strying to set up amesting with
the Governor. So once we get that set up, certainly we'll notify you. We Il get ateam maybe of
judges and attorneys and other interested members of the public. We dso, | think have to have a
meseting with our locd legidative delegation and get them on board. Last time they were seemingly
on board but then they said maybe it was too late, too much money. And we' ve got to dert them |
think by early next month at least as to what we re doing, how much progress we' ve made, things
that have been done to get this project off the ground. So | look forward to maybe talking to you
about that and getting that up and running.

JUDGE HALL: Wewould be happy to participate in that. And if | could just make
one comment. This handout is the work of just the court and the County, so | do want to give
County staff some of the credit. Obvioudy, they provided us al the information on the finance sde
for usto put that together. So they have been helping us along those lines. But we hope that you al
will — you can see that we' re doing everything we can to try to make this succeed. We hope you dl
will take the same approach.

CHAIRMAN MONTOYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Thank you, Judge, for coming to our townhall
mesting at the Community College Didtrict on short notice. | think that was probably your first one
S0 you got alittle chance to refine your presentation and respond to questions. | think you're right.
The response was positive and | would certainly encourage those of my condituentsin Didtrict 5 to
take alook at thisinformation. Isthere a website that they can go to?

JUDGE HALL: No, Commissioner.
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COMMISSIONER SULLIVAN: Can we do that?

JUDGE HALL: We will certainly make the effort to do that. If we can get — 1 would
make the suggestion, if we can create a webpage that we provide that so that it's on the County
webste aswdl. | would make that suggestion.

COMMISSIONER SULLIVAN: Either that or perhaps the district court. We've
had alot of problems recently with our IT. We' re switching over to anew system. We' ve lost alot
of emailsand it may be alittle difficult to do that right now. If you have that capability &t the didrict
court level and a person that can set that website up and monitor it, that might be easier. | don’'t
know. Check with Gerad on it of course and see what he recommends, but one way or the other
I"d like to be able to just advise people who e-mail me or write methat if you want information go
to this website and perhaps there would be a place there where they could submit questions and
somebody could then respond to those. | think we have time to do that, and other than that, there's
nothing ese | could suggest except just to encourage certainly my constituents throughout Digtrict 5
to get out and support thisbond issue. It is something that we need for Santa Fe for the long-term
sugtainability of our judicid system. The County Commission has taken abold step in acquiring a
critical piece of land to anchor this courthouse and things are coming together. All we need is the
public’s support of thisand | think we will, as you say, if we continue to get the word ouit.

CHAIRMAN MONTOYA: Thank you. And Judge, I'd just like to echo what's
been said and offer my support however | can. I’d be willing to go to joint meetings. | happened to
be one that Judge Tim Garciawas at with the Homebuilders Association. It makes agood little tag
team. He gives his spid and then we follow up and support it aswel. So I'd be glad to help
however | can in that regard and aso just to ask you to hopefully get the City to congder a different
position on this one than they’ ve taken with some of our other proposals. Certainly thisis something
that we need for this community. So | hope you can convince them to support it and not work
agang it. So anything we can do to help | think we' re here. Thank you, Judge.

Anyone d<e like to address the Commission at thistime?

IX. MATTERSFROM THE COMMISSION
A. Discretionary Fund Approval for $5,000 for H.O.S.T.S. Program
(Commissioner Sullivan)

COMMISSIONER SULLIVAN: Thank you, Mr. Chairman. The HOSTS
program, which stands for Helping Our Students to Succeed, is a program that Santa Fe County
has been supporting through some of my discretionary funds and I'm redl pleased to bring it up
again for your consideration for continued support. We have very few areas where we in the
County can interact with our school system. When we can I'm redlly hagppy to do that. Thisfunding
goes for reading, literacy and mentoring programs in the Cesar Chavez and Sweeney e ementary
schools. Those schools have a very large percentage of English as a Second Language students, so
cdled ESL students, and | mean avery high percentage, in the 80 to 90 percent range.

These mentoring programs take place at the early second and third grade levelsto catch
Sudents before they fdl irreparably behind in reading. | mysdlf participate in the program at the
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Cesar Chavez school and severd County employees also participate in this mentoring program so
I’m real happy that they do that and | want to thank them for doing thet. It's been avery active
program. What the funds are used for is to purchase books and each year the amount is divided
between Sweeney and Cesar Chavez, $2500 apiece, and those funds are used to purchase the
specidized books that are a part of the lesson plan. Each student has a specific lesson plan that the
teachers prepare and these books are then provided to the students to move them forward in
reeding.

It'sjust awonderful program. If there are any questions I’ d be glad to answer them.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Question for staff, for our Manager. Has DFA
contacted you or Legal or anyone at the County about setting up the standards for the
Commissioner discretionary funds? We heard from them maybe two, three months ago. I'm not
sure we've heard lately. Any updates?

MR. ROSS. Mr. Chairman, Commissioner Campos, DFA isworking on drafting
some guiddines for loca governments to follow when adminigtering these kinds of funds. They're
not completed yet. We were hoping to have some influence on what the guiddines said, so we're
going to keep in touch with them on that. Their ultimate god, though, is a regulatory approach to the
issue through their rulemaking authority. So the plan a this point is a two-step plan. Step one would
be to do some guiddines and then step two to actualy, judging on their experience, using the
guiddlines, they plan to inditute rulemaking.

COMMISSIONER CAMPOS: Any idea as to time when they hope to have these
regsin place?

MR. ROSS: Mr. Chairman, Commissioner Campoas, | think they were hoping to get
them done by October or November.

COMMISSIONER CAMPOS: Thank you. Thank you, Mr. Chairman.

CHAIRMAN MONTQOYA: Any other questions? Commissioner Anaya.

COMMISSIONER ANAY A: Move for approval.

CHAIRMAN MONTQOYA: Motion by Commissioner Anaya.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN MONTQOYA: Second by Commissioner Sullivan. Any other
discusson?

Themotion to approve the discretionary spending on the HOST S program passed
by unanimous [5-0] voice vote.
IX. B. Status Report on County Well Usage Reporting Program (Commissioner
Sullivan)

COMMISSIONER SULLIVAN: Mr. Chairman, | brought this issue up severa
mestings prior and | put it on the agenda so that we could find out precisely where that was going,
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ether through our County Manager or through our Water Resources Director. | understand that the
FTE that was assigned to do this, or the task of this was moved from the Manager’ s office to the
Water Resources Department; the FTE that we approved to this was not. So we have a question of
is there adequate manpower to do the job, but perhaps Dr. Wust you could give me or give the
Commisson a status report on where we are.

STEPHEN WUST (Water Resources Director): Mr. Chairman, Commissioner
Sullivan, the well tracking program was initidly to come out of Land Use. They had started a
database, basicdly names and addresses so we could inform those folks and ask them to send in
their well meter readings. Originally when that program was moved into the Water Resources
Department there was a position that was |ooked at, funded out of general fund because it would be
assgting Land Use, and it was on alist of positions that has come before the Board and the senior
gaff of various positions and various departments that could be put in. Thiswas one that was not,
S0 it's never been created.

When one of our positions, Pat Torpy, was here, she had started the work on that, although
that wasn't her primary job responsibility. Her primary job respongbility was the geo-hydrology
reports for Land Use and she went and took ajob at Los Alamos and since that time our County
Hydrologist has looked at it but she's pretty much doing everything else so she hasn't had alot of
timeto track it. Theissue now isredly it'satime factor because someone hasto go through al the
filesin Land Use and find everybody who had a permit requirement that said they have to do this
thing. That was never recorded in any one place as these permits got issued and these conditions
got issued. So that'sthe real time-sink of creeting this, populaing the database, if you will.

The gtart of the database was created by Wayne Dalton but somebody’ s got to go through
and put in dl the names and addresses and everything else and even what Wayne had was basicaly
those names and addresses that had some building permits but nobody went through and looked at
the old development permits to see everybody who has this requirement on them.

| also looked at possibly having our front desk pogtion help on that. She left us recently so
we're actudly in the process of interviewing for the clerk position and hopefully they’ll be able to
help us with the file review and I'm trying to get a hold of the person we want to replace Pat Torpy.
It's caled assistant engineering position and I’'m going to ask him to work on that so. But these are
al out of these other positions and the position that was originaly dedicated to that has never been
created.

We'retrying to get — it'sa dow process because it is a very time-consuming process to go
through dl the files and we haven't had a position that has the time to be able to do that work. A lot
of thosefiles, gpparently, are off in archives aso so it'sredlly alot of file searching asafirst sep and
we have people who are trying to get the pieces put together but that big time-sink isthe one that’s
kind of holding us up a the moment.

CHAIRMAN MONTQOYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Let me just make a suggestion. Gerad, the
Commission gpproved the FTE for this position, so the issue from the Water Resource Department
standpoint seemsto be that we don’'t have it in our budggt. Isthere fill an FTE at the County
Manager’'s level that can do this? Or can that position be moved to the Water Resource
Department staff? | know later on in our meeting today we have gpprova of more FTES, Sx or



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 12

seven of them more, and then five more to come after that a couple of months later. In none of those
positions did | see this person who would do this tracking. What can we do to expedite this?

MR. GONZALEZ: Mr. Chairman, Commissioner Sullivan, I'’m actualy looking at
the possibility of moving an FTE that we could potentialy devote to this person. It would require
some shuffling internaly within Land Use and once we have the new Land Use Director on board
Il have that conversation with whoever it is.

COMMISSIONER SULLIVAN: Okay. Thank you. Thank you, Dr. Wust. | can
only re-emphasize that if we don't have enforcement that al the time that we spend here on the
Commission agonizing over conditions and that the staff pends in negotiations with the gpplicants,
negotiating conditions and reviewing developments is not of much vaueif we don't have the
enforcement and the databases that we need to back it up. Thank you, Mr. Chairman.

CHAIRMAN MONTQY A: Thank you, Commissioner.

IX. C. Resolution No. 2006-149. A Resolution to EndorsetheU.S. Conference of
Mayors Climate Protection Agreement Adopting Higher Performance
Energy Efficient Building Standar ds (Commissioner Montoya) [ Exhibit
2:Time Lin€]

CHAIRMAN MONTOYA: I've asked, Lisa Royba has asked Christina Kershner
who isthe director of Architecture 2030 to do this presentation. Briefly, Architecture 2030 isanon
profit organization for the new energy economy. She's going to provide a brief, tenr minute
presentation regarding what Architecture 2030 is, what it means to the County and ways that the
County can utilize Architecture 2030 to reduce fossil fud usage without expense. Ms. Kershner,
thank you for being here. I’d like to aso recognize Craig Fields who is dso here from the City of
Santa Fe from their Economic Development Department. Thank you for being here, Craig.

CHRISTINA KERSHNER: Thank you, Chairman Montoya and Commissioners.
Asyou sad, I’'m the director of Architecture 2030 and I’'m going to tell you allittle bit about our
organization and the 2030 Chalenge, which is a set of targets that the County can use to reduce its
foss| fue energy use. Asl’m sure everyone is aware, there are two crises that we are facing and the
fird is globa warming and the second is the rapid depletion of our foss| fue energy resources. There
is a common misperception that the transportation sector is the mgor contributor to both of those
crisesbut asit turns out, it’s actudly the building sector.

Buildings are repongble for dmogt hdf of al fossl fud, greenhouse gas-emitting energy use
in the United States. And globdly, that’s 76 percent. So if we have any hope of actudly having an
impact, we re going to have to rethink how we do buildings. So we have, Architecture 2030 exists to
get that message out to aert people to the fact that buildings are such abig part of the problem, and
then to issue the 2030 Challenge which sets up a set of targets that we can use to bring our energy
use under control.

Just s0 you know, in case you're not aware, the 2030 Challenge was actualy issued last
January, officidly, and was immediately adopted by the American Indtitute of Architectswhichisa
78,000-member organization. They’re now out there working to bring al of the architects on board
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so that when the cities and counties adopt the 2030 Challenge there are people out there that can
actudly make it happen.

WEe ve aso been working with the EPA who just incorporated the 2030 targets into its
target finder, which is their program online where you can go and enter your information about
building and choose which target you want to meet — let’s say it's a 50 percent target — and it will
give back to you what your energy budget is for that building. Y ou can take that energy budget and
use it to design your building so that you meet the 50 percent reduction.

WE ve aso been working with ASHRAE, who is now currently working on their new
standard, Standard 189, which will be used for dl the building codes in the United States. So we're
really encouraging them to incorporate these targets so that they' re in the code for the next severd
years, because several years pass between when they write a new standard. We want to get thosein
there now.

Also, the US Conference of Mayors recently, in July, adopted the 2030 Challenge targets
fordl buildingsin dl cities. | don’t know, you're probably aware of the 16 mayorsin Texas that
recently stood up and said that they would sue if the 16 new cod plants are built in the Texas area.
That was adirect result of the Conference of Mayors adopting the 2030 Challenge, because those
cod plants would set them back so far that they could never catch up.

So that said, you should have a postcard at your seet showing what these targets are. The
firg, adl new buildings and development be designed to use 50 percent of the fossil fudl, greenhouse
gas-emitting energy they would typicaly consume. So there' s an average, a country average for dl
building types and we would now begin designing our buildings to use 50 percent of what they
normaly use.

Secondly, & aminimum, an amount of existing building area equd to that of new
congtruction be renovated annudly to use 50 percent of the fossil fuel energy it's currently
consuming. So if you' ve built a 10,000 square foot office building, then you would dso renovate
10,000 sguare feet and renovate it in such away that it would use 50 percent lessfoss| fuel than it
was using prior to the renovation.

And then findly, the fossil fuel reduction standard for dl new buildings would be increased
over time. Sixteen percent in 2010 dl the way to carbon-neutra by 2030. This probably sounds
daunting and expengive but asit turns out it redly is't. It wasn't until recently, like in the last 100
years, that we got away from basic design principles that dlow buildings to be very energy- efficient.
So dl Architecture 2030 is doing is encouraging cities and counties and other organizations to go
back to the design principles that we used to use. So if you go back up to number 2, where the
sentence says This may be accomplished through, and it lists severd things, design isthefird thing on
thelig.

It' s dready been shown — there' s been competitions and a experiments and things that you
can achieve a 50 to 80 reduction just by usng smple design techniques. In most cases those don’t
cogt anything. Y ou have abrand new building that you' re designing and you want a fagade full of
windows, because you want people to have naturd light. Instead of facing that west, where it would
amog mandate that you have air conditioning you could face it south and you're going to save
yoursdf agreat amount of energy use right there. So these are redly smple principles.

And we re currently working on an implementation strategy package that we can give to the
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cities and counties that explain these techniques.

The second thing on the ligt is technology. These are things most people are familiar with like
solar panels and solar water heating. Those do tend to be alittle bit more expensive than fossi| fuels
but if fossil fud pricesrisesthat’s going to go away. Also, right now there is Sgnificant tax incentives
for using those technologies. So San Francisco istalking about putting solar panels on every building
in ther city to become sdf-sufficient. So what we' re saying isthat’ s not even necessary. Y ou can
get 80 percent reduction with design strategies but if you want to go the extramile you can aso use
some of these technologies.

And then third, there s a possibility of purchasng green power. Thisis dready avallable.
You can cal PNM and chose to use wind power as opposed to fossil fud and it’ s pennies on the
dollar more. But we redlly encourage people to limit their use of that to 30 percent of the solution
because we want to encourage people to get used to using design and some of these technologies to
solve the problem.

The lagt thing | want to talk about is why this would be good for SantaFe. Thefirgt is
because it’s going to become acritica issue for the economy; if we continue to run the city on fossl
fuesit’s only going to get more and more expensive. | know right now fossil fuels have dropped,
the price has dropped alittle bit, but that’ s temporary, because we only have alimited amount of
resources and we are depleting those. If anyoneis interested in the scientific data for that we do
have that available but it comes from the resourceswe dl trust to give us rdigble data like NASA
and Scripps.

The second thing is Santa Fe City had adopted the 2030 Challenge as law and they’re
currently working with us on an implementation strategy, so it would be redlly grest for the County
to get on board as soon as possible because you would have more input into that process, which
we would redly welcome.

And then thirdly, there'sared opportunity for not only Santa Fe but the state of New
Mexico to have another indusiry thet is based on al of this new interest in sustainable architecture,
sugtainable energy technologies and things like that. Last week | attended the first sustainable sdlon
here in Santa Fe and there were many outside investors from California and other Sates, venture
capitdids, etc., looking for waysto invest in what's going on here in New Mexico, and were telling
usthat they have traveled the United States and there is more going onin New Mexico than
anywhere else in the United States. So we have areal opportunity to be aleader on thisand create
anew industry for our gate. Ther€ s not many other states that have as much solar energy available
to it and we have the two nationd |aboratories as well who are working on new energy technologies
and we can take advantage of that which will spur on new businessin the state. Anyone have any
questions?

CHAIRMAN MONTQOYA: Thank you, Chrigtina. Any questions?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Quick question. Y ou talked about implementation
drategy and providing suggestions to cities and counties, loca government. When do you think you
might have something concrete?

MS. KERSHNER: Mr. Chairman, Commissioner Campos, that is supposed to be
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completed at the end of October. We aready have a substantia amount of it done and we're
constantly looking for input on it. So it's scheduled for completion at the end of October.

COMMISSIONER CAMPOS: So will it be ready for distribution then?

MS. KERSHNER: Yes, that'sright.

COMMISSIONER CAMPOS: Y ou aso talked about the updates in the building
codes. What' s the time table on that?

MS. KERSHNER: Well, ASHRAE is now working ontheir package. It's going to
be released a the end of October as well. So we ' re currently working with them to incorporate the
50 percent and it looks like that’ s going to go through. We re dso working with the USGBC who
hasamgor influencein that areaaswell. Soit’sredly key for usto get that in before this new
standard goes out because the standard lasts for so long.

COMMISSIONER CAMPOS: Okay. What we' ve done is set up a committee
between the City and the County to talk about the cregtion of an energy plan for our community and
we d love to have you bring your information to this group.

MS. KERSHNER: That would be gredt.

COMMISSIONER CAMPOS: WE re going to be meeting monthly. We had our
first meeting last week, | believe. Last Thursday. We' d love to work hand in hand so that the local
governments are showing some leadership in that area.

MS. KERSHNER: Exactly. Are you guys aware that Governor Richardson has
incorporated the 50 percent reduction?

COMMISSIONER CAMPOS: Yes.

MS. KERSHNER: Okay. We want to work with him as well to get that done.

COMMISSIONER CAMPOS: And one issue for staff is, for Mr. Rossis anissue
that come up a that meeting, our energy plan meeting, was whether counties have the legd authority
to impose additiona requirements in the land use code to enhance energy efficiency. So | would
hope that maybe you could get an opinion on that within the next month or o if that's possble. The
issue was whether only locd rule entities, cities, essentialy, have that authority or whether counties
in generd might have that authority to impose or set new building code requirements that would
enhance energy efficiency. So we're looking at that issue too.

MS. KERSHNER: That's grest. Do you have authority over the County buildings?

COMMISSIONER CAMPOS: Yes.

MS. KERSHNER: Okay, so you could —

COMMISSIONER CAMPOS: We re working on that. Absolutely. We' ve had
people working on that for about ayear now, on our buildings, looking & solar. We're building the
Public Works building which should be pretty close to sate of the art. We' re going to be building a
new courthouse probably in the next two years which we hope is dso state of the art for energy.
And we have some older buildings that we re going to be renovating in the process, including this
one and the old courthouse. So, yes, there are going to be some major projects out there that the
County isgoing to beinvolved in.

MS. KERSHNER: That's excdlent. We're available to help anyway we can. We
can wak through the buldings that you' re going to renovate and give suggestions. We did that at
Washington Univerdty and it was amazing how smple the changes were at virtudly no cog.
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COMMISSIONER CAMPOS: Do you have a card? Maybe we could put you on
our digribution list and maybe you could attend some of our meetings. That would be grest.
Appreciate it.

MS. KERSHNER: Thank you.

CHAIRMAN MONTOY A: Any other questions? Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Chairman, | just wonder, in the resolution it
commits the County or directs the County to meet these criteriafor buildings in excess of 5,000
square feet to achieve aminimum delivered fossil fuel energy consumption performance standard of
one haf the US average of that building type. | of course don’t know what that means. We don't
have datain front of us asto what that means. Everyoneis favorable, certainly to the concept of
gtabilizing and reversing greenhouse gas emissons, but is there cost information as to what the cost
of thisis? Again, we are familiar with orientation and other items. We ve had some presentations
from energy experts on that and we' ve utilized that, as Commissoner Campos says, in the design of
our new Public Works facility which isin excess of $10 million. But what | am asking about and |
don’t see hereis what are the cost impacts?

MS. KERSHNER: Wdll, it would depend on the Strategy that you use.

COMMISSIONER SULLIVAN: In this resolution, what would the cost impacts to
Santa Fe County be?

MS. KERSHER: Thisiswhat I’'mtrying to point out. If you use the design
solutions, design drategies, the cost impacts are minimal. This has been shown to work over and
over again, so we could give you severd case sudiesthat show that that is actualy the case. If
you're purchasing wind power from PNM, again, the cost isminimal. It's pennies on the dollar
difference between wind power cost and fossil fud cost. So if you want to do what San Francisco is
going to do then it's going to be alittle bit more expensive but you can dleviate some of that with
tax incentives.

More detailed cost information is going to be part of the implementation package and we're
gtill gathering that information from severd different resources. But what kegps coming back to us
over and over again is that you can keep those costs to a minimum, something $2 a square foot and
often less. The changes that we recommended to Washington University just meant that
maintenance would come out to change the direction of the lightsin the building and add a
photosensor which is a couple thousand dollars and yet they get enormous benefit from that because
thelr air conditioner isn't running 24 hours a day.

Soit redly is up to the County and the decisons that they make on a particular building.

COMMISSIONER SULLIVAN: What I'm getting et is| redize there are alot of
horror stories and examples that one can point to but more specificaly — have you read this
resolution? We re consdering a resolution. Have you read that?

MS. KERSHNER: Yes. Yes.

COMMISSIONER SULLIVAN: In that resolution, in the Now, therefore, we are
planning to do this part, we talk about al of the new congtruction, renovations, repairs and
replacements of County buildings shal employ codt- effective, energy-efficient green building
practice to the maximum extent practical. Now, there are different greens. My understanding from
talking with mechanical engineersis there’s also agreen certification. What' s that called?
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MS. KERSHNER: LEED certification?
COMMISSIONER SULLIVAN: LEED certification. Istha what you're

suggesting?

MS. KERSHNER: LEED certification you can do 15 percent reduction in fossil fudl
and dill get, | think aslver certificate or something. We're actudly caling for more than that
because that’ swhat it’ s going to take to actually make a change. We have to keep the global
warming to less than one degree or scientists agree, we re going to get into dangerous climate
change. So the LEED certification numbers are not aggressive enough. We're cdling for buildings to
be more aggressive in thair reduction of fossl fud energy use.

COMMISSIONER SULLIVAN: That'swhy | ask about the cost because | know
the state is now proposing, as you indicated, some of these guiddines for public buildings, and
particularly they have come out with an executive order regarding that for our school buildings.
Mechanica engineers and architects who | have talked to have indicated that those particular
standards will increase the construction costs by 35 percent. Now, you could say construction might
be 35 percent more, but if I’ ve saved that amount of money over a period of time maybe | should
spend 35 percent more. Do you have any cost information on thet?

MS. KERSHNER: That's what will bein the implementation package. It will be
very detailed, giving that kind of information. | would question the 35 percent given what we ve
seen so far.

COMMISSIONER SULLIVAN: These are the professionas that design our
school buildings

MS. KERSHNER: Right. In that particular Stuation that might be the case. So we
would definitely need to address that. But if we're not tied to events overseas and the huge
fluctuationsin fossil fue prices | would say that we re definitely going to benefit in the long run and
recoup our costs that we might have to do upfront.

COMMISSIONER SULLIVAN: Mr. Chairman, what I’ d suggest is an additional
component to the resol ution which encourages the Governor and legidature to provide the
additiona funding needed because basicaly, what we ve heard from you and others that we' ve
dedt with in energy conservation isthat we' re trading off first costs for renewable energy sources
and for reduced greenhouse gas emissons and for more energy. But as a humorist once said, there
an't no free lunch. And so in order to do thet we have to invest money up front to do that. None of
thisisfree. We can't just orient buildings and save millions of dollarsayear. So | would suggest,
Mr. Chairman, that the legidature and Governor and particularly the Governor who is, and rightfully
S0, promoting this, ask them for the necessary additiona funding that goesinto our capita
congtruction, particularly to our school so that they can do these things. Otherwise, they come under
limited budgets.

And let me offer one other problem here that should aso be addressed by aresolution like
this and that isthat al of our public buildings, and particularly I'll go back to schools, are limited to
design cod criteria. They have standards in big, thick books, which say if you're building an early
childhood education center, it shdl cost x-dollars per square foot. It shall have so many square feet
per classroom, on and on and on. Y ou cannot to do this within those standards. It'simpossible.
Youcan't doit. You can't build abuilding that will house children safely and do that. So whet is
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needed hereis not just some generd guidelines. What is needed hereisif the state is going to be
aggressive and supportive of this concept is &) changing its own regulations, which essentidly alow
you to design portables, and b) providing the funds that are necessary for the upfront investment.

We don't talk about this here. We just say, oh, thisis anice thing to have. But those are
fiscal resources that have to be taken from somewhere e'se — roads, hedthcare, you nameit.
Somewhere the legidators have to decide this is a better expenditure of money than some other
area. | think if Santa Fe County wants to support this, and I’ m sure they do, we need to aso say,
by the way, you've got to a) throw away these regulations, which are outdated and these design
manual criteriathat architects are burdened by, and b) you' ve got to give us the upfront money,
knowing that these buildings may cog, if it's not 35 percent, some percent more than your
traditional history.

That’s what we ve been facing throughout on these energy design criteria. Sounds greet.
WEe re going to meet 50 percent emissions reduction by 2010. It's going to cost money. So Mr.
Chairman, that concept of design regulation review and additional funding for public buildings, |
would suggest incorporating them in the intent of this resolution because that' s redly important.

CHAIRMAN MONTQOY A: Okay. Any other questions, comments? | would move
for gpprovd of this resolution.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN MONTQOYA: Any other discussion?

COMMISSIONER CAMPOS: Are we going to incorporate the suggestions made
by Commissioner Sullivan?

CHAIRMAN MONTQOYA: Commissioner Campos, | think at this point that's
broadening it beyond the scope of what it’s being proposed at this point.

COMMISSIONER CAMPOS: Okay.

CHAIRMAN MONTOYA: So | would rather leaveit asis.

COMMISSIONER CAMPOS: Okay, but | think just as Commissioner Sullivan
said, we have to take other steps to make this aredity. We can have something, agreeto do
something, but if we don't get the money we re not going to be ableto do it. So | think we should
follow it up with ared commitment and going to the legidature. They have mogt of the money in the
dtate of New Mexico for governmentd activity and building and seeif we can get some money. On
aregular permanent basis.

CHAIRMAN MONTQYA: Right. Which is beyond this scope.

COMMISSIONER CAMPOS: Maybe, maybe not. Let’ s do both things, but if we
have to do them separately that’ sfine.

COMMISSIONER SULLIVAN: | would suggest, Mr. Chairman, without
changing the resolution, | would just suggest thet as an intent of the Commission, coupled with the
passage of the resolution.

CHAIRMAN MONTOYA: Okay. Any other discussion?

The motion to approve Resolution 2006-149 passed by unanimous [5-0] voice vote.

CHAIRMAN MONTQOYA: Thank you, Chrigtina. Thank you, Craig for being
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here. Appreciate it.

COMMISSIONER CAMPOS: Please leave us your contact information,

Chrigtina

CHAIRMAN MONTOY A: Commissioner Campos, is LANL a part of your

working group?

COMMISSIONER CAMPOS: Not that | know. No, | don't think so.

CHAIRMAN MONTOYA: Maybe Bill, if you could maybe get someone from the
laboratory to work with them on that. Because Chrigting, it sounds like LANL isworking with your
group.

MS. KERSHNER: Y es, we have people at the [ab. Ben Luce, | don't know if
you're familiar with him, he works at the lab and aso works on the new energy economy.

COMMISSIONER CAMPOS: Ben Luce was invited. He wasin Spain. Traveing
back from Spain. We expect that Ben Luce will be available at the next meeting.

CHAIRMAN MONTOYA: Okay. So you will have someone. Okay. We got it.

IX. D. Resolution No. 2006-150. A Resolution in Support of the Chimayo Chile
Project Through the Participation and Member ship of the Chimayo Chile
Coordination Committee (Commissioner Montoya)

CHAIRMAN MONTOYA: | have been participating as a representative and
Joseph Gutierrez, who isn't here now, has been dso participating. This resolution issmply asking
Santa Fe County to gppoint/designate someone who will be a part of the Chimayo Chile
Coordination Committee. And primarily the reason that we're looking a doing thisiswe need to
have some oversght of this project. Currently, there are two different sources of funding that are
coming into this project. Oneisafedera grant which we have essentidly no oversight of. I1t'sgoing
grictly to another entity, another corporation, which is actudly a part of thisresolution and thet’ s the
Santa Fe Indtitute for Native Higpanic Cultures. They’ re the ones that have received this federd
grant and are working somewhat with the community.

Essentidly, | fed that it'sin the County’ s best interest to participate in this coordinating
effort and | would continue to do so had it not been suggested that elected officiads not participate.
So consequently that threw me out of the coordinating committee a that point. But we would till
have the representation there. So that’ swhat thisis al about and | would entertain any questions.

COMMISSIONER VIGIL: Elected officids are too controversid, Mr. Chairman.

CHAIRMAN MONTQOYA: We' retoo political.

COMMISSIONER VIGIL: Okay.

COMMISSIONER ANAYA: Move for approval.

COMMISSIONER VIGIL: Second.

CHAIRMAN MONTQY A: Motion by Commissioner Anaya, second by
Commissoner Vigil. Further discusson?
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The motion to approve Resolution 2006-150 passed by unanimous [5-0] voice vote.

IX. E. Resolution No. 2006-151. A Resolution of the Santa Fe County Board of
Commissioners, Supporting a Regional Animal Shelter with Bernalillo
County, Town of Edgewood, Estancia Valley, Town of Moriarty,
Mountainair, Torrance County and Santa Fe County by Utilization of
Collective Resourcesto Secure, Operate and Maintain Such a Facility
(Commissioner Anaya)

COMMISSIONER ANAY A: Thank you, Mr. Chairman. Thisisaresolution in
support of al the entities that you mentioned working together to create, construct and possibly
operate aregiona anima shelter. We ve had a couple of meetings now with various representatives
from these communities to talk about it. It is a concern. We want to try to work together to create
this regiond facility and go to the legidature for funding. With me | have Andrew Jaramillo and
Jennifer Jaramillo who have attended the meetings. | myself have attended one and worked closdly
with the Council from Edgewood. If you have any questions we have Andrew to help us out.

CHAIRMAN MONTOYA: Okay. Any questions? Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Chairman, Commissioner Anaya, | commend your
community for working on this. Their needs are going to be more varied than what the needs are
here closer to the county. | imagine more agriculturd animaswill be apart of it. The resolution itsdf
just asks that we continue discussions for aregiona anima shelter through representatives of the
County. Isthat not correct? That' s the find statement, | believe.

COMMISSIONER ANAYA: Yes.

COMMISSIONER VIGIL: I'min favor of it, Mr. Chairman Move to approve.

CHAIRMAN MONTQOYA: Okay, motion by Commissioner Vigil.

COMMISSIONER ANAY A: Second.

CHAIRMAN MONTQOYA: Second by Commissioner Anaya. Discussion?

COMMISSIONER CAMPOS:; Quick question for our witness.

CHAIRMAN MONTOY A: Commissioner Campos.

COMMISSIONER CAMPOS: What goals do you hope to achieve by this
regiond, multi —

MR. JARAMILLO: The animasthat come out of Edgewood would return to the
ownersalot quicker. Our god isto get those pets back to them.

COMMISSIONER CAMPOS: Y ou're talking about Edgewood.

MR. JARAMILLO: Edgewood, Stanley area, Cedar Grove, that southern area.

COMMISSIONER CAMPOS: Y ou're looking at the southern county then?

MR. JARAMILLO: Our god isto return those animals to the pet owners because
there' s a percentage that don't get returned and that percentage could be adopted or euthanized.
It's our god for Santa Fe County, not only southern, to cut the overpopulation of animals and
incorporate that return to animals. Our returned animd rate isredlly low for the southern area
because it's an inconvenience for these people to come up to Santa Fe to redeem their animals.
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COMMISSIONER CAMPOS:; Okay. Thank you, Sir.
CHAIRMAN MONTOYA: Any other questions?

The motion to approve Resolution 2006-151 passed by unanimous [4-0] voice vote.
[Commissioner Vigil was not present for this vote]

IX. F Discretionary Fund Approval for $2,000 for FORE Kids Scholarship
Program (Commissoner Anaya)

COMMISSIONER ANAY A: Thank you, Mr. Chairman. In the past we have
donated money for the FORE Kids program, which | think is very important to fund our youth
programs, and with me today | have Mally Harris to kind of give us— she had a little background on
the FORE Kids program.

MOLLY HARRIS: Good morning, Mr. Chairman, Commissioners. Thank you for
letting me spesk to you thismorning. | just want to Start out by saying thank you so very much for
participating for the past eight yearsin this program, and | wanted to just share alittle bit of
information with you. This money that we raise every year — last year for 2005 we raised over
$12,000 that went directly back into the youth recreetion programs for the City of Santa Fe and
Santa Fe County youth. We ve funded over $9,000 scholarships last year with that money that
alowed our children to participate in dl the facilities a the Genoveva Chavez Center, the MRC and
the golf course, the Marty Links golf course aswell as soccer leagues.

So we have avery diverse program and it has alowed children that would otherwise not be
able to participate by making use of these funds and it’s been avery, very successful and rewarding
program and | certainly hope that we can keep you involved with us because you' ve been a great
partner with the City and dl of the others of the business community that have been sponsorsfor this
inthe past. And I’ d like to answer any questions if you have any.

CHAIRMAN MONTOQOY A: Okay, any questions for Molly?

COMMISSIONER ANAYA: Move for approval.

CHAIRMAN MONTQOY A: Motion by Commissioner Anaya.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN MONTQOYA: Second, Commissioner Sullivan. Further discusson?

Themotion to approvethe discretionary funding for FORE Kids passed by
unanimous [5-0] voice vote.

IX. OTHERMATTERSFROM THE COMMISSION

CHAIRMAN MONTOYA: Commissioner Campos.
COMMISSIONER CAMPOS: I'll pass right now.
CHAIRMAN MONTOY A: Commissioner Sullivan.
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COMMISSIONER SULLIVAN: | have three items, Mr. Chairman. I'll make them
brief. The first wasin our last meeting we tabled an item and | don’t seeit on this agendaregarding
adeputy Hedlth Divison director. | thought we better find out what the status of that was because
we tabled it at the last adminigtrative meeting. Anybody know anything about deputy Hedlth
directors?

TERESA MARTINEZ (Acting Finance Director): Commissioner Sullivan, Mr.
Chairman, the last | know isthat it’s definitely part of the negotiations for the S. Vincent' sMOA
and that is dill in the process of being negotiated, so we're Hill attempting to come back to you with
al the details of that position as well as the respongible funding sources for that postion.

COMMISSIONER SULLIVAN: So it would be funded through the MOA. Is that
the thinking?

MS. MARTINEZ: We were hoping.

COMMISSIONER SULLIVAN: Okay. Thank you. Then the second —

CHAIRMAN MONTOQY A: Excuse me, Commissioner Sullivan. Teresa, when will
that be coming back? Isit time sengitive in terms of ralling this over, being that it's not on today’s
agenda? Isit being included on a future agenda or how does that work proceduraly?

MR. ROSS: Mr. Chairman, once an item istabled it’ s supposed to come back at
the next meeting of the same type. In other words, if it' stabled at an adminigtrative meeting it comes
back at the adminigtrative meeting. If it's not here we re going to have to treat it when it comes back
asanew item | guess because otherwise those items are being denied.

CHAIRMAN MONTOYA: Okay. That'swhat | thought. Okay.

COMMISSIONER SULLIVAN: Good point, Mr. Chairman. So it should be
brought back as a new agenda item then.

CHAIRMAN MONTOYA: Yes.

COMMISSIONER SULLIVAN: Okay. Wdll, then just in the administrative mode
there then, we a so tabled a Public Works cooperative agreement resolution for roads at the last
adminigrative meeting. And maybe Robert Martinez could help us know where we are on that one.
We don't want to delay any road building.

ROBERT MARTINEZ (Deputy Public Works Director): I'm sorry, Commissioner.
| wasn't paying atention. What was the question?

COMMISSIONER SULLIVAN: The question was at our last administrative
meeting we tabled a resolution that the Public Works Department brought forward, a cooperetive
agreement with NMDOT for road congtruction and it was tabled, | believe, at the department’s
request because the resolution wasn't worded correctly or something to the liking of the DOT. And
| didn’t seeit on today’s agenda and | want to be sure it didn’t fal though the cracks.

MR. MARTINEZ: Mr. Chairman, Commissioner Sullivan, the reason it was tabled
was because it had to be in the form of aresolution and it wasn't at that particular meeting, but it
came back the first meeting in September. Isthat correct? That's aready been approved.

COMMISSIONER SULLIVAN: That's been taken care of ? Okay. Thank you
very much. We Il scratch that one off. | just want to be sure we didn’t delay any of our co-op
projects. | just wanted a0 to report to the Board as chair of the Regiona Planning Authority that
we now have Mrs. Mary Helen Follingstad on board as the principa planner of the Regiond
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Panning Authority. She's now under contract for a period of two years with us and she'll be
attending an accdlerated schedule of RPA mestings that go al the way through December with the
City, focusng primarily on annexation and I’ ve met with her last weeks and sheis very enthusiastic
about where the Regiona Planning Authority is going and the opportunities for City/County
cooperation on land use planning. So that, | think, isagood thing.

And then | did have one last thing and that was to ask the staff to put on our agendaon
Matters from the Commission at the next adminitrative meeting our resolution regarding document
deadlines and public notification of packet materia. That's a resolution that was passed by the
Commission three or four years ago prior to | believe three of our current Commissioners being on
the Board. | think it would probably be good to bring that back for al the Commission to look at,
make any changes that they’d like to make to it. Congder it for any modification or throw it out if
they’ re not interested. Whatever the case may be. | think it’s important that that resolution be at
least endorsed by the current Commission.

MR. ROSS: Mr. Chairman, Commissioner Sullivan, those rules are now actudly
incorporated in our rules of order. So we' Il stick that on the next agenda and you guys can take a
look t it.

COMMISSIONER SULLIVAN: That resolution is?

MR. ROSS: Yes.

COMMISSIONER SULLIVAN: Doesthat do away then with the resolution?

MR. ROSS: Yes. Actudly, the rules of order when we redid them a couple years
ago brought into one document a number of different resolutions including the rules on packet
submissons, document deadlines and al that.

COMMISSIONER SULLIVAN: If we should put that agenda just to refresh our
memory and seeif there' s anything that we want to change on that, but | would like to have that on
the agenda. Thank you, Mr. Chairman.

CHAIRMAN MONTOYA: Okay. We, by law, have to change that and review it
annudly, do we not?

MR. ROSS: Mr. Chairman, that’ s the Open Meetings Resolution. Y ou can bring
the rules of order before the Board redly at any time.

CHAIRMAN MONTQOYA: Oh, okay. Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Chairman, just a question on any status report on
the affordable housing structure and FTES for County Manager.

MR. GONZALEZ: Mr. Chairman, Commissioner Vigil, you' |l notice one of the
FTEsthat' s being presented to you for funding this afternoon is that particular position. There have
been internd discussons with staff and I’ ve had some input from some of the Commissioners about
how to move forward with thet. I’ ve dso had someinternd discussions with Duncan Sill and with
our legd office about how to do the structuring. Currently, what I'm contemplating is that the
position would remain in the County Manager’ s office for the time being.

COMMISSIONER VIGIL: Thank you. Thank you, Mr. Chairman.

CHAIRMAN MONTQOY A: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chairman, | just want to send my condolences
to the family of Julian Jaramillo and to the wonderful job that you dl did here. The presentation that
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you gave was awvesome. Y our staff, condolences to them too. It's dways sad when we lose
somebody but you dl did awonderful job. Thank you, Mr. Chairman.

CHAIRMAN MONTQOYA: Thank you, Commissoner. Just afew items here. |
just wanted to again mention to the Commissionersthat | am having a meeting and would welcome
another attendee for an individua who wants to talk to us about hedthcare costsin thejall. That
again is going to be happening this Thursday. Then aso that Thursday afternoon a 4:00, agroup is
going to be coming to talk to us about wirdess technology and | would invite anyone to the meeting
a that time. They're going to | think propose a pilot project for Santa Fe County to hook us up
entirely wirdess, so that would be something of particular interest | think to everyone involved with
the County in terms of their hookups and any sort of wirdess technology that's out there.

The other thing is| would like to ask if anyoneisinterested in participating as ajudge for the
Pojoaque Vdley School Didrict. | wasinvited to atend. They’re building whet they're cdlling a
hoop house and they’ re going to be needing ajudge for Friday, October 13" if anyone may be
interested in doing this. | unfortunately will be down in Deming for the Association of Counties and
our board of directors meeting.

I’d like to just thank Steve Ross for the memo on al of the contracts that have been
goproved and sgned. Thisis good information for usto have.

And then the lagt item | haveistomorrow | believe at 9:00 the Chimayo Greater Mutua
Domestic Water Association is having a meeting regarding some perceived problems that have been
occurring with Santa Fe County and us delaying their project and would hope that we could get
some representation there in terms of making sure that whatever department may be potentialy
coordinating this or working with the individuas here, that they be at that meeting. | unfortunately am
probably not going to be able to be there so | would just ask that if | could out who will be there,
besides Johnny Baca.

Okay, that’sdl | have.

X. CONSENT CALENDAR
A. Budget Adjustments

1 Resolution No. 2006-152. A Resolution Requesting BCC Approval
to Budget Movie Production Revenuein the Fire Fund (209) for
Various Fire Districtsin the Amount of $49,383.75 for
Reimbursement for Personnel, Equipment and Supplies Used During
Fire Department Movie Production Stand-by for Comanche M oon
(Fire Department)

2. Resolution No. 2006-153. A Resolution Requesting Approval to
Budget State Forestry Reimbur sementsfor Various Fire Digtrictsin
the Amount of $22,463.75 to Compensate for Equipment and
Personnd Utilized for the Ojo Feliz, General Sage, Cerro Gordo,
Mosely and Hondo Fires (Fire Department)

3. Resolution No. 2006-154. A Resolution Requesting an increaseto
the Jail Operations Fund (518) / Y outh Development Facility to
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Budget Prior Fiscal Year 2006 State Special Appropriations Balance
for Expenditurein Fiscal Year 2007 / $15,367.12 (Corrections
Department)

Resolution No. 2006-155. A Resolution Requesting an Increaseto
the Jail Operations Fund (518) / Adult Facility to Budget Prior Fiscal
Year 2006 Cash Balance for Capital Equipment Expendituresin
Fiscal Year 2007 / $454,195 (Corrections Department)

Resolution No. 2006-156. A Resolution Requesting an Increaseto
the Jail Operations Fund (518) / Day Reporting Program to Budget
Prior Fiscal Year 2006 Cash Balancefor Expenditurein Fiscal Year
2007 / $14,232.98 (Corrections Depar tment)

Resolution No. 2006-157. A Resolution Requesting an Increaseto
the General Fund (101)/ Home for Good- JAG Program to Budget
Prior Fiscal Year 2006 Grant Balance for Expenditure in Fiscal Year
2007/ $7,203 (Health & Human Services Department)

Resolution No. 2006-__. A Resolution Requesting an Increaseto the
General Fund (101) / Human Resour ces Divison to Budget Prior
Fiscal Year 2006 Cash Balancefor the Classification and
Compensation Study in Fiscal Year 2007 / $46,925 (Manager’s
Office) ISOLATED FOR DISCUSSION

Resolution No. 2006-158. A Resolution Requesting an Increase to
the General Fund (101) / Region 111 Grant Program for a Grant
Awarded by the Justice Assistance Grant Program Through the New
Mexico Department of Public Safety for Expenditurein Fiscal Year
2007 / $240,000 (Sheriff’s Office)

Resolution No. 2006-159. A Resolution Requesting an Increaseto
the General Fund (101) / County Sheriff’s Budget for a Federal
Grant Awarded Through Eastern Kentucky Univer sty for
Expenditurein Fiscal Year 2007 / $60,000 (Sheriff’s Office)

Professional Service Agreements

1.

Request Authorization to Award a Professional Services Agreement
to the Highest Rated Offeror in Response to RFP No. 26-1404-
UT/RH to Provide Professional Engineering Servicesto Produce a
Feasbility Study of Cost Effective Wastewater Treatment Systems
to Consider and Develop an Analysis of Wastewater Treatment
Alternatives for the Immediate and Future Capacity of the Valle
Vista Wastewater System / $97,119.00 (Water Resour ces
Department)

M iscellaneous

1.

Request Approval of a Grant Application for $154,505.96 to
Continue Day Reporting Services at the Juvenile Facility
(Corrections Department)
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Request Approval of a Grant Agreement Between Santa Fe County
and the New Mexico Department of Finance and Administration for
Emergency Medical Services and Firefighter Services for the
Pojoaque Volunteer Fire District Totaling $30,000 (Projects &
Facilities M anagement Department) WITHDRAWN

Request Approval of Fiscal Year 2007 Region Il Grant Agreement
with the U.S. Department of Justice, Justice Assistance Grant
Program Through the New M exico Department of Public Safety for
$240,000 (Sheriff’s Office)

Request Authorization to Execute Amendment #4 to Ralph L opez
Agreement #25-0008-SD, Providing Services as Region 111
Coordinator for the Sheriff’'s Department Extending Term Through
September 30, 2007 and I ncreasing Compensation by $52,620
Contract Not to Exceed $171,015 Inclusive of Gross Receipt Tax
(Sheriff’s Department)

Request Approval of a Grant Awarded Through Eastern Kentucky
University for Expenditurein Fiscal Year 2007/ $60,000 (Sheriff’s
Office) WITHDRAWN

COMMISSIONER ANAY A: Move for approval.
COMMISSIONER CAMPOS: Second.

Themotion to approve the Consent Calendar with the exception of item X.A. 7
(isolated for discussion) and items X. C. 2 and 5 (withdrawn) passed by unanimous [5-0]

voicevote.

Resolution No. 2006-160. A Resolution Requesting an Increaseto
the General Fund (101) / Human Resour ces Division to Budget Prior
Fiscal Year 2006 Cash Balance for the Classification and
Compensation Study in Fiscal Year 2007 / $46,925 (Manager’s
Office)

COMMISSIONER SULLIVAN: Mr. Chairman, | asked that we talk about this or

that the Manager perhaps give us an update on it. Thisisto budget $46,925 for a professiona
human resources classification consulting services contract, proposed by Mr. Jeff Trujillo, of our
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Human Resources Department. | hadn't heard about it before and just wondered what the intent is
and what the goals of this contract will be.

MR. GONZALEZ: Mr. Chairman, Commissioner Sullivan, I'll have Jeff address
that but this grew in part out of our strategic plaming discussions and how to do staff development
and the fact that we really are at a place with respect to the County where we don't have an
adequate understanding of how our pay system compares to surrounding pay systems and whether
our classfication and compensation system as awhole makes sense. Jeff.

JEFF TRUJILLO (Human Resources Director): Mr. Chairman, Commissioner
Sullivan, what we' re doing is we went out to RFP to get somebody to comein and do asdary
survey for this County for the region so we can see how competitive we are with other counties and
other entities the Sze of ours. Currently, the money was budgeted last fiscal year and the contract
and RFP didn't finish until after June so the money wasn't transferred over. So we need to put the
money back in so we can continue with the sdlary survey that we re doing.

COMMISSIONER SULLIVAN: And whereisthisfirm from and alittle
background on what is their experience.

MR. TRUJILLO: Asfar asthe onethat got picked, I'm not red sure. Randy was
the one who did the negotiation with them and supposedly they’ ve done other counties such as San
Juan and they have alot of experience. They were the number one bidder for this.

COMMISSIONER SULLIVAN: And where there severa respondents?

MR. TRUJILLO: Yes, there was, Commissioner.

COMMISSIONER SULLIVAN: Arethey aNew Mexico firm, do you know?

MR. TRUJLLO: I’'m not sure.

MR. GONZALEZ: Mr. Chairman, Commissioner Sullivan, Randy’ s here so he may
be able to answer more specific questions. Randy Herrera, our contracts officer.

COMMISSIONER SULLIVAN: I'm just trying to get a handle because we're
fairly unique in Santa Fein terms of having to ded with sdaries that compensate our employees for
high living conditions and I'm just wanting to be sure that we have a firm that understands the Santa
Fe area market. Perhaps they worked for the City before or perhaps they have some experience
like that.

RANDY HERRERA (Contracts Officer): Yes, gr. Mr. Chairman, Commissioner
Sullivan, we had, and I’ ll count them for you, we had Public Sector Consultants who was chosen at
the highest rated. There was a proposal from Human Resources Services Center. Therewas a
proposa from Millman Consultants and the Waters Group, none of which are in New Mexico.
There wasn't one that answered the proposal from New Mexico. To answer the question, Public
Sector Consultants is out of Arizona and has worked in severa counties herein New Mexico.
Bosgue Farms, City of Hobbs, the City of Santa Fe, Chaves County, Curry County, Grant County,
Dona Ana County McKinley County, Los Alamos County and San Juan County.

COMMISSIONER SULLIVAN: So they have worked in Santa Fe before and
adsoin Los Alamos as part of their experience.

MR. HERRERA: That's correct.

COMMISSIONER SULLIVAN: Okay. That's more comforting to know.

MR. HERRERA: The consultant that was chosen had finished with the City of
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Santa Fe s0 | talked to the City of Santa Fe to see how theirs came out. The marketing survey that
they completed was successful so we're comfortable with that.

COMMISSIONER SULLIVAN: That'sdl the questions | had, Mr. Chairman.

CHAIRMAN MONTOQOYA: Any other questions?

COMMISSIONER SULLIVAN: Move for approval.

CHAIRMAN MONTOYA: Okay, motion by Commissioner Sullivan.

COMMISSIONER CAMPOS:; Second.

CHAIRMAN MONTOYA: Second, Commissioner Campos. | had one question.
That wasregarding — it says here that the funds were included in fiscal year 06, however thisdidn’t
get entered into until 07. What was the delay?

MS. MARTINEZ: Commissoner Montoya, the delay was an oversght. This should
have been encumbered before the end of the fisca year and rolled over and that didn’t happen. So
the budget authority wasin the prior year so we' re taking the cash baance and establishing the
budget authority for the current year contract.

CHAIRMAN MONTOYA: Okay. So essentidly this should have been spent in

06.
MS. MARTINEZ: It should have been encumbered in 06.
CHAIRMAN MONTOYA: And it wasn't?
MS. MARTINEZ: And it was not.
CHAIRMAN MONTQYA: All right. We have amotion and a second. Any other
discusson?
Themotion to approveitem X. A. 7 passed by unanimous [5-0] voice vote.
CHAIRMAN MONTQY A: Do we want to break now or go to the Land Use
Department?

XI.  STAFE AND ELECTED OFFICIALS ITEMS
A. L and Use Department
1 Request Authorization to Publish Titleand General Summary for an
Ordinance Amending Article X1V, Traditional and Contemporary
Community Zoning Digtricts, of the Santa Fe County Land
Development Code, Ordinance 1996-10, as Amended, to Add a New
Section 10, Village of Agua Fria Planning and Zoning District

ROBERT GRIEGO (Planner): Mr. Chairman, Commissioners, I’ll keep my
presentation brief for you. The Village of Agua Fria Community Plan was adopted by Resolution
2006-116 on July 11, 2006. The plan amends the County’ s Growth Management Plan for the
Village of Agua Friatraditiona historic community and was adopted in accordance with the Santa
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Fe County’s Community Planning Ordinance, 2002- 3. This ordinance draft is intended to implement
the policies outlined in the adopted Village of Agua Fria Community Plan.

This request will authorize saff to begin the process of codifying the policies of the Village
of Agua Fria Community Plan. The process will include notifying property owners and holding
community meetings and public hearings for the proposed ordinance aswell aslegd review.

CHAIRMAN MONTOYA: Any questions for Robert? Commissioner Sullivan.

COMMISSIONER SULLIVAN: Robert, the zoning digtrict will increase the Agua
Friatraditiona community from 310 acres to 552 acres, according to you memorandum. Was that a
part of the plan? That's not something new. Y ou pointed out in your memorandum that that was a
part of the planning process. Isthat correct?

MR. GRIEGO: Mr. Chairman, Commissioner Sullivan, that is correct. It was dl
part of the planning process.

COMMISSIONER SULLIVAN: And can you explain to me the difference
between what will become the Agua Friatraditional community zoning didtrict and the Agua Fria
traditiond community?

MR. GRIEGO: Mr. Chairman, Commissioner Sullivan, the traditiond community
zoning didtrict is a zoning designation, and the Agua Friatraditiond historic community is part of —
within the Agua Friatraditiond historic community the traditionad community zoning didrict is a part
of that. So it isonly apart of the whole digtrict. So the expangion of the traditional community zoning
digrict will not include the entire traditiona historic community but a portion of it.

COMMISSIONER SULLIVAN: Okay, and the Agua Friatraditiona historic
community was established by dtate statute, is that correct?

MR. GRIEGO: Mr. Chairman, Commissoner Sullivan, thet is correct.

COMMISSIONER SULLIVAN: So the boundaries of that don’t change.

MR. GRIEGO: No.

COMMISSIONER SULLIVAN: Okay. But within the Agua Fria traditional
community the zoning that we are propasing will apply.

MR. GRIEGO: Mr. Chairman, Commissioner Sullivan, yes, that is correct. There
are two zoning digricts within the traditiond historic community, and the traditiond community
zoning didtrict is part of that. The other zoning digtrict within thet is within the urban area.

COMMISSIONER SULLIVAN: So the only difference here will be we re not
changing the size of the traditiond community but we are increasing the size of this zoning digtrict
from 210 to 552 acres.

MR. GRIEGO: Mr. Chairman, Commissoner Sullivan, that is correct.

COMMISSIONER SULLIVAN: Okay. | think | understand that how. Thank you.

CHAIRMAN MONTQY A: Other questions? Commissioner Vigil.

COMMISSIONER VIGIL: Theincrease to the zoning digtrict, is the net effect to
increase dengity?

MR. GRIEGO: Mr. Chairman, Commissioner Vigil, part of that isto dlow the
increase of dendity within that area. There was a line that was drawn as part of the 1980 traditional
community zoning districts that were established by the County Code. This zoning didtrict just
bascaly cut through part of the community but it didn’t make sense for the entire community. So
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we're just trying to make this consstent with the areathat it is located.

COMMISSIONER VIGIL: Okay. Did you say this did go through the planning
process? | thought | heard you testify to that.

MR. GRIEGO: Y es, Commissioner Vigil. Thiswas—all weredoingis
implementing the policies that were outlined in the plan. So the plan was adopted by the Board and
we re implementing the policies.

COMMISSIONER VIGIL: Was this not a subsequent issue to the origina
adoption of the plan?

MR. GRIEGO: No. Thiswas dways part of the plan.

COMMISSIONER VIGIL: Okay, then I'm clear on that. Thank you, Mr.
Chairman.

CHAIRMAN MONTOYA: Okay. Other questions?

COMMISSIONER SULLIVAN: Move for approval.

CHAIRMAN MONTQOYA: Mation by Commissoner Sullivan

COMMISSIONER VIGIL: Second.

CHAIRMAN MONTOYA: Second, Commissioner Vigil. Discusson?

Themotion to authorize publication of title and general summary of the Agua Fria
ordinance passed by unanimous [5-0] voice vote.

Xl. B. Projects & Facilities M anagement Department
1 Resolution No. 2006-161. A Resolution Requesting an Operating
Trander from the Capital Outlay GRT Fund (213) / County
Manager to State Special Appropriations Fund (318) for the El
Rancho Community Center / $100,000

PAUL OLAFSON (PFMD): Mr. Chairman, Commissioners, We' re requesting
today that the Board approve the transfer of $100,000 to the El Rancho Community Center
construction project. We re adding on approximately 1,000 square feet. It's 973 square feet for a
crafts room, an ADA bathroom and related function facilities. The architect on board has
determined an initid budget that’s approximately between $25,000 and $75,000 over our estimated
budget. We re asking for this $100,000 to come out of the County’s portion of the GRT roads and
other fund and | would stand for any questions on thét.

CHAIRMAN MONTQOYA: Any questions? Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chairman, 0, Paul, we' ve already started
condruction on it?

MR. OLAFSON: Mr. Chairman, Commissioner, no, we haven't started
construction. We do have about $220,000 from the State in gppropriations. We started architecture
and engineering services and through that process we' ve determined that before we go out to bid
we dready recognize that we' re probably going to be over budget on our costs. So we're trying to
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get this out to bid in December and we want to make sure we have the finances in order before we
initiate that process. So we' re amost done with the A& E. We' re ready to go out to bid but we
want to make sure there’ s enough money in the fund to complete the project.

COMMISSIONER ANAY A: Seems like every time we need money we aways
go to the road department and that road department suffers. | don’t mind doing it but is there any
other place we can go get $100,000 from instead of the road department? And why do we adways
go to the road department? Is there a contingency fund out there that we can hit?

MR. OLAFSON: Mr. Chairman, Commissioner, | can’t answer to the contingency
question. | can answer to the County’ s portion. Y ou know how there s aregiond and a County
portion of the GRT, and then within that there are subcategories. One is roads and other. Out of the
County’s portion of the GRT there’ s about $417,000 remaining for roads and there' s about
$295,000 remaining for other. We're asking for this cut to come out of the other side of the roads
and other.

COMMISSIONER ANAY A: How much is | eft after? Y ou said $217,000?

MR. OLAFSON: Ther€ s $417,000 in roads, $295,000 in other. After this, if you
approve it, there will be $195,000.

COMMISSIONER ANAY A: Okay. So we're not redlly taking it out of roads. It
was aready budgeted for that. Okay. Thank you.

CHAIRMAN MONTOY A: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Chairman, just a clarification. The roads and
other aswe dl know isfive percent of the ordinance that we passed. Just adminigratively we' ve
sad hdf isfor roads and hdf isfor other. But that’ stotally up to the County Commission to
determine. So if we wanted to budget — let’s say we had $195,000 |eft, and we wanted to move
that into roads we could do that. W€ ve just — correct me if I’'m wrong Gerald or anybody. Or
Joseph. Just adminigiratively, in order to budget something the staff has said we' re going to take that
five percent revenue and we're just going to arbitrarily alocate 50 percent other, 50 percent roads.
Isthat how it's been going, Paul?

MR. GONZALEZ: Mr. Chairman, Commissioner Sullivan, that's correct. It redly is
Commission discretion. It's just so that we have a coherent scheme in terms of how we do the
dlocation that we came up with that arbitrary —

COMMISSIONER SULLIVAN: And I'm not criticizing it. | think it makes sense.
It'sjust we have that ability to if we get down to critica projects or emergency projects— let’ s say
we have an emergency road project or something to move those funds around. | just wanted to be
clear about that.

The other thing | wanted to point out was there was an article in today’ s New Mexican
about senior centers and about how five of the 11 senior centers that the City has been complaining
about having to fund are in the City. Also what was not pointed out in the article was that Santa Fe
County maintains al these senior centers. And it was dso pointed out in the article that 89 percent
of the usage of these 11 senior centers comes from people living within the City of SantaFe. So |
just wanted to add to the issue the fact that not only do we have to ded with operationd funding of
these senior centers, our County staff is charged through Mr. Gutierrez with changing the toilet
paper and light bulbs and keeping al of these centers within the county operationa. So we have a
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big stake in doing that beyond the operations and food costs and the costs that we pay the City of
Santa Fe under contract to senior meals on whedls and senior programs. That wasn't pointed out in
the article. It isabig expenditure so we have alarge investment that we put into those senior
centers, severa of which are enjoyed, as they should be, by Santa Fe City residents and we
encourage that, but we don’t want it to go unnoticed.

CHAIRMAN MONTOYA: Good point. Okay, any other discussion on this?

COMMISSIONER ANAY A: Move for approval.

CHAIRMAN MONTQY A: Motion by Commissioner Anaya.

COMMISSIONER SULLIVAN: Second.

CHAIRMAN MONTOYA: Second, Commissoner Sullivan. Discussion?

The motion to approve Resolution 2006-161 passed by unanimous [5-0] voice vote.

CHAIRMAN MONTOY A: Thank you, Commissioners, for your assistance on
that. Thiswill help in getting the community center done. Unfortunately —
COMMISSIONER CAMPOS: That was District 1.
CHAIRMAN MONTOYA: Yes, that was Didtrict 1.
[The Commission recessed from 12:05 to 1:40.]

XI. C. Water Resour ces Department
1 Consderation of Extension of Water Service Agreement for John
McCarthy / State Land Office

DR. WUST: Thank you, Mr. Chairman. Thisis concerning awater services
agreement for John McCarthy. I'll just give you a brief little history. It was the origind water service
agreement. It was from 1999. The way the agreement was written there was a sunset clause. It says
if the gpplicant does not get afind development permit within two years of the agreement then it
would go away unless they get an amended water service agreemert. Then there were subsequently
three amendments to that, each one extending that deadline, that sunset time. The first two extended
it by two years each. The third one, which came before you last year only extended it by one year
and that deadlineis now December 28", | believe, of this year.

I’d just clarify a couple of things that were said earlier. This particular agreement that this
amendment refersto is for 22 acre-feet of water, not 75 or 76, whatever was mentioned earlier,
and there were no water rights associated with this particular one. Thisis from the earlier 500 acre-
feet from the City. There was afee paid. It was cdled awater rights charge in the origind
agreement. It amounted to about $440,000. There was some clauses in there about what would
happen if the utility or the BCC decided that they weren't going to get water service, but that charge
has been paid, so the water rights charge has dready been paid.

This amendment before you, my understanding isit was negotiated with County Attorney
Ross and the applicant’ s representative so, Mr. Chairman, I'll refer dl questions or comments on
this particular amendment to the County Attorney, if that’s okay with you.

CHAIRMAN MONTOYA: That'sfine. Thank you, Dr. Wust. Any questions for
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staff? Okay. Do we need to hear from the applicant?

COMMISSIONER ANAY A: Mr. Chairman.

CHAIRMAN MONTQOY A: Commissoner Anaya.

COMMISSIONER ANAYA: Isthis atwo-year extensgon?

MR. ROSS: Mr. Chairman, Commissioner Anaya, it's a one-year extenson.

COMMISSIONER ANAY A: Oh, one year. Okay.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Ross, it looksto me, and again, we're
having to read this on the fly, that thisis more than just an extension. | waslooking & the existing
agreement and under the exigting agreement it says that the cusomer has to submit afind plat and |
seein the renewa that that’ s been changed to apreliminary plat. That’s a big difference.

MR. ROSS: Mr. Chairman, Commissoner Sullivan, that's correct. That isa
deliberate change. That was arequest from the applicant. | think it's a pragmatic request because of
how long it' s taking the State Land Office project to get off the ground.

COMMISSIONER SULLIVAN: Wéll, it aso saysto submit. It seemsto me that
in agreements like this before we ve done preliminary gpprovd, you can submit anything and call it
the submittal. We ve gone into that question before. What is the effective date of the submitta? It is
when they deliver a packet to the staff or is it when the staff determines that the packet is complete
and ready for submission to the Commisson? That’ s unclear in this agreement.

Let me ask this question, Mr. Ross. We passed the water alocation resolution to
specificaly ded with these problems with prior water service agreements that dragged on and on
and on in perpetuity, it seems. What would be the effect of smply not renewing this agreement?
Acknowledging that they’ ve paid the money, acknowledging that the gpplicant has a certain right to
22 acre-feet of water that we' ve managed to keep in place for them through our negotiations with
the City, otherwise it would have gone away, and then having them come into compliance with the
water alocation resolution. Isthat do-able?

MR. ROSS: Mr. Chairman, Commissioner Sullivan, for those folks who don't have
awater service agreement from the origind 500 acre-feet, the water alocation policy clearly
applies. Folks without one of these water service agreement have to follow the alocation policy to
get water service to the residence, business, what have you. | suppose if this contract lapsed Mr.
McCarthy, State Land Office project, would have to follow the terms of the new regime. In other
words, get on the schedule, get water ddlivered pursuant to the schedule and pursuant to the new
policy.

And | assume we would require new water rights or afee-in-liewof to support an
goplication for water ddivery under the six-month regime of the new palicy.

COMMISSIONER SULLIVAN: Yes, and | think what we did that policy for was
to prevent speculation in water rights and to prevent alocating water rights before specific
developments needed it. And we have alimited amount of the 500 acre-feet |eft before the
Buckman goes on line and that was the purpose dl aong of putting that policy together wasto
provide an equitable means of alocating that limited water. | don't hear anything in what you're
saying that sayswe couldn’t do this. | do understand there is alittle difference in that they were a
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part of the origind 500 acre-foot deal and that they’ ve paid that $20,000 an acre-foot to secure
that. It seems like that could be accounted for in the Commission’s ddliberations and we could
make them subject to the allocation policy just like everyone dse will be. That’sdl | had.

CHAIRMAN MONTOYA: Steve, thisisthe second or third time that this has
come before a Commission for extenson or for an amendment?

MR. ROSS: Mr. Chairman, | think it'sthe third time.

DR. WUST: Mr. Chairman, | believe thiswould be the fourth amendment.

CHAIRMAN MONTOYA: Soit's dready been through three — what sSgnificant
differences are there on this than has been approved the previous three times, besides the date.

MR. ROSS: Right. Besides the date, the only difference is the fact that the new
sunset clause if you approve it requires only that the customer submit a preliminary plat for approva
as opposed to submitting afind plat or to obtain find plat approval. If you compare the languagein
the last whereas, where it says customer failsto obtain find plat gpprovd, that comes from
amendment number three. Compare that language to the new proposed languagein 1. A and you'll
see the difference there.

CHAIRMAN MONTOY A: Okay. Any other questions? What are the wishes of
the Commisson?

COMMISSIONER ANAYA: Move for approval.

CHAIRMAN MONTQOYA: Motion by Commissioner Anayafor gpprovd. I'll
second for discusson. Any other discusson?

COMMISSIONER SULLIVAN: Mr. Chairman, I’d recommend again we bring
this agreement into line with our policy that we hashed out, recognizing thet the applicant does have
some prior commitments in terms of water and payments, recognizing also that we don’t know
when this project is going to get off the ground. And when it’ sready to get off the ground, then they
comein just like everyone dse and we make an dlocation. What this does now isit puts the 22
acre-feet off the table. We don't have that available to us anymore if we need it between now and
when the BDD comeson line. So | think that’s exactly what we re trying to get away from.

CHAIRMAN MONTOQOYA: Commissioner Vigil.

COMMISSIONER VIGIL: Steve, how many water service agreements fal into
this category that they do not have to go through the water alocation policy? Do we know,
approximately? Or Steve Wust?

MR. ROSS: Mr. Chairman, Commissoner Vigil, thefirgt 500 is dmost completely
encumbered by water service agreements at this point. Thisis a unique agreement because of the
nature of the Land Office project. Y ou don't see this language in the typica water service
agreement. There are a number of water service agreements from the origina 500 where water
rights were not deposited with the County so thisisn't unusua from that standpoint but it isalittle bit
unusud in that it terminatesif development gpprova isn't received. Mogt of the agreements don't
ever terminate.

COMMISSIONER VIGIL: How necessary isit for the preliminary plat approval —
to amend it, and perhaps that’ s a question for the applicant.

MR. ROSS: Mr. Chairman, Commissioner Vigil, it may be aquestion for the
goplicant. | think we' ve dl followed the State Land Office project and noted that despite the
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promise of the project it isjust not moving aong as quickly as everybody expected.

COMMISSIONER VIGIL: Okay. Mr. Chairman, I'd like to hear from the
gpplicant with regard to thisif the gpplicant wouldn’'t mind spesking to us. Ms. Vazquez, could you
just state for the record the basis for the request for this fourth amendment and the extension.

ROSANNA VAZQUEZ: [Dueto audio difficulties Ms. Vazquez' initid comments
are summarized.] Ms. Vazquez explained that the project has been delayed by the State Land
Office having to have it regppraised and rebid, and being required to go through alengthy public
notice and RFP process on numerous occasions. Additiondly, uncertainty about the dignment of the
rall line has caused delays. The previous time they went through the master plan process it was
tabled for Sx months and they don’t want to be in the pogtion again.

COMMISSIONER VIGIL: Thank you, Ms. Vazquez. Thank you, Mr. Chairman.
It just seems to be that one of the issues that makes things happen in states and there are other
sates who have undertaken this entrepreneurship is the actua cooperation between
intergovernmental agencies, and | know that the state does need cooperation from local
government, as local government needs cooperation from the state to move forward on many
initiatives. | know the State Land Office has goneinto thisleve of —and I'm caling it
entrepreneurship. I'm not sure that' s the appropriate word for it but | actualy do not think it's a bad
component of economic development because our state has moved not & a very fast pace in the
level of economic development and actudly thisis one component of it that | think could benefit the
state.

So | do not foresee that it's necessary to withdraw the 22 acre-feet and have this water
service agreement go through the water dlocation policy. | think that might be an unfair trestment to
this particular water service agreement and | aso think we need to treet dl the water service
agreement equadly. So with that, Mr. Chairman, | yield the floor.

CHAIRMAN MONTQOYA: Okay. Commissioner Sullivan.

COMMISSIONER SULLIVAN: Mr. Chairman, question for Ms. Vazquez. Ms.
Vazquez, on the balance of the water rights, how much do you need to have.

MS. VAZQUEZ: I'm not sure exactly what phase 1 will need or what the entire
development will need but | can tell you, Commissioner Sullivan, that Mr. McCarthy and Dan
Terrell have transferred gpproximately 132 acre-feet to the County for use by the State Land Office
and that water would be subject to the dlocation policy.

COMMISSIONER SULLIVAN: Okay, so those 132 acre-feet would be subject
for whatever portion of those is needed for phase 1.

MS. VAZQUEZ: That's correct.

COMMISSIONER SULLIVAN: Let’'ssay 50 are needed, or whatever phase 1
turns out to be. So those would be subject to the dlocation policy. So what would be the problem
then with these 22 being subject to the dlocation policy? It ssemslike you can't go forward with
one without the other.

MS. VAZQUEZ: Mr. Chairman, Commissioners, it's aquestion of fairness on
behdf of my dient, Mr. McCarthy. As many other developers a the time the County was putting
together ther utility system paid a certain amount of money to help the County creete this utility
system and since then has been paying standby fees on this development. It would be agreat lossto



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 36

Mr. McCarthy to have ha paid those fees.

COMMISSIONER SULLIVAN: Was Mr. McCarthy the origina purchaser?

MS. VAZQUEZ: Mr. McCarthy was, yes.

COMMISSIONER SULLIVAN: And Mr. Rass, just a confirmation from you, the
other rights that would be needed would be subject to the water dlocation policy, as Ms. Vazquez
says?

MR. ROSS: Mr. Chairman, Commissioner Sullivan, yes. Any person desiring water
service from the time that policy became effective until it’s changed or modified or repeded woud
have to follow the provisons of that policy.

COMMISSIONER SULLIVAN: And doesthat policy — refresh my memory —
key to master plan or preliminary plat?

MR. ROSS: It’'s not keyed to any particular phase of development. We did that
ddiberately because we had previoudy passed under the County Code that the master plan
ordinance about ayear earlier which described when you needed to have thingsin. The policy
permitted you to deposit water rights any time and have the County hold them pending your need to
use them.

COMMISSIONER SULLIVAN: So then | don’t understand what the
Commission’s contral is here then. If they have transferred water to the County and the state has—
has the State Engineer approved that transfer, Ms. Vazquez?

MS. VAZQUEZ: Mr. Chairman, Commissioners, it's gpproved and it’s completed.

COMMISSIONER SULLIVAN: By the State Engineer?

MS. VAZQUEZ: By the State Engineer, yes. It was ajoint gpplication by the
County.

COMMISSIONER SULLIVAN: Okay, so that’s been approved. Then if they
come forward — the effective date of the resolution is after the initid date of this water service
policy. Does that make any difference?

MR. ROSS: | didn’t understand your question.

COMMISSIONER SULLIVAN: The effective date of our water allocation
resolution isjust this year.

MR. ROSS: Yes, March, | think.

COMMISSIONER SULLIVAN: Thisorigind agreement was in December of
1999. Would that make any difference?

MR. ROSS: Aslong asthat agreement’sin force that agreement would not be
affected by the alocation policy. But if it goes away, as you were asking earlier, then it would be.

COMMISSIONER SULLIVAN: Okay. So 22 acre-feet of that is subject to this
old policy and whatever balance they need is subject to the new dlocation resolution. You arein
agreement with Ms. Vazquez on that.

MR. ROSS: Correct.

COMMISSIONER SULLIVAN: Then my other question, Ms. Vazquez is| didn't
undergtand your judtification at this fourth amendment to change to preiminary plat from find plat on
the others. And again I'll re-express my concern was that we as the Commission would be much
more comfortable with the project onceit getsto find plat Stage having gone through preliminary
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plat. All thisdoesis say now we ve committed 22 acre-feet of water as soon as you submit a
preliminary plat. We don't know what that looks like. It may have trains and nuclear power plants
and who knows what dse in there? We don’t know. And once you submit it you' ve secured,
you' ve amended this agreement and you’ ve secured these. That gives the Commission redly no
gpproval authority whatsoever. It' s dready a dam-dunk.

So what isthe big need to changeit from find plat gpprova or submitta to preiminary plat
submittal ?

MS. VAZQUEZ: Mr. Chairman, Commissioners, there' s two points on that.
Commissoner Sullivan, the language in dl the prior amendments have been submitta of find plat. So
what | have proposed was submittal of preiminary plat.

COMMISSIONER SULLIVAN: | understand that.

MS. VAZQUEZ: The reason that we changed the language to prdiminary —we
didn’t change the “submit”, we changed just the prdiminary —

COMMISSIONER SULLIVAN: | understand that.

MS. VAZQUEZ: Was because of the timethat it takes for this application to get
through the process. | can assure you that dl the gpplications that have come in through the
Community College Didtrict are based on the ordinance. This has a master plan that it needsto
comply with that was gpproved by this Commission, and it just takes alot of time, Commissioner,
after prliminary plat gpprova. We wouldn't be able to make the deadline for afina plat because of
the State Land Office process, because of the need to appraise it, because of the need to send it out
for public comment, because of the need to rebid the project and go through that entire proposd.
And then at that point, whoever got the proposa would have to submit for find plat. We couldn’t
get that donein ayear.

COMMISSIONER SULLIVAN: Okay, well suppose as an option, Ms. Vazquez,
that we kept it just theway it isnow, find plat submitta, as you indicate, and the date was
December 28, 2008 instead of 2007.

MS. VAZQUEZ: Mr. Chairman, if we were going to keep it a find plat | would
respectfully request at least three years for an extension.

COMMISSIONER SULLIVAN: The other extensions were two years. Y ou were
perfectly happy with that.

MS. VAZQUEZ: Mr. Chairman, Commissioners, the reason I'm asking for three
years is because we' re a a point with this development where we ve got a submitta, we know
where we re going to go forward. But there are some unknowns. Theralway lineis ill an
unknown. How that affects that development is going to be an unknown so we think, we are
prepared to submit in December. Design Workshop has done a very good job on the preliminary
development plan but | don’t want to be before you because of dl of these other outstanding issues.
Thisisa State Land Office project and the coordination of this development has taken quite a bit of
time and my client, Mr. McCarthy, this whole time has been paying the sandby fees. He s the water
component of thistriage of people. And we would reques, if you were going to do, that a minimum
of three years, or tied to preiminary.

| do think preiminary gives you comfort. Y ou cannot submit a preliminary devel opment
plan. Y ou have to have engineering. Y ou have to know where your water is. Y ou have to know
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what kind of water system you' re going to use, what kind of sewer system you're going to have, it's
going to tie you to phases. It will tie you to the number of homes, the number of commercid
activities, commercid developments. The County at that point, upon approva, will know whet is
going to be gtting on the State Land Office project. | believe you could get comfort in thet and then
we would have the time to work with the State Land Office to continue the process and —

COMMISSIONER SULLIVAN: | understand that al of those submittals are being
made; none of that has yet come to the Commission. So while you have a comfort level with what
was submitted we haven't even seen it. So that doesn’t give me much comfort level. How about we
change it to submit aprdiminary plat and the plat is recommended for gpprova to the County
Commission? Then at least we have a saff approva of what you' re submitting here. For dl we
know you could submit something on the back of an envelope and that would congtitute the
submittal. Does that sound okay to you?

MS. VAZQUEZ: Mr. Chairman, Commissoners, how about a submitta in
compliance with the County Land Use requirements?

COMMISSIONER SULLIVAN: Wdll, the County Land Use requirements just
require that you submit by a certain date and provide afee. That doesn’'t do anything. Y ou can do
that on the back of the envelope too. I'm thinking thet a submittal that is acceptable to the saff for a
presentation to the Commission. Now there still may be afew issuesthat have to beironed out. I'm
not saying it has to be picture perfect at the preiminary level but it' s a least to the point where the
gaff is comfortable with submitting it to the Commission. Does that sound reasonable?

MS. VAZQUEZ: Mr. Chairman, Commissoners, | would be comfortable agreeing
to language that said that the devel opment plan agpprova would be acceptable to staff. | don’t want
to tie it to a recommendation because what if the staff recommends denid? | don’'t want to tie it to
that. | want to tie it to that the submittal would be acceptable to staff and we would be comfortable
with that amendment, Sr.

COMMISSIONER SULLIVAN: Okay. And | wasn't tying it to that, | wasjust
saying acceptable to the saff for submisson to the Commission. A lot of times the staff submits
things to the Commission and the recommendation is for denid, but the applicant has met the
requirements for the submission. | just want seff to tell me that you' ve met the requirements, not just
you, that's all.

MS. VAZQUEZ: Tha we ve met the requirements of the submisson? We would
be amenable to that language.

COMMISSIONER SULLIVAN: Okay, so youwould be amenableto an
amendment that said @) if the customer fails to submit a preiminary plat acceptable — where did |
put that language?

CHAIRMAN MONTOYA: Steve, could you suggest something to the motioner
and to the seconder that may go aong the lines of what’ s been agreed to?

MR. ROSS: Mr. Chairman, how about something like if the customer fails to submit
apreiminary plat that is acceptable in form to County staff and is cgpable of being submitted to the
BCC, and then finish the sentence.

COMMISSIONER SULLIVAN: For approval of the BCC, etc. So dl of that
language would be inserted after the words * preliminary plat” and before the words “for gpprova”.
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MR. ROSS: Right. It could either be done — maybe a better place to insert the
language would be right after the comma after “Commissioners’. If the cusomer fails to submit a
preliminary plat for gpprova of the Board of County Commissionersthet is acceptable in form to
County staff and is capable of being submitted to the BCC, no later than December 28"

COMMISSIONER SULLIVAN: Is acceptable in form to County staff and—

MR. ROSS: Capable of being submitted to the BCC.

CHAIRMAN MONTOYA: Isthat okay with the motioner? And that’ s fine with
the seconder?

COMMISSIONER SULLIVAN: Would you like me to reread the language, Mr.
Chairman?

CHAIRMAN MONTOQOYA: Isanybody not clear?

COMMISSIONER VIGIL: And | don’t see any difference between that language
and what the current language says.

COMMISSIONER SULLIVAN: It'sabet and suspenders, let'scal it.

CHAIRMAN MONTQY A: Any other discussions on this? We butchered it as
much as we can.

COMMISSIONER SULLIVAN: We could do some more.

CHAIRMAN MONTOYA: | know you can.

Themotion to approve the water service agreement passed by majority 4-1 voice
vote with Commissioner Sullivan voting againg.

COMMISSIONER CAMPOS: After all that you voted no?
COMMISSIONER SULLIVAN: Asl| told you at the beginning of the mesting,
Mr. Chairman, thisisin violation of our Code for public submittals of documents.
COMMISSIONER VIGIL: | thought it was exempt from it.
COMMISSIONER SULLIVAN: No, it's not exempt at dl; there’ s nothing exempt
fromit.

Xl. D. Mattersfrom the County M anager
1 Request Approval to Fund Seven New FTEsand 10 Temporary
Election Worker Pogtions (From Rolling Staff List)

MR. GONZALEZ: Thank you, Mr. Chairman, members of the Commission. As
you know, when we did the budget approval process, in order to ensure that we had sufficient
funding for the FTE positions that we were rolling over from the last fiscal year we had proposed
opening those positions up thisfal, origindly in September. Now we' ve dipped to October
obvioudy. But a that time, the Commission directed that staff bring back these positions for your
consideration and the actua appropriaions. So in a sense, the positions have been authorized by the
budget but appropriations have not been yet made and I'll go ahead and open that up. | think Paul
Griffin is here to respond to specific questions from the Commission.
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CHAIRMAN MONTOYA: Questions for staff? What are the seven positionsfirst
of dl? There' s more than seven.

MR. GONZALEZ: Mr. Chairman, they’ re the seven that are indicated in yellow on
your handout, the top seven. Plus ther€ s an additiona ten electora positions that are temporary for
electionsthat are dso part of thet list. But there dl indicated in yellow. Do | have that right, Paul?

PAUL GRIFFIN (Budget Manager): That is correct. Let me say that thisisan
agreed upon lig that was formulated toward the end of the budget process. These positions are not
listed in the budget, per se but the $357,000 that | show for a budget for these yellow highlighted
postionsis set asde in the budget. So there' s no budget action other than a BAR to set these things
into motion. But we agreed that these positions would go before the Board of Commissioners for
approva before we made any budget action or did any hiring of these people. Thisis something
we' ve done for a couple of years now. It's remedied some situations in the budget process that we
have wanted to do. We re not putting alist of positionsin place on July 1% in the budget with afull
year’s sdlary because we know that they’re not going to be dl hired on July 1%. Also it gives us abit
of flexibility in regard to looking at these positions into the fiscal year and making a determination as
to whether you want to do this. But thisis the recommendation.

CHAIRMAN MONTQY A: Okay, are there any questions? Commissioner
Quliven.

COMMISSIONER SULLIVAN: I'm not clear, and I'm alittle concerned about
what the $60,000 growth management coordinator would be doing. Could you explain that?

MR. GRIFFIN: As| say, these are the ligts that came out of the budget process. As
far asindividua departments are concerned and what they have to say about these positions at this
time I’m going to defer to the departments. I’'m not here to advocate or to recommend againgt any
of these positions.

CHAIRMAN MONTQOYA: Let's hear from somebody in the Manager’ s office.
They’re to manage growth.

COMMISSIONER SULLIVAN: Wel, if one person can do thet I'd hirehimina
day and the rest of us could go home. | guess I’ m concerned — | know that we have been
requesting a transportation planner for some time and my concern was that we get that person on
board as soon as possible and that person would be technically experienced in transportation
planning and review of traffic plans and the whole nine yards. But I’ m concerned about the insertion
of aposition cdled growth management coordinator and where that fits with thisfairly sengtive
gructure that we have with the City through the RPA and we have EZ, the EZA, and we have our
own BCC County growth plan, and whether this person isin the Manager’ s office or whether thisis
someone in the Land Use office. Gerdd, can you be a little more specific about what this person
would do?

MR. GONZALEZ: Sure, Mr. Chairman, Commissioner Sullivan. This position ties
back directly to our strategic planning process. If you remember, he Commission & the last meeting
gpproved aresolution alowing us to step forward with that strategic planning process and indicated
that there was dso an FTE that was to go dong with that. Here' s is the person who would do the
across-the-board, across the county coordination in order to create a unified growth management
plan and also make sure that the working groups, the cluster teams that we currently have working
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on specific items dso continue to do their work and this ultimately gets blended into the unified
growth management plan that would be brought forward and then would be re-examined on an
annud bagisin accordance with the resolution.

COMMISSIONER SULLIVAN: Are we setting up a separate bureaucracy here?
We have growth management that is handled through our community planning efforts. We have
growth management that the Commission dedl's with each day when we gpprove subdivisons, and
then we have growth management that we re deding with with the City in terms of annexation and
coordinating with them on that. Exactly what is the ddiverable? What is this growth management
coordinator going to be presenting to the Commission? | hear you say growth management plan,
what do we do with that plan? Is that an ordinance that changes the County’s land use code?
Because we' re dready reviewing the land use code. I's this someone that will be reviewing the land
use code?

MR. GONZALEZ: No, Mr. Chairman, Commissioner Sullivan, again this grew out
of the drategic planning process. The srategic planning process was even broader, if you may
recal, then just doing the revision of the land use ordinance. The ideawas globa and it was to help
leverage the County into maybe the current century and the current millennium by establishing a
countywide management process that would tie together the resources that we have interndly to be
able to ddiver the services that we need and aso try and mold where growth would occur in the
future.

It's much broader and much more globa than smply stting down and amending the land
use code. The process that’s been contemplated at the staff level isthat dl the appropriate staff
departments convene on an ongoing bagis, that the cluster teams convene on an ongoing bas's, and
that we look at looking down the road, ten, 20, 30, 40 years, how we need to grow our road
systemns, how we need to grow our utilities, what the gppropriate places will be in order to provide
sarvicesin the future, solid waste services, community services, senior centers, and at the sametime
aso ensure that the interna staff resources, the department resources, keep step with our ability to
do that.

| know Jack Kolkmeyer may have some additiona thoughts about that, but it's a much
broader process than smply land use planning. It is County planning for the future of the county at a
broad level, avery globa leve, designed to try and help us maximize the resources for the future so
that we' re not driven by devel oper interest, we' re not driven by other happenstance occurrences
that occur along the way but that the County actually molds its own destiny. It satdl order | know.

COMMISSIONER SULLIVAN: | hear what you say and | think it'stoo tall an
order. | would love to have a superhuman to do that dl. | think in redity it will come down to this
person reports to someone. They have ajob to do from eight to five. They have a product to put
out and it sounds like one of their responsbilities is to advocate for future FTEs and | think that's
what the County Manager does, recommendations to the Commisson. I'm not at dl convinced. |
would rather spend my money on going down to the pink column and picking up two more code
enforcement officersto be out in the county dealing with the massive code violations that we havein
the county. | just can’'t get my arms around what this person does. Thank you.

CHAIRMAN MONTOY A: Any other questions? Commissioner Vigil.

COMMISSIONER VIGIL: With regard to the project specidist changed to IT
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systems adminigtrator, could you give me more information about that? What does that mean?

MR. GONZALEZ: I'd be glad to, Mr. Chairman, Commissioner Vigil. If you recall
in August we had I T give a presentation to the Commission after we had experienced some interna
difficulties working with information sysems. During that presentation and as a consequence of
preparing for that presentation and discussions with the Projects and Facilities Department where I T
fdlswithin, it became clear to usthat a higher priority at this point, just because of the change of
issues that have arisen with respect to I T that we probably are better off remolding that position so
that rather than bringing on board a project specidist who would be working on specific projects,
that we redlly needed to underscore and support the ability of IT in order to provide what PFMD
and the other departments would need to have in order to continue forward with improvement of
our IT sysem.

So the systern adminigtrative position was the logicd choice, given alook a what those
options were, and after discussions with the director of the Projects and Facilities Department and
our IT folks, | supported and proposed that we make that change of position so that we can
continue to improve our 1T support for the County, that that was a more immediate need than the
project specidist position.

The other thing is because of the departure of some people and hiring of new people over at
PFMD we were able to shift some responsibilities that alow usto cover some of what that project
specidigt was origindly intended to do.

COMMISSIONER VIGIL: Thank you, Mr. Chairman. | do recall that | was at an
Association of Counties Multi-line Pool meeting for that presentation so | appreciate the summary.

CHAIRMAN MONTOQOY A: Other questions?

COMMISSIONER VIGIL: Move to approve.

CHAIRMAN MONTOQOYA: Mation by Commissioner Vigil for approval.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Should we just do it one by one or do you want to
do it with alump sum. | hear some dissension so there may be some Commissioners that would
vote for some but not dl.

COMMISSIONER SULLIVAN: Mr. Chairman, my issueisonly that one. | think
the others are needed. | would move the growth management director down into the green zone.
Other than that | think certainly we need the affordable housing specidigt, temporary eection
workers are required. I'm not quite sure what the employee program specidist is. | didn't hear
anyone ask about that, but other than that, it seemsto be pretty straightforward. That' s the only
heartache | have iswith that one particular one.

CHAIRMAN MONTQOY A: Would you want to, if we move that one down, move
up the code enforcement officers? Are there two or one?

COMMISSIONER SULLIVAN: There' s only one recommended. | was just
looking a — | could get two code enforcement officers at the same price. $64,000 versus $60,000.
But for the purposes of staying with the staff recommendations, we could move one.

CHAIRMAN MONTOYA: Just move that one down and that’ s it. Don't move

anything up.
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COMMISSIONER SULLIVAN: No, I would move one code enforcement officer
up. I’'d move the growth management coordinator into the green zone, which means we would
consder it in January. And I’ d move one code enforcement officer up to the yellow zone, the first
table. That would be my suggestion. Just a consderation. Commissoner Anayais recommending
two code enforcement officers and I’ m supportive of that. Up to the yellow. That would be $8,000
more than the recommended $357,000. Or the recommended $337,287. But it would till be
underneath the budget of $357,000. | just get more cdls about code enforcement that anything else
isdl | cantdl you. That may not betruein al the didricts but it certainly isin mine.

COMMISSIONER VIGIL: May |, Mr. Chairman?

CHAIRMAN MONTOY A: Commissioner Vigil.

COMMISSIONER VIGIL: | haven't had a second to my motion so I’'m going to
assumeit’sdied. So let me sort of toss this through. | agree with Commissioner Anaya and
Commissioner Sullivan that the code enforcement officers are necessary. However, | don’t know
that the County is prepared to house these code enforcement officers, if we have space for them?
What actudly isforeseegble in terms of making these decisons effective and if | ook at some of the
green and the pink, there srealy some strong judtification of assstantsin our Finance Department,
an Accountant 111, further PFMD with a database adminigtrator, each one of these departments
needs are pretty strong and pretty prevaent.

So if there is a consensus with regard to the growth management coordinator, perhaps we
could just look at gpproving everything but the growth management coordinator and perhaps have
gaff bring forth some andysis with regard to why we should select code enforcement officers versus
Accountant 111s or database clerks. I'm actudly thinking we' re making these decisons somewhat
ad hoc and | don't fed comfortable saying, even though | do believe there is aneed for more code
enforcers, | don’t know that we' re prepared to bring them on board. Maybe | should just ask that
question. Are we prepared to bring code enforcement officers on board, Gerad?

MR. GONZALEZ: Mr. Chairman, Commissioner Vigil, we ve not had that
discusson at the saff level but | do know that space-wise we're pretty stretched at this point.
Joseph? WE d have to do some modification interndly, probably much more significant than we ve
done o far in order to accommodate additional positions. | don't know if Joseph has any thought
about that. The other thing that | do want to say is the lists that have come before you have evolved
out of the budget discussons that we ve had acrossthe last year. If we re going to start into picking
these off one a atime and trying to figure that out off the cuff then maybe we smply need to go
back to the budget process and have staff do their review again of positions, priorities and requests
and bring them back forward to the Commission as awhole and do a complete revison of where
we're a in the budget process. Joseph, maybe you have some things about space.

CHAIRMAN MONTOYA: And | guess the question would be applicable to even
the positions being proposed now in terms of space, not just can we accommodate two code
enforcement officers. We're talking about whole — | understand the Clerk is strapped, the
Manager’s office, PFMD. So if you could maybe address —

MR. GUTIERREZ: Sure, Mr. Chairman. | don't have thelist in front of me, but in
termsof — | know the question, Mr. Chairman, Commissioner Vigil, for the Land Use Department,
the redl only available space, and we' ve had some conversation in terms of — because they have
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talked about their lack of space and how they would like to reconfigure. Redlly, redigtically, the only
space they have available right now is the conference room. And we could — Frank has looked at it
and there were plansin terms of potentidly putting officesin there a some point. Then again,
conference space is a precious commodity in this building. So that would be — the concession there
probably would be the conference room for office space.

In terms of the other positions, | know for the I'T position a Enacon, we do have enough
room to accommodate another position. The Clerk’s positions, | believe are a remote Sites so that
would be a different scenario than here and | don’t know what the other two or three positions are.

COMMISSIONER VIGIL: Mr. Chairman, knowing that, and that was my
concern, whether or not we have the appropriate analysis to start — to use Commissoner Sullivan's
favorite expression — cherry-picking these particular items. So with that, 1 think I’m going to restate
my motion and say that we gpprove what' s presented to us, the seven new postions and then the
ten temporary eection workers as recommended by the County Manager.

CHAIRMAN MONTQOYA: Isthat your motion?

COMMISSIONER VIGIL: Again, | am restating that.

COMMISSIONER CAMPOS: I'll second thet. I'll basicaly say | think the
process that we have in place from staff — it goes back months and staff feds or believes these are
the positions we need now and I’'m going to defer to their judgment. So I’ [l make that second.

CHAIRMAN MONTOY A: Okay, motion and second. Other discussion?
Commissioner Sullivan.

COMMISSIONER SULLIVAN: Joseph, if we don't have any room in the Land
Use Department, where are you going to put the transportation planner that was on the first list?

MR. GUTIERREZ: Mr. Chairman, Commissioner Sullivan, we have the old
purchasing areawhich isright on the second floor here. Purchasing has moved downgtairs. They're
close to Finance. So we have, | believe probably four to five workgtations available right there at
this point.

COMMISSIONER SULLIVAN: Couldn’t one or two code enforcement officers
work in there as wel|?

MR. GUTIERREZ: They possibly could work there dso. Again, thereis avallable
gpace for about five FTEsin there. It'salittle cramped but the arrangements are rather
accommodating because it’s new furniture.

COMMISSIONER SULLIVAN: Because if we follow thisthree-tiered FTE
recommendation you' d be coming back in February for the code enforcement officer anyway. So
you' d have to creste some space between October and February, which is only four months.

MR. GUTIERREZ: And that would be the conference room.

COMMISSIONER SULLIVAN: So thereis space for five additiona workstations
that would accommodate a trangportation planner and a couple of code enforcement officersif
necessary. |f the Commission gpproved them.

MR. GUTIERREZ: Mr. Chairman, Commissioner Sullivan, that’s correct.

COMMISSIONER SULLIVAN: And I’'m not proposing in my suggestion, Mr.
Chairman or Commissioner Vigil, that we not gpprove these. | think the timing is not appropriate on
the growth management coordinator and | just think in terms of getting code enforcement people out
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on the street as soon as possible, in my persond opinion that’s more time senditive and critica than
the growth management coordinator. That's why | suggest we moved that back into the green zone
and discuss that in January in some more detail. Thank you.

CHAIRMAN MONTOY A: Okay. Other discussion?

The motion to approvethe FTEs passed by majority 4-1 voice vote with
Commissioner Sullivan voting nay.

Xl. D. 2. Update on Various I ssues

MR. GONZALEZ: Thank you, Mr. Chairman, members of the Commission. First
of al, | just wanted to notify you that the Hondo Fire Station, the eastern region, has been
completed with respect to the interior. The exterior is being finished as we speak, including the
parking lot. But it's up and running. We will have a grand opening there on November 7" and we'll
be inviting the community as well as the Commission members.

COMMISSIONER ANAY A: Do we have atime?

MR. GONZALEZ: | don't have the time in front of me but I’ m assuming thereé's
going to be afternoon and evening because we'd like to have the community members out there.

CHAIRMAN MONTOYA: That's also election day.

MR. GONZALEZ: So we may have some other folks there too. | don't know if
that’ sapalling place. We may get aredly good turnout. | don’'t know if the Fire Chief took that into
account when he set the date but | think he was doing that in conjunction with his volunteers out
there. If there’ s a date change we' Il |et you know early on just so we can plan for that.

The other date issue that | have for you is on November 14", the BCC will be starting at
3:00 that afternoon but after consultation with our lobbyist, Roman Maes, he' s suggesting perhaps a
1:00 or 1:30 start so that we could do an earlier portion of that meeting to discuss what we' re going
to propose to the legidature, not only in terms of 1CIP but more specificaly whether there's
ubstantive legidation that he would want to have proposed.

S0, one, I'd like to see if there’ s a sense of agreement about starting that meeting early in
order to get to that item of business, and second of dl, just sort of dert you that we need to start
thinking about substantive legidation since thisis going to be a 60-day session, as well as doing our
capitd outlay. I'd be glad to provide you with some forewarnings before that date just so you
continue to think about what we may want to bring forward in terms of substantive legidation. I've
had some conversations with our Lega Department about possible bills and we' Il bring forward our
ideas as well and circulate those among you before we get to that meeting, if that’s a date that
works for you.

CHAIRMAN MONTOYA: How is the 14™? At what time are you proposing?

MR. GONZALEZ: | think 1:30 would give us an hour and a haf to go through the
legidative portion before we actudly got to the regular BCC agenda. That's aland use mesting.

COMMISSIONER VIGIL: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: That workswell for me, and Gerald, I'm wondering,
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not only substantive legidation that we may be congdering part of the problem we went into in the
legidative sesson is subgtantive legidation that surfaces there, actudly. And | know that the Land
Use Adminigtrators and perhaps even the New Mexico Association of Counties might be able to
give usingght with regards to whet is expected. Thereis some traditiona legidation that actudly
occurs but what happens often — and | think this would be helpful to our lobbyist too — there’' s some
bills that continudly surface that we' re required to have aresponse to or testify to and isit the State
Land Use Adminidgtrators, or isit — I’m not sure—

MR. GONZALEZ: There are anumber of affiliates that are actualy proposing
legidation for this forthcoming sesson. One thing we could do is invite somebody from the
Association of Counties to come give you a brief update on what they're seeing the legidative
picture as, a the same time in conjunction with our lobbyigt in there as well.

COMMISSIONER VIGIL: | actualy recommend that. Perhaps we can contact
Tada Y oung who's got sufficient experience to give us sort of an overdl view of what to expect and
of course give usthe priorities for the association dso. Mr. Chairman, | think that should be a part
of that.

CHAIRMAN MONTOYA: You' re talking about November 14™?

MR. GONZALEZ: November 14™, right. That way we have time before we get to
the session but at the same time, we' ve aso had an opportunity to kind of see where some of the
committees are going, interim committees are going & the sametime.

CHAIRMAN MONTOYA: Okay. | think that works for everyone so we'll do the
14" &t 1:30.

MR. GONZALEZ: Okay. Thank you, Mr. Chairman, members of the Commission.
A couple of other items here. | just wanted to flag for your attention, athough | think most of you
may be aware that the City Council tomorrow evening is going to be considering a resolution
objecting to a proposed countywide emergency services and communications center GRT. And
aso with respect to the strategic planning process, | just wanted to give you a quick update. We're
continuing that process moving forward. We discussed it again with senior staff this last week and
what we're looking at, the sort of forum that we' re looking at in terms of continuing to bring it
forward to the Commission is to have our cluster groups, our working teams continue working for
the next three or four senior Staff meetings. At that point, what we' |l probably do istake what in the
past has been our annud srategic planning workshop off the campus and use that in order to
condense everything that’ s been done and roll it into some next steps for the strategic planning
process.

Then go back into working groups for another couple of Mondays during senior taff
sessions, and then have one more workshop in order to try and pull it al together. So we have the
outlines of abroader rategic plan and the beginnings of our unified growth management plan
coming forward for your consideration.

| so wanted to note that | think we' ve worked out some of the issues with respect to how
to proceed with RPA and | think getting Mary Helen Follingstad involved in that process will be
helpful in terms of trying to pull it dl together. That'sdl | had by way of updates, Mr. Chairman,
members of the Commission.

CHAIRMAN MONTOY A: Okay. Any questions? Commissioner Anaya.
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COMMISSIONER ANAYA: Mr. Chairman, | see Stan Holden in the audience.
Maybe he can give us atime on the November 7" open house.

MR. GONZALEZ: Asyou' re walking up there Stan, we noted that that’s election
day. Perhaps we may have a bigger crowd than we anticipate out at the fire station.

CHIEF HOLDEN: Mr. Chairman, we had not finalized atime period. We wanted
to present it to the Commission as an option and get the reaction from the Commission whether or
not that was actually a good day and atime period for you al. So we're open. It doesn’'t absolutely
have to be on November 7. We could change it to a different date. We wanted to do what was
best to dlow the Commissioners to attend the grand opening.

COMMISSIONER CAMPOS: What about the other election issues like the GRT?
We need to be out there campaigning for those and that may be a conflict. We may need to be out
there.

CHAIRMAN MONTOYA: | know I’'m going to be out there, but | can only spesk
for mysdf. With aGRT sgn. Plus, vote for Montoya.

COMMISSIONER SULLIVAN: I would suggest you hold it aweek before as a
way of indicating some progress that the department has made. Physicd fadilities, gaffing, training,
public outreach and o forth.

CHIEF HOLDEN: We're certainly open to that.

COMMISSIONER ANAYA: | won't be here.

CHIEF HOLDEN: Just for the benefit, and obvioudy it's very important to have the
Commission there and participating, but from a volunteer perspective it's aso important if it's
possible and November is not agood day for you al, perhaps we could have it on aweekend, like
on a Saturday. Perhaps on a Saturday before the election. It doesn’t have to be exactly the
Saturday before the dection but something dong those lines.

COMMISSIONER ANAY A: How about the 21%, Mr. Chairman? Of November.

CHAIRMAN MONTOYA: Of November.

CHIEF HOLDEN: That would be after the eection, but that' s fine.

COMMISSIONER ANAY A: Oh, | seewhat you're trying to do.

COMMISSIONER SULLIVAN: We have RPA darting at 4:00 on the 21°.

COMMISSIONER ANAYA: | see what you're saying.

COMMISSIONER SULLIVAN: I'mjust thinking if it' sready —isit ready? Isthe
dation ready?

CHIEF HOLDEN: It' s ready. The Public Works Department is going to start n the
paving tomorrow. It has the basecourse and alayer of pre-utilized asphdt as a base and they're
going to start the paving tomorrow. So it will be ready some time in October if that's a good time
foryou dl.

COMMISSIONER SULLIVAN: The Commission megting is October 31%, which
is also Halloween. November 1% is okay. November 2™ is Buckman Diversion Board. November
6™ is Regiona Planning Authority, November 7" is election day.

COMMISSIONER VIGIL: Stan, do you want to have it before the eection?

CHIEF HOLDEN: That was just an idea. We're not beholden to that. We would
certainly be willing to hodt it after the eection.
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COMMISSIONER VIGIL: What about Thursday, November 22

CHIEF HOLDEN: That'sfine. We could hold it then.

CHAIRMAN MONTOQYA: Afternoon, or what were you thinking?

CHIEF HOLDEN: Sometime that’s more convenient to the volunteers. If we could
haveit later in the afternoon that would be more conducive to them. If we can’'t haveit ona
Saturday, in the afternoon would be fine.

COMMISSIONER ANAY A: What about Friday the 3.

CHAIRMAN MONTOYA: That would be better because the 2™ we have BDD.

COMMISSIONER SULLIVAN: Yes, at 4.00.

COMMISSIONER ANAYA: So Friday -

COMMISSIONER SULLIVAN: Or Wednesday.

COMMISSIONER ANAYA: | won't be here Wednesday. Or Thursday, but I'll
be here Friday.

COMMISSIONER SULLIVAN: I could do it Friday aslong as you have a
birthday cake for me. | can't think of a better place to spend my birthday.

CHIEF HOLDEN: How many candles?

COMMISSIONER SULLIVAN: Wedo it in decades.

CHIEF HOLDEN: Do we need the fire department to be on standby?

COMMISSIONER VIGIL: Ffty isthe new thirty. Sixty isthe new forty.

COMMISSIONER SULLIVAN: Don't go any further. | think the 3¢ itis

CHIEF HOLDEN: Friday the 3?

COMMISSIONER ANAYA: Ten o' clock?

CHIEF HOLDEN: Late afternoon if possible. To accommodate our volunteersif at
al possible. Four?

COMMISSIONER SULLIVAN: Fire station dedication, and —

CHIEF HOLDEN: Commissioner Sullivan’'s birthday. We have it on the record.
Wewill not forget.

COMMISSIONER SULLIVAN: | can’t even get my kids to come.

CHIEF HOLDEN: WE I invite them. One more time, Mr. Chairman, if | could just
make sure. November 3, which isa Friday at 4:00 pm.

CHAIRMAN MONTOYA: Yes. That will work.

CHIEF HOLDEN: Thank you.

COMMISSIONER CAMPOS: Question for the chief. When can we start our
campaign organization for the EMS GRT tax?

CHIEF HOLDEN: Wdll, asfar asI’m concerned it’s been ongoing for afew
months now. We have dl the documents ready. All the public information. We ve met with the
League of Women Voters, to provide them with the information, the papers. We Il certainly have
flyers and information for the Commission if they wish to participate in that way. Organizationdly we
have the information ready for the Commissioners.

COMMISSIONER CAMPOS: If you don’'t mind, give me acal for an update. I'd
like to talk about that.

CHIEF HOLDEN: Yes, gr.
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CHAIRMAN MONTOYA: Any other questions for Gerald.

Xl. E Matter s from the County Attorney
1 Summary by HM S Inc. Results of a Study Undertaken for the L egal
Department of Owner ship of Roads within the Tesuque, Pojoaque
and Santa Cruz Valleys

MR. ROSS: Mr. Chairman, before we do the executive session we have to do E.
1. Mr. Chairman, I'll give you alittle introduction on that particular item. For the last two or three
years— | think it's been about two years — the County Attorney’s office has been conducting an
investigation of ownership issues related to County roads that are located within the four square
leagues of the four Pueblos in Santa Fe County. We undertook this investigation because there are
persistent reports of access issues from residentsin the Pojoague Valey aswdl as concernsraised
by the Pueblos over County maintenance of certain County roads.

So we hired afirm and the firm isHMS, Incorporated to conduct the investigation. An
investigation like thisis very difficult because you may remember that in the 20s and the 30s, the
United States government first gppointed a board called the Pueblo Claims Board and that
adjudicated theftitle of the propertiesin the Pojoaque Valey through the United States Court of
Clamsand al ownership of properties within those areas must be traced to some source, either the
Court of Claims or the records of the Pueblo Claims Board. Those records are extremdly difficult to
find. What we did iswe hired thisfirm, HM S, Incorporated which specidizesin difficult research
tasks within the bureaucracy of the United States government. Mr. Hordes is here in the front row
prepared to sort of give you abrief overview of how he conducted the research and what he found
with respect to some roads. We' re using for an example today the Tesuque Pueblo, the County
roads within the Tesuque Pueblo to illusirate how he did the research, what he found in that
particular areato kind of give you an idea of what we ve been doing in this regard.

The complete presentation would take probably three hours because it’ sincredibly detailed
work and there are alot of findings and Mr. Hordes when down to the County road level. He
searched the records for each and every inch of every County road we have basically Tesuque and
north. Soit’s an incredibly difficult research assgnment that involved probably tens of thousands of
pages of documents, from which he has gathered specific information about specific roads. The
whole presentation would take far too long for usto st and listen to it but we have a brief overview
which he'll present on the screen here and discuss with you.

The complete presentation he figured he would split into four of five segments representing
the results of his research on each Pueblo. So with that sort of overview let me introduce Mr.
Hordes and let him take you through the presentation and we'll of course answer any questions.

STANLEY HORDES: Thank you, Mr. Ross, Mr. Chairman, members of the
Commission. If | could have the power point presentation initiated that would be grest. Mr.
Chairman and members of the Commission, some time ago | was asked by the County Manager
and the County Attorney to document and analyze the history of the 41 roads that comprise part of
the Santa Fe County system, located within the boundaries of the lands of the Pueblos of Tesuque,
Pojoague, Nambe, San Ildefonso and Santa Clara, aswell as the history of the Plaza of Santa Cruz
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aswell, with the end of determining the historical ownership of these roads and of that plaza.

| would like to acknowledge the contribution of Mercedes L opez Wooten who prepared
the photographs for this power point presentation, as well as the vaiant efforts on the part of
County gtaffer Steve Meyer who helped smooth over the more technica aspects of this report.

The areas that compromise the origina grant from the King of Spain to the five Pueblos
under consideration in this report served as afocus of controversy dated back to the early 18"
century. Beginning in 1704 and continuing for severa decades, Spanish colonid authority
adjudicated conflicting claims between the Pueblos and their nort Indian neighbors, owing principaly
to overlgpping grants of land. The Pueblos asserted ownership of afull four square league of land
which extended 5,000 varas or 2.6 miles from the center of each Pueblo in the four cardind
directions. Y ou can see on the dide that we have up here thisis a representation of the Pueblo of
Pecos taken from M. Hall’ s wonderful book The Four Leagues of Pecos that illustrates how the
Spanish colonid authority measured the lands that were adjudicated that were granted to each
Pueblo, from the church in the center of the Pueblos it extended 2.6 milesin each direction and then
drawing a square around the entire area.

In certain cases Spanish colonists were granted farming and ranching lands within these
boundaries setting the State for disputes that would not be resolved for centuries to come. While
Spanish and Mexican authorities in the 18" and early 19™ centuries gave grester credence to the
position of the Spanish colonidts, the US government after the 1846 invasion and annexation of
New Mexico territory recognized the complete Four Square League of the Pueblos. Eighty years of
conflict ensued between the Pueblos and the non-Indians. Eventually, the US Congress, as Mr.
Ross pointed out, in 1924 passed the Pueblo Lands Act designed to patent lands to non-Indians
living within the Pueblo boundaries, compensating the Indians for the loss of their lands.

The Pueblo Lands Board established to carry out the terms of the act issued areport for
Tesuque in 1925, Nambe in 1926, San lldefonso and Santa Clarain 1929 and Pojoague in 1930.
The actions of the Pueblo Lands Board in the subsequent quiet title suits decided soon thereafter
resulted in the recognition of the non-Indian ownership of portions of thousands of parcels of land
within the boundaries of the origina Pueblo grants. The documentation generated by the PLB inthe
1920s and 1930s served to provide vital information regarding the history of what would become
Santa Fe County roads as will be demongtrated in just afew minutes.

In order to understand the status of the Santa Fe County roads in the recent past it will be
essentid to examine the higtory of public roads under the Spanish and Mexican adminigtrations,
from 1598 to 1848. Under the terms of the 1848 Treaty of Guadaupe Hidago by which
sovereignty in New Mexico was transferred from Mexico to the United States, the United States
held an obligation to respect the rights that had been granted by the previous sovereign, thet isto
say the Republic of Mexico. Thus, in order to understand the nature of the public roads in Santa Fe
County today it will be helpful to trace the history of the Caminos Redles, or the Roya Roads, the
public highwaysin New Mexico, from the earliest days of Spanish settlement to the assumption of
sovereignty by the United States.

From the beginning of Spanish rule over New Mexico at the end of the 16™ century until the
annexation of the territory by the US in 1848, the Spanish Crown and later the Republic of Mexico
held ownership of dl public roads. Regardless of whether these roads traversed public or private
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lands, the central government assumed the respongbility for maintaining these roads. The tradition of
gtate control of public thoroughfares from the Hispanic world extends back centuriesto medieva
times and can be traced through the documentary record from Spain to Mexico and from there to
the far northern frontier of New Mexico.

Las Sete Partidas, the 13" century legd code promulgated by the King of Spain, Alfonso
e Sabio, or Alfonso the Wise, which formed the bass of the development of dl lawsin Spain and
its colonies for the next 500 years. It included severd provisons asserting the roya ownership of
and genera accessto public roads. Among these principles are the roya responsbility for the
congtruction and maintenance of bridges and roads for the generd benefit, the principle that al
public highways belong to al personsin common, the principle that no one can block public roads,
and the principle that the public roads may not be dienated from the crown.

With the uncovering of the Indies for European eyes at the end of the 15" century the King
of Spain assumed sovereignty over large parts of South America, Centra Americaand North
America. Over the course of the succeeding centuries anew series of laws were devel oped for
implementation in these new colonies based in large measure on the Sete Partidas. These
principas were incorporated into the Recopilacion de Leyes de los Reynos de las Indias. Asyou
can see, one of the cornerstones in the mural, just in the corner of the room here.

These principals were incorporated into the Recopilacion, the compendium of Spanish roya
laws that specificaly pertained to the New World. And these principasincluded the fact thet roya
officids are responsible for the congtruction and maintenance of public roads, that royd officids
bear financid responghbility for public works, and that al public roads must be open to dl who wish
to travel. These obligations to oversee highways and other public works by Spanish colonid officids
applied specificaly in the Viceroydty of New Spain, of which New Mexico comprised one of the
provinces on the far northern frontier.

In the 1550s, the Viceroy of New Spain issued dozens of ingtructions reflecting the
responghility of the Crown to build and maintain roads throughout New Spain. The public nature of
Caminos Redesis dso reflected in arare judicid consideration of the topic right here in New
Mexico. In March of 1703 Spanish colonid officias received a complaint from two residents of
Chimayo, right here in Santa Fe County, who aleged that Felipe de Arapia had fenced off aportion
of the Camino Redl that ran across hisland and then proceeded to use the area for the cultivation of
crops.

In the formulation of their petition, the supplicantsinvoked along-standing principd of royd
ownership of public roads, the rights of citizens to free passage dong these roads and the illegdlity of
property owners to fence them off from the public. The locd officid designated by the governor to
ded with this matter ruled in favor of the petitioners, indicating that Arapia s actions to fence off the
public highway were prgjudicia to the common good, and he ruled that where the road used to go
should be l&ft clear.

In 1821 Mexico declared its independence from the King of Spain. New Mexico was one
of the new nation’ s territories on the far northern frontier. After independence dl of the laws of
Spain that had been in effect prior to 1821 remained in effect which formed the basis for Mexican
independence. An examination of Mexican legd codes from 1821 to 1846 shows that no laws
passed that would contradict the principles regarding Caminos Reales that had been in effect in
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Spanish law for hundreds of years. To the contrary, through the 1820s, 30s and 40s, laws were
promulgated that reinforced the obligation on the part of the government to construct and maintain
roads throughout the new republic.

Thus, on the eve of the annexation of New Mexico by the United States in 1848 the laws
and traditions of New Mexico acknowledged the governmental ownership of and responsibility for
the maintenance of public roads.

Even before the assumption of sovereignty of New Mexico by the United States, while the
areawas under the military occupation, the Kearny Code of 1846 assigned authority over roadsin
the territory to the judge of the prefect court who could appoint overseers and engage the services
of laborersfor the construction and maintenance of highways.

In 1850 the Organic Act passed by the Territoria Legidature, placed such obligations with
the Probate Court. With the establishment of Boards of County Commissioners in1876 each county
took on the respongbility for its own system of roads. Minutes of the Santa Fe Board of County
Commissioners from the late 19" and early 20™ centuries are replete with citations to the County
fulfilling its role in the maintenance of public roads under itsjurisdiction. In 1877 for example, the
County reimbursed Federico Grace for the cost of constructing a bridge across the Arroyo
Cuyamunge within the boundaries of Pojoague Pueblo. Smilarly, in 1879 the BCC issued an order
prohibiting property owners bordering the Camino Red from obstructing traffic dong the highway,
compelling them to leave a sufficient width to alow proper passage.

In 1892 the BCC ingtructed the County road overseer, “To put in good condition the public
road known as the road from Jacona to San lldefonso on the south side of the river,” which
incidentaly passed through the lands of San Ildefonso Pueblo, “ as soon as possible”

The following year the BCC responded positively to the petition of the inhabitants of
Pojoague who requested that the road from the house of Juan Buquet to the Pueblo of Nambe,
which again, incidentaly passed through the Pueblos of Pojoague and Nambe, be repaired.

The next year the road from Pojoaque to Nambe was declared by the BCC to be apublic
road with the County Road Supervisor directed to a once proceed to work the same as such
public road. In 1898, the BCC again asserted ownership of the public road in Pojoague when it
ordered Jesus Maria Montoya to tear down awire fence that he had constructed across a public
road of the said County of Santa Fe. Severd more such actions could be found in the minutes of the
BCC through the next 20 years.

The mass production of the automobile and its arrival in New Mexico in the second decade
of the 20™ century compelled the territorial legidature, and after 1912 the state legidature, to
consder the development of public roads on amore comprehensive basis. In 1909 the legidature
edtablished a Highway Commission whose powers and duties were enhanced in 1912, 1915, and
againin 1917. That year new legidation was gpproved that formally created the system of Sate
roads to be constructed with federd and state funds, supplemented by loca or county revenues.

The newly crested State Highway Commission, operating through the State Highway
Engineer, was assgned responghility for managing the network of highways. A total of 6500 miles
of road was sdlected for improvement by the engineer, to be sdected in cooperation with County
officids. According to the 1918 report of the State Highway Engineer, the Commission and
engineer possessed “the power to designate the location of to supervise the maintenance thereof
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when completed.” The report aso specified the role of the counties in the administration of the new
system placing complete control of these public roads in the hands of the County Highway
Superintendent. More importantly, the report made very clear thet al public roadsin the state were
divided between state roads and county roads. The state roads included the aforementioned 6500
miles maintained by the State Highway Department with federd, state and county funds, and the
county roads comprised “al other roads’, the improvement of which was to be funded and
executed by the counties. Moreover, the County Commissioners were given responsibility for the
generd control and management of al roads and bridges in their respective counties except those
declared by the State Highway Commission to be state roads and bridges, and the County Highway
Superintendent was to be the direct active agent of the Board of County Commissioners relevant to
highway métters.

Even before it was released in 1917 the Santa Fe BCC had gone on record resolving that it
“will forthwith take proper steps to lawfully designate and declare dl public roads in said county to
be public highways.” Armed with the authority to establish and improve New Mexico's road
network, state and county officids immediately initiated an ambitious highway program. In Santa Fe
County this part of the system ran north from Santa Fe connecting the capital to Tesuque,
Pojoaque, Espanolaand Taos. A sufficient portion of these roads passed through Pueblo Indian
lands.

In 1918 the BCC approved federal aid project number 14, the building of aroad between
Tesuque and Pojoaque. Thel922/23 report of the State Highway Commission indicated the
completion of the first phase of this project, an earth-graded road with plans for surfacing with
gravel running between these two villages, passing through the lands of both the neighboring
Pueblos. The Commission was able to secure 100 percent funding from the federal government to
cover expenses for the congtruction of that part of the road that traversed the lands over the
aforementioned Pueblos.

Other road projects were conceived in 1919, one from Pojoague to San Ildefonso and the
other in the area around Sombrillo. Thus by the 1920s County officials had been granted and had
actively assumed control over dl roads considered “public” throughout Santa Fe County, including
roads that traversed Pueblo grant lands.

Now, let’s turn our attention to the status of the public roads within the boundaries of the
Pueblo land grants. As stated earlier, in 1924 Congress passed the Pueblo Lands Act in an attempt
to clear up title issues resulting from overlgpping claims between Pueblo and non-Indianslivingin
close proximity to Pueblo lands. The act established the Pueblo Lands Board which gathered
testimony and issued reports onits investigations. The PLB confirmed to the Pueblos dl the lands
within each of these grants with the exception of portions of tracts of land that were patented to
non-Indian settlers as well as rights-of-way for utilities, railroads and road. The dams of the non
Indians were only partidly ordered by the PLB. In many cases, while the tracts claimed by non
Indians included grazing areas located uphill from the cultivated lands, houses and barns extending
to the foothills, the Pueblo Lands Board recognized only the cultivated lands and the improvements,
eiminating over haf of acreage claimed by non-Indian settlers. This was to have a particularly
ggnificant impact on one of these roads, County Road 84- C which passed through the boundaries
of the Pueblo of San Ildefonso.
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During its proceedings for al the Pueblos the PLB used discrete numbers that had been
assigned to each of the private — that is to say non-Indian — claims based on a survey that had been
conducted in 1914. These private clam numbers provided the order by which the PLB conducted
its hearings and heard testimony of locd residents, Pueblo and non-Indian dike. The site-specific
information that these hearings generated provides historians today with the ability to derive vauable
observations with regard to the Satus of the lands in dispute, and more importantly, the nature and
ownership of the roads that pass through these lands. And | just have here an example of one of
these early maps that showed the course of County Road 84-F, | beieve, through the Pueblo of
Nambe, showing the course of thisroad asit ran in 1917 with a blow-up of this portion of land that
ran by the example that we' re going to be looking at for afew minutes, the tract that was ultimately
patented to Francisco A. Romero.

The records of the PLB — proceedings vary dightly from Pueblo to Pueblo in the late 1920s
and early 1930s, but typicdly they begin with a cover sheet indicating the private clam number and
the name of the daimant, followed by asummary of the ownership of the tract, often extending back
to the late 19" century but sometimes a century and a half earlier. Typicaly, these abstracts will
contain detailed descriptions of the boundaries, sometimes referencing the existence of Camino
Red, public road, state road or county road. And asyou can seein thisillustration here, the abstract
refers to the boundary on the east, you recall on the road we just saw, the boundary being a public
road and that road congtituting what is today 84- F going through Nambe Pueblo.

In the case of most of the five Pueblos under consideration in this report there followed a
detailed plat of the tract indicating the dimengons, the placement of structures and often an
indication of the presence of public roads bordering the property. Next in thefile is the transcript of
the hearings held by the PLB where owners of the tract, family members, neighbors and
representatives of the adjacent Pueblo offered detailed testimony with regard to the boundaries,
land use and roads running by or through the property. For each of the Pueblos the PLB prepared
large, comprehensive plats showing the locations of each private claim as well as the course of the
roads that pass through Pueblo and non-Indian properties.

After the PLB considered the evidence before them they issued a series of reports indicating
the vdidity of clamsto land asserted by the Pueblos and the non-Indians, the vauation of the lands,
and in some cases, the status of the roads that were located within the Pueblo grant lands. Some
months later, the US Court of Equity issued rulings confirming or revising the Pueblo Lands Board's
decisons, and sometimes contained additiond information with regard to the ownership of these
roads.

Let us now examine for afew minutes the historica public or non-public status of those
roads currently designated Santa Fe County roads using the Pueblo of Tesuque as an example
based on Pueblo Lands Board records, Bureau of Indian Affairs right-of-way records, Santa Fe
County Board of County Commission records and other relevant documentation. So let’sfor a
moment review the three roads that pass through the Pueblo of Tesuque. There were | believe 41
roadsin al that we were consdering and we're just going to look &t three this afternoon asan
example.

Three Santa Fe County roads traverse the lands within the boundaries of Tesuque Pueblo:
County Road 72-1, County Road 73, and County Road 74. Thefirst two represent vestiges of the



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 55

Camino Red that ran from Santa Fe to the Spanish Village of Tesuque, through Tesuque Pueblo, to
Pojoague, and ultimately north to Taos. County Road 74 leading from the Taos-Rio en Medio road
eadt into the Sangre de Cristo Mountains developed at a later time and came into County ownership
in 1962.

So let’sfirst look at County Road 72-1, and you can see on the map herg, it' savery, very
short stretch of road measuring no more than .2 mile. Branching off from County Road 73 in the
north comprised a private road approximating the course of the old Camino Redl, which was
supplanted in 1932 by what istoday County Road 73.

As part of Santa Fe County’sinitid effort to establish a network of roads through the
northern part of the county with state, county and federa funds, the BCC in 1917/1918 passed a
series of resolutions authorizing plans for the construction of State Road #3, also known asthe
federd ad project #14, “beginning at the Village of Tesuque running northerly to Pojoaque’. The
newly crested State Highway Commission reported that State Road #8, extending “from Santa
Cruz to Santa Fe by way of Pojoaque” including a 10.7 mile section between Pojoague and
Tesuque, had been designated as a state road by the third state legidation.

By 1922 the Commission reported that work on the gravel road had been nearly
completed. The fact that this road was consdered by the area residents as a public road may be
seen in records generated by the Pueblo Lands Board in the mid to late 1920s. Thefilesin these
records are replete with references to “a public road”, “public highway”, “wagon road”, “public
road leaving from Santa Fe to Taos’. “ Santa Fe to Espanolaroad”, and “ Santa Fe to Taos
Highway”.

The identification of today’s County Road 72-1 is part of the 1910s and 20s FAP #14 is
indicated by an examination of the documentation from the Pueblo Lands Board. A Pueblo Lands
Board plat of Tesuque Pueblo shows the course of the road leading from Santa Fe to Taos, passing
within the southern portion of the Pueblo forming an eastern boundary of private cdam 9, the
western boundary of private claims4, 5, 6 %2, 6, and 10. The plat also shows the “approximate
location of the new highway” that was to become today’ s County Road 73, which we'll discussin a
minute. Today’s County Road 72-1 can clearly be seen asthat part of the old road branching off to
the north from today’ s County Road 73, running along the western edge of PC 5. You seethe
origind road that we' re talking about marked in yellow, and the little stub of the road which is today
72-1 marked out in red.

A contemporary Pueblo Lands Board report referenced one of the boundary markers as of
Oscar McCadligter’ stract as “an iron post on the east Side of the Santa Fe to Taos Highway”.
Moreover, a 1931 State Highway Commission sketch map showing the course of today’ s County
Road 73 indicates a road branching off to the north precisdly at the point where County Road 72-1
branches off, identifying the road as “ present right-of-way” . So to conclude with 72-1, this road
comprised part of State Road #3, also known as federa aid project #14-A, the Santa Fe to Taos
Highway, and the public road planned in 1917, finished by the early 1920s, and supplanted by a
new, straighter road in 1932. Thisroad ran aong the gpproximate course of the old Camino Red
between Santa Fe and Taos and was generally known by residents of the areaas a public road. A
1931 Highway Department map identified the road as having had a right- of-way.

Now let’slook a County Road 73, which is also known as Tesuque Village Road. You



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 56

can see it extending from one part of the branch off 84/285 going through the Village of Tesuque,
passing through Pueblo lands and then again rgjoining 84/285. As you can see very clearly, the
Pueblo of Tesuque put up these signs on the barbed wire fence on both sides of the road indicating
that that was the boundary of the Pueblo of Tesuque land grant. So everything on the other Sdeis
Pueblo land and presumably not on that sde was not Pueblo land.

In 1931 the State Highway Commission sketch map shows a proposed right-of-way for
what was a the time the redigned FAP #14- A, which is the course of today’s County Road 73.
The same year an agreement was signed by the governor of the Pueblo of Tesuque and by the
chairman of the Santa Fe Board of County Commissioners whereby the Pueblo consented to sell to
the County a 100-foat right-of-way “for the congtruction of Santa Fe County FAP #14-A as
surveyed by the New Mexico State Highway Department”. This agreement was approved by the
Commission of Indian Affairs on May 21% and by the first assistant Secretary of the Interior the
following day.

In 11940 the Pueblo and the BCC agreed to extend the right-of-way an additiona 50 feet.
So the conclusion that I’ ve come to for this road is that the right-of-way for County Road 73 was
approved in 1931 and added to in 1940.

Now let’slook at County Road 74. Y ou can seeit extending east and you can see the
course of the road from the Rio en Medio road eastward across the Tesuque grant lands back into
the County landsinto the foothills. Y ou can see the fence looking south as the road passes from the
boundary from the lands of Tesuque on the right into non-Pueblo lands to the left. And again, we
see the same signage here. “Pueblo of Tesuque grant boundary. No trespassing. Violators will be
prosecuted.” Again, everything on that side appears to be lands of the Pueblo of Tesuque with the
implication that everything on this Sde gppears not to be.

In 1958 the BCC passed a resol ution designating today’s County Road 74 as “a public
road of Santa Fe County” in recognition of the fact that it has been used as a public road for more
than 25 years, being used by the residents and property owners of that area. The resolution cited
the specific location of the road from a certain point and continuing westerly to themain Rio en
Medio highway, the same location as today’ s County Road 74. Four years later, in1962, Tesuque
Pueblo passed atriba resolution authorizing the United Pueblos Agency of the Bureau of Indian
Affarsto grant aright-of-way of 50 feet to the County for the Vale Escondido road for alength of
0.542 miles, “extending from a point on the east boundary of the Tesuque Pueblo grant westerly to
the state road located in Section 24, Township 84 North, Range 9 East.

The generd superintendent of the United Pueblos Agency approved the amount of
compensation due to the Pueblo and the County completed the construction project the following
year, according to plans filed with and approved by the United Pueblos Agency of the BIA. So the
conclusion on this road, County Road 74, right-of-way for this road was approved in 1962.

So I"'ve concluded Smilar investigations into the Santa Fe County roads running through the
Pueblos of Pojoague — 17 roads, the Pueblo of Nambe — 10 roads, the Pueblo of San Ildefonso —
8 roads, and the Pueblo of Santa Clara— 3 roads, as well asthe history of the ownership of the
Plaza of Santa Cruz, and would be pleased to share these results with you either today or at alater
time. And again, | would cite the origind report which ran to close to 100-some pagesisonfilein
Mr. Ross office.
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But in the interests of time, | will close this afternoon with a series of conclusonsthet I've
resched for the County roads passing through the boundaries of dl five pueblosin northern Santa
Fe County. From the beginning of Spanish rule over New Mexico at the end of the 16™ century until
the annexation of the territory by the United States in 1848, the Spanish Crown and later the
Republic of Mexico held ownership of public roads, regardless of whether these roads traversed
public or private lands. The centra government assumed the responsibilities for maintaining these
roads.

Two, beginning in 1876 and continuing to the recent past counties in New Mexico were
assigned the task of maintaining dl public roads that were not designated as federd or state roads,
including roads that passed through the boundaries of Pueblo lands. In Santa Fe County the County
government exercised responsbility for the maintenance of al such roads. Records of the Pueblo
Lands Board, Bureau of Indian Affairs, New Mexico State Highway and Trangportation
Department and Santa Fe County show that most of the Santa Fe County roads that pass through
the lands of the Pueblos of Tesuque, Pojoagque, Nambe, San Ildefonso and Santa Clara were
recognized as County or public roads as opposed to Pueblo roads.

Lagtly, the Santa Cruz Plaza was established as a public space, owned by and serving the
needs of the Spanish sttlers of the Town of Santa Cruz. This status was recognized by the Pueblo
Lands Board in the mid-20™ century which exempted the plaza from ownership by the Pueblo of
Santa Clara. And with that | thank you and I" d be happy to take any questions that you might have.

CHAIRMAN MONTQY A: Thank you, Mr. Hordes. Any questions for Stan?
Commissioner Sullivan.

COMMISSIONER SULLIVAN: Just wanted to get in the time frame. When were
the Pueblos designated or created and by whom?

DR. HORDES: Wdll, | guess you would have to talk to each Pueblo leader to find
out the history of those Pueblos. Certainly when the Spanish explorers came up they had found
these Puebl os that were aready established, so they long pre-date the arrival of the Spanishin the
16™ century. When did the Spanish begin to recognize these Pueblos? When did they exist asa
legd entity within the Spanish colonid —

COMMISSIONER SULLIVAN: That would be the next.

DR. HORDES: We are unfortunately hampered by the destruction of dl locally
generated records, virtuadly dl locally generated records by the Pueblo Revolt of 1680 that resulted
in the destruction of the Paace of the Governors and everything that was in there. So we know very
little about the interaction between Pueblos and non Pueblos from 1598 dl the way until the
reconquest of New Mexico by the Spanish, by Diego de Vargas. So the first sgnificant
documentation that we see that involves the reationship between the King of Spain through his
governors here in New Mexico beginsin the 1690s and continues through the 18" and early 19"
century. That's when we see the Puebl os appearing in Spanish colonid records, oftentimes
petitioning the governor for what they regarded as trespass on their lands or asking for
remeasurement of their boundaries. But it' s beginning

But it’s beginning in the first decade of the 18" century is when we see the first recognition
in the record that the Spanish colonid authorities recognized the extent of this four square league
areafor each Pueblo, that isto say 2.6 miles extending from the center of each Puebloin abig
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square drawn around it. Some have less. Y ou have the Pueblos of Nambe and Pojoague, you can't
go 2.6 miles before you start overlgpping. So some of the Pueblos actudly received less than their
full four square leegue grant. | hope that begins to answer the question.

COMMISSIONER SULLIVAN: Thank you.

CHAIRMAN MONTOYA: Other questions. Commissoner Vigil.

COMMISSIONER VIGIL: In the conclusions that you drew, Mr. Hordes, on the
roads that you were able to evaluate, isthere any contestation of those? Do the Pueblos have any
claim to those? Are they dl maintained by the County or did you do a separate andysis for al of
them?

DR. HORDES: Wdll, Mr. Chairman, Commissoner Vigil, I'm going to have to
defer to the County in terms of what it isthat they’ re dlaiming, what each Pueblo is asserting
ownership to.

MR. GONZALEZ: Mr. Chairman, Commissioner Vigil, one of the purposes of this
study was to — the study was prompted by the fact that there are areas in which the Pueblos and the
County have perhaps conflicting views of who's respongble for what part of the road and who has
what ownership of what part of the road.

CHAIRMAN MONTOYA: And I'll just add that the mgjority of the Pueblos other
than Tesuque fed that they own the roads.

COMMISSIONER VIGIL: Okay.

DR. HORDES: Mr. Chairman, members of the Commission, | should have made
this statement from the outset but my report was not at al results-oriented. I’'m a professiona
historian and | don’'t have the luxury of taking Sdes with thisissue or any of theissuesthat |
research. When the County Attorney and the County Manager asked me to undertake this study, |
told them that, ook, I’ll be happy to undertake this research but | have to tell you that | don’t know
what I'm going to find. It very well may be that the findings that | have are not consstent with the
interests of the County, but | just kind of will do the most objective research and analysis that |
possibly can, letting the results fal where they may. That’ s exactly what it isthey wanted. So here it
is.

CHAIRMAN MONTOY A: Commissoner Anaya.

COMMISSIONER ANAYA: Mr. Chairman, so thistells us that the roads that
we ve been maintaining we continue to maintain? And if they’re saying that they own the roadsthen
why have we maintained them?

CHAIRMAN MONTOYA: Good question.

COMMISSIONER ANAY A: But they don’t own the roads, so we own them, so
we continue to maintain them. But they think they own them.

MR. GONZALEZ: Mr. Chairman, Commissioner Anaya, there are some instances
where | think the Pueblos concede clearly that the County has ownership of some portions of these
roads. There are other places where there is a difference of view. | think part of why the County has
maintained them over the years has had to do with the fact that nobody ever redly went into the
records and tried to put together a picture of what the County owned or didn’t own. So depending
on the County Commission that sat a aparticular time, some of them just said well, let’ sjust man
the roads and others said, no, we can’t because we don’t think we own those portions of the road.
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So it's gone back and forth over the years.

DR. HORDES: And | haveto tdl you, when they said that —when the County
Attorney indicated that this was a difficult task, it indeed was quite complex and the research was
based on research that was done at the State Archives, the US Bureau of Land Management office
here in Santa Fe, the State Highway Department, the State County Clerk’ s office, which | have to
say provided some wonderful records and you should be extremely gppreciative of the vaue of the
records that you preside over here. It included Commission records that documented exactly al of
the actions of the BCC going back as far asthere are records.

Some of these records are held at the State Records Center and Archives, and many of
these records are held here. Y ou should be very, very aware of the value of the records that you
have right here in your own front yard, | should say. Research was dso done & Zimmerman Library
a UNM, the BIA offices, the Southwest Regiond office in Albuquerque, the Nationd Archivesin
Washington, DC, College Park, Maryland and Denver, Colorado. In addition | had done some oral
higtory interviews as well. So the paper trail has been interesting indeed.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: Mr. Hordes, it seemsto me, and | remember thisissue
on County Road 84-C because we do need to gather more information, but it seemed to me, even
the documentation out there, the Pueblo Lands Board, the Pueblo Lands Act, even though the
intention as you tetified was quite comprehensve, it wasn't al inclusve nor were roads and
easements apart of adl of those decisions, those decisions which were done over a period of time
were taken asis and we' ve got the documentation for whether or not those easements or those
roads are dedicated to a particular property owner. It isn't quite al there. That complicates theissue
alittle more on what was aredly strong and | think reputable initiative on behdf of Congress and
through the cooperation of al of the property owners and the Pueblos at thet time. It is a point of
decison but it redly sheds very little light, from what | understand in terms of whether or not roads
were a part of those dedicated plats. Isthat part of the problem?

DR. HORDES: Absolutdly, and Mr. Chairman and Commissioner Vigil, the
example of 84-C redlly underscores that chalenge, where as you said, despite the best intentions of
the members of Congressin passing the Pueblo Lands Act, when you had some of the lower level
officids demondtrating profound ignorance of the economy and the way lands were used, where you
have your cropsin the bottomland and houses and outbuildings on the firgt rise, and then beyond
that, thisis where you graze your flocks.

And so what it isthat these officids did isthat they completdly disrespected the need on the
part of these settlersto utilize the common lands uphill from their outbuildings and their homes, and
they just kind of cut off their lands right there. Y ou can see today as you drive down County Road
84-C, and of course you don't put your road through your cropland you don’t put your road
through your houses. And you certainly don't put the road down by the river. What it isyou do is
you build aroad behind your houses and outbuildings and that was meant to connect dl of these
non-Indian properties, these properties that were exempted from Pueblo ownership.

What it isthat these officids did isthey just drew the boundary at the back of the
outbuildings and back of the houses and completely cut off the grazing land. So it certainly would
have made far more sense to have put that boundary farther uphill. That way, if they had done o,
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respecting the traditiona land uses, the road would have passed completely through non-Indian
lands. Asit isright now it kind of weavesin and out, with a portion in being in Pueblo lands, a
portion being in non-Indian lands. Good luck on straightening it out.

COMMISSIONER VIGIL: And it seemsto me that despite our efforts even
through those kinds of actions that the authority for identifying, unless there was an officid action
taken and a transaction occurred when the County purchased an easement such aswedid in
Tesugue, that the other problem we have leaves usin a postion that we really must come, | think to
the fact that we need aredly strong cooperation between the Pueblos and the County and the State
on these roads. It seemsto me the Pueblos are in apogtion to be able to identify what their needs
are, the County of course being concerned with safety issues and | would say that might have been
part of the impetus for alot of the maintenance in those roads and the State and Congress being a
part of where sovereign immunity isheld.

There' s so much to balance here, so | think we need to bein a position of recognizing and
being cognizant, however we ded with these issues. It has to be through joint cooperation. That'sit,
Mr. Chairman. Thank you, Mr. Hordes.

CHAIRMAN MONTOQOY A: Thank you, Commissoner Vigil. Any other questions?

MR. GONZALEZ: | just wanted to comment because | know we have Pablo
Sedillo from Senator Bingaman's office here. We invited him to also view the presentation. But one
issue that did come up, and it does't relate exactly to the results of the study but it could have
implications for future studies that Rio Arriba County or Espafiola or someone else may want to do.
It has to do with the repository for the Pueblo Lands Board records. As | understand it those
records are currently split —were split between our local BIA office and the repository up in
Denver. As aconsequence of the lawsuit involving the payment by BIA or the record keeping BIA
had to do with respect to Indian funds, we were told that the Pueblo Lands Board records being
held by the locdl BIA were being shipped to Interior officesin DC and would not be as accessble
as those through the Denver repository.

So we had to jump through some hoops just to access the ones that were available here.
Those hoops may become larger in the future if Rio Arriba or Espafiola decide they want to do the
same process aswe did. | don’'t know if Dr. Hordes has any observations about that.

DR. HORDES: Mr. Chairman, Mr. Gonzdez, | wish that it were true that the
records were only being threatened for transfer to Washington. Sadly, they’ re being threatened to
transfer to Lenexa, Kansasin a big storage facility there where public access is considerably less
avalable than where they are today. Currently, these records are being stored in Albuquerque at the
Southwest Regiona Office of the Bureau of Indian Affairs. These are not Indian records. They're
not BIA records. What they are are records that reflect an agency that was created by Congress, a
separate agency called the Pueblo Lands Board and those historic records from the 1910s, 20s and
30sredly belong a the Nationd Archivesin Denver. WEe ve been trying to work with the archivists
up in Denver and in DC to effect the transfer of those records north but since they are currently
being maintained by the BIA it looks like the BIA is going to be able to make the decison asto the
disposition of these records.

CHAIRMAN MONTQOYA: Okay. Stan, | know this has been awork of two years
aready and certainly something that | have been looking forward to. | guess the only question | have
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isif you were Commissioner in Didtrict 1 here, what would you do with County Road 84-C?

DR. HORDES: Mr. Chairman, that’swhy | do thework that | do. | don’t have to
make those decisons. What I’'m trying to do is provide you with the historical basis o that you dl,
the congtituted elected officids, will be able to make a sound decision on the basis of the research
and andysisthat I'm going to be providing.

CHAIRMAN MONTOYA: Okay. Seeing no other questions, what would be the
next step, Gerad, in terms of are we going to look at the complete document or what' s the way
we re going to roll this out?

MR. GONZALEZ: Mr. Chairman, Commissoners, the way Dr. Hordes has
structured his presentation is designed to allow us to appear before each of the Pueblos and lay out
to them the information and the research that we have and kind of asmilar presentation athough we
have the back-up documentation as well. Dr. Hordes presentation has had this afternoon two
parts. It had sort of abasic historic background until we got to specific information related to
Tesuque Pueblo. He has components that are aso related to the other Pueblos that he did research
for. So the thought that we ve had at the County’ s Manager’ s office level and in discussons with
Legd istha what we could do is take the presentation to each of the Pueblos, run through it with
them, astheinvitation to St down at the table across from each other and begin aredly face-to-face
and heart-to-heart discussion about how to finaly settle the road issues so that we don't have them
just hanging out there.

And o the thought would be that we would schedule in the near future those vistswith
each of the Pueblos, make the presentation at their pleasure to elther the council or the governor's
office or both, and then at that point just open the didlogue and say we' ve got alot of other things
that we re working through including Aamodit, including some of the water and wastewater issues
though EBRPIF, this might be the climate in which we can findly sdttle alot of those issues and put
them behind us and move forward in a cooperative and collaborative way.

CHAIRMAN MONTQOY A: Thank you, Dr. Hordes.

DR. HORDES: Thank you. Just one last comment. What each of these
presentations to the Pueblos would consist of is essentialy about 90 percent of what you heard
today and then it would be the variation on the theme | went through for Tesuque Pueblo which only
had three roads through it but a bit longer in the case of Pojoaque and Nambe and San [ldefonso
which have congderably more, and with the same kind of conclusions that you heard this afternoon.
And I'd be thrilled to initiate that process.

CHAIRMAN MONTOY A: Okay. And Hutch Miller who is our liaison with the
Pueblos would be someone to work with aso. So he can help in setting that process up and getting
it moving aswell.

DR. HORDES: Again, | just hit the high points here. There sfar more explanation
for each sentence that | gave you. There' s probably about 23 more and it’s al included in the report
that’son filein Mr. Ross office.

CHAIRMAN MONTQOYA: Okay. Thank you.

DR. HORDES: Thank you for your time.

CHAIRMAN MONTOYA: Appreciate it very much.
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XI. E. 2. Executive Session

a. Discussion of Pending or Threatened Litigation
b. Limited Personnel | ssues
i. Interview of Mike Trujillo, Applicant for Deputy County
M anager
C. Discussion of the Purchase, Acquisition or Disposal of Real

Property or Water Rights DELETED
d. Discussion of Bargaining Strategy Preliminary to Collective
Bar gaining Negotiations with a Bar gaining Unit

CHAIRMAN MONTOYA: | guesswe gtill have a quorum here to go into
executive sesson. | would ask that b. i be tabled.

MR. GONZALEZ: Mr. Chairman, | apologize. | know you left avoice mail for me.
Because | was scheduled bookend to bookend yesterday | didn’t receiveit intimeto be able to
bring that forward when you were doing gpprova of the agenda.

CHAIRMAN MONTOQOYA: Okay.

COMMISSIONER SULLIVAN: b. 1 in executive sesson?

CHAIRMAN MONTOYA: Right.

COMMISSIONER SULLIVAN: So moved.

CHAIRMAN MONTOYA: Okay. We have amotion.

COMMISSIONER CAMPOS: What' s the motion?

COMMISSIONER SULLIVAN: Totableb.1.

CHAIRMAN MONTOY A: To move into executive session other than b.1. That
will be tabled.

COMMISSIONER CAMPOS: Well, I'm not sure how long it would take to
interview Mr. Trujillo but he's been stting here dl afternoon. That's a consderation.

CHAIRMAN MONTOYA: | guess we need to get everyonein here. | had asked
that that be tabled.

COMMISSIONER CAMPOS: Ther€' s three people who can conduct business.
Somebody e se can make a second if they warnt.

COMMISSIONER SULLIVAN: If he's hereit certainly wouldn't hurt to interview
him.

CHAIRMAN MONTOYA: Okay.
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COMMISSIONER VIGIL: What are we doing?

CHAIRMAN MONTQOYA: Moving into executive sesson to discuss dl of the
itemslisted. Do we need dl of them, Steve?

MR. ROSS: Mr. Chairman, because theinterview of Mr. Trujillo had been
scheduled | have alight executive session tonight consisting only of pending or threstened litigetion
and abrief discusson of collective bargaining related to the ongoing AFSCME negotiations.

CHAIRMAN MONTOYA: So nothing on c?

MR. ROSS: Nothing on c. That’s correct.

COMMISSIONER SULLIVAN: So I withdraw my motion then.

CHAIRMAN MONTOYA: Okay. He withdraws the motion. Is there an
dterndtive one?

COMMISSIONER SULLIVAN: Move to go into executive session, Mr.
Chairman, where we discussitems 2. a, b, and d, asindicated on the agenda.

COMMISSIONER CAMPOS: Second.

The motion to go into executive session pursuant to NM SA Section 10-15-1-H (7, 2
and 5) to discuss the matter s delineated above passed by unanimous[5-0] roll call vote,
with Commissioners Anaya, Campos, Sullivan, Vigil and Montoya all voting in the
affirmative.

[The Commission met in executive sesson from 3:47 to 6:55]

Upon motion by Commissioner Anaya and second by Commissioner Sullivan the
Commission voted unanimoudy to come out of executive sesson.

X1, ADJOURNMENT

Chairman Montoya declared this meeting adjourned at approximately 6:55 p.m.

Approved by:

Board of County Commissoners
Harry Montoya, Chairman

Respectfully submitted:
Karen Farrell, Wordswork

227 E. Pdace Avenue
SantaFe, NM 87501



Santa Fe County

Board of County Commissioners
Regular Meeting of September 26, 2006
Page 64

ATTEST TO:

VALERIE ESPINOZA
SANTA FE COUNTY CLERK



