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SANTA FE COUNTY
 

REGULAR MEETING
 

BOARD OF COUNTY COMMISSIONERS
 

May 14,2013
 

This regular meeting of the Santa Fe Board of County Commissioners was called to 
order at approximately 2:05 p.m. by Chair Kathy Holian, in the Santa Fe County Commission I:~ 

. (I]
Chambers, Santa Fe, New Mexico. '\A,',. 

",\", 

Nli
From the Assessor's Office, Lawrence Ortega led the Pledge of Allegiance and the State '",-v, 

Pledge, following roll call by County Clerk Geraldine Salazar which indicated the presence of a t\~ 

"llill 
quorum as follows: 

Members present: 
Commissioner Kathy Holian, Chair 
Commissioner, Danny Mayfield Vice Chair 
Commissioner Robert Anaya 
Commissioner Miguel Chavez 

V. MOMENT OF REFT ,EeTTON 

~~"l 
(,IJ! 

Members Excused: 
Commissioner Liz Stefanics 

Cheryl Maes from the Assessor's Office led the moment of reflection. 

VI. APPROVAL OF THE AGENDA 
A. Amendments 
B. Tabled or Withdrawn Items 

CHAIR HOLIAN: Any suggested changes, Katherine? 
KATHERINE MILLER (County Manager): Madam Chair, from the printed 

agenda that was printed last Thursday we have one recommended change that is not in color 
on your agenda. That's under Matters from the Commission, item XI. A. 3, I was thinking it 
would be good to actually do that as XI. A. 2 so that the two resolutions on renewable energy 
projects would be back-to-back and then do XI.A.2 after those. And then the other item is 
under Matters from the County Attorney, item XVI. B. has been added. 

COMMISSIONER MAYFIELD: Okay, XVI B has been added. 
COMMISSIONER CHAVEZ: Okay, got it. 
COMMISSIONER MAYFIELD: Any changes Commissioners? 

Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you, Madam Chair. In Matters from 

the Commission, XI 2, I wanted to make a motion, ifit is appropriate now, to postpone that 
item until the next meeting so that Commissioner Stefanics would be able to participate in 



Santa Fe County 
Board of County Commissioners 
Regular Meeting ofMay 14,2013 
Page 2 

that discussion and in the final vote. 
CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Which matter is this? 
CHAIR HOLIAN: This is XI A. 2 the notice for public meetings resolution. 
COMMISSIONER MAYFIELD: I don't have a problem with that. I mean, 

we're not under time constraints on the 72-hour notice are we Steve? 
STEVE ROSS (County Attorney): Madam Chair, Commissioner Mayfield, 

we have until June 14th but we do have some time pressure. 
COMMISSIONER MAYFIELD: That's up to our County Attorney. 
CHAIR HOLIAN: Okay. 
COMMISSIONER CHAVEZ: So this would just be postponement until the 

next meeting and I think we can still meet that timeframe. 
CHAIR HOLIAN: And I believe, as I understand it, that we've discussed this 

already so we could vote on it at the next meeting; is that correct, Steve? Okay. 
Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, I would like to ask that after 
Approval of the Agenda that we afford State Representative Easely some time to make some 
brief remarks. He's here with us this afternoon and has some other obligations at the 
Roundhouse, so I wanted to ask that after the Approval ofthe Agenda we allow Mr. Easely as 
an elected official representing a substantial part of Santa Fe County the opportunity to make 
some brief remarks. 

CHAIR HOLIAN: Commissioner Anaya, would it be okay ifit were before 
the Proclamations and Presentations so we get the business of the meeting over with? 

COMMISSIONER ANAYA: Absolutely, Madam Chair. So then I would if 
there's not any other amendments, do you have any amendments, Commissioner Mayfield? 

COMMISSIONER MAYFIELD: I have none. 
COMMISSIONER ANAYA: I would move for approval of the agenda as 

amended by Katherine Miller and amendments suggested by Commissioner Chavez and with 
the addition of brief comments by our State Representative Stephen Easely after Approval of 
the Minutes A and B, before Proclamations and Presentations. 

CHAIR HOLIAN: Is there a second?
 
COMMISSIONER CHAVEZ: Second.
 

The motion passed by unanimous [4-0J voice vote. 

CHAIR HOLIAN: The amended agenda is approved 4-0. 

VII. APPROVAL OF CONSENT CALENDAR 

CHAIR HOLIAN: We are on to approval of the consent calendar and I will 
note that there are no resolutions under the consent calendar. Are there any withdrawals? 
Seeing none, is there a motion for approval? 

COMMISSIONER MAYFIELD: So moved, Madam Chair. 
COMMISSIONER CHAVEZ: Second. 
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CHAIR HOLIAN: Motion and a second for approval of the consent calendar. 

The motion passed by unanimous [4-0] voice vote. 

VIII. APPROVAl. OF MINUTES 
A. Approval of April 2, 2013 Budget Study Session Meeting Minutes 

CHAIR HOLIAN: Any changes staff or Commissioners? Seeing none is ~l:ll 
(I~there a motion? 
'""'" ... ~tlCOMMISSIONER CHAVEZ: Move for approval. 

. ""\~CHAIR HOLIAN: Is there a second. \.
"\, 

COMMISSIONER MAYFIELD: I second, Madam Chair. "'131 
~~ 
....ItI 

The motion passed by unanimous [4-0] voice vote. ~1Jl 

B. Approval of April 9, 2013 BCC Meeting Minutes 

CHAIR HOLIAN: Are there any changes staff or Commissioners?
 
COMMISSIONER MAYFIELD: Madam Chair.
 
CHAIR HOLIAN: Commissioner Mayfield, yes.
 
COMMISSIONER MAYFIELD: I have a change but I have to try and find it
 

in my notes somewhere. But as far as the minutes - I just remembered what they were. I 
made some - referring to one issue that came to recognition of Ms. Denise Lamb and I don't 
know what page they're on Steve but I'll just let you know, give me one second please. I had 
it dog-eared somewhere. 

MS. MILLER: Madam Chair, Commissioners, I believe it's on the page 
where there was the proclamation honoring Denise Lamb. 

COMMISSIONER MAYFIELD: It wasn't a proclamation, Katherine. It was 
when we were speaking. Wait a minute, I'm getting close. 

MS. MILLER: Maybe on page 7 or 8, 8 is where I believe your comments 
started. 

COMMISSIONER MAYFIELD: Okay, here we go, thank you, Katherine. 
On the very last paragraph of that page, I wanted to say that" ... and I just want to say that 
your concepts" but it should have been "consummate." 

CHAIR HOLIAN: em, you're saying at the bottom of page 8; is that correct? 
COMMISSIONER MAYFIELD: Bottom of page 8 there's the word in there 

concept and I want that to reflect consummate, please. 
CHAIR HOLIAN: " ...your consummate professional expertise." 
COMMISSIONER MAYFIELD: " ...consummate professionalism and 
expertise. " 
CHAIR HOLIAN: Okay. 
COMMISSIONER MAYFIELD: So scratch "your concept of 

professionalism" and add "consummate professionalism and expertise will be missed." 
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CHAIR HOLIAN: Professionalism and expertise 
COMMISSIONER MAYFIELD: -- will be missed. 
CHAIR HOLIAN: Okay. 
COMMISSIONER MAYFIELD: Sorry about that, Madam Chair. 
CHAIR HOLIAN: All right. Is there a motion to approve the amended 

minutes? 
COMMISSIONER ANAYA: So moved, Madam Chair. 
CHAIR HOLIAN: Is there a second? 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. 

The motion passed by unanimous [4-0] voice vote. 

REPRESENTATIVE EASElS 

CHAIR HOLIAN: Representative. 
REPRESENTATIVE STEPHEN EASELY: Thank you, Madam Chair, 

representatives. I appreciate the opportunity to speak today and allowing me to speak out of 
sequence and allowing me to do this early so I can get back over the Roundhouse. Thank you 
very much. 

What I wanted to address primarily today is the community solar array. I know you'll 
be speaking about later this afternoon, possibly this evening and I wanted to put my two-cents 
worth in on the community solar array concept. I personally think it's a fabulous concept and 
I want to encourage you along those lines. I think it will be great for our communities in 
Santa Fe County to have that available. As an example, I would like to be like Madam Chair 
and have solar panels on my roof but for a variety of reasons it is not practical for me in my 
home in Eldorado so I have not done that. But I would not be at all unhappy if I could in fact 
participate in a community solar array where I could buy participation in some number of 
solar panels, generate electricity and by the net metering effect lower my electricity bill 
potentially and also do something good for the planet. So I see this as a tremendous 
opportunity for all of the people who would like to do solar energy but for one reason or 
another can't do solar energy. 

I know there are a lot of moving parts and pieces that have to be figured out yet to 
make this work with various agencies and with PNM and so forth. So I wish you well in 
doing that. If there's anything that I can do as a State Representative to help that process 
along I would be more than happy to participate and help you out with that process because I 
think it's really, really important to our future in Santa Fe County. I don't know where we 
would look the solar arrays but probably if you wanted to put them in my district that would 
be great. Somewhere that Robert Anaya and I share, we could probably get some empty land 
there to put it at least one of these community arrays down there. 

So, anyway, I just wanted to encourage you to do that and tell you that I support it and 
I'm willing to help you in any way that I can and if we have need for any capital outlay for 
that in the next legislative session I would be glad to entertain your request for capital outlay 
if necessary to make some of those projects work out if we can help that along. 
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And while I have your attention one other issue which I know is not really on your 
agenda but I'd like to mention it today is just the issue ofthe water pipeline going past 
Eldorado and there's been some controversy about that. About whether Eldorado should 
hook their community water system to the pipeline if it comes past. I'm a strong proponent 
of hooking the pipeline to the Eldorado water system. That is I strongly favor that we do that. 
I can't see any realistically good reasons why we would not want to do that. Not all of my 

neighbors in Eldorado agree with me on that but I believe that more and more of them are 
coming around to the idea that that would be a tremendous opportunity for us in Eldorado. 
So I encourage you as you're thinking about extending the pipeline south and when you come 
our way that you strongly consider coming our way to where you would run it past the 
location where we would be able to hookup the Eldorado Community Water System to the 
pipe. So I strongly support that and I also would be glad to work with you and help you on 
that project in any way that I can as well. 

So with that, that's all that I have for today and if anyone has a question I would be 
happy to answer it otherwise I will be moving along. 

CHAIR HOLIAN: Thank you very much, Representative Easely and I can 
assure you that I'll probably be visiting you soon because of your generous offer of help. 
And, I have to actually say thank you to Commissioner Anaya for suggesting that you speak 
early in the meeting. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I think we would be remiss as a 

Commission ifwe didn't thank you for yourefforts and the project resources that you've 
brought into Santa Fe County and to help us along. Specifically acknowledging a project in 
District 3 for the basin area and the creek area and Galisteo Village but other projects and 
work that you've done and water work and your consideration and concern for how we 
manage our waters is very much respected so thank you for those efforts and your continued 
desire along with the rest of Santa Fe delegation to work closely with Santa Fe County. I 
appreciate it. 

REPRESENTATIVE EASELY: Well, thank you. We're happy to do it. 
We're happy to make the contributions and help out where we can. I happen to be here today 
just by way of explanation, meeting with Commissioner Anaya because we were talking 
about the Wellness Center down in Stanley and that's a fabulous project that wellness center 
is going to good and I can't wait until we bundle up enough money altogether some point in 
the future to be able to finish that our and complete that project. It's going to be terrific. So, 
we're working on that. We'll work on that at the next legislative session as well and this is 
going to be a great asset for people in Santa Fe County to be able to go there and use that. 
And, I thank Commissioner Anaya for getting that off the ground. That's great. So thank 
you. 

CHAIR HOLIAN: Thank you, Representative. 
REPRESENTATIVE EASEL Y: Bye-bye. 
COMMISSIONER MAYFIELD: Thank you, Representative. 
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IX. PROCLAMATIONS AND PRESENTATIONS 
A. Quarterly Santa Fe County Ethics Board Report 

ADAIR WALDENBERG (Santa Fe County Ethics Board Chair): Thank you, 
Madam Chair and thank: you, Commissioners, staff and the public. We have been meeting 
and collaborating quite a bit. We've been having discussion on some possible changes to the 
code to strengthen it and clarify definitions. We hope to bring those forward sometimes this 
summer. We meet again May 23rd and hopefully we will be able to report on that. 

Training, we want to compliment, again, the staff of the County on doing an excellent 
job of training. Some of the impact we can see the training has increased complaints to the 
Human Resource Department. So people are much more aware of ethics and what should be 
happening and when it's not happening. To our board we still have not gotten any 
complaints. We've looked at some of the other governmental entities and they don't have 
anonymous complaints but they do have the complaints go to the county clerk instead of ours, 
which go to the county attorney. So we're going to be looking at those issues and if there is 
anything else that you would like us to look at in the course of the next couple of meetings 
please let us know. I'll be happy to entertain any questions. 

CHAIR HOLIAN: Any questions. 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I appreciate the work of the 

committee. I appreciate the fact that we have access to the opportunity for staff and the 
public to provide complaints associated with ethics. I'm happy that there are minimal 
complaints and I'm happy that we've provided that access through the Commission and look 
forward to the recommendations that you might have. So, thank you for your work. 

MS. WALDENBERG: Thank you, Commissioner -- . 
COMMISSIONER MAYFIELD: Madam Chair. 
MS. WALDENBERG: Anaya, and I just to compliment the Commissioners 

for following through on the Ethics Board and with your support we can certainly make a big 
difference. 

CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair and Madam Chair, thank you 

also. I also view that Santa Fe County not having the ethics complaints, I view it as a very 
positive thing. So I know that when you say you haven't received any, well I think: that's a 
great thing. It's a great testament to this County, to the employees and this Commission, 
anonymous or not anonymous, I think: that's great that we're not receiving them. Also, I want 
to recognizing that Santa Fe County is the only county in the State of New Mexico that has 
recently for two years running received an A+ rating from the Sunshine review board That's 
an independent rating organization for openness and transparency in local governments and 
that's a national organization that does ratings throughout local governments throughout the 
state - I don't even think: that's local governments, that's county governments, state 
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governments and city governments and Santa Fe County is the only government within the 
State ofNew Mexico that has received that from the organization for two years running. 
That is from before - I don't where Santa Fe County was at, Manager Miller, do you know 
where Santa Fe County was at four years ago? I don't think we were anywhere near an A+ 
rating. That's a testament to the staff. It's also a testament to our County Manager and to 
this Commission up here. I think that Santa Fe County needs to be recognized for that. So 
it's not a bad thing that Santa Fe County is not receiving these violations and I think they 
should be commended for that also. So I just want to point that out also. 

MS. WALDENBERG: Thank you, Commissioner Mayfield. We just want to 
be sure that employees and the citizens have access and understand the complaint process to 
make sure that there are no impediments to those complaints. 

COMMISSIONER MAYFIELD: Sure. 
MS. WALDENBERG: But if I slip on my League of Women Voters' hat for 

just a minutes, the transparency ofthis Commission ofthis County is superb and it really 
deserves lots of commendation. There's a reason for that rating. 

COMMISSIONER MAYFIELD: Sure, and I agree, thank you. 
MS. WALDENBERG: Thank you. 
CHAIR HOLIAN: Thank you very much, Madam Chair, and Ijust want to say 

that I personally will be looking forward to the recommendations that the board makes in the 
future for how the ordinance can be improved even more. 

MS. WALDENBERG: Thank you. 
CHAIR HOLIAN: Thank you. 

IX.	 B. Presentation - National Correctional Officers' Week (May 5-11, 2013); 
National Correctional Nurses' Week (May 6-12, 2013) 

CHAIR HOLIAN: Mr. Sedillo, and I have to ask the question: why are they 
only one day apart? 

PABLO SEDILLO III (Public Safety Director): Madam Chair, members of the 
Commission, Pablo Sedillo III, Public Safety Director, it just happened to fall that way and 
it's probably a good thing because they work hand-in-hand together inside the correctional 
institution. So I think it's very important to know that. 

Santa Fe County Corrections Department would like to request your support in 
honoring staff for National Correctional Officers' Week and Nurses' Week. Let me tell you 
about the National Correctional Officers' Week is celebrated the first full week in May. It 
was established in 1984 by President Ronald Reagan to honor the work of correctional 
officers and correctional personnel nation recognizing the contributions made by the men and 
women who work in the jails, prisons, community corrections across the country. 

The National Correctional Nurses' Week was previously observed from October 11th 

through the 16th until 1993 when the American Nurses Association Board ofDirectors 
designated May 6th through the 12th as the dates to observe National Nurses' Week and that is 
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actually for Florence Nightingale, her birthday from May 6th and her birthday is on May 1i h 

so they did that correctional week for Florence Nightingale. 
As dates to observe National Nurses' Week this week highlights the diverse way in 

which registered nurses are working to improve the health care in our correctional facilities. 
The Santa Fe County Public Safety Department is proud to recognize our correctional officers 
and nurses on this particular week for the quality work they provide seven days a week, 365 
days a year. 

And, on behalf of the Public Safety Department Corrections Department their 
dedication and commitment to Santa Fe County is well deserved for this. I brought two 
individuals here, Lisa Levy, our medical nurse and Lt. Ellis for recognition, they do an 
excellent job inside the institution providing the safe and secure facility and for the general 
public as a whole. I am proud to announce just yesterday, Lisa received her certified 
correctional health care professional certificate and we have one more month that hopefully 
will be getting it by the end of this week. So I'll have two individuals who went through 
some classes to attain the certification. I'll stand for questions. 

CHAIR HOLIAN: Thank you. Would Lisa or Lt. Ellis like to say a few 
words? 

LISA LEVY: Madam Chair, I just would like to thank the Commission for 
their support that you've given, Director Sedillo, and also thank Director Sedillo for the 
support that he has given us out in Corrections. We truly feel like we're part of the County 
and part of the team. 

CHAIR HOLIAN: Thank you. Lt. Ellis. 
LT. ELLIS: Yes, I'djust like to say that out of the correctional facilities that I 

tend to travel around this is the one I am most proud to be a part of and I appreciate the 
support in our facility. 

CHAIR HOLIAN: Commissioners, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Commissioners, I continue to be 

impressed by the work that is going on at the correctional facility and public safety in general. 
I've spent more and more time in the facility. I was just there last week and had a good visit 

with the warden, the deputy warden and appreciate the efforts of the medical staff and the 
individual officers who are working day in and day out in the facility working to improve it 
all the time. They understand that there are always areas that can be improved as do you. So 
I appreciate those efforts and greatly appreciate your individual work and happy, happy, 
happy relative to your complication of your certification and the continued work that you 
guys do so keep it up and thanks again Mr. Sedillo and to the warden, deputy warden and the 
entire staff in the facility. It's a tough job, 365, 2417. So good work. 

CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. Director Sedillo 

and to all of your fine staff thank you for the great work you do and you all deserve this 
recognition for this week, thank you. 

LT. ELLIS: Thank you. 
CHAIR HOLIAN: Thank you. I would just like to say a few words. In 

thinking about this I realize that our corrections officers have an incredibly demanding job. 
They are responsible for the welfare of people who are, let's face it, completely incarcerated. 
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Completely not free and a lot of times people are angry. They're afraid. When they come in 
they might be under the influence and for the nurses in corrections they have to deal with the 
whole gamut of illnesses that people see in the outside world plus the extra challenges that 
come with a person actually being incarcerated. And, let's face it, we live in a country that 
really likes to incarcerate people. I read something interesting in the paper the other day that 
we have the most number of people incarcerated in the world and we have twice as many in 
jails and prisons as the country that has the next most number and that would be China. And, 
China has four times as many people as we do. So what that means is we have a whole 
variety of people who end up in jail for a whole variety of reasons. And, it's important for
because people are in there for so many different reasons it is really important for our 
correctional personnel t<? realize that they need to help the people who are in there as well as 
to maintain order so that they don't end up making a situation that is not very happy even 
worse. 

In my opinion I think that you and the corrections department, the corrections officers, 
the nurses who are in the corrections department really have the hardest job in our County 
and so I really want to thank you all and I want to thank Mr. Sedillo for bringing this 
recognition forward. You really deserve it, thank you. How about a picture? 

MR. SEDILLO: That would be fine. If I could make another comment, 
Madam Chair, Commissioners, I would really like to thank the County Manager, her staff and 
especially the County Commissioners on the support. Our staff recognizes that support from 
the County Manager's office and each and every one of you on the County Commission. 
You've been down to our facilities and our staff really recognized that and they enjoy you 
coming down to our facility and I'd like to thank you personally as well as the County 
Manager. 

CHAIR HOLIAN: Thank you. Picture time. 
COMMISSIONER MAYFIELD: Madam Chair, can we ask our Clerk to join 

us for pictures also, please, if she wants to. 

[Photographs were taken.] 

IX.	 C. Proclamation in Honor of Santa Fe County Public Works Week; May 19
25,2013 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. This proclamation 
is in recognition of 138 Santa Fe County public works employees. It is being done in 
conjunction with National Public Works Week, May is" through to the zs". Under the 
leadership of Adam Leigland, the mission of the Santa Fe County Public Works Department 
is to maintain and improve the quality of life for residents in Santa Fe County, by maintaining 
and improving infrastructure, services, including roads, water and wastewater systems, solid 
waste and recycling services, public buildings, parks open space and trails networks, and 
renewable energy and energy efficiency-related programs and projects. 

The proclamation reads, it's a Santa Fe County proclamation that is signed by all the 
County Commissioners, the County Manager, the County Clerk and the County Attorney. 
The proclamation reads, Whereas, Public works infrastructure, facilities and services are of 
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vital importance to sustainable communities and to the health, safety and well being of the 
people of Santa Fe County. And, Whereas, such facilities and services cannot be provided 
without the dedicated efforts of public works professionals, engineers, managers, and 
employees in the public sector who are responsible and must effectuate the plan, design, 
building, operations and maintenance of the transportation network, water supply, water filter 
systems, solid waste system, public buildings, parks and open space and other structures and 
facilities essential to serve our citizens. And, Whereas, it is in the public's interest for 
citizens, civic leaders and children in Santa Fe County and the State of New Mexico and the 
United State of America to gain knowledge of and to maintain a progressive interest in the 
importance of public works and public works' programs in their respective communities. 
And, Whereas, the year 2013 marks the 53rd annual National Public Works Week sponsored 
by the American Public Works Association with the theme "Because of Public Works." 
Now, Therefore, be it resolved by the Santa Fe County Board of County Commission that 
May 19th to the zs" of2013 is hereby proclaimed Santa Fe Public Works Weeks. Citizens 
and civic organizations across the County are called upon to acquaint themselves with the 
issues involved in providing public services and to recognize the contribution that public 
works officials make every day to our health, safety, comfort and quality of life. 

So this is approved and adopted and passed on this 14th day of May 2013. 
CHAIR HOLIAN: Do you want to make a motion? 
COMMISSIONER CHAVEZ: I'd like to move for approval. 
COMMISSIONER ANAYA: Second. 
CHAIR HOLIAN: Motion and a second. Any discussion? 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, first when we were 

acknowledging the public safety officials for their work and I said happy, happy, happy and 
now Commissioner Chavez is set on acknowledging public works. Since the day I began 
sitting in this chair I have always said that our public works is a big part of our backbone for 
Santa Fe County specifically the road area that we are now investing a lot of County 
resources on that the citizens have approved for resources and also the existing tax base. I 
will always be an advocate for public works and services to the citizens and always advocate 
that we utilize the existing services and taxes that citizens already pay. And, so, I applaud 
Commissioner Chavez for bringing the resolution forward and happily we'll vote for it and 
happily second it. So, good work and thanks to each and every one of those employees that 
works day in and day out for the citizens of Santa Fe County. 

CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. I just wanted to 

thank our Public Works department also the crews out there are working tirelessly day in and 
day out. They have over 1,900 square miles within Santa Fe County to serve. I know they 
get numerous requests from all the Commissioners' office, if I say, in particular they probably 
have more requests from me in District 1 than anybody else and I see Adam out there with a 
big smile and Robert Martinez behind him will probably attest to that in five seconds. But, I 
do appreciate the work that you guys do and your whole staff do - I know I keep you very 
busy and I just want our constituency out there to know that and recognize that, that you all 

'!'\'~

m 

"1'\1"". 
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do go above and beyond and they just need to know that. We don't - we do have limited 
resources and you guys try and stretch those resources day in and day out so I want you all to 
know that and your staff know that I am personally very appreciative of what you do. And, 
after Commissioner Holian speaks I just ask that you all say a few words also, please. 

CHAIR HOLIAN: Yes, I was going to do that, Commissioner. Public Works 
is responsible for maintaining and building various community projects like one of the things 
that we use every day, like our roads to things that contribute to our public health and welfare 
like our water and wastewater systems and three those things that bring the community 
together like community centers or public parks or things like that. I've often felt that local 
governments have more of an impact on people's day-to-day lives than any other 
governmental entities. I would really like to thank Commissioner Chavez for bringing this 
recognition forward because it really gives us the opportunity to thank our County Public 
Works staff for making this community, our community, a really great place to live, at least 
in my opinion. I really love living here and I think part of that is because of our Public 
Works Department and all of the things that they have done in our community. So, at this 
point I would like to ask our Public Works Director Adam Leigland to come forward to say a 
few words. 

ADAM LEIGLAND (Public Works Director): Madam Chair, 
Commissioners, thanks for the kind words. As Katherine Miller has mentioned the truest 
expression of elected body's policy is through their budget decisions. And if you take away 
salaries the Public Works Department has the largest portion of the budget within the County. 
So I think we in a way become one of the largest arms of expressing your priorities in the 

work that we do everyday. And, just to remind you of some of the things that you have 
supported and some of the things that have made I think, as Commissioner Holian mentioned 
making Santa Fe County a great place to live, we have made significant commitments to 
clean, sustainable water supply throughout the County. And I think that Santa Fe County is 
emerging as a leader in not only planning for sustainable water supplies - we were kind of 
forced into on the one hand through Aamodt but also through some of the dealings that we're 
having with mutual domestics but we are really taking our commitment seriously with regard 
to water supply. As Commissioner Anaya mentioned we invest a lot in roads. We have 575 
miles of roads and I would submit that we have some of the best roads. Well, we definitely 
have better roads than the City. Our roads are higher quality than the City but if you drive 
around other counties and see other county roads I think that our roads are really good. 

CHAIR HOLIAN: And we do better job with snow plowing too. 
MR. LEIGLAND: Yes, I think this winter we really excelled in snow 

removal. We have world class outdoor and archaeological resources and you have committed 
significant resources to protecting and making those available. And in all ofyour districts we 
have examples ofthat. The most recent was the Arroyo Hondo open space. We just did the 
Camino Real in District 2. We're working on Thornton Ranch and we're working on the Los 
Potreros open space in District 1. And then of course our County facilities and you've just 
committed resources to protected great facilities such as this which I think is a great building 
and our brand new one. So you said a lot of kind words about the Public Works Department 
but it all starts with you and your support and allocating the resources that we have. We have 
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a great team. We have a lot of work ahead of us but I think that we're up for the task so I 
look forward to exceeding your expectations over the next fiscal year. 

CHAIR HOLIAN: Thank you very much, Mr. Leigland. Oh, and we have 
proclamation. 

COMMISSIONER CHAVEZ: Yes, we have a proclamation and we'd like to 
take a photo with you and your staff that is here. 

MR. LEIGLAND: Unfortunately, most of staff are out at jobs right now. 
CHAIR HOLIAN: They're out working. 

[Photographs were taken.] 

IX.	 D. Recognition of Nico Cruz as the 2013 Boys and Girls Clubs of Santa Fe 
Youth of the Year and Joseph Bellefontaine as Junior Youth of the Year 

COMMISSIONER MAYFIELD: Thank you, Madam Chair. And, also I 
would like to recognize that it is the 75th anniversary of our Santa Fe Boys and Girls Club. 

This certificate of recognition says the Santa Fe County Board of County 
Commissioners hereby acknowledges Nico Cruz, Boys and Girls Club 20 12 Youth of the 
Year. The Board of County Commissioners extends our congratulations to Nico Cruz for 
being selected the Boys and Girls Club 2012 Youth of the Year. The Boys and Girls Club of 
America Youth of the Year recognizes in the highest honor a club member can achieve. The 
Youth of the Year program recognizes individuals who have prevailed against enormous 
obstacles and demonstrated exceptional character, accomplishments and vast potential. For 
his outstanding performance Nico Cruz has been recognized for his service to his club, 
community, academic performance and contribution to family and has been awarded $4,000 
college scholarship from the Boys and Girls Club of Santa Fe. Therefore, the Santa Fe 
County Commission acknowledges his exceptional achievements on this 14th day of May 
2013. Congratulations. [Applause] 

Madam Chair, we have with us our Boys and Girls Club Director Mr. Roman Abeyta 
and also our President Mr. Gonzales in the back. So I would ask those two gentlemen to 
come up really quick and say a few words. I believe there is also some family in the audience. 

ROMAN ABEYTA: Thank you, Madam Chair and Commissioner Mayfield. 
You said it with our Youth of the Year and Junior Youth of the Year. These individuals are 
exceptional club members. They contribute to their community. Their academic 
performance is second to none and it is something else that you're honoring them as a County 
because it is something that we need to do more as a government. We need to recognize our 
kids. We do provide a $4,000 a year scholarship to Nico. He will be attending Purdue 
University; he's been accepted to Purdue and Mr. Joseph Bellefontaine is our Junior Youth of 
the Year and the program that we've started with our Junior Youth of the Year is we will also 
provide him with a scholarship ifhe wants to attend a private middle school, whether that be 
St. Mike's., Desert Academy, Santa Fe Prep and we couldn't do this without your support as 
a County Commission. We have clubs in Santa Fe because ofyour financial support to that 
and we really appreciate that and we appreciate you recognizing our youth and junior youth 
of the year. 
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CHAIR HOLIAN: Thank you, Roman. Yes. 
PAUL GONZALES: I didn't really have much more to say but thank you to 

the County Manager and yourselves. You have been a great help to the club. We've had a 
great transition in the last two years as you probably know. We're going to continue doing 
that for another 75 years and we look forward to working as partners with you all for the next 
75 hopefully. 

CHAIR HOLIAN: Yes, please, Commissioner. 
COMMISSIONER MAYFIELD: We also have a certificate for Mr. Joseph 

Bellefontaine and I'll read you yours. The Board of Santa Fe County Commissioners extends 
our congratulations to Joseph Bellefontaine for being selected the Boys and Girls Club 2012 
Junior Youth of the Year. The Boys and Girls Club of America Youth of the Year recognizes 
in the highest honor a club member can achieve. The Youth of the Year program recognizes 
individuals who have prevailed against tremendous obstacles and demonstrated exceptional 
character, accomplishments and vast potential. For his outstanding performance Joseph 
Bellefontaine has been recognized for his service to his club, community, academic 
performance and contribution to the family. Therefore, the Santa Fe County Commission 
acknowledges his exceptional achievements on this 14th day of May 2013. Congratulations. 
[Applause] 

CHAIR HOLIAN: Thank you, Commissioner. And maybe Nico and Joseph 
would like to come up and say a few remarks. 

NICO CRUZ: Well, I would just like to thank you for having us today. So to 
start off the Boys and Girls Club has been a major part of my life. I've been there for over 
nine years at this point. And you know it actually started nine years ago. I first started to get 
into engineering and just like building stuff and they really supported me throughout my 
entire academic career. I tried to be there everyday just helping out as much as I could. And 
now I'm graduating at the top of my class, the top 10 percent, and as they said I will be 
attending Purdue University studying energy engineering. So on a more personal note, I want 
to thank you for what you're doing here today. So I'll turn it over to Joe. 

CHAIR HOLIAN: Joe. 
JOSEPH BELLEFONTAINE: Thank you. My name is Joseph Bellefontaine 

and the Boys and Girls Club has been like a home away from home for me. And I have been 
there for three and a half years and those were the most exciting three and a half years. The 
Boys and Girls Club is a great experience because you get to do a lot of stuff, they feed you 
good snack, they help you out with your homework and that's where I need help the most. 
I'm doing better in school but I really need help on my homework because my teacher like 
overflows me with homework. And when I'm not doing my homework I usually help out a 
lot. And, I like to help out especially at the club. It's a great experience. 

CHAIR HOLIAN: Thank you, Joseph. Good job. [applause] Both of you are 
very good at giving speeches. I think you have a future as an elected official ahead of you. 
So, perhaps the Commissioners would like to make a few remarks and then we'll all come 
down for a photograph. So Commissioner Chavez and then Commissioner Anaya. 

COMMISSIONER CHAVEZ: To Roman and the Board at the Boys and Girls 
Club I can just say it's an honor for me to be here to support what you're doing and to see the 
investment that you're making in our future and that's our youth. 
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So to both of you, congratulations, it's a team effort and the club is providing a safe 
place for you but then you're doing your part as well. So you're making everything work and 
if it keeps working like this then it will work for others that come after you so we can keep 
that momentum going. 

Congratulations to all of you. Again, it's an honor for me to be part of this and I hope 
that it will continue. Thank you. 

CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, we're three for three on these 

agenda items. I think it's just going to be a smooth meeting today. We're not going to have 
any disagreement. It's all going well. 

But I want to say to you, thank you, Roman, Mr. Gonzales for your work, what you 
guys do day in and day out but to you, Nico, also, you're going to go into engineering you 
said and you said you're going to go to Purdue and that's awesome. What I would challenge 
you is that when you go to Purdue and you get that engineering degree, bring it back to New 
Mexico and help us here in New Mexico because we need good engineers here in New 
Mexico. I know you're going to go over there and do an awesome job and there's a lot of 
people in the club listening on the radio, watching on TV that look up to you. So you're 
setting the bar high for them. You're setting the example and I hope that you do well. I 
know you will. And I hope you come back to New Mexico and bring those talents back 
home to help us here in the State ofNew Mexico. Thank you and congratulations. 

Joseph, I tell you what, then you can take this presentation and put it allover the 
county and the country because you are an advocate as well for the Boys and Girls Club and 
you as well are an example for everybody to follow, adults and youth. And you're doing a 
great job. So congratulations and awesome work to both of you. And, thanks again to the 
Board and all the work that you do, Roman, with staff so - it's an honor to be here. We're 
three for three. We're going to keep it going. 

CHAIR HOLIAN: And I too want to say my congratulations to you, Nico and 
Joseph. And I think I see some public service announcements in your future or something 
like that. But in any event I also want to say that I think the Boys and Girls Club they're 
there for the youth of our community than almost any other organization that we have. And I, 
myself, was very honored to be present at the dinner where you, Nico and Joseph, were 
honored with your awards as well as the recognition of all the other people in the community 
who have contributed so much to make the Boys and Girls organization what it is and how 
much it does for the young people of our community is just astounding to me. And, I just 
want to say thank you, Roman and thank you, Mr. Gonzales and thank you to your staff for 
all you do on a shoestring really when it comes right down to it. So in any event, like 
Commissioner Anaya said we're three for three, this is the good part of being Commissioner 
actually. So let's have a photograph. 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: I just want to thank them. Madam Chair, 

Mr. Gonzales and Mr. Abeyta, really quick, I want to thank you all for what you do. The 75 
years, it is very important to recognize 75 years. I hope it's much more than 75 years going 
in the future. The services that you provide for this community with our youth is just 
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phenomenal. I mean the leadership - the leadership you two young men are going to be 
giving us. You are our future leaders and what just did today tells me what it's about. I 
mean, you help set the example for me and I just want to thank you both for that. So with 
that, Madam Chair, I'd like to move both these resolutions-

CHAIR HOLIAN: Well, actually-
COMMISSIONER MAYFIELD: -- for Mr. Bellefontaine and also Mr. Cruz. 
COMMISSIONER ANAYA: Second. 
CHAIR HOLIAN: Okay, we have a motion and a second. Actually, these are 

recognitions and I don't think we actually have to vote on these. 
COMMISSIONER MAYFIELD: Recognition - well, I'd still like to move the 

recognition if I could and thank you for the second. 
CHAIR HOLIAN: I think we can go down now and present the certification. 
COMMISSIONER ANAYA: Let the record reflect that I think it was 

unanimous. Thanks to Commissioner Mayfield for bringing it forward. 
[Photographs were taken.] 

CHAIR HOLIAN: And I would like to invite the parents of our honorees to 
say a few words. 

AMANDA ROMERO: Thank you, I'm Joseph's mother, Amada Romero and 
I'm also an employee with Santa Fe County and I want to thank the Board for everything that 
you do for our family and thank the Boys and Girls Club for providing a safe place for my 
son when I have to work and everything that they do to help him become a better person. 

CHAIR HOLIAN: Thank you. 
JOHNNY CRUZ: Hi, I'm Johnny Cruz. I'm Nico's father. I want to thank all 

ofyou. It's been a great experience working for the Boys and Girls Club raising these kids 
and seeing some of them make it forward and advance. It is an honor. Thank you. 

CHAIR HOLIAN: Thank you, Mr. Cruz. 

IX.	 E. Recognition of JoAnna DeMaria, 2013 YWCA Women on the Move 
Honoree 

CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 

the certification of recognition, I'm going to read it aloud I know Ms. DeMaria is not here 
with us today - she works out in Albuquerque. But she is one of my constituents up in 
Nambe and she's also a relative of mine but I still would like to recognize Ms. DeMaria on 
the achievement that she recently received. 

The Board of Santa Fe County Commissioners hereby acknowledges that JoAnna 
DeMaria director ofprograms for the American Lung Association New Mexico. The Board 
of Santa Fe County Commissioners extends our congratulations to JoAnna DeMaria for being 
one of 13 New Mexican honorees named Woman on the Move during the YMCA's 2ih 

annual Woman on the Move award ceremony. As the director ofprograms at the American 
Lung Association New Mexico Ms. DeMaria developed and increased programming for the 
organization whose mission is to save lives by improving lung health and preventing lung 
disease. Ms. DeMaria is one of the youngest participants to represent the non-section in 
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Robert Wood Johnson's ladder to leadership program. Therefore, the Santa Fe County 
Commission acknowledges her exceptional achievement on this 14th day of May, 2013. And 
with that, Madam Chair, I would just like to recognize again Ms. Anna DeMaria. Thank you, 
Madam Chair. 

CHAIR HOLIAN: Thank you, Commissioner Mayfield, for bringing that 
forward. Is there anybody here who would like to speak on this? 

COMMISSIONER MAYFIELD: Madam Chair, I just would and just again in 
recognition. I can explain to you and if anybody is not familiar with this organization. 

CHAIR HOLIAN: That would be interesting to learn a little bit more about 
this particular award. 

COMMISSIONER MAYFIELD: Okay, sure, Madam Chair. Just give me one 
second and I'll get the information out that I have in my notes. And I'm just sorry that I'm 
having a hard time with my glasses. I'm at that age where, do you read with the glasses or 
you don't read with them. Give me a second, Madam Chair. 

So as far as the, it's the Young Women's Christian Association, the YWCA did some 
recent recognition. The YWCA was a daughter of an industrial revolution which from the 
middle of the io" century started the movement of young women and girls out of the home of 
rural areas and into factories throughout the western world just to try to get them incorporated 
into business and so it is just recognizing women throughoutand there was some recent 
recipients also that were recently recognized. One was Dr. Carol William, CEO and director 
of the UNM Cancer Center. She was honored for extraordinary contributions. Thirteen New 
Mexicans this week, again, I just mentioned that were named to Women on the Move. 
Women who work for social and racial justice, empowering women and this was the 2ih 

annual award and working towards social change and winners were selected from 36 
nominees and honored recently at a banquet sponsored in part by the Journal Sage Magazine. 
These women will join a prestigious group of women who have shown courage in paving the 

way for future women. A diverse group of women were chosen for the honor and they're 
also generous with their time and accomplishments in their personal and professional lives 
that benefit the communities with their achievements. And, thank you, Madam Chair. 

CHAIR HOLIAN: Thank you, Commissioner. Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Commissioner Mayfield, thank 

you for bringing this award and congratulations to the award recipient and like you said, the 
work ofthe YWCA as well. Thanks. 

COMMISSIONER MAYFIELD: Thanks. That's all I have, Madam Chair. 
CHAIR HOLIAN: Thank you. 

x.	 MATTERS FROM OTHER ELECTED OFFICIAI$ 
A.	 Clerk's Office 

1.	 Recognition of Retirement for Patricia Hummer, Election Records 
Manager with the Santa Fe County Clerk's Office for Two Years 
and Eight Months of Dedicated Service to Santa Fe County 

CHAIR HOLIAN: Madam Clerk. 
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GERALDINE SALAZAR: Madam Chair and Commissioners, I want to thank 
you for this opportunity to recognize Pat Hummer. Not only was she records manager she 
was also our poll worker coordinator which is a tremendous task of coordinating poll workers 
and making sure the training is sufficient and getting people out there. So I want to take this 
time to thank her for her dedication to public service in our office. And, thank you again for 
this opportunity. Pat Hummer. [Applause] 

CHAIR HOLIAN: Pat, would you like to say a few words? 
PAT HUMMER (Clerk's Office): I'll keep it short. It's been an honor to 

work for the County Clerk's Office and frankly I had a ball in the job and I hope my 
successor also has a ball. It's been a great team to work with and it will continue to be a 
really wonderful team to work with. Thank you. 

CHAIR HOLIAN: Before you go, we have a recognition, a certificate of 
recognition for you and it says: The Board of County Commissioners, County of Santa Fe, 
New Mexico, in recognition certificate of appreciation is presented to Patricia Hummer for 
two years and nine months of dedicated service to Santa Fe County by the order of the 
Commissioners on this 14th ofMay 2013 in recognized and approved by the Commissioners 
and signed by all of us. 

So I would like to see if the Commissioners have a few words and then we will 
present you with this and take the obligatory photo. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Ms. Hummer, Madam Clerk, 

we're five or five now and it's awesome that you have served us. We don't want to see you 
leave but thank you very much for your service. 

CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Yes, and I would also like to thank you for 

your service and I'll say this probably more than once but I think it's appropriate now and 
that is I, we collectively, cannot do our job without staff doing your job. Again, it's a team 
effort. And we're really here to serve the public and that's when we know that we're doing 
our job when their needs are met. So thank you for your dedication and for your service to 
Santa Fe and Santa Fe County. 

CHAIR HOLIAN: And I too would like to thank you Ms. Hummer. And I 
think you must have done a really great job as poll worker coordinator because I think we 
have the best poll workers in the entire state. I get nothing but compliments about our poll 
workers from my constituents. So, I 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Yeah, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, again, thank you for your 

service. 
CHAIR HOLIAN: Okay. Let's present you with the recognition. 

[Photographs were taken.] 
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x.	 B. Treasurer's Office 

1.	 Introduction and Possible Action on Resolution No. 2013-48: A 
Resolution Imposing an Annual Liquor Tax and Associated 
Waiver of Requirements of Resolution No. 2013-026 

CHAIR HOLIAN: Mr. Lujan, you'll be taking this. 
ERIC LUJAN (Deputy Treasurer): Madam Chair, Commissioners, this is an 

annual resolution that we do every year so during the transition we were just made aware that 
we handle this, the liquor license issues, so we leave it up to our expert to handle it, 
Maryanne Martinez, from our staff will be doing liquor licenses as well as business licenses. 

CHAIR HOLIAN: Okay, thank you. 
MARYANN MARTINEZ (Treasurer's Office): Good afternoon, Madam 

Chair and-
CHAIR HOLIAN: Please, would you identify yourself for the record. 
MS. M. MARTINEZ: Maryann Martinez, Santa Fe County Treasurer's 

Office. I'm here to request approval to impose the annual liquor license tax that we do every 
single year. It's a collection of taxes that we collect from the local- well, some of the 
merchants that do sell liquor and we impose that tax for the liquor license. And, we request 
approval, please. 

CHAIR HOLIAN: Okay, thank you. Any questions? Commissioner Chavez. 
COMMISSIONER CHAVEZ: The dollar amounts, are they set by state 

statute how do we arrive at those figures? 
MS. M. MARTH·JEZ: They were set by state statutes on a resolution - I guess 

an ordinance that you guys had done in the past. We've always imposed a $250 liquor 
license fee and I've been doing them for the past three years and the County Clerk's office 
used to do them in the past so I guess it is from one of the ordinance that is off of state 
statute. 

COMMISSIONER CHAVEZ: Did you want to add to that? 
CLERK SALAZAR: They are established and - Marcella did you want to? I 

believe they're by statute and ordinance but if necessary that is something that we can look at 
to see what - are you concerned about the fee amount? 

COMMISSIONER CHAVEZ: I just wanted background information for me 
mostly because this is somewhat new to me and so not knowing that I would wonder, I would 
question, if that dollar amount is sufficient for the services that we may be providing. I'm 
just second-guessing that because I don't know right now. I'll just leave it at that and if there 
is any reason to believe that that rate could be higher and it's justified then I think it may be 
worth a discussion but if not, then, if these are the perimeter and they're set. But if we have 
room to increase that, then, maybe we should consider that. 

CLERK SALAZAR: I think Mr. Ross may have an opinion for you. 
MR. ROSS: Madam Chair, Commissioners, it is statutory and I'm just 

making sure that the latest version of the statute hasn't raised the 
CLERK SALAZAR: And these are also licenses that are state issued. 
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COMMISSIONER CHAVEZ: Like your restaurant licenses and things like 
that. 

CLERK SALAZAR: Dh huh. 
COMMISSIONER CHAVEZ: Well, it's all $250. 
MR. ROSS: Madam Chair, it's at $250 by state statute. 
COMMISSIONER CHAVEZ: I see now applies to all of the retailers, 

dispensers, canopy licensees, restaurant licensees and club licensees. So that's the standard. 
MR. ROSS: Madam Chair, Commissioner Chavez, that's right out of the 

statute. The statute hasn't been amended in some years so we've had issues with folks 
holding beer and wine licenses because they're not called out in the statute. But other than 
that this resolution follows the statute and probably we don't hit a beer and wine licensee 
with this charge but we charge everybody else. 

COMMISSIONER CHAVEZ: Right, thank you, Madam Chair. 
CHAIR HOLIAN: Commissioner Mayfield then Commissioner Anaya. 
COMMISSIONER MAYFIELD: Madam Chair, thank you. And, staff or our 

Treasurer's Office are these licenses issued in perpetuity, annually, when a business moves 
from one place to another? 

MS. M. MARTINEZ: They're issued out annually. We send out a reminder 
notice in the beginning part of June and they have a whole month to pay their annual liquor's 
license by July 1st. 

COMMISSIONER MAYFIELD: Okay, thank you. That's all I have, Madam 
Chair. 

COMMISSIONER ANAYA: Madam Chair, I would just point out that this is 
a formality consistent with our requirements in state law and as such I would move for 
approval. 

COMMISSIONER MAYFIELD: Second, Madam Chair. 
CHAIR HOLIAN: Thank you, and before we go onto the vote this is a 

resolution and my understanding is that this is a resolution that we can take action on today, 
correct? 

Is there anyone here from the public who would like to comment on this resolution? 
Seeing none, we have a motion for approval for Resolution 2013-48. 

The motion passed by unanimous [4-0] voice vote. 

MS. M. MARTINEZ: Thank you, Madam Chair. 
CHAIR HOLIAN: Thank you, Ms. Martinez. I think this is a good point to 

have a short recess. I am calling a recess for 10 minutes and we will reconvene at 3:25. 

[The Commission recessed from 3:15 to 3:32.] 

CHAIR HOLIAN: I will call the meeting of the Board of County 
Commissioners back to order. It is 3:32. 



Santa Fe County 
Board of County Commissioners 
Regular Meeting ofMay 14,2013 
Page 20 

XI.	 MATTERS FROM THE COMMISSION 
A.	 Resolutjons 

1.	 Resolution No. 2013-49, A Resolution Supporting Clean and 
Renewable Energy Projects to Deploy and Install Energy Efficient 
and Renewable Energy Technology Systems on Santa Fe County
Owned Facilities, Which Will Result in Decreased Utility Costs for 
Taxpayers, Reduce Negative Environmental Impacts From Fossil 
Fuel Use and Contribute to Cleaner Air Quality and Healthier 
Communities [Exhibit 1: Photograph New Energy Economy] 

CHAIR HOLIAN: Commissioners Mayfield and Anaya; Commissioner 
Mayfield, are you taking this? 

COMMISSIONER MAYFIELD: Madam Chair, thank you. Madam Chair, 
Commissioner Anaya would you like to take this. Thank you, Madam Chair, and I know we 
have some folks in the audience that may want to comment, Madam Chair. Madam Chair, I 
believe you all received a summary memo. This is the second time through our new process 
that we've spoken on this. I don't know ifthere were any changes to it. Minus maybe the 
date that we will - no, we won't even have to change the date. 

Madam Chair, I don't know if you all would like me to read it into the record, again. 
But I will. 

CHAIR HOLIAN: Commissioner Mayfield, did it get read into the record as 
is last time? 

COMMISSIONER MAYFIELD: Honestly I don't remember if it did or not. 
MS. MILLER: Madam Chair, it is in the record but I would recommend 

maybe just the now, therefore part. That is where we did make a couple of changes that we 
worked on with you. 

COMMISSIONER MAYFIELD: Fair enough. So let me just go to the now, 
therefore, part. It is online everybody so anybody can read it online. And I will go to the 
now, therefore part, and our summary memo is also on line so I'm just going to go to now, 
therefore. 

Now, Therefore, be it resolved by the Board of Santa Fe County Commissioners that: 
1.	 A pilot project with New Energy Economy to solarize the Tesuque Fire Department, 

utilizing District 1 Capital Funds no greater than $20,000 in District 1 Capital Funds, 
shall be and hereby is approved. 

2.	 The pilot project will provide a benchmark and a model for Santa Fe County to pursue 
future additional energy efficiency and renewable energy projects on existing Santa Fe 
County public buildings. 

3.	 Each County-funded project must consider energy saving features such as solar 
energy as well as features to conserve water and other natural resources and the 
County shall ensure that analysis of viable energy development and resource 
conservation shall be included on all County facilities before the project is approved 
regardless of whether or not such features are to be implemented on the proposed 
project. 
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Passed, approved and adopted this so" day of April, 2013, hopefully, it will approved, 
Commissioners. And with that, Madam Chair, I know this is a resolution that the public can 
comment on so I will wait to move it. 

CHAIR HOLIAN: Okay, thank you, Commissioner Mayfield. Actually, I 
would like to have a motion and then I would like to ask for public comment and then we 
will have discussion by the Commissioners. 

COMMISSIONER MAYFIELD: And, I will make a motion to move for 
approval. 

CHAIR HOLIAN: Okay, we have a motion for approval. And a second? 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Okay. Then, oh, yes, if you have questions, Commissioner 

Chavez. 
COMMISSIONER CHAVEZ: Thank you, Madam Chair. I have just a couple 

of questions. One, I know that Commissioner Anaya and Commissioner Mayfield I want to 
thank you for bringing this forward and having said that. It is significant in that it is a pilot 
project that would indicate that this would be a start and we would do other facilities as we 
can find the money or as the need exists. So we have in this case we have a partnership with 
New Energy Economy. New Energy Economy is the contractor that will be providing? 

COMMISSIONER MAYFIELD: No, sir, Commissioner Chavez and Madam 
Chair, New Energy Economy is a private non-profit, and I'll ask that they speak in a second, 
New Energy Economy recently did a project with the City of Santa Fe to install some solar 
voltaic out in the City of Santa Fe. 

COMMISSIONER CHAVEZ: Did they subcontract - I could, does New 
Energy Economy subcontract with someone who does the application? Because they're the 
non-profit and they don't actually do the installation then, I guess. 

COMMISSIONER MAYFIELD: Madam Chair, Commissioner Chavez, I'll 
just ask Craig here who has more detail, Mr. O'Hare, if you don't mind. 

COMMISSIONER CHAVEZ: No, that would be good, thank you. 
CRAIG O'HARE (Energy Specialist): Madam Chair, Commissioner Chavez, 

we envision, in fact, we're working on it right now with the County Attorney's office, we 
would just like we would with any County capital project, that we would basically be the 
project managers and we would use our regular procurement process to acquire and have this 
facility installed and then we would, in conjunction with that, enter into a memorandum of 
agreement with New Energy Economy to be able to receive the $15,000 in funds that they 
anticipate contributing toward this project. 

COMMISSIONER CHAVEZ: Okay, so that was my next question. So then, 
a New Energy Economy is more of a - they help us on the fund raising end of and the 
financial side of this sort of upgrade, I guess. 

MR. O'HARE: Madam Chair, Commissioner Chavez, that's correct. We're 
estimating at the stafflevel that this project will be a 5.5 to 6 kilowatt project. Will be in the 
neighborhood of $30,000 to $35,000 when we receive bids back from an invitation for bid 
and then of that amount New Energy Economy has indicated that they would contribute 
$15,000 toward that cost. 
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COMMISSIONER CHAVEZ: So we have $15,000 contribution from New 
Energy Economy and then $20,000 from capital fund from the County; then, will that be 
enough to complete this project? 

MR. O'HARE: Madam Chair, Commissioner Chavez, yes, we believe so. 
We believe that we'll receive bids in the neighborhood of $30,000 to $35,000. The 
resolution calls for $20,000 of County funds combined with $15,000 of New Energy 
Economy funds it should be plenty to build this project. 

COMMISSIONER CHAVEZ: So, maybe, Commissioner Mayfield, the fiscal 
impact could reflect that there will be the $20,000 from the capital funds, County capital 
funds and then $15,000 from New Energy Economy. And I think that would be real positive 
because it's a partnership with a non-profit that's helping to realize to help fund this project. 
So I'm not sure that they could be reflecting in the fiscal impact or not. Craig, you did 
mention that you would be accounting for staff time as you're working on this project and I 
think that's appropriate. Ijust wanted to touch on some of those points and maybe think 
about including those in the fiscal impact. Thank you, Madam Chair. 

CHAIR HOLIAN: Katherine, did you have something that you wanted to 
add? 

MS. MILLER: Madam Chair, Commissioner Chavez, it actually is in there. 
We had gone through and revised this fiscal impact so the one that is in your packet is the 
new one and we discussed it at the last meeting what would go into the fiscal impact report 
and if you look on the bottom of-

COMMISSIONER CHAVEZ: I got it, you're right. 
MS. MILLER: -- bottom of the first page and top of the second page. We talk 

about the different funding sources as well as trying to leverage some funding from the fire 
district that will receive the benefit on their electric bills of about $1,500 to $1,700 a year. 

COMMISSIONER CHAVEZ: Great. You're right it is all there. I apologize. 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair and Manager Miller thank 

you for pointing that out. And, again, I do want to revisit the subject matter of my resolution, 
and this thing is important and I want to talk a little bit about the FRIs since it was addressed. 
A resolution supporting clean and renewable energy projects to deploy and install energy 

efficient and renewable energy technology system on Santa Fe County owned facilities, 
which will result in decreased utility costs for taxpayers, reduce negative environmental 
impacts from fossil fuel use and contribute to cleaner air quality and healthier communities. 

I think that is a very important stand-alone statement. But, also, as far as the fiscal 
impact on our County-owned facilities. Just on the fiscal impact significance alone, I believe 
as Mr. O'Hare -let me just go back here. The carbon footprint alone speaks for itself. But 
as far as on the fiscal side and see that Chief Sperling is in the back and thank you for being 
here, Chief Sperling. On one of these public facilities and we just recognized our Public 
Works Department also earlier today, but our utility bills alone at this station and I don't have 
that data right here in front of me, but we pay an annual utility bill at this facility. Weare 
going to do a $35,000 investment for photovoltaic. Within that $35,000 investment, I do 
want to recognize the importance of the partners who brought this idea to me. They're going 
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out there from the community raising $15,000. So these are community members 
contributing from their own pocket and thank you community members for that contribution. 

Santa Fe County is now going to do this match to get this photovoltaic on. We've 
addressed penetrating the roof, not penetrating the roof and what those cost and what those 
implications might mean. With Santa Fe County doing that match and this $35,000 
investment we are going to see a return within, I believe, three years, of $35,000 investment 
where we will no longer be paying a utility bill on that building. So those dollars that Mr. 
excuse me, that our Fire Chief is paying for utility bills, for electricity utility bills at that fire 
station will no longer ever have to be paid out of our fire fund for that facility. Thereby, there 
will never have to be again - that will be paid and those dollars now, hopefully, however our 
Manager Miller and our fire department elect to use those monies will be able to directly go 
back into that fire department's use. They can now be paying for fire apparatus, safety 
equipment for that department. That's a three-year return and I think it's a very prudent 
investment just from that financial side. Again, not speaking ofa carbon footprint. 

So, with that, Madam Chair, I appreciate that. I think it was spelled out on the FIR 
and I would once again move for approval of this resolution. 

CHAIR HOLIAN: Thank you. Commissioner Chavez, do you have any 
more? I would like to go to questions and then public comment. 

COMMISSIONER CHAVEZ: One final follow up? 
CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: On the operations and maintenance, Craig, of 

this photovoltaic system once it's installed I think you said last time that the contractor or 
New Energy, the New Energy Economy will be responsible for the operation and 
maintenance ofjust the photovoltaic system itself? Is that still 

MR. O'HARE: Madam Chair, Commissioner Chavez, yes, we've written into 
the specs that we'll be including in the invitation for bid a 10-year what I'm calling a worry
free warranty, if you will. In other words, this is pretty common for solar photovoltaic 
systems of this size. I got a lO-year warranty when I put my little system on my roof. So 
basically there will be no O&M costs. If there is any malfunction of that system over the 
course of that 10-year period it will be covered by the solar contractor. Generally, these are 
pretty worry free devices if you will. There's no moving parts. At some point way down the 
road maybe you have to replace what's the interverter but they're pretty problem free for the 
first couple ofdecades. 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya, is it okay if we go to public 

comment and then we'll have comment from the Commissioners, or would you like to add 
something 

COMMISSIONER MAYFIELD: Madam Chair, he's the second co-sponsor 
on this. 

CHAIR HOLIAN: Okay. 
COMMISSIONER ANAYA: I can wait. 
CHAIR HOLIAN: Okay. So this is a resolution and that means that we take 

public comment. Is there anyone here from the public who would like to say a few words 
about this resolution? Please come forward and identify yourself for the record. 
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MARIEL NANASI: Madam Chair and County Commissioners, thank you for 
having us. I will be extremely brief because we had the opportunity to speak before. I just 
want to thank all of you in advance. I hope that you will support this because, yes, 
community members have come. This truly is a grassroots efforts coming up saying that we 
want to have more solar. We have abundant solar resources and we have very little actual 
solar input because PNM has 1 percent solar on their entire system and we and the County 
and have a public preference for solar and given our resources we want to take advantage of 
it. And, clearly, this is economically advantageously. Environmentally superior and is really 
an education and public awareness campaign in action that benefits us all. 

So I want to thank you and then if I could, if you vote in our favor, I would love to 
have a picture with all of you and my fabulous interns who have really been doing the 
fundraising work with me in coordination. So if you would indulge us in that I would be so 
very grateful. 

CHAIR HOLIAN: Thank you, Mariel. I don't think there's going to be any 
objections to the picture. Anybody else who wants to speak? Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, I want to thank Commissioner 
Mayfield for allowing me to participate and sign on to this project and this resolution. Earlier 
in the year, last year actually, Commissioner Mayfield brought forward a resolution that talks 
specifically about the County needing to lead by example. That resolution unanimously 
passed this Commission and this project takes resources and takes the talk that was 
established in the last resolution and puts it to direct action. It's something that I don't think 
will be the exception but over time should be the rule in Santa Fe County and how we do 
business especially as it relates to energy efficiency and solar. I'm excited about the 
possibility of our pilot, and I'm going to start with that in Galisteo, and so I'm talking to 
leaders there in the community and the fire department as well. So I'm excited about it and I 
would say in closing before the vote that the sun is shining on this resolution. So thank you, 
Madam Chair, thank you, Commissioner Mayfield. 

CHAIR HOLIAN: Thank you. Commissioner Chavez, do you have 
anything? 

COMMISSIONER CHAVEZ: No. 
CHAIR HOLIAN: Well, I too want to thank Commissioners Mayfield and 

Anaya for bringing this resolution forward. I think it's a really good follow-on to 
Commissioner Mayfield's Lead by Example resolution as was pointed out but I think it's also 
important to recognize that we have many people in our community who are supportive of 
renewable energy and energy efficiency, who, in fact, have ajob related to installing 
renewable energy or doing energy efficiency projects for homes. And we had many people in 
our community, in fact, who have already put renewable energy projects on their homes. So 
in this case maybe we are not so much leading as we are joining. But I think that is actually a 
really good thing to be able to say that and I think to make a real difference in our energy 
usage. It takes a community. It takes local government, non-profits, local businesses, 
homeowners, owners of commercial buildings. It takes all of us working together to make it 
happen. And I'm really pleased to point out that the County already has done some things. 
For example, on our County courthouse we have a little over a megawatt of solar panels and 
it is expected it will produced about 20 percent of the energy for the new County courthouse. 
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Also, the County is part of the Buckman Direct Diversion project and there has been quite a 
bit of solar energy/panels installed for that and there's more to come in the near future. So I 
am very supportive of this resolution and this policy. 

Any further comments, Commissioner Mayfield? 
COMMISSIONER MAYFIELD: None, Madam Chair. 
CHAIR HOLIAN: We have a motion and a second to pass resolution 2013

49. All those in favor? 

The motion passed by unanimous [4-0] voice vote. 

COMMISSIONER MAYFIELD: I am very pleased to say the resolution 
passed unanimous. I think we will indulge and come down for a photo. This is a first. 

[Photographs were taken.] 

XI. A. 2. Resolution No. 2013-_, a Resolution Determining Reasonable 
Notice for Public Meetings of the Board of County Commissioners of 
Santa Fe County and for Boards and Committees Appointed By Or 
Acting Under the Authority of the Board of County Commissioners; 
Rescinding Resolution No. 2013-03 (TABLED) 

XI. A. 3. Resolution No. 2013-50, a Resolution Supporting Community 
Solar and Directing Staff to Work with the City of Santa Fe, 
Public Service Company of New Mexico, and the New Mexico 
Public Regulation Commission to Implement a Community Solar 
Program in Santa Fe County 

CHAIR HOLIAN: I will start off by staying a few words. Community solar is 
a concept that is really taking off in the country right now. And, I have to say that there's a 
lot of interest in the County as well judging by the number of comments that we got on this 
resolution. I was really blown away, actually, by the public involvement in commenting on 
this particular resolution. 

Community solar is a way for people to invest in projects, solar projects - things like 
solar farms, solar gardens they are sometimes called - that are located on private or public 
land. That is not on the land that is not on the land of the person who is doing the investing 
in the project but even though it's not on their land they can still benefit financially from 
investing in these solar projects and help the environment at the same time. I think it's really 
worth noting that only 20 percent of the people in the United States have roofs that they own 
and that are suitable for putting solar panels on. Also, it's important to recognize that not that 
many people have the large sums of money that are often required for complex renewable 
energy projects. But with community solar an individual can purchase one panel, two panels, 
or many panels in a solar farm and then they can get credit on their electric bill for the energy 
that their solar panels produce. And there's a really - there's a lot of reasons why this idea is 
a good match for our area. One is that in our County people are well informed and 
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knowledgeable about solar energy. They have a great desire to do more renewable energies 
so that we can rely less on coal fired power plants. And, it's a great place to take advantage 
of the sun. I think I've read that in Santa Fe County we have about 300 days a year of 
sunshine. So we definitely have that as an energy source. 

So community solar projects really make sense and I will just read in the purpose of 
this particular resolution and that is the resolution directs staff to work with the City of Santa 
Fe, Public Service Company of New Mexico, interested citizens and organizations and the 
New Mexico Public Regulation Commission to pursue a viable community solar program for 
the Santa Fe County region. And, I think it's really important to note that in our County, 
PNM Public Service Company of New Mexico probably serves the most people as far as 
providing electricity and so they really have to be an important part of this initiative and this 
resolution goes on to urge PNM to figure out a way to make this happen. I will also note that 
the City has passed a similar resolution. So with that, I would like to move for approval. 

COMMISSIONER CHAVEZ: Second. 
CHAIR HOLIAN: Okay, I have a motion and a second. Are there any 

questions from the Commissioners? Well, first I would like to go to the public and then we 
can each make comments, questions. 

COMMISSIONER MAYFIELD: I have a question but I'll wait until you 
want. 

CHAIR HOLIAN: Well, questions, technical questions now. Commissioner 
Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, thank you and I don't know 
if it's Mr. O'Hare or whoever and look I fully support this just so you know, but I question 
just because of another issue [inaudible] this Commission recently approved to work on - and 
I appreciate that the IOU, PNM incumbent utility is the biggest service provider of electricity 
within Santa Fe County; however, there are at least one northern Santa Fe County cooperative 
and I know that there's a southern Santa Fe County cooperative [inaudible] does this just 
have to be exclusive to the PNM service provider credit or could we maybe potentially look 
at incorporating some of our County cooperative areas if that would be a designated area? 
Have you had that under consideration? Because if I can get this solar community farm in the 
northern part of Santa Fe County to help offset some of these electrical rates that are 
skyrocketing or the potential to sky rocket out there in northern Santa Fe County and provide 
some solar electricity up there I would sign up in a heartbeat to have a solar farm up there that 
northern Santa Fe County residents could tap into. 

MR. O'HARE: Madam Chair, Commissioner Mayfield, I think that's an 
excellent idea. Obviously, this resolution was specifically targeted to PNM falling on the 
heels of the City's actions. But I see no reason why - I'm certainly very interested in working 
with our two other electric service providers in Santa Fe County and that is, as you know, 
Jemez Mountains Electric Co-op in the northern part ofthe County and then, of course, 
Central New Mexico Electric Co-op in Commissioner Anaya's district. And I'd be happy to 
add essentially that charge or that interest and start a discussion with those rural electric co
ops. As you know, Kit Carson Electric Co-op is the first electric provider in the state to 
initiate a community solar program and see if we can get some interest on behalf of our two 
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co-ops to pursue the same very interesting way for people to have solar in their mix if you 
will without having a system on their roof. 

COMMISSIONER MAYFIELD: Madam Chair, again, I don't know if you 
would consider that a friendly amendment, but I would like to move a friendly amendment 
and again I don't know if that would be acceptable by Commissioner Anaya but I definitely 
would like to move a friendly amendment to offer consideration for the service areas of our 
two cooperatives, at least the northern Santa Fe County Jemez Electric Co-op to give that 
service area to be considered for a solar community farm. 

CHAIR HOLIAN: Thank you, Commissioner Mayfield. Perhaps you can 
work on drafting some wording for that and when we get to the final vote we can then - you 
can enter that as a friendly amendment. 

COMMISSIONER ANAYA: I'll support that, Madam Chair. 
CHAIR HOLIAN: But I would like to ask somebody to work on the wording. 
COMNIISSIONER MAYFIELD: Craig O'Hare. 
CHAIR HOLIAN: Craig, perhaps you could work on some wording for that. 

This is a resolution, is there anyone here in the public who would like to speak on this 
resolution? If so, please come forward and please introduce yourself for the record. 

GLENN SCHIFFBAUER: Madam Chair, Commissioners, my name is Glenn 
Schiffbauer, I am the executive director for the Santa Fe Green Chamber of Commerce. I am 
here that we wholeheartedly support this resolution for all the reasons that were stated in 
Commissioner Mayfield and Commissioner Anaya's prior resolution, the benefits to the 
citizens of Santa Fe County. I would like to address the business reasons for that and how 
that would be just an added value to this resolution. My members who are very much into 
sustainability and renewable energy see this as a way of equaling the access to renewable 
energy. You have a lease business and as many businesses are this would give you the 
opportunity to purchase renewable energy. It also allows in downtown Santa Fe which is one 
of the reasons that we did the City resolution all of the historic buildings that have some 
limitations, this also provides that opportunity. 

From a business standpoint this also gives you hedge for your power. Anybody who's 
been in business knows that if you could lock in a rate for 15 years at least on one line item, 
that's a huge advantage. Jobs of course is something to consider because as these solar 
gardens are built and grow around the County that is obviously going to provide that. And, 
finally, from a business leadership standpoint this is just one more thing that Santa Fe 
business can add to their arsenal of green and leading the staff. As Craig said, Taos has a co
op community solar we would like to be the first and be able to lead the state with something 
in conjunction with PNM. Thank you. 

CHAIR HOLIAN: Thank you, Mr. Schiffbauer. Anybody else? 
CHRISTINA HAUER: Hello. My name is Christina Hauer and I work with 

Earth Care Youth Allies. We were here last week to show our support for this resolution and 
because a lot of the young people could not be here today they made you all thank you cards 
for considering and hopefully doing the right thing for our City, our community, and 
hopefully the rest of the country as we all become more aware of our earth and what we need 
and what kind of energy we want to be using. So may I 
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CHAIR HOLIAN: Thank you, Trisha, perhaps you can give them to our staff 
and they will pass them out to us. Is there anyone else? Okay, any further discussion? 
Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair. Madam Chair, I appreciate you 
bringing this forward and I want to read something that's in our packets because I think it's 
worthy that the public hear the acknowledgement of what 278 people signed onto. On May 
4, 2013 a letter was addressed to Ms. Miller, it says, as a resident of Santa Fe County I'm 
writing to ask you to support the resolution supporting community solar and directing County 
staffto work with the City of Santa Fe, Public Service Company of New Mexico and the 
New Mexico Public Regulation Commission to implement a community solar program in 
Santa Fe County. Community solar is a way for citizens and businesses to buy into a larger, 
collective solar project, a great opportunity for those for whom solar on their own property 
isn't feasible. Solar energy helps lead the county to stable electricity costs and cleaner air, and 
it's an important way to address the climate disruption that is endangering our water supply 
in New Mexico. Your vote in favor of the resolution supporting community solar will be 
much appreciated. Sincerely, 270 community members from throughout Santa Fe County and 
elsewhere I believe as well. 

So, Madam Chair, thanks again. I felt it important to reflect that on the record and 
read it in. I would ask this of you, Madam Chair, we have many resolutions that we bring 
forward to the County Commission and I think in the spirit ofthe last discussion that we had, 
it's not only important for us to support this resolution but it's important for us to stay active 
and engaged to see that this project doesn't stay stagnant anywhere. And I know that you as 
the carrier ofthe resolution are going to work on that but I think it's important that we work 
together with the community, with these groups to establish a realistic timeline to make sure 
that we actually get from discussion, the excitement, the emotion and the opportunity to save 
energy and save money but also put it into practice. So I would challenge all of us to do that 
- but do you have any comments as to what we need to do now to establish an aggressive 
timeline to help make this happen to get past the resolution? 

CHAIR HOLIAN: Commissioner Anaya, we already have been doing things. 
We had a meeting that was sponsored by the PRC that was attended by representatives from 

the County, I was there, Craig was there, also representatives from the City, PRC our 
Commissioner Espinoza was there as well as representatives from PNM. So we've already 
started the conversation. PNM has also started to conduct a survey ofpeople to see sort of 
look at some of the financial considerations regarding this so it really is moving forward. 
Things are happening. And I have a feeling that all of the people who are out there in the 
community aren't going to let us forget about it and also this is a topic that is near and dear to 
my heart so you can be assured that I'm not going to forget about it. 

COMMISSIONER ANAYA: Thank you, Madam Chair. And if I could just 
follow up many of the individuals weren't here at the beginning of the meeting and I did want 
to say that State Representative Stephen Easely got up and adamantly supported this project 
and the prior resolution brought forward by Commissioner Mayfield and myself. So I wanted 
to put that on the record, thanks again, Madam Chair. 

CHAIR HOLIAN: Commissioner Chavez. 
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COMMISSIONER CHAVEZ: Yes, thank you, Madam Chair. I also wanted 
to expand on the letter that was sent to the County Manager. When you look at the list of 287 
individuals it's very diverse and it's a real broad cross-section ofthe region. So I think in 
looking at that it demonstrated to me that it's sending a very strong message and I'm really 
glad that this was in here because it demonstrates that broad reach of support. It's hard to 
gauge that sometimes but in this case this has a really strong message and I hope that we can 
build on that. Build on the pilot project and move forward with more of these solar projects. 
Thank you, Madam Chair. 

CHAIR HOLIAN: Thank you, Commissioner Chavez. 
COMMISSIONER MAYFIELD: Madam Chair, I just want to thank you for 

bringing this resolution forward. I think, again, it's a very worthwhile project that we need to 
do for a community and a very notable project and it's about time we do it. 

CHAIR HOLIAN: Thank you. We have a motion and a second. Craig, do 
you have a proposed amendment? 

MR. O'HARE: Madam Chair, Commissioners, I do. Down in the "therefore, 
be it resolved" section the good thing is that in the first couple of sentences you can see that it 
says "opportunities to support and promote a community solar model for the Santa Fe County 
region," obviously, that includes the entire Santa Fe County. However, I would recommend 
that we insert in the next sentence where it says, "the Commission hereby directs staff to 
work with the City of Santa Fe, Public Service Company of New Mexico," and then add "the 
rural electric cooperatives that provide electric service in Santa Fe County." And that will 
cover - and I misspoke there's actually three rural electric co-ops not just two. We also Mora 
San Miguel that I forgot to mention, a little sliver of it in the County. And so that would read 
the rural electric cooperatives that provide electric service in Santa Fe County. Andjust 
down below where we're saying copies of this resolution shall be sent to, right after the New 
Mexico Public Regulations Commission insert, "the general managers and boards of the rural 
electric co-ops in the County," and then I'm throwing in something that was actually brought 
up by one of you at the last meeting and I apologize for not catching it to add, "to the City of 
Santa Fe Mayor and Council." I believe one of you Commissioners, I can't remember which 
one suggested that we also send this to the Mayor and Council of Santa Fe. 

CHAIR HOLIAN: Commissioner Mayfield, does that work for you? 
COMMISSIONER MAYFIELD: Madam Chair, I think that's great. I would 

just ask that it also be reflected in the title of the resolution and I would also suggest that you 
put it the general counsel of the Public Regulations Commission. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I would also offer in the same 

spirit of the entire resolution that we also include, "and other local governments impacted by 
this resolution including the Town of Edgewood, the City of Espanola and community 
associations throughout Santa Fe County." 

CHAIR HOLIAN: Is the amender fine with that? 
COMMISSIONER MAYFIELD: Madam Chair, yes, I hope the motioner is 

maker of the resolution is. 
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CHAIR HOLIAN: Well, as the maker of the resolution I will accept that 
friendly amendment. Does the seconder accept that? 

COMMISSIONER CHAVEZ: No, I have a question. 
CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Craig, back on the providers, go back to the 

language that mentions you have three providers that are providing service in New Mexico or 
are providing service to New Mexico to Santa Fe County residents. Is there a difference? 

MR. O'HARE: Madam Chair and Commissioner Chavez, essentially when it 
comes to retail electric service providers we have two types of entities if you will. We have 
PNM which provides most of the electric service in the County which is an investor-owned 
utility and then we have rural electric cooperatives, we have three of them. 

COMMISSIONER CHAVEZ: So of those three are they producing electricity 
in Santa Fe County? 

MR. O'HARE: Madam Chair, Commissioner, I believe for the most part they 
are not producing electricity in Santa Fe County. Most ofthe rural electric cooperatives 
receive their power from an entity called Tri-State Generation and Transmission that 
wholesales them electricity. Just like Kit Carson Electric Rural Electric Co-op does receive 
its power primarily from Tri-State but it doesn't preclude them from having some small-scale 
solar projects in their service area. 

COMMISSIONER CHAVEZ: So even though they're not producing they may 
not be producing electricity currently but through this solar option they then could produce 
some electricity? 

COMMISSIONER MAYFIELD: Madam Chair, Craig, ifI may. 
CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Even if the rules of Tri-State may prohibit 

that, who they buy power from and that's kind of a - they may not even be able to. 
COMMISSIONER CHAVEZ: You're right and that's part of why I was 

asking the question because I wanted to understand if it' s in fact, if they were producing or 
not and we've been told that they're not. So they have customers within the regions

COMMISSIONER MAYFIELD: They clearly do, we're the customers. 
COMMISSIONER CHAVEZ: -- right. 
COMMISSIONER MAYFIELD: Even Santa Fe County is their customer. 
COMMISSIONER CHAVEZ: Right, and so I think that's where we'll have 

the debate and hopefully have these other co-ops be open to the idea of supplementing their 
plan with more solar. 

COMMISSIONER MAYFIELD: And, Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Right now there's a current filing at the 

Public Regulations Commission not by this County but three co-ops have protested Kit 
Carson, how they're buying power right now and so that's a whole other issue right now. 
First time ever that it's happened. So there are three cooperatives that are protesting the rate 
structure of Kit Carson so that might then open up how Kit Carson is even buying the 
renewal power so that might be something that is now debatable to maybe allow for these 
solar plants. 
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CHAIR HOLIAN: Commissioner Chavez still has the floor. 
COMMISSIONER CHAVEZ: Thank you, Madam Chair. So then on the 

amendments, Craig, have you included the three electric providers in the region? 
MR. O'HARE: Madam Chair, Commissioner Chavez, instead of calling them 

out specifically by name I was suggesting the wording be "the rural electric cooperatives that 
provide electric service in Santa Fe County" and that would encompass all three of them. 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. 
CHAIR HOLIAN: We have a motion with two friendly amendments on the 

floor and it is seconded. All those in favor. 

The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: I am pleased to say that the motion passes unanimously. 
And I really want to thank all of you from the public that have been so involved in this. I 
think this is an example of example that shows you how you can make a difference. Thank 
you. 

XI. B. Commissioner Issues and Comments 

CHAIR HOLIAN: These are non-action items by Commission district such as 
constituent concerns, Commission recognitions, and request for updates or future 
presentations. Commissioner Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, thank you. Madam Chair, 
I've had a brief discussion - well, let me just say that I'm going to wish every mother, 
grandmother, daughter out there a belated happy Mother's Day because I didn't wish that 
before at our last Commission meeting so happy Mother's Day belated to all of you 
wonderful women out there in the world and especially Santa Fe County. 

Thank you, Madam Chair. Madam Chair, I had a brief discussion with our County 
Attorney, I guess, even over the last week on this issue, but, Steve, I got another, in fact, 
today I got a face to face with a constituent of mine who brought up a contractor working for 
Santa Fe County Assessor's Office, I'm going to say Assessor's Office, because they say, 
Danny, what is this guy doing for Santa Fe County? And I just want to know what are the 
rules for Tyler Technologies? Because I've been saying, Look, they cannot go into your 
homes. They cannot ask to go into your homes. So if people are asking to go into your 
homes tell them no. I want to make sure I'm not telling people the wrong thing. That's what 
I'm telling folks that these individuals should not be going into your home. But, again, I have 
ran into an individual from Tyler Technologies, and a very nice courteous individual and 
that's not what he told me he was doing. So can you just, Steve, say out there what these 
folks should be doing or shouldn't be doing. Just so it can be out there for our listening 
audience so that they do know what Tyler Technologies that is on contract with our Santa Fe 
County Assessor's Office re-evaluating their property should be doing, please. 

MR. ROSS: Madam Chair, Commissioner Mayfield, Tyler Technologies of 
course is a County contractor, contracted to update relevant assessment information about 
properties and put into the new computer system that the Assessor has. They are subject to 
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the same rules our field assessors are subject which is they can go into property and ask for 
permission to measure the property, look around the property, determine what's there and 
populate the electronic database but if they're denied permission to come onto the property 
then they have to go to district court and get a court order requiring access to the property. 
They can't go into your house without your permission. They can't measure your property 
without your permission and they, I think, are aware of those rules. 

The example you gave of the constituent, if the constituent doesn't want the person in 
their house the Assessor has to go to district court and gain permission to do that. 

COMMISSIONER MAYFIELD: Madam Chair, Mr. Ross, if you are not at 
home they can go onto your property and knock on your front door and leave or can they go 
on your property and then walk around the exterior of your home and measure? 

MR. ROSS: No, if you're not home, they knock on your door and they can't 
obtain permission to linger on your property beyond that which is required to ascertain that 
you're not home. They hang a little thing on your door and they're supposed to leave. 

COMMISSIONER MAYFIELD: So they shouldn't be out there drawing 
sketches, they should be out there drawing sketches? 

MR. ROSS: They shouldn't be on your property if you're not there to give 
them permission. 

COMMISSIONER MAYFIELD: So if anybody has, I guess, a concern or a 
problem just call the [inaudible] number of call the Assessor's Office; what do the 
constituents need to do? 

MR. ROSS: Madam Chair, they can call the Assessor's office or they can call 
our office and we'll try and work with the Assessor to address the issue. 

COMMISSIONER MAYFIELD: Thank you, Mr. Ross. Madam Chair, that's 
all I have, thank you. 

CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: On this same topic, Steve. It was also my 

understanding that if a property owner did not allow this employee access to the property that 
the County then would assess as they have done in the past the assessed value - it would be 
assessed in another fashion besides district court? 

MR. ROSS: Madam Chair, Commissioner Chavez, what they're doing right 
now is they are trying to populate an electronic database with information that used to be on 
paper cards, basically, hand drawn. And I don't know what the Assessor's policy is 
concerning the district court option but I think they are pretty determined to get all of the up 
to date information in a database so I think they're going to want to personally visit each 
property and measure and make sure they know what's there. 

COMMISSIONER CHAVEZ: I know but in some cases as Commissioner 
Mayfield pointed out there are individuals who are not allowing that to happen. And you're 
right they want to measure the size to determine the square footage of the house. They would 
like to know the type of construction of the house, how many rooms, if it has central heating, 
those kinds of things. Some people are willing to share that information. Others are not 
going to share that information any day of the week. Those properties will still be assessed 
but I was not aware that the district court would be involved at anytime in that process. 
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MR. ROSS: Madam Chair, Commissioner Chavez, if the Assessor is denied 
access the Assessor can go to district court and get what's essentially a search warrant/court 
order and they can go back and have the access that they need. Or Katherine and I were just 
talking they can make their best guess based on available information about what's there. 
That usually results in a higher assessment. 

COMMISSIONER CHAVEZ: Well, I think that's part of the education. We 
were trying to convince the public that if, in fact, if you share this information your property 
taxes could, in fact, go down. But it's very hard to convince some people of that. I don't 
know if getting a court order is going to help in that case. I think it's going to make the 
situation worse. But anyway I just wanted to chime in on that a little bit because I have 
experienced where people just down the block from where I lived will not let those 
employees anywhere near their property or in their house. They just won't. I've gotten the 
same calls and gotten the same concerns that you had, and I guess we just need to be more 
diligent in sharing this information with the public about what the process is and if they deny 
access ifthey don't want to share that information then, in fact, their property taxes could 
stay the same and not be reduced or maybe even be higher. So, I don't know if that helps, 
Commissioner Mayfield, but that has been my experience. 

COMMISSIONER ANAYA: Can I comment on this point? 
CHAIR HOLIAN: Can you, Commissioner Anaya, could you wait for
COMMISSIONER CHAVEZ: I'm done; I yield the floor. 
CHAIR HOLIAN: Okay, Commissioner Anaya. 
COMMISSIONER ANAYA: I think the discussion was healthy and I think 

the intent, and correct me if I'm wrong Commissioner Mayfield of your comments, even 
though there's a presumption that staff is always working constantly in the best interest of the 
citizens there are occasion where a contractor or somebody that is not under the direct 
auspices of the County might not act appropriately and I think that's the operative point that I 
took out of the feedback that I've been getting directly as well as what you brought forth. So 
I think that there's a responsibility as citizens to provide the appropriate information for their 
structures and do their goodwill and do justice but I also think that does not give a contractor 
in this case carte blanche to overstep the perimeters oflaw or ordinance and I think that's the 
item being brought forward that we as the approvers of contractual agreements that we - I 
voted against this particular contract but overall it passed the County and we have an 
obligation to assure that those contractors, whatever they might be doing whether they're 
working for the Assessor or working directly for Public Works or anyone else are doing so in 
a manner that is appropriate and in line with the requirements but I think that the discussion 
is healthy and the comments brought up by both parties so I appreciated the dialogue. 

CHAIR HOLIAN: Thank you, Commissioner Anaya. We're still on 
Commissioner issues and comments. 

COMMISSIONER ANAYA: I've got several. 
CHAIR HOLIAN: Okay, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, we come into these chambers as 

Commissioners on a regular basis. But there are individuals that come into the chambers, 
come into the County, in this office in the County courthouse and throughout Santa Fe 
County. There was a particular individual that worked at Santa Fe County for I believe over 
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30 years. She came in every single day, we could never - when I had the responsibility, the 
honor, of working with her we could never get this individual to take their leave. We always 
had to pressure her to say, Come on, you need to take your leave. She loved her job. She 
worked in the County Indigent office, the Indigent Healthcare office. Priscilla Vigil helped 
people with their bills in some of their most dire times. Priscilla Vigil was an employee at 
Santa Fe County throughout her entire career. This morning I received a text message on my 
phone from Bernadette and I appreciate she did that, but it said we had lost Priscilla Vigil this 
morning to a lengthy battle with lung cancer. I want to ask for a moment of silence but 
before I want to say this again: Priscilla epitomized what a County employee is and what they 
do day in and day out. Not just County employees, any employee, whether they're in the 
public or private sector that goes into work day in and day out to do their best job, to do a 
service and to try and help people. No words that I have today are honoring enough for what 
she did here in Santa Fe County for her entire career. 

Madam Chair, I respectfully ask for a moment of silence. 
[A moment of silence] 

COMMISSIONER ANAYA: Thank you, thank you for allowing that, Madam 
Chair. 

A few other items that I want to highlight. I have comments and then maybe one or 
two questions along the way. I'll be as quick and succinct as I can. 

I wanted to say something to staff and I wanted to say something to all the people in 
our senior program, Teresa and Rachel and our entire staff and Katherine, we do things all the 
time to help different programs. Edgewood senior center I brought forward to this 
Commission and I want to thank the Commissioners for approving it, some changes and 
additional resources to improve that senior center. And what it was was a community garden. 
We had a lively discussion and debate when we talked about it and I remember the 
Commissioners being excited about the project. But we had a group of people - and Teresa 
you can come on up for this I'm going to ask you to make a couple of comments - we had a 
group of very, very persistent professional smart seniors that wanted to develop a community 
garden that had access to plants and vegetables and resources and they said, We just need 
some help. We just need some fencing and we need some things done. And they were a little 
frustrated with some of the things that were requested. They were frustrated with me and 
Teresa and Ms. Miller and everyone involved but we sat down at the table and we set up a 
game plan and we have begun - and Erik were there and Chris Barela, Erik Aaboe and Chris 
and you guys worked hard on it and I know I was picking on you guys big time to get it done. 
But I'll tell you yesterday Chris and I went over there and I'm going to take just a few 
minutes, Madam Chair, because it's that important. I mean these people are very highly 
motivated and they're growing a lot of stuff. One ofthe seniors is connected to a large 
commercial gardening operation, family, it's commercial but it's a family operation with 
plants and trees. They donated a tremendous amount. Why don't you just talk a little bit 
about what they donated because this garden is not just going to produce fruits and vegetables 
for the center, it's going to be something that is going to be utilized in the community. 
Teresa, why don't you just briefly talk about how much volume we're talking about and what 
they're doing over there and how nice it is. 
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TERESA CASADOS (Senior Services): Madam Chair, Commissioner 
Anaya, it's true. There was a lot of frustration in the beginning over the garden but the 
seniors and the community are extremely excited about what's happening down there right 
now. Eric Edmunds who is spearheading the project with the seniors is connected. His 
family owns a nursery in Kansas and he has made several trips back utilizing his vehicle and 
a trailer to go back and bring all types of equipment for the garden. He's brought these cold 
frames to set up so he can grow things and they would be protected from the elements and he 
has brought back an enormous amount of plants to put into that garden. And as the 
Commissioner stated, it's not just vegetables. He's going to do a grape orchard, fruit trees, 
there's just all kinds of things. He's surveyed the senior center and surveyed the community 
to find out what exactly it was that they would be interested in him growing so it wouldn't 
just be bringing things that nobody was interested in having. It is a community-involved 
event. We have participation from members from a local church group that is coming in and 
helping to do the planting and helping to weed and sustain that garden so that the seniors are 
not taking that burden all upon themselves. So it's a wonderful project. They're extremely 
excited. They're hopeful to be able to utilize some of that food in the kitchen there so they 
have fresh food. While we're preparing their meals they set up a table weekly for people to 
take food home that they've grown and so it's an incredible project so thank you very much 
for supporting that. 

CHAIR HOLIAN: Thank you, Teresa. That really sounds like a model 
community garden. 

MS. CASADOS: It absolutely is and fortunately we had the space there at 
Edgewood to accommodate it. 

COMMISSIONER ANAYA: So, Madam Chair, Teresa, on this point, there's 
many projects - Eldorado garden project with the senior center does very similar things and 
similar work. There's a project in District 2 in Commissioner Chavez's district, and 
Commissioner Holian's yours and Commissioner Mayfield that are around seniors and youth 
but one thing I want to emphasize is that I thank you all, you and Ms. Miller and Erik and 
Chris and this is an example of how I know how frustrating even I can be, I know that's hard 
to believe out there for the public listening in - I'mjoking now, because they're like man 
sometimes - but this is a unique example of how with just a little bit of help from the County 
and then some support, the energy that is created that's not tied to government money. It's 
not tied to the staff work. It's tied to just that little help along the way goes a long way. I 
want to thank all of you. Rachel, back there, every single one of you because those seniors 
are ecstatic and I tell you they're going to continue to grow and grow and that project and it's 
going to get well beyond the scope of the County and it's going to help the community and so 
Ijust want to thank you as much as I possibly can and I know I can't do enough justice 
because it matters and it makes a difference. Okay. 

MS. CASADOS: Madam Chair, Commissioner Anaya, we want to thank you 
because without your foresight and your agreement to donate some of your funds that project 
would not have gotten off the ground as quickly as it did, so thank you. 

COMMISSIONER ANAYA: Thank you, Teresa. Some other notes: 
Representative Easely was able to obtain some resources for the Galisteo community for the 
river restoration and I know it's a project that we brought up in our legislative packet so I'll 
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be working with staff to engage and figure out how I might invest some of my community 
dollars into that project. 

In the newspaper, Madam Chair and Commissioners, there was quite a bit of 
discussion in Sunday's Journal- Sunday's New Mexican about the Legal Tender. I want to 
say on the record it's in your district Commissioner Holian but it's truly a historic treasure. It 
was noted as such in all ofthose articles and whatever support we can do, it's a non-profit 
entity I understand that, I understand what perimeters we have but I want to say that I stand in 
vigorous support of trying to maintain that as a historic landmark and treasure in Santa Fe 
County. ,1!ldl

The other thing that I ran across that would of interest to my fellow Commissioners, if -t.111 
0". 

you didn't see it, was a particular letter criticizing the County Commission, which I fully ", 
'A-~~I 

understand and appreciate any comments pro or con against actions that we take as a County Nt 
", 

~,

Commission. The letter went on to talk about sustainable land development plan and how we :l"lll 
have not approved the sustainable development plan and said that we were "browbeaten" was ~l~ 

""\~, 

the term that was used in the article by Joe Miller a developer in our last decision. Well, I ,('1<lI 

want to say publicly and for the record and very clearly that this Commission was not 
browbeaten into anything. The decisions that we make in land use policy, land use code on a 
monthly basis are based on the feedback that we receive within the packet and based on our 
responsibility in our code and in our ordinance and our law as to what we're supposed to do 
and how we're supposed to evaluate it. We evaluate as commissioners this code that we have 
now and the future code based on the requirements that are establishment for any 
development whether that be an individual homeowner that is trying to get a permit or 
whether it's a subdivision. We evaluate those based on the corpus of the code. That's how 
we make our decisions. 

The other thing I would say associated with that article was it made a comment 
relative to if you adopt they said the plan but I believe they're referring to the code, that if you 
adopt the code then by adopting the new code that in some way this is going to eliminate 
development in Santa Fe County. That was never the intent ofthe sustainable land use 
development plan. The intent of the sustainable land use development plan was to make sure 
that we had adequate planning that thought about every aspect associated with growth 
management in Santa Fe County. Penny, is that a fair assessment and I would like to have 
you come forward because it's an important enough topic for us to hear a remark from our 
Land Use Director and if our Manager would like to chime in as well. Could you just clarify 
what the intent of the plan is and that the intent of the plan is not to shut the door on 
development. 

PENNY ELLIS-GREEN (Growth Management Director): Thank you, 
Commissioner. The intent of the plan and what the code does is a development needs to 
prove adequate public facilities. So in our SDA 1 area that's where we should be focusing 
some of our adequate public facilities for us to provide it and in SDA 2 or an SDA 3 area 
doesn't rule out any development it just says that those services would have to be forwarded 
by a developer. 

COMMISSIONER ANAYA: Madam Chair, while I have Ms. Ellis-Green on 
the podium, the other assumption was that we as a Commission are holding off the 
development of the code or the approval of the code. Could you clarify for the public 
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listening in and any that might be online or may read the minutes of this meeting that we, in 
fact, are working very hard on the code and we want to make sure as a County that when we 
do approve it that we have a document that is workable and usable and effective and we want 
to do it right the first time. 

MS. ELLIS-GREEN: Madam Chair, Commissioners, yes, there's a number of 
people in the County that are actually working actively on this project. When we put out the 
last draft we got 2,500 comments and so we are diligently going through those comments. 
They have resulted in us realizing that certain sections need to be rewritten and our legal 
department has worked hard on rewriting that. It's also the first time that the County is going 
to have zoning. The first time that the County is going to have a CIP and we're working on 
those aspects as well. We are hoping that we will have the next draft available by the 
summer to have that come out while we're at the same time continuing to work on the CIP 
which will be a different document and any of the other elements that need to happen along 
side the code; 

So it is a very long process. This is the first time Santa Fe County has had zoning and 
it really is the first time that we have a new code since 1981. In 1996 we recompiled our 
existing code and we added some parts to do with the new Subdivision Act at the time. So 
this is really the first time since 1981 that we've stepped back and we've looked at having a 
new code. 

COMMISSIONER ANAYA: Excellent, Penny. And one more quick 
question for clarification, complete clarification, when we put the first drafts of the code out 
you said we received roughly 2,500 comments from the public about the content of the code, 
correct? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, that is correct. 
Twenty-five hundred comments from the public that is not counting into the fact that we've 
had our code enforcement officers, our development review specialists, our permit officers, 
our public works department, all of those internal comments and internal questions are in 
addition to that 2,500 comments that we've had. 

COMMISSIONER ANAYA: And our process is to evaluate those 2,500 
comments and to figure out what makes good sense from those public comments to 
incorporate in the final outcome of the code. 

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: Thank you, Madam Chair. Thank you, Ms. 

Ellis-Green. A few other items, Madam Chair. The Madrid ballpark is something our staff 
has been working on and it's one of our projects on our project list. But I had a good 
discussion with our County Manager. I've had an interest from some former professional 
baseball players and other private industry individuals in investing their own dollars with 
helping with the Madrid baseball park. And I would say that park was the only lit baseball 
park west of the Mississippi was the first lit baseball park west of the Mississippi. We have 
quite a bit of dollars because of legislative approvals that we're going to utilize but now we 
have an opportunity to work with the public and private sector and other baseball enthusiasts 
throughout the country that might help us even develop that park further and I thought that 
was worthy of noting. 
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Just a little side note, one of the former Moriarty baseball players, Mr. Moore, is 5 
and 0 in the big league so we have some people to brag about that are from our area. 

Mount Chalchihuitl I do have a question on that; is somebody here from open space 
or Steve, Erik - oh, you're going to go find somebody. I'll defer that. 

Ms. Miller, just things that I know we've talked about briefly but on the La Cienega 
community center if you and I could maybe have a discussion on that next week and also we 
need to execute the lease and the plan with the State Land Office for the property in La 
Cienega and I have some ideas on how we might expedite that process and then La Bajada is 
very much an issue that is a high priority for the community. Do you have any insight on 
what options we might have for that particular community? 

MS. MILLER: Madam Chair, Commissioner Anaya, it was working with 
Adam and looking at some of the funding that we have, we also have some old GEO bond 
money that has not moved that is for regional water systems. I think that probably the next 
thing that we need to do is that we have a resolution out there that basically says if we invest 
in County funds into a mutual domestic then we have they're either a wholesale or retail 
customer. Since they lost the funding with the Water Trust Board we're back to looking at 
whether we would use County funds to support replacing their tank and their well. But I 
think we need to have another discussion as to would they then be willing to be a wholesale 
customer. I think they were under, I think there has been discussion with them, the mutual 
domestic, that they were willing and then they weren't and then they were. So I think we 
probably have to go back and say okay under our current policies if we move forward with 
our funding right now here's some potential sources and here's our current policy would any 
of these work for you and if they came back and said no, I think wewould have to look at 
coming to the Commission for a change to that policy and again [inaudible]. I do think we 
have some funding between our GRTs, old GEO bond funds that we can probably assist for 
that but I do think the issue of whether they would become a wholesale customer or ours 
needs to be resolved and if they were willing to do that then I think we could move forward 
as we are with a couple of the other water systems in the area. 

COMMISSIONER ANAYA: Madam Chair, Ms. Miller, I would ask us if we 
could go ahead and just put it as an agenda item probably for in the interest of time not the 
next meeting but the one after that; do you think that's a workable timeframe? 

And, then, Madam Chair, Mount Chalchihuitl is my last item. Mr. Hogan, Cerrillos 
Hills State Park another treasure that many, many people worked on very hard to make 
happen. Mount Chalchihuitl we did get resources for. What's the time - where are we at 
with that purchase? 

MARK HOGAN (Facilities Management): Madam Chair, Commissioner, 
currently we are in the process of making the crucial acquisition for right-of-way in order to 
access the property for the remediation. We have a fairly well documented remediation plan 
but we have to get access to it. We are in the process of contracting an acquisition specialist. 
The County Attorney met with him recently and I think we're moving forward with that. So, 

that's essentially where we stand. 
COMMISSIONER ANAYA: Do you have any ideas of how long that process 

is so I can pass that along or you can publicly pass it along right now? 
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MR. HOGAN: Madam Chair, Commissioner, I would like to be more 
definitive but on property acquisitions it's very hard to nail that down because whether or not 
we have a willing participant on the other side isn't guaranteed. We've had some experience 
with the property owner that we're negotiating with and it has been an on and off again type 
of relationship that's why we made the move to go to an acquisition specialist so that we had 
more means at our disposal in terms of acquiring that property. So that's a non-answer but I 
don't have a more definitive one. 

COMMISSIONER ANAYA: Okay, Madam Chair, Mr. Hogan. And, thank 
you, Madam Chair, for indulging me and letting me go through those items. I appreciate the 
time. Thank you. 

CHAIR HOLIAN: Thank you, Commissioners. I feel a little bit guilty about 
spending any more time but I do have a few issues that I wanted to bring up. One is that we 
are in a time now of intense fire danger. New Mexico is often at the bottom of the list for the 
50 states in our country but as far as drought goes we are actually at the top of the list. The 
worst drought in the country is happening in New Mexico right now according to our drought 
indices. And, Santa Fe County is in the second highest level of drought called severe 
drought. I just want to note that stage one fire restrictions have now been placed on Santa Fe 
National Forest and the Valles Caldera National Preserve which means that fire and stove use 
are prohibited except in developed campgrounds. There's no smoking except for in an 
enclosed vehicles or buildings. Fireworks, of course, and explosives are prohibited. Finally, 
no use of any internal or external combustion engine without a spark arrester. Violating these 
prohibitions can be subject to a fine that is up to $5,000. So please be careful if you go into 
the national forest. 

Also on this point I want to note that the Santa Fe Pojoaque Soil and Water 
Conservation District is partnering with the Santa Fe Cooperative Extension to host a 
meeting about drought and its impact on forests. The keynote speech just to give you an idea 
of how dire this is is by George Duda and entitled The Trees are Killing our Forest. This 
meeting has to do with good forest management and how we can accomplish that. George 
Duda was formally with the New Mexico State Forestry but now he provides consulting on 
residential forest and woodland thinning projects. I think this meeting is going to have a lot 
of very interesting information about thinning and how to prevent fire as well as what you 
can do around your home to be more fire safety conscious. The meeting is going to be on 
Friday, May I i h from 9 a.m. to noon at the Santa Fe County Fairground. 

The other item I wanted to report on is the New Mexico Association of Counties 
meeting I attended as Commissioner Stefanics's stand-in. It was in Santa Rosa, New Mexico 
the week before last. Commissioner Anaya is also on the board but I wanted to talk about a 
couple of interesting items. One there was a presentation on using discarded tires as fuel for 
cement plants. There was a presentation by representative from the GCC company which has 
a number of cement plants in the southwest as well as in New Mexico. They also have a 
plant in Tijeras and they're thinking of modifying that to be able to use old tires as fuel and 
the advantages of that is that for cement plants it bums very hot, something like 3,000 to 
4,000 degrees so that means that there's very little pollution in getting rid of used tires that 
way. It uses up old tires. Also, it decreases coal use because normally cement plants use coal. 
So that's a good thing as far as reducing.pollution from mercury and other things that coal 
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tends to give off. There was a whole lot of enthusiasm from commissioners from other 
counties at this particular meeting because apparently a lot of counties have a lot of old 
discarded tires to deal with and they can be quite dangerous. Somebody pointed out that 
there have been instances where piles of tires have caught fire and it's actually taken years to 
get those fires out. They are very dangerous once they catch fire. 

My plan is to talk to Randall Kippenbrock the director of the Solid Waste 
Management Authority to see whether there is an interest in the County partnering with GCC 
to be able to be able to get rid of our tires at the Tijeras plant if they do convert the plant to be 
able to burn tires. 

There's another bit of good news at the New Mexico Association of Counties meeting 
and that is that Mayor Coss has agreed to let the New Mexico Association of Counties use 
the Santa Fe Community Convention Center for free for the next three years for the NMAC 
legislative conference. So Katherine, I was kind of wondering if we could draft a letter of 
thanks to Mayor Coss for that. That was very much appreciated by the Director ofNMAC as 
well as the other board members who were there. 

Finally, on a sad note I would like to recognize the passing of Alfred Bazan, Jr. he 
was a detection officer in our Corrections Department and I would just like to express my 
deepest sympathy to his family and friends. He left this world all too early in his young life. 

And I would also like to myself, express my sympathy to the family and friends of 
Priscilla Vigil as well. That was some sad news at our meeting. 

Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, and I'll be very brief. And I 

echo those sentiments for the families, thank you. 
Madam Chair, and just because I've just being reading in the paper over the weekend 

and last week, one important note just to bring up to staff and hopefully Adam Leigland hears 
this and I know he will, but also to Steve, Bernalillo County Water Authority - I think that's 
their hopefully appropriate name - but they're doing a test project right now on an ASR I 
think they just dropped - well they already had a well, Steve you may have saw this, but I 
would just like our staffto follow that [inaudible] their test well right now they're going to 
monitor it for the first year, I don't know if it's the first one in the state but look it's a pretty 
big water authority. I know we've talked about our ASRs. We need to think about maybe 
doing something with our water rights. So if we can just monitor - well, again, no direction 
but suggestion if we need to bring that in front of anything I will. I would like to [inaudible] 
it's our neighbor. And then, Katherine, I would ask and I won't bring it up now to limit time 
but maybe under your comments we could talk about what's going on with our courthouse. I 
won't bring it up that I serve on jury duty till through July maybe August but there's a little 
break for when they're moving so I would just like to know the status of the courthouse under 
your topic. That's all I have, Madam Chair, thank you. 

CHAIR HOLIAN: Thank you, Commissioner Mayfield. Commissioner 
Anaya. 

COMMISSIONER ANAYA: Madam Chair, Scott Rivers, Scott Rivers, Scott 
Rivers I left Scott Rivers out of the thank yous for the work that he's been doing with the rest 
of the team so I want to thank Scott, Scott River. Scott Rivers for his work. 
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And you made a comment, Madam Chair, before you made your remarks for Matters 
from the Commission and I just want to say to you and my fellow colleagues on the 
Commission sometimes we go on longer than others on Matters from the Commission but 
Matters from the Commission are matters that are important and are matters that come from 
our constituents throughout Santa Fe County. So you can take all the time you ever need, you 
or any of my colleagues because they are very important items and they're items that typically 
come from the people that elect us to be their representatives. So any of you take all the time 
you need because that's why we're here. Thank you, Madam Chair. 

CHAIR HOLIAN: Thank you. Any other comments? Can we move on? 

XII.	 MATTERS OF PI!BIJC CONCERN - Non-Action Items 

None were presented. 

XIII.	 CONSENT CAI$NUAR 
A.	 Final Orders 

1.	 CURC CASE # V-12-5430 Susan Sutton Variance. Susan Sutton, 
Applicant, Requests a Variance of Article III, Section 10 (Lot Size 
Requirements) of the Land Development Code to Allow Two 
Dwelling Units on 2.492 Acres. The Property Located at 8 Ute 
Lane, within Section 20, Township 16 North, Range 10 East 
(Commission District 4) Approved 5-0, Miguel "Mike" Romero, 
Case Manager 

B.	 AppointmentslReappointmentslResignations 
1.	 Appointment of David Griscom to the At-Large Board Position for 

North Central New Mexico Economic Development District Board 
(Penny Ellis-Green/Growth Management) 

2.	 Re-Appointment of Lisa Wooldridge to the DWI Planning 
Council. (Lupe SanchezlHealth and Human Services) 

3.	 Re-Appointment of Richard De Mella to the DWI Planning 
Council (Lupe SanchezlHealth and Human Services) 

C.	 Miscellaneous 
1.	 Request Approval of a Transportation Community Services 

Program (TCSP) Grant S100220 From the New Mexico 
Department of Transportation in the Amount of $657,488 and an 
in-Kind Match from Santa Fe County in the Amount of $164,372 
(Adam Leigland/Public Works) 

XIV.	 STAFF ITEMS 
A.	 Health and Human Services 

1.	 Resolution No. 2013-51, a Resolution Establishing Community 
Center Trustees, and Repealing and Replacing Policies for County 
Owned or Leased Community Centers 
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MS. CASADOS: Madam Chair, thank you very much, members of the 
Commission. I'm here today on our second discussion of this resolution establishing 
community center trustees and repealing and replacing policies for County-owned or leased 
community centers. 

As I mentioned at our last meeting County staff worked through several meetings 
with each members of each community to draft the resolution and policies. I don't believe 
there are any issues or concerns with regard to changing the designation from board member 
to trustee or with the language that we've included or the changes regarding receipt of funds. 

So if the Commission does not have any questions with those two issues, I would like 
to move on to the fee schedule. 

CHAIR HOLIAN: Please. Oh, any questions? 
COMMISSIONER MAYFIELD: Not on that, Madam, thank you. 
MS. CASADOS: The fee structure that was in place has been changed 

significantly. The fee was reduced from $353 to $125 to $135 for someone to use the 
facility. Those fees do include a refundable deposit of $50 so basically at this point in time it 
would cost an individual in the community $75 to rent a facility. The fee schedule was 
carefully considered to accommodate all individuals and to make the community center more 
accessible to individuals residing within those communities. I understand that several 
members of the committee have contacted the Commissioners to express concern over the fee 
schedule which we have recommended. There has also been concern among the community 
members of a fee being required for non-profit organizations and community events. In the 
past, the rental fee was waived for both of these types of events. During all of our meetings 
we had extensive discussions among the members of the committee and our legal department 
regarding this specific issue. The community centers are in no way are set up to work as 
enterprise funds. The fees collected are nominal in comparison to the cost to operate these 
facilities. The fees being imposed are not created to generate additional funds for those 
centers. These fees are necessary to insure that Santa Fe County is operating these facilities 
in compliance with New Mexico State Anti-Donation Laws. 

The committee did feel that the $50 rental fee was excessive for organization holding 
monthly meetings at the facilities and the group agreed to impose an annual fee for groups 
meeting one time per month. This fee was set at $150 plus an annual fee of$25 for 
insurance. This is equal to $14.58 per month for these types of events. This is significantly 
less than what we charge community members to come in and hold event. They're paying 
$75 and people who are coming in once a month are paying $14.58. 

After this $150 fee was imposed an issue came up right before we brought the 
resolution to the Board causing us to rethink the fee schedule. At that time we incorporated 
an additional fee of $250 for those activities taking place more than once a month on a 
regularly scheduled basis. So if somebody wanted to come in and offer maybe a course twice 
a month or once a week they would pay approximately $23 a month if they're doing it 
regularly. So this also includes the $25 insurance fee. There are however specific 
requirements necessary for reserving under this type of category. The entity must submit a 
letter of request detailing the purpose of the activity or event, the dates and times, who is 
eligible to attend. So we want to know if it is open to the public or restricted to certain 
individuals. We'd also like to know if there are any fees associated with the event such as 
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charging tuition for them to attend a class or dues or any type of fees that they're imposing 
and also the community benefit. 

The County Manager or the designee would have discretion to approve or reject these 
requests. After careful consideration of these fees that we've imposed and the concerns that 
we've received from the constituents in those specific districts it is our request that we still 
move forward with passing this resolution and imposing the fee schedule that we have 
worked out. With that said, I will stand for any questions that you may have. 

CHAIR HOLIAN: Thank you, Teresa. Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Madam Chair, 

just on the resolution, Abedon Lopez Senior and Community Center, Abedon Lopez is just a 
senior center; correct? 

MS. CASADOS: It has served as a community center in the past. It has not 
been operated as a community center at this point in time and we do not have a board in place 
there. But-

COMMISSIONER MAYFIELD: Well, how is the Abedon Lopez, excuse me, 
how is it funded; isn't it strictly funded with - I mean, we have a funding mechanism with 
that. I don't have a problem with it as a community center but, Katherine, how is it set up 
funding wise? We have to be very careful with those dollars that are going to that center. 

MS. CASADOS: Madam Chair, Commissioner Mayfield, the funding of that 
center was done prior to this in the last resolution it was included as a community center and 
it has been operated in the past as a community center. So we did not change that designation 
at this point but I am happy to look into whether or not it was strictly funded. The funding 
that we receive from the Area Agency on Aging is very explicit in how that money can be 
used. It does state in their contract that if they fund under senior services funding that you 
have to operate it solely as that type of center for a certain period of time. So being that that 
center was funded quite some time back and I believe that was funded through HUD but I 
could be wrong and Ron may be here - is Ron here? No. Ron would know that because it 
actually sits on property where we operate one of our housing and it is a building owned by 
them. 

COMMISSIONER MAYFIELD: And, that's fine and that's kind of what I'm 
getting at. I just want all of my colleagues to know here, I mean, I have no problem getting a 
new community center but you guys put that in there plus we're in a HUD area so I just want 
to know are we going to start moving HUD money into - it's something new to me and I'm 
just looking out for the - I guess, one of the first time that I see community center knowing 
that we deal with HUD money in that area and everything. 

MS. CASADOS: Madam Chair, Commissioner Mayfield, it was just left in 
from the previous resolution. That's how it was designated. 

COMMISSIONER MAYFIELD: Commissioner Anaya I think he could 
probably speak extensively on this area so 

CHAIR HOLIAN: Commissioner Mayfield, are you finished? 
COMMISSIONER MAYFIELD: No, I'm not finished but I would like him to 

speak on it because he's very familiar with the HUD funding formula and those aspects. 
CHAIR HOLIAN: Commissioner Anaya. 
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COMMISSIONER ANAYA: Madam Chair, the Abedon Lopez Center does 
sit within the public housing complex but it did have isolated funds that helped build the 
complex that were tied to senior programs but the site has always used it for community-type 
meetings. The public housing residents as well as the community at large in the Santa Cruz 
Valley and the Espanola Valley to help meetings. So I don't - I think that's probably why it 
was on the list because it's been utilized like that. But the funding for the public housing 
sites is separate from the funding for the facility but it's a County shared facility is how the 
County has utilized it. 

COMMISSIONER MAYFIELD: So then, thank you, Commissioner Anaya, 
so we will then set up a whole new community independent trustee board for this center 
now? 

MS. CASADOS: Madam Chair, Commissioner Mayfield, at this point in 
time, we are not planning to utilize it as a community center. We will keep that language in 
there so in the event that we do want to utilize it as a community center we are entitled to do 
so. 

COMMISSIONER MAYFIELD: Well, it's on the agenda so I want it set up 
as a new community center, just so you know. My request is on here as a community center, 
so please start that process. 

Okay, so - yes, Commissioner Chavez. 
COMMISSIONER CHAVEZ: Well, I didn't have any questions but I will 

just make a couple of comments. 
COMMISSIONER MAYFIELD: Well, I will just finish, Commissioner 

Chavez. 
COMMISSIONER CHAVEZ: Oh, well, they you go ahead. I'll wait. 
COMMISSIONER MAYFIELD: Okay, thanks. So, that's on that. And, 

Teresa, I know that you and myself and Ms. Lois Mee meet on some of the issues, I don't 
believe Ms. Mee is in the audience right now. But some of the issues as far as the recognition 
of the trustees and then I'll let you also know that Mr. White and myself have met. He sent 
me some emails and I believe he sent you also. But as far as now moving from the concept 
of community members to trustees and I understand those reasons, Open Meetings Act 
compliance and everything else, just as the costs, and the noticing now of 72-hours and all 
those other logistics, Ms. Casados, but for that, is there going to be any issue whatsoever that 
the trustees can conduct their business to use these community centers. If the trustees need to 
convene a meeting are they going to be subject to having to pay these fees because they're 
still commissioned by this board to be the trustees of these centers? So do we understand that 
they're working still under the authority of this Commission and that they can use these 
facilities to have their meetings and do the business that this Commission has asked them to 
do? 

MS. CASADOS: Madam Chair, Commissioner Mayfield, if it is a County 
mandated meeting and they carrying it out on our behalf then they would not be required to 
pay fees for that center. It would be an extension of the County and we do not pay for the 
centers. If they were conducting business that is not at the request of the County say they're 
meeting on the homeowners association for the Village of Agua Fria and they were having 
their homeowners association meeting, then, yes, they would be required to pay those funds. 
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COMMISSIONER MAYFIELD: Okay, and there, again, Mr. White is in the 
front row as an example [inaudible] he's one of my trustees for the Rio en Medio Community 
Center, ifhe's having a meeting to say we're going to go through the agenda because X, Y, 
and Z want to rent the senior center for the week so they come together to approve that 
schedule that is a County sanctioned activity for that trustee board so they will never have to 
pay those membership fees; correct? 

MS. CASADOS: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: Okay. Now as far as if they would like to 

say organize [inaudible] organizations, village activities to raise money for the village or even 
. ·l!·lIlI

to raise money for that community center they are going to have to then pay the fees for such ~\~ 
. "'\\an activity? 
~",

MS. CASADOS: That is correct because they are then meeting under separate ,.~ 

-,guidelines. They are not meeting as trustees but they're meeting -
~\lI 

COMMISSIONER MAYFIELD: But the trustee to raise money for that center ~l;I 
0\0'"to do improvements for that center itself. They want to organize to do improvements to the (j,ll 

center; we're going to give this money back into the center. They want to organize to say we 
want to have a function where all this money, none of it's going into their own pockets, they 
want to raise money for improvements for that center itself, they're going to have to pay their 
own money to organize the community to say we want to improve this community center? 

MS. CASADOS: Madam Chair, Commissioner Mayfield, that's going to be a 
question for our County Attorney, Mr. Ross, because I am not certain under those types of 
conditions if they would have to pay fees. 

MR. ROSS: Madam Chair, Commissioner Mayfield, the rental fee - there's a 
proviso here under the rental fee schedule that the rental fee may be waived for government 
entities by the County Manager or designee. I suppose if the trustees is doing government 
business, doing the County's bidding, then the rental fee could be waived just as it sets forth 
in here. 

COMMISSIONER MAYFIELD: And, Mr. Ross, thank you, because that's 
how I was reading it. That's where then the trustee board could petition the manager or her 
designee and maybe it's one ofyour ladies and that's where the rule could then be waived by 
them. And then again if this money is going straight back into the center so that's then her or 
the designee could make that waiver. 

MS. CASADOS: Madam Chair, Commissioner Mayfield, the way I 
understand it is if they are doing business as an extension of the County they do not need to 
apply for a waiver because it's just an extension of the County and there is no fee. 

COMMISSIONER MAYFIELD: Okay, but now if the trustee board would 
like to organize a community meeting regarding a community plan regarding the BOR on the 
adoption of the Aamodt Water System; would they then, Mr. Ross, be subject to having to 
pay that fee or would that be an activity for the community for the betterment of that 
community or would that be a petition to the County Manager to say we would like to 
petition, County Manager, to waive this fee? 

MR. ROSS: Madam Chair, Commissioner Mayfield, I think that option, the 
latter option is also available under this language that the rental fee may be waived even if it 
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is for exclusively a community as opposed to a County function, it could be waived by the 
manager. 

COMMISSIONER MAYFIELD: Okay, but-
MR. ROSS: And I would think that Teresa's right that ifit is a strictly 

governmental function this doesn't really apply to that. 
COMMISSIONER MAYFIELD: So, then, again, that's an area - again, it 

could be and that's where the subjectivity is comes in. It could be and then I know the Anti
Donation Clause and I do not want to get this County or anybody in trouble with Anti
Donation Clause but, you know, when the could be and the subjectivity comes into it that's 
where I want to know we tread carefully but if we're talking about should Rio en Medio 
should Chupadero should them included in that BOR plan and it's the community who 
brought this issue up, will you all consider this we would like to have a community meeting 
on this but now they have to pay this fee to even have the County entertain this meeting 
that's why I want to make sure we have this ironed out before I, you know, before I put my 
John Henry on this one cause it's for the betterment of the community and I really would like 
that opinion from our County Attorney before I make my decision on this right now. 

MR. ROSS: Madam Chair, Commissioner Mayfield, so if it's like an acequia 
board-

COMMISSIONER MAYFIELD: -- We know that an acequia board is a quasi
judicial authority, so I don't think we'll have an issue with that. 

MR. ROSS: They're quasi-government not -
COMMISSIONER MAYFIELD: -- quasi-government, excuse me, not 

judicial. 
MR. ROSS: -- but they're not County government so let's sayan acequia 

board wants to have a meeting to comment on a County matter such as the land development 
code that's not a County function. So I think arguably they would have to pay a fee unless it 
were waived by the manager. So you start to get into those kind of issues -

COMMISSIONER MAYFIELD: Okay and then -
MR. ROSS: -- right away. 
COMMISSIONER MAYFIELD: And, Mr. Ross, another issue that came up 

with Ms. Mee and Ms. Casados was under our old County code, I believe it was the old 
County code, before the CDRC the County used to have a different process under community 
plans and I think maybe the Agua Fria Village in particular and I think even under the new 
Tesuque Community Plan they [inaudible] having like a review group. And I don't know the 
right name and maybe somebody in Land Use can help me out. I don't know if Penny Ellis
Green is here. But there's like a preliminary review board through the community plan that if 
somebody wants to maybe get a development plan or a permit through they'd go through this 
review board within the local community plan first. What are the names of those, Ms. Ellis
Green? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield, those were 
local development review committees and we do not have those any more and 

COMMISSIONER MAYFIELD: -- so the Village of Agua Fria still does not 
have one? 
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MS. ELLIS-GREEN: No, we don't. The new process would be the COs and 
the ROs having the neighborhood meetings. 

COMMISSIONER MAYFIELD: And I knew this, I know I sat on this board 
for already more than a few years but I'm horrible with acronyms what are COs and ROs? 

MS. ELLIS-GREEN: Community organizations and registered organizations. 
COMMISSIONER MAYFIELD: So a community organization right now

let me say just this, I know I recently just looked at something and I might even have 
something tonight that's come from the Village of Agua Fria and they give their 
recommendation. A recommendation, we either support this or don't support it. So they no 
longer have that there? 

MS. ELLIS-GREEN: It used to be an appointed body instead of the CDRC in 
some local areas. There was an issue about the amount of bias because in the CDRC you 
have people from a lot of different areas. So what happens now is something like the Agua 
Fria Village Association would register with the County as a registered organization and 
therefore anything within their area would - a development would have to notify them and 
they would get proper notice of those meetings and there would be a pre-application meeting. 
So it gets the developer out in the community to have a meeting of that community. 

COMMISSIONER MAYFIELD: So they no longer have those? It's not 
required of Santa Fe County any more? 

MS. ELLIS-GREEN: That registered organization is the new one that we're 
moving to. So when the code gets approved we will have people register as community 
organizations and registered organizations. 

COMMISSIONER MAYFIELD: And if they have been, that's then - if the 
County gets theirs and we approve it, that's when we can mandate that the developer would 
have to pay those fees to have those meetings say in our community center, correct, and that 
wouldn't have to be the Agua Fria Village or Rio en Medio Community Center to pay those 
fees; correct? 

MS. ELLIS-GREEN: I haven't actually read this document, but I would 
assume that, yes, if the developer was renting then 

COMMISSIONER MAYFIELD: Okay, I just don't want to put that on the 
Nancy Rodriguez Center if they want to have that meeting there, the Agua Fria Village, that 
we make them pay that all the time or to make the Rio en Medio or the Tesuque Community 
Center to have to always pay those fees. 

MS. ELLIS-GREEN: And this is since it would be a developer would be 
doing the meeting not the community, the community would be invited. One other thing that 
you did mention was the community planning process. Those planning processes are done by 
the Planning Department in Growth Management and therefore it is the planning staff that are 
setting up those meetings. 

COMMISSIONER MAYFIELD: In conjunction but usually it is the 
community planners, I mean the community that kind of initiates those plans too, they come 
to us and say we'd like to this. 

MS. ELLIS-GREEN: But we have one or two staff members and they're the 
ones that-

COMMISSIONER MAYFIELD: So that's what it
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MS. ELLIS-GREEN: -- so that's where the County comes in. Okay, Madam 
Chair, you're back so Commissioner Chavez wanted to make some comments. 

CHAIR HOLIAN: Thank you, Commissioner Mayfield. Commissioner 
Chavez. 

MS. CASADOS: Madam Chair, before we proceed I just want to make a 
clarification that on the waiver of the fee, the way we have the resolution written right now, 
the fee can only be waived for government entities. 

COMMISSIONER MAYFIELD: Yeah, but, Madam Chair, then I want to 
change it 

MS. CASADOS: And any change to that would require an amendment to the 
resolution if we were going to consider a waiver of fees for other entities. I just wanted to 
make that point. 

CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you, Madam Chair. I don't have any 

questions. I guess just maybe a couple of comment. One is that I think on the rental fee, the 
rental fee may be waived and we don't know exactly in what circumstances or for what 
entities that it may be waived but we do have language in here that says in fact that it may be 
waived ifit's as in the case of the Agua Fria Association if they do want to have a 
development review committee at the Nancy Rodriguez Center and it's sponsored in part by 
the County and we have County staff there, I don't see why they would have to pay that rental 
fee. But if they are having their monthly association meeting then I think that it should be - I 
mean, I think it's okay with them to pay the fee. I did have this discussion with them at the 
last Village Association meeting and I did mention that I would be supporting the fee 
structure because I thought it was reasonable especially in light of our financial situation and 
the expectation that the public has in how those buildings are maintained. We want to 
maintain those buildings. We want to keep them in good shape but I think in this case we're 
asking for their help and I think what we're asking them to do is very reasonable. 

So I would like to make a motion to approve the resolution with the fee structure that 
has been identified. I would hope for a second and then we could continue the discussion. 

.CHAIR HOLIAN: I will second that for purposes of discussion. You still 
have the floor. 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. I don't think I have 
anything else to add except that this is new. It's something different. It's not going to be 
accepted by everyone at this point in time but I think once this is in place I think that the 
public will be more comfortable and more willing to help us with the operation and 
maintenance of these facilities. 

CHAIR HOLIAN: Thank you, Commissioner. Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I'm going to ask Paul White if 

he's okay if! put him on the spot since he's sitting in the front row? And I want to ask the 
Manager if she's okay if I put her on the spot because she's the County Manager? You okay 
with that? 

So when I was approached - hold on a sec, Paul, and then I'll actually ask for your 
feedback on this because I think when I was approached on this resolution over a year ago, 
it's probably been longer than a year maybe two years now we've been working on this. My 
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first comment back to Teresa was what do we need to charge the public in our community 
centers and my response was, Free. That's what I said. If community members want to 
utilize the community county buildings that were built by county taxpayer dollars then I want 
it to be free. And, so that's where I started. And, then, Ms. Casados said, Well, and Mr. 
Ross and Ms. Miller said, Well, I understand where you're coming from but we have an 
obligation because of anti-donation to not have everything free but I can understand what 
Commissioner Mayfield is asking because sometimes in government what happens is that 
there's an intent for a fee and a desire and then before you know it that fee gets compounded 
with another fee and another fee gets stacked onto that and before you know it people aren't 
using the facilities because they're saying, Why am I paying all these fees for something that I 
paid for? Okay? 

So with that basis, I'll say that's where I started. Where I've evolved to over time is 
that we have to have a reasonable fee to deal with anti-donation issues period. We cannot as 
public servants sit up here and say everything is free. So, Paul, what I was going to ask you 
was, if Paul has a meeting and this goes back to what I was going to ask you, Ms. Miller, if 
Paul decides tomorrow that he wants to sell Avon and he's going to sell Avon and he's going 
to utilize the community center to it - just bear with me, Paul- then that's a private 
endeavor. Paul is going to go use that facility and he's going to bring people in and he's 
going to try and sell Avon. We can't let you do that for free Paul. But if Paul comes to you, 
Ms. Miller, and we have a discussion and I think it's important that Commissioner Mayfield 
brought this up on the record, because I think the intent that Commissioner Mayfield is after 
is that if there's a connection in any way to government work or government action then I 
know we probably can't have the language to it but it does come to the discretion which is 
going to be you - if there' s a connection to the land use plan, water planning discussion, to a 
clean-up date that the Commission is trying to do to keep Santa Fe County beautiful to our 
code enforcement to anything, I'm asking you wouldn't you consider that and I'm asking a 
leading a question now, Steve Ross, but wouldn't you consider that reasonable and a 
consideration if it's connected to something that we're trying to achieve in County 
government, Ms. Miller? 

MS. MILLER: Madam Chair, Commissioner Anaya, I think even 
Commissioner Chavez touched on this a little bit, most of these cases you do end up having a 
County staffperson there or they're actually suggesting that the community get together and 
provide that input. So I would think in those cases they are going to be related to County 
business and likely not be charged. I think if it is separate from County business and doesn't 
have anything to do with County business is where that issue of being charged is going to 
come into play. 

COMMISSIONER ANAYA: So, Mr. White, I would ask you to come to the 
microphone if you could. So in the interest of your work and the work of all of trustees and 
that's what Commissioner Mayfield was also trying to get at, and I appreciate what 
Commissioner Chavez said as well, but what Commissioner Mayfield was getting at is that 
your work as a trustee is the work of the community. Your interest is to try and do good by 
the community so understanding you might not get the language exactly that may be suits 
exactly what every trustee wants, if you know the intent of the Manager and of this 
Commission is to allow that use if it's got a connection to County work and there's a lot of 



Santa Fe County 
Board of County Commissioners 
Regular Meeting of May 14,2013 
Page 50 

ways to draw connection to probably just about everything a community association might do 
to for County work, would that be something that you think would be reasonable as a 
potential trustee? 

PAUL WHITE: Yes, I think so. 
COMMISSIONER ANAYA: So given that definition, Mr. White, is there 

anything else you want to add? 
MR. WHITE: There's another consideration which is sometimes in the past 

we have we have had like a fall fiesta at our community center and we've had to have 
meetings for that. That's not necessarily County related but certainly things like zoning, the 
County plan those are related to the County but we don't necessarily - I'd like to have some 
sort of clarification on what those activities are and I would like to be able to have 
committees to discuss having a fall fiesta at our community center and for example zoning 
without necessarily having a County staff person at those meetings. 

COMMISSIONER ANAYA: Madam Chair, and Mr. White, I don't think 
anything in the resolution says that a County staff person has to be present. It just is stating 
that ifthere's a connection and this is the subjectivity that we're talking about, if there's a 
connection to County business then what we've heard the Manager just say on the record is 
that, if there's a connection to County business it would probably be waived. She can't speak 
to every single case. What I'll say to your comment about your fall festival or whatever you 
call it, is that I want to be involved as a County Commissioner in any community festivals 
that we might have in any of my districts whether they're in Galisteo, whether in Cerrillos, 
I'll find a way in our communities, in my communities, to engage the fire department and the 
DWI prevention program and our mobile health van to those festivals which would make a 
pretty good link to what you're talking about. 

So, I think what I'm suggesting is that we have to, in my opinion and this is just my 
own individual opinion, we need to get something in place and we need to try and move 
forward and if we have to make amendments we can do that as a Commission but I think if 
we communicate, we being the Commission, the staff, and yourselves as trustees and 
community leaders, we can get to where we probably want to be by communicating and 
making sure that we have the appropriate connections but not get involved in situations 
where we're allowing the use like you being the representative for Avon to have a private 
function. And I think that's really, you know, I'm not making light of it but I think that's 
really what we're after. 

So, I'm willing to work with you and others and Ms. Miller on what that definition is 
over time but I'm actually, I have to say, I'm ready to actually allow it to go forward, work 
with you guys and make sure that it is implemented fairly. 

MR. WHITE: So are you suggesting that there be an amendment further along 
would be-

COMMISSIONER ANAYA: I think I'd like to see, Madam Chair, Mr. White 

CHAIR HOLIAN: Mr. White, you will get a chance to speak when I ask for 
public comments. 

MR. WHITE: All right. 
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COMMISSIONER ANA YA: I interrupted you. I apologize. I mean, I think 
as we go through the process if we find glaring omissions and we've got to make tweaks to it 
I would co-sponsor an amendment with Commissioner Mayfield to make it happen. But I 
think we can probably get there as long as we communicate together. Thanks, Madam Chair. 

CHAIR HOLIAN: Thank you, Commissioner. I have a comment about the 
schedule first. How many people are here for land use meetings; could I see a show of 
hands? I just want to let you know what the schedule is. We have to finish with this 
particular item and then we have matters from the County Manager and then we are going to 
have an Executive Session which will probably last at least an hour. So I'm guessing we are 
probably not going to be reconvening for the Land Use Cases until 7 p.m. I just want to let 
you know that so that ifyou want to go out and have some dinner or take a walk - I just want 
to apprise you of what the schedule is going to be. 

Commissioner Chavez. 
COMMISSIONER CHAVEZ: Yes, I'll just be brief. Commissioner Anaya, I 

do appreciate your comments. In respect to the public's perception that these building are 
already paid for and you're right and they're right. They work very hard, they pay their taxes 
and their tax dollars goes into these buildings. That's the brick and mortars, that's a one-time 
cost. I think what we're struggling with here more is the operation and maintenance. The 
ongoing operation and maintenance of those facilities, which unfortunately we don't seem to 
have identified that funding completely and I think this will help in that regard. That's why I 
was willing to support the resolution. That's why I thought that the fee schedule was 
reasonable even though not everyone is going to be willing to accept it right now. I think that 
will grow on us. I agree always that these resolutions, ordinances, policies, are a working 
document. If we need to fix it, if we need to change it in the future, we can do that. 

The other point that I agree with you on is that it's a starting point and we need to 
establish that starting, that benchmark if you will, so that we can move forward hopefully in a 
better fashion. 

So I'll just make those comments and then maybe we can have the public comments 
at this portion, thank you, Madam Chair. 

CHAIR HOLIAN: Commissioner Mayfield, do you have any further 
question? I would like to ask for public comment and then have further discussion? 

COMMISSIONER MAYFIELD: I have questions. 
CHAIR HOLIAN: Okay, if you have questions. 
COMMISSIONER MAYFIELD: A couple of questions. As far as on the 

resolution, Madam Chair, on page four, actually, yeah, page four, thank you, and bullet four 
or the number four, $25 - $35 mandatory property damage insurance, County Manager, how 
can [inaudible] insurance? Do they have to go find it on their own? Are we going to direct 
them to where this insurance is at, where they buy it from? Is it a piggyback policy off of 
ours? 

MS. CASADOS: Madam Chair, Commissioner Mayfield, the $25 to $35 
insurance premium is a toll-up policy that can be purchased through Santa Fe County. So we 
make that available to every person who wants to purchase insurance. If they would prefer to 
piggyback offof their own insurance, it is not required that they buy from the County. 
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COMMISSIONER MAYFIELD: So if they cannot piggyback, and Ijust want 
this clarified to me right now, if! - if Jane or John Doe could not piggyback off of their own 
homeowners and they wanted to piggyback off of Santa Fe County's they're not going to 
have to shell out some you know every process that Santa Fe County mandates - credit 
checks, some, you know, like identify theft check - there's nothing. They just come in write 
you guys a $25, $35 check they're going to get the insurance and no questions asked. No 
credit checks. Again, no felony checks, no any kind of checks: they're just going to get the 
policy -- here it is. 

MS. CASADOS: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: Okay, thank you, I'm clear, clear, clear. 

Fair enough. And then going back to page three, really quick, and I don't know - Katherine 
stepped out but that's okay, Steve is here - the rental fee and it's on I think both one and two, 
the rental fee may be waived for government entities - somewhere there on three, 
government entities, and just hearing the discussion I really do appreciate the dialogue, thank 
you both. In there maybe could we and, Steve, tell me if it's appropriate, maybe like a 
comma doing government entity but talking about County business, County issues, County 
concerns - you know, Commissioner Holian and myself, both, I mean, we have tried to 
adopt, thank you, we both, we both talked about you know helping out two of our 
communities, you know, the Canoncito community water system, the Chupadero water 
system. I can't speak specifically about Commissioner but Chupadero brought the water 
issue to me. I'm assuming - I would just think that they starting that dialogue in their 
community center, you know and maybe without any Commissioner there or without any 
County staffthere. So I guess, Steve, maybe we're just talking about County business and I 
don't know if there would be a spot to put that in there. 

MR. ROSS: Well, Madam Chair, Commissioner Mayfield, I think if you 
opened it up to County businesses, discussing County business you'd need to amend this to 
do that. I think your example of the Chupadero Mutual Domestic, they're governmental

COMMISSIONER MAYFIELD: They're government. 
MR. ROSS: -- and they would get a waiver just like an acequia association is a 

governmental entity or farther south the Eldorado Area Water and Sanitation District is a 
government entity, there's a zillion of them. But if you just wanted to open it up so that 
somebody could discuss a matter pertaining to the County without the County organizing the 
meeting or participating in the meeting you'd probably have to make an amendment to make 
it clear at least. 

COMMISSIONER MAYFIELD: Okay, that's all I have, Madam Chair. Ijust 
really want to let the public comment so I'll let however you want to proceed and then I'll 
make a motion and second, Madam Chair. 

MS. CASADOS: Madam Chair, can I just point out that if we make an 
amendment to revise the waiver we would also have to keep in consideration that if we allow 
community organizations who say are in support of a bond to gather to talk about the bond 
issue we would also then have to open the facility to people who may be opposed to the bond 
issue to gather to talk about it. So it would raise issues that I don't think that we're prepared 
to talk about today and I think in this point in time, I would recommend that we table it, have 
further discussion and bring it back at the next Commission meeting. 
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CHAIR HOLIAN: Thank you, Teresa. 
COMMISSIONER CHAVEZ: There's a motion on the floor. 
CHAIR HOLIAN: There is a motion on the floor but I was going to ask for 

public comment first and then-
COMMISSIONER CHAVEZ: There is a motion on the floor? 
CHAIR HOLIAN: Yes, there is a motion on the floor. 
COMMISSIONER MAYFIELD: I would like to hear public comment myself. 
CHAIR HOLIAN: Is there anyone from the public who would like to 

comment? Please come forward and state your name for the record. 
MR. WHITE: Thank you, Madam Chair, thank you, Commissioners. My 

name is Paul White. I have been a community central board member for many, many years. 
We've never paid for community meetings. Sometimes I've called meetings that did not 
that brought in the other community associations like the acequia association or the mutual 
domestic and I've called those meetings, invited the County to those meetings and then got 
the process moving with those associations started to get involved in the process and as 
you've seen that the mutual domestic matter did move forward and commenced. 

So I would like to ask for a waiver. I would like to ask you to table this until we have 
a little bit further discussion and to slightly amend the language to allow for community input 
at no cost. So that's all I'm asking at this point and I'm still on the - I'm not sure if the 
committee is still has an opportunity to meet for the community centers but as a trustee I'm 
requesting that you consider that at this point, thank you. 

CHAIR HOLIAN: Thank you, Mr. White. Is there anyone else who would 
like to speak? Seeing none we have a motion and a second. A motion on the floor and a 
second. Is there any further discussion? 

COMMISSIONER MAYFIELD: Commissioner Chavez. 
CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Yeah, I think I'm going to withdraw my 

motion and make a motion to table in respect of staffs request. If we're not ready, we're not 
ready. 

COMMISSIONER MAYFIELD: That, Madam Chair, I would second that 
and I would like to give Commissioner Stefanics an opportunity to weigh in on this and 
hopefully the staff can go back and work with you know a couple of our community members 
to discuss issues a little more and vet out a couple of these concerns. 

CHAIR HOLIAN: As the seconder, I agree with withdrawing the motion. So 
we have a motion to table on the floor and a second. We must vote immediately. 

The motion to table passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: This item is tabled. 
MS. CASADOS: Madam Chair, Commissioners, thank you. 
COMMISSIONER MAYFIELD: Thank you, Teresa. 
CHAIR HOLIAN: I really want to thank you for all that you've done. I know 

this has been a lot of hard work and that you've really made every effort to go out and talk 
with the community and get input and I really appreciate that. 
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MS. CASADOS: Thank you and we will continue to do so.
 
COMMISSIONER MAYFIELD: Thank you.
 
CHAIR HOLIAN: Thank you.
 
COMMISSIONER MAYFIELD: Thank you, Paul.
 

XV. MATTERS FROM THE COUNTY MANAGER 
A. Miscellaneous Updates 

CHAIR HOLIAN: Katherine. 
MS. MILLER: Madam Chair, Commissioners, one question I think that 

Commissioner Mayfield you asked a question about the courthouse, an update on the 
courthouse. The schedule for the courthouse is that the old judicial courthouse will close on 
June s" at the end of the day and then the new courthouse with all of the judges in it, 
hopefully, and their hearings and whatnot will be open on June to". That's their plan and I 
actually think they have that scheduled in with some other things that they have with their 
docket scheduled that way. Also-

COMMISSIONER MAYFIELD: Madam Chair, on that. 

CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: So, Madam Chair, Katherine, I'm just going 

to bring it up. So as far as that is the County going to do anything as far as - well, I know 
we're having a ribbon cutting and everything else but are we letting the public know it's 
open? Are they going to take care of letting them know it's open? And then are we going to 
talk anything more about the parking situation down there? 

MS. MILLER: Madam Chair, Commissioner Mayfield, we've been having 
meetings with the City and the DAs and with the court on the parking and that's all getting 
planned out with the City because they will be making some traffic changes. We can't 
announce anything until they agree to do that step. So as soon as we get the information 
clearly identification as to what spaces will be red relative to the City we'11 put out press 
releases to that. Also, we do anticipate, they're going to open a little slowly. They're not 
going to have full dockets the way - they're going to try and ease into it a little bit. So I think 
Erik also has been having quite a few discussions with the court and the City dealing with all 
the traffic and parking issues and the schedules on the City ride busses and how they'll pick 
up and take some parking from the paid parking that the City has over to the courthouse as 
well and schedules for that. 

COMMISSIONER MAYFIELD: Madam Chair, and Manager Miller, again, 
the County has spent, the taxpayers have spent an innumerous amount of money on this 
practice and the County is big on always the ceremony of being proud of our facilities and 
this is a taxpayer facility. It is a County facility and the County will continue to do - we've 
had all these discussions of the ongoing maintenance and we had that discussion again today 
on every issue that we brought forth. So the County right now, as I've been told, we're 
looking at the tune of $1+ million of reoccurring maintenance on this building as it stands 
today and correct me ifI'm wrong, please. 
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MS. MILLER: Madam Chair, Commissioner Mayfield, that's not 
maintenance. It's security, utilities, janitorial services, all of that. We're responsible both for 
the operations of the building and the budget adjustment that you made to bring those staff on 
is about $1 million. 

COMMISSIONER MAYFIELD: Okay, so, again. Not security concerns or 
not taking them in light of security concerns I still think it's important that the public gets at 
least an opportunity to see maybe the external parts of that building, whatever can be opened 
to the public before we block it off to the public and if that could be before June s", you 
know, if it's even in the courtyard area I would like that opportunity to have. I don't know 
how the rest of this Commission feels on it. But I would like that opportunity for the public 
and that's all I have, Madam Chair, on that. 

CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, my first question is - because 

I've received several calls just today as a matter of fact in relation to the courthouse. The 
County fulfilled its obligation for the courthouse construction months ago; correct? 

MS. MILLER: Madam Chair, Commissioner Anaya, relative to the ability to 
occupy it, yes. We'll still be going through punch list items but for them to be able to move 
they could have moved in sooner. 

COMMISSIONER ANAYA: Because we were under a lot of pressure on 
furniture and other aspects and we were told as a Commission that they were going to occupy 
the courthouse shortly after the beginning of the year. So we fulfilled our obligation and 
responsibility but the delay in the opening isn't a result of us, correct? 

MS. MILLER: Madam Chair, Commissioner Anaya, that's true. We had a 
Certificate of Occupancy I believe in February and initially the judges indicated that they 
would be moving in the March timeframe and that slipped to April and then it slipped again 
until the June 6th date and that has not been driven by the County it has been driven by the 
District Court. 

COMMISSIONER ANAYA: So Ijust want that on the record that we've 
fulfilled our responsibility and it's been in the hands of the judiciary and the courts as to 
issues related to their timelines and transition. 

The second thing I want to say on the record and then ask a question is I adamantly 
and profusely have pleaded with the Commission relative to public parking still being an 
option in the courthouse, in the courthouse parking. The last time I brought it up at a 
Commission meeting was probably two months ago on the record and Commissioner 
Stefanics commented and I'm not going to quote her exact words but her remarks to me on 
the bench on the record was that staff was working on alternatives parking, public parking, I 
want to say on the record that my assumption wasn't that it was public parking options 
outside of the courthouse. I know that's something you're going to continue to work on as 
well. But my feeling at that meeting based on the comments that I heard was we were 
working on options and considerations for public parking in the courthouse structure. If 
we're not doing that, are we not doing that? And then I guess my second comment would be 
that I still would like my Commission, my fellow colleagues to consider that because I think 
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it is still very important that the public have direct parking in the courthouse not elsewhere 
but at least an option in the courthouse. Is that being looked at at all? 

MS. MILLER: Madam Chair, Commissioner Anaya, I would say at the 
moment it is not something that we have continued to say that now we're going to move 
these people out and let the public in. It's always an option from the standpoint ofifthe 
issues of security have been addressed and where to put the staff. One of the issues that we 
have continually bumped into on this is this presumption that the County is responsible for 
absolutely everybody's vehicles and their parking. Whether it's the public, the judges, the 
staff of the court, the staff of the DAs, the fleet of the DAs and there just is not a place for the 
County to accommodate that without acquiring some land or something. We have tried with 
the City to get the City to provide parking for the staff. We've gone to the Legislative 
Council Services to ask for access to the state parking garage if that was the other option to 
move all of the state employees into the state parking garage. To be honest, we have gotten 
very little support from all of the entities that wanted that courthouse downtown. 

To say what I've been saying all along is I think that the County back several years 
ago was pressured by several other entities to keep the district court downtown and we have 
not gotten assistance from those entities in helping alleviate the operating costs to do that 
downtown let alone the construction cost. So, that's we've been bumping into because if we 
provide public parking down there we still have another issue of where the law enforcement 
parks, where the staff parks and who pays for that. No one has come forward with, Hey, 
we'll provide you that. Now, I have had discussions [inaudible] with other developers or 
private landowners around the area that are willing to look at some partnerships of some sort. 
But I think there's still the presumption that the County will come up with a good chunk of 

the capital to do that. I think we just keep running into the same wall. 

One of the things that I had requested early on of the district court well could we get 
[inaudible] and then see how we might better handle the parking when we actually know 
what the parking demands are because that's been another issue. Nobody really knows the 
degree - and the courts hadn't decided where they were going to have jurors park and that's 
their responsibility. If we all pick the same 50 parking spaces for the same people that's not 
going to work either. So it's just been really difficult sorting through that. I don't think it's 
completely out of the question. I think we need to get the district judges into it. Get it 
operating and see what the actual parking demand is and where we can then make 
adjustments to what we have. 

So, that's kind of the approach we're taking at the moment and also trying to work 
with the City to provide parking on the street for handicapped and for law enforcement. 

COMMISSIONER ANAYA: And I appreciate that you've been frustrated no 
less with the issue. I just want to make it very, very clear that I will always, always, as I've 
sitting on this bench advocate for public parking in that complex. And it's also important to 
note that the public defender attorneys were left completely out of the loop and it was only 
the interest in the discussion of the district attorney I think and some of the items that the 
Sheriff brought up - all the public and public defender and everyone needs to be part of that 
complex. 
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So, I just want to put it on the record again, and once again ask my colleagues to 
reconsider and allow for some public use within in the courthouse. Thank you. 

MS. MILLER: Madam Chair, Commissioners, anything else on the 
courthouse? 

CHAIR HOLIAN: No, go on, please. 
MS. MILLER: I did want to say that over the last couple of weeks I have 

received quite a few compliments on County staff and I didn't get to comment on it earlier 
when we were talking about corrections week and public works week but it's really nice 
when I receive compliments from the public about what a good job County staff is doing. 
For instance, I received an email about how good our public works staff is at maintaining the 
roads, clearing the snow, really noticeable that the County staff does it. I wanted to let you 
know what happens when we get these comments whether it be by email of phone calls or 
letter we try to make sure that the employee gets a recognition form that is put in their 
personnel file signed by their director, signed by me that it's ajob well done and we really 
like hearing the positive feedback on employee performance because so frequently 
government gets accused of not doing a good job and to be honest we've gotten quite a few 
comments lately. One of them about Martin Vigil and his emergency operations planning 
even a letter to the editor relative to that. In the Assessor's Office Gloria Vigil and Gus 
Martinez also compliments on how well they had served the public. Carol Branch at the 
senior centers and she's going to be taking another position and it was just senior center users 
complimenting her on how well she's done there and also Penny Ellis-Green our Land Use 
Administrator/Growth Management Director as well as some phone calls from the district 
attorneys office about one of our case managers and how responsive and how good she has 
been. So, I just wanted to make sure that you knew that we do get quite a few emails, calls, 
letters about staff. It's not always anonymous things saying, Hey, would you look into this or 
that. But we get quite a few complimentary things as well. And I really appreciate the hard 
work that the County staff does and when they do a good job how well they represent us 
professionally and effectively and efficiently in their job. We do make sure that that goes 
into their personnel files as a recognition for their work. 

CHAIR HOLIAN: Thank you. Thank you for letting us know, Katherine. I 
have noticed since I have been on the Board that we've had more and more of those kinds of 
positive letters and emails. I really attribute that to having great employees and great 
management too. So I want to thank you and the other managers in the County as well. I was 
wondering ifpossibly when those kinds of things come in you could also just shoot an email 
out to the Commissioners so that they know too. I know I've gotten some ofthem but not all 
of the ones that you've mentioned. 

MS. MILLER: Okay, I will do that. 
CHAIR HOLIAN: Commissioner Mayfield. 

COMMISSIONER MAYFIELD: I'd just like to applaud. And I'd also like 
that you just maybe once a month bring those names to us and we'll recognize them here 
formally, please. 

MS. MILLER: Okay. Then also I had on matters from the manager the 
annexation update. You probably know it at this point but I wanted to let you know what 
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happened after our last meeting. We had approved at the last Commission meeting we had 
approved six agreements and a publish title and general summary relative to annexation and 
things that the County needs to do and to work with the City on moving forward with phase 2 
and phase 3 of annexation. We sent those agreements back with the amendments that the 
Commission approved. The City Council did take that up on Wednesday, May s", and they 
voted to approve the agreements on the road, the water, wastewater, solid waste, the law 
enforcement, fire and the fees in agreement. They did not take up because there were still 
they wanted some changes to the amendment on the water resources agreement and we felt 
that that was too late in the game to be doing another change so they did not - we said we 
would prefer you not make more changes. So they did not take that item up. They had not 
had it noticed even and actually Steve noticed that they had not put that on even though that 
was at their request that we do it through the water resources agreement. So there seems to be 
some confusion on that and I don't think that that was a critical component of moving 
forward with annexation; however, I do think we need to address some of those issues with 
them and we're going to be setting up a meeting to sort of further clarify some of the things 
with the water resources agreement. 

Additionally, we need to follow up on a plan of how we now will move forward with 
the solid waste and with the change over of the utility customers so we're going to be getting 
with them to try keep everything moving forward and proposing our plan for implementing 
that and getting the solid waste curbside pickup ordinance adopted by the Commission and 
then getting that transferred over to the City as well as the utility customers transferred over 
to the County that should be on the County books by July 1st. So that's where we are on the 
annexation. 

There was also a request by this Commission and a motion to ask the City separately 
to move that section of Area 1 which was the part in Commissioner Chavez's district north of 
West Alameda up to 599 in that Area 1 that is in Phase 3 currently into Phase 2. They did not 
take up that particular issue but they did approve the phasing agreement that does include that 
area still in Phase 3. So after Phase 2 is done which is all remaining areas excluding Section 
18 which will not be, that's the Hyde Park, so that will not be annexed and then Phase 2 is 
everything else except for that northern part of Area 1 that will all start moving forward and 
the commitment in those agreements is that that would be annexed by January 1,2014 and 
then the phasing of all the services will go over the next three years at which time when that's 
complete the northern section of Area 1 from West Alameda north will be annexed by the 
City. So that is what they agreed to. That is what they voted on and that's what is being done. 
I'll take any questions on that. 

CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: So, Madam Chair, Ms. Miller, the item that 

we've discussed as a Commission and that I thought we had agreed was going to be the 
follow up to the decision on both sides was that we would do a presentation, a joint meeting, 
between the City and the County that rolls up essentially everything that has occurred in 
summary for the public to understand what we've done and where the annexation is and 
where we notice it and when we afford the public the opportunity to come where we can 
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explain in straightforward presentation what's occurred, what both governing bodies have 
done and basically ratified together in a joint meeting the work that has transpired. 

MS. MILLER: Madam Chair, Commissioner Anaya, in order to continue 
moving forward with it we do not have to have that meeting. The agreements are actually 
approved separately by both governing bodies but if the Commission would like to do that I 
think there would be benefiting making sure that we do make sure everyone is on the same 
page. And there will be things coming out of that implementation so in order to keep it 
moving we're trying to make sure we have the next agreement that says, okay, this is how all 
of this is going to happen. And I think that would be sooner rather than later to get that 
clarified between the City and County and then that might be the best time to actually have 
that meeting would be in early June, mid-June something like that. We wanted to make sure 
the agreements were approved so that we could actually move forward on all the pieces so 
they are approved but I think it would be a good idea for the Commission to invite the City 
Council to have that meeting if you want to put all those things out there of how it would 
work. 

COMMISSIONER ANAYA: Madam Chair, I think it's important for us to 
convey to the public after many, many years of work and time that Commissioner Chavez and 
many others have worked on for a long time. But I think it's good to pull us together to ratify 
what's been done or restate maybe is a better word and provide that clarity to the public on 
both sides and so I think it's healthy so the beginning of June works. Sooner rather than later 
I think works for all of us to try and figure it out. But it's not - it's nothing light that's 
occurred and I think it's something that needs to be restated jointly between the two 
governing bodies in my opinion. 

COMMISSIONER MAYFIELD: Commissioner Mayfield. 

CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you, and my understanding of what 

happened and the City Council vote a month ago, I guess, and our vote two weeks ago and 
then the City Council vote a week ago and I appreciate what you just told me Katherine but 
my understanding is a little different and correct me if I'm wrong but let me just go back to 
two weeks of our vote. We approved an amendment. We approved an agreement based on 
what the Council sent to us. And minus some of the changes that we made but we approved 
the agreement that this Commission voted on and it was agreement number one with part of 
our exceptions and we approved sending over half of Area 1 that this Commission didn't 
unanimously approved. And, then we gave them a second amend - not an amendment but a 
second option which this Commission didn't unanimously approve. That went over to the 
City Council. Okay? 

MS. MILLER: Madam Chair, Commissioner Mayfield, the very first thing 
that the City did was conceptually approve these agreements. The-

COMMISSIONER MAYFIELD: The agreements. 

MS. MILLER: --law enforcement, all the agreements, an amendment to the 
phasing agreement, the utilities it was called the utilities agreement, the road agreement, the 
law enforcement agreement, the 
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COMMISSIONER MAYFIELD: The first six? 
MS. MILLER: Pardon? 
COMMISSIONER MAYFIELD: The first six right? 
MS. MILLER: Well, they didn't conceptually - this is where they came back 

and said we didn't conceptually approve the water resource agreement. That's the one that is 
out. But the first, let's say the five of the six. So they conceptually approved that in those 
agreements when it did have in phase 1 it did have - I'm sorry in the phasing agreement 
amendment 1, it did have that southern portion of Area 1. So conceptually they agreed to that 
even though -

COMMISSIONER MAYFIELD: Fifty percent of Area one. 
MS. MILLER: Yeah, something like that. Then that came back to this Board 

and you did approve those agreements. That was the five different things I just mentioned. 
And we actually did six as a package and that included the water resource agreement. Then 
there was a second motion made to do a second amendment that would be taken as a separate 
action item. 

COMMISSIONER MAYFIELD: Right. 
MS. MILLER: And that was the one that would bring in the rest of 

Commissioner Chavez's area-
COMMISSIONER MAYFIELD: We're not [inaudible] 
MS. MILLER: -- yes, that was in his district into phase 2. That was approved 

by the Commission four to one. 
COMMISSIONER MAYFIELD: That was not a unanimous approval. 
MS. MILLER: Correct. And that went back out as a separate item to the City. 

Then City then took action on the five agreements and those stayed as they were approved 
here. 

COMMISSIONER MAYFIELD: Okay, and then the City approved that 
action? 

MS. MILLER: They approve all of that. 
COMMISSIONER MAYFIELD: Okay, and then now let's do the second 

part. You said they didn't take that action up. 
MS. MILLER: Is that correct, Steve, they did not even take up the amendment 

2 to the phasing agreement? Yeah. 
COMMISSIONER MAYFIELD: So, I thought they did take that option up 

and they just did not even approve it. 
MS. MILLER: They did not take it up. 
MR. ROSS: They didn't take it up. 
MS. MILLER: So they did not make a motion on it. Didn't take a vote on it. 
COMMISSIONER MAYFIELD: I was under the understanding, Madam 

Chair, Steve, that Councilor Calvert and there was a second on that motion and then they 
pulled that motion back. 
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COMMISSIONER CHAVEZ: For clarification: His motion was not to do any 
of Area 1 at all, none of it. 

CHAIR HOLIAN: Commissioner Mayfield, you still have the floor. 
MS. MILLER: Which, Madam Chair, Commissioner Mayfield, would have 

been contrary to what the agreement we had reached and had sent over. 

[cross-talk - inaudible] 
COMMISSIONER MAYFIELD: -- that night? 
MS. MILLER: What they did approve conceptually included that southern 

portion of Area 1. 
COMMISSIONER MAYFIELD: Okay, okay. So now I'm kind of on the 

same page. So, now, though and kind of to Commissioner Anaya's point and I appreciate the 
point that he just brought uP. it's kind of us formalizing all these things but that agreement is 
not formalized. We have our chair, and I don't know if she signed that agreement document 
on our side and if she did that's great, but we also have signed signature on the City side and 
I would hope it's the Mayor of the City but ifhe signed it so that well, then that agreement is 
done and now it's just out staff works out the implementation. So we have a signed 
agreement [inaudible] and I think it's very important that the City and the County residents 
know that and granted we can work out all the details and have the details - but I still think 
it's very important that a release goes out to everybody. I would hope that it's not, you know, 
I don't know how many City Councilors there are but I know there's five County 
Commissioners not everyone of us needs a [inaudible] but a good general release needs to go 
out because the press hasn't really picked up a lot. I think it's very important that we let all 
of our joint constituency know that annexation as we know it has now been formally done 
because we have this County that has approved it. We have the City that's approved it. It's 
still going to phase in over so many years but we really haven't just let everybody know that 
it is done. Now, tell me that it's not done because my understanding is it is done? 

MS. MILLER: May I just -
COMMISSIONER MAYFIELD: Okay, please, Katherine. 
MS. MILLER: Madam Chair, Commissioner Mayfield, it is done and 
COMMISSIONER MAYFIELD: It is done, thank you. 
MS. MILLER: -- based upon their action last week, it is done. 
COMMISSIONER MAYFIELD: It is done. 
MS. MILLER: They agreed in the original settlement agreement that the City 

and County will go work out how to do the roads, the police, the fire, the utilities that's four 
of those agreements. And then the fifth action [inaudible] amendment to the phasing 
agreement that sets the dates for when the last pieces would actually be annexed by the City 
and those have been both approved by both governing bodies. 

COMMISSIONER MAYFIELD: And, again, Ijust hope that we would get 
that message out. I think it's been done collectively by a lot of people well before me, by 
staff, by the current bodies of both governments, I know a lot of work still has to continue to 
be done but I still think it's very important to get that message out. I think it's really 
important that both bodies have come together and worked this out. But annexation right 
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now for phase 2 and, again, we're going to work on phase 3, we said that in agreement, five 
years we'll still look at phase 3, but I think it's done. I think that message is very important, 
Commissioner Anaya, again, I apologize, it's important that we get this message out. I would 
hope that there's not one of our governing bodies that just wants to get that big headline in 
there because I don't think this was done by anyone person by any means but I think it's very 
important-

CHAIR HOLIAN: So, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: -- very important that we get something out 

there and I just don't see that anything is going out saying that annexation is done right now 
everybody. And, that's all I have, Madam Chair. 

CHAIR HOLIAN: Okay. Thank you. Commissioner Chavez. 
COMMISSIONER CHAVEZ: Except that it hasn't been done and I don't 

want to belabor the point too much about what's left but I will speak to it because that 
happens to be the area that I was elected to represent, District 2. So have to speak to it. It's 
not done. It could have been done but it's not. So there's a piece that's left out. There's 
about 600 acres that will be left out. It will be annexed within five years. I'm concerned that 
that five years will be six. That that six will be seven. That seven will tum into ten. 
Commissioner Mayfield, are you doubling-tasking? 

COMMISSIONER MAYFIELD: No, I'm texting my wife. 
COMMISSIONER CHAVEZ: That's double tasking. 
COMMISSIONER MAYFIELD: Yes, thank you, Commissioner. 
COMMISSIONER CHAVEZ: But some of us are better at it than others. So 

anyway, it's not done. There's a portion that is still pending. So what happens in the 
meantime is what I'm concerned about. We're going to annex that within five years but the 
County has made the commitment time and time and time again and the commitment is that 
we will provide the service, the fire service, to all of Area I within that five years. So that's 
one piece of information I think the public needs to - we need to relay that to them and I hope 
that they really understand that because I don't think that's fair necessarily for one group of 
rate payers and I think for the City to be fully aware that that is their responsibility and that 
they have to understand that it's a responsibility. Not only a financial responsibility but a 
moral obligation to provide the services to the people that we're responsible for. We have to 
understand that the reason we're not annexing all ofArea I is because the City is not able to 
provide the fire service at this time. Fine, we've accepted that. We've tried to compensate for 
that. Obviously, it's not enough. So, again, part of that is left out. 

So in the interim we need to pay attention to that and be sure that piece is completed 
and it's done in a reasonable length of time and five years I think is a little bit too long. But 
those are my statements and it's my responsibility to pay attention to that area more than 
anyone else so I will put that on myself to pay attention to that area and be sure that the 
services are provided and that that area is annexed sooner than five years. Thank you. 

CHAIR HOLIAN: Thank you, Commissioner Chavez. Commissioner 
Mayfield. 
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COMMISSIONER MAYFIELD: Thank you, Madam Chair. And, 
Commissioner Chavez, I was definitely listening. Again, this is just my understanding and 
I'll definitely yield to Commissioner Chavez to follow up on this he has the last word. As I 
understood it, Commissioner Chavez, and I know you're a big advocate for your district and I 
respect that, Area 1, Area 1 was in Phase 3 of the annexation and it was in Phase 3. When 
you came on and Commissioner Vigil was a big advocate for her area in Phase 1. All of Area 
1 was my understanding was in Phase 3. When we pushed the phasing in of Area 2 we were 
able to come to a compromise with the City to get in about 50 percent of Area 1 into the 
portion of area - ofPhase 2. Also within that agreement we said we would address the rest 
of Area 1 within Phase 3 with looking at it within five years. I do hope that that five years 
comes for Phase 3 within the next five years. I know that I will definitely be on this 
Commission for at least the better part of a year. So I will continue to work on that with you. 

Now, that was a commitment that we made and we, again, we did better by getting at 
least more than 50 percent of Area 1 within Phase 2 when it was initially agreed on that it 
would be in Phase 3. That was still not master plan but it was going nowhere, Commissioner 
Chavez, at least I can say that from my observation on this Commission. It as going nowhere 
between the City and the County and that's the perspective of at least one individual who has 
sat on this Commission for two years with the annexation. At least we know that it's going 
somewhere. 

So you did correct me as far as the annexation is completed now as far as the phasing 
to of that agreement knowing that we now still need to work on the implementation of all of 
that and Area 3. So, again, Commissioner Chavez, I'm just glad we've gotten to this point 
and I still think it's important that we let all of our joint constituencies between the City and 
County know what we have completed to date and we still have much more to work on for 
the rest of the annexation. 

CHAIR HOLIAN: So, do you have anything new to add, Commissioner 
Mayfield? 

COMMISSIONER MAYFIELD: Madam Chair, I'm just finishing the point 
and I know I still have the floor. 

CHAIR HOLIAN: I know you do. 
COMMISSIONER MAYFIELD: I think it's new. I think it's new, Madam 

Chair, because I don't think the constituency is aware of what's going on or they've been up 
to date on what's going on. Because this has been moving document, a moving target, a 
moving issue with all of us. We get new information every single day from last Wednesday 
to today it's been new of what's happened. So everything that comes on annexation is new 
for all of us so yeah, I think it's new. So, I think it's new and the dialogue happens between 
me and Commissioner Chavez up here [inaudible] so, yeah I think it's new. Commissioner 
Chavez, so that's what I just wanted to - you know, but you did come in and got half of 50 
percent of Area 1. I think that is new. I think it's important that your constituency know that. 
That you did get that in there and it's very important so I commend you for getting that in 

there. 
And, thank you, Madam Chair. That's all I have. 
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CHAIR HOLIAN: Okay. Commissioner Anaya. Ijust do want to point out 
that we do have a land use case and I would like to move this along if at all possible and not 
be too repetitive. Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, two comments for public record. 
How many years from the time that annexation started till now, Steve? How many years 

total, in total? 
MR. ROSS: Madam Chair, Commissioner Anaya, Commissioner Chavez has 

a better background than I do but it's been going on at least 10 years that I'm aware of and I 
think it started around 2002. But I think Commissioner Chavez told me the other day that he 
remembers discussions about it '97 or '98. 

COMMISSIONER CHAVEZ: Well, the discussion on annexation
CHAIR HOLIAN: Commissioner Chavez. 

COMMISSIONER CHAVEZ: Yes, thank you, Madam Chair. The discussion 
on annexation from what I can remember, Commissioner Anaya, has been taking place in our 
area for at least the last 25 years. That was before the EZC and the EZA was organized to 
help jointly plan and manage the area that we're now talking about annexation. So for me, 
my history, for what it's worth, my personal history that I can point to, and I wish I had a 
scrapbook, it's 13 years that's 2000 when I was elected to Council was when the Regional 
Planning Authority was organized and appointed with two specific objectives in mind. One 
was to develop a land use plan for the 5-mile area and it was to be done in two years. The 
second goal was to develop an annexation plan and a strategy. So the RPA did as much as 
they could and now the two local governments have discussed it back and forth outside of the 
RPA and outside of the settlement agreement that directed the City to do certain things on 
dates that have already passed. So most of the discussion that we've relative to annexation 
has been outside and independent of that settlement agreement. 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Commissioner Chavez, I appreciate the 

historical perspective and I just want to say that I don't disregard or downplay any of the 
comments of yourself or anyone. I think it is a continuing progress and development but I do 
want to say, Madam Chair, that I think the work and the decision of this Commission, is a 
very large decision, my constituencies and Commissioner Chavez's constituencies and 
Commissioner Mayfield's constituencies that are directly impacted - it's long overdue and I 
thank the Commission and I want to publicly thank the Council the entire Council and the 
Mayor because the vote was unanimous is my understanding as far as we could get and we 
still have some things to iron out but I want to thank the Commission and the staff on both 
sides as well as the Mayor and Council because it is a step progressively in the right direction 
for service and the needs of the constituencies that we all have without boundaries or lines 
drawn in the sand. 

Thank you, Madam Chair, and I know we went maybe longer but I think it's that 
important to us as a region that we've taken that step as two governing bodies in the interest 
of the public that elected us. Thank you. 
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CHAIR HOLIAN: Thank you. I just want to make a couple of comments 
about the schedule. Is anybody here for a land use case, can I have a show of hands? Well, I 
just want to let you know that we still have an executive session so that will probably take at 
least an hour so at the point at which we go into executive session, it will probably be an hour 
after that and I'm guessing, I'm not sure whether we're done yet with matters from the 
manager, but I'm guessing it will probably be something like 7:30 before we come to our 
land use cases and I want to apologize that we had a lot of lengthy discussions. 

Katherine, is there anything else? 

MS. MILLER: Madam Chair, yes. I just want to clarify then I'm going to try 
and find a date for a joint City/County meeting where we restate the agreements that were 
approved and what the next steps are and that the public will then be informed if they want to 
come to that meeting of exactly what services we hope to transition and when. And so I will 
be sending stuff to you as well as to talk to the City manager and Mayor about a date that we 
can do that, sooner rather than later. 

The other item that I had, there was discussion at the last meeting about the annual 
report. This is a draft. There are still being pictures being put in but I wanted to give you a 
draft [Exhibit 2] and I hope to have the final for you at the meeting on the zs". This is kind 
of where we are at the moment. It's what was done and one of the things that we're working 
on is trying to get this to a calendar year so it comes out in about March but a lot of the data 
we keep in our fiscal year so we are working on that transition and hopefully next year we'll 
have that. 

There are still some things to be edited in it but I wanted to give you a copy if you had 
any comments or things if you could get them back to me or Kristine in the next few days so 
we can make those adjustments. This is what we anticipate it generally looking like. As 
Kristine said this is like draft 2 of 10 because we'll probably run throu~h this several more 
times before it's finalized but I do hope to have it to you at the May 28t meeting in its final 
form. And I just wanted to pass out a draft to you so you could make comments and give me 
some feedback if you have anything that you'd like to see added to it. 

CHAIR HOLIAN: Thank you very much, Katherine. That is it. 

XVI. MATTERS FROM THE COUNTY ATTORNEY 

A. Executiye Session 
1. Discussion of Pending or Threatened Litigation 

a.	 Wilkes v. Blueline Construction et al (No. D-IOI-CV-2011-02834). 
b.	 Centro Beneficiente Uniao do Vegetal v. Board ofCounty 

Commissioners (No. 12-CV-00I05) 
c.	 New Mexico Gas Company et al. v. Board ofCounty Commissioners 

(No.D1Ol-CV-2009-02050) 
d.	 Ambrose Baros et al v. Board ofCounty Commissioners et al (No.D

101-CV-2013-001149) 
e.	 James Martin v. Santa Fe County et al (First Judicial District 

Court Cause No. DIOI-CV-2013-01251) 
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2. Limited Personnel Issues 

CHAIR HOLIAN: Steve, do we need an executive session? 
MR. ROSS: Madam Chair, we need an executive session to discuss pending 

litigation or threatened litigation and the cases are listed there as well as limited personnel 
issues. 

CHAIR HOLIAN: May I have motion. 

Commissioner Chavez moved to go into executive session pursuant to NMSA 
Section 10-lS-1-H (7, and 2) to discuss the matters delineated above. Chair Holian 
seconded the motion which passed upon unanimous roll call vote with Commissioners 
Holian, Mayfield, Anaya, and Chavez all voting in the affirmative. 

[The Commission met in executive session from 6:23 to 7:47.] 

Commissioner Anaya moved to come out of executive session having discussed 
only the matters outlined in the agenda, and noted that the Manager, Attorney, Deputy 
Attorney and four Commissioners were present. Commissioner Chavez seconded 
adding that no action was taken. The motion passed by [3-0] voice vote. [Commissioner 
Mayfield was not present for this action.] 

XVI.	 B. Consideration and Approval of the Settlement Agreement and Release of 
all Claims in Centro Beneficiente Uniao do Vegetal v. Board ofCounty 
Commissioners (No, 12-cv-OOlOS) 

CHAIR HOLIAN: Steve. 
MR. ROSS: Madam Chair-
CHAIR HOLIAN: We need the mike please. 
MR. ROSS: Madam Chair, as you recall I think it was in November we 

approved a settlement agreement with this entity. The settlement resolved a number of claims 
that had been filed against the County in Federal court. This is really an amendment to that 
agreement. As you recall from last November the amount of the attorneys fees settlement 
had not been arrived at as a result of the mediation that we had last fall and it's now been 
agreed to and so that amount is reflected in there. In addition, the revised settlement 
agreement reflects that the County and the UDV Church are going to jointly petition the 
federal judge to enter a judgment adopting the settlement agreement as the court's judgment 
in that case. Those are the only changes. 

CHAIR HOLIAN: Thank you. Any questions? Is there a motion? 
COMMISSIONER ANAYA: Move for approval, Madam Chair. 
COMMISSIONER CHAVEZ: Second. 
CHAIR HOLIAN: We have a motion and a second to approve the settlement 

agreement and release of all claims in the case that is in this agenda item. 
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• 
The motion passed by 3-0 voice vote. [Commissioner Mayfield was not present for 

this action.] 

XVII.	 PUBLIC HEARINGS 
A.	 Growth Management Department 

1.	 BCC CASE # MIS 13-5120 Brewer 599 LiquQr License. Brewer 
Oil Company, Applicant, Linda Aiken, Agent, Requests Approval 
of a Transfer of Location of Liquor License # 867. The Liquor 
License will be Transferred to 2200 South Meadows Road, Santa 
Fe, New Mexico, within Section 31, Township 17 North, Range 9 
East (Commission District 2) 

JOSE E. LARRANAGA (Case Manager): Thank you, Madam Chair. Jose 
Larrafiaga with the Building Development and Services. The Applicant requests approval of 
the transfer of Liquor License number 867 from 7510 Airport Road to 2200 South Meadows 
Road. The Liquor License is owned by Brewer Oil Company and will remain under the same 
ownership. Brewer Oil Company intends to open a gas station and convenience store with the 
sale of package alcoholic beverages at this site. 

This site is within the presumptive City Limits within Phase II of the annexation area. 
A zoning statement was issued by the City of Santa Fe which states that this site is zoned as a 
General Commercial District C-2 where retail sales, including but not limited to package 
liquor, is allowed. The City has zoning authority within the presumptive City limits and, by 
state statute the County has to conduct the public hearing on a liquor license located outside 
of the limits of a municipality. 

The State Alcohol and Gaming Division granted preliminary approval of this request 
in accordance with Section 60-6B-4 NMSA of the Liquor Control Act. Legal notice of this 
request has been published in the newspaper. The Board of County Commissioners is 
required to conduct a public hearing on the request to grant the transfer of location of Liquor 
License No. 867.. 

Growth Management staff has reviewed this project for compliance with pertinent 
Code requirements and finds the following facts to support this submittal: the site is within 
the Presumptive City Limits within Phase II of the annexation area; the City has zoning 
authority within the Presumptive City Limits; the City issued a zoning statement allowing 
package liquor sales on this site; by state statute the County has to conduct the public hearing 
on a liquor license located outside of the limits of a municipality; the Applicant has met the 
State ofNew Mexico requirements for noticing, distance from schools and churches. 

Staff recommendation, approval of the transfer of liquor license number 867 from 
7510 Airport Road to 2200 South Meadows Road. Madam Chair, I would stand for any 
questions. 

CHAIR HOLIAN: Thank you, Jose. Any questions for staff? 
COMMISSIONER ANAYA: Yes, Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
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COMMISSIONER ANAYA: Madam Chair, the City of Santa Fe has been 
reviewing zoning in the presumptive area for how long now? What was the date that they 
through agreement took on that responsibility? 

MR. LARRANAGA: Madam Chair, Commissioner Anaya, I believe it was 
four years ago that SPAZo Ordinance took effect for the annexation of the presumptive City 
limits and they have the zoning authority, yes. 

COMMISSIONER ANAYA: So, almost four years the City of Santa Fe has 
had the zoning responsibility and then brought forth recommendations in the format that 
we're seeing tonight on this case; correct? 

MR. LARRANAGA: Madam Chair, Commissioner Anaya, correct. 
COMMISSIONER ANAYA: Has the County overturned any of those zoning 

recommendations that the City is brought forward since that time? 
MR. LARRANAGA: Madam Chair, Commissioner Anaya, there's only been 

one other case as far as a liquor license that was in the presumptive City limits and County 
approved it. Alcohol and Gaming, given that the zoning statement was issued the zoning was 
already issued to Alcohol and Gaming and this is pretty much a procedural process ofjust 
addressing the liquor license. 

COMMISSIONER ANAYA: Madam Chair, Jose, all land use cases in the 
presumptive area have been managed by the City Planning and Zoning Department for almost 
four years. 

MR. LARRANAGA: Madam Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: And that's through agreement between the City 

and the County based on final annexation on those areas. 
MR. LARRANAGA: Madam Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: Thank you, Madam Chair. I don't have any 

other questions right now. 
CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Well, actually, Madam Chair, I think I'll yield 

my questions if you want to go ahead and have a public hearing because I know this does 
require a public hearing. I'll yield the floor for the public. 

CHAIR HOLIAN: The next question is to ask, is the applicant here? Would 
you like - do you have anything that you would like to add? 

APPLICANT (Speaking from the audience away from microphone): Madam 
Chair, we'll stand for any questions. 

CHAIR HOLIAN: Any questions for the applicant? Okay. This is a public 
hearing. Is there anyone here who would like to speak on this case either in favor or in 
opposition to this case? Okay, seeing none - the public hearing is closed. Commissioner 
Chavez. 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. I'd like to go ahead 
and move for approval of 

COMMISSIONER MAYFIELD: Second, Madam Chair. 
COMMISSIONER CHAVEZ: -- this transfer of liquor license. 
CHAIR HOLIAN: Is there any further discussion? 
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The motion passed by unanimous [4-0-] voice vote. 

CHAIR HOLIAN: The liquor license is approved, 4-0. 

XVII. A.	 2. CURe CASE # V 12-5360 HenQ' Sanchez Variance. Henry 
Sanchez, Applicant, James McCreight, Agent, Request a Variance 
of Article III, Section 2.3.6b2 (Height Restrictions for Dwellings or 
Residential Accessory Structures) to Allow an Existing 1,000 
Square Foot Accessory Structure to Exceed 18 Feet in Height on 
2.5 Acres. The Property is Located at 35 Heather Lane, within the
 
Vicinity of Chupadero, within Section 5, Township 18 North,
 
Range 10 East (Commission District 1)
 
[Exhibit 3: Four emailsfrom neighbors in support ofthe variance;
 
Exhibits 4 and 5: Applicant supplied caselaw supporting the variance;
 
Exhibit 6: Cassutt, Hays & Friedman letter to CDRC re: opposition to
 
variance with color photos dated 2/21/13]
 

JOHN LOVATO (Case Manager): Thank you, Madam Chair. John Lovato, 
Building and Development Services. The Applicant requests a variance of Article III, 
Section 2.3.6b.2, Height Restrictions for Dwellings or Residential Accessory Structures, to 
allow an existing 1,000 square foot Accessory Structure Garage to exceed 18 feet in height. 
The structure was originally permitted through Santa Fe County under permit number 11
522, and the structure is near completion. County staff approved a building permit for the 
residence which met height requirements. The permit was later amended with an accessory 
structure garage. Staff approved the permit at a height of 21 feet. After receiving a complaint 
regarding the structure and the roof reflectivity, staff conducted an inspection and found the 
structure was built within the height approved in the permit but exceeded the height permitted 
in the code as it was located on a ridgetop. 

The permit for the garage was issued in error. However, the applicant relied on the 
permit and built in accordance with the permit. Staff is therefore recommending that the 
variance be approved. If the variance were denied the County could be financially liable to 
reduce the building height. 

The structure exceeds height requirements for ridgetops. The maximum allowable 
height for ridgetops is 18 feet for a pitched roof and 14 feet for a flat roof. The Applicant 
states, a variance is needed due to the expense it would cost to bring the structure into 
compliance with the height requirements for ridgetops. The Applicant further states during 
the submittal process they thought they were allowed a maximum height of 24 feet. 

Growth Management staff has reviewed this Application for compliance with 
pertinent Code requirements and finds the project is not in compliance with County criteria 
for this type of request. 

Staff Recommendation: On February 21,2013, the CDRC met and acted on this case, 
the decision of the CDRC was to recommend denial of the Applicant's request by a 5-0 vote. 
After further review of the application and approved building permit, the applicant was 
approved at a height of 21 feet and has constructed the structure at 18' -8". Therefore, Staff 
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recommends approval of the requested variance. 
If the decision of the BCC is to approve the Applicant's request, staff recommends 

imposition of the following conditions. Madam Chair, may I enter the conditions into the 
record? 

CHAIR HOLIAN: Yes, you may. 
Conditions: 
1.	 The Applicant shall screen the structure to protect and enhance the visual appearance 

of natural hillsides. (As per Article III, § 2.3.10a.3) 
2.	 The structure and roof shall be constructed in non-reflective earth tone colors (As per 

Article III, § 2.3.8a.2). 
3.	 The Applicant must update the approved development permit from the Building and 

Development Services Department to reflect the correct height of the accessory 
structure (As per Article II, § 2). 

MR. LOVATO: Thank you. I would stand for any questions. 
CHAIR HOLIAN: Are there any questions for staff? 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Yes, I would just like to read in the 

conditions please. 
CHAIR HOLIAN: John. 
MR. LOVATO: Madam Chair, Commissioner Mayfield. Number one, The 

Applicant shall screen the structure to protect and enhance the visual appearance of natural 
hillsides. Two, the structure and roof shall be constructed in non-reflective earth tone colors 
and three, the Applicant must update the approved development permit from the Building and 
Development Services Department to reflect the correct height of the accessory structure. 

COMMISSIONER MAYFIELD: Urn, Madam Chair. So as far three, the 
applicant must update the approved development permit from the Building and Development 
Services Department to reflect the correct height of the accessory structure; so what is the 
accessory structure right now? What are they asking for? 

MR. LOVATO: Currently, we approved the permit at 21 feet. The actual 
structure is 18 feet 8 inches. 

COMMISSIONER MAYFIELD: Okay, 18, 8. Thank you, Madam Chair. 
CHAIR HOLIAN: Commissioner Chavez. 
COMMISSIONER CHAVEZ: Thank you, Madam Chair. Question to staff, the 

structure has already been built. It's 21 feet for a pitched roof or a flat roof? 
MR. LOVATO: Madam Chair, Commissioner Chavez, it's actually 18 feet for a 

pitched roof and 14 for a flat. 
COMMISSIONER CHAVEZ: Okay, so they're within the height requirement 

because they built at 18-8 right, that's the finished structure? 
MR. LOVATO: Madam Chair, Commissioner Chavez, They are actually eight 

inches above what is required. The structure is a pitched roof. 
COMMISSIONER CHAVEZ: Okay, thank you, Madam Chair. 
CHAIR HOLIAN: Is the applicant here? Would you please be sworn in. 

[Duly sworn, James McCreight testified as follows:] 
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JAMES MCCREIGHT: James McCreight. 
CHAIR HOLIAN: Is there anything that you would like to add, Mr. 

McCreight? 
MR. MCCREIGHT: Madam Chair, yes I would. 
CHAIR HOLIAN: Pick the mike up just a little bit so we can here you. 
MR. MCCREIGHT: Surely. How about that? 
CHAIR HOLIAN: That's good. 
MR. MCCREIGHT: Thank you. Madam Chair, Commissioners what I'd like 

to do is just go over a list of a few things that we'd like to address this evening. The first one 
is how we got here this evening, a brief history of the subdivision, what we would request 
from the Board of County Commissioners and I would like to explain the reasons. We met 
the criteria and explain to the Commission why normal standards don't apply. 

During tonight's process I also hope to establish a clear understanding that the only 
people who have the possibility to be harmed are the applicants and not the community of 
Vista Redonda. 

I'd like to start with the history of the subdivision which took place back in 2004 
when we came before the County Commission to subdivide eight lots on 30 acres. It was 
hotly contested by the Vista Redonda Homeowners Association at that time. During that 
process Judge Perez whose mother was one of the original owners of this property which 
they've had for over 70 years sent his daughter up as a representative, she's also an attorney, 
to try to table our subdivision because they felt that they had the right to drive through to get 
to one section of their 44 acres that they did not have access to from down in the valley. I 
showed the County Commission some USGS material that proved that they didn't have that 
right and also a letter of them having had their privilege to drive through that property by the 
Christian Brothers who were the former owners and that letter rescinded that permission. 

At that time we came to a handshake agreement at the urging of the County 
Commission, that we would assist them in going forward and being able to develop that 
section of their property. That handshake agreement has followed through to this very day. 

So what I'd like to do isjust explain to you where this subdivision, it's right past, it's 
three miles past the new Four Seasons which is the former Rancho Encantado. Right before 
you get to our subdivision is the turn in to Vista Redonda so if you don't mind, I'd like to 
show you on the map so you have a clear understanding of what you're going to see on this 
video, Madam Chair. 

CHAIR HOLIAN : Yes, please. And then if you can take the mike with you if 
you're going to speak so we can have it recorded. 

MR. MCCREIGHT: Yes, Madam Chair. What we have here is a 592 which 
is - here's Rancho Encantado, 592 and it's coming out - so it comes out here and this is, if 
you're familiar with the area, where the large water tanks are and right here is the entrance 
going into Vista Redonda and the corridor view that is in dispute is the first street which is 
Paseo Encantado where you make a right, right here. Our subdivision is here. The property 
that we allowed the Sanchezes to annex with us is right here. When you see this video, 
which is behind, that video is going to take place once you enter into Vista Redondo and 
make that right. That's where the view corridor begins and you can see the proposed 
development, actually the current development. From here to their land is 1,500 feet, to that 
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view corridor. So people who are disputing it live in front at 750 feet from their home to the 
actual garage site and there's another home over here which is 350 feet. Now, I built that 
home and I know that that home cannot from any place in the house see this structure and that 
they would have to walk out on our land and in the 10 years that I've been there I've never 
seen them out on our land. 

So what I'd like to do is just start the video, there is no sound. But the first scan that 
you're going to see will be actually a smaller scale than you and I would actually see but as 
we go back and forth we keep increasing the scale so you can get a good perspective on the 
current architecture that's there and what we have already constructed and we also in the last 
few days put up the forms for the walls of the home which would be in front of the current 
structure and they block the view of that structure except for the 8 inches sticking out above. 
And one thing that I'd like to make mention of, even though we put in for a permit of 21 feet 
thinking we had 24 feet, we only built the roofto 18-8 because we were looking for a New 
Mexico pitch and once we got the pitch we didn't want to exceed it because we were looking 
for the look. But, ironically, if we were place a fireplace in that structure, the chimney could 
exceed 18 feet by 4 feet. That's the code. So what we're asking for is a variance of 8 inches 
because we exceeded it without knowing we that we were exceeding the 18 feet even though 
we gave - we received a permit which was signed off by Land Use and the Land Use 
Administrator at that time was Shelly Cobau. 

So, if we could begin the video and as I mentioned you're going to see - and from 
here it's not that great, it's actually right dead center now, 12 o'clock is the structure and then 
what I want you to take notice of if you would, is as pan back, as we pan - there's the 
structure right there in the center. That's the sloped roof and that's it, that scale is probably 
close to the human eye scale and as we go back and forth we're going to blow it up just so 
you can see in detail what's really going on. So as we come to the left you're going to see 
those homes on the ridges out there which are two story homes built on ridges that go down 
into the arroyo probably 80 to 100 feet. There's three that are located up there. 

Now we increase the size of it. That's the home that's under construction in front of 
us. One of the people that is protesting has a home that's offto the north of that but the 
elevation is considerably below our elevation so as you look at that structure you're going to 
see that they actually installed the forms for the 18 foot high wall that would be erected for 
the home which would totally block anyone's perspective at eye level that lives in Vista 
Redonda. 

You could just run the video through, if you would please. Here's the homes up in 
the ridge that you're seeing from the same visual corridor that when we stopped to take the 
ones at the garage that you're seeing off to the west. You can see that they're in excess and 
that there's a variety of architectural designs out there so it's not like we're [inaudible] 
anyone's aesthetic respect here. And these are the homes totally blown up. This is the last 
scan that we have. Now this shot was shot a few days ago and you can see those forms in 
front now are 10 feet and this shot will last a few seconds and then we're going to show you 
at 18 feet what it looks like and in order to save some time my wife just photo shopped one 
section of the forms and put it on the right. You'll see it's blocking some trees once we get 
to it. And you'll see that all you can see, there it is now, so you can not see anything from 
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Vista Redonda except for that little stub that you can have at the top which would be 8 
inches. Thank you. 

One other thing that I would like to mention is that this is the property in question and 
to the east of it there is no homes. That's all National Forest and 500 acres that belong to the 
Christian Brothers. 

CHAIR HOLIAN: Okay, thank you, Mr. McCreight. Do you have anything 
further? 

MR. MCCREIGHT: Yes, I do, Madam Chair. 
CHAIR HOLIAN: Please proceed. 
MR. MCCREIGHT: Thank you. What I'd like to do in order to save some 

time is just to give you some caselaw that is applicable to this case, if I may? 
CHAIR HOLIAN: Sure. 
MR. MCCREIGHT: May I approach? 
CHAIR HOLIAN: Well, yes, but if you're.going to speak please take the 

mike with you. 
MR. MCCREIGHT: No, I'm not going to speak. 
CHAIR HOLIAN: Well, if you're just passing out things maybe you can give 

it to staff and then they would hand it us. 
MR. MCCREIGHT: Thank you, Madam Chairperson. I know that we are 

running late so I just thought to continue on and you'll get the information as we go. I have 
two pages here that are applicable to the actual situation. One took place in Pennsylvania and 
I will show why it's applicable once I'm done. This is a case where someone went to 
subdivide and due to changing of law in that County they no longer had the proper amount of 
land for the building that they wanted to construct on it. They were given a variance which 
was opposed and the courts ruled on it and this is where it's applicable to what we're doing 
today. The zoning board may have the power to grant a variance where the variance sought is 
de minimis and the public interest is not affected even though the traditional grounds for a 
variance have not been established. This makes sense for this is not invasion of the 
legislative function in a minor de minimis variance of the type involved in the Pyzdrowski 
Case decision. It would seem appropriate, however, for the courts to leave the question of 
whether to grant such variances to the zoning board. Now, that took place in Pennsylvania. 
There's another case a larger case, the thicker one that I gave you took place here in Santa Fe 
County by the Santa Fe Commission and was ruled on by the New Mexico Supreme Court. 
This was a case where, it's probably most well known as the Gonzales Tower and what that 
case was about was they were granted a variance by this Commission and then it was 
opposed by neighbors and the Commission - it was verified by the New Mexico Supreme 
Court that the Commission made the right decision. And, what this case defined was that it's 
not just variances but there's use variance and there's area variance. Area variance is not a 
stringent as use. In an area variance you have dimensions and space which is applicable to 
our case. So what it was found to be was, it says it says that hardship is not defined in the 
code to determine the request hardship was - being sought by Sky High. Now this case, and I 
was going to show you why this case was applicable to the other case in Pennsylvania 
because the case that was used by the Santa Fe County Commission was also a case that took 
place in Pennsylvania. And the gist of this whole case was that the restricted height level was 
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24 feet for that tower but the Santa Fe County Commission allowed a variance to 189 feet for 
a cell phone tower. Why? Because the Commission determined there would be significant 
cost and economic deterrent to the applicant, even though hardship is not defined in the code 
they allowed for it. And, if you could go to page 12 where it say number 25193, it says the 
Santa Fe County Land Development Code, New Mexico 1980, further Article II, Section 3.2 
provides in no case shall any variation or medication be more than a minimum easing of the 
requirements. So, I appeal to you that if 198 feet was still considered minimal, than 8 inches 
is really inconsequential. We talking about this much space sticking up above two other 
peaks that will be like it and it will actually be behind the building and most people won't be 
able to see it but those that can, it'll be 70 feet back from the front of the home once that 
constructed. 

So, we appeal to the Commission not to put the applicant through this hardship and 
we realize that no one can really be hurt by an 8 inch variance on this because it's not 
damaging to anyone. Noone would even know that this was there, that it would be in 
violation or anything, unless someone told them it was there and they would have to go to a 
certain point just to see it. 

And, before I end I would like to - oh, we have agreed to change the color at the 
applicant's cost. And I would like three to five minutes to respond to any information that 
may be inaccurate by the Vista Redonda Association, if I may, Madam Chair. 

CHAIR HOLIAN: Yes, afterwards. 
MR. MCCREIGHT: Thank you, Madam Chair. 
CHAIR HOLIAN: Mr. McCreight, may I ask you, do you agree or does the 

applicant agree with all of the staff recommendations? 
MR. MCCREIGHT: As far as changing the color, we agree. As far as 

reapplying, if we were granted permission to do this we would have no issue with reapplying 
in order to give the correct status. We put in for 21, we only built it at 18.8. We didn't know 
that we were over until the Vista Redonda Association made a complaint. We didn't know 
we were in violation. We thought that we conformed with everything that was required of us. 

CHAIR HOLIAN: Thank you, Mr. McCreight. Any questions for the 
applicant? 

COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, relative to that conditions what 

purpose would it serve, Ms. Ellis-Green, for us to have the applicant reapply for something 
we already understand fully? What's the purpose in that? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, it actually doesn't 
say reapply, it says update. What we would want is our files updated to show the correct 
height and we can do that through a letter, through initially the plans or something like that so 
it wouldn't need a new application. 

COMMISSIONER ANAYA: Okay, thank you. 
COMMISSIONER MAYFIELD: Madam Chair. 
COMMISSIONER ANAYA: Thank you, Madam Chair, that was the only 

question I had. 
CHAIR HOLIAN: Commissioner Mayfield. 
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COMMISSIONER MAYFIELD: Madam Chair, thank you. Commissioner 
Anaya, thanks for asking that question. So an update are there any new additional fees 
associated with that update or is staff going to waive those fees? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield, there wouldn't 
be any fees associated with it. 

COMMISSIONER MAYFIELD: And they would just have to reflect the new 
8 inches also or would they be in compliance I guess if this Commission so chooses to 
approve that? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield, we'd put a 
copy of the findings if they were approved in the application and we would also have the 
applicant initial and write on the elevation. 

COMMISSIONER MAYFIELD: Thank you. Madam Chair, I'll still reserve 
some questions for after all the parties speak. 

COMMISSIONER ANAYA: Madam Chair [inaudible]. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, you can answer this - tell me 

your name again, I'm sorry. 
MR. MCCREIGHT: McCreight. 
COMMISSIONER ANAYA: Mr. McCreight, the house that you showed in 

the video on the hill, the flat roof, two story houses, how high are those houses? 
MR. MCCREIGHT: Well, they're probably up to what's allowed, 24 feet, 22 

feet in that area. I would also, if! may, show you a photograph of when you riding down 592 
when you get to the new Four Seasons, the old Rancho Encantado, there's a home that sits up 
on the ridge and that's your introduction to Vista Redonda. So if! may, Madam Chair, I'd 
just like to give you those two photographs. Thank you. 

COMMISSIONER ANAYA: Does anybody know the answer to that? Do 
you know the answer to that? 

CHAIR HOLIAN: Mr. McCreight, if you could give it to staff and then
MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, I don't know the 

height. They look like they're 22 to 24 foot high. Our height requirements for ridgetops 
were introduced in the middle to late 90s so if they were built before that they would have 
had either a 36 or a 24-foot height requirement. 

COMMISSIONER ANAYA: Madam Chair, I don't have any more comments 
until after I hear the public hearing but I do have a comment that I would like to make at the 
end of this case; however, it comes out that deals with height because now in our code we're 
facing height issues throughout the County and so if I could reserve and have a comment at 
the end of the public hearing portion. Thank you, Madam Chair. 

MR. MCCREIGHT: Madam Chair. 
CHAIR HOLIAN : Yes, Mr. McCreight. 
MR. MCCREIGHT: In addition the two photographs are one. As you're 

approaching the ridge in Vista Redonda you can see that home that is sticking out and it's not 
your normal type of architecture. And then I blew one up just so you can have a better idea. 
The other photograph that you were just given is what it actually looks like now that we have 
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the forms up and you would just have to replace those forms if you would with the actual 
walls of the home and you can see what's actually going to be showing above that wall. 

Thank you very much. 
CHAIR HOLIAN: Thank you. This is a public hearing. Is there anybody 

here who would like to speak on this case either in favor or in opposition to? Please come 
forward state and your name and be sworn for the record. 

GARY FRIEDMAN: Madam Chair, Commissioners, actually, I'm the 
attorney for 

CHAIR HOLIAN: Oh, if you're an attorney you don't have to be sworn in. 
MR. FRIEDMAN: My firm Cassutt, Hays and Friedman represents the Vista 

Redonda Property Owners Association. 
CHAIR HOLIAN: And your name? 
MR. FRIEDMAN: My name is Gary Friedman. Before I start I'd like to give 

you some handouts that were actually handed out at the CDRC meeting but for some reason 
not all of these got in the record for the meeting here tonight but they should be part of your 
consideration. So if I could please hand those out to you? 

CHAIR HOLIAN: Yes, please. If you would give them to our staff and Mr. 
Lovato will hand them out. 

MR. FRIEDMAN: I'll let Mr. Lovato hand those out and then I'll explain 
what they are real quickly. One of them I think you've already received which is a letter that 
I had addressed to the CDRC back in February before that meeting. The other documents are 
a letter from one of the homeowners that is actually situated very close to the subject property 
and that's a letter from George Martin. Mr. Martin, it's a two-page letter, that explains his 
objections to the variance and then also that's dated February 15,2013. And, also, included 
for your review is a letter dated February 15,2013 from the architectural committee at Vista 
Redonda explaining why they're concerned about this structure and the problems that exist 
with its non-compliance with the County Code. There are three photographs here that I'd like 
to review with you briefly. The first photograph is a view from Vista Redonda Road it's 
approximately half a mile away, it's marked on the bottom that's when you can clearly see 
the reflective nature of the roof. And that it is visible. These are County roads not private 
roads. Vista Redonda and Paseo Encantado so that's the picture from approximately about 
half a mile away taken by one of the residents. 

Now there's another picture taken from Paseo Encantado southwest and that's 
approximately 8/10 of a mile away. That's further away but you can still how that roof 
reflects, the high visibility of the roof and that it sticks up out of the topography. 

And then the third picture is for two purposes, this is this picture. The purpose of the 
picture is to number one show the reflectivity of the roof but also to show the background of 
behind the roof which comes into play when we're talking about how to fix that mirror effect 
that that roof has. I think the County had proposed in one of the recommendations to have 
the roof done in earth tones, I'll talk about the code in a little bit, but, actually, the code says 
that first you should look at the natural vegetation that exists surrounding the structure and 
we strongly want to make sure that this roof is done in a dark green color and have that as one 
of the conditions so that it blends in with the natural vegetation behind it. Making it a tan 
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color will not do that job. The structure itself we're okay with having it as a natural tone 
color but we have to address the roof also. 

Obviously, I am here to oppose the variance on behalf of the Vista Redonda 
Association. The structure built by Mr. McCreight violates the code in a number of different 
ways. Number one, it exceeds 18 feet in height. The interesting thing to me is that when this 
case was presented first before the CDRC the height that was presented in public testimony 
was not 18 feet and 8 inches. It was 19 feet and 2 inches and that was what the staff had gone 
out there and measured. Somehow between that hearing and now the height got reduced to 
18 feet 8 inches. And if you look at the minutes, I think they're included, if you look at the 
staff report for the CDRC it says 19.2 inches and I'm sure Mr. Lovato would confirm that. 
So to me there's two explanations for that. One is that it was either wrongly measured now 
or previously or that it was measured correctly both times and someone put in fill alongside 
the structure to raise up the ground level so that it would not be as problematic or to try to 
make it comply with the 18 feet. 

I don't know the answer to that but I am presenting it before the Commission because 
it is a problem for me because the evidence has changed from one county, I mean from one 
County board to the other. 

And now I also have a situation where the staff recommended denial before the 
CDRC and staff now is recommending approval of the height variance before the County 
Commission. And, that's an issue that the homeowners I represent have questions about. I 
understand the rationale presented by County staff and obviously I don't have any problems 
with County staff they're great. But I do have a problem with how the whole process was 
handled. The drawings that were submitted to the State Construction Industry Division did 
not show any elevations for the garage. Did not actually show how high it was. So the only 
way the staff is determining that is now doing a scale after the fact and saying it was 21 feet 
and that we stamped it and approved it and we should have known better. 

So, it's an error. It's up to the Commission to how you want to deal with that but I 
wanted to present all the facts before you. 

So there's three concerns here. One is height. One is visibility of the roof. And, 
three, is the screening. All three are covered by the code. The accessory structure exceeds 
the height allowed under the code and Article III of the code when it talks about variances 
says, The applicant must show that strict compliance with the requirements of the code would 
result in extraordinary hardship to the applicant because of usual topography or other such 
non self-inflicted conditions. So, on behalf of the property owners in Vista Redonda we're 
asking the Commission to deny the variance with respect to the height because this matter 
does not, in our opinion, involve any unusual topography issues or non self-inflicted 
conditions. 

Mr. McCreight is an experienced developer and builder. He says as he mentioned 
himself, he's built in that area before. He knows that neighborhood. I don't think it's an 
excuse for him to say that I just didn't know. There's a requirement, you know, to have 
knowledge especially if you're an experienced builder and he didn't check it out and so he 
presented it before the staff and then he built it above what the County requirements require. 
And if you look at Exhibit 10, the last exhibit, it's the CDRC hearing minutes in that page 8 
actually of those minutes. And in the second paragraph and the bottom, the last sentence, the 
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second paragraph on page 8, Mr. McCreight is testifying there that the additional height was 
an honest mistake in construction and then later he goes on to say if you look at the third 
paragraph from the bottom, that he said the - Member Anaya asked, what changed between 
the time the plans were drawn and the time the roof was completed. And, Mr. McCreight 
answered that the work was done by inexperienced constructor workers. In other words, 
human error. 

Since the applicant's request for a variance is based upon his own human error and 
not being aware of the County code we think that's not an adequate justification for the 
granting of the variance. The criteria for a variance does not include financial hardship or 
human error asia rationale. Furthermore, Article 2, Section 3 states, that in no event shall a 
variance, modification or waiver be recommended by a development review committee or 
granted by the Board if by doing so the purpose of the Code would be nullified. In this case, 
we think the purpose of the Code would be negated if the variance application is granted. 

The second issue I want to address is visibility. And, before I do that not everyone 
from Vista Redonda is going to speak but I'd just everyone here from the neighborhood to 
stand. Thank you. The structure as some of the property owners will tell you is highly 
visible from the Vista Redonda residences and the public roads. The public roads I'm talking 
about as I mentioned before are Paseo Encantada, Vista Redonda and also it's visible from 
Highway 592. Moreover the bright reflectivity of the roof is an important issue. The 
development code for ridgetop structures is designed to assure that buildings blend into the 
natural vegetation and landscape and this is what I mentioned before. The Code states that 
open quotation, neutral and darker shades of color shall be used for exterior walls, facades 
and roofs which blend in with the natural foliage of the native trees or other vegetation. So 
that's why we want the roofto be green. Roof colors from adjacent properties and all walls 
and facades, the Code also says, shall be muted and of non-retlective or non-glossy materials 
with a light reflective value of less than 40. She we want to make sure that when those 
conditions are placed that they comply with the code as I'm stating here. 

So my clients request that the County require the roof to be made a dark green color 
to blend in with the surrounding trees. Our also concern here is one of time. The roof has 
been there for a long time. The mirror effect has been there for a long time. We want to 
make sure that that problem is resolved within a short period of time so we'd like as part of 
the conditions for the Commission to say you have 30 days to do it or you have 60 days to do. 
It's not going to take a long time for some folks to get up there and paint that roof, it's a 

day's work so I think that a 30-day timeframe period is more than ample to get it done. 
The third issue regarding screening is also important to the residents and under Article 

III, the applicant is required to screen a large structure from the public way to protect and 
enhance the visual appearance of natural hillsides. In the Code it says that such screening is 
subject to a site visit and approval by the Code Administrator. I didn't see that in the 
recommendations of staff but I think that should be in there also. 

So as mentioned by the letters I've handed out and what I've just talked about, we're 
asking the Commission to please deny the variance request, thank you very much. 

CHAIR HOLIAN: Thank you, Mr. Friedman. Is there anyone else here who 
would like to speak on this case either for or against? Please come forward, be sworn in and 
state your name for the record. Also, those of you who would like to speak please come 
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forward so that we can move this along. Also, for the people from the community I am going 
to ask that you stick to a two-minute time limit - okay, so you will see the time up there. 

[Duly sworn, Jill Bossory, testified as follows:] 
JILL BOSSORY: My name is Jill Bossory I am resident of Vista Redonda. I 

live on Paseo Encantado Northeast. And, Madam Chair, Commissioners, thank you very 
much for hearing our case. Vista Redonda is a development which has been in existence now 
for over 35 years. Most of us or I should say all of us who purchased homes in Vista 
Redonda moved there because of the beautiful mountain, the great homes, the varied that we 
have in Vista Redonda and also the protections in knowing that the area around Vista 
Redonda will be protected against those wishing to infringe on the rights of Vista Redonda 
residents. I am on the architectural committee as is [inaudible] Larson who is one of the 
people who is most being affected by this roof issues. Bill Larson's father passed away and 
he could not be here so I am here in his stead. There has been a long history of problems 
between James McCreight and Vista Redonda. Our homeowners association in several 
instances had to hire attorneys in the past to protect our wonderful community in regards to 
Mr. McCreight's building plans. He has a history of building structures that suit himself but 
do not always complement the aesthetics of the area. He also has another project that he is 
about to embark on that is in sight of my home especially that is probably going to do the 
same kind of thing that he's trying to do on the building that we're talking about now. 

Allowing James McCreight the variance on this structure which has a roof higher than 
the County ordinance in addition to the high reflectiveness which causes a health and safety 
hazard will only grant him permission to continue breaking the laws of the County in the 
future projects. To sum it up, give him an inch and he'll take a mile. Thank you. 

CHAIR HOLIAN: Thank you, Ms. Bossory. Next. 
COMMISSIONER ANAYA: May I ask a question. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: I'm sorry, ma'am, tell me your name again. 
MS. BOSSORY: Jill Bossory. 
COMMISSIONER ANAYA: Bossory? 
MS. BOSSORY: Bossory B-o-s-s-o-r-y. 
COMMISSIONER ANAYA: Thank you, Ms. Bossory. You made a 

comment at the end that the roof would be a health and safety hazard. 
MS. BOSSORY: Yes. 
COMMISSIONER ANAYA: Could you tell me how? 
MS. BOSSORY: It's a health and safety hazard because of the reflectiveness 

of the roof. There are times during the day when our bright New Mexico sunshine that 
you're driving on one of the several of the roads in Vista Redonda and it totally blinds you. I 
mean, you can't - I don't care how thick your sunglasses are, you can't see the road in front 
of you. It is a health and it is a safety hazard. It's like shining a huge bright light in your eyes 
where you can't - you can't see. 

COMMISSIONER ANAYA: And this particular roof does that or just 
reflective roofs? 

MS. BOSSORY: Yes. No, this particular roof. 
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COMMISSIONER ANAYA: And then you said that the subdivision has been 
in existence for 35 years? 

MS. BOSSORY: Absolutely, over 35 years. We have homes that were built 
prior to the change in your building standards, your building height standards. 

COMMISSIONER ANAYA: Are there houses in the subdivision that are 
higher than the standard after the ridgetop 

MS. BOSSORY: You know, I can't answer that. I'm a resident. I don't have 
knowledge of that, I'm sorry. 

COMMISSIONER ANA YA: Okay, thank you. Thank you, Madam Chair. 
CHAIR HOLIAN: Thank you, Ms. Bossory. Next. 

[Duly sworn, Harvey Stone testified as follows:] 
HARVEY STONE: Madam Chair, Commissioners, my name is Harvey Stone. 

I'm a past president of Vista Redonda Water and Property Owners Association and a current 
board member. Mr. McCreight started off his presentation with a perspective which is that 
the only one who will be harmed could be the applicant here. And, I'd like to provide a 
different perspective. A perspective, in fact, that we as a board have had to spend a good deal 
of time discussing this because the entire board is so concerned about this issue and because 
we are being stopped and called up by residents who are not on the board who are also very 
concerned and obviously feel harmed or could be harmed if a variance is allowed to go 
through here. And to the degree that we have even taken association dues to pay for a lawyer 
to present today in front of you. So there is a great deal of concern about this amongst the 
community and we are a reasonable group of people. And, we have, for instance, worked 
very closely with Commissioner Mayfield and the County on the upgrading of our roads the 
public roads that go through the subdivision. So I want to emphasize that this is not a simple 
issue of oh yeah, we'll grant him a variance and what's a few inches here or there. There 
really is a great deal of concern by a great deal of people about this issue and on behalf of the 
board we would like to encourage you to truly deny the variance so that all the issues can be 
settled here and that future buildings that McCreight does can also follow within the 
guidelines of the County. 

CHAIR HOLIAN: Thank you, Mr. Stone. I have a question. 
MR. STONE: Yes. 
CHAIR HOLIAN: If the variance were denied is your suggestion that the 

structure be tom down? 
MR. STONE: I don't know how that gets handled. I'm not a builder or 

architect. 
CHAIR HOLIAN: Okay, thank you. 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: This is more of a question and I was going 

to save all of them to the end and I'm glad Mr. Stone did bring up, I work very well with the 
Vista Redonda community association and Mr. McCreight also on different issues. I will just 
say that he's helped immensely with water issues within the neighbors a little I guess more 
east of you all with Chupadero and Rio en Medio. So with that note, I'm just going to throw 
it out there and I'll going to make a lot of comments tonight and some people may be happy 
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with my comments and some people may not be happy with my comments. But community 
and working together - this Commission in the past has done this, and I'm just going to 
throw that out there of asking for cooperation, collaboration, and mediation. I'm just going 
to put that out there right now just for a thought to my colleagues and to this community and 
I'm going to hear all the rest of the comments and I'm just going to make some of my own 
observations and comments, just so everyone can have that in the back of their minds please. 

[Speakers were sworn as a group] 
CHAIR HOLIAN: Thank you, Mr. Stone. Is there anyone else who would 

like to speak? 
[Duly sworn, Beverly Martin testified as follows:] 

BEVERLY MARTIN: My name is Beverly Martin. We look directly across 
the ravine to this site where the house is being built. I have a neighbor - I feel very strongly 
that everyone should be able to fulfill their dream and build what they want to build but I also 
feel very strongly that we have to as a community appreciate the environment and try to live 
within guidelines and not do things that are illegal. And I feel like what is being done right 
now is threatening to the residents of Vista Redonda because there are many lots involved 
and we just don't want this to continue. So I'm hoping that we can compromise and work 
together and try to friendly in this arrangement so that we can continue later to be more 
civilized with one another. 

CHAIR HOLIAN: Thank you, Ms. Martin. 
[Duly sworn, Keitha Leonard testified as follows:] 

KEITHA LEONARD: My name is Keitha Leonard. I'm also a resident of
Keitha K-e-i-t-h-a, it's an odd name. My name is Keitha Leonard. I am also a resident of 
Vista Redonda and I'll be very brief! just wanted to say a few things. First of all we see this 
building, we see this structure everyday from the road, from several roads in Vista Redonda 
and also from our properties. Not just mine but many of my neighbors have mentioned this 
as well so certainly it is clearly visible from Vista Redonda. And for us the main issues are 
the reflective roof and also the color of the building. And that I think is - well, certainly, that 
is why I'm here tonight to make sure that those issues are taken care of. The reflective roof is 
really difficult for all of us as Jill mentioned earlier it is a health and safety hazard and of 
course the color of the building. The building may not be finished, I don't know. I have not 
been up there. I've only seen it from both the roads and my property. But certainly those are 
my two biggest issues with that particular structure. 

Weare also concerned for the future. We want to make sure that all additional 
building or all future buildings including the structure that is possibly going to screen this 
particular structure that we're talking about we want to make sure that those meet code. That 
those aren't somehow mistakes or somehow don't meet code. We all met code and so we 
think it's only fair that any additional buildings up there meet code as well. 

A couple of questions were asked that I think I can probably answer about Vista 
Redonda. First of all as far as I know and I have been a resident there for quite a while all the 
structures are permitted in terms of all the two story structures. They are certainly permitted 
and they do meet the County code at that time. So, in fact, they're not higher than what was 
allowed at that point. And I think there was one other question - oh, about whether or not we 
would ask that it be tom down. No, we simply ask that it be the correct height or barring that 
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that it at least that it not have a hugely reflective roof and some sort of strange color. It's a 
dark color know and again it may not be finished but the color of the building itself is a 
problem. 

CHAIR HOLIAN: Thank you, Ms. Leonard. Is there anyone else who would 
like to speak on this case? Ms. Martin, please be brief. 

MS. MARTIN: The picture that was shown that was photo-shopped by your 
wife shows a wall of 18 feet and I'm under the impression that that was supposed to be a flat 
roof-

CHAIR HOLIAN: Please speak into the mike. I'm afraid it's not being 
recorded. 

MS. MARTIN: I was under the impression that was supposed to be a flat roof 
building which should only be 14 feet by Code so I just would like to have that explained by 
Mr. McCreight since I was confused by that. 

CHAIR HOLIAN: Okay, thank you. This public hearing is closed. Mr. 
McCreight, would you like to respond? 

MR. MCCREIGHT: Thank you very much, Madam Chair, Commissioners. 
You know my integrity came into question this evening and this is a community that is 
requesting you to execute the proper procedures but yet they have failed to do that 
themselves. I have here a letter that was sent to Commissioner Mayfield and one of the 
things that it says in here is this it says, Last week as the roof was being constructed it 
appeared inconsistent with the plans I reviewed in the County as approved. A visit to the 
property reflected the following. Now, that visit was trespassing. This has been going on 
with them time and time again. Now, their attorney submitted some photographs tonight. 
That photograph shows again that they trespassed again. Now, the gist of this letter here, it 
says here it's addressed to Mr. Archuleta and what it's implying is that he's not doing his job 
and it's sent to the Commissioners to show that he's not doing his job but yet they go through 
all these things - I've been unsuccessfully over the past week in reaching you by phone and 
having received a return call so I've decided to send this quick note and he goes on to discuss 
his concerns. Thank you for your consideration. It's not signed, okay. This is a ploy. They 
mention Mr. Larson. Mr. Larson's house is up for sale, by the way. Here's the first letter that 
was sent to Mr. Larson he ripped it open saw who it was sent from and denied the letter. So 
he's supposedly concerned. This isn't about his father dying this was from the last meeting 
two months ago. 

CHAIR HOLIAN: Mr. McCreight, I would actually like to ask you to stick to 
the issue at hand and the technical facts please. 

MR. MCCREIGHT: Madam Chair, I will. First of all I did make the 
statement that maybe it was sloppy construction because I'm not running that job. It's an 
owner/builder job. I'm a liaison person. If the permit that was submitted was 18 feet and 
they went to 18'6", that's sloppy construction. Okay. That's not responsibility. At that point 
in time what the land use did when that was discovered they took the plans and they ran it to 
scale and the scale was 21 feet. Not 18 feet. So they weren't in violation of it. I thought they 
were saying that the plan was at 18 feet and that somebody did 18'6", that's sloppy 
construction in my perspective but to constantly call me into question when I've had so many 
things violated by that community is ridiculous. 
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So, I'd like to stick with the issues. One, we moved that structure over to the south to 
be out of the line ofMr. Larson's house and if we would have left it there it would have been, 
it not would have been in what's known as the escarpment act. To explain to you about the 
subdivision it's 37.5 acres and that's the only lot that is in the escarpment act and it's the 
lowest lot in the subdivision. So we have no issue with redoing color of the roof and we'll 
conform to what's in the county standards, Madam Chairperson, but this has been going on 
and on again where they question my integrity. I think Mr. Mayfield has some information 
that I sent to him on some of the things that they've done to us that were against the law. We 
have police reports and 

CHAIR HOLIAN: Please, Mr. McCreight. 
MR. MCCREIGHT: I understand but it's very frustrating, Madam 

Chairperson to have these people come up here and act like they're all do gooders when they 
have done nothing but asinine things to our subdivision. 

CHAIR HOLIAN: Mr. McCreight, please I ask you not to make statements 
about 

MR. MCCREIGHT: I understand. I apologize for that but you know what you 
can -

CHAIR HOLIAN: -- their motivation. 
MR. MCCREIGHT: -- thank you for your time. 
COMMISSIONER ANA YA: Madam Chair. 
CHAIR HOLIAN: Thank you. Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I have questions and then I'm 

going to defer, listen to my colleagues and particularly Commissioner Mayfield who 
represents this area. 

Just some comments about the structure and building construction. You know just 
looking at it and I just asked Commissioner Chavez who is more of a building and carpenter 
than I am, but I definitely have been exposed to some, the structure has an 8:12 pitch on it 
and if you took it to a 6:12 pitch just for assumption, discussion on a 29 foot stand, you'd 
probably end up with close to what you needed to get or maybe in the 4:12 but as far as 
visibility is concerned and the pictures that were provided and provided by the attorney, I 
forget the gentleman's name, I apologize, it wouldn't change aesthetically the look from 
changing that gable pitch from 8-12 down to even a 4:12 you would still see, in essence, 
because of the roof design the same structure. And, so, the questions I'm asking myself as 
I'm listening to the testimony and thinking - and the reason I asked questions earlier about 
other structures in the area was, well is this the only structure that has this particular height 
and the answer I'm getting is we don't know absolutely without fact if it is or not but 
probably there's other structures that have other heights based on what we saw in the pictures 
and even what you represent in this picture. So, then the question becomes, and I think that's 
what Commissioner Mayfield alluded to earlier and the Chair alluded to, then what is the 
reasonable solution. 

I do not think, and I want to hear what Commissioner Mayfield has to say, but I don't 
think that tearing that structure down and going to a 6:12 or even a 4:12 pitch is reasonable. I 
don't think that's a reasonable solution. I do see the concerns associated with the reflection 
on the roof and I do think the County has a responsibility associated with the permit we 
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issued. So I actually feel responsibility in condition and I actually see a fiduciary 
responsibility as a partial solution. So I want to ask the attorney if you'd come back up and 
taking into consideration what I said I want to give you an opportunity to respond to the first 
question; do you see that tearing this roof structure down and redoing it at - let's just say for 
discussion -let's say redoing at a 4:12 pitch reducing 8 inches, I mean does that satisfy you 
or the people you represent? Or is it a substantial [inaudible] if you will to picture that in 
essence are going to look the same if you had that pitch. 

CHAIR HOLIAN: Mr. Friedman. 
MR. FRIEDMAN: Madam Chair, Commissioner Anaya, I haven't talked to 

my clients about that issue so I can't answer that. I can only say that it's in violation. It's up 
to the Commission to decide how stringent you want to enforce the variance code. I 
presented our position as I've been asked to. I sit in your seat on a regular basis as the 
chairman of the City Board of Adjustment so I understand your concerns. But I really can't 
unfortunately 

COMMISSIONER ANAYA: Well, let me ask you a different way. Let me 
ask you a different way because I guess I heard a couple of residents get up after you got up 
and said where's the compromise or where's the discussion? So let me ask it this way; what 
is the compromise? If - that was represented after you spoke by a couple of people so 

MR. FRIEDMAN: Yeah, I think I'll let my clients address that. I think a lot of 
the biggest concerns we have at this point are the roof, the reflective nature of the roof that 
has to be taken care of and muted and done in compliance with the code and the light 
intensity issues and also we want to make sure it's not painted tan. That it is painted dark 
green and we also want to make sure that 

COMMISSIONER ANAYA: Just on that because I want to make sure I track 
everything accordingly. Is there anything in the code that says it has to be a color specific in 
the code? What does it say in the code specifically? Does it say that it should be what? 

MS. ELLIS-GREEN: Madam Chair, Commissioner, I we'll take a quick look 
at the actual code but I don't believe it specifies a color. It has a light reflectivity value on it 
and so it can be any color. 

MR. FRIEDMAN: It does talk about looking at the vegetation and foliage 
first and if you look at the background, you see the dark trees in the background in those 
pictures. I'll give you the actual cite. 

COMMISSIONER MAYFIELD: Exhibit 5, Commissioners. 
MR. FRIEDMAN: Pardon? 
COMMISSIONER MAYFIELD: It's Exhibit 5. 
COMMISSIONER ANAYA: I guess what I'm asking is, it says foliage but 

does it say ifthe foliage is green the roof has to be green? 
MR. FRIEDMAN: It has natural and darker shades of color shall be used for 

exterior walls, facades and roofs which blend with the natural foliage of the native trees or 
other vegetation. 

COMMISSIONER ANAYA: Okay. 
MR. FRIEDMAN: And then it says ifthe vegetation is sparse, you know, 

there wasn't trees in the background then the natural earth tones of the soils - you know, it 
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should blend with the natural earth tones of the soils on the building site but that is 
secondary. 

COMMISSIONER ANAYA: So before they respond and I absolutely want to 
let you respond I want to ask Mr. McCreight so I make sure I track and understand what you 
said. 

CHAIR HOLIAN: Mr. McCreight. 
COMMISSIONER ANAYA: Mr. McCreight, I'm sorry. Did I hear you 

correctly say that you were willing to change the color of the roof based on the code? 
MR. MCCREIGHT: Madam Chair, Mr. Commissioner, absolutely we will 

conform to whatever is in the code. One thing that I would like to mention, please, is that, 
yes, when they originally measured the roof down to the ground the ground was all 

COMMISSIONER ANAYA: Madam Chair, if we could just - I've got some 
specific questions. 

CHAIR HOLIAN: Mr. McCreight, that was off the topic. Please answer the 
question. 

MR. MCCREIGHT: Yes, we would conform to the code. 
COMMISSIONER ANAYA: Is Mr. Sanchez here? 
MR. MCCREIGHT: No, he's not. 
COMMISSIONER ANAYA: Is Mr. Sanchez willing to have a green roof? I 

mean I'm not saying that's what he has to do I'm just saying is there willingness for him to 
have a green roof? 

MR. MCCREIGHT: We're willing to commit to whatever is in the code. We 
will follow the code by the rule like we thought we were doing originally, Commissioner 
Anaya. 

COMMISSIONER ANAYA: Okay, so you don't know ifit's green or brown 
but you'd conform to the code in a darker color? 

MR. MCCREIGHT: It will not be any color that is not already existing in 
Vista Redonda. 

COMMISSIONER ANAYA: Madam Chair, I guess I would like to hear from 
the residents and specifically what I'm asking for is that you guys said the word compromise 
and I want to hear what your definition is of that based on your comments. 

CHAIR HOLIAN: Mr. Stone. 
MR. STONE: Yes, thank you. I can't speak for the board because the board's 

not here obviously. But speaking for the residents who are here we are willing to have the 
height variance granted as long as all the issues - the reflectivity and color - are met. 

COMMISSIONER ANAYA: So, I heard it - if! could, I appreciate it very much that 
you said that. But there was three conditions and the third condition we basically have 
clarified that it's not a condition they would have to ask for an update; right? So the other 
two conditions reflectivity and what's the other one, Penny? 

COMMISSIONER CHAVEZ: Color. 
MS. ELLIS-GREEN: Screening. Screen the structure so it'll have some 

landscaping around it. 
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COMMISSIONER ANAYA: And that the applicant is already dealing with, 
correct? But they're willing to deal with it. Mr. McCreight, are you willing to deal with 
that? 

CHAIR HOLIAN: John, do you have a comment on that, the screening? 
MR. LOVATO: Madam Chair, Commissioner Anaya, they have planted some 

and he's going to be required to plant some more. 
COMMISSIONER ANAYA: And Mr. McCreight is aware of that and so is 

the owner of the property? 
MR. MCCREIGHT: Madam Chair, Commissioner Anaya, we planted over 

100 trees but the property is not done yet so the proper screening cannot be applied until it's 
done. Because you have to stucco the building you have to bring scaffolding around the 
building so it's premature for that to take place and we have no issue with that. 

COMMISSIONER ANAYA: I'm not saying timing. I'm just saying that 
there's no disagreement from you and it's going to happen. 

MR. MCCREIGHT: No, we absolutely agree to do that. 
COMMISSIONER ANAYA: Okay, so I'm sorry. Sir, were you done, Mr. 

Stone? 
MR. STONE: Yes. 
COMMISSIONER ANAYA: Okay, thanks. 
CHAIR HOLIAN: Ms. Leonard, do you have a comment? 
MS. LEONARD: Yes, I do. You asked us about compromise and we are 

certainly willing to compromise and in fact as Mr. Stone said, we'd be fine with an additional 
8 inches especially if it was a mistake. However, there are a few other things that we are 
concerned about. First of all the reflectivity and we would like something more specific 
that's why we're asking for the green paint because we know that's something that we can 
live with as opposed to we will meet the code. Mr. McCreight has just recently said a few 
minutes ago that he thought he was meeting this highly reflective roof that done of us can 
deal with that is a health hazard or a safety hazard so we'd like something more specific from 
this Commission before we walk away knowing in fact that that is what one of the conditions 
would be and so we know that it will be met. And so that's why we're asking for green. 
We'd be fine probably with other colors but green we know would work and it would take 
out the reflectivity and it would make that higher structure which is now going to be a 
variance and is over what the code allows it will make that higher structure be less visible so 
that's again why we're asking for a green roof. 

We were also asking for a particular timeframe. That roof as our attorney mentioned 
has been up there for a long time and we'd like to see something done fairly quickly as 
opposed to maybe within the next year or two. So we're asking for perhaps 60 to 90 days. 
Something reasonable. Something that is feasible. But something that is specific so we'd like 
a specific color, a specific timeframe. We would also like to know that the future buildings 
including the one that is going up as in quotes screens around this structure will, in fact, meet 
code. That's another thing that we're very worried about. Mr. McCreight has not yet 
answered and I know he hasn't been actually asked to answer so we would ask him to answer 
that now; what's he doing with his current structures? Are we going to have a problem? Are 
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we going to back in front of your again in another few months once the newest structure goes 
up? And so those are really our concerns. 

There was one other concern about the color of the building but I think that that's 
probably just an issue that the building is not yet completed. But, certainly, if we had a green 
roof within a certain timeframe we'd be happy with that. 

CHAIR HOLIAN: Thank you, Ms. Leonard. 
MS. LEONARD: Thank you. 
COMMISSIONER ANAYA: Madam Chair, I don't know that I would ever 

go to the length of trying to dictate a specific question. I think that probably goes out of the 
bounds of what the intent of the code is but I'd like to defer any additional comments for now 
and listen to my colleagues. 

CHAIR HOLIAN: Are there any further questions or comments? 
Commissioner Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, just a few points and they're 
probably directly towards staff and maybe some questions on that and my observations. I just 
want to thank the public and all the residents and the attorneys for being here and I might 
have a couple of questions for Mr. Friedman. 

But with that from what I've read and I've read this and I want to address maybe a 
comment or two Mr. McCreight, I guess, directly towards me indirectly. As far as the email I 
received, Mr. McCreight and I think Mr. Ross can attest to this, I try to do my best if I am a 
recipient of an email to forward them - Mr. McCreight, I don't need a response - I do my 
best to forward them to our attorney so that they are placed into the record. I may miss one or 
two just as an oversight but I think the ones that you alluded to that I received they were 
directed to the County attorney. Hopefully, they make it to the record ifthey don't that's not 
my oversight but they are given to the attorney's office and he's a very busy man. He has 
volumes of work. I believe they were given to staff for the record - but I want you to know 
that and I want the public to know that. I have many, many records. There was a resolution 
that Commissioner Holian, a beautiful resolution that she brought forward as far as 
solarization, I think we received like 180 just requests to support that resolution and those are 
forwarded just to say please include these in the record. Just so everybody knows that and 
there may be one or two that are missed and for I apologize. We do our best as county 
Commissioners. 

So, I did not visit this site. So I want everybody to know that. I have not 
visited this site. But, with that, you know, and I appreciate staffs summary and staffs hard 
work, and working with all the residents but from what I'm reading the summary there is 
oversight by staff once in a while. Staff made an error on the issuance of this permit, 
everybody. Staff issued - approved a permit at a height of 21 feet. That is what it is. They 
made that error. Mr. McCreight was, I guess, the project manager on this. He wasn't the 
person who did. But he made that error. Staff made that error. So that is what it is. 

So staff on this summary is therefore recommending the variance to be approved. 
That's that variance not any other variance. 

Mr. Friedman, you addressed a concern that caught my ear. Again, no reason at this 
time, please, so you addressed something that caught my ear. While the CDRC record may 
have changed versus the 8.8 inches now, maybe that was done with field dirt maybe that was 
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done with something else. But I just want you to know as far as on this record on an Exhibit 
8 the Exhibit 8 exhibit is showing 19.2, so just so you know that is in here. It's not telling 
you what the floor elevation is what was excavated, what wasn't excavated. You know, in 
excavation work that's always going to change when they come and do the backfill. For all I 
know, he could add two more feet tomorrow and we'll be well below that threshold. I don't 
know what those rules are and that might alleviate it and there wouldn't have to be the new 
pitch. So I just want to point that out to everybody also. 

Now, ljust want to address a couple of other issues. And I'm going to go to our code. 
One thing I remember long ago and this was an issue and it was in City limits coming down 

or coming, I guess, north on US 285/84 or 84/285 there is a home that is right off of the 
highway, beautiful pitched roof home. And there was a huge issue of the reflective roof. 
That was with that construction. A bunch of different people - I don't know what the pitch is. 
Beautiful pitch. This was a very big issue as far as the, I'm going to call it corrugated steel, I 

don't know what the roofing material is. It was kind of like a corrugated steel. There was a 
huge issue with that material. And that's off a major highway that was blinding everybody's 
eyes. I don't know if any of you remember it. I remember it extensively. Everybody was 
talking about that. And they just said look, that wasn't our intent but it's going to weather 
over time and it's going to be either sandblasted. They're going to try to change it and that 
was a big community concern. It was one of my concerns. I drive that corridor everyday back 
and forth to work. But it did weather. And, I'm just going to say this right now: I find it 
aesthetically pleasing to me. I think it's a beautiful structure. I even like the color it. So that 
does weather over time and it does kind of change. It's kind of gray. I think it blends in with 
the scenery. That's just my personal preference and I'm just letting you know that. So on that 
I almost think it's still even the traditional building material and the reason I'm going to say 
this is that a lot of folks do sometimes have to build with that material. Maybe it's an 
inexpensive material they're putting that corrugated steel on there. It allows for rain to run, 
water to run. There's not a lot of water penetration the way it works. So I'm just throwing 
that out there also. So I understand the reflective coding issue, the sun blocking issues but 
that will definitely weather over time and/or there's probably nothing that would prevent that 
from being sandblasted and dulled right away. It may even kind of rust and turn into a nice 
rust look and brown look. I don't know if that's the look you all are looking for but it might 
come out with some orange rust tones. Just for what that's worth. So that might be 
something that could be amenable to everybody else. Maybe not. Maybe there's heads 
shaking out there or not. I don't know. For me, I don't see what that big issue is. That's me. 
I think it's just a traditional building material for maybe some people who can't afford to put 

these big expensive roofs on their homes and for somebody who still wants to move out 
there. 

Now, as far as the Vista Redonda community do you all have covenants that are 
within that are within that. And, Mr. Friedman, you're they're attorney so I'm going to ask 
you to answer that. Are there covenant restrictions within Vista Redonda's group that say 
you can do this, this or this? So I would like to know what covenants are applicable in that 
community? 
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MR. FRIEDMAN: Madam Chair, Commissioner Mayfield, I'm sorry I can't 
speak to that because, although I cam their attorney I was engaged just with respect to this 
matter so I have never reviewed their private covenants or-

COMMISSIONER MAYFIELD: Thank you. Staff, do we know if the Vista 
Redonda area has any covenants as far as their building requirements? 

MR. LOVATO: Madam Chair, Commissioner Mayfield, they may have some 
older covenants but as far as I know there's no covenants. 

COMMISSIONER MAYFIELD: Okay, so I'll ask any Vista Redonda 
member do you all have any covenants that you abide by? 

MS. LEONARD: Yes, we do. We have quite a few and, in fact, at least one 
member of the architectural committee is here if you want to ask for specifics. Jill Bossory. 
Oh, she left I'm sorry. Yes, and I know quite a bit about them too if you have any questions. 

COMMISSIONER MAYFIELD: No, no. I just wanted to know if there are 
color restrictions, buildings height restrictions that are different from County code? 

MS. LEONARD: Yes, there are probably some additional restrictions but 
certainly we live by County Code as well. So it's both. 

COMMISSIONER MAYFIELD: But your covenants are stronger than 
County Code. 

MS. LEONARD: It kind of depends on what the issue is, I suppose. For the 
most part we have flat roofs not pitched although there is one pitched roof in Vista Redonda 
that I know of and for the most part it depends on the type of roof but a pitched roof does not 
always weather. Sometimes it stays very shiny for a long time. 

COMMISSIONER MAYFIELD: No, I know that but you can kind of speed 
that process along 

MS. LEONARD: I'm sorry? 
COMMISSIONER MAYFIELD: That process can be sped up also. 
MS. LEONARD: Absolutely. 
COMMISSIONER MAYFIELD: Okay, thank you. So, Mr. Ross, as far as 

covenants within a community if they're afforded they can be stronger than County Code; 
correct? 

MR. ROSS: Madam Chair, Commissioner Mayfield, of course, yes. 
COMMISSIONER MAYFIELD: Okay, thank you. So, Penny, are you aware 

of any covenants that are stronger in this case than what the County affords through code? 
MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield,-
COMMISSIONER MAYFIELD: Madam Chair is not here so I am now the 

Chair just so you all know. 
MS. ELLIS-GREEN: Mr. Chair, I don't know there specific covenants but the 

property in question I don't believe is within Vista Redonda. So those covenants would not 
cover-

COMMISSIONER MAYFIELD: Oh, so they're not in Vista Redonda in this 
area so there are no covenants that are applicable to this? 

MS. ELLIS-GREEN: If they have covenants and this property is not within 
that subdivision then no, those covenants would not cover this property. 
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COMMISSIONER MAYFIELD: So we're now working under it's not 
applicable to this area, right? 

MS. ELLIS-GREEN: That would be correct. 
COMMISSIONER MAYFIELD: Okay, that's good. So, again, permit was 

issued 21 feet in error by Santa Fe County. So I just want to get that out there. And staff has 
recommended it. The permit was done. Now the 18.8 versus the 9/8 I think we've addressed 
that. 

Screening - I'm just going to go over this as far as the variances and I'm not going 
anywhere with this but I just want to make this point we have - I saw Captain Patty here 
earlier, I don't know if Captain Patty is still around. Captain Patty, I'm going to kind of put 
you on the spot right now. So the screening of structures because I kind of heard that the 
screening was going to be done with landscaping material and I think that's going to be trees. 
Now this is just what I hear because I have been [inaudible] meeting kind of in your area 
Tesuque area, Rio en Medio area, and all I hear from the fire department is don't be putting 
trees and everything adjacent to homes because that's not the most prudent thing to do. So is 
staffs recommendation for screening to be putting trees and everything next to this structure? 
Is that what staffs recommendation is to do? And, Captain Patty is that something that the 

fire department would be recommending or not be recommending - well, let me hear is that 
your recommendation staff as far as screening? 

MS. ELLIS-GREEN: Commissioner Mayfield, the Code says screening of
of steep terrain and ridgetop to protect and enhance the visual appearance of natural hillsides. 
So, yes, it is trees but we do work with the fire department in urban wildland areas to keep a 
separation. 

COMMISSIONER MAYFIELD: Okay. 
MS. ELLIS-GREEN: So if you're not in an urban wildland area you could a 

tree close to a house but if you are in one and I'm not sure, maybe Buster would know better 
than me, as to whether or not this is in an urban wildland area but if you're in a high urban 
wildland area you would need to keep this separation. 

COMMISSIONER MAYFIELD: Okay, before - again, we're asking for this 
to be condition so is this urban wildland or non-urban wildland? Does anybody know that? 

BUSTER PATTY (Fire Marshal): Mr. Chair, Commissioner Mayfield, this is 
in a low-wildland area and we do work with Land Use staff when it comes to screening from 
vegetation there are multiple types of vegetation that can be put in that are high in water 
content not necessary the indigenous trees such as pinon, juniper and pine which are highly 
combustible opposed to some other type of vegetation that would hold moisture. Then we do 
work on trying to get like a minimum of 30 feet away from the structure. 

COMMISSIONER MAYFIELD: Okay, but I want the Vista Redonda 
community to understand that because if we approve it with this variance screening may be 
30 feet away from the structure. So I just want to make sure that that is clear. That the 
community may know that if this is approved. Is that what staff and our fire department is 
recommending? 

MS. ELLIS-GREEN: Commissioner Mayfield, what we'd recommend 
actually is that they submit a landscaping plan and at that point our staff, the Growth 
Management staff and the Fire Department staff can look at it and see if it does meet 
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wildland and the County Code. But, again, ifit's in a wildland area and I'm hearing that it's 
in a low so we would work with the Fire Department to see what that separation needs to be 
and the type of vegetation that needs to be out there. 

COMMISSIONER MAYFIELD: Okay, and I go to Chief Vigil's 
presentations all the time and I kind of- I hear something different from Chief Vigil, just so 
you all know that. Mr. Friedman, he's shaking his head, so I want to make sure that you and 
me are on the same page with this one. Because I don't want Vista Redonda to say, Hey, 
that's not we thought we heard. So, you're okay with that Mr. Friedman, what you're hearing 
here also? 

MR. FRIEDMAN: I think submitting a landscape plan and reviewing that is a 
very good idea. 

COMMISSIONER MAYFIELD: If it's approved. But I also heard applicant 
McCreight saying he was okay with variance one, so I heard that also; right, Mr. McCreight? 

MR. MCCREIGHT: Variance-
COMMISSIONER MAYFIELD: Variance request one as far as - excuse me, 

staff condition one of the screening of the structure. 
MR. MCCREIGHT: That's normal for any construction. We're absolutely in 

agreement with that. 
COMMISSIONER MAYFIELD: Look, I'll just let everybody know where 

I'm going with this. Because next time we get a screening request with fire restriction and 
everything else I'm doing this for future land use cases also. 

MR. MCCREIGHT: Madam Chair, Commissioner Mayfield, I would like to 
make one important 

COMMISSIONER MAYFIELD: Mr. McCreight, on my point please. Thank 
you. Thank you very much. 

MR. MCCREIGHT: Thank you. 
COMMISSIONER MAYFIELD: I talked about the roof, I appreciate that, I 

just wanted to bring that up with the building material. But I am going to go now to the 
Code. I'm going to Exhibit 5 and I'm just going to read it all so everybody hears it because I 
don't have a question. This is under our Code, current Code. Neutral and dark shades shall 
be used for exterior walls, facades and roofs which blend with natural foliage and native trees 
or other vegetation or where vegetation is sparse with the neutral earth tones of the soils on 
the building sites. Roof colors visible from adjacent properties and all wall and facade colors 
shall be muted and ofnon-reflective or non-glossy materials with a light reflecting value of 
less than 40 - okay, less than 40 - pursuant to manufactures specifications. When such data 
is unavailable compliance will be determined by a comparison of samples where data is 
available. The light reflective value standards shall not apply within established community 
districts. This is not an established community district on top ofthat hill; correct, staff? 

MR. LOVATO: Madam Chair, Commissioner Mayfield, that is correct. 
COMMISSIONER MAYFIELD: Okay. So, again, colors, I guess that is 

agreed upon and the applicant agreed to a green color - okay, Mr. McCreight you guys are 
good with the green, right? 

MR. MCCREIGHT: Madam Chair, Commissioner Mayfield, this would 
create a serious hardship and I would like to explain why. The windows and the doors 
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everything has already been purchased and that's what's known as a desert gray. What we 
have done is we went out to the metal roofing place and we have requested that they give us, 
show us the metal, that fits the criteria that is in the code being 40 or less and that color is 
actually a color that is currently existing in Vista Redonda so they should not have any issue 
with that color. And that color matches all the windows and the doors. 

COMMISSIONER MAYFIELD: Urn, Mr. Friedman, I'm going to ask you on 
this one because I don't know ifI'm going to get any mediation out here so I'll try and do it 
right now. So on that as the Code says if this is an existing color already in the community 
and the Vista Redonda and what the Code says would you all be amenable to looking at the 
color palate to seeing of the 40 percent as the code says and saying, Hey, this falls within the 
color palate and this is already an established color in the community. 

MR. FRIEDMAN: Well, I don't think it talks about established color in the 
community in the Code. The Code talks about darker - neutral, dark shades of color shall be 
used for exterior walls, facades, and roofs which blend with the natural foliage of the native 
trees or other vegetation surrounding the property - around the property not in the general 
community. I mean, I think - you know, we're not looking at what the roof colors are for 
other houses and comparing it to this as a criteria. I think we're looking at what the natural 
vegetation is and that one picture I showed you with the green background pretty much shows 
how it blends in. That's our preference that it be done in a dark green - I think we'd be 
willing to look - I'm sure the association would be willing to look at other colors and say, 
Okay, those look okay too. But I can't speak for them as to which particular color is going to 
satisfy they other than what we've already presented. 

COMMISSIONER MAYFIELD: Let me ask this: if a community member in 
Vista Redonda who has a flat roof, somebody higher in a lower home, and I just have 
experienced this with my own roof, and they come and get one of these new rubber roofs and 
they're done in white and they have that white roof done and that's the color it comes in - I 
don't know if they have them out there or not. 

MR. FRIEDMAN: I don't either. 
COMMISSIONER MAYFIELD: And somebody is looking down on that roof 

are they going to just kind of protest well this guy just had a roof redone and it's all white 
now. 

MR. FRIEDMAN: I think everyone in Vista Redonda has to comply with the 
code just the way we're asking Mr. McCreight to comply. 

COMMISSIONER MAYFIELD: But those individuals will not have to come 
to the County to get that permit to get that roof redone. I'm going to ask to go through your 
attorney, please, ma'am. 

MR. FRIEDMAN: So I'm being told that would be a violation of their 
covenants and wouldn't be allowed. 

COMMISSIONER MAYFIELD: Okay, but he doesn't live in the covenants' 
area. 

MR. FRIEDMAN: No, but I'm talking about - if you're asking a hypothetical 
about if there's a flat roof with a white color. 

COMMISSIONER MAYFIELD: Okay, I guess that - thank you and then let 
me just go to my last thing. So reflective coating I did that. Covenants - builders - Steve, it 
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was brought up by Mr. Friedman, well, I guess it's not an issue but I would want to know this 
for the future. So if somebody comes back and puts fill dirt is that a way to kind of change 
the height variance on a home? 

MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield, that is 
something that did happen when we first went out where the construction site was is that they 
hadn't put the fill dirt back. I guess you could pile dirt up but you really want to meet the 
existing terrain so once they met that that's how it went from the 19 foot something to 18'8'. 
But a couple of our staff has been out there and they didn't think it was practical to put 
another 8 inches of dirt around the site of the building. 

COMMISSIONER MAYFIELD: Okay, and then my last question would be, 
Steve, and this would be a question for you, based on staff and, again, this is staffs errors of 
issuing this permit and the community's concern would the County and everything I've NI 

\.,,\,learned from you Steve that every case is a standalone case when it comes to a variance for 
the particular reasons, would staff would be setting any precedent - excuse me, would this 
County Commission be setting any precedent for any future permit or pending permit if we 
allow this variance to go through so that this would now be establishing that precedence so 
that, Hey, you all did this one. It's 8 inches high, or 8 inches over or a foot and a half over, 
so now here it is. Every home that is developed on this new 34 acres or every permit there's 
the door is open. So every home could be built a foot bigger, a foot higher, two feet higher? 

MR. ROSS: Well, Madam Chair, Commissioner Mayfield, you don't set a 
legal precedent but you certainly open the door for arguments. Applicants to come in and 
make that same argument, that's right. 

COMMISSIONER MAYFIELD: Okay. So now then if we do ask and I 
appreciate what my colleague said, I guess ask this applicant to tear down the roof then can 
the County pay for it because we issued the permit for 21 feet? 

MR. ROSS: Madam Chair, Commissioner Mayfield, not only would the 
County - could the County pay for it, the County would have to pay for it. 

COMMISSIONER MAYFIELD: Okay, so, Madam Chair, I think that I'm 
ready to make a motion and I know motions are always made after so I'm going to make my 
motion that we will deny this roof and that we will make the adjustment and the County will 
absorb the cost. 

CHAIR HOLIAN: Is there a second? Seeing none, the motion fails. 
Commission, I'm sorry, Commissioner Anaya, Commissioner Chavez was next. 

COMMISSIONER ANAYA: I was going to second for discussion. 
CHAIR HOLIAN: Okay. 
COMMISSIONER ANAYA: I'm going to second for it discussion and if I 

could have the floor for discussion? 
CHAIR HOLIAN: Commissioner Chavez has been waiting for a long time. 
COMMISSIONER ANAYA: I'm sorry, on the motion. I'll wait. I apologize, 

Commissioner. 
COMMISSIONER CHAVEZ: I had some comments and some questions. I 

want Commissioner Mayfield to state his motion again because we have a request for a 
variance and your motion is to do what? 
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COMMISSIONER MAYFIELD: Well, Commissioner Chavez, let me think 
this because what Mr. Ross just said and hearing what the group said if this is not a precedent 
that we're setting by approving this that now the applicant or future developments can be 
asking for all these height restrictions that is definitely my worry. Because I thought from 
what I've always heard is that every case is standalone and if the County is the one who erred 
and made this mistake, and, granted staff can make a simple mistake, that does cause me 
worry and that causes me worry not only this group, in this area, but that causes me worry 
everywhere in Santa Fe County because I've always been under the understanding that each 
variance is standalone and I'm not saying that I'm hearing anything different from you, Mr. 
Ross, but I am kind of hearing something a little different so I'm going to withdraw my 
motion until I do hear Commissioner Chavez's - until I hear what Commissioner Chavez 
states, but, Steve, it cause me a real concern what I'm hearing now. I do not want to open 
this up where the next house can say, Hey, we're going to - so I'm going to withdraw my 
motion. 

CHAIR HOLIAN: Commissioner Mayfield, Commissioner Chavez still has 
the floor. 

COMMISSIONER MAYFIELD: Thank you. 
COMMISSIONER CHAVEZ: I appreciate that explanation. But the question 

I had is to the applicant. Mr. McCreight, if you could share some information with us on the 
type of metal you used on that roof, the gage and 

MR. MCCREIGHT: Madam Chair, yes, Commissioner Chavez, it's a muted 
gray and it is extremely dull and it is made specifically for these requirements and it matches 
the windows and the doors. We've already - we're actually going to not color the roof which 
is currently corrugated. We're going to replace it with what's known as the poor man's 
standing seam, so the roof is actually going to look much nicer. 

COMMISSIONER CHAVEZ: So you're going to replace what's there. 
MR. MCCREIGHT: We're going to take that metal off of that roof and 

change the design of the roof in the sense, the profile of the roof because it's right now 
corrugated and it's going to be flatter which is the small seams standing up and it meets all 
the codes all across the country for being 40 or under. 

COMMISSIONER CHAVEZ: So the color won't be an issue and the 
reflective value of 40 you'll meet that? 

MR. MCCREIGHT: It meets the code. It actually exceeds the code because I 
think it's at 35 or 37 or something like that. 

COMMISSIONER CHAVEZ: So that deals with the reflective value of the 
what's currently there in place, you're going to change that out and that issue will be dealt 
with. 

MR. MCCREIGHT: Absolutely. 
COMMISSIONER CHAVEZ: So the other issue is the height and I don't see 

a problem with that myself. So that's it for my questions on the type of roof we've heard it's 
going to be changed so the color and the value will be met so I'm okay. My concerns are 
answered. 

MR. MCCREIGHT: Madam Chair, Commissioner Chavez, in regards to 
being this setting a standard I believe Commissioner Mayfield was correct in stating that each 
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case merits its own views. And, the fact is when you have a cell tower that is approved by 
this County Commission at 197 feet and that's not setting any precedent for anything. 

COMMISSIONER CHAVEZ: Off the topic again, but okay. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Commissioner Mayfield, on 

your previous motion that I was seconding for discussion I think that the bottom line is that 
we made a mistake. The County issued a permit that was reflecting the wrong height: plain 
and simple. I appreciate the fact that the property owners and the association came forward 
and are willing to assist with the issue associated with height because just in looking at my 
numbers again I know there's some architects out there that have already penciled it out but 
the modification to those gambles is less than an inch in the rise in the run. It's an 8/12 pitch 
it would tearing down the roof and erecting another gable that's probably a 7.5 run, rise to 
run. Which, you know admitting to the error that the staff already made that would be 
ludicrous. That would be just ludicrous. 

So, Mr. McCreight, going to Commissioner Mayfield's comments and Commissioner 
Chavez's comments what's the deviation, what's the cost of that material that you have to 
reinstall to purchase - not install to purchase that metal, that new metal? 

MR. MCCREIGHT: I believe it's roughly $4,000, Madam Chair and 
Commissioner Anaya. 

COMMISSIONER ANAYA: Madam Chair, sir, I'm sorry, Mr. Friedman, it's 
been a long day, is the association willing to accept the color within the palate that's 
referenced that Mr. McCreight just brought up? 

MR. MCCREIGHT: And that was just for the material not the labor. 
COMMISSIONER ANAYA: Madam Chair, that's what I asked for. That's 

what I asked for the material. 
MR. MCCREIGHT: Yes, sir. 
COMMISSIONER ANAYA: Thanks. 
MR. FRIEDMAN: I think the property owners would prefer green but are fine 

with the conditions which is earth tone. We wouldn't want the gray coloring that Mr. 
McCreight had mentioned. 

COMMISSIONER ANAYA: So, Madam Chair, and I'm going to ask the 
homeowner not the attorney to come up now. So we've had a good discussion and I think the 
County is stepping up and talking about the things that we did wrong. I do want to note that I 
did ask staff, I said what happened at CDRC just before I comment further and ask you a 
question. But I said, What happened at CDRC that the CDRC voted 5-0 to deny it? And the 
response was that the CDRC had no idea that there was a permit issued that was up to 21 feet. 
They had no idea. Had the CDRC had that information they might have taken some different 

consideration on the vote. So I just want to say that on the record. But understanding that I 
don't think that I could dictate a color to be quite honest. If the reflective value meets the 
intent of the Code, do you see that as reasonable? 

MS. LEONARD: I do see that as reasonable. However, I would say that the 
Code specifically says neutral and I believe it was earthen tones in essence. We're fine with 
the conditions or certainly I am, I suppose I shouldn't say for everyone, but we're fine with 
the conditions or I am, with the conditions that staff suggested to you which is an earthen 
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tone for both the roof and the building. And that would take care of for us that it is higher 
than it should be. And we understand that it's a mistake and as soon as found that out, as 
soon as I heard that out, I was fine as well. I mean, I agree it is ludicrous and it would be 
crazy to try and tear it down if it was mistake. But to rectify that mistake because it is higher 
than it should be if you could do earthen tones, which I think is what staff recommended, we 
would be fine with that. It would not show as much. And, you see, the gray is going to 
show. There's - some of the issues that have been raised here, Mr. McCreight mentioned one 
particular building in Vista Redonda that does have a gray pitched roof but that is the only 
one. All other buildings that I know of in Vista Redonda and I've been there a long time, 
have flat roofs and they're all earthen tones. So and actually the one that he's talking about, 
the pitched roof with the gray, the dusty gray I guess that's what it is, a particular gray roof is 
way down in the valley and it's not visible from very many places, it's certainly visible but 
it's not visible from that many places. 

CHAIR HOLIAN: Thank you, Ms. Leonard. 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I'm going to defer to you, 

Commissioner Mayfield, I think that there's been some substantial reasonable ground made 
and I would defer to you for a motion but I think the recommendations that staff has and the 
compromise is reasonable. 

CHAIR HOLIAN: Commissioner Mayfield, you withdrew your motion is 
there any other motion you would like or any of the other board members would like to put 
forward? 

COMMISSIONER MAYFIELD: Madam Chair, I know you probably want to 
get moving on this but I don't know if you have any comments. 

CHAIR HOLIAN: No. 
COMMISSIONER MAYFIELD: Thank you. Madam Chair, again, I just 

appreciate the dialogue that was held by all. I think it was very meaningful. I'm glad we 
don't have to spend any money on mediation on this case but thank you. I think it was well 
mediated. 

So, I would move forward with the case and I would ask that Mr. Ross or staff 
summarize now the new staff conditions as directed by or suggested by the Commission as 
agreed upon by everybody out in the audience. There was -

MS. ELLIS-GREEN: Madam Chair-
COMMISSIONER MAYFIELD: -- some modification I think to staff 

conditions. 
MS. ELLIS-GREEN: Madam Chair, Commissioner Mayfield, maybe I'll take 

a hit at the first one. 
COMMISSIONER MAYFIELD: Thank you. 
MS. ELLIS-GREEN: The Applicant shall submit a landscaping plan to 

approved by staff and shall screen the structure to protect and enhance the visual appearance 
of natural hillsides. So what we added in there was that they submit a landscaping plan. 

The second one, Steve do you want a shot at that? 
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COMMISSIONER MAYFIELD: Is the same, I guess. The structure and the 
roof shall be 

MS. ELLIS-GREEN: Non-reflected earth tone colors, yeah. 
CHAIR HOLIAN: Commissioner Mayfield, that's what it says now. 
COMMISSIONER MAYFIELD: Okay, so that's fine. And then the applicant 

must update the approve a development permit from the Building and Development Services 
Department to reflect the correct height of the accessory structure. And, Ms. Ellis-Green, as I 
just heard that will afford the applicant to pull off the existing not the roof but I guess the tin 
on the roof and put the new one without any new fees or anything, correct? 

MS. ELLIS-GREEN: Madam Chair, Commissioners, yes we can do that and 
we would just ask for a color sample and the proof that it's below the 40 light reflective 
value. 

COMMISSIONER MAYFIELD: Thank you, and with that, Madam Chair. 
CHAIR HOLIAN: Okay, so the motion is for approval of the variance with 

staff conditions and the added condition of the applicant submitting a landscaping plan; is 
that correct? 

COMMISSIONER MAYFIELD: Yes, and I just want to say this, and that 
new roof will not exceed 18.8 feet. If all he's doing is taking it off and putting it back on 
just new tin, I guess. Okay. 

CHAIR HOLIAN: Okay, so we have a motion and do we have a second? 
COMMISSIONER ANAYA: I'll second that. 
CHAIR HOLIAN: Okay, we have a motion and a second. Further discussion, 

Commissioner Chavez. 
COMMISSIONER CHAVEZ: On condition three, the applicant must upgrade 

the approved [inaudible] permit. 
COMMISSIONER MAYFIELD: Update. 
COMMISSIONER CHAVEZ: Update, right. So that stays in there right? 
COMMISSIONER MAYFIELD: Yes. 
COMMISSIONER CHAVEZ: Okay. 
CHAIR HOLIAN: Okay, we have a motion and a second. All those in favor 

signify by saying "aye." 

The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: Any opposed. The motion for approval of the variance 
with staff conditions and the added condition is approved 4-0 thank you. 
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XVII.	 A. 3. BCC CASE # MIS 13-5020 lIas Campanas Time Extension 

formerly Estancias at Las Campanas Cienda Partners, Applicant, 
Scott Hoeft, Agent, Request a 24-Month Time Extension of the 
Previously Approved Final Plat Approval for the Areas Known as 
Black Mesa (25 Lots), Mesa del Oro (23 Lots) and Las Terrazas 
Phase III (46 Lots), Formerly Known as Estancias at Las 
Campanas Which Consisted of 125 Lots on 161 Acres (31 Lots 
Have Been Developed). The Property is Located Along Paseo Las 
Terrazas, off of Trailhead Drive and Las Campanas Drive within 
Sections 2, 11 and 12, Township 17 North, Range 8 East 
(Commission District 2) 

VICENTE ARCHULETA (Case Manager): It should be clarified that this 
case is separate from the existing Estancias subdivision which was approved in 2003. Las 
Campanas ownership on occasion changed the marketing names of the projects in order to 
suit the needs of the development. These names are now inconsistent with the names of the 
project at the time of approval. This case is now known as Black Mesa, Mesa del Oro and 
Las Terrazas Phase III. 

On December 11,2001, the BCC granted Preliminary and Final Plat and 
Development Plan approval for 125 lots on 161-acres. In 2004, this project received an 
extension to maintain the original approvals. Black Mesa and Mesa del Oro received an 
extension in 2008 and were expected to be recorded within two years from 2008 or 2010. 

Black Mesa is Unit I which consists of 25 lots. Mesa del Oro is Unit II, which consists 
of 23 lots and Las Terrazas is Unit III which consists of 77 lots. Of the 77 lots in Las 
Terrazas, 31 homes have been constructed leaving 46 approved undeveloped lots. The major 
infrastructure including Camino La Tierra and Buckman Road as well as Trailhead Drive 
were completed and approved in 2007. Las Terrazas Phase I consists of 1910ts and was 
recorded on June 14,2006 and Las Terrazas Phase II consists of 12 lots and was recorded on 
November 13,2007, both of which have been developed. Las Terrazas Phase III consisting of 
the remaining 46 undeveloped lots expired in 2009. 

The Applicant states: "As you can see from the milestones noted, we have been very 
diligent in keeping the approved subdivisions of Las Campanas active, either through 
extension, infrastructure completion, Buckman Direct Diversion or even completing lots." 

At the time these approvals were granted, the subject property was located in the 5
mile Extraterritorial Zoning District and therefore under the jurisdiction of the Extraterritorial 
Subdivision Regulations. With the elimination of the Extraterritorial Zoning District in 2009, 
this development now falls under the regulations of the County Land Development Code. 

Article V, Section 5.4.6 of the Code states, "An approved or conditionally approved 
Final Plat, approved after July 1, 1996 shall be recorded within 24 months after its approval 
or conditional approval or the plat shall expire. Upon request by the subdivider, an additional 
period of no more than 36 months may be added to the expiration date by the Board." 
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On December 13, 2011, the Board of County Commissioners adopted Resolution 
2011-193 which found the existence of severe economic conditions and suspended 
enforcement of specified provisions of Article V of the Land Development Code that concern 
expiration of Master Plans, Preliminary Plats and Final Plats. 

On December 13,2011, the Board of County Commissioners also adopted Ordinance 
2011-11, which states "the Board of County Commissioners may suspend provisions of 
Article V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of economic necessity, 
which is defined in terms of a score of 100 or less on the Conference Board's Leading 
Economic Index for the United States for any quarter, and for three years following any such 
event, and the Board recognizes that these conditions are present and desires to temporarily 
suspend the enforcement of those sections of Article V that set forth expiration of Master 
Plans Preliminary Plats and Final Plats for two years pending an economic recovery. 

At time ofthe Plat expiration (December 2009) for the Black Mesa, Mesa del Oro and 
Las Terrazas Subdivisions, the Conference Board's Leading Economic Index score was 
approximately 101.6. As of April of2013 the LEI was 94.7. 

The Applicants request a 24-month time extension that would render the Final Plat 
approval valid until May 14,2015 and that should be - that's correct, May 14th two years 
from today. 

Staff recommendations: approval for a 24 month time extension of the final plat for 
the Black Mesa, Mesa de Oro and Las Terrazas Phase III at Las Campanas Subdivision. I 
stand for questions. 

CHAIR HOLIAN: Thank you any questions for staff? 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Vicente, this extension is 

consistent with requests for extension that the Commission has been seeing for quite some 
time now, correct? 

MR. ARCHULETA: Madam Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: And all of those extensions that we've had prior 

have been granted, correct? 
MR. ARCHULETA: Madam Chair, Commissioner Anaya, that's correct. 
COMMISSIONER ANAYA: Thanks, Madam Chair. 
CHAIR HOLIAN: Is the applicant here? 

[Duly sworn, Scott Hoeft testified as follows:] 
SCOTT HOEFT: Scott Hoeft, Santa Fe Planning Group. I do not have a 

presentation this evening, I stand for questions. 
CHAIR HOLIAN: Thank you, Mr. Hoeft. Are there any questions for the 

applicant? I have one. I noted that the preliminary and final plat and development plan 
approval was granted in 2001 and so which was quite a long time ago. What do the 
developers have in mind at this point, for the next 24 months? 

MR. HOEFT: From this point heading forward? 
CHAIR HOLIAN: Uhhuh. 
MR. HOEFT: We're looking to try and get started on these final areas. 

We've just been waiting for the market to rebound and to find a comfortable time to bring 
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more lots on the market. Right now bringing more lots on the market isn't exactly 
comfortable. We're looking for a developer as well who is willing take down some ofthose 
lots and put structures on those lots. 

CHAIR HOLIAl~: Okay. Thank you, Mr. Hoeft. This is a public hearing is 
there anyone here who would like speak on this case either in favor or in opposition to it. 
Seeing none, the public hearing is closed. Are there any further questions for staff or the 
applicant? Seeing none, is there a motion. 

COMMISSIONER CHAVEZ: Thank you, Madam Chair. I'm going to make 
a motion to approve the BCC Case MIS 13-5020 Las Campanas time extension and I guess 
one more for the three different subdivisions is appropriate. 

MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, yes.
 
CHAIR HOLIAN: Okay, we have a motion do we have a second?
 
COMMISSIONER ANAYA: Second.
 
CHAIR HOLIAN: Motion and second. All those in favor signify by saying
 

"aye." 

The motion passed by unanimous [3-0] voice vote. Commissioner Mayfield was not 
present for this action. 

XVII. A.	 4. Bec CASE # MIS 13-5021 I las Campanas Tjme Extensjon 

(formerly Tesoro Enclaves) Cienda Partners, Applicant, Scott 
Hoeft, Agent, Request a 24-Month Time Extension of the 
Previously Approved Final Plat for the Area Known as the 
Estancias Phase III (Formerly Tesoro Enclaves) Consisting of 37 
Lots of the 128 Lot Residential Subdivision on 432 Acres. The 
Property is Located Off of Las Campanas Drive within Sections 2 
and 11 Township 17 North, Range 8 East (Commission District 2) 

MR. ARCHULETA: Madam Chair, this case is identical to the previous one 
just a different area of the subdivision. Do you want me to go ahead and read the summary? 

CHAIR HOLIAN: Penny, do we need the summary read into the record? 
MS. ELLIS-GREEN: Madam Chair, I believe we can enter the report into the 

record. 
CHAIR HOLIAN: Okay, please enter the report into the record then. 

The report is as follows: 
On August 14,2001, the BCC granted Preliminary and Final Plat and Development Plan 
approval of the Estancias at Las Campanas (formerly Tesoro Enclaves) for a 128 lot 
residential subdivision on 432-acres. 

On September 12,2003, the Estancias went back to the BCC for plat approval and was 
redesigned for 128 residential lots in three phases of development. Estancias Phase I consists 
of 24 lots, which was recorded in 2003 and Estancias Phase II consisting of 67 lots, was 
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recorded in 2004. Homes have been completed on Phase I and Phase II. Phase III would have 
needed to be recorded by 2009. 

The Applicants are now requesting a 24-month time extension for Phase III of the 
Estancias at as Campanas consisting of the remaining 37 lots. 

The Applicant states: "We have been very diligent in keeping the approved subdivisions of 
Las Campanas active, either through extension, administrative approvals, infrastructure 
completion, the Buckman Direct Diversion infrastructure or even completing lots." In 2007, 
the Camino la Tierra and Buckman Road infrastructure improvements were embarked upon, 
completed and signed offby Santa Fe County. 

At the time these approvals were granted, the subject property was located in the 5-mile 
Extraterritorial Zoning District and therefore under the jurisdiction of the Extraterritorial 
Subdivision Regulations (ESR). With the elimination of the Extraterritorial Zoning District 
in 2009, this development now falls under the regulations of the County Land Development 
Code. 

Article V, Section 5.4.6 of the Code states, "An approved or conditionally approved Final 
Plat, approved after July 1, 1996 shall be recorded within twenty-four (24) months after its 
approval or conditional approval or the plat shall expire. Upon request by the subdivider, an 
additional period of no more than thirty-six (36) months may be added to the expiration date 
by the Board." 

On December 13, 2011, the Board of County Commissioners adopted Resolution No. 
2011-193 which found the existence of severe economic conditions and suspended 
enforcement of specified provisions of Article V of the Land Development Code that 
concern expiration of Master Plans, Preliminary Plats and Final Plats. 

On December 13,2011, the Board of County Commissioners also adopted Ordinance No. 
2011-11, which states "the Board of County Commissioners (''the Board") may suspend 
provisions of Article V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of 
economic necessity, which is defined in terms of a score of 100 or less on the Conference 
Board's Leading Economic Index for the United States for any quarter, and for three years 
following any such event, and the Board recognizes that these conditions are present and 
desires to temporarily suspend the enforcement of those sections of Article V that set forth 
expiration of Master Plans Preliminary Plats and Final Plats for two years pending an 
economic recovery." At time of the Plat expiration (August 2009) for the Estancias at Las 
Campanas Subdivisions, the Conference Board's Leading Economic Index score was 101.6. 
As of April of2013 the LEI was 94.7. 

The Applicants request a 24-month time extension that would render the Final Plat 
approval valid until May 14,2015. Staff recommendations: approval for a 24 month 
time extension of the final plat 

CHAIR HOLIAN: Are there any questions for staff?
 
COMMISSIONER CHAVEZ: Well, I have a question.
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CHAIR HOLIAN: Yes, Commissioner Chavez. 
COMMISSIONER CHAVEZ: Mr. Archuleta, this case MIS 13-5021 Las 

Campanas time extension, is that the correct title? I mean Las Campanas is pretty broad. So 
this is - the extension would be for the Estancias Phase III? 

MR. ARCHULETA: Madam Chair, Commissioner Chavez, that's correct. 
The Estancia Phase III was formerly Tesoro Enclaves which was another area ofthe 
subdivision. 

COMMISSIONER CHAVEZ: So, I guess, the umbrella, the subdivision, as 
you say would be Las Campanas? 

MR. ARCHULETA: Madam Chair, Commissioner Chavez, that's correct. 
COMMISSIONER CHAVEZ: And these are phases within Las Campanas 

itself. 
MR. ARCHULETA: That's correct. 
COMMISSIONER CHAVEZ: Okay, thank you, Madam Chair. 
CHAIR HOLIAN: Is the applicant here. 
MR. HOEFT: Madam Chair, I stand for questions. 
CHAIR HOLIAN: Okay, and would you identify yourself and be sworn in 

please - oh, you have been sworn in. Are there any questions for the applicant? This is a 
public hearing. Is there anyone here who would like to speak on this case either in favor or in 
opposition to the case? Seeing none, the public hearing is closed. 

Are there any further questions? Is there a motion? 
COMMISSIONER CHAVEZ: Yes, Madam Chair. I'd like to make a motion 

to approve the 24-month time extension for final plat for the Estancias at Las Campanas with 
staff recommendations. 

COMMISSIONER ANAYA: Second. 
CHAIR HOLIAN: Thank you. Were there staff conditions on this? I don't 

believe so. 
MR. ARCHULETA: Madam Chair, there were no staff conditions. 
COMMISSIONER CHAVEZ: Well, I'm looking at the criteria then for this 

type of request. It says if they're not conditions of approval I would like to enter them into 
the minutes because it does mention that the development is located in the basin hydrologic 
zone where the minimum lot size is 10 acres per dwelling unit with.25 acre-feet per year 
water restrictions, lot size may be reduced to 2.5 acres per dwelling unit - so that's the 
criteria and the criteria will be part of the minutes as well. 

MS. ELLIS-GREEN: Madam Chair, Commissioner Chavez, that's actually in 
the summary portion of our report so I don't know what the lot size is for this subdivision 
individually but the overall Las Campanas area would meet these lot sizes. So sometimes 
between the areas there is a density transfer. So this is just background information for the 
Board at this point any of the conditions of approval that were put on when the final plat was 
approved would still carry forward so the only thing the applicant is asking for is a 24-month 
extension. 

COMMISSIONER CHAVEZ: So the .25 acre-feet per year water restriction 
would also follow with the lot size? 

MR. ARCHULETA: Madam Chair, Commissioner Chavez, that's correct. 

t.i. 
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COMMISSIONER CHAVEZ: Okay. 
CHAIR HOLIAN: Okay we have a motion and we have second for approval 

of the time extension. All those in favor signify by saying "aye." 

The motion passed by unanimous [3-0] voice vote. Commissioner Mayfield was not 
present for this action. 

XVII. A.	 5. BCC CASE # MIS 10-5121 Suerte del Sur Tjme Extensian. Suerte 
del Sur LLC, Applicant, Scott Hoeft, Agent, Request a 24-Month 
Time Extension of the Previously Approved Final Plat and 
Development Plan (Phases 1-4) of the Suerte del Sur Subdivision 
Consisting of 241 Residential Lots on 660 Acres. The Property is 
Located Along Los Suenos Trail, South of Las Campanas, North 
of Pinon Hills Subdivision, within Section 24, Township 17 North, 
Range 8 East and Section 19, Township 17 North, Range 9 East 
(Commission District 2) 

MR.. ARCHULETA: Thank you, Madam Chair. On April 8, 2008, the BCC 
granted Final Plat and Development Plan approval for the referenced subdivision which 
consisted of 241 residential lots on 660 acres. 

On April 13, 2010, the Applicant requested and was granted by the Board of County 
Commissioners a 36-month time extension for the Final Plat and Development Plan. Phase 1
4, of the Suerte del Sur Subdivision which expired on April 8, 2013. 

The Applicant is now requesting a 24-month time extension of the Suerte del Sur 
Phase 1-4 Final Plat and Development Plan approval under Santa Fe County Ordinance No. 
2011-11. 

Madam Chair, the rest of the report is the same as the previous two. May I enter those 
into the record? 

CHAIR HOLIAN: Yes, you may. 

The report reads as follows: 
In 2007-2008 road improvement agreements for the existing Los Suenos Trail and La Vida 
Trail and a road construction agreement for the remainder of Los Suenos Trail (Hager 
Road) were negotiated between the Applicant and other property owners within the area. 
Santa Fe County and Las Campanas Sewer Coop also implemented an agreement for water 
and sewer. During this period the project plats, support documents and cost estimates were 
revised and completed in preparation of recordation. 

The Applicant states: "Due to the current market conditions and limited demand for 
residential lots, the owners of Suerte del Sur are requesting additional time to proceed with 
the development of the land. 

At the time these approvals were granted, the subject property was located in the 5-mile 
Extraterritorial Zoning District and therefore under the jurisdiction of the Extraterritorial 
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Subdivision Regulations (ESR). With the elimination of the Extraterritorial Zoning District 
in 2009, this development now falls under the regulations of the County Land Development 
Code. 

Article V, Section 5.4.6 of the Code states, "An approved or conditionally approved Final 
Plat, approved after July 1, 1996 shall be recorded within twenty-four (24) months after its 
approval or conditional approval or the plat shall expire. Upon request by the subdivider, an 
additional period of no more than thirty-six (36) months may be added to the expiration date 
by the Board." 

On December 13,2011, the Board of County Commissioners adopted Resolution No. 2011
193 which found the existence of severe economic conditions and suspended enforcement of 
specified provisions of Article V of the Land Development Code that concern expiration of 
Master Plans, Preliminary Plats and Final Plats. 

On December 13,2011, the Board of County Commissioners also adopted Ordinance No. 
2011-11, which states ''the Board of County Commissioners (''the Board") may suspend 
provisions ofArticle V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of 
economic necessity, which is defined in terms of a score of 100 or less on the Conference 
Board's Leading Economic Index® for the United States for any quarter, and for three years 
following any such event, and the Board recognizes that these conditions are present and 
desires to temporarily suspend the 

Enforcement of those sections of Article V that set forth expiration of Master Plans 
Preliminary Plats and Final Plats for two years pending an economic recovery." As of April 
8,2013, the Final Plat and Development Plan for Suerte del Sur has expired. At the time of 
expiration, the Conference Board's Leading Economic Index® (LEI) score is 94.7. 

The Applicants request a 24-month time extension that would render the Final Plat approval 
valid until May 14,2015. 

CHAIR HOLIAN: Is there any questions of staff? Is the applicant here? Are 
there any questions for the applicant? Seeing none, this is a public hearing. Is there anyone 
here who would like to speak about this case either in favor or in opposition? Sir, did you 
want to - please come forward and be sworn in for the record and state your name. 

[Duly sworn, Spencer Terrell testified as follows:] 
SPENCER TERRELL: I am Spencer Terrell. I've never done this before. 

One simple question, I wonder if there are any updates to the plat since 2011 that our 
subdivision Tierra de la Vida could be afforded? 

CHAIR HOLIAN: Mr. Hoeft. 
MR. HOEFT: Madam Chair, the plat stands as approved there have been no 

changes since the original approval back in 2008 and then it was extended it was extended in 
2009. So it stands as the original approval. 

CHAIR HOLIAN: Okay, thank you. Anyone else from the public who would 
like to speak on this case. Seeing none, the public hearing is closed. Are there any further 
questions for staff or the applicant? Seeing none, is there a motion? 
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COMMISSIONER CHAVEZ: Thank you, Madam Chair. I'm going to go 
ahead and make motion to approve the 24-month time extension for the final plat for the 
Suerte del Sur subdivision. Suerte del Sur subdivision consists of 241 residential lots on 660 
acres in Las Campanas. 

CHAIR HOLIAN: Is there a second. 
COMMISSIONER ANAYA: Second. 
CHAIR HOLIAN: Okay we have a motion and we have second for approval 

of the time extension. All those in favor signify by saying "aye." 

The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: The time extension is approved 4-0. Thank you for your 
patience. 

XVII.	 A. 6. CURC CASE # V 13-5040 Roddy & SberQ' Leeder Variance. 
Roddy & Sherry Leeder, Applicants, Ralph Jaramillo Agent, 
Request a Variance of Article III, Section 2.4.1a.2.b (Access) of the 
Land Development Code and a Variance of Article 4, Section 4.2 
of Ordinance No. 2008-10 (Flood Damage and Stormwater 
Management) to Allow the Placement of a Manufactured Home on 
7.68 Acres. The Property is Located at 25 Bar D Four Road, in the 
Vicinity of Arroyo Seco, within Section 18, Township 20 North, 
Range 9 East (Commission District 1) 

MR. LOVATO: Thank you, Madam Chair. The Applicant requests a variance 
to allow the placement of a manufactured home on 7.68 acres. Access to the subject property 
would be off Bar D Four Road which is a dirt road/private roadway crossing a FEMA 
designated Special Flood Hazard Area, via an existing low water concrete dip section which 
may be frequently impassible during inclement weather, and thereby is not all weather 
accessible. 

There is currently a residence and the proposed manufactured home on the property. 
The residence was permitted in July of2010, under permit number 10-343. The proposed 
manufactured home was allowed temporary placement on the property for a period of 90 days 
while the Applicant proceeds through the variance process. 

The Applicants state they have seven children and it is expensive to live in the market 
at the current moment and they want to help their children with housing. , 

On March 21,2013, the CDRC met and acted on this case, the decision of the CDRC 
was to recommend approval of the Applicant's request by a 4-3 vote. 

Growth Management staff have reviewed this Application for compliance with 
pertinent Code requirements and finds the project is not in compliance with County criteria 
for this type of request. Staff recommends denial of a variance from Article III, § 2.4.1a.2.b 
Access of the Land Development Code and denial of a variance of Article 4, § 4.2 of 
Ordinance No. 2008-10 Flood Damage and Stormwater Management. If the decision of the 
BCC is to approve the Applicants request for variances, staff recommends imposition of the 
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following conditions, and Madam Chair, may I enter those conditions into the record? 
CHAIR HOLIAN: Yes, you may. 

1.	 Water use shall be restricted to 1.00 acre-feet per year per home. A water meter shall be 
installed for the proposed home. Annual water meter readings shall be submitted to the 
Land Use Administrator by January 15t of each year. Water restrictions shall be recorded 
in the County Clerk's Office (As per Article III, § 10.2.2 and Ordinance No. 2002-13). 

2.	 The Applicant must obtain a development permit from the Building and Development 
Services Department for the placement of the proposed home (As per Article II, § 2). 

3.	 The Applicant shall comply with all Fire Prevention Division requirements at time of 
Development Permit Application (As per 1997 Fire Code and 1997 Life Safety Code). 

4.	 A restriction must be placed on the Warranty Deed regarding the lack of all-weather 
access to the subject lot. This restriction shall include language as follows: the access to 
this property does not meet minimum standards set forth by County Ordinances and 
Code. Site access including access by emergency vehicles, may not be possible at all 
times (As per Ordinance #2008-10). 

CHAIR HOLIAN: Are there any questions for staff? I have a question, John. 
On condition number four I noticed that there's, if it were granted, there would be a restriction 
placed on the warranty deed regarding the lack of all weather access. Would that affect the 
insurance, the homeowners insurance for the owner? 

MR. LOVATO: Madam Chair, there is really no restriction from FEMA to the 
water crossing - they're really less stringent than our current ordinance. If the property was 
located within this designated area it would definitely affect the property owners. 

CHAIR HOLIAN: So they would pay higher insurance? 
MR. LOVATO: If the property was affected by this but this certain parcel, it's 

really the crossing that's the actual key here. 
CHAIR HOLIAN: I see, okay, thank you, John. Is the applicant here? 

[Duly sworn, Ralph Jaramillo testified as follows:] 
RALPH JARAMILLO: Ralph Jaramillo. Madam Chair, members of the 

Commission, thank you so much for allowing us - me, to be here tonight, a late night. 
First and foremost my clients, Roddy and Sherry Leeder, approximately about five 

years ago, and let me just give you a little history on how we acquired this property. The 7.68 
acres out in Arroyo Seco is where they had been looking for some property. Well, we found 
this property and as we - they were wanting to acquire the property and look into the property 
they asked me to come to the County to see what we could do with the property. At that 
point, I met with staff. They wanted to split the property. They do have seven kids. They 
did, they do want to reside, live on the property, die on the property and they have a church 
there close to that they're very, very involved in there in Arroyo Seco. 

At that time staff has said that it would be no problem to split this property. We were 
in the motion back then within the five years to split this property, the 7.68, we have the 
density, to four lots. As they gave us the okay verbally we went ahead and got a surveyor 
involved. We spent thousands of dollars on a survey. We got a septic gentleman involved. 
We got septic permits in Espafiola from EID as well. Getting everything ready to bring to the 
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County with staff and at that time they stopped us and says they cannot grant this now and we 
cannot move forward. 

Mr. and Mrs. Leeder acquired the property way back then provided that they could do 
what was mentioned for the lot splits. At that time they went ahead and put their primary 
residence on that one piece of7.6 so they do reside on this property. They were quite I guess 
discouraged I guess you could put that, you know, this is what they bought it for. We looked 
into and thereafter - we got nothing in writing, it was just all verbal. And this is when the 
FEMA 'came in and said this is what was going on with low crossing. I met with Buster 
Patty. I met with staff several times, et cetera. Therefore, this is where we're here tonight 
asking for your blessings on acquiring this mobile home that's on the property right now so 
we can acquire a permit. 

He does have seven kids. He has several grandkids and here's where they want to 
reside and have some property for their children at this time provided that housing is quite 
expensive and the economy is so upside down and we don't know what we're doing. This is 
where the children want to be close to their parents as well. At this time, I stand for 
questions. 

CHAIR HOLIAN: Thank you, Mr. Jaramillo. Any questions for the 
applicant? 

COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. Thank you, Mr. 

Jaramillo, thank you for being here tonight. Madam Chair, Mr. Jaramillo, how is your party 
in regards to or the applicant in regards to the staff conditions. 

MR. JARAMILLO: Staff conditions. 
COMMISSIONER MAYFIELD: If this goes forward. 
MR. JARAMILLO: Give me a second. Give me a second, Madam Chair, 

Commissioner. 
COMMISSIONER ANAYA: Madam Chair, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Yes, I'll pass. 
COMMISSIONER ANAYA: On this point, Commissioner, you're referring 

to the conditions that were established as part of the recommendations from the CDRC 
approval. 

CHAIR HOLIAN: These are staff conditions that are on the fourth page. 
COMMISSIONER MAYFIELD: Madam Chair, if the Commission would 

approve them, staff has made some recommendations. 
CHAIR HOLIAN: Yes, staff conditions if this variance were approved. 
COMMISSIONER ANA YA: Staff conditions consistent with the 

recommendations that the CDRC had as well or are they different? 
COMMISSIONER MAYFIELD: Thank you, Madam Chair, Commissioner. 
MS. LUCERO: Madam Chair, Commissioner Anaya, I believe the conditions 

are the same exact conditions that were presented to the CDRC. 
COMMISSIONER ANAYA: So the conditions are staff conditions that when 

the CDRC approved maintain those same recommendations of the staff. 
MS. LUCERO: Madam Chair, Commissioner Anaya, that's correct. 
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COMMISSIONER ANAYA: Thank you, Madam Chair. 
CHAIR HOLIAN: Okay, Commissioner Mayfield, you still have the floor. 
COMMISSIONER MAYFIELD: Thank you and then I guess, Madam Chair, 

Mr. Jaramillo, so you all weren't opposed to them when the CDRC approved it and you still 
stand? 

MR. JARAMILLO: Madam Chair, Commissioner Mayfield, Commissioner 
Anaya, thank you for clarifying. I just wanted to make sure that nothing did change and I was 
familiar with the CDRC and nothing did change so, Madam Chair, Commissioner Mayfield, 
no, we stand to live within the means of these four items. 

COMMISSIONER MAYFIELD: Thank you. With that, Madam Chair, I 
would move for approval. 

CHAIR HOLIAN: We have not had the public hearing yet. 
COMMISSIONER MAYFIELD: I'm sorry. Thank you. I'll wait for public 

hearing. 
CHAIR HOLIAN: Are there any further questions for staff or the applicant? 

Seeing none, at this point, this is a public hearing is there anybody here who would like to 
speak on this case either in favor or in opposition? Seeing none the public hearing is closed. 
Any further questions for staff or the applicant? Commissioner Chavez. 

COMMISSIONER CHAVEZ: Okay, on condition one it says that water use 
shall be restricted to 1.00 acre-feet per year per home. Is that accurate? 

CHAIR HOLIAN: Is your mike on? 
COMMISSIONER CHAVEZ: No, I don't have my mike on. I apologize. 

Condition one says water use shall be restricted to1 acre-feet per year per home. I thought it 
was .25 in most cases. 

MS. LUCERO: Madam Chair, Commissioner Chavez, this property is located 
within a traditional community so the traditional communities actually get 1 acre-foot per 
home. 

COMMISSIONER CHAVEZ: Thank you. 
CHAIR HOLIAN: Any further questions? 
COMMISSIONER CHAVEZ: No. 
CHAIR HOLIAN: Is there a motion? 
COMMISSIONER MAYFIELD: Madam Chair, in hearing what the applicant 

just stated, I would move for approval as staff recommended conditions are imposed. 
CHAIR HOLIAN: Motion to-
COMMISSIONER ANAYA: Madam Chair, I would second-
CHAIR HOLIAN: -- approve the variance with staff conditions; is that what 

the motion is? 
COMMISSIONER MAYFIELD: Yes, ma'am. 
CHAIR HOLIAN: Yes, is there a second? 
COMMISSIONER ANAYA: Madam, I would second and just have a 

comment under discussion. 
CHAIR HOLIAN: Okay, we'll go to discussion now. Commissioner Anaya. 
COMMISSIONER ANAYA: Thank you, Madam Chair. I just want to state 

for the record that this particular item we've had cases similar to this in the northern district, 



Santa Fe County 
Board of CountyCommissioners 
RegularMeetingof May 14, 2013 
Page 109 

District 1 and other parts of the County where there are multiple residents that are serviced 
off ofa water crossing. A lot of discussion over what the fire ordinance requirements are and 
what reality is. And within those discussions I think I would just comments that I think all of 
the members of the community that live in these situations would love to have the ability to 
have a full-blown bridge or any upgraded version of a crossing but I think Commissioner 
Mayfield and other Commissioners, not just Commissioner Mayfield, in the past have 
brought up the fact that we have our County low water crossings. I have one in Galisteo that 
is on County Road 42 that when that water runs through that low water crossing you can't 
pass it period. And so we have our own areas that we want to improve and work on but that 
based on those conditions and I think based on the added restriction on the warranty deed that 
makes it blatantly clear of what the applicant is accepting as a responsibility of, I think makes 
sense for the current owner and any future owner that might have it - that they're aware what 
the potential condition might be. So, that's all I have, Madam Chair, thanks. 

CHAIR HOLIAN: Okay. We have a motion for approval ofCDRC Case V 
13-5040 with staff conditions. All those in favor signify by saying "aye." 

The motion passed by unanimous 4-0 voice vote. 

CHAIR HOLIAN: The motion is approved 4-0, thank you, Mr. Jaramillo. 
MR. JARAMILLO: Thank you, Madam Chair. Thank you, Commissioners 

and good night. 

XVII.	 A. 7. CDRC CASE # V 13-5030 Wladjmjr & Diane Senntoyjcb 

Variance. Wladimir & Diane Senutovich, Applicants Request a 
Variance of Article VII, Section 3.4l.c.c.i (No-Build Areas) to 
Allow Four (4) Separate Areas of 30% Slope Disturbance for a 
Proposed Driveway on Two Parcels Totaling 7.33 Acres. The 
Property is Located at 214 and 216 State Road 76 in the Vicinity of 
Santa Cruz, within Section 6, Township 20, North Range 9 East 
(Commission District 1) 

MR. LOVATO: Thank you, Madam Chair. The Applicants request a variance 
to allow the reconstruction ofa driveway to access an existing residence on two parcels 
totaling 7.33 acres. A permit was issued on June 19, 1998, under permit # 98-823 for a 
residence and a driveway. The existing access contains grades greater than 15 percent which 
exceed access requirements for Fire and Emergency vehicles. The proposed grade would be 
within fire requirements of 11 percent. 

The request would require a variance of Article VII, § 3.41.c.c.i , No Build areas, to 
allow four separate areas of 30 percent slope disturbance. The first isolated occurrence is 388 
square feet, the second occurrence is 2,801 square feet, the third is 308 square feet, and the 
fourth is 2,806 square feet. The total combined disturbance is 6,303 square feet. The 
Applicants state it is their intent to make their house accessible with a driveway that can be 
used by emergency vehicles such as ambulance and fire apparatus. 
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On March 21,2013, the CDRC met and acted on this case. The decision of the CDRC 
was to recommend approval of the Applicant's request subject to conditions imposed by staff 
by a 7-0 vote. 

Growth Management staff have reviewed this Application for compliance with 
pertinent Code requirements and finds the project is not in compliance with County criteria for 
this type of request. 

Staff recommends and staff acknowledges this request does not meet Code 
requirements. However, staff feels this could be considered a minimal easing of code 
requirements due to the proposed driveway being more accessible for emergency vehicles and 
life safety concerns and meeting fire code requirements. Therefore, Staff recommends 
approval of the Applicants request. 

If the decision of the BCC is to approve the Applicant's request for a variance, staff 
recommends imposition of the following conditions. Madam Chair, may I enter those into 
the record? 

CHAIR HOLIAN: Yes, you may. 
MR. LOVATO: Thank you, and I would stand for any questions. : 

Conditions are as follows: 
1.	 The Applicant must obtain a development permit from the Building and Development 

Services Department for construction of the driveway. (As per Article II, § 2). 
2.	 The Applicant shall comply with all Fire Prevention Division requirements at time of 

development application (As per 1997 Fire Code and 1997 Life Safety Code). 
CHAIR HOLIAN: Any question for staff? Is the applicant here? Please be 

sworn in and state your name for the record. 
[Duly sworn, testified as follows:] 

WLADIMIR SENUTOVICH: Wladimir Senutovich. 
CHAIR HOLIAN: Sorry, Mr. Senutovich. 
MR. SENUTOVICH: It's a hard name. 
CHAIR HOLIAN: Is there anything that you would like to add, Mr. 

Senutovich? 
MR. SENUTOVICH: The whole project looks great, thank you. 
CHAIR HOLIAN: Are there any questions for the applicant? Seeing none, 

this is a public hearing; is there anyone here who would like to speak on this case either in 
favor or in opposition? Seeing none, the public hearing is closed. Are there any further 
questions for staff or the applicant? Commissioner Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, I do have a question for the 
applicant. Mr. Senutovich, hopefully, I got your name correct, are you amenable to staff's 
recommendation if this is approved by the County Commission tonight? 

MR. SENUTOVICH: Yes, it's going to look great. Thank you. 
COMMISSIONER MAYFIELD: Thank you. Madam Chair, with that I will 

I would move for approval with staff conditions. 
COMMISSIONER CHAVEZ: Second. 
CHAIR HOLIAN: Okay, I have a motion and second for approval of CDRC 

Case V 13-5030 with staff conditions. All those in favor signify by saying "aye." 
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The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: The variance is approved 4-0. 

XVII. A.	 8. CURe CASE # V 13-5050 patrick Christopher & Marga Friberg 
Variance. Patrick Christopher & Marga Friberg, Applicants, 
Request a Variance of Article III, Section 2.4.1a.2.b (Access) of the 
Land Development Code and a Variance of Article 4, Section 4.2 
of Ordinance No. 2008-10 (Flood Damage and Stormwater 
Management) to Allow the Construction of a Residence on 15.3 
acres. The Property is Located at 250C Kalitaya Way Off Old 
Buckman Road, within Section 29, Township 19 North, Range 8 
East (Commission District 1) 

WAYJ'J"E DALTON (Building and Development Services Supervisor): Thank 
you, Madam Chair. The Applicants request a variance to allow the construction of a 
residence on property consisting of five lots which total 15.3 acres. The lots consist of3.84 
acres, 3.87 acres and three 2.5-acre lots. The subject properties are part of a subdivision 
created in the 1940's with the US Government's "Small Parcel Act" which assisted veterans 
in acquiring their own property. The properties all have Land Patents from the US 
Government dating from 1962, and are recognized as legal lots of record. 

As part ofthe permitting process, the Applicants have agreed to consolidate all five 
lots in order to have the proposed residence on one lot consisting of 15.3 acres. The 
Applicants intend to sell the property contingent upon the outcome of the variance process 
and the buyer of the property will be constructing the residence. 

Madam Chair, I was just informed by the applicant today that the deal for the property 
has fallen through so the applicants will actually be constructing the residence on the 
property. 

CHAIR HOLIAN: Pardon, say that again, please, Wayne. 
MR. DALTON: The applicants were intending to sell this property and that 

deal has fallen through so actually it will be the applicants constructed the residence on the 
property. 

CHAIR HOLIAN: Oh, I see. The applicants. 
MR. DALTON: The property is accessed by Old Buckman Road which is a 

County maintained Road on BLM Land and Kalitaya Way which is a public road on BLM 
Land. Old Buckman Road is a dirt/sand driving surface and is located in, and crosses two 
FEMA designated Special Flood Hazard Areas, numerous contributing arroyos and drainage 
ways. The portion of Old Buckman Road that services the property is approximately 9 miles 
in length. Kalitaya Way is a dirt-driving surface and crosses one FEMA designated special 
flood hazard areas, contributing arroyos and several drainage ways. The portion of Kalitaya 
Way that services the property is approximately 2.5 miles in length. Both Old Buckman Road 
and Kalitaya Way do not have an all-weather driving surface and may be frequently 
impassible during and after inclement weather, and thereby are not all weather accessible. 

The Applicants state they are not in a position to upgrade 9 miles of Old Buckman 
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Road to County standards, nor the 2.5 miles of Kalitaya Way. However they are interested in 
doing all they can to build responsibly. The Applicants also state that after consulting with 
County staff and the Fire Prevention Division, they understand that there are certain items that 
can be incorporated into the building plans to substantially enhance the protection against fire 
danger. These improvements may include a turnaround on the property, a water storage tank, 
sprinkler system, a vegetation management plan, and compliance with the Urban Wild Land 
Interface Code for building materials for any proposed structures on the property and that is to 
be determined by Fire Prevention Division.. 

On March 21,2013, the CDRC met and acted on this case. The decision of the CDRC 
was to recommend denial of the Applicants request by a 5-2 vote. Minutes are attached as 
Exhibit 1. 

Staff recommendation: Denial ofa variance from Article III, § 2.4.1a.2.b, Access of 
the Land Development Code and denial of a variance of Article 4, § 4.2 of Ordinance No. 
2008-10 (Flood Damage and Stormwater Management. 

If the decision of the BCC is to approve ofthe Applicant's request for variances, staff 
recommends imposition of the following conditions, and Madam Chair, may I enter those 
into the record? 

CHAIR HOLIAN: Yes, you may. 
The conditions are as follows 

1.	 Water use shall be restricted to 0.25 acre foot per year. A water meter shall be installed 
for the proposed home. Annual water meter readings shall be submitted to the Land 
Use Administrator by January 1st of each year. Water restrictions shall be recorded in 
the County Clerk's Office (As per Article III, § 10.2.2 and Ordinance 2002-13). 

2.	 The Applicant shall comply with all Fire Prevention Division requirements at time of 
Plat review and Development Permit Application (As per 1997 Fire Code and 1997 
Life Safety Code). 

3.	 A Plat of Survey meeting all County Code requirements shall be submitted to the 
Building and Development Services Department for review and approval for the lot 
consolidation (As per Article III, § 2.4.2. 

4.	 A note must be placed on the Plat regarding the lack of all weather access to the 
subject lot. This restriction shall include language as follows: The access to this 
property does not meet minimum standards set forth by County Ordinance and Code. 
Site Access, including access by Emergency vehicles, may not be possible at all 
times. (As per Ordinance 2008-10). 

CHAIR HOLIAN: Are there any questions of staff? Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, Mr. Dalton, just to a few 

clarifying questions to have onto the record under my request. This application reduces five 
lots which total 15.3 acres to one lot? 

MR. DALTON: Madam Chair, Commissioner Anaya, that's correct. Right 
now as it stands we're looking at five legal lots of record. The applicants have agreed to 
consolidate all five lots into one lot which would total 15.3 acres. 

COMMISSIONER ANAYA: Madam Chair, Mr. Patty, is Mr. Patty still here? 
There was a question that I asked before I ask of you, Mr. Patty, just one second. It was 
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asked of the applicants - it was noted that the road conditions are very difficult and the 
applicants fully understand that and it was also added on the conditions, if approved, similar 
to the last case or the case before that that we just approved that there would be a notation on 
the deed that speaks specifically to a note must be placed on the plat regarding lack of all 
weather access to the subject lot. This restriction shall include language as follows: The 
access to this property does not meet minimum standards set forth by County Ordinance and 
Code. Site Access, including access by Emergency vehicles, may not be possible at all times. 
Are the applicants here? Do you fully understand that particular item? When you come up in 
a while-

CHAIR HOLIAN: Commissioner Anaya, I haven't called the applicants 
forward yet. 

COMMISSIONER ANAYA: Okay, I just wanted to ask that question. Mr. 
Patty, you were asked at the CDRC if the - something to the effect if the landowners 
accepted all responsibility for fire or emergency services would that suffice? And your 
comments was something to the effect that we're going to respond to any and all emergencies 
could you kind of restate that or clarify my statement? 

FIRE MARSHAL PATTY: Madam Chair, Commissioner Anaya, yes, this is 
in an area that has so many low water crossing and the road is so substandard and they are not 
able to do anything to it that the road for the most part isn't passable with our equipment. If 
you were to grant this and they were out and they called 911 call, we're not going to say 
we're not coming. We're going to make every attempt to try to go but we have - the 
applicant has to know for themselves or whomever they may sell this piece of property to that 
we may not be able to make it regardless of weather conditions the way it is right now. 

COMMISSIONER ANAYA: And as it stands if it would go through that's a 
deed restriction that would be noted on the deed of the property currently and for conveyance. 

MARSHAL PATTY: Madam Chair, Commissioner Anaya, yes, we were 
requiring some language like that on the plat when it was recorded. 

COMMISSIONER ANAYA: Thank you, Mr. Patty. Thank you, Madam 
Chair. 

CHAIR HOLIAN: Any further questions for staff. Seeing none, is the 
applicant present? Would you please come in and be sworn in and state your names for the 
record. 

[Duly sworn, Marga Friberg, testified as follows:] 
MARGA FRIBERG: Marga Friberg. 
CHAIR HOLIAN: Is there anything that you would like to add, Ms. Friberg? 
MS. FRIBERG: Yes, I would just like to say that I'm a homeowner in the 

historic Guadalupe District. I have a house that is 900 square feet. I share a wall with my 
neighbor on one side. I have the Boys and Girls Club behind on the other. I have my other 
neighbor 10 feet away on the south side and across one car lane I have my neighbors in front 
of me and I absolutely adore it. However, I'd love also to go walking and hiking and get 
away to a retreat and I like to drive if that's what I have to do and leave town. It was 
wonderful to be able to build a small retreat cabin. To be able to just be quiet and alone. We 
know that it's out in the middle of nowhere and that's what we love. We're both architects 
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and we embrace the idea of being able to design something that fits with the land and is very 
light on it. Thank you. 

CHAIR HOLIAN: Mr. Christopher would you like to add anything? 
[Duly sworn, Patrick Christopher testified as follows:] 

PATRICK CHRISTOPHER: Yes, I'm Patrick Christopher. And I also live in 
the Guadalupe neighborhood very close to the church. I've worked on a number of projects 
in the past as an architect that are off the grid and in places that are wild and undeveloped and 
absolutely gorgeous and this is exactly, we looked a long time to find these lots. We had no 
idea that they even existed and we were startled to find that such a thing was there in Santa 
Fe County and we do understand that Buckman Road is not really passable with large 
emergency equipment and Kalitaya Way is not either. On the other hand, we love everything 
about these remote lots just because they are not citified and the skies are dark and brilliant at 
night and they're quiet and it's a place to really commune with New Mexico in way that you 
can rarely find in this County and we respect that. 

We also, maybe because we've been architects for some time and have worked in 
some remote areas we fully understand what it means to be kind of unreachable and to take 
these risks of maybe spending a weekend or a week at a cabin where emergency access is not 
available. And we understood that from the beginning. It is quite apparent when you're out 
there. We spent a year working with the Bureau of Land Management to go through every 
step that they required so that we could have legal access to this property. We wanted to do 
exactly the same with Santa Fe County and follow every single step. There were a few 
people out there who are squatting and who had just brought in their RVs and doing whatever 
and that's not the way we operate and we wanted to do it properly but we also want to 
proceed. 

We've spent two years doing this. We've got a million design ideas and we would 
love to proceed with your help. 

CHAIR HOLIAN: So Mr. Christopher, you understand all the restrictions that 
go with that property, correct? 

MR. CHRISTOPHER: We do indeed. In fact, we worked very closely with 
the planning staff here. I think this is all entirely appropriate and, yes, we do. 

CHAIR HOLIAN: Do you plan to live out there full time or use it as a cabin? 
MR. CHRISTOPHER: Yes, it's a retreat property, a cabin, a weekend use, 

that sort of thing. No we love living in the center of Santa Fe. 
CHAIR HOLIAN: I have to make full disclosure. My husband and I built a 

cabin somewhat like you're describing on the top of Glorieta Mesa and we don't have access 
year-round either, as a matter of fact. So I know exactly what you're facing. 

MR. CHRISTOPHER: I know we're not alone in this. I've explored a lot of 
parts of northern New Mexico. But I think this addition - this limitation, this wording for the 
deed is something that we feel is appropriate and that that kind of communication needs to be 
on the plat to be very clear with any future owners as well. 

CHAIR HOLIAN: And have you investigated homeowners insurance? 
MR. CHRISTOPHER: We understand that it will be tricky to say the least, 

yes. Our ideas are to build with fire retardant materials to be as careful as we can. To have 
water onsite but obviously we can't cover for every possible incident. 
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CHAIR HOLIAN: Any further questions for the applicants or for staff? 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Thank you. Madam Chair, staff, as far as 

the area and I think I'm pretty familiar with it, but what basin is in as far as the water basin? 
It's not in Pojoaque Basin is it? 

MR. DALTON: Madam Chair, Commissioner Mayfield, this is actually in the 
basin fringe hydrologic zone. 

COMMISSIONER MAYFIELD: And, I'm sorry. I am having audio 
problems but I'm also having some heat problems. 

MR. DALTON: Madam Chair, Commissioner Mayfield, this is actually in the 
basin fringe hydrologic zone. I'm not sure what basin it is in. 

COMMISSIONER MAYFIELD: Is this upside of the Otowi gage or 
downside of it? 

CHAIR HOLIAN: Commissioner Mayfield, if! might answer that question 
because I've been out there. I don't know if you've taken the tour ofthe BDD project but 
you know the road that goes out to where the intake area is? It's before you get to the intake 
area. It's maybe about halfway down that road. 

COMMISSIONER MAYFIELD: Before to the right? 
CHAIR HOLIAN: To the right? 
MR. DALTON: Yes. 
COMMISSIONER MAYFIELD: So then it could potentially be on the upside 

of the Otowi gage, right? Do you all know? Does the applicant know; are you on the upside 
of the Otowi gage? 

CHAIR HOLIAN: It's on the downside of the Otowi gage because it's along 
that road before you get to the intake for the BDD project. 

COMMISSIONER MAYFIELD: Okay, [inaudible] the Pojoaque Basin, okay. 
Fair enough. 

CHAIR HOLIAN: Ms. Friberg, would you like to comment on that? Come 
up and speak into the mike. 

MS. FRIBERG: At this point we're not looking at drilling a well any way. 
COMMISSIONER MAYFIELD: Oh, I know [inaudible] thank you. 
CHAIR HOLIAN: Commissioner Mayfield, you still have the floor. 
COMMISSIONER MAYFIELD: Thank you, Madam Chair. So let's go back 

to this real quick on this section. They're consolidating the property. Let me look at 
something real quick, give me a second, Madam Chair, please. So, again, as far as the lot 
consolidation what are the lot size requirements and this is for staff, sir. What are the lot size 
requirements out in the area and I appreciate the applicant is doing this on their own? 

MR. DALTON: Madam Chair, Commissioner Mayfield, the minimum lot 
size in this area is 12.5 acres per dwelling unit. 

COMMISSIONER MAYFIELD: Okay, 12.5 that's fine. Again, if they 
decided to do anything they would be under grandfathered status and they could use the lot 
size as existing. 
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MR. DALTON: Madam Chair, Commissioner Mayfield, yes, these lots are all 
legal lots of record, pre-code lots so yes. 

COMMISSIONER MAYFIELD: So they're doing something different. And 
on that, how many homes are in the area because I think there are quite a few? 

MR. DALTON: Madam Chair, Commissioner Mayfield, in this vicinity there 
are not homes in this area. 

COMMISSIONER MAYFIELD: None. Then - there's an area out there off 
of Old Buckman Road that has a few homes because me and Mr. Ross were looking at an 
issue with some roads and I think even Commissioner Chavez when we approved a limited 
use road somewhere in that area we talked about some roads. Where is that road area that I'm 
thinking of, Steve? That's the one that's more to the right. 

MR. ROSS: Madam Chair, Commissioner Mayfield, that's more to the north. 
It's probably to the northeast of this area. 

COMMISSIONER MAYFIELD: I'm getting off point, okay. So, and I 
appreciate the applicants' comments as far as being off the grid. Maybe wanting to stay on a 
more undeveloped area because that's - and this is more for staff. Now we're kind of going 
through a code rewrite in some remote areas and I just hope that we do have this 
consideration because we put a lot of requirements on potential applicants when we vote for 
this permitting process and rightfully so. You know, we want to protect all of our public out 
there and we also want to protect our response team out there that have to get to these areas. 
But there are a lot rules and regulations, I would put justifiably so. We ask - you know we 
pass the night sky ordinances. There are a lot of the residents that I represent that want 
unimproved roads and the reason they want them is because they're an equestrian community 
and they want to still ride their horses. They want to still do some biking. They want to do 
some walking and they don't always want to do it on asphalt. So they just do like that type of 
scenery but they also understand that they may not have that emergency access all the time. 
They also don't sometimes want us to approve cell towers in their area so they know they 
may not have cell communications. 

So I just think going forward with our new Code rewrites and stuff that that's 
something that we should definitely consider too and knowing that if we put these 
recommendation or these denials, if that's what this Commission so chooses to do, that we 
just recognize that. That some people still may want to choose to build where they want to 
build and I think they're understanding that they may not have that immediate response time 
that we will make every effort to get there but it just may not be able to be there within a half 
hour or an hour. But they make those decisions. 

I also will just also like to make mention of former Commissioner Mike Anaya who 
passed the Code of the West just to let individuals know that. You know, Santa Fe County is 
still a remote area and it can really just be the urban fringes and it's a very remote area and it 
may not just be immediately accessible and just approved a couple cases a little earlier on 
low-water crossing variances. Some Santa Fe County roads up in the northern part of Santa 
Fe County and this is my district, District 1, low-water crossings and these are County roads 
going through BLM and actually the whole road is a low-water crossing that could run 
whenever we have water and hopefully we do have some water. 
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So that's just a point, an observation I want to make, because I think people do 
understand that there may not be immediate response time not that we don't want to get there. 
And the County can put out all these restrictions or deny somebody's opportunity to have a 

home and we really should think that out before we pass that denial. 
But one other thing that I want to ask, as far as our BBD site that we're partners with 

that's kind of down in this facility do we maintain that road, Mr. Ross or Penny Ellis-Green? 
How far does Santa Fe County maintain that road to the actual BDD site or extraction point 

where we divert that water? 
MR. ROSS: Madam Chair, Commissioner Mayfield the County maintains the 

entirety of Buckman Road. 
COMMISSIONER MAYFIELD: All the way down to 
MR. ROSS: All the way down to the treatment diversion, yes. 
COMMISSIONER MAYFIELD: Okay, and that road was probably in pretty 

bad conditions all the way down to that road at one time or another, right? 
MR. ROSS: Madam Chair, Commissioner Mayfield, it requires a lot of 

grading. 
COMMISSIONER MAYFIELD: Right, a lot of grading. And I just want to 

make that point that those roads in that area are in pretty bad shape. We elected to take that 
on but - and, Madam Chair, I'll just stop talking but I think people know what they're getting 
into when they want to build in these remote areas and I know we have codes that we have to 
abide by but I would just, I guess this more directed toward our code rewrite that we take this 
into consideration. 

That's all I have, Madam Chair, I don't know if you've closed public comment, but 
I'd like to make a motion when that's done. 

CHAIR HOLIAN: Any further questions? Seeing none, this is a public 
hearing. Is there anyone here from the public who would like to speak on this case either in 
favor or in opposition? Seeing none the public hearing is closed. 

What are the wishes of the Board? 
COMMISSIONER MAYFIELD: Madam Chair. 
CHAIR HOLIAN: Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, I guess I do have one - I 

apologize, I have one question for the applicant. Is the applicant amenable to the staff 
recommendations if this Commission elects to move forward with this? 

MR. CHRISTOPHER: Absolutely, yes. 
COMMISSIONER MAYFIELD: Thank you. With that, Madam Chair, I 

would move for approval with staff s recommendations. 
CHAIR HOLIAN: Is there a second. 
COMMISSIONER ANAYA: Second. 
CHAIR HOLIAN: Okay we have a motion and a second for approval of 

CDRC Case V 13-5050 with staff conditions. All those in favor signify by saying "aye." 

The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: The variance is approved 4-0. 
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COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, I appreciate Commissioner 

Mayfield bringing up the comments he did and commenting on the Code of the West and I 
just want to say that I penciled on my notebook over here that if you put into years the 
amount of time I've spent in the wilderness off the grid it equates into several years of time 
that on purpose I was off the grid where I couldn't be reached. But I will say this, I know 
Santa Fe County, Mr. Patty and emergency services will do everything to get to me if! 
needed some help. And, I understand if they can't get there but I think it's a good thing to 
have places where you're not accessible to anyone if that's what you so choose and if you 
understand that going in then who am lor any other governing body to tell you you can't do 
that. 

So I appreciate the comments and I think we do need to figure out accommodations in 
the new code that deal with this very issue. So thank you, Madam Chair. 

CHAIR HOLIAN: Thank you, Commissioner Anaya. And I know exactly 
what you're doing because my husband and I have done it ourselves. So good luck. Thank 
you. 

XVII. A.	 9. CURC CASE # Z/S 08-5440 Tierra DeIJo Subdivision. Joseph 
Miller, Applicant, Danny Martinez, Agent, Request Master Plan 
Zoning Approval for a 73-Lot Residential Subdivision on 263.769+ 
Acres and Preliminary and Final Plat and Development Plan 
Approval for Phase 1, Which Will Consist of 9 Lots. The Property 
is Located at the Northeast Intersection of Avenida de Compadres 
and Spur Ranch Road, South of Avenida Eldorado in Eldorado, 
within Sections 24 and 25, Township 15 North, Range 9 East, 
(Commission District 5) 
[Exhibit 7: DOT memo dated 5/2/13; Exhibit 8: Resident 
(BischojjlLindahl) letter raising concerns; Exhibit 9: Emails cited by 
R. VanAmberg; Exhibit 10: MOU between the Eldorado Area Water 
and Sanitation District and the Board ofCounty Commissioners] 

VICKI LUCERO (Case Manager): This case was first heard by the CDRC on 
January 17,2013. At that time the decision of the CDRC was to table the request to allow 
the community to review and discuss the most current information as submitted by the 
applicant and to allow the applicant and mediator to meet with members of the community 
regarding concerns having to do with roads and traffic and the restrictive covenants. This 
case went back to the February 21,2013 where it was tabled due to a tie vote. On March 21, 
2013, the CDRC met and acted on this case. The decision of the CDRC was to recommend 
approval of this request. 

The Applicant is now requesting Master Plan Zoning approval for a 73-lot residential 
subdivision with Preliminary and Final Plat and Development Plan Approval for Phase 1, 
which will consist of 9 lots. 
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Growth Management staff has reviewed this Application for compliance with 
pertinent Code requirements and finds the project is in compliance with County criteria for 
this type of request. Staff recommendation is for approval of the request for Master Plan 
Zoning for a 73-10t residential subdivision and Preliminary and Final Plat and Development 
Plan Approval for Phase 1, which will consist of 9 lots subject to the following staff 
conditions. Madam Chair, may I enter those conditions into the record? 

CHAIR HOLIAN: Yes, you may. 
The conditions are as follows: 
1.	 The Applicant shall comply with all review agency comments and conditions, Article 

V, Section 7.1.3.c. 
2.	 Master Plan and Final Plat and Development Plan, with appropriate signatures, and 

subdivision covenants and final disclosure statement shall be recorded with the 
County Clerk, as per Article V, Section 5.2.5 and Section 5.4.5. 

3.	 The Applicant shall submit a financial guarantee, in a sufficient amount to assure 
completion of all required improvements. The financial guarantee shall be based on a 
county approved engineering cost estimate for the completion of required 
improvements as approved by staff prior to Final Plat recordation. All improvements 
shall be installed and ready for acceptance within eighteen months as required by 
Article V, Section 9.9. 

4. A market analysis will be required with the Preliminary Plat application for Phase 2 
of the development, Article V, Section 5.2.2.g.2. 
5.	 Improvements to the deceleration lane from US 285 onto Avenida Eldorado will be 

required by NMDOT. NMDOT will determine at what phase of the development 
these improvements are to be completed, Article V, Section 7,1.3.c. 

MS. LUCERO: Thank you, Madam Chair. Also, we have a letter, an updated 
letter from NMDOT which we'll be handing out shortly and a letter of opposition from one 
of the neighbors as well. 

CHAIR HOLIAN: Thank you, Vicki. Any questions for staff? Seeing none, 
is the applicant here? 

RONALD VANAMBERG: Madam Chair, Ronald VanAmberg on behalf of 
Tierra Bello and Mr. Miller. And Mr. Martinez has a couple of handouts for the 
Commission. 

CHAIR HOLIAN: Is there anything that you would like to add, Mr. 
VanAmberg? 

MR. VANAMBERG: I don't have a whole lot to add to the staffs report. It 
reflects the fact that all requirements have been met and that the only opposition or the 
negative response was from the State Engineer's Office which I will address. I would like to 
say that this case was tabled in order to allow residents to meet with Mr. Miller and resolve 
any other issues that they might have or at least discuss them. 

On April 11th as indicated in the emails that have been handed out, I reached out by 
email to Jim Garland who was the spokesperson for the community and there I stated that my 
understanding was that we had met previously, we had made some very good efforts in order 
to resolve our differences and I think we resolved most of them. There is a remaining issues 
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as to how many roads - what kind of roads need to be improved but we had redone the 
covenants and adopted many of Mr. Garland's suggestions and I inquired of Jim whether or 
not he felt we needed to meet again and his response was, Hi Ron, your understanding is 
correct. I think we've clarified our respective positions as much as possible and further 
meetings are not likely to be productive, Regards, Jim. 

Mr. Miller and Danny Martinez stood ready and able to meet with anybody who came 
forward and I think most of the negotiations took place prior to the tabling and there wasn't 
any further community contact that we were able to discern. 

And, so concerning the State Engineer's position on the water at the last meeting I 
went over the Memorandum of Understanding which was entered into between the County 
and the Eldorado Area Water and Sanitation District and in that agreement the County quote, 
recognizes the right of the District under the water and sanitation District act to supply the 
water to existing and new customers and to supply new developments within its service area 
boundaries. The County agrees that it not extend its water facilities into the District service 
area without prior written approval of the District. The parties also agreed that quote, the 
County has statutory responsibility with respect to each such new development within the 
District's service area and the parties further agreed that the information provided for the 
District concerning the adequacy of its water supply is such that for a minimum of three years 
from the date of the execution of this agreement no further information is needed and the 
County will accept a quote will serve letter from the District that it is ready, willing and able 
to provide a customer with water service as adequate for purposes of the required review 
under the New Mexico Subdivision Act, Zoning Enabling Act, the Santa Fe County Growth 
Management Plan and the Santa Fe County Land Development Code without further 
technical review or inquiry. And finally, the agreement reflects the fact that subsequent to the 
agreement the County and the District - the County will negotiate with the District to provide 
the District with water from the Buckman Direct Diversion Project and with assist the 
District in times of drought and mechanical failure or otherwise agreed by the parties on 
terms specified in this subsequent agreement. 

My understanding at out last meeting from Mr. Ross that negotiations were 
proceeding satisfactorily and I'm not sure if Steve had further update on where they are in 
these negotiations. 

CHAIR HOLIAN: Steve, would you like to comment on that? 
MR. ROSS: Well, Madam Chair, we have an agreement a form agreement 

from the attorneys for the Water District which as far as I'm concerned is approval as its 
written. We're discussing some refinements to that agreement with them right now and I 
expect it will be on a Commission agenda in two or three meetings from now. 

So I think that it's fair to say that discussions are progressing very well. They had a 
buy after 150 acre-feet of Rio Grande water from us and also receive backup water as needed. 

CHAIR HOLIAN: Thank you, Steve. Mr. VanAmberg. 
MR. VANAMBERG: Madam Chair, I have with me Danny Martinez who is 

the planner on the project and ifthere are any questions either he or I are happy to respond. 
CHAIR HOLIAN: Are there any questions for the applicant? I have a couple. 

Have you done a market analysis on this particular subdivision? 
[Duly sworn, Danny Martinez testified as follows] 
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DANNY MARTThTEZ: Danny Martinez, Land Development Planning for Mr. 
Miller. Madam Chair, member of the Commission, no, we haven't done a market analysis on 
this. We've got a market analysis a pro forma that was actually put together a while back that 
really is not representative of what today's economy is doing. So that would be the concern 
that we're testing the waters in our own way by moving these developments forth, however, 
that could pretty much establish any future market in the Eldorado Basin as what we're 
doing. And I understand that's one of the conditions that is stated by staff that under the next 
phase a market analysis would be performed. 

CHAIR HOLIAN: What do you propose or what are you going to be asking 
for the lots? What's the range of prices that you're going to be asking for the lots that you're 
proposing? 

MR. MARTINEZ: Madam Chair, Commissioners, at this point we're looking 
at $100,000 or slightly less per lot. Each lot is on average of2.75 or larger so that's about the 
market rates we're looking at. 

CHAIR HOLIAN: And my understanding is that the interior roads to this 
subdivision are going to be private; is that correct? So the homeowners association will 
collect dues in order to maintain those roads eventually. 

MR. MARTINEZ: Madam Chair, Commissioners, that is correct. It is part of 
our restrictive covenants and it will be part of our disclosure that the roads will be maintained 
by the homeowners association. 

CHAIR HOLIAN: And in this letter from Lesley Bischoff and Richard 
Lindahl they who live apparently in Tierra Colinas, they ask about installing gates or barriers 
on the roads - I guess that adjoins Tierra Colinas and what's your response to that? 

MR. MARTINEZ: Madam Chair, Commissioners, the two developments 
were originally connected when it was a 100-lot subdivision which was called Tierra Dorado. 
Once the Tierra Colinas portion was developed the road network as is the open space were 

pretty much tied together so that they made a complete development in some form. Well, at 
this point we have agreed to follow prior to Buster Patty's recommendation where we would 
be installing two gates at the two entrances and they would have Knox boxes on it for fire 
protection. It was of vital interest of the fire department that a fire access be maintained but 
we will have a gate with Knox boxes on them. 

CHAIR HOLIAN: Okay, thank you, Mr. Martinez. 
MR. MARTINEZ: Then again I'm reading the letter I see that there's an 

urgency and I think we're prepared to go there and put the gates up if we have to do it. 
CHAIR HOLIAN: Okay, thank you. Any further questions for staff or for the 

applicant. Seeing, none this is a public hearing. Is there anyone here who would like to speak 
on this case either in favor or in opposition? Please come forward, state your name for the 
record and please be sworn in. 

[Duly sworn, Richard Lindahl testified as follows] 
RICHARD LINDAHL: My name is Richard Lindahl. I am the co-author of 

the letter that I hope you have before you and I truly wish that Commissioner Stefanics was 
here tonight because this is in her district and she's very familiar with this whole issue and 
this whole district. But, be that as it may. You've got that letter, I presume. We're the 
landowners in [inaudible] and we do commend Mr. Miller for working with the community. 
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I heard the testimony about Eldorado Water District and the County and all that stuff 
but, you know, I think the Office of the State Engineer they are the experts in this whole area 
in the entire state and I think the Office of the State Engineer should be given much greater 
attention. They issued a negative opinion apparently on the initial development due to the 
limited and insufficient water supply and I don't think that should be overlooked. They are 
the expert not the Eldorado Water District. Secondly, I think the County has previously a 
master plan for roughly 50 lots and now this is mushroomed to 73 and I don't know why 
given the severe drought that is existing in the area these days the proposed density which is 
increased density will just add to the strain on the community's water supply. Why doesn't 
the County stick with the initial 50 lots that were approved in the master plan? 

And, then, thirdly, the history of this is that Mr. Miller began the development of this 
subdivision putting in roads and utilities without the proper authorization or permits from the 
County. As owners of a lot in Tierra Colinas that is one lot away from his proposed 
subdivision we've been impaired and we want to sell that lot because of this issue and we've 
already had two potential buyers that once they found out about his proposed subdivision and 
the blasted through of the road to Tierra Colinas that was a deal breaker. They didn't want to 
buy. So I appreciate the fact that the applicant is willing to put up a gate there. I don't know 
why the applicant blasted that road in through Tierra Colinas without any authorization from 
the County but, nevertheless, we commend him for proposing to put that gate up but I would 
request that maybe the Commission should table this proposal or postpone any determination 
until number one, he actually puts up that gate and then secondly maybe deny the proposed 
based on the current density of the proposed 73 lots and limit it back to the master plan 
approval for 50 lots. 

So, thank you very much for your consideration. I do appreciation the opportunity to 
make a comment on this at least. Thank you. 

CHAIR HOLIAN: Thank you, Mr. Lindahl. Is there anyone else here who 
would like to speak on this case? 

[Duly sworn, Tom Whitson, testified as follows] 
TOM WHITSON: I'm Whitson president of the Sun Ranch Homeowners 

Association that adjoins the new subdivision of Tierra Bello on the west side and we do have 
a road, just one road between us and that's what we have between us. 

The thing that I see right now that is the biggest problem we've got is that that road is 
just graded. It's a dirt road and dust is just tremendous problem on that road. The other part 
is that the gravel road is so rough it will tear cars up if they just continue to go back and forth 
and I guess my proposal would be rather than waiting until Phase 3 for this subdivision to 
pave the road, go ahead and start with a paved road that way the lots would be more salable. 
It would be to the developer's potential for sales to help that a lot and I think it would 
increase the value for everyone in the area and allow us to prevent that dust from coming 
over our subdivision with all the traffic. So, thank you, so much 

CHAIR HOLIAN: Thank you, Mr. Whitson. Is there anybody who would like 
to speak? Seeing none the public hearing is closed. Mr. Martinez or Mr. VanAmberg would 
you like to make some final comments? 

MR. MILLER: Yes, Madam Chair, members of the Commission. Again, the 
road improvement that would be coming under this initial phase is about a $500,000 road 
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improvement to Compadres road which will include construction to County standards and it 
will be base coursed until we reach the 4th phase at which point the road will be paved to 
County standards and it will actually fall under the classification of a collector road at that 
point. 

So the improvements of the road 
CHAIR HOLIAN: So, Mr. Martinez, if! understand you correctly you are 

going to improve the road even for Phase 1; is that correct? 
MR. MILLER: Madam Chair, that's correct. In regards to the 50 lots: he is 

correct. Originally when this development was approved it was approved as Tierra Dorado. 
It was a 100-lot subdivision. The phase that we're working in was 50 lots as was Tierra 
Colinas so the 50 lot approval was basically taken away from Mr. Miller because of 
conditions that we don't want to go there right now but it was resolved and now we're back 
to this phase now. At one point there was a desire to go back and do the 50 lots but that 
would have to require that this Board of Commission would have to rescind their original 
vote taking away the 50 lots in order for us to go that process. We're so far into this thing that 
the 73 lots meet the density requirements. It's been six, seven years in the making so we've 
been working on this for quite some time now and, again, as far as the community we have 
gone extensively above and beyond to meet with these people. And I think that we're really 
satisfied that they're satisfied with everything that we've done today. 

CHAIR HOLIAN: Okay, thank you. Any questions? Commissioner 
Mayfield. 

COMMISSIONER MAYFIELD: Madam Chair, I have, I guess one question 
for the applicant and then I'm going to have some questions for the Mr. Ross, if you don't 
mind. So Madam Chair, and as far as the applicant, I guess the applicant's agent, Mr. 
Martinez, because you mentioned Phase 4 or Chairwoman mentioned Phase 4 but when do 
you think that Phase 4 - and the reason I'm bringing up Phase 4 is because of the letter we 
received from DOT that was handed to us and I can read it but they're talking about the 
turnout; so when do you think you'll have completion of Phase 4 if this is approved? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, our current 
master plan/phasing plan is calling that Phase 4 could possibly or conceivably come in as of 
2014. We have to test this market and see what's going to happen with the lots. It's just 
really difficult to put lots on the tax roll if they're not going to have a good market response 
so we're looking at, I would say, late 2014, possibly into 15 we would be looking into 
coming in with that Phase 4 development. 

COMMISSIONER MAYFIELD: And, then, Madam Chair, Mr. Martinez and 
I think it's Mr. Whitson's point as far as starting on the paved road he just mentioned, you're 
going to be $500,000 basecourse and everything but if you had some paved roads and I'm not 
telling you or suggesting where you start your phases or your build out but would there be a 
reason why you wouldn't want to start is that adjacent to that? 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the big concern 
that we have is that we have one affordable housing unit that comes in with the development 
also under Phase 1. We got $250,000 we're going to be putting into one affordable housing 
and then we got the $500,000 into the Compadres Road improvements so that's three 
quarters of a million before you sell your first lot so the concern was if we had to do the 
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paving and had to make that road complete under Phase 1 what it does is that there's just no 
profit after trying to sell nine lots based on phasing. The paving alone will increase the costs 
of Compadres Road by another $375,000. So that road improvement would now be a three 
quarter of a million dollar plus we have the affordable housing unit. So the development 
would have to spend a million dollars before he could sell his first lot. That's why we have 
requested that the paving be put off until Phase 4. 

And, again, in relationship to the Highway Department letter they increased the speed 
limit on US Highway 285 to 55, well, when they did that it also increased the need for a 
longer acceleration lane that's where this letter comes in. So the developer has agreed that 
when we are paving under Phase 4 we would come in and we would make that improvement 
on 285 at the same time. 

COMMISSIONER MAYFIELD: And, Madam Chair, Mr. Martinez I thought 
I understood Mr. Whitson as saying there are already some paved roads out there where that 
would make you - excuse me, put you in a position where you wouldn't have to invest those 
monies right now in new paving. 

MR. MARTINEZ: Madam Chair, Commissioner Mayfield, the only paved 
roads out there is Avenida Eldorado. There's no paving - Avenida Eldorado. There's no 
paving on Compadres Road it's a real rough trail road right now is what it is and very limited 
access when it's wet. The improvement will bring it to County standards at that point though. 

COMMISSIONER MAYFIELD: Okay, thank you. Madam Chair, Mr. Ross, 
because I don't want to drudge up any bad issues but as far as Mr. Lindahl's and I apologize 
if I've got your name wrong, sir, concerns, the 50 lots under the master plan and now we're 
proposing to 73 and what Mr. Martinez alluded to I guess you probably articulated it a little 
better, so did we initially approve 50 lots and pulled that back based on those settlement 
agreements and now they're proposing 73 and I guess I'm not understanding that and I'd 
rather you address that. 

MR. ROSS: Madam Chair, Commissioner Mayfield, that's ancient history 
basically. I mean the problem with the original 50-lot master plan was that it expired and had 
been superseded by subsequent plans. When Mr. Miller filed his application he was told and 
correctly so that he could file for any number of lots that was consistent with the prevailing 
density and this is what he chose. There was no precedent that was test back 25 years ago. 

COMMISSIONER MAYFIELD: So that 50 was a moot point. 
MR. ROSS: It's gone. 
COMMISSIONER MAYFIELD: Okay, thank you. Then the second issue 

that was brought up from Mr. Lindahl - well there were three issues. Putting in roads 
without the proper authorization or permits by our County. Can you address that in this 
letter? 

MR. ROSS: Well, Madam Chair, Commissioner Mayfield, we did have an 
issue with Mr. Miller years ago when the road and other utilities were put in which we 
resolved through some of the litigation-

COMMISSIONER MAYFIELD: Okay, so that road is already addressed. 
MR. ROSS: Yes. 
COMMISSIONER MAYFIELD: And then there was a request from Mr. 

Lindahl and I don't know if applicant Martinez and Mr. Miller and that is the issue with just 

l
q 

.... ~ 
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installing a gate or a barrier on the road immediately. Is that something that could pretty 
easily be worked out? 

MR. ROSS: Madam Chair, Commissioner Mayfield, that 
COMMISSIONER MAYFIELD: Maybe that's for Mr. Martinez-
MR. MARTINEZ: Again, Madam Chair, Commissioner Mayfield, Mr. Miller 

has agreed and he's prepared to go out there tomorrow if that's what it takes. The gates will 
go up. 

COMMISSIONER MAYFIELD: Thank you, Mr. Martinez. Madam Chair, 
that's all I have. 

CHAIR HOLIAN: Any further questions? 
COMMISSIONER ANAYA: Madam Chair. 
CHAIR HOLIAN: Yes, Commissioner Anaya. 
COMMISSIONER ANAYA: Madam Chair, one thing struck me about this 

case that I commented since I go on the Commission and a comment was made earlier by 
someone that reflected that the State Engineer is the responsible party for regulating water in 
New Mexico and that individual entities like the county or the city sometimes adopt 
requirements that are different or more stringent I should say. I actually concur that the State 
Engineer is the primary governing point for water in New Mexico and was established in 
state law to help be that person, correct, Mr. Ross? 

MR. ROSS: Madam Chair, Commissioner Anaya, yes. Excepting in 
situations like this where the State Engineer is basically reviewing from an expert perspective 
applications based on the land development code not based on their own requirements. 

COMMISSIONER ANAYA: That was, that was where I was headed and 
where I have some more questions. When I look at the letter dated March 21, 2013 I mean 
we're asking them for their expert assessment and they're utilizing the Subdivision Act and 
the County Code. In the absence of a county code, does the State Engineer provide reviews 
solely based on the Subdivision Act or do they have to provide reviews at all or is it just a 
courtesy request? 

MR. ROSS: Madam Chair, Commissioner Anaya, in this case we've had 
issues with State Engineer about master plans, they don't want to review them. But there are 
nine lots proposed for final, preliminary and final plat approval here so what they are required 
to review are those nine lots. The water supply for those nine lots. 

COMMISSIONER ANAYA: So, Madam Chair, Mr. Ross, the intent of 
having the State Engineer review our subdivision and planning documents is based on the 
assumption that they are the water governing entity for the State of New Mexico and they are 
put in place to help provide feedback and advice, correct? 

MR. ROSS: Yes. 
COMMISSIONER ANAYA: So, with that being said I'm looking at their 

letter and I'm just trying to understand their letter and their report but first it says - but first it 
says the office can't determine impact but then in the subsequent five, six, seven pages it 
actually goes into a far amount of detail as to why it does think there's an opinion. So first 
they say we don't have an opinion but then in the subsequent pages it talks about supply of 
water and connection to other wells. 
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So let me ask the question again, in other governmental entities does the State 
Engineer have a responsibility by law at all to review subdivision plats or developments? Do 
they have a responsibility in statute to review subdivisions? 

MR. ROSS: Madam Chair, Commissioner Anaya, yes. 
COMMISSIONER ANAYA: Okay. So it's not just give us your expert 

opinion. There's a statutory provision that says the State Engineer shall review subdivisions? 
MR. ROSS: And give their opinion, correct. 
COMMISSIONER ANAYA: So that being said, the first problem that I'm 

having and maybe it's something that I should have brought up sooner but as I look at these 
reports some of which - I've seen these reports before, they go back and forth between what 
their statutory obligations are within the Subdivision Act and what the Code requirements 
are. And I guess where I'm having a problem with this - they're saying they're confusing 
about providing or don't maybe have the information that they need to provide a perspective 
but I think they need to differentiate between what's Subdivision Act and what's within their 
auspice and responsibility and I think the Code interpretation isn't for a third-party or outside 
party from the County, that's our responsibility. 

So I guess in the future what I'm asking for is that they differentiate and clearly 
separate what is their obligation by law under the Subdivision Act and what the opinion. 
And the reason I'm saying this, and I know it's late, Madam Chair, but this is an issue that 
keeps coming up and is going to keep coming up - is that we talk about a 100 years supply in 
our code. Does the Subdivision Act speak to 1DO-year supply in the Subdivision Act, State 
Subdivision Act? 

MR. ROSS: Madam Chair, Commissioner Mayfield, no. 
COMMISSIONER ANAYA: So what does the Subdivision Act say as far as 

how long a project should sustain water? 
MR. ROSS: Madam Chair, Commissioner, it doesn't. It requires the State 

Engineer to review according to the local ordinance. So the locality makes the choice in their 
ordinances what to require. So in our Code is 100-year water supply. 

COMMISSIONER ANAYA: So is there a rule of thumb that the State 
Engineer uses or if an entity says we want to have a five-year water plan they would say, 
well, that's sufficient or is there a general guidelines that they use in the absence of a water 
plan that the board utilizes because I guess what I'm struggling with is if Santa Fe County is 
- we have a requirement. We say 100 years. I think it's a little odd but I guess I'll continue 
to learn more, but I guess it's a little odd if we say we want 1DO-year supply but then we ask 
our neighbor in the State Engineer, Hey, can you verify that we have 100 year supply? I 
would think that the State Engineer because they are the water regulatory body, if you will, or 
you know, or guru expert that they would have a framework to work off. So, they don't have 
a framework or do we know? 

MR. ROSS: Madam Chair, Commissioner Anaya, the 100 year requirement 
as best as I can determine came from guidelines promulgated 30 years ago from the Attorney 
General's Office and has just sort of been carried on sort of mindlessly by everybody in this 
business in a sense. 

COMMISSIONER ANAYA: Really? 
MR. ROSS: Yeah. 
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COMMISSIONER ANAYA: So, Madam Chair, Mr. Ross as I look further 
into the detail of what they provide I think they do have some analysis in there that is worthy 
of our consideration. On page two of three at the top, water demand analysis and water 
conservation, they bring up that there were differing lot sizes within the subdivision that 
we're asking them to review. Do we rectify that and provide some clarity in our packet to the 
questions that they raised in section? 

Because it does seem a little bit confusing. And I'm at the top of page two of three in 
the memorandum dated March 21, 2013 from the Office of the State Engineer. 

MR. ROSS: I think Vicki may have some information on that. 
MS. LUCERO: Madam Chair, Commissioner Anaya, the applicant has 

addressed those concerns. We haven't received an updated letter from the OSE as of yet but 
the applicant did address those concerns and noted there is consistency throughout the report. 

COMMISSIONER ANAYA: On that piece? 
MS. LUCERO: Correct. 
COMMISSIONER ANAYA: Okay, so then they go on and so basically what 

I'm hearing from you, Steve, is that they have the Subdivision Act it doesn't speak anything 
to water supply over a period of time that we're aware of. We're not aware whether or not 
there's a general rule of thumb that they utilize in the absence of a governing body that has a 
term. So taking that at its face value what's puzzling to me and you have to help me 
understand is in a subdivision of 73 lots, okay, and we're only talking about nine. We're only 
talking about nine lots in the subdivision where we on numerous occasions have made it 
public and known that we have the water supply. I said many things at the last Commission 
meeting that dealt with a similar matter. We absolutely have a water supply that is coming 
into the area. Help me understand the justification or the remarks that they make in the 
memo that speak to not being able to substantiate nine lots? We're not talking 73. They're 
only speaking the nine lots and they're saying based on the information that they have and 
based on their analysis of our code and our requirements - I mean these are bona fide experts 
in water policy and they're saying you don't have enough to justify nine lots. I, I - you have 
to help me because it's important to this case but it's important to all future cases. What is it? 
Is that confusion of what we're expecting and what they're trying to analyze or where is the 

confusion at? 
MR. ROSS: Madam Chair, Commissioner Anaya, there's two principle points 

of confusions I think that they're suffering from. Number one, I think they're discounting our 
efforts to hookup the Water and Sanitation District to our Buckman Direct Diversion water 
source. That's something they haven't been able to accept as of this plan and probably for a 
good reason because we haven't documented it but we're absolutely progressing that way and 
they know it. We have a project underway that takes water out to Canoncito which will 
supply Eldorado in two different points with backup water or direct water that they need. So 
whatever the State Engineer's criticism of the water rights put forward and the quality of the 
wells out there, it becomes sort of a moot point if they're hooked up to a source of supply like 
the Buckman that's capable of providing more than the entire Eldorado Area Water and 
Sanitation District needs in any given years. So that's issue number one. 

The second issue I talked a lot with Karen about is the fact that the engineer for some 
reason is discounting the willingness or ability of the Water and Sanitation District to replace 
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well once they become unusable. Wells they clog up after a period of time and for some 
reason the engineer is not willing to entertain the idea that over the course of this 100 years 
the Water and Sanitation District will replace those wells. So they're basically allowing the 
wells in their various water models to cease producing over the 100 years and they're not 
accounting for the fact that should the Eldorado District is going to be put money into new 
wells and new water sources and stuff like that. 

We've had this problem periodically with the State Engineer. About three years ago 
we had to have a large meeting and kind of iron out all of this stuff and it seems to happen on 
about three year intervals and it's probably time to do it again. 

COMMISSIONER ANAYA: So, Madam Chair, Mr. Ross you have 
articulated some of the concerns that I have associated with this review. If you review the 
documents that we've been provided by the State Engineer, okay, and I don't know I would 
assume that the State Engineer himself doesn't have the ability to review every case that 
comes through but when you review the documents in front of us at face value and making 
the assumption that no well will ever be replaced which I think is an erroneous assumption, 
every mutual domestic, every city water company, every utility has a need not for future 
growth but for maintaining responsible use of existing water has a need and responsibility to 
over time upgrade their wells. And to deepen wells and to find new water sources and in this 
case one of the new possible alternate water sources is the Buckman Direct Diversion project. 
So when I read this it discounts, as you said, the entire Buckman Direct Diversion project, 

but it even goes further to say that not only can the wells that exist in the current fashion not 
sustain the nine lots but they can't even sustain what they have in place right now which if 
you don't do anything to your wells and you never deepen and you never modify as time goes 
on then you're not going to have water. I mean, individual well owners that have well in the 
Estancia Basin on a regular basis over decades of time have to go in and deepen their wells 
and drill new wells and attain new water. So, so, so I appreciate the explanation. I think 
there needs to be clarity and more definition between the Subdivision Act and the Code in 
future reports and I absolutely think that we need to as a Commission engage the State 
Engineer in a comprehensive discussion about how his office and he is evaluating water 
supply and use and continued maintenance of that use and how we can all reasonably work 
together to figure out what makes most sense so that we don't overuse an aquifer but that we 
also make the right reasonable assumptions on how long a water supply would last and what 
accommodations need to be made when there is a lack of water. 

Madam Chair, I don't have anything else. 
CHAIR HOLIAN: Really. Are there any further questions? I'm afraid to ask 

are there any further questions for staff or the applicant? Seeing none is there a motion? 
COMMISSIONER ANAYA: Madam Chair, on the nine lots alone I would 

move for approval. 
CHAIR HOLIAN: Is there a second? 
COMMISSIONER MAYFIELD: I'll second, Madam Chair. 
CHAIR HOLIAN: Any further discussion? I just would like to make a 

comment. First of all I would really like to thank Mr. Martinez and Mr. VanAmberg for 
meeting with the community and trying to address their concerns. I know that you've had 
many community meetings and you have done what you could to address the concerns of the 
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people in that area. I do have some reservations about this case but I have to say with respect 
to water I am not really that concerned because I really believe that soon the Eldorado Area 
Water and Sanitation District will have County utility water as a backup. I also think that it is 
very appropriate that a market analysis be done before the developer comes forward with 
future phases and I know that is a condition. So I will vote for this but before I would 
support future phases I would really want to see a market analysis and I would wasn't to see 
that the developer has followed through on the conditions of developing this phase. 

I believe we have a motion and a second with staff conditions? 
COMMISSIONER ANAYA: That's correct, Madam Chair. 
CHAIR HOLIAN: For approval ofCDRC ZS 08-5440 Tierra Bello 

Subdivision. All those in favor - yes, Commissioner Mayfield. 
COMMISSIONER MAYFIELD: Madam Chair, just a comment for the 

applicant. I'm just hearing the community concerns and maybe you can work with 
temporary, temporary because I think you might want to have these properties interconnect, 
but just [inaudible] construction phase some egress and ingress issues with those gates, just if 
you would take that into consideration. Thank you, Madam Chair. 

COMMISSIONER MAYFIELD: Okay, we have a motion and second. All 
those in favor say aye. 

The motion passed by unanimous [4-0] voice vote. 

CHAIR HOLIAN: Anyopposed? Motion carries. 

XVIII. ADJOIJRNMENT 

Upon motion by Commissioner Chavez and second by Commissioner 
Mayfield, Chair Holian declared this meeting adjourned at 11:20 p.m. 
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LETTER FROM THE COMMISSION CHAIR,� 

KATHY HOLIAN� 

Dear Santa Fe 
County residents: 

There have been many 
accomplishments in 
Santa Fe County this 
year. Please see accom
panying boxes for lists. 
There is one issue that 
I would particularly 
like to highlight in this 
letter: climate change. 

Thi s last year has been a chal
lengin g one in the County, indeed 
in the wh ole State of New Mexi co. 
We are in our third year ofdrought, 
and this last period has been the 
driest in our recorded hi story. This 
has brought increased fire danger 
to the Cou nty as well as se ve re ly 
redu ced water supplies in many 
areas. We are now experi encing cl i
matechange, and we arebeginning 
tosee how it will affect ourCounty 
in the yea rs tocome. It is vital that 
we begin to prepare and to pl an. 

On the good side , the peopl e of 
Santa Fe County are very awa re 
that we are facing increased fire 
danger and th at ourwater resources 
are less than abundant. People in 
our community do not have to be 
talked into conserving wa ter or 

into making their homes and yards 
more firewise. There are also many 
pe opl e wh o want to partic ip ate in 
commi ttees and focus groups that 
will inves tigate these issues in 
greater depth. 

wells. But building a water treat
ment plant has allowed the County 
to estab lish its own water/waste
water util ity. This last year the util 
ity delivered app rox imately 500 
acre-feet of water to customers. 

... the County has committed� 
resources to preparing for the future� 
are diversification and expansion of� 

water supply, . . .� 

Alsoon the goodside, the County 
has begun to respond to our chal
lenges in a variety of ways . Th e 
major are as in whi ch the County 
has committed resources to prepar
ingfor the future arediversification 
and expansion of water supply, 
increase in capabilities fo r fire
fightin g and fire prevention , and 
land restoration. 

One important step forwardwas 
the openingof the Buckman Di rect 
Diversion (BOD) Pro ject wate r treat
ment pl ant. This has allowed us to 
diversifyour water suppl yby being 
ab le to access surface water from 
the rive r. Pri or to the BOD project, 
all wate r in the rural areas of the 
County came from groundwater 

Since it has a total capacity of 
around 2200 acre-fee t in a yea r, 
there is still plentyof room left to 
se rve others in the County where 
the need exists. There are a number 
of indiv idual homeowners, mutu al 
domestics and water associations 
thro ughout the County that are 
beginning to have water quantity 
and/or qu ality problems. Thefirst 
priority in the County wi ll be to 
help those indi vidu als and organ
izatio ns that need a clean and reli
able water supply. 

The Co unty utilit y has also 
taken over the QU ill wa ter treat
ment plant that is on the site of 
the State Penitentiary. Plans are 
being made to increase the number 
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ofcustomers hooked into the plant. 
This will help protect the aquifers 
in the region, and in the long run , 
the Countywill also have a supply 
of treated wastewater of its own . 
This water can possibly used for 
agriculture, or it could eve n be 
treated to a purity that would allow 
for reuse. 

Another important area where 
many advances have occurred in 
recent times is fire fi ghting and 
fire prev ention. The Sant a Fe 
Co unty Fire Department has had a 
Wildland Division for some years. 
The responsibi lities of theWildland 
Divis ion are notonlyfire suppres
sion readin ess and response, but 
equally important is the reduction 
ofthe threat ofa catastrophicwild
land fire in the Wildland Urb an 
Interface (WUI). This latter mission 
consists of publ ic ed ucation and 
outreach, as well as organizing 
fu el reduction proj ects in pl aces 
wh ere hom es are surrounded by 
dense forests with abundant under
growth and ladder fu els (these 
are n't ladders located in fire trucks, 
but instead, smaller trees that are 
crowded aro und bi gger ones) . In 
addition, as time permit s, the 
County as been implementing a 
WUI Hazard Assessm ent Project, 
which means sending out fi re 
department personnel to make an 
assessment of each home (in the 
WUI areas) as to the overall fire 
risk. Maps and docu ments are cre
ated for both the homeowners and 

for the fire agencies that might 
resp ond to a fire in a particular 
area. In fact, if you live in an area 
of high fire risk, you can access 
the Co unty website and find out 
how yourhome rates as far as being 
vu lnerable tofire. In addition, staff 
from the Wildland Divisi on will 
help communities implement a 
Firewi se program and will even 
brin g wood chippers out to neigh
borhoods who would like to have 
a "cleanup" daytodeal with flam
mabl e plant materials. 

Another step forward by the Santa 
Fe County Fire Department has been 
to establish a program that trains 
youths from ages 18 to 25 in forest 
management, fireecology, andwater
shed health . Th is is a great program 
that trains young people for future 
jobs in fire departments, especially in 
the field of land restoration to reduce 
the risk of Wildland Urban Interface 
fires in our community. The types of 
jobs that these individu als do are 
things like hazardous fu el reduction 
and forest management. Theyare also 
available to help fi ght wildland fires. 
The Fire Department has alsobeen ap
plyingfor grantswheneverpossiblefor 
restoration projects. 

The third area to prepare for cl i
mate change that the County has be
come more involved with is land 
restoration.This activity improves the 
infiltration of rainwaterinto the land, 
therebyfeeding theaquifers as well as 
watering the surrounding trees and 
plants more effectively. If we want to 
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preserve the plants and animals that 
are part ofour community, as well as 
nurturingthe peoplewho live here, it 
will be imperative that we keep the 
land as healthyas possible. 

An example of a project that staff 
from the Countyworked on last year 
was one thatoccurred on the Rio Que
mado, a tributary of theRio SantaCruz. 
Inthis case,the Countyreceived agrant 
to develop a plan for vegetative man
agement and infrastructure improve
ments to reduce flooding and erosion 
and toultimatelyensure that morewa
ter enters the acequias.Therehavealso 
been projects at theArroyo HondoOpen 
Space, La Cienegui lla Open Space, £1 
Camino Real Park, and San Isidro 
Park. Also, in coll aboration with the 
SantaFelPojoaqueSoil and WaterCon
servation District, theCounty worked to 
restore aspringand thecreek atLosCar
rizalles in La Cienega at EI Penasco 
Blanco OpenSpace. 

There will be many challenges 
associa ted with the cha nging 
weather patterns that we will expe
rience, and we who live in the 
Countymust work together toplan 
how we will adapt to thesechanges. 
But we also must start the conver
sation about changingour behav
ior so that we can start to lessen 
oureffec t on theenvironment. How 
we use energy and wa ter and how 
we ge t our fo od is an important 
part of this dialogue . 
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COMMUNITY PLANNING 

anta Fe County works with un in
corporated communities through

out the County to create plans that 
guide future growth and development 
and address communi ty needs andval
ues th rough theCommuni ty Planning 
program in accordance with the Sus
tai nable Growth Management Plan. 
Highlighted Community PlanningPro
gram accomplishments over the past 
year includethe fo llowing: 

• The Board of County Com mis
sioners (BCC) adopted the Galis
teo Community Planby passing 
Resolution2012-36 
unuuisantafecountynm.gou/doc 
umenlslordinancesl2012
36.pdj on February 28,2012 as 
anamendment to the Santa Fe 
County SustainableGrowthMan
agementPlan. 

• The Boardof County Commis
sioners ini tiated acommunity 
planni ng process for the Chimayo 
community by passing Resolu
tion 201 2-481IJlulU.santajecoun
tynm.govldocumentslordinanc 
esl2012-48.pdf on Ma rch 27, 
20 12. 

• PlanningDivision staff is working 
with thecommunities ofTesuque 
and La Cienegui lla toupdate 
their community plans. 

SUSTAINABLE LAND DEVELOPMENT CODE (SLDC) 

he draft Sustainable Land Deve lopmen t Code (SLOC ) is currently 
bei ng revi sed to incorpo rate relevant public comme nts received 

during the publ ic comment period, over 2,500 publi c commen ts we re 
received. Com ments were received through study sessions, an online 
comme nt form and BCC updates held in 20 12. Santa Fe Cou nty is wo rk ing 
to have a newdraft for fi nal reviewre leased in mid 20 13 and BCC action .. ' \ 

by the end of 2013 . ln addi tion to the ex tensive re-wri te the fo llowing 
items were developed fo r the SL DC rewri te process: 

• Staffdevelopeda Public ParticipationPlan fo rthe County Sustainable Land� 
Development Code (SLOC) ,which was used to reviewthepublic review draft� 
oftheCode.� 

• Staff developed an online database for the public tosubmi t theircomments,� 
concerns and revisions totheCode.� 

• Developedpre li minary Zoning Map fo rthe SLOe. 
• CreatedG[Sdata and a map showingareas where residen ts orproperty� 

owners have raised issues as to what the zoning designation is on their� 
land fordraft SLOC Zoning Map. As staff meets with residents about their� 
zon ing designation and review old approvals etc. and the future landuse� 
map theyare prepari ng a revisedzon ing map with proposed changes to� 
the SLOC Zoni ngMap.� 

0000 
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• Held 12 community public meet
ings in all fourgrowth manage
mentareas of theCounty(El 
Norte, El Centro, Galisteo, Es
tancia) to review theSLOe. 

• Conducted two studysessions and 
updates to the BCC on theSLOC 
and two meetingswith theSLOC 
Advisory Group. 

For more information on the SLOC 
vi sit http://www.santafecountyn m 
.gov/sldc 

TRANSPORTATION 

Santa Fe County participates wi thin 
the jurisdiction of three regional 
planning organizations: 

The Northern Pueblos Rural 
Planning Organization 

The Northern Pueblos Rural Planning 
Organization (NPRPO) includestribal , 
municipal and county jurisdictions, 
each seeking state and federal funds to 
assistwith transportation projects areas 
outside of the Metropoli tan Planning 
Organization (MPO) boundary,gene r
allylocated in thenorthern portions of 
Santa FeCounty. 

The Mid-Region Council of 
Governments, Rural 
Transportation Planning 
Organization 

The Mid-Region Counci l of Gov-

A Sustainable Santa Fe County 

ernments, Rural Transportation 
PlanningOrganization (M RRTPO) 
includes an area surrounding the 
greater Edgewood are a. 

Each organization is set up to 
help faci litate the planning and 
programming of federa l funds to 
local transportation proj ects. 

The Santa Fe Metropolitan 
Planning Organization 

TheSanta FeMetropolitan Planning 
Organization (MPO) wil l begin its 
updateofthe Santa Fe Metropo li tan 
Transportation Plan in Fall 20 13. 
This year the County worked closely 
wi th the MPOto successfully pro
gram (fund) a critica l segment of 
the Santa FeRail Trail. Construction 
is intended to comme nce in 20 13 
and shall improve segments of the 
Rail Trai l as it travels south from 
1-25. Ph ase 1of the Caja De l Ri o 
Road improvements were success
fully completed thisyear with Phase 
II beginning inApril. New pavement 
with extended sho ulders for road 
integrity and bi cycle movements 
were included. Acritical study for 
the Comm uni tyCo llege District, the 
Northeast and Southeast Connector 
Location Study was programmed 
with th e MPO Tra nspo rtat ion 
Improvement Program and kicked 
off this year. Th estudywi ll ide ntify 
two new road segme nts east and 
north of Richards Avenue near the 
Community College aimed at reliev
ingexisting and future traffic . 
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TRANSIT/Bus SERVICE 

Santa Fe Co unty prov ides "blue 
bu s" se rvice to the City of Santa 
Fe, neighboring com munities of 
Es panola, Eldorado, Pojoaque, 
Tesuque and all of the tribal entities 
and manyother areas in the County 
through a partnership wi th the 
North Ce ntral Regional Transit Dis
trict (NC RTD) . 

• FiscalYear (FY) 2011 Quly 2010 
toJune20 11 ) to FY 2012 Quly 
2011to lu ne20 12) the ridersh ip 
forall fu nded routes collectively 
increased from374,211to 
431,941peryear. 

• RoutefromEspanola to Santa Fe 
increased from 18,853to24,170 
with trends indicatingthat rider
ship isstill increasing this FY year. 

ECONOMIC DEVELOPMENT 

• SantaFeStudios - aTV pilot, 
made-for-TV movie and Warner 
Bros film have used the facility for 
film ingandproduction. 

Job Hours Reported 

Third Quarter 2012: 6474 job hours 
reported 

First Quarter 2013: 6,122 onsi te job 
hou rs reported 

• Bicycle Technologies Interna
tional has broken ground near 
theSantaFeCommunity College 
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and is scheduled tocomplete the 
constructionof its new 65,000 
square foot office andwarehouse 
facilitiesby theendof March 
20 13, andwiII move in to its new 
home in early April. This LE DA 
pro jectwil l allow BTl toincrease 
its volumeofbusinessand create 
up to 200direct and indirect jobs 
within Santa Fe County, 

• REDl Net isa middlemilebroad
band in itiative thatwill provide 
high speed, high capacity fiber 
opticbroadband connectivity to 
communities fromSantaFe 
northwardto Dixon, including 
the pueblos of Tesuque, Pojoaque, 
San I1defonso,Santa Clara, 
OhkayOwingeh, and including 
the City of Espanola, Los Alamos, 
andWhite Rock.To date, approx
imately88%of the fi beroptic line 
has been installed, andthe proj
ectwill be 100%completedbythe 
endof 2013

• Santa Fe Countyreceiveda 
$2,500 grant from the NM Eco
nomic Development Department 
for the Certified Communities 
Initiative,whichwi llbe used to 
support un incorporatedcommu
nitieswithinSanta Fe County 
with their marketingand Public 
Relation efforts. 

HIGHLIGHTED PUBLIC HOUSING SERVICES 
ACCOMPLISHMENTS 

• SantaFeCounty Housi ngachieved 100%occupancy of public housing 
• Newcabinets we re placed in 37 publichousingkitchens andbathrooms at� 

theValle VistaandCamino Jacobo housingsites� 
• New exteriorstucco was placed on30 publ ichousing homes atthree public� 

housing sites including SantaCruz, Valle Vistaand Camino Jacobo� 

~I 

HIGHLIGHTED - COMPLETED PROJECTS , ')1-. 

Steve Herrera First Judicial Complex 

The completion of the 
New Steve Herrera Firstju
dicial Complex was con
firmed in Febru ary of 
2013 bythe Certificate of 
Occupancy issued by the 
State 's Construction In
dustries Division. The 
103,000square foot faci l
ityencountered numer

13 kilowatt solar system on the roof of the new Judicial ous challe nges during 
Complex - a LEED Gold green building", Photo Credit: construction including
Eagle's Eye - Aerial Photo Solutions 

the rem oval of 25, 000 
tonsofcontaminatedsoil 

and over 1,500 gallons ofperched gasoli ne left by leaking tanks at three former 
gas stations. The Courts anticipate a move into the newbu ildingduring the first 
weekofJune of 2013.The completedproject is on trackfor aLeadership in Energy 

andEnvironmentalDesign (LEED) Go ld designationand is just two points short of 
LEED Platinum, the highestLEED designation poss ib le. Conservation features in
clude Storm Water catchment and storage for irrigation, high efficiencyheating 
and cooling, high efficiencywater fixtures, Green paper products and janitorial 
supplies and a roof mounted arrayof photovoltaic solar collectors thatcan provide 
upto 20%of thebuildings totalelectrical demand. 

9 
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Rancho Viejo Fire Station 

The construction of the new Regional Fi re Station in the Rancho Viejo area was 
completed inJune of2012.This station was built tohouse both paidfirefi ghters as
signedtotheWestern Reg ion andthevolun teer fi refighter/EMT's for theLaCienega 
Fire District. In addi tion tothe livingquarters the facility consists ofthreebays that 
canhold threeemergency vehicles each. 

Ra ncho Viejo Fire Station 

Nambe Senior/Community Center 

The original Nambe Elementary School property is a 0.73 acre tract with two 
small formerSchoolbuildings and a parkingarea.The County renovated the 
Nambe Schoo lfo ruse as a Senio r/Communi ty Cente r.The renovation included 
electrica l, plumbing, HVAC, exterior insul ation and window replacement. Ad
dition al construction renovati ons tobe cornpteteat this site by theendof 2013 
include: renovation of theparkfaci lities on the si te and access improvements 
thatwil lsupplement the renovated Center. 

Rio en Medio Community 
Center and Kitchen Facility 

The Rio En Medio Senio r Ce nter 
expanded its current kitchen to 
meet the demands of Distr ict 
1Senior cons tituents who receive 
Mea ls on Whee ls. The kitchen 
upgrade is desig ned to provide 50 
to 60 meals pe r dayand to comply 
with all code and fire safe ty require
ments. 

Las Estrellas (Adam identified 

these projects still need info) 

Camp Stony (Adam identified 

the c projects still need info) 

HIGHLIGHTED COMPLETED� 
OPEN SPACE. TRAILS AND� 

PARKS PROJ ECTS� 

Rail Trail Section 1 

The construction of the fi rst 1.7 mile 
section of the 12 mile improved trail 
is complete. Construc tion of sect ions 
2, 3 4 and the Rabbit Rd. Trai lhead 
are being prepared for construction in 

Nambe Senior and Community Center Santa Fe Rail trail 

10 



A Sustainable Santa Fe County 

late 2013. Completion of these three 
sections will bringthe Rail Trail toEl
dorado providing a viable bicycle 
rou te from the community in Eldo
rado to down town Santa Fe. Futu re 
sections will extend thetrail totheGal
isteo Basin. 

La Piedra Open Space Trail 

Co mpleted two miles of critical trail 
connection linking the Dale Ball net
work of trails with the County's Little 
Tesuque Open Space and theSanta Fe 
National Forest. 

La Piedra 

Burro Lane Park 

Sa nta Fe Co unty co mple ted con
struction of a new Neighborhood 
Park featur ing new playg round 
faci lities and an exerc ise path. 

EI Camino Real Trail 

Co mp le ted Co nstruction ofa trail and trail head facilities along approx
imatelyone mi le of the Sa nta Fe River upstream of NM599 . 

Burro Lane Park EI Camino Real Trail 
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Arroyo Hondo Wetlands. Restoration and Trailhead Ribbon Cutting Ceremony 

Arroyo Hondo Wetlands Restoration and Trailhead 

Restoration work in the Arroyo Hondo wetlands was completed in 2012 and the 
new Trailhead and parking was officially opened ata ground breaking ceremony 
in May of 2013. The restoration project included the removal of invasive species 
and the planting of native Willows and Cottonwood. The new parking and trailhead 
provide anadditional connection to the already popular trail system. 

PROJECTS STARTING� 

AND UNDERWAY� 

Edgewood Fire Station 

The Edgewood Fire Station is cur
rently in construction. The 4,998 
square ft. facility will accommo
date both full time staff and a vol
unteer staff andprovide bed spaces 
and three sets of lockers anda desk 
space in each room to accommo
date three different shifts. The sta
tion will also include a living room, 
kitchen, offices, laundry room and 
outdoor patio. The building also 
has a training room with exercise 
and weight lifting equipment, a 
conference meeting room with a 
divider that separates the room 
into two rooms, offices for staff 
and an apparatus bay that houses 
nine fire and emergency vehicles. 

Edgewood Open Space 

The Edgewood Open Space is a 30 
acre tract located in the Town of 
Edgewood and was purchased by 
the County for open space in Sep
tember of 2000. The project consists 
ofan equestrian arena, trails, and 
a picnic area and wi II be jointly 
operated with the City of Edgewood. 
The construction contract was 
awarded in December of2012 and 
the project is scheduled to be com
plete by August 2013. 

Arroyo Hondo 
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South Meadows Open Space 

Located at the intersec tion ofSouth 
Meadows Drive and Rufi na Road , 
the South Meadows Ope n Space 
propertywas identifi ed as a sign if
icant community resource bycom
munity members the yea r 2000. 
The County Commission recog
nized a unique opportunity to pro
vide a single, large parcel ofopen 
space to the communityin a rapidly 
urbanizin g area of the greater 
Santa Fe MetroArea and approved 
thepropertyforacquisition in 2001. 
The design for the proj ect is cur
rently being comp leted and the 
project is expected to go to bid in 
July 2013 and construc tion is 
expected to be completed by Novem
bero f2013 . 

Old Judicial 
Redevelopment Study 

Santa Fe County has initiated a 
feasibility study to determine the 
highest and best use for the former 
FirstJudicial Complex in downtown 
Santa Fe. Study options include 
remodeling toconso lidateCounty 
Admini strative Offi ces as we ll as 
the sale of the prope rty. 

Ken and Patty Adams Senior 
and Community Center 

Design is underwayfor the expansion 
of the existing Senior Center in Eldo
rado.The additionsalso incl ude facili

ties fo ra newCommuni ty Centerwhich 
will be located between the existi ng 
Vista Grande Library and the expanded 
Senior Center. 

Vista Grande Library 
Addition 

The Vista Grande Library serves the El
dorado,Glorieta, andsurroundingarea. 
The library has outgrown its space re
quires an expans ion of its facility. 
Santa FeCountyappropriatedfunding 

Vista Grande Library Addition ground breaking. 

for the building expans ion from the 
Gross Receipts Tax-funded CapitalProj 
ects thatwas initiated in 2012.Theproj 
ectconsists ofa 4,000sq. ft. expansion 
along withsite improvements. 

This building addition will accom
modate expanding the library collec
tions, bookshe lf stacks, reference and 
periodical readingarea as well as pro
vidi ng additional computer stations. 
Also included in the expans ion is a 
newprocessingworkroom, newoffice, 

three newtutoring/small meetingcu
bicles, a new meeting room (wi th a 
separate building entrance) that will 
allow the use of the meeting room for 
community meetings as well as for 
showi ngs for the popu lar "Movie 
Night" and chi ldren's programs.Sup
port spaces in the expansion incl ude 
a kitchenette, store room, restroom 
data and janitor closets. 

The addition has been desi gned 
and bid. Construction started in 
May of 201 3. 
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SANTA FE RIVER� 
GREENWAY PROJECT� 

River Greenway Acquisition Pro
gram - Acquisition of land and ease
ments alongthe length of the Santa Fe 
River fromthe Santa Fe City Li mi ts to 
the Waste WaterTreatment Plant tocre
atea public Greenway isdeveloped. 

SantaFeRiver Greenway - Frenchy's 
Fie ld to Siler Rd Section- Design of a 
multi -use trai landriverrestorationfor 
the Santa Fe River co rrido r from 
Frenchy's Field, where the Ci ty's river 
restoration efforts end, toSiler Road is 
currentlyunderway and expected tobe 
complete byJune of 2013. 

San Ysidro Park River Channel 

Restoration - The cons tructio n of 
channel improvements ontheSantaFe 
River at San Isidro Park, between San 
Ysidro crossing andCounty Road 62 is 
underwayandexpected tobe complete 
by August2013. 

Conceptual Design of the Santa Fe 

River Greenway Siler Rd. to the 

Waste Water Treatment Plant - Con
ceptualdesign for river channel recon
structio n and a pedestrian/ bicycle/ 
equestrian trail for the remainingsec
tions of the Santa Fe River Greenway. 
Theconceptualdesign wi ll estab lish the 
project limits for property acquisition. 
Theprojectalso includes thedesignof 
riverchannel improvements for thesec
tion of the SantaFe RiverfromCotton
woodDrive toNM599. 

Other Projects Currently Underway 

• Romero ParkMasterplanand Phase 1Improvements 
• Pojoaque Sport Fields and Park Improvements 
• Madrid Ballpark Grandstands 
• Parking Facilities atthe Cundiyo CommunityCenter 
• Renovation ofLa Cienega FireStation NO.1 
• Additions andRenovations toLaCienega Fire station NO.2 
• La Bajada Ranch PlanningandProgramming 
• StanleyWe llness Center 
• Highway14Senior/Community Center 
• DistrictAttorneyComplex Upgradesand Improvements 
• Northern Santa Fe County RecreationComp lex in District 1 
• ArroyoHondo Trail fromtheCommu nity College District toHwy. 599 
• Los Potreros Open Space leasingandManagement 
• Mt. ChalchilhuitlAcquisition andRemediation 
• El Rancho and POjoaque Tennis and Basketball Court Resurfacing 
• Cundiyo Community Center ParkingLot Design 
• HerradaRoad Paving and Drainage Design 
• Los Pinos Road (CR54) All WeatherCrossing Des ign 
• CR98 Road WideningPhase [] Design 
• Camino Torcido Loop ArchaeologicalStudy / Paving and Drainage Design 
• Road Improvements toCaja Del Rio (Southern Segment) 
• Arroyo Alamo West DrainageStudy 

COMPLETED ROAD PROJECTS 

• County Road 63C (Calle Valencia) - Chip seal 
• AguaFriaPark Road - Base course 
• Entrada La Cienega - Chip seal 
• County Road 113S - low-water crossing 
• Caja Del Rio (Northern Segment) - Road resurfacing andwidening 
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FORECLOSURE PREVENTION PROGRAM 

Throu gh the Santa Fe County Affordable Housing Foreclosure Preve ntion 
Program, the Co unty has acquired two homes and has so ld two homes 
in Fiscal Year 20 13. Staff has anotherhome under contractwith a closing 
date in May, while a fourth home is expected to be under co ntrac t durin g 
this fi scal year. 

Thepurpose oftheacquisitions is to preserve theaffordablehousingstockand 
original subsidy loans through resale of the units and assumption of the subsidy 
loansbyhouseholds with incomesunder 80%ofArea Median Income. 

Outside of the foreclosure preventio n program, when owners ofhomes 
purchased through the affo rdab le housing program need to sell due to 
changi ng family size, job loss, relocation or other fac tors, the County 
facil itates volu ntary sales and subsi dy loan assumptions to other income 
eligible households, thereby preservi ng the afford able housing stock. 
This has been done for one sale to-date and the County is currently 
workin g with se ve ral other homeowners in this process. 

RENT-TO-OWN PROGRAM DOWN PAYMENT 
ASSISTANCE PROGRAM 

Arent-to-own program was created 
and approv al is expected to be Santa Fe County has made six down 
received from theHousing Author payment assistance request approvals 
ityBoard and the Board ofCounty for FiscalYear 2013 totaling $110,000 
Comm issioners (BCC) in Fiscal in ass istance, with a seventh request 
Yea r 2013 . This program enables and approvalexpected bytheendofthe 
income eligible households toenter fisca lyear. Theseare zero percent, non
into both a rental and purchase amortiz ing, deferred payme nt loans 
agreement and use the term ofthe which are due on sale of the property. 
lease to reduce debt, repair cred it All of the assistance has been provided 
sco res and save mo ney for a down forthe purchase ofexistinghomes, in
payment cluding a mobile home on a perma

nent foundation. 

The Co unty has proposed rev i
sion ofthe enabl ingordinance and 
resoluti on including regulati ons 
for the down payment assistance 
programwh ich wo uld increasepro
gram utilization and make more 
efficient use of the funds. Staff 
expects approval ofthe revised ordi 
nance, resolution and regulations 
from the New Mexico Mortgage 
FinanceAutho rityby the end of the 
fi scaI year. 

ROOF REPAIR AND 
REPLACEMENT PROGRAM 

To fin ance roof repair and repl ace
ments for lowincome households, the 
Coun ty offers zeropercent, non-amor
tizing, deferred payment loans which 
are dueat theendoffiveyears orupon 
sale of the property, whichever comes 
first. Duringthisfiscalyear, theCounty 
transitioned management of this pro
gram from Los Amigos E.R.C., Inc. to 
County staff. 

Th e County has revamped the 
ex isting program regulations for 
the roo f repair and replacement 
program in orde r to more clearly 
assi gn responslb iIity for con tractor 
selection to the homeowner and 
provid e better guidance on the 
prepar at ion of scope of work, 
approva l of fi nal contractor pay 
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Affordabl Hou g ro am 

requests and selec tion of house
holds toparticipate in the program . 
The revised regu lations for the roof 
repair and replacement program 
we re approved by the Mortgage 
finance Authority(MfA) on August 
16, 2012 and by th e Board of 
County Commiss ione rs (BCC) on 
August 28,2 01 2. Under the new 
tr ansiti oned manag ement the 
County has completed seven roof 
repair and replacement contracts. 

AFFORDABLE HOUSING AGREEMENTS� 

Th e Co unty wo rked wi th the developers of La Entrada and La Pradera 
toprepa re amended affordab le housin g agreements which made numerous 
substantive changes in the ex istingagreements , includi ng the followi ng: 
changing affo rdable housing requ irement from thirtypercent to fifteen 
pe rcent; enabling non-profit organizations to hold County affo rdability 
mortgages and liens, under certain conditions: changi ng the controlling 
regulations from the Community College Dis trict affo rdable housing 
rules to the more current inclusionary zoningordi nance and regulations; 
providing gre ater fle xibility in the marketing plan, time period for 
building the affordable homes and in the product mixbetween two, three 
and four bedroom units. 

Both amended affordable housing agree men ts were app roved by the 
BCC and set thestage for mo re comp rehensive changes which are being 
made in the County inclusionary zoning ordinance and regulations. 
These changes are bei ng developed in coordination wi th a developer 
stakeholder comm ittee andwill bepresen ted to the BCC for consideration 
later in this cale ndar year. 

-.'. 

San IIdefonso Pueblo-01.jpg 
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CADDy PROGRAM 

anta Fe County madechanges 
to Santa Fe County's CADDy 

program to reduce the ride cost 
and increase the ride rs hip . Begi n
ningJuly 1, 20 12 the CADDy pro
gramstartedoffering$1rides home 
from any licensed liquor estab lis h
ment or drinkin g location. Ba r 
tab le tops and co asters were dis
tributed throu ghout the City and 
County encouraging patrons to 
take advan tage ofthe reduced rate 
during the summer months. 

"The program funded over 
13,000 rides in 2011and this sum
mer we want to make sure that 
everyone has an opportunity to get 
a safe ride home," stated Health 
and Human Se rvices Division Di rec

tor, Rac he l O'Conno r. 
The Chauffe r and Des ignated 

Drive r Program (CADDy) is a safe 
ride home alternative to drivi ng 
drunk. Santa Fe County subsidizes 

cab rides wi th Cap ital Ci ty Cabs 
for patro ns of bars and other alco
ho l dispens ing locations on Friday 
and Saturday nights. For just $1 
adults ride the cab from a bar or 
party home between 5:30 p.m. to 
2:30 a.m. The $1 fee covers the 
first 7 miles or $25 , for fares more 
than $25 the cab rider is respo n
sib le for the di fference . Cal l CADDy 
438-0000 

New Year's Eve 

More than 160 people caught a 
CADDy cab ride home on New 
Year 's Eve . The CADDy program 
expanded its regular Friday and 
Saturday night schedule to include 

17 



I I 

2010 8897 

2011 12,975 

2012 15,213 

New Year's Eve this year, which 
fell on a Monday. Typical ridership 
on Friday and Saturday nights is 
between 100 - 120 riders. 

The OWl Program conducted 
two extensive media campaigns 
which leveraged earned media as 
well as paid marketing. The sum
mer program, Kiss Your Baby 
Goodbye, targeted the vehicle for
feiture initiative and the winter 
Holiday campaign, Who's Picking 
You Up Tonight?, focused on the 
$1 CADDy cab ride home from a 
bar. More than 50,000 pieces ofcol
lateral material, coasters, magnets, 
flyers, posters, key fobs were dis
tributed to liquor establishments. 

In addition to the two extensive 
media campaigns several anti-Dwl 
United Artists Digital Theater ads 
played more than 53,000 times in 
movie theaters at the Santa Fe 
Regal 14 complex. These ads were 
separate from the CADDy cam
paigns, but in support of the media 
campaigns. 

OTHER OWl PREVENTION� 

PROGRAMS AND INITIATIVES� 

Keeping A Clear Mind (KACM) 
is a comprehensive and beneficial 
curriculum that has proven results 
in helping students resist drug pres
sure and educating parents. This 
Fiscal Year 300 Pojoaque School 
4th Grade students participated 
multiple times in the curriculum. 

Envision Your Future is a pro
gram that guides youth in creating 
a positive future by developing the 
intrinsic motivation to make 
healthy choice in behavior, includ
ing underage drinking and drugs, 
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to make healthy choices in friends 
and to complete their education. 
Six Pojoaque Intermediate Schools 
Teachers were trained and individ
ual coached toFacilitate Envision 
Your Future. This Fiscal Year 150 
Pojoaque School 5th grade students 
participated. 

Second Step is a classroom-based 
social-ski lis program for children 
4-14 years of age that teaches socio
emotional skills aimed at reducing 
impulsive and aggressive behavior 
while increasing social competence. 
In the Santa Fe School district 
approximately 1100 students 
Kindergarten through 8th grade 
participated multiple times. 



COMPLIANCE MONITORING WA LK TO STOP DU I� 
AND T RACKING PROGRAM� 

The walk is a non-com petitive 5K 
Santa Fe County Compliance Monitor eve nt hosted and spo nso red by the 
ingandTrackingProgram screened448 Santa Fe County OWl Program, 
offenders fro m Magistrate and District San ta Fe Co unty Fire Prevention 
Court in 2012, an increase of 1%from Division and manycommunity part
the previous year. Atotal of 1087 OWl ners to raise awareness and money 
Offenders were supervised by the Com to host a drug and alco ho l free Post 
pliance Staff in 2012, upfrom 1008 of Pro m Party for the Pojoaque High 
fe nders in 201 1. Schoo l 2013 Seni or Prom . The 5K 

event was on Ap ril 6,20 13, the 
co urse started and ended at the Buf
falo Thunde r Resort. 

SAN TA FE COUNTY DRUG TAK E BACK DAY COLLECTS 

700 POUNDS OF U NWANTED PRESCRIPTION DRUGS 

The Prescription DrugTake Back Day in Septembe r 20 12 co llected more 
than 700 pounds ofexpired, unused, and unwanted prescripti on drugs. 
Collaboration between the Dru g Enfo rcement Admi nistration (DEA), 
Santa Fe County Health Department, San ta Fe CountySheri ff, Santa Fe 
City Po lice and the State Police brough t in ove r 700 pounds of drugs 
that people cleaned out of their medici ne cabinets, the largest amo unt 
eve r co llected in San ta Fe. 

This was a chance for people to rid their homes of dange rous pre
sc rip tion drugs and provided an oppo rtunity to prevent pill abuse and 
theft. Peopl e bro ught these hundreds ofpo un ds of medication to the old 
Wa l-Ma rt, the Sheriff's offi ce and to the State Police off ice. The se rv ice 
was free and anonymo us. 

According to nationaldata NewMexico has the highest drugoverdose 
death rate in the United States . Studies show that a majo rity of abused 
presc ription drugs are obtained from fam ily and fri ends, including from 
the home medicine cabine t. Americans are nowadvised that their usual 
methods for disposing of unused medicines (fl ushi ng them down the 
toilet or throwing them in the trash) pose potential safety and health 
hazards and sho uld not be done. 

Santa Fe Co unty hosted another Prescription Dru g take back day on 
April 27, 20 13 wi th six locations around the County. 

MOBILE H EALTH VAN 

The Santa Fe County Mob ile Health 
Van (MHV) provides health services 
including blood pressu re screening, 
oxy ge n assessmen t, bl ood glucose 
scree ning, choles tero l scree ning, 
flu vacc ines, and BMI testing FREE 
to Santa Fe County residents. Staff 
nurses also provide health infor
mation in English and Spanish to 
all Co unty residents, and at local 
health fairs and eve nts. 

In 20 13 the MH Vexpanded serv
ices to incl ude wee ke nds . The MHV 
trave ls across the County to provide 
care and prin t information on 
behavio ral health provide rs, dental 
providers, eye care prov ide rs and 
the Santa Fe Co unty Presc ription 
Drug Card. The MHValso makes 
freq ue nt stops at Santa Fe County 
Sen io r Centers in El Ranc ho, Chi
mayo, Ed gewood , Eldo rado and 
Santa Cruz. Expanded Saturday 
and Sunday se rvices now allow the 
MHVto be fre qu ent vis itor at your 
local communitygathering pl aces 
and places ofworship . 

Total Vis itors 1,083 

Blood Pressure checks 629 

Blood Glucose checks 520 

Prescription Drug Cards 255 

Referrals 153 
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Coast 2 Coast Rx Card Savings 

Total YTD Savings by Dollars 

In dollars 

900,000 
$797,657 

800,000 
$729,940 

700,000 $655,079 

$583,088
600,000 

$521,604 

500,000 $446,736 

$370,889
400,000 

$305,427 
300,000 $235,051� 

$166,826�200,000 
$105,342 

100,000 
$49,886 

COAST2COAST 

All Santa Fe County residents can 
receive a free discount prescripti on 
card under the Coast2Coast Rxcard 
program, which saves an estimated 
average of 50 percent on the re taiI 
cos t of prescriptions. 

The Coast2 Coas t Rx disco unt 
card is honored at all major chain 
ph arm acies and most independent 
pharm acies in Santa Fe , and 
includes more than 60, 000 drugs 
in its formulary. 

ln 20 12 , the Santa Fe Co unty 
Health Di vi sion distributed over 

10,000 prescripti on drug cards 
through Santa Fe County School 
Districts, local pharmacies and 
businesses. Santa Fe County resi
dents using the Coas t2Coas t pro
gram filled 18,791 presc riptio ns, 
savingcustomers $797,657 in pre
scription drug cos ts . 

In addition to the prescription dis
counts, thecard also providesas much 
as a 50 percent discount on dental, vi
sion and hearingcare and between50
80 percent discounts for lab and imag
ing tests.The cards maybeused locally 
and nationwideatany participati ng re
tail pharmacywith nomembership fees 

or restrictions on the frequencyof use. 
Acardholder, their family and their pet 
may use the card as often as needed. 
Family members, including all depend
ents , can also use the card. The dis
count prescription card can be down
loaded from the Santa Fe County 
websi te:uunosaruafecounty.org/com
munityj erviceslbbsd. 

The card is a lso available at 
pharmacies and office s around 
Santa Fe County. 

Bel owis a Graph of total dollars 
saved in Ca le ndar Year 2012 
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SENIOR SERVICES� 

PROGRAM� 

Santa Fe County is in its second 
year ofprovidingservices to senio rs 
after transitioning the program 
from the City ofSanta Fe. Wi th our 
ded icated , high quality staff, the 
County has grown theprogram con
siderably in the 18 months ofoper
ation. The County continues to 
provide con gregate (group) meals 
fi vedays a week in the communities 
of EI Rancho, Chimayo, Santa Cruz, 
Rioen Medic, Edgewood and Eldo
rado. In add ition, the Cou nty has 
expa nded its home delive red meal 
program andserves approximately 
137 homes daily including the 
underserved areas of La Cienega, 

Highway 14, 599 corridor and Cer
rillos .. These communities, along 
with other northern areas, are 
being served through our newly 
opened kitchen facili ty at the Casa 
Rufina Apar tment Comp lex in 
Santa Fe . Santa Fe Co unty also 
experie nced a significant increase 
in the number ofse niors enjoying 
congregate meals wi th 697 indi
viduals participating from July 
2012 - Decembe r 20 12 and activ
ities at our ce nters. 

Six-Mon th Statistics fo r Santa 
Fe County SeniorServices Program 
(july 2012 - December 20 12) 

•� 14,000 home delivered meals 
dailyto 137eligible homebound 
seniors 

• 14,5 17 congregate meals to 697 
eligible seniors 

• 3,6 12 one-way trips for medical 
appointments, grocery shopping 
orpersonal care needs 

SantaFe County receivedfunding to 
expand the senior center in Eldorado 
and iscurrently working with anarchi
tectonplans fortheexpansion. This ex
pansionwill provide additionaldi ning 
space as well as an exercise room fo r 
themanyphysical fitness activities tak
ing place daily. Santa Fe County com
pleted the renovation of the 
Senior/Community center in Nambe. 
This facility was opened in September 
2012 and serves as the Northern Health 
&We II ness facility. 

Kevin Sanchez servi ng lunch for 
Seniors at the Bennie J. Chavez 
Senior Community Center 
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SAN TA FE S ENIOR FREE CLI NICS / CLASSES 

Free Pneumonia Vaccination Clinic 

TheSanta Fe County Health and Hu man Services Division hosted a free 
Pneumonia vaccination clinic on Wedn esday, March 20, 2013 at the 
Santa Fe Cou nty Nambe Sen ior and Community Center. 

The clinic was sponso red by Santa Fe Co unty Health and Hum an 
Services Divis ion and Presbyteri an Espanola Hospital. 

Free Diabetes Prevention workshop 

Santa Fe Co unty hosted a free Di abetes Prevention wor kshop to help 
rai se aware ness and provide information to residents on Thursday, Decem 
ber 27, 2012 at the Nambe Com mu nityl Seni or Center. 

Free weekly Type 2 Diabetes preventative Classes 

Free weekly classes we re held beginn ingjanuary15, 20 13 tohelp reside nts 
learn more ab ou t preventing Type 2 Diabetes and wh at they can do to 
redu ce their risk of Type 2 Di abetes by making lifestyle changes . 

The free weekly classes will be held in Espanola wi th transpo rtation 
from the Santa Fe County Seni or Program. Diabetes preventi on pro
grammi ng is based on the National Diabetes Prevention Program model. 

Santa Fe County Senior Services Host Free Flu Shot Clinics For Seniors 

Santa Fe CountySenior Services hosted three free flu sh ots clinics around 
Santa Fe County for Seniors in October 2013. The clinics were held at 
Sen io r Cen ters in Eldorado, Edgewood and Nambe. The New Mexico 
Department ofHealth prov ided Santa Fe County with 300 vaccin ations 
fo r the free clinics . The free flu shots we re distributed on a first co me, 
first se rve basis. 

H EALTHCARE ASSISTANCE� 

PROGRAM� 

(IN DIGENT FUN D)� 

Funded by the Co unty's Gro ss 
Receip ts Tax and adminis tered by 
the Board of Cou nty Com missioners 
in their capacity as the Indi gent 
Hospital and Health Ca re Boa rd, 
the Healthcare Assistance Program 
provides financial assistance to 
medica lly unde rse rved residen ts to 
pay health care costs. 

The Program processed 8.997 ap
proved claims for $9,306,58 1.43 for cal
endar year 201 2 for care provided by 
clinics , substance abuse treatment 
providers, ambu lance services, and 
mental health providers within Santa 
FeCountyand Ci ty ofSantaFe; as well 
as by hospitals in Albuquerque, Es
panola, Los AlamosandCHRISTUS/St. 
Vincent Hospital in SantaFe. 

22 



TEEN COURT OF� 

SANTA FE COUNTY� 

Started in 1994, Teen Co urt sup
ports the philosophy of breaking 
the cycle of behavior leading to 
criminal activity to keep teens out 
of Children's Court and the Youth 
Detention Center. Designed for first
time offenders, Teen Court offe rs 
alternative sentencing and is run 
for teens by teens, including vol
unteer Teen Attorn eys. Teens are 
referred from Muni cipal and Mag
is trate Courts as well as theJuven ile 
Probation and Parole Offi ce and 
Santa Fe Public Schools. 

TlusFiscalYearTeenCourt received 
392 referrals and 274 caseswereheard 
and sentenced at District Court. Teen 
Court defendants completed 5,868 
hours of community se rvice at local 

non-profit organizations and served 831 jury duties throughout the year. Teen 
Courtstaff completed233 drug andalcoholassessments and monitored anaverage 
of380 cases. 

Teen Court Community Mural 

On e Teen Court community involved accomplishment this year was a 
mural project on the South Side ofSan ta Fe. Teen Court defendants and 
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comm unitymembers co ns tructed 
nine artis tic panels ove r the course 
offour weeks in Fal 1201 2creating 
the murals aspart ofa partnership 
between Teen Court, Fine Arts for 
Childre n and Teens, Zona del So l 
and com muni ty yo uth. The pane ls 
depi cted images agreed upon by 
community residents and the par
ti cipatingyouth. Man yof the youth 
artists and commun ity members 
who wo rkedon the project assis ted 
wi th the unveil ing on Dece mbe r 1, 
20 12 and gave their sy nops is of 
howthe mural evo lved to all who 
attended to give their suppo rt of 
the project. 
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COMMUNITY SAFETY� 

CORRECTIONS 

he Santa Fe Co unty Co rrec
tional Depa rtm en t wo rks 

closely with Law Enforcement Agen
cies, the Courts, Publ ic Defende r's 
Office, the Dis trict Attorney's Office, 
the New Mexico Department ofChil
dre n You th and fami lies, and the 
Co mmunity to provide a range of 
se rv ices to meet the needs ofSanta 
Fe's incarcerated population. The 
Corrections Department is co mm it
ted to providi ng a safe , secure, and 
humane environment with a vari
ety of servi ces to assist those in 

detention, whe ther they are sen
tenced toour faclliti es or awaiti ng 
transport, trial or sentencing. 

In FY2013 Santa Fe County replaced 
outdated facility control boards and 
locking mechanisms improving secu
rityin theAdult Correctional Facilityas 
well as thestaff and inmatemovement 
throughout thefacil ity.Another facility 
updated initiated this year was the in
stallation offood ports in vital areas of 
the facilitysuch as in thefemalesegre
gation, federa l segregation and all 
recreation yards. 

This year the facil ity worked to de
crease the introduction of contraband, 

Life Skill Programs Implemented in FY 2013 

Art Class 

Music Appreciation Class 

CreativeWriting Class 

Art Appreciation Class 

Job Program (provides inmateswith jobswithin the 
facility while incarcerated) 

Createdand implemented a Native American sweat 
lodge 

Created and implemented a portable Legal Library 

Therapeutic programs, such as "Thinking for a 
Change" 

Parenting classes, which provide inmatewith a Life 
Skills Certificate 

Bible Study 

Alcohol icsAnonymous (AA) 

NarcoticsAnonymous (NA) 

through themail as well as through the 
inmates and decreased the amount of 
contrabandfound in the facili ty by86%. 

The facility processed 10,119 intakes 
and 9,927 releases in Calendar Year 
20 12. Case Managers screened over 
10,000 inmates booked into the facility 
toaddress specialneeds such as Educa
tion,Medica l, SubstanceAbuse, Mental 
Heal th, and living situation. 

SantaFeCounty implementedsev
eral new LifeSkill programs, but also 
wo rked to provide timely, profes
sional, and compre hensive ed uca
tio nal se rv ices to better prepare in
mates fo r the job market upon 
release and help reduce recidivi sm 
with English as a Second Language 
(ESL), General Education Deg ree 
(GED) and Spanish. The CountyCor
rections Division worked with the 
community to expand educational 
mate rials, replenish library books 
and recruitcommunity volunteers to 
expand volunteer programming. 

Behavioral Health Team 

Treatment therapist provided therapywith an average 
of 160 inmates a month 

Createda referral process for inmates who need on
going mental health and or mental health therapy 
with community programs 

Implemented weekly staffing for inmates who have 
severe special needs to assist with treatment plans 
and or referralsto other programs within the facility 
and or community 
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Highlighted Adult Correction Facility Accomplishments 

Implementation of a Comprehensive Policy and Procedures Development Pro
gram 

Established Foundations for a Case Management Program 

Implementation of an Experience Based Training Academy 

Cut cost of Inmate Pay by$20,000 by initiating time cards for days worked 
Inmates now havetimesheetsto reflect the hours and days worked to elimi
nate fraud abuse and waste with paying inmatesfor their job assignments 

Inmate vacancy rate decreased at the Adult Facility 8% in 2012 

Reduced Payroll overtime from $40,000 a month to $24,000 a month 

Finalized confinement agreements with 28 governmental entities 

Two cadet academies were heldgraduating 23 detention officers 

Filled 25 Detention Officer vacancies in FY 2013 

On October 22, 2012 The Asso ciation of Counties accepted the application for 
the Santa Fe County Detention Facility for Adult Detention Professional Stan
dards Council accred itation program 

YOUTH DEVELOPMENT PROGRAM (YDP) AND� 

ELECTRONIC MONITORING/BAIL BONDS� 

• Received$4 1,184 in rei mbursements by participating in the NewMexico 
DepartmentofEducation Student Nutrition Program 

• 3/30/12 - UnitedStates MarshalsServiceAnnual Inspectionscompleted 
• 11/1 3/12-Children, Youth and Families Department (CYFD) Annual 

Recert ification Inspection 
• 12/17/13- Sierra Detention retrofi ttedall slider motors and locking 

mechanisms 
• The Electron ic Monitoring Program moved fromthe Youth Development 

Program Faci lity toa moresecure location at theAdult Detention Facility 
• Electronic Monitoring increased revenue by $31,567.49 between 2011 

($89.556.21) and 2012 ($12 1,123.70) because cl ients are now havingto pay 
for services and program fees are not being waivedby thecounty program. 
There has also beenan increase in population fromcourt orders into the 
electronic monitori ng programas an alternative to incarceration. 
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SANTA FE COUNTY� 

FIRE DEPARTMENT� 

Th e Santa Fe Co unty Fire Dep art
ment's mi ssi on is to provide high 
quality fire, resc ue and eme rgency 
medica l services to the ci ti zens and 
vi sitorsof Santa Fe County. Inorder 
to accomplish this mission the 
Department utilizes the se rvices of 
a highly trained combinati on of 
paid staff anddedicated volunteers. 
Formed in 1997 from the conso li
dation of ISvo luntee r fire districts 
and the fo rmer Off ice of the County 
Fire Mars hal, the Department pro
tects approximately 1900 sq uare 
miles of unincorporated area as 
we ll as the incorpo rated Town of 
Edgewood. Within these borders 
the Departmen t provides protection 
to approx imately 76,000 residents 
livin g in 27,500 occupied housing 
units, as we ll as seve ral million 
square fee t of comme rcial devel
opme nt. San ta Fe County is also 
hom e to four Pueblos - Nambe, 
Pojoaque, Tesuque, and San Ilde
fonso - which rely on the SantaFe 
County Fire Departme nt for eme r
gency se rvices. 

The Department maintains 32 fire 
stations countywide includi ng five 
staffed reg ional stations and one 
staffed substation , as well as anexten
sive inventory of 188 vehicles includ
ing fire and EMS response apparatus 
as well as command and suppo rt 
vehicles. 



Community Safety 

HIGHLIGHTED ACCOMPLISHMENTS FOR 20 12 

Operations and Training Division 

Responded to more than 7100 emergency calls� 

Completed one Cadet Academy with seven graduates� 

Graduated four career Firefighter from the Santa Fe CommunityCollege Paramedic Program� 

Santa Fe County had three career Firefighters graduate in Spring 2013 from the Paramedic training program� 

Held two basicauto extrication courses� 

Conducted live burn trainings for volunteer districts� 
~ ..., 

Developed and implemented Aerial Apparatus training for field staff� 

Completed twoVolunteer Fire Academies, graduating 28 volunteer Firefighters� 

Developed and delivered "Airway 911" courseto each station and everycrew, as well as to volunteers� 

Held three Emergency Medical Services (EMS) refreshercourses and two Paramedic refresher courses� 

Administration Division 

Improved emergency response fleet by 
acquiring three pumperfire trucks for 
Edgewood, Turquoise Trail, and Hondo, 
one Brush Truck for Madrid, one EMS 
Officer Command vehicle, one Vermeer 
Chipper for the Wildland Division, one 
mechanic's vehicle for the Fleet Section, 
one shelter trailer, and one re-furb ished 
Medical Unit 

Additional apparatus ordered and� 
delivered in 2013 include, two Med�
ical Units for Pojoaque and Eldo�
rado, one Tanker for Eldorado, one� 
pumperfor La Cienega, and one� 
Ladder truck for Pojoaque� 

Completed constructionof Ranch tests, annual hose and ladder test Completed "Narrow Band ing" radio
Viejo Fire Station (Pictures), relo

ingand more than 600 work orders project. The Narrow Banding Project
cated crews to newstation is an FCC mandated program which 

Hosted Regional ISO classwith NM requires public safetyagencies, Began construction of one new Fire 
State Fire Marshal 's Office nation-wide, to replacejre-program Station in Edgewood 

communications equipment in order 
Billed 3460ambulance accounts 

Completed re-roofprojectat La to provide more usable radio fre
resulting in collected revenue of

Puebla Fire Station quencies dedicated to publicsafety 
$884,556� 

Fleet Section completed 20 pump� 
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Community Safety 

Fire Prevention Division 

Inspected 116 businesses and� 
schools� 

Conducted 267development� 
reviews� 

Issued 148 burn permits 

Reviewed 54 lot line Adjust�
ments/Land Divisions/Family� 
Transfers� 

14 Special Use permits and 
reviews 

40 Sprinkler/Ala rm 
Plans/Inspections completed 

17 Movie set reviews and permits issued 

Conducted 70 publ ic education presentations inschools, reaching 2,519 students 

Co nducted 22 Work Place Fi re Safety trainings 

Attended three career fairs, and participated in six TV and radio interviews 

Inspected and tested more than 
2700 fire hydrants 

Participated in National Da nce 
Institute Officer/Firefighter Dance 

Assisted in the co-ordination of 
the Walk to Stop DUr event to 
raise awareness and money for 
the Po joaque High School Post 
Prom Party 

Wildland Division 

Conducted 26 Wildland refresherclasses, four Basic Wildland Firefighter 
classes, an Intermediate Fire Behavior class, a Pump Operations classand a 
Cha in Saw class 

Conducted 10 community fire prevention meetings 

Conducted 56 home assessments for Firewise program. The Firewise program 
is a program designed to save lives and propertyfrom wildfire, the National 
Fire Protection Association (NFPA's) Firewise Communities program teaches 
people howto adapt to livingwith wildfire and encourages neighbors to work 
together and take action nowto prevent losses 

Obtained a Youth Conservation Corps (YCC) grant in the amount of 
$147,584)to hire 10 local youths whowere trainedand utilized in Wildland 
Fire Fuels Reduction projects and wildland fire scenes in Santa Fe County 

Completed 28 acres of Hazard Fuel Mitigation 

.REGIONAL EMERGENCY 

COMMUNICATION CENTER 

(RECC) 

ACCOMPLISHMENTS 

The Santa Fe Regional Emergency 
Communications Center (RECC) has 
existed since 2002 as the result of a 
"joint Powers Agreement" between the 
CityofSanta Fe and Santa Fe County. 
The RECC receives all police, fire, 
medical and animal contro l Eme r
gency 911 calls and non-emergency 
calls fo r theCityofSantaFeand Santa 
Fe County and dispatches the appro
priate agency to the location as 
needed. The Center operates on a 24
hour/? dayaweek schedule. 

in Fiscal Year 2013 Sant a Fe 
Co unty RECC atta ined interna
tion al accred itation with the inter
national Academiesof Emergency 
Dispatch (IAED) as a 91 1 Center 
of Distinction. RECC had worked 
for ove r 10 years to attain this goal. 
This year the Center achieved and 
maintained comp liance leve lssuf
ficie nt to be awarded accreditation 
from the international Academ ies 
of Eme rgency Dispatch. Only 168 
centers throughout the entire world 
have achieved this level of proli

2012 Call Volume 

Total Calls taken by the Center
413 ,927 

Total 911 Calls handled - 80,674 

Total Calls for Service (Dis
patched) - 191,082 
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Emergency Management 

Conducted multiple trainings, including: Multi-Casualty Incident Management 
Training for Northern Region, Decontamination training for hazardous materi
als response. Training/Lab for Volunteer Fire Academy, Unified Command 
Table-top exercise for Santa Fe County Sheriff's Department, six Highway 
Safety Courses for Santa Fe County Sheriff's Department, Active Shooterexer
ciseat S1. Vincent's Hospital, two- Incident Command System 100/National 
Incident Management System 700 coursesfor Santa Fe Community College 
and New Mexico Gas Company., Citizens-Certification course for Santa Fe 
Community College. 

Completed Narrow Banding projectfor Santa Fe County Fire, Sheriff and 
Regional Emergency Communication Center (RECC) . 

Exercise Lead/Evaluator for multiple full scale exercises, including: Active 
Shootertable-top for Santa Fe Public Schools and Los Alamos High School, 
New Mexico Department of Health exercise, Department of Energy/Office of 
Secure Transportation exercise, New Mexico Gas Company and the National 
Guard. 

Onscene incident manager for the Santuario de Chimayo Pilgrimage. 

Facilitator for CounterTerrorism Operations Level Radiological/Nuclear course 

Project Lead for Santa Fe County Fire Chemical Biological Radiological Nuclear 
Explosive and Technical Rescue teams. 

lowed thecenterto realize asub�
stantialovertimebudgetsavings.� 

• Completed the implementation of 
thepilot projectfor utilization of 
GPS/AVL systems and the upgrade 
of ourCADandmapping systems 
thatwill improveofficerand field 
unit safety, as we ll as increase 
operationaleffic iencywithin the 
Center. 

..... 
JI 

trainingprogram to improve the level 
of proficiency among new hires when 
assigned to the dispatch floor and re
duced the entire training program 
completion time.The implementation 
ofthisacademy has also increased par
ti cipation from existi ng staff as ad
junct instructors and adviso rs in the 
program. 

HIGHLIGHTED� 
ACCOM PLiSHMENTS� 

• Implemented replacement sched
ules thatallow rotation ofequip
ment at asatisfacto ry rate to 
prevent hardwa re orsoftware 
failure, avoidingcostly and in
convenient systemdowntime. 
This also has beenbeneficial to 

the budget and fundingprocess, 
saving money in unplanned 
equipment replacement costs. 

• Successfully upgraded Reverse 
911 system, incorporatingand 
launching the Self Registration 
Portal for the public of SantaFe 
andSanta FeCounty toprovide 
their non-landlinebasedcontact 
information fo remergency notifi
cation purposes. 

• Started utilizinga new staffing 
and scheduli ng softwareapplica
tion called Telestaff thatassists in 
payroll tracking,staffovertime, 
leave trackingandove rallstaff 
timemanagement. 

• Implementedofa newemp loyee 
schedule, thathas easedthe stress 
levels amongthestaffandal
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Community Safety 

Volunteer Recruitment and Retention Section 

Recruited and approved 134 applications for Volunteer 
Firefighter positions in all 14 of the Counties Fire Districts 

Theyear Santa Fe County purchased and distributed to 
the districtvolunteers 139 Self-contained Breathing Appa
ratus from a 2011 NM Fire Protection Grant 

Santa Fe County was awarded a 2012 NM Fire Protection 
Grant for Personal Protective Equipment for 10 Districts, 
one Engine, and one Brush Truck for a total of $412,736 
from the State of New Mexico 

Santa Fe County was awarded a Federal Emergency Man
agement Agency (FEMA) Assistance to Firefighters grant 
for three breathingair compressor stations which will be 
located at the Pojoaque, Edgewood and Rancho Viejo Fire 
Stations for a total of $120,000. 

Santa Fe County held two Volunteer Fire Academies result
ing in 28 graduates (Pictures from Captain lafffa) . 

Photos to come?� 
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COMMUNITY INFRASTRUCTURE� 

SANTA FE COUNTY� 

UTILITIES� 

an ta Fe County Uti li ties annual 
customer revenues reached $2.4 

mill ion inCalendaryear2012 andare 
anticipatedtoreach $3 million in 2013
This growth in revenue is directly re
lated to the expansion of Santa Fe 
County Utili ties customer base, which 
in thesame period grew from approxi
mately 1,800 Residential User Equiva
len ts (RUE) to 3,700 RUE's. In 201 3, 
SantaFeCounty Utilitiesstartedserving 
the needs of the Penitentiary of New 
Mexico, asingle user thatis equivalent 
to220 residential customers. 

Santa Fe County Utilities Accomplishments in Calendar Year 2012 Include 

Santa Fe County provided regulation-compliant, uninterrupted drinking water 
and fire suppression capabilities for customers, 99.997% of the time, 24 hours, 
365 days of the year in 2012. 

Successful decommissioning of Valle Vista Wastewater Treatment facilities, in 
full compliance with all applicable regulatory requirements and standards. 

Finalizingan agreementwith the State of New Mexico, for Santa Fe County 
Utilities to lease and operate the Qu ill Raw Water Generation Plant for until 
the year 2035. This plantwill be the district facil ity to serve southernmostpor
tion of the County's Sustainable Development Area (SDA1) . 

Expanding Santa Fe County Utilities customer base 220wastewater Residential 
User Equivalents (RUE's), by including the Penitentiary of New Mexico as a 
Santa Fe County Util ities customer. 

Expanding Santa Fe County Util itiescustomer base and customerrevenue by 
more than 500/0 with the goal of obtaining a self sustaining level June 30,2015. 

Securing engineering services for the design of water facilities that would 
make Buckman Direct Diversion (BDD) water available in Eldorado/lamy Junc
tion/Canoncito area. Project construction is expected to begin in summerof 
2013. 

Quill Wastewater Treatment Plant Aeration Basins. In 2012, the nearbyState Penitentiary 
becamea wastewater customer of the County - served by the Quill Plant. 
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AAMODT WATER� 

SETTLEMENT� 

The United States Bureau of Reclama
tion (BOR) hiredaconsultant to work 
withthesettlementpartners and topur
sue workrelatedto the environmental 
impact the Aamodt Water Sett lement 
project wi ll haveon the community. In 
FiscalYear2013 Santa Fe County hired 
a newWaterUtilities Division position 
that will be primarilydedicated to the 
coordination of all County actions re
lated to the successfuland timelycom
pletion and implemen tation of a re
gional wa ter sys tem to serve 
non-Pueblocustomers in thePojoaque 
Basin's Aamodt SettlementArea. 

2012 Transfer Station Tonnages and Cost 

Annual Number Annual 
Waste of Number Operating 

Operating MSW (ustomer of (ost 
Station Days (\ons) Visits/Yr Pulls/Yr (S) 

Jacona W,T.F,S,S 3525 17114 523 $392 ,109.00 

Eldorado W,T.F,S,S 2277 25028 127 $312,042 .00 

LaCienega W,T.F,S,S 2031 8581 328 $285 ,352.00 

San Marcos W,F,S,S 739 7611 150 $188,839 .00 

Nambe W,F,S,S 520 3364 94 $78,054.00 

Stanley W,T.F,S,S 609 4172 101 $146,116.00 

Tesuque W,F,S,S 378 5082 179 $147,677.00 

Rancho Viejo\t_ on ly) FS NJA NJA 89 $19,580 .00 

1) Annual operatingcosts calculated by89 pulls x$220.00jpull= $19,580.00. 
2) Annual operatingcost/tonincludes annual MSW tonnage only. 
3) Tonnages are included in the Annual Recycled Materialcolumn. 

Landfilled greenwastewasnot suitable for recycling. 
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Annual' 
Operating 
Cosl/Ton 

(S) 

$111.24 

$137.04 

$140 .50 

$255 .53 

$150 .10 

$239 .93 

$188.46 

$188 .46 

Annual 
Recycled 
Material 
(Tons) 

520 

893 

133 

152 

42 

81 

112 

104 

Annual 
Operating 

Annual Annual' (ostMSW 
Green Green Landfilled 
Waste Waste GW& 
Landfilled Recycled Recycling 
(Tons) (Tons) /Ton 

1076 312 $76.57 

691 220 $80.81 

NJA NJA $90.47 

NJA NJA $211.94 

NJA NJA $138.88 

9.26 16 $207.25 

NJA NJA $301.38 

NJA NJA $188.46 
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GOVERNMENT EFFICIENCY� 

AND TRANSPARENCY� 

WEBSITE TRANSPARENCY 

he Sunshine Revi ew, a national nonprofit organization dedicated 
to gove rnme nt transparency, released the wi nners of the fourth 

annual Sunn yAwards in March and amo ng the 2013 winners was Santa 
Fe County. The award hono rs the most transparent gove rnment websites 
in the nation. Santa Fe County rece ived an A+ from the nonprofit organ
ization. Santa Fe Co untyreceived an A+ and Sunny Award in 2012 from 
the organization and an Ain 2011. 

For the 2013 awards, editors at Sunshine Review analyzed more than 
1,000 qu alify ing gove rnment websites and graded each on a 10-point 
transparency checklist. Editors looked at content available on government 
websites against wh at should be provided. They sought information on 
items such as bud gets, meetings, lobbying, financial audits, contracts , 
academ ic perform ance, public records and taxes. 

View theSantaFeCounty Report Card at http://sunshinerevieuwrglinde;;.;.php/ 
Santa_Fe_CounlyJ_Neu:j vle.x;ico%20. 

lize the new URL, domain and emailSANTA FE COUNTY 

SWITCHED TO .GOV dom ain. Th is change was made to 
makethe Santa FeCounty domain con

SantaFeCountyhas anew Uniform Re sistentwithothergovernment agencies. 
source Locator (URL) , dom ain 
(www.santafecountynm. gov), and ONLINE COMMENT FORM 
email dom ain (@santafecounty 
nm.gov). The Board of County Com Santa Fe County launched a new 
missioners approved the newURL, do online comment form for residents. 
main and email domain at the Febru The newform was developed to be 
ary 28, 20 12 meetingand all necessary quick andeasy to fill out. The tool 
changes havebeen implemented to uti- allows residents the opportuni tyto 

leave theircontact information so 
staff can fol low throu gh with them 
or bypass thecontact inform ation 
fields by simply clickingan anony
mous button . The form is a great 
tool for residents to provide feed
back and ideas to Sa nta Fe County. 

The new online comme nt form 
can be found at iouno.santafecoun
tynm.gou/contact_lis/publicJO 

mmentform or byselecti ng "Pub
lic Co mment Form" from the 
Quicklinks dropdown menu on the 
homepage wuno.santafecoun 
Iynm .gov. 

Santa Fe County Website 
Goes Mobile 

In 201 3 Santa Fe County created 
a mobile website for individuals 
who access information on devices 
such as smart ph on es and tablets. 

YourGov Mobile 

Santa Fe County Public Works 
Department implemented an online 
system called CarteGraph for resi
dents to submitwork orders on any 
routine road maintenance concerns 
in their area on County maintained 
roads. The mobile version of Carte
Graph called YourGov is available to 
download for iPhones and Android 
devices to make submitting those 
concernseven easier! 
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HUMAN RESOURCES 

Highlighted Accomplishments 

Successful negotiated of International Associat ion of Fire Fighters( IAFF) Union 
Contract 

Successfully negotiated the financial re-openers for Communication Workers 
of America Regional Emergency Communication Center (RECC) Union 

Successfully negotiated the financial re-openers for Communication Workers 
ofAmerica - Sheriff Union 

Successfully negotiated the financial re-openers for Communication Workers 
ofAmerica- Corrections Union 

Successfully negotiated the financ ial re-openers for and American Federation 
of State, County and Municipal Employees (AFSCME ) 

All successful financial re-openers resulted in temporary retention increases, 1% cost of 
living adjustments, additional personal holidays for Fiscal Year 2012, and anincrease in 
the amount Santa Fe County contributes toemployees' medical insurance coverage for 
employees who earn S30,000 annually orless 

Increased the amount of tuition assistancegranted to employees byapproxi
mately 154% from Fiscal Year 2011 to Fiscal Year 2012 and increased the 
amount of employees assisted byapprox imately 100%from Fiscal Year 2011 to 
Fiscal Year 2012. 

Provided 156 non-supervisory training sessions and 24 supervisory training 
sessions for Fiscal Year 2012 

Human Resources Highlighted Employee Recruitment Efforts 

Conducted thefirst Santa Fe County Public Safety.The Santa Fe County Human Resources 
Division in collaboration with the Public Safety Department and Sheriff's Office, hosted a 
Public Safety Recruitment Day onSaturday, August 11, 2012 attheSanta Fe County Fair
grounds. The Recruitment Day 
was anopportunity for individu
als toPublic Safety staff toseeif 
they have what ittakes tobea 
part of thePublic Safety team, by 
asking questions, taking mock 
tests and participating in physical 
agility testing. 

Mini Job Fair onSeptember IS, 
2012 attheEldorado Community 
Center (Fall Flea Market) 

Mini Job Fair on September Human Resources Highlighted Employee Recruitment 
IS, 2012 at the Nambe Com
munity and Senior Center 

Efforts - Mini Job Fair on September IS, 2012 at the 
Nambe Community and Senior Center 

Updated theonline Job Applica
tion 

Post vacant job positions on the Santa Fe County Facebook and Twitter 

BUDGET AND FINANCIAL� 
INFORMATION� 

Audit 
Santa Fe Cou nty has proud ly main
tained an unqualifi ed or "clean" 
opinion for its audit for the past 
15 yea rs . The Co unty staff strives 
to reduce ex is ting audit findings 
and minimi ze any new findings. 
The Countywas able to eliminate 
fourfind ings during the Fiscal Year 
2012 fin ancial audit and gained 
two newfindin gs. The newfindin gs 
we re correc ted from a policy and 
procedure standpoint befo re the 
auditwas fina lized, andshould be 
elim inated during the next audit 
cycle . The Co unty will submit the 
Fiscal Year 20 12 Comp rehensive 
Annu al Fin ancial Report (CAF R) 
to the Government Fin ance Officers 
Association (GFOA) for reviewand 
possible awa rd. 

Performance-Based Budgeting 

Fiscal Year2013 marks the fi rst year 
where the Coun ty's budgetwas devel
oped usi ng a results-accountable, 
prio ri ty-driven budget methodology 
(referred to generically as perform
ance-based budgeting) . Staff was 
trained in theconcepts ofperform
ance management and an "end
result" way of planning. 

Staff was asked to identify the four 
primary fu nctions forwhicheachorga
nizational un it is respons ible andwhat 
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thedesired outcome of thatfunction is. 
Performance measu res were estab
lished by asking three questions: how 
much did we do (outputs), how well did 
we do it (efficiency) and is anyone bet
ter off? In additi on to perfo rmance 
measures, major accomplishments of 
Fiscal Year 20 12 and goals fo r Fiscal 
Years 2013 and2014 werealso provided. 
The functions, accomplishments and 
goals all tie, directlyor indirect ly, toat 
least one of the County'ssevenkey areas 
offocus as well as one (ormore) citizen 
priority andlor one (ormore) Commis
sionpriority. 

Instarkcontrast to thepast three 
fi scal years, budget cuts we re not 

required. In fact, staffwas instructed 
to build their budge t requests in 
such a manner as to fundeach func
tion adequately to achieve the func
tion's desired outco me eve n if it 
resulted in an increase to their 
bud get. Also , fo r the first time in 
three fi scal yea rs , requests for new 
positions wereapproved as needed 
to accomplish functional goa ls . 

The budget process culm inated 
with a prudent financi al plan for 
accomplishin gorganizational out
comes for Fiscal Yea r 2013. This 
plan contem pl ates modest increases 
toso me revenuesources , some rev
enue depend ent incr eases to 

staffing, significa nt one- time 
expend itures for large mainten ance 
and repair ite ms and significant 
asset renew al and replacement 
expenditures and provides Depart
ments with the resources that they 
need to achieve the desired out
co mes of thei I' fu ncti ons. 

To view the Santa Fe Co unty 
budget, prese ntations, monthly 
cas h flow analys is, Audito r reports 
and more, visi t uruno.santa]e
county/finance.org. 

GENERAL OBLIGATION BONDS AND FIRE EXCISE TAX ApPROVED By VOTERS 

GENERAL� 
OBLIGATION BONDS� 

On ju ly 31,2 012 the Santa Fe 
Cou nty Board of County Co mm is
sioners (BCC) adopted Reso lution 
2012-89 directing that three Bond 
Questions be presented to Santa Fe 
County voters aspartof the Novem
ber 6,2012 General Election. The 
three Bond Questions we re approved 
that asked Co unty vo ters if they 
would like to fundupto $35 mill ion 
for capital infrastructu re projec ts 
in the followingareas: roads , water 
and wastewater, and open space, 
trails , and parks. Vo ter approva lof 

the bonds is no t expected tosignif
icantlyimpact Countyprope rty tax 
rates because previ ous bonds are 
being paid off. 

Bond Breakdown 

• Roads:$19million - to acquire, 
construct,design,equipand 
improveroads within the County 

• Waterand Wastewater:$10mil
lion- toacquire real property and 
necessary water ri ghts for,and to 
construct,des ign, equip, rehabili
tate,and improvewater and 
wastewaterpro jects within the 
County 

• Open Space, Trails, and Parks: $6 
million - toacquire, design ,con
struct, improve, equip, and re
store openspace, trailsandparks 
wi thin theCounty 

FIRE EXCISE TAX 

Voters who reside in the un incorpo
rated areas of Santa Fe County voted 
to approve the renewal of the County 
Fire Protection Excise Tax on Novem
ber6,20 12.Theone quarterof one per
cent (0.25%) gross receipts tax is im
pose d on all non-medical and 
non-food items purchased in theunin
corporatedareas of Santa Fe County. 
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The Fire Excise Tax was put for
ward for the purpose of fi nanci ng the 
operations, capital outlay and ambu
lance expenses of the Santa Fe County 
Fire Department. The tax will cover es
sential maintenance and improve
ments to the Department's 32 fire sta
tions, as well as to fund the purchase 
of replacement fire trucks, ambu
lances, firefighting and medical equip
ment, and protective gear for volun
teer and career firefighters and 
paramedics. The Tax was originally 
imposed in the 1980's and served for 
25 years as an essential funding 
source used by the Santa Fe County 
Fire Department and the department's 
14 volunteer fire districts. It expired in 
2008 and in order to be reinstated re
quired the approval of voters in unin
corporated Santa Fe County. 

It is estimated that the tax will 
generate $1.24 million annually 
to help fund the critical needs of 
the County Fire Department. All of 
the revenue from the tax is retained 
locally. 

BOND RATING� 

Santa Fe County is proud to have assigned ratings of "AA+" and "AAA" 
by Standard & Poor's and Moody's, respectively. The County continues 
to maintain these favorable ratings due to solid financial operations 
and strong reserves. The Board of County Commissioners and County 
management continue to maintain the state-mandated level of reserves 
and the additional Board of County Commissioners (BCC) mandated 
budget contingency reserve in these difficult times. 

The County's major revenues are property taxes and gross receipt 
taxes, and with the economic downturn, the County has reduced the 
budgets accordingly as the revenue from these sources has decreased. 
Doing so has enabled the County to maintain programmatic service 
delivery while keeping a balanced budget. The voters approved the 
County's General Obligation Bond questions at the November general 
election for a total of $35 million. The bonds will be sold in two series 
and capital infrastructure projects for roads, water and wastewater, and 
open space, trails and parks will begin in July 2013. 

The Board ofCounty Commissioners (BCC) and County management 
continue to enhance the capital program to provide for steady staffing 
andwork flow, provide work for contractors and issue bonds on a schedule 
that supports internal capacity to manage projects aswell as the issuance 
of bonds with minimal impact to property tax rates. 
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Government Efficiency and Transparenc y 

Santa Fe County 
FY 2012 Total Budget Sources 
$218,272,900 
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Santa Fe County 2012 Fund 
$218,272,900 
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Government Efficiency and Transparency 

Santa Fe County 
FY 2013 Total Budget Sources 
$239,890,842 
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EXHIBIT 
John F. Lovato 

From : Heather McCrea <hmccreajewelry@yahoo .com > 
3 l

t 'j 
~I! 

Sent: Monday, May 13, 2013 5:45 PM n 
To : 
Subject: 

John F. Lovato 
Sanchez Variance 

o 
fll 
it' 
tor" 
~ .. 

Hello John , 
( ~ 

til 
oI'm wri ting in regard s to the hearin g tom orr ow for a vari ance request for Henry Sa nchez's garage in Tesuque ('.~ 

Vill as subdivision. I ow n two lot s in the subdivision, which are lot s #'s 1 & 2, and I feel that the height of the iiiI 
roo f bei ng 8" over the co unty cod e lim it is incon sequ en tial to mys elf and the neighb orin g properti es. I ca n see ~11 
the garage from both of my lot s, and I have no issue with it. Once the house is bu ilt adjacent to the ga rage, the tJ 
view will be blocked from Vista Redonda as well. e~ 

cr:t 

Sin cerel y,� 
He ath er M cCrea� 

..... 
. t."1 



John F. Lovato 

From : Janice Kulsar <jlkulsar@msn.com> 
Sent: Monday, May 13, 2013 9:47 PM 
To: John F. Lovato 
Subj ect : Variance for garage located on lot 9, Tesuque Villas 

D .a r tv\ r i ovato -�

Ia m \ r dlll,; ~J (I ILl e P'-'~';5 III LJ 51 I PI_")orl Iur ~l lkw.lI l.s; 1he V;-, I' I-ill'::C un I h.. sl re1(;11 11", · 1' ")C il (~(.j on [' n-T" r l q lot f )")� 

1111 Cf' l lq l l . VIII "'! s . rV\ ~J 1 'l ; lrlll (~ r .:ln~ Iar: i l l th i p m ,- c ,; ,; o l h l llU lIl,£, cn rr ho me: (J()\\11 rh.. I"O ~"~ [ /""( ")111 11,1 

F" "'l' ·ri: I· 1will F' i1 ss lhis ~d • e ':1 I, (-L~) wi, '11 living II, ' r,~ d n,~ f, (" 111,·1 1 tl lI:' ~ill ~' £;' r" f,r('se"llls th [ Iu rlh '111� 
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John F. Lovato 

From: Michael Stone <michael.stone@beanstalk.com> 
Sent: Monday, May 13, 20138:49 PM 
To: John F. Lovato 
Cc: zazen@nets.com 
Subject: FW: Lot 9rresuque Villas 

Mr. Lovato, 

I am emailing you today with reference to the Public Hearing to take place tomorrow regarding the height of the 

structure on Lot 9 in Tesuque Villas owned by the Sanchez family. I own the house at 17 Heather Lane in Tesuque Villas 
and look directly at the structure on Lot 9. I have absolutely no issue with the height of that building. I understand that, 

although permits were issue and the building was built in conformity with those permits (perhaps even with a lower 

height), there is now an objection with respect to the height being 8 inches too high. This is trivial. 1\10 one can 

justifiably complain that 8 inches will make any difference to anybody with respect to the height of that building. 
certainly hope that reason will prevail and that no changes to the height of the structure will be required. 

Sincerely, 
Michael Stone 

Michael Stone 
CEO and President 
Beanstalk 
220 East 42 nd Street 
is" Floor 
New York, NY 10017 
T: (212) 303-1116 
F: (212) 421-6388 
E: Michael.Stone@beanstalk.com 
www.beanstalk .com 

Follow us on 



John F. Lovato 

From: patricia grodd <patriciagrodd@yahoo.com> 
Sent: Monday, May 13,20139:12 PM 
To: John F. Lovato 
Cc: zazen@nets.com 
Subject: Tesuque Villas Hearing 

Mr. Lovato, 

I am the owner of 11 Heather Lane in Tesuque Villas and am writing to you regarding the hearing on May 14th. As a 
resident of Tesuque Villas, and as a designer with a 25-year career, I am compelled to contact you regarding the building 
on Lot 9, of which I have a clear view . The building has an integrity of its own and any discussion of eight inches makes 
no sense whatsoever. I have absolutely no objection to the building remaining as it is. James MacCreight, the developer 
of Tesuque Villas, has a strong sense of place and a commitment to preserving the sensibility of this area. This seems to 
be much ado about nothing. I hope that the objections will be considered frivolous and the motives of those making the 
objections questioned . In any case, eight inches less will make no difference to any residents within view of this 

building. 

In good faith, 

Patricia Grodd 



Paule v . Santa Fe County Bd . of County Com'rs , 138 N.M. 82 (2005) EXHIBIT 
117 P.3d 240 , 2005 -NMSC- 021 j Lf 

138 N.M. 82� 
Supreme Court of New Mexico.� 

Jack R. PAULE, M. June Paule, James A. Meyer,� 
Marilyn K. Meyer, Paul Chavez, Connie Chavez,� 

Nancy Williams, and Camilia Trujillo, Plaintiffs�
Respondents,� 

v.� 
SANTA FE COUNTY BOARD OF COUNTI� 
COMMISSIONERS, Estevan Gonzales, and� 

Skyhigh Communications, L.L.C., Defendants�
Petitioners.� 

No. 28 ,038. I May 26, 2005. 

Synopsis 
Background: Action was brought for review of county 
commissioners ' decision to grant height variance for 
construction of telecommunications toner. The District 
Court, Eugenio S. Mathis, 0.1., reversed. Applicant and 
comm issioners petitioned for writ of certiorari. The Court 
of Appeals initially granted the petition, but later quashed 
the writ. Certiorari was granted. 

Holdings: The Supreme Court, \ Lie" , J., held that: 

, commissioners ' written order, rather than prior vote, 
approving variance application was "final decision" that 
began thirty-day appeal period; 

petitions for writ of certiorari to the Court of Appeals 
were timely filed within twenty days of the district court's 
order denying motions for rehearing; 

va r ia nce application was approved in accordance with 
board of county commi ssioners ' procedural rules 
attributing chairperson 's vote to majority if other votes 
were insufficient for majority ; and 

II evidence supported decision to grant the variance. 

Reversed and remanded. 

West Headnotes (26) 

\PIll' ,1I aud Frrllr� 
f rn.rl I II 1 ~ l l lt: l1 h , 'I 11.;\.1'" ,� 

As a general rule, an order or judgment is not 
final unless all issues of law and fact have been 
determined and the case disposed of by the trial 
court to the fullest extent possible. 

L ttn in!! and I'l a u u iu !,! 
l ommcnccrneut ,)llIlll ll II I 'n renol 

County commissioners' written order, rather 
than prior vote, approving variance application 
was "final decision" within meaning of statute 
permitting appeal by filing in district court a 
notice of appeal within thirty days of the date of 
filing of the final decision. West 's ,\\1" \ ~ N 

\ I I, subds . C, H(2); -, IR \ , Rule" 1 I l i~ , 

subd . E. 

(.I I vdministrutiv e Law au d I'rllrcdul '~ 

I urt lie r I< '\ i<:\\ 

A party aggrieved by the district court's order in 
an administrative appeal may seek review of the 
decision by fi ling a petition for writ of certiorari 
with the Court of Appeals . West's x \ 1" \ ..; YI 
, I I, subd. E; '\'I R.\ , Rule I~ 5115 , subd. B. 

I I ,\ d llll llj, l r a l i\ l' Lan and Procedure 
Furth ' I' R <:\ I'\\ 

The decision to grant writ of certiorari following 
district court's order in an administrative appeal 
rests in the sound discretion of the Court of 
Appeals. West's '\, \ 1" ,0\ ..; ~<) ; 1 I, subd. E; 
'" \1R \ RIIIl' I~ '\1)5 , subd. B. 
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I ' ( ... r tio rari 
I)..: 1 1"1 r..: 1..:1> 11'1. mJ turr dldl -n 

Following the disposition of a petition for writ 
of certiorari by the Court of Appeals, a party 
may seek further review from a decision of the 
Court of Appeals or a denial of certiorari by the 
Court of Appeals by filing a petit ion for writ of 
certiorari with the Supreme Court. West' s 

I \ ,' I , I I, subd. E; \1 1{ \ I{ ' d. I~ 

'; 11- , subd . J. 

( e rn urur t 
L>':':I 1, 11 r : \ rcw able .lnJ run ' J Ic:I I" 11 

The four grounds on which Supreme Court may 
grant a petition for writ of certiorari to review 
the decision of the Court of Appeals are (I ) a 
conflict between the Court of Appeals' decision 
and a decision of Supreme Court; (2) a conflict 
between the Court of Appeals' decision and 
another Court of Appeals' decision; (3) the 
involvement of a significant question of law 
under the state or federal constitution; and (4) 
the presence of an issue of substantial public 
interest that should be determined by the 
Supreme Court. \ 1R \ Rlil-: 12 ';02, subd. 
C(4). 

Zonin!! and I'lannin!! 
(k\.l I"n R ' \ 1<: 1> lI1k 

Challen ge to district court decision reversing 
variance for construction of 
telecommunications tower presented several 
issues of significant importance to j ustify 
Suprem e Court' s certiorari review; the case 
raised the applicability of the federal 
Telecommun ications Act and its compliance 
mandates on local governments, and it 
implicated the deferential standard of review 

normally afforded to decisions of administrative 
bodies like the county board of commissioners. 
Commun ications Act of 1934, ' ':, as 
amended, l " I ( \ ' _; II' \ Ru . 12, 

';11:, subd. C(4). 

1< L'"l1 n!! and PI,lnnln !! 
1'1' ~ -.: ..:J I Il:C UIlI ' 1II11 11.llh l l1 

Motions for reconsideration of district court 
decision on appeal from administrative agency, 
board of county commissioners , were not denied 
by operation of law after thirty days, and, thus, 
petitions for writ of certiorar i to the Court of 
Appeals were timely filed within twenty days of 
the district court's order denying motions for 
rehearing; the rule stating that a motion for 
rehearing not acted upon within thirty days was 
deemed denied did not apply since another rule 
applied specifically to the review of 
adm inistrative decisions in the district courts 
and did not treat motion for reconsideration or 
rehearing as denied by operation of law. IR \ . 
({1I1,.. , I 11 - I, subds. R, T, 12-4 0( subds. A, C. 

......, 

I' \ d m in i' l ra l i\l' Lall and I'rO I.·~·dllrl' 

'<." ' 

In administrative appeals, the Supreme Court 
reviews the administrative decision under the 
same standard of review used by the district 
court while also determ ining whether the district 
court erred in its review. 

.1, "' , 1h .1 C: II ' [111 I c.idn. ( , 

11111 \ d m ini' l ra lh ... I.a\\ and I'rol't:dllrt: 
vrbur lI'~ li m ' \. d n J il k ,II' . I l' r i I'll 

dl..:.!.dil 
·\ d lllilli, l r a l i\ t: L:I\\ and I' r o n~ d ll r t: 

" lI l' ~ I . lI l\ i . " \ idc n,;... 

J,:( I.H l ' 

2� 
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Administrative decisions are reviewed under an 
administrative standard of review which limits 
reviewing courts to determ ining whether the 
administrative agency acted fraudulently , 
arbitrarily or capriciously, whether the agency 's 
decision is supported by substantial evidence , or 
whethe r the agency acted in accordance with the 
law. West's " I \ ;,); 1 I , subd. 0 ; 

\ 11{ \. I<ul..:' I 07 I , subd. Q. 

II I 
L Ollill :! an d I' lallll i ll ~ 

l're -rv.u« n he'l ' I' . " ,'~ rJ 1'1' li...:r d 
_ I' -und ,' I r..'\ I 'II 

Applicab ility of county commissio ners' change 
in voting procedure before approving var ia nee 
application at same meeting was reviewable, 
even though it was not raised at the 
administrative hearing; preservation of the issue 
was not necessary for j udicial review since 
petitioner possibly did not have opportunity to 
object and district court needed to decide the 
issue. II' \ Rul: I~ ~11" su bd . A . 

I !I vppeul .uid F'rrur 

In gt'lI:rll . adh 'rrn~ t til..., r: pur-u 'J h..:I'l\ 
\ pp ~al alld E rro r 

In ;!e'I1": I"'d . d"..:rtl l l;; 11 'II lcfen-,c , II ~r, und -, 

o t " PI' " ruo n 
'\ p p l':11 uud F rru r 

'\. ,II! "I " "j ..: t illhlng ·ll·rt! 

Generally, arguments relating to theories, 
defenses, or other objectio ns will not be 
considered when raised for the first time on 
appeal. 

ILII \ d m ill i' l r a l iH Lim uud Procedure 
·\ rh i l r' lr: unr 'J "n Ihl' 'I' . l r r i <.l l lh .ic t ion 

II 1.... :;.11 It! 

\ dlllilli,lr ali \~' La\\ und I' r o l:l'durl'� 
'1 l1 h 1.1I1l t ll ' \ i I ' Ik e'� 

Any jud icial review of administra tive action, 
statutory or otherw ise, requires a determination 
whether the administrative decision is arbitrary, 
unlawful, unreasonable, capricious, or not based 
on substantial evidence. West's '. \1 \ ;'1 

I I, subd. D; \1 1<·\ Rul: , I 1I ~ -l , subd . Q. 

I I 
\ d lll ill i'l rat i\ l' I.a \\ .uul I' ro n 'd ll r l' 

\ rb ,l r'Jr\ llI1 r"'J" " l.Jbl..: "I' ".II' '''' loIU, 
II ::,! I I II ! 

Idl ,11\ 

etll 
(1.. 

<, ... 

When courts review an administrative decision 
for arbitrary and capricio us conduct, they review 
the whole record to ascertain whether there has 
been unreasoned action without proper 
consideration or disregard of the facts and 
circumstances. 

... 

_ I .1 ': I ,Il.: , ..: t.u he' hi li t ... 

I ' 
7.f)lIi ll~ a nd I'la ll ll i ll ~ 

\ " lin :; b l.1 ,mel Jhej 1.Jlili .,ll h " 

Va r iance applicatio n was approved in 
accordance with board of county 
commissioners' procedural rules attributing 
chairperson' s vote to major ity if other votes 
were insufficient for maj ority; even though the 
commission passed a change in those procedures 
ju st before granting the application, the actions 
of the board and chairperson demonstrated that 
they considered prior resolution to be in effect 
when the application was voted upon. 

11 01 Z Ollill \! and I' l a ll n i ll ~ 

uh- tunu al \ rdence 111 !.!':I1.:r. t1 

Courts reviewing a zoning authority's decis ion 
for substantial evidence must review the entire 
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record to determine whether there is substantial 
evidence to support the decision. 

\Ul1I illh lrall\ l' l.uw and I' rolt,d u r~
 

" ut ,I mu.il \ IJ ... n.,� 

"Substantial evidence" means relevant evidence 
that a reasonable mind would accept as adequate 
to support a conclusion. 

11' 1 Z Ollin!! and " la n nill:! 
.... lIn,'.IIII.d . 11' 11 . : II --. <.: 11 ·' d 

Since reviewing courts are obl igated to review 
the entire record to determine whether the 
zoning authority ' s decision was supported by 
substantial evidence, they may not substitute 
their decision for that of the zoning authority 
and conclude that there is evidence supporting a 
different conclusion . 

• l .1 ~, 11 .1 ue Ihl h '::ldll.\k 

11 '1 ZOllin!! a nd I'l an n i ll ~
 

l ) r~' , u lT1 l' tI , ' 11 .1I1 e1 Hurd... n-,� 

On review of zoning decision, the court must 
view the evidence in the light most favorable to 
the decision . 

Zonin !,! und I'l:Inll in :!� 
. uhvt.uru.rl .:\ 1.1 ':11-: '" 111 g <.' ll a;t1� 

Reviewing courts must uphold the zoning 
authority 's decision if the decision is supported 
by substantial evidence . 

I. llnin:! and I' l.ln nin!,! 
I ~'I,~ >1111 III II~ lIlt 11 towers in 1 11.. d ll l · 

Variance to construct telecommun ications 
tower above height restrictions was an "a rea or 
dimensional variance" since telecommunication 
facilities were permitted anywhere within the 
county. 

lJ 
c· 

LOIIIII:! and I ' l a ll n i n ~ 

..I ur .: .rn I 11 cc • Il~ III .!': Il ...rul 
" 

A "use variance" allows the property owner to 
use the property in a manner otherwise 
prohibited by zon ing regulations; thus, a use 
variance seeks to change the character of the 
land by permitting a use otherwise prohibited by 
zoning regulat ions. 

[ on ing and l ' I.l lInill:! 
Area variances In ~ "' I1.: ra l 

An "a rea or dimensional variance" involves a 
permitted use but seeks an exemption from 
zoning regulations with regard to physical 
limitations; it does not seek to change the use of 
the land, but rather to use the land as allowed 
under zoning regulations . 

[ o lli ll!,! a ml "Ia llllln!! 
I ... k~, 1ll 11 1Un lC 111" 11 ' tower ' Jlhl l u ihu ... . 

Substant ial evidence supported board of county 
commissioners' decision to grant area or 
dimensional variance for construction of 198
foot telecommunications tower in hilly and 

4 
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uneven area limited to 24-foot structures; the 
topograph y was not conducive to the use of 
communications towers for cellular telephone 
service , and the I98-foot tower was the 
minimum height necessary to provide adequate 
telecommunication services and to avoid the 
proliferat ion of other, shorter towers throughout 
the county. Communications Act of 1934, ' 
; ; 21~ iI - lI [l ) , as amended, 1 I ,, { \ 

; ' ';1 ~ II - 1111 J. 

Zlin ing und I'lannin!,! 
Area variances If 2,;'n.:r.t1 

Property owner seeking area or dimensional 
\ a ria nee does not have to show that the 
property is valueless without the variance and 
cannot be used for any other permitted purpose. 

Zou ill,! and "!.Innin!! 
Area variances in !,!<:I1 : r, t1 

Benefit to the public is a factor that may be 
considered in the granting of an a rea or 
dimensional variance . 

Attorneys and Law Firms 

**242 Long, Pound & Komer, P.A., \' ;II1 ": ~ R I , Ill ;:', 

Santa Fe, NM, Santa Fe Board of County Comm issioners, 
[,'I ~11 I-.. ,'p II n.tII , Monica Ontiveros, Santa Fe, NM, for 

Petitioners. 

Roth, VanAmberg, Rogers & Yepa, L.L.P., R'HI.d,1 J 

\ '.111 \ l1l h': IO! , Santa Fe, NM, for Respondents . 

Opinion 

**243 *85 OPINION 

\I \I , Justice. 

{ I} Petitioners SkyHigh Communications, Estevan 
Gonzales , and the Santa Fe County Board of County 
Commissioners (hereinafter "Commission") appeal from 
a decision of the district court reversing a decision by the 
Commission approving SkyHigh's application for master 
plan zoning and a height variance. The issue on appeal to 
this Court only involves the Commission's approval of 
the va ria nee. Petitioners sought review of the district 
court's decision in the Court of Appeals by filing a 
petition for a writ of certiorari. See \1 ..., \ 1() - ~ ,'J \ 
1 I(E) (1999) (permitting a party to petition the Court of 
Appeals for a writ of certiorari to review the district 
court's decision in an administrative appeal) ; f ulc 12 
~I I-I BI \I R \ 2005 (same) . The Court of Appeals 
granted the petition, but after briefing by the parties, the 
court quashed the writ without any explanation. ... 
Petitioners then petitioned this Court for a writ of 
certiorari , which we granted . See ;'1 . I I(E) ("A party 
may seek further review by filing a petition for writ of 
certiorari with the supreme court."); Ruk 12 ~O ~ I J) 
(stating that a party may seek further review from a 
decision of the Court of Appeals or a denial of certiorari 
by the Court of Appeals with Supreme Court by 
petitioning the Supreme Court for a writ of certiorari). 

{2} Petitioners assert the following issues in their 
certiorari petition: (I) the district court 's dec ision to find 
that SkyHigh's application was not approved based on the 
Commission's vote at the public hearing rather than the 
Commission's final order is contrary to " " d l ll il ;'1 \ I I 
and Rule I lin \I R,\ 2005 ; (2) the district court 
impermissibly substituted its judgment for that of the 
Commission when it concluded that the Commission's 
decision to approve SkyHigh's application was not 
supported by substantial evidence ; and (3) the district 
court judgment violates the federal Telecommunications 
Act of 1996, ~ - I..., I. .' , 2 I I'J')I, I. Another issue that 
we asked the parties to comment on was the Court of 
Appeals order quashing the writ of cert iorari. In addition 
to these issues, Petitioner Commission argues in its briefs 
to this Court that the district court should have dismissed 
Respondents' appeal to the district court because it was 
untimely. We reverse. 

FACTS 
{3} SkyHigh filed an application with Santa Fe County 
officials in which it sought approval for master plan 
zoning and a height \:1 riance so that it could buiId a 198
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foot telecommunications facility in the county . Under the 
Santa Fe County Land Development Code, a 
telecommunications facility is a usc permitted anywhere 
within the county. Thus, the land does not have to be re
zoned to allow the construction of such facilities because 
such facilities are permitted uses under the Code. 
However, structures are Iimited to a height of 24 feet 
under the Code . 

{ 4} A public hearing on SkyHigh's application was held 
before the Commission on December 12, 2000. The 
application was heard by four of the five commissioners. 
The one commissioner who did not participate recused 
himself because he was related to the applicant. At the 
hearing, SkyHigh presented evidence as to why its 
application should be approved . Afterwards, the 
Commission heard from several concerned citizens , 
including Respondents, all of whom opposed the 
application . The Commission voted on the application 
immediately following public comment. Two 
commissioners voted in favor of the application; one 
commissioner voted against the application; and the 
chairperson did not cast a vote. The meeting was then 
adjourned. 

{5} On December 28, 2000, the Commission issued a 
written order in which it approved SkyHigh's application , 
subject to conditions. In the order, the Commission made 
several factual findings as to why it was approving the 
app Iication. 

{6} Respondents appealed the Commission 's decision to 
the district court on January 26, 200 I. The district court 
reversed the Commission's decision on two grounds . 
First, the district court found that the Commission had 
acted arbitrarily and capriciously in approving the 
application because the vote was not taken in accordance 
with the Commi ssion's procedural rules. Second, the 
district court found that the Commission's *86 **244 
approval of the height variance was not supported by 
substantial evidence . 

{7} Petitioners then petitioned the Court of Appeals for 
a writ of certiorari to review the district court's decision. 
The Court of Appeals initially granted the petition, but 
following briefing , the court quashed the writ. Petitioners 
then petitioned this Court for a writ of certiorari , which 
we granted . 

DISCUSSION 
{8} The first issue we address is Petitioner 
Commission's claim that Respondents' appeal to the 
district court was untimely under . ': ':(11 )11 ~i ) 3 I I and 
-- - _. 

therefore should have been dismissed by the district court.� 
This issue was not raised in the certiorari petition, see� 
Rule 12 ' 1121 I Ii 2 1 \. \ 1R 2004 (providing that "only the� 
questions set forth in the petition will be considered by� 
the Court") , but we address the issue because if� 
Respondents ' appeal to the district court had been� 
untimely, we would not have granted the petition.� 

ill 121 {9} .: (11 , ' 11 3') · ~ I I sets forth the time frame for 
administrative appeals to the district court. See also Rule 
I 1\- . .:d ll'n ~ ) , I I (C) provides that "a person 
aggrieved by a final decision may appeal the decision to 
district court by filing in district court a notice of appeal 
within thirty days of the date of filing of the final 
decision." See Rule I 1)- JII I ("Unless a specific time is e1 

~ 

provided by law or local ordinance, an appeal from an -: 

agency shall be filed in the district court within thirty (30) to,,, 

days after the date of the final decision or order of the 
agency.") . "Final decision" is defined in .... c'.: I.. in " I ~ 

I I(H)(2) as "an agency ruIing that as a practical matter 
resolves all issues arising from a dispute within the 
jurisd iction of the agency, once all administrative 
remedies available within the agency have been 
exhausted ." Subsection (H)(2) further provides that "[tjhe 
determination of whether there is a final decision by an 
agency shall be governed by the law regarding the finality 
of decisions by district courts." "The general rule in New 
Mexico for determining the finality of a judgment is that 
'an order or judgment is not considered final unless all 
issues of law and fact have been determined and the case 
disposed of by the trial court to the fullest extent 
possible .' " A."ill /1/>1 \ I 10 _' II" v A. . I/ ' I/I' '' I/ II ; t 
2 11. 2 ~ h . ~ 21 r ::d I nn II)" (1<)<)2 ) (quoting Iii 
(j ,d,!;,.' ,·\!. \ II <I e I I I I " ! \ I / 1 I II. I n ~ \ 1 27- . ::"'X. 
71 1 ~ I' 2J (IX1 fl X.l II 'JS' I). 

{ 1O} Petitioner Commission asserts that Respondents' 
appeal to the district court was untimely because it was 
not filed with in thirty days of a "final decision" as 
specified in .... c' ' riLJ I1 .1 '}. ~ I I . Respondents counter by 
asserting that the appeal was timely filed because it was 
filed within thirty days of the Commission's written 
order, which Respondents claim was a final decision. 
Disagreeing with Respondents' assertion, Petitioner 
Commission asserts that .: ( !I 01 1 ~I ) 1 I I explicitly 
distinguishes between "final decision " and "written 
decision," and specifically states that the time for filing an 
appeal to the district court commences upon the issuance 
of a "final dec ision," not a "written decision." Petitioner 
Commission asserts that the legislature's decision to use 
the term "final decision" rather than "written decision" 
indicates that the legislature intended that the time for 
filing the appeal to begin upon the issuance of the final 
decision and not a written decision. Consequently, 
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Petitioner Commission contends that the December 12 
vote was a " final decision" for purposes of ":Lt!"ll , ' I ; 

I I. Thus , Petitioner Commission asserts that 
Respondents had thirty days to file their appeal from this 
date and not the date that its written order was filed. 

{ II} We do not interpret the time limit provision in 
<.."~II 11 ,'I I I as rigidly as Petitioner Comm ission. 

Subsection B details the procedure that an agency must 
follow when it issues a final decision . A "final decision" 
for purposes of "" ..\.lInll ,\) .' I I is "an agency ruling that 
as a practical matter resolves all issues arising from a 
dispute within the jurisdiction of the agency , once all 
administrative remedies available within the agency have 
been exhausted." .: ' ( 1,1 11 ,') : I I(H)(2). When an 
agency issues a final decision , subsection B requires it to 
promptly prepare and file a written decision that includes 
"an order granting or denying relief and a statement of the 
factual and legal basis for the order." The agency must 
then promptly "serve a document that includes a *87 
**245 copy of the written decision and the requirements 
for filing an appeal of the final decision " on all parties to 
the administrative proceeding and any person who filed "a 
written request for notice of the final decision in that 
particular proceeding." ", t.' ~· 1I " 11 ;'1 ~ I I(B)(3), -(a), -(b). 
It appears that this document serves the important purpose 
of informing the aggrieved parties of the requirements for 
appealing the administrative decision. See I tlld .! .t 
In,,,·/ n ,., \ I llt,',' / 'I" 2()1)~ \, \ tl. \ {)-f l . · ' .' I ~ ' \1 

12 1, fl' I' .IJ ';2 1. cert. denied, \, \ 2- ~~2 . I I I \ 1 '1 1. 
Il' 1' . 'J 51 (. ( I eb I II 21)0 't, vu b t.',ll"ll l o f e,li "1l ;') 

, I t detai Is the appea I process to the district court. 
Subsection C provides that "a person aggrieved by a final 
decision may appeal the decision to district court by filing 
in district court a notice of appeal within thirty days of the 
date of filing of the final decision ." (Emphasis added .) 
Kl It.' I 0- ' L, similarly provides that "[u]nless a specific 
time is provided by law or local ordinance, an appeal 
from an agency shall be filed in the district court within 
thirty (30) daays after the date of the final decision or 
order of the agency ." (Emphasis added.) As subsection B 
provides , it is the written decision of the agency 's final 
decision that is filed. Thus, we conclude that the time for 
filing an administrative appeal to the district court under 
", ''': [ 1'111 N , I I begins to run on the date the final 
decision or order is filed. In the present case, the 
Commission's final decision was filed on December 28. 
Therefore, Respondents had thirty days from this date to 
file their appeal. Respondents' appeal, which was filed on 
January 26, was within the thirty-day period, and thus, 
was timely filed. 

{ 12} Petitioner Commission asserts that its position is 
supported by \ ' df " <" r St.u« I In \ I 14 N I I' 2J i SS 

I It)'I I I I, which it claims similarly recognized the 
distinction between a final decision and a written decision 
for purposes of filing an administrative appeal. We 
disagree . The issue in Maples was whether the plaintiffs 
administrative appeal to the judiciary was inequitably 
barred based on her contention that she was not aware of 
the administrative decision until after the time for 
appealing had expired. I i I I ; I , .:: - ') I I' 2 I II , ,' X,) 

This Court concluded that the plaintiffs appeal was not 
inequitably barred because her attomey was aware of the 
hearing officer 's rulings from the bench. I I JI ;.:: . 71

) I 
I' 2.1 It - R') Consequently, this Court stated that the 
plaintiff could have preserved her appeal in several ways, 
including filing an immediate appeal while the decision 
was pending filing. fd. Thus, Maples involved a 
determination as to whether a plaintiffs administrative 
appeal should be heard after the time for filing an appeal ."had elapsed where the plaintiff was unaware of the final 
administrative decision. It did not set forth a rule 
governing the filing of administrative appeals. Indeed, 
Maples recognized that under the relevant procedural rule, 
plaintiff had thirty days from the final order's filing date, 
which occurred after the hearing officer's oral ruling. See 
I I .u ~J -'91 I> 2.1 II - 'i s, 

{ 13} We next address the Court of Appeals ' order 
quashing the writ of certiorari. Petitioners assert that the 
Court of Appeals should not have quashed the writ of 
certiorari because the issues were significant, thereby 
requiring review by the Court of Appeals , Respondents 
assert, on the other hand, that the Court of Appeals 
properly quashed the writ because "the failure to allow a 
variance in this circumstance did not rise to the level of 
importance contemplated by " uk' I~ . ' 0 2 for the Court of 
Appeals to grant a Writ of Certiorari." Additionally, 
Respondents assert that the untimel iness of the petition to 
the Court of Appeals supported the quashing of the writ; 
Respondents submit that the Court of Appeals may have 
quashed the writ on this ground, which Respondents 
raised in a motion to dismiss to the Court of Appeals. 

131 I~ I IS! { 14} A party aggrieved by the d'istrict court's 
order in an administrative appeal may seek review of the 
decision by filing a petition for writ of certiorari with the 
Court of Appeals . \ <: .:li" 11 ~I) ; I I(E); see also Rule 12
505(8) (HA party aggrieved by the final order of the 
district court in [an administrative appeal] may seek 
review of the order by filing a petition for writ of 
certiorari with the Court of Appeals ...."). The decision to 
grant the writ "rests in the sound discretion of the Court 
of Appeals ." (I I *88 **246 I h'\ LI ( r. /1.1 ,,' 
( " 1/1111 ( (111/1/1 1'1 21!l) I \I l \ Oil') . • X. 1 ,0 \, \1 77 5. 

~ ~ I' . <J 7X-+ , overruled on other grounds by NI,' i irun.l« 

( /r , lp l c' l II/ , I lL /c' ''''' ( l u]: \ \ I I I / I/ Ii /l ': ( ' 1/11/11 II . 
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~ III) , , 1 1'- t) I I' ' J ,' 0(,: see 
also , I), I I (E); RuIe 12- 505(8 ). Therefore, we wiII 
not review the Court of Appea ls' decision to quash the 
writ of certiorari, as the disposition of the writ rests with 
the discretion of the court. However, following "the 
disposition of a petition for writ of cert iorari by the Court 
of Appeals, a party may seek further review from a 
decision of the Court of Appeals or a denial of certiorari 
by the Court of Appeals by filing a petition for writ of 
certiorari with the Supreme Court." Rule 12- 505(1) 
(emphasis added); accord I, I I (E) ("A party may 
seek further review by filing a petition for writ of 
certiorari with the supreme court."); see also Rule 12
502(A) ("This rule govems petitions for the issuance of 
writs of certiorari seeking review of decisions of the 
Court of Appeal s and of actions of the Court of Appeals 
pursuant to Rule 12-505 ." (Emphasis added.j) . 

1
6

1 { 15} The four grounds on which this Court may grant 
a petition for writ of certiorari to review the decision of 
the Court of Appeals are: ( I) a conflict between the Court 
of Appea ls' dec ision and a decision of this Court; (2) a 
conflict between the Court of Appeals' decision and 
another Court of Appeals ' decision; (3) the involvement 
of a significant question of law under the state or federal 
constitution; and (4) the presence of an issue of 
substantia l publ ic interest that should be determined by 
the Supreme Court. See Rule 12-502(C)(4). "The critical 
issue under Rules 12- 502 and 12-505 is whether the case 
presents issues of significant importance to ju stify the 
granting of a writ of certiorari...." R: I ( ,r,lId. ~ I III ., 

I l 00' • I II I ~ \I i ) - . (,I I' ~ J SO(>. 

171 { 16} This case presents several issues of significant 
importance to j ustify this Court's review. First, it raises 
the applicab ility of the federal Telecommunications Act 
of 1996, 4 - l S ( , ~,~ , and its comp1iance mandates on 
local governments. Second, it implicates the deferential 
standard of review normally afforded to decisions of New 
Mexico administrative bodies like the Commission. See 
R,," -/,'\ r . \/111'1' 1\ l Oll . 1 (' -I.>. ,, -Ii. I~S I' ~d '1 - , ,)-" 
I l 't \ r p. I')::i7) (noting "[t]his standard reflects a respect 
for the governing body' s legislative function"); see also 
Z"III J/"d \ l,ll.I '':, ' .t Rtu. l »; (I" ' II I~O I -- " .- S ~ . 

I)() - I' ~J IS ~ ISr> I IIll), I (same). We believe the district 
court may have g iven insuffic ient deference to the 
procedural process, factual findings and final decision of 
the Commission as an independent administrative body. 
Therefore, we find that there are sufficient grounds to 
j ustify our review of this matter, 

181 { 17} Respondents submit that the Court of Appeals 
may have accepted the argument presented in their motion 
to dismiss the petition, that the petition was untimely 

filed, and thus may have quashed the writ on this basis. 
Petitioners SkyHigh and Gonzales assert that the 
timeliness of the appeal is not an issue before this Court 
because it was not appealed. We address this issue 
because an untimely appeal to the Court of Appeals 
would be a basis for affirming the district court's decision 
without further review or for affirming the district court if 
we should reverse on the merits. See I{ I le ~ ~ IJ I I I 

II{ \ 2005 ("Review without cross-appeal"). 

{ 18} In the instant case, the distr ict court entered� 
j udgment on January 11, 2002. On January 18, 2002, the� 
Commission filed a motion for reconsideration. On� 
January 23, 2002, Gonzales and SkyH igh filed a motion� 
for reconsideration. On March 8, 2002, the distr ict court� 
denied the motions for rehearing. On March 25, 2002,� 
SkyHigh filed its petition for writ of certiorar i. On March� ....
28, 2002, the Commission filed its petition for writ of 

~ 

certiorari . 

19} .: f in ;' " I I is a "comprehensive .. '.,
admin istrat ive appeals" statute which delineates " the 
method for obtaining judicial review of final decisions of 
certain administrative agencies." Hv /'/1 I \/ H! 1'111 

,IT L> 'i I ~Ill lti \I I)0 2. ·~ . 12S I l~ ~ I)() ~ 

I' _,1 i ll! I{ uk I 11 -1 also "governs appeals from 
administrative agencies to the district courts." Under Rul.: 
r : 0-~ I R I, a party may file a motion for reconsideration 
*89 **247 "within ten (10) days after filing of the district 
court's final order." There is no provision within Rule I 
11--1 which provides that a motion for reconsideration not 
acted upon by the district court within a certain amount of 
time is deemed denied by operation of law. 

{20} edl" ll ; '1 ; I I(E) provides that " [a] party to the 
appea l to district court may seek review of the district 
court decision by filing a petition for writ of certiorari 
with the court of appeals , which may exercise its 
discret ion whether to grant review. A party may seek 
further review by filing a petition for writ of certiorari 
with the supreme court." ,>-:,,11,'11 ~l) ; I I(G) provides 
that " [tjhe procedures governing appeals and petitions for 
writ of certiorari that may be filed pursuant to the 
provisions of this section shall be set forth in rules 
adopted by the supreme court." Rule:- I I) -I( II provides 
that "[a]n aggrieved party may seek review of an order or 
judgment of the district court in accordance with the 
Rules of Appellate Procedure ." 

{ 2 1} Rule 12-505 "governs review by the Court of 
Appeals of decisions of the district court" in cases where 
the district court reviews the actions of an administrative 
agency. See 111 1 /1 ~1)l1lI '-. ' Il \ tJ() ~ • _ 1~1I \1. 
~ :: ~ l)ln P 2J 7 ~ IJ (stating that Rule 12-505 specifies the 
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"procedure for obtaining such appellate review") . Rule 
12-505(C) provides that the " petition for writ of certiorari 
shall be filed with the clerk of the Court of Appeals 
within twenty (20) days after entry of the final action by 
the district court." (Emphasis added) . Rule 12-505(C) 
defines "final action" as "the filing of a final order or 
judgment in the district court unless timely motion for 
rehearing is filed, in which event, final action shall be the 
disposition of the last motion for rehearing which was 
timely filed." (Emphasis added) . There is no provision 
within RuIe 12-505 which provides that a motion not 
acted upon by the district court within a certain amount of 
time is deemed denied by operation of law. 

{22} In their motion to dismiss the petition for writ of 
certiorari to the Court of Appeals , Respondents argued 
that the motions for rehearing were denied by operation of 
law under Rule I~ . 0 -1 11< \ 2005, when they were not 
acted upon by the district court within thirty days of their 
filing. See kul e I ~ 1llli L I ("Any motion for rehearing 
not acted upon within thirty (30) days after it is filed shall 
be deemed denied unless otherwise ordered by the 
court ."). Thus , the issue boils down to whether 
Petitioners' motions for reconsideration were denied by 
operation of law when they were not acted upon within 
thirty days of their filing. If they were deemed denied by 
operation of law, then the petitions for writ of certiorari to 
the Court of Appeals were untimely. Conversely, if they 
were not deemed denied by operation of law, then the 
petitions were timely. 

{ 23} Respondents' argument is apparently based on 
language in I{uk 1 I) - I( I J, which states that "[a]n 
aggrieved party may seek review of an order or judgment 
of the district court in accordance with the Rules of 
Appellate Procedure." (Emphasis added). Although we 
acknowledge the confusion inadvertently created by the 
promulgation of the various rules governing appellate 
procedure, we conclude that Rule 12-404 does not apply 
to this situation . Rule 12-404(A) gives a time limit 
different from Rule I o 'i-l( R I as to when a motion for 
rehearing must be filed (fifteen days as opposed to ten 
days). Rule I 117-1 , by its very terms, applies specifically 
to the review of administrative decisions in the district 
courts, whereas Rule 12-404 seems to apply only to 
rehearings in general, specifically to those before the 
Supreme Court and the Court of Appeals. See RuIt:' 12 
111I 1\\ 11< \ 2005 ("These rules govern procedure in 
appeals to the supreme court and the court of appeals ....") 
(Emphasis added .) Here, the motion for rehearing was 
filed in the district court. In the motion, the district court 
was being asked to reconsider its ruling. Finally, the 
procedure governing certiorari review by the Court of 
Appeals in administrative agency appeals seems to be 

wholly addressed by Rule 12-505 . See Rule 12-505(A) 
("This rule governs review by the Court of Appeals of 
decisions of the district court.") ; cf 1/1 ,/,'11 ~ I J Il I I 

\I l \ f i l l ": • ~ 1_,' -, \1 -1 2 , I'l l I' 2d - -III (stating 
that Rule 12-505 outlines the procedure for appellate 
review of administrative agency decisions in the Supreme 
Court and Court of Appeals). 

**248 *90 { 24} Under these applicable rules, we find 
there is no provision which provides that a motion for 
reconsideration or rehearing is deemed denied by 
operation of law if it is not acted upon by the district court 
within a certain time period. Without any such language, 
the petitions for writ of certiorari to the Court of Appeals 
may be considered time ly f led since they were f led 
within twenty days of the district court 's March 8 order. 
We find additional support for this position in I I':" 1. ,., 
rltl'l ' ''' .n I n " I 1/'/' I 1- \ 1 I -( , I - S. X- II I' ~ d I ' S Wi 
l .t l l I II \rr I 'l l) 1 \, in which the court found that a \, 

'" 
worker's motion for reinstatement was not deemed denied 
by operation of law under tv vlv v 1<) 7, " I I I ( I () I ~ I ... 
because it was filed" pursuant to [Rule] 1-041(E) 
[NMRA 2005], which does not contain a provision saying 
that motions f led pursuant to it are deemed denied if not 
acted upon within a certain amount of time." vt.n : I ' 

11/1'1.'\ Ii i' " .\1 - " ' _,2 - 3 ; 7 1' f' 2d I 
III -\ prl'} .:iI, which did not address "' ~'~ LJ H1 iq I I, is 
nonetheless instructive because again, the court held that 
where the governing rule of criminal procedure did not 
provide a time limit for the district court's decision on a 
post-conviction motion for a new trial and absent any 
showing that the court failed to act with in a reasonable 
amount of time, the motion was not deemed denied 
automatically after thirty days but only when the trial 
court actually ruled on the motion . 

{ 25} Because there is no provision stating that a motion 
for reconsideration is deemed denied if not acted upon 
within a certain time frame, we conclude that the petitions 
were timely filed when they were filed within twenty days 
of the district court's final order. Therefore, we reject 
Respondents ' assertion that this may have been the basis 
on which the Court of Appeals quashed the writ. 

191 11°1 { 26} We now turn to the issues raised in the 
certiorari petition and simultaneously review the decisions 
of the district court and the Commission regarding the 
Commission's approval of SkyHigh's variance 
application . In administrative appeals, we review the 
administrative decision under the same standard of review 
used by the district court while also determining whether 
the district court erred in its review. A' /" ( ' I', IIIJ e ~1) 1\ 1 

I ,\ I 'i L Illl ~ . • I (I . I _~ 1 N \ 1 '!7 1, 1 P 1J Srl(, 
Administrative decisions are reviewed under an 

9 
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administrative standard of review. II • I" Under this 
standard of review, reviewing courts are limited to 
determining whether the administrative agency acted 
fraudulently , arbitrarily or capriciously ; whether the 
agency's decision is supported by substantial evidence ; or 
whether the agency acted in accordance with the law. See 

.) : 11 (0 ) ; I{uk' I (17-111,11 ; ta. . ( , /" /11, 1, ' ~ I I I/ ~ 

xi-« 1111' C I' I'; \1 ' 17 il l 1" I XI)() In the 
present case , the district court reversed the Commission's 
decision on the grounds that it was arbitrary and 
capricious, and was not supported by substantial 
evidence. We review each ground in tum. 

{27} The district court's decision that the Commission 
acted arbitrarily and capriciously in approving SkyHigh's 
application was based on the district court's determination 
that the Commission failed to comply with its procedural 
rules when it voted on the application at the public 
hearing on December 12. At the start of the Commission's 
December 12 meeting, the Commission passed Resolution 
2000-164. Resolution 2000- J 64 altered the chairperson's 
voting power and was intended to repeal Resolution 
1999-154 . Under Resolution 1999-154, the chairperson 
voted onIy in the instance of a tie vote. In the instance 
where there were more affirmative votes than negative 
votes, but still insufficient votes to constitute a majority, 
the chairperson 's vote was automatically deemed to apply 
to the majority position in order to create an actual 
majority. Resolution 2000-164, on the other hand, did not 
limit the chairperson's voting power to breaking tie votes, 
but instead gave him or her the same voting power as the 
other commissioners. Unlike Resolution 1999-154, under 
Resolution 2000-164, the chairperson's vote was not 
automatically attributed to the majority position. Both 
resolutions required a majority vote of all commissioners 
present for all motions and action items to pass. Thus, to 
be approved under either resolution, SkyHigh's variance 
application needed the votes of at least three of the four 
present and participating commissioners. After passing 
Resolution 2000-]64 and resolving other matters, the *91 
**249 Commission heard SkyHigh's variance 
application. After hearing from SkyHigh and the public, 
the Commission immediately voted on the application . 
Two commissioners voted to approve the application, one 
commissioner voted against the application, and the 
chairperson did not vote. The meeting immediately ended 
without any announcement of the Commission's decision. 
The Commission issued a final written order a few weeks 
later in which it approved the application subject to 
certain conditions. 

{28} In its review, the district court determined that 
SkyHigh's application had been arbitrarily and 
capriciously approved because the appl ication had fai led 

1" .- ' 

to garner enough votes for approval under the 
Commission's procedural rules. The district court's 
determination was based on its conclusion that Resolution 
2000-164 was in effect when the Commission voted on 
the application at the public hearing on December 12. The 
district court opined that without any language in 
Resolution 2000-164 specifying the date that the 
resolution was to go into effect, the presumption was that 
it went into effect immediately . The district court also did 
not view the Commission's written order as a ratification 
of its December 12 actions. 

I111 [1211131 {29} Petitioners SkyHigh and Gonzales assert 
that the district court should not have reviewed this issue 
because it was not raised at the administrative hearing. 
However, we conclude that preservation of this issue was 
not necessary for judicial review. Generally, arguments ..' 
relating to "theories, defenses, or other objections will not 
be considered when raised for the first time on appeal." 
II "Iii I 1<.. II r ,/,11, c. '111m II If ill \ 1 I ~., . I ' I). r101\ 

p ~ d III', ;11 5 II 'lS; I. The issue in the case at hand, 
however, concerns the Commission's decision approving 
SkyHigh's variance application . That decision was made 
during a meeting at which the Commission voted to 
change its voting procedure. The effective date of the 
change was not made clear. Under these circumstances, 
we are not persuaded Petitioner had an "opportunity to 
object" within the meaning of RlIl. 1.2 .2 1(j , \ I -, \1 k \ 
2005 (discussing the requirements for preserving issues 
for review). Further, we are persuaded the question of 
what voting procedure applied was a question the district 
court had to address in reviewing the Commission's 
action. " 'Any judicial review of administrative action, 
statutory or otherwise, requires a determination whether 
the administrative decision is arbitrary, unlawful, 
unreasonable, capricious, or not based on substantial 
evidence.' " n i, ~ 1 ( 1/\ "/ I'I//" / ilc-. I Ix \\ ,-.j I. · ·Li . 
S8 ' P ~J I ~" I; () I !'.l" I ) (quoting R, './11 , III III / 11 /1' III 
\ II ' 1//1 .:, 17 ", 11·1 I ;(1 1 'lI ' l. :n x f' :\1..+'::; . ': t>, 

I I l ll)2 .) (emphasis added). Since the present issue was 
whether the Comm ission acted arbitrarily and 
capriciously In approving SkyHigh's variance 
application, it was appropriate for the district court to 
review this issue. 

II~I 1151 {30} When we review an administrative decision 
for arbitrary and capricious conduct, we review "the 
whole record to ascertain whether there has been 
unreasoned action without proper consideration or 
disregard of the facts and circumstances." /.1' ( 'I' /l c t!, 

I ',. ,1'1/-/1.' II,: II'-n I l u . ( I'll" \ I ') l j - \;\ ICr\ (1-1-1. c' 

7. 12,' ' ~ I ~~l ) . 11': 1) I' 2d 1- 7 Our review of the record 
leads us to conclude that the Commission did not abuse its 
discretion when it approved SkyHigh's variunce 

Ie 
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application. Contrary to the district court's determination, 
the record shows that the application was approved in 
accordance with the Commission's procedural rules. The 
actions of the Commission and chairperson demonstrate 
that they considered Resolution 1999-154 to be in effect 
when the application was voted upon, a determination to 
which we believe we should defer. Except for an 
ordinance, which required the majority vote of all 
comm issioners, the chairperson did not vote on any 
matters at the meeting, including SkyHigh's varlance 
application. This was consistent with the voting 
procedures in Resolution 1999-154 . When the 
participating commissioners voted on the application, 
there were more affirmative votes than negative votes, but 
not enough votes for the application to be approved . In 
this scenario, Resolution 1999-154 provided that the 
chairperson's vote would be applied to the majority 
position to allow the item to pass. The Commission issued 
a final order a few weeks later in which it formally 
approved the *92 **250 application which was 
presumably ratified by a majority of the commissioners. 
Again, this was consistent with the voting procedures in 
Resolution 1999-154 . Thus, based on the record, it is 
reasonable to infer that Resolution 1999-154 was in effect 
when the Commission voted and approved the 
application. Therefore, since the record shows that 
Resolution 1999-154 governed the Commission's voting 
procedure, the application was not arbitrarily and 
capriciously approved because it was properly approved 
in accordance with the Commission's procedural rules. 

{ 31} Respondents assert that the chairperson did not 
vote "because he had left the meeting and did not hear 
[them] discuss the issues." The record belies 
Respondents' assertion , however. The record shows that 
the chairperson actively participated in the hearing. He 
ran the hearing, he heard from the applicant and the 
public, and he engaged in discussions with the public 
when they spoke on the application . He was also present 
when the commissioners discussed and voted on the 
matter. Consequently, we conclude that the Commission's 
approval of the application was conducted in 
conformance with Resolution 1999-154, and thus, the 
district court erred in concluding that the application was 
arbitrarily and capriciously approved. 

1161 1171 1181 1191 1201 {32} The second issue we discuss is 
whether the Commission's approval of SkyHigh's 
variance application was supported by substantial 
evidence. ln its review, the district court concluded that 
the Commission's approval of the variance was not 
supported by substantial evidence. Courts reviewing a 
zoning authority'S decision for substantial evidence must 
review the entire record to determine whether there is 

substantial evidence to support the decision . {I , II" II 

r t/. I '/11/,,/ 1'1'1') \Il \ ill' . ' ~I ) I~ I' \I /, 11/ ' i ~~ 

f' 2J .'\ - I Substantial evidence means "relevant evidence 
that a reasonable mind wou Id accept as adequate to 
support a conclusion ." II II, /I r ! 11"1 I// t", / IIf 

n "IIlfll, I I I \1 , -' 1 i f) SII' I ' ~ ,j ('4 1 1,.1 ; 

II I \ pp I ") I I. Since reviewing courts are obligated to 
review the entire record to determine whether the zoning 
authority'S decision was supported by substantial 
evidence, they may not substitute their decision for that of 
the zoning authority and conclude that there is evidence 
supporting a different conclusion . \ ', ' /' / /1 /1, 
\ "11'/11/ / . 1, II \ t n, ,,' /11'1/ ,111" \ / ,, , [ li tiS 

'Il \ . I ) ~ , . • I I l _ ~ '\ \1 r,71/ . , ) ~ ~ I' .:'. .1 III .:'. In its 
review, the court must view the evidence in the light most 
favorable to the decision . !d. Reviewing courts must 
uphold the zoning authority'S decision if the decision is .. 
supported by substantial evidence. Id. 

{33} The Commission 's authority for granting 
variances is limited by the terms of the authorizing 
zoning statute. See II, '1l1I','" II \ '/'.!I/I'I/I"I/, i' ,I, I , . 1/ I 

r III "11/'/11/1""' -[11 10'/. \1 I SI•. I X " "7S ,~ I' ~ J 1/11.:'.. 

'ill' II I \ 1' 1 I t) S'n . The Commission's authority for 
granting the variance that was granted in this case is 
found in Article II, Section 3 of the Santa Fe County Land 
Development Code. Section 3.1, which addresses 
variances related to proposed development, reads: 

Where in the case of proposed 
development, it can be shown that 
strict compliance with the 
requirements of the Code would 
result in extraordinary hardship to 
the applicant because of unusual 
topography or other such non-self
inflicted conditions or that these 
conditions would result in 
inhibiting the achievement of the 
purposes of the Code, an applicant 
may file a written request for a 
variance. A Development Review 
Committee may recommend to the 
Board and the Board may vary, 
modify or waive the requirements 
of the Code and upon adequate 
proof that compliance with [the] 
Code provision at issue will result 
in an arbitrary and unreasonable 
taking or [sic] property or exact a 
hardship, and proof that a va r iance 
from the Code will not result in 
cond itions injurious to health or 
safety. In arriving at its 
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determination, the Development 
Review Committee and the Board 
shall carefully consider the 
opin ions of any agency requested 
to review and comment on the 
va riance request. In no event, shall 
a va ria nce, modification or waiver 
be recommended by a 
Development Review Committee, 
nor granted by the Board if by 
do ing so the purpose of the Code 
would [be] nullified. 

**251 *93 Santa Fe County Land Development Code, 
(N .M. 1980). Further, Art icle II, Section 3.2 provides: " In 
no case shall any variation or modificat ion be more than a 
minimum easing of the requirements." 

{ 34} Thus, for a property owner to be considered for a 
va ria nce under the code, he or she must show that 
because of unique circumstances, strict application of the 
zoning regu lat ions would create an extraordinary hardship 
for him or her. The property owner must show that the 
hardship relates to the land or other "non-self-inflicted 
conditions," or that "these conditions would result in 
inhibiting the achievement of the purposes of the Code." 
Once the property owner has sufficiently shown his or her 
qualificat ion for a va riance, the Commission may then 
grant the va riance when sufficient evidence has been 
shown demonst rating that strict compliance with the code 
would result in a confiscatory taking of the property or 
would "exact a hardship." The evidence must also 
convince the Commission that the variance "will not 
result in conditions injur ious to health or safety." 
However, the code provides that the Commission may not 
grant the va r ia nce where doing so would result in the 
null ificat ion of the code. The code decrees that the 
variance must be no more than a minimum easing of the 
regulations. 

{ 35} Respondents assert that the district court correctly 
determined that the Commission had improperly granted 
SkyHigh's va riance app lication because SkyHigh had 
failed to show the facts necessary to j ustify the granting of 
the variance . Respondents assert that the only question 
re levant to determining the existence of a hardship is 
whether the owner is being denied all reasonable use of 
the property. Respondents assert that there was nothing 
unique about the land that would require a va riance and 
that the land could be used for other residential or 
comme rcial purposes in accordance with the zoning 
regulations. Thus, Respondents contend that the 
statutorily required hardship was not met. Respondents 
further assert that any hardship was self-inflicted and 

related to Skyhigh' s personal desire to "conduct� 
commercial activities in an inappropriate place and in an� 
inappropriate manner." Respondents state that variance '� 
are not intended to cure such zoning defects or alleviate� 
such "personal problems" of the property owner.� 
Respondents additionally assert that the granting of the� 
var iance nullified the code's purpose because " it ignored� 
zoning restrictions and ignored the requirements for� 
va ria nces." Finally, Respondents assert that the varia nce� 
did not constitute a minimum easing of zoning� 
requirements.� 

{ 36} The district court determined that the record did 
not support the Commission's decision to grant 
SkyHigh's va riance application. In its decision the 
district court stated, "And in essence what I'm hearing is, 
if someone wants to make use of their property and the 
existing zoning ordinances say it's not allowed, but 

~" , 
IJi .... .. someone says, 'I want to use it for this purpose anyway,' '. 

if a variance is going to be granted on that basis, we 
don' t need va riances." The district court then stated that 
there was no evidence in the record demonstrating the 
extraordinary hardship that would support the 
construction of a cellular tower on the property; there was 
no evidence of "an arbitrary or unreasonable restriction on 
the property ." The district court stated that what the 
record did show, however, was "that the applicants were 
not able to put the property to the use ... they intended." 
The distr ict court stated that this fact did not justify the 
granting of SkyHigh's variance application. 

1111 1121 12JI {37} We believe that the district court's 
decision was premised on a mistaken belief that the 
activity that SkyHigh wanted to conduct on the relevant 
property was prohibited by the code. Respondents appear 
to share this same belief. However, the code permits the 
use of telecommun icat ion facilities anywhere within the 
county. This fact was so found by the Commission. Thus, 
the manner in which SkyHigh wanted to use the land was 
appropriate under the code. The Commission determined 
that since the use was permitted, SkyHigh was actually 
requesting an area or dimensional variance . Deferring to 
the Commission' s fact-finding, we agree. See R,'.: m(; fI / 

(II.' ( ' I / t , / \ 1/ \ \ \I l ; 1/1 fl ' I ,'., 11,'/'1 I IJ'IX 

i-«. 11:11 ' I - I: · I I ii I . IJll: I'.: d I: ~ (l (stating 
that courts shou ld generally accord deference *94 **252 
to an administrative agency's factual determinat ions). A 
use va riance allows the property owner to use the 
property in a manner otherw ise prohibited by zoning 
regulations. (, " til r .... tnt i F, ' 1111/ \ .::!1I111 \l L \I 

111 -. ' 12. 1,1 " I ~ ll :i ,~I'; d I.::!.::! . over r uled on o/her 
grounds by R," 1,1', 111, 1,' :llll ~ \ 1\ '-' 011'. ' I ,r , I, ~ 

1 I J- 01 I' ILl , 0 1, Thus, a use variance seeks to 
change the character of the land by perm itting a use 
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otherwise prohibited by zoning regulations . An a rea or 
dimensional variance, on the other hand, involves a 
permitted use but seeks an exemption from zoning 
regulations with regard to physical limitations . Id. Thus, 
an area or dimensional variance does not seek to change 
the use of the land, but rather to use the land as allowed 
under zoning regulations . The code makes no distinction 
between use variances and area or dimensional 
variances. 

11~1 { 38} Our review of the record leads us to conclude 
that there was substantial evidence supporting the 
Commission's determination that strict application of the 
zoning regu lations would create an extraordinary hardship 
for SkyHigh due to unique circumstances. The 
Commission found that the topography of the property 
was "uneven, hilly, at different levels, and otherwise 
unusual and not conducive to the use of communications 
tower ' that are less than the otherwise permitted height." 
The Commission further found that the special conditions 
related to wireless communications and the property in 
particular, "such as the need for unobstructed signal 
transmission over varying terrain ..., are such that literal 
enforcement of the zoning ordinance would result in an 
unnecessary hardship ." The Commission also found that 
the " [d]enia l of the variance would result in inhibiting 
achievement of the purposes of the code." The 
Commission apparently concluded that denying the 
varia nee wou ld be contrary to the Santa Fe County 
Growth Management Plan 's directive that the county 
should, "[tjhrough the Community and district design 
process, design utilities to support and fit into the rural, 
unique and diverse community character, aesthetics and 
environment of the County ." 

{39} The Commission's finding of unique 
circumstances justifying the consideration of SkyHigh's 
variance application is supported by the documents and 
the testimony that were submitted in the case . The 
evidence shows that the property was at a low level, hilly 
and uneven . This made it impossible to operate a cellular 
tower at the restricted height level of 24 feet because the 
land was not high enough to allow the cellular 
transm issions to travel over the surround ing mesas and 
hills. In order for the transmissions to navigate the 
surrounding hills and mesas, the cellular toner needed at 
least 198 feet. Also, the height restriction made it 
impossible to operate a telecommunications facility at the 
restricted height level due to the conditions required by 
the technology and the telecommunications industry. 
SkyHigh 's owner Estevan Gonzales testified that due to 
these conditions, the facility would be unable to provide 
"any service whatsoever to any wireless provider" at the 
24 feet height level. 

{40} The Commission also determined that denying the 
variance would impede the code's utility goals. We defer 
to the Commission 's determination on this fact. 

{ 41} The question that we now must determine is 
whether there was sufficient evidence to justify the 
Commission's granting of SkyHigh's variance. The code 
provides that the Commission may grant the variance 
when there is sufficient evidence showing that strict 
compliance with the zoning regulations will result in an 
arbitrary and unreasonable taking of property or "exact a 
hardship ." There is no contention of a taking in this case. 
Thus, the only issue is whether the necessary hardship 
was shown. 

1251 {43} We cannot say that the Commission's decision 
to grant the variance was erroneous under the Hertzb erg 
standard. Under the Hertzberg standard, the property 
owner does not have to show "that the property is 
valueless without the variance and cannot be used for any 
other permitted purpose." Id. at 47. Thus, under 
Hertzberg. Respondents' assertion that SkyHigh had to 
show that it was being denied all reasonable use of the 
property in order to be granted an area or dimensional 

1 " 
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variance is incorrect. Hertzberg provides that 
unreasonable economic burden is one factor to consider 
when determining whether to grant an area or 
dimensional variance. Id. at 50. Here, the Commission 
determined, based on Gonzales's testimony and submitted 
documents which indicated that the only alternative to one 
cellular tower was several cellular towers throughout the 
area, that SkyHigh would suffer an unreasonable 
econom ic burden if its va ria nee was not granted . 

{ 44} The Commission noted that denial would also 
"constitute a prohibition of provision of personal wireless 
services" under the federal Telecommunications Act of 
1996. See ~7 I ; ~:(1..1(711 BH 1)111 1("The regulation 
of the placement, construction, and modification of 
personal wireless service facilities by any State or local 
government or instrumentality thereof ... shall not prohibit 
or have the effect of prohibiting the provision of personal 
wireless services. "). 

{45} Another Hertzberg factor is the surrounding 
neighborhood 's characteristics. /I 1'1:" 'I'< -2 1 \ _.I It 

' II Here, the Commission determined, based on 
Gonzales's testimony and submitted documents regarding 
multiple towers and "tower slum," that it would be more 
appropriate to erect one single tower rather than multiple 
towers due to the rural characteri stics of the 
neighborhood. 

1261 { 46} The Commission also found that granting the 
variance would result in a net public benefit. Benefit to 
the public is another factor that may be considered in the 
granting of an area or dimensional variance. Kenneth H. 
Young, 3 Anderson's Am. Law a/Zoning § 20.52, at 597 
(4th ed.1996). There was evidence showing that the 
public would benefit from the granting of the variance. 
There was evidence showing that the cellu lar tower 
would lead to improvements in safety, economic 
development, and quality of life, through necessary and 
enhanced wireless services . Schools, businesses, area 
residents, and local governmental agencies would have 
access to the newer technologies. 

{47} The code provides that a variance may be granted 
if there is sufficient evidence that the variance "will not 
result in conditions injurious to health or safety ." Here, 
the Commission concluded that it was precluded under 
the federal Telecommunications Act of 1996 from 
denying the varia nce solely on safety issues. See I~ 

I " ,_ ,,: ;:1, II 711H )1 1\ ) ("No State or local government 
or instrumentality thereof may regulate the placement , 
construction, and modification of personal wireless 
service facilities on the basis of the environmental effects 
of radio frequency emissions to the extent that such 

facilities comply with the Commission's regulations� 
concerning such emissions.") .� 

{48} The code provides that the variance may not be� 
granted when doing so would nullify the code's purpose.� 
In this case, the Commission found that the granting of� 
the variance "ensures that the spirit of the zoning� 
ordinance will be observed ... and that substantial justice� 
[is] done."� 

**254 *96 { 49} The Comm ission also determ ined that 
the height variance would be no more than a minimum 
easing of the code. Estevan Gonzales test ified that the 
height variance "is the minimum height needed for the 
effectiveness of the antennas to be placed on the tower 
and in order to reduce the proliferation of multiple towers 
in the area." "The height requested is the minimum ..
height necessary to provide telecommunication services in 
the area." The height "is a minimum height needed to 
support the engineering needs of the wireless service 
providers." The "height provides space for co-location for 
muItiple service providers." 

{50} Our review leads us to accept the conclusions of 
the Commission. We emphasize first that the code permits 
the use of telecommunication facilities anywhere within 
the county. Therefore, Skyhigh did not need a variance to 
construct the telecommunications tower, only a 
dimensional variance to amend the height restriction. 
While we acknowledge that the proposed 198-foot tall 
tower rose well above the code's 24-foot height 
restriction and therefore may not appear to be a 
"minimal" easing of the code, we agree that the increased 
height was the minimum amount necessary to make the 
towers effective and to fulfiII the purposes of both the 
code and federal legislation. The 198-foot tower, while 
surely a burden on adjacent landowners, was the 
minimum height necessary to provide adequate 
telecommunication services and to avoid the proliferation 
of other, shorter towers throughout the county. Therefore , 
we agree that the benefits provided by the construction of 
the I98-foot telecommunications tower to the county 
outweighed the possible burdens placed upon individual 
members of the county. Thus, we find that the record 
provides ample support for the conclusion that the 
requested variance in this case was the minimum 
variance necessary to afford relief to the applicant and 
fulfill the directives of both the code and federal 
legislation. 

{ 51} After reviewing the whole record , we conclude that 
there was substantial evidence to support the 
Commission's granting of SkyHigh 's variance 
application. Consequently, we do not address whether the 
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district court 's decision violates the federal 
Telecommun ications Act of 1996. 

CONCLUSION 
{ 52} The Comm ission 's decision approv ing SkyH igh 's 
variance application was not arbitrary and capricious, and 
was supported by substantial evidence. Thus, the district 
court erred in reversing the Commission 's decision. We 
therefore reverse the district court and remand this case 
for further proceedings consistent with this opinion. 

End of Docum ent 
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Opinion 

GAWTHROP, J. 

This case comes before us on the appeal of Willistown 
Township from the decision of the Zoning Hearing Board 
of Willistown Township granting a variance to the owners 
of land in the Township from lot area and lot width 
requirement s, and from the strict application of the flood 
plain map and flood plain zoning regulations. The 
township, in seeking reversal of the board's issuance of a 
building permit, alleges that the grant of variance was 
arbitrary , capricious, an abuse of discretion, and contrary 
to law. 

FACTS 

J. Blair Kennerly and Hazel D. Kennerly are the owners 
of two adjoining lots in Willistown Township. Lot no. I , 
the subject of this appeal, they purchased in 1951. In 1949 
they had purchased Lot no. 2 where they live. In 1976, 
desiring to se ll Lot no. I and having been informed that 
the townsh ip believed their purchase of Lot no. I to work 
a merger of the two lots, they filed an application for 
subdivision with the township planning commission . The 
commission having failed to act on the application within 
90 days of its submission , the application for *711 
subdivision is deemed approved by operation of law, See 
the Municipalities Planning Code of July 31, 1968, P.L. 
805, art. V, sec. 508, as emended, '> -, I' ~ Il i '> llX. They 
p_r~ e~t ly desire to~ I I Lo!_~ . .~ to Rocco 1. Mastrococa, 

~
 

and pursuant to this plan, Mr. astrococa applied for a� 
building permit for the lot in question. The application� 
was refused on October 13, 1978 by the building and� 
zoning officer for the following reasons: (I) that the lot� 
fails to conform to the minimum size required by the� 
zoning ordinance; and (2) that "a large portion of it is in� 
the existing flood plain and seasonally wet potentially� 
floodable soils."� 

The lot area and width requirements are set forth in� 
sect ion 702 of the Willistown Township Zoning� 
Ordinance: a lot in a residential district on which a� 
principal building is sought to be built must be one acre in� 
area and ISO feet in width. The lot here in question is� 
146.85 feet in width, and contains 40 ,000 square feet, ...., 

slightly less than one acre. The board found that when the 
Kennerlys bought the lot in 1951, it measured exactly one ". 
acre, and that its present deficiency in area was most 
likely caused by the township's changed definition of lot 
measurements: the lot when measured to the centerline of 
the road it borders is exactly one acre, but the ordinance 
presently requires that a lot be measured to the street line 
only. The board concluded that the scope, extent and 
character of the variance sought were de minimis, and, 
finding the remaining requirements *712 for the grant of a 
variance to be met, granted the same. With respect to the 
flood plain issue, the board found that although the flood 
plain map of Willistown Township showed Lot no. I to 
be partially official flood plain and partially seasonally 
wet potentially floodable soils, the accuracy of the flood 
plain map with respect to this lot was effectively rebutted. 
The board found that the scale of the map made its 
application to the lot in question imprecise and difficult, 
and found more helpful and persuasive the testimony of 
the Kennerly's expert, Robert H. Pucienik, a registered 
professional engineer. Although they did not find that the 
requirements *713 for granting a trad itional variance were 
shown, they granted a "validity variance" pursuant to 
sections 912(1) and (2) of the Municipalities Planning 
Code, 5~ I' '" ~ I I J ' i l ~ . 

ISSUE 

Did the Kennerlys present evidence establishing their 
entitlement to the two variances granted by the board? We 
hold that they did, and that the grant of variance was a 
proper exercise of the board' s discret ion. 

i ':" : :;:- 2 13 Tnornson R 2 u '::;3 No cia m tJ '::nJ nal U ~ Governrnerr 'l\/or \ s 
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DISCUSSION 

1. Dimensional variances 

Our Commonwealth Court has held that de minimis 
variances from dimensional requirements are not 
necessarily subject to the strict requirements applied to 
other applications for variance, but rather that the various 
zoning hearing boards have substantial discretion in this 
area: 

' l k' ~'\ I ' ·;I.J;fp:~..;; 1~,;~"'n;'1 ~r'ij:f I~(".' ,:: l;·II·}\:I,~,· lt~· ~':I -.i)~:~ ~:, :i.";},~~~~ 

,~r~"I~";l~ !L'~)"':' "V';;i("fil.~"~;' ·:;.~·l(:~,ll~ rl~l 'lil: l"ilhl~lr7r~ -:~\.;i .I~.,~ -;r1"1~tfi~ 

.-~;~~-l· ~:.; ~::: iI~..,11 ·:~;-..:~}~~:.H ~~.., .~;·~-I LJ~~,:'i.~iFI '.•-h.~ 7::!)rll~l~'7J 
~-:~f ..'~·fit':l) :~.~:~? ~-1 ~.:)I"U-~~·l~' r;! ,';1,_ ~~u')i 1~~':'11 ~.)..\~;··';ilrl.l~,:,::,J. r:I I:;1:'i : 
;f1.~~'\:' .~~.~~~~:~~.~ ~:~P ~':~L-~r,-. t- ~.'liJ 1.,r.~·:·~·~.:f(Qj'"il', (1~ 'i1..':: !l.=~.:~{~:'l'::ll~J.'" 

l'f,"'lQ~;:~vf' :ft~ :1 I,ltr! f.,l:" l~l'f';j'~\~SI\~·)··.'-;f~y;·.1 .:- '1·.i1tri1.~_; I.~"I ~ "I-'i.) L;' r-;'..: 
iii." :,·{~I ItI :;ii., I,:. ,,:;;!-:v'~"":..! ,:i.} I~d'l<;;:' ~; '" ,.:r'·kl~ ~'.::.:<il 

·P:7- jJyh7.~.:i.. I il )"':'. "~l~i! 1'_·'1 l~;t: ""t.~.~t7!IO:"'" ~u: Il:f:' ::. '.ti.:; 'WI.: ':'\:jl~r'i' 

J 1/\':'·It"'.:-.l"-~l:·,7 r;i ~i?~m -.';'11;'f'.I~1 ~ 7itr7'?l:;"~ iiL1 !~'~:' D:fil~fit: ... f;:~;r:r;: i;.::I'":' 
'.',i i .""." I·.I'~I.I, I:~-'I~" k If -v, -c h."" ~ I' , '- ~,: I''''. _ ' ,.. , I,h,\'ri~ ...:. '" ')\"'11'" r ., 

\ 'til iT, 7',\:..,.:?.l\'", :L i" · t('J":I~ 1 1':11 1~ ,'\:::i;l -,~ ,~~I II ;":{;;" I: f:L' 
i f' ,"1, .1'.;'!T; i.~. I~¢, -q. I;', i' •.:S' Ii. ~.;P,~, .f:,;,:11 ~:" I~H\':l'i; 

7\;'lJI~~". ~·\.)~II. 

*714 The township does not dispute that the dimensional 
variance here at issue is de minimis. Rather, its principal 
claim is that the traditional burden established by " : I' .... 
, 11)1) I ~ (see fn. 3), has not been met. We conclude. based 
on the foregoing language from West Bradford Township 
v . Evans. supra. that the traditional burden is not 
applicable in this concededly de minimis situation. The 
Township further claims that the de minimis rule is not 
applicable except to protect a pre-existing structure, citing 
(hl:t\ 1,1IW \ LUI1IJl~ 1I,1.lrJ 11t \Ullhll1lL'1l1 . I t I'hi ldu.::ll'hid. 
, I 1',1 Couunou» t:.t1 rh ( t;t'h . _~ t« \ :d 2llli I 11)77 !. We 
consider that reliance to be misplaced. In Ottaviano the 
board had allowed a variance permitting the addition of a 
greenhouse which would have totally eliminated the 
applicant's open area, required to be 30 percent of the lot. 
There was also direct and unrebutted evidence that the 
greenhouse would affect adversely the supply of light and 
air to adjacent lots. The Commonwealth Court, reversing 
the board, concluded that the proposed deviation, which 
would eliminate the backyard from a then conforming 
property, was not de minimis. Although a further ground 
for the court's holding was the absence of the practical 
difficulty and economic waste created when an existing 
structure must be modified, the court's essential concern 
was the need for open space in a congested urban setting. 
Here, where the proposed deviation from the one acre 
requirement is minimal, no such issue is involved. Ryan, 
supra, in § 6.3.1 of the 1979 Supplement, has addressed 

Footnotes 

this question: what if the requested variance is a cc••• 

matter of inches, or a foot or two, and enforcement of the 
ordinance would not require the removal of the 
structure?" The West Bradford Township case, supra, 
suggests that even *715 there the board has power to 
grant a minor variance if the owner has a substantial 
reason for requesting it, even though that reason does not 
rise to the level of traditional "unnecessary hardship." 

Accordingly, we have concluded that the board's decision 
to grant the Kennerlys a variance from the applicable 
dimensional requirements was an appropriate exercise of 
their discretion. 

2. Variance from flood plain requirements. 

The board's grant of variance as to the flood plain map '~, 

," ,L 

was based on their assessment of the township's flood 
plain map which they found unreliable and possibly 
imprecise. The township's objection is that the proof of 
entitlement to a validity variance was not presented by the 
Kennerlys. 

A validity variance is the appropriate remedy where an 
ordinance is found to be confiscatory of property because 
it denies an owner every reasonable use of a lot, or 
because its provisions are clearly arbitrary and 
unreasonable, and have no substantial relationship to the 
public health, safety, and welfare. See I "\\ Ihh l(' " t 
'..::\ilk \ F, \ III ("i' IT 14 I'a. l "'llllll<lf w callh tt ~~'i . 

~ ~2 \ 2d 144 ( 1'1741. 

We believe that to apply the flood plain map to this 
property when it was testified to as imprecise would be 
unreasonable and confiscatory. Accordingly, we enter the 
following 

ORDER 

The decision of the zoning hearing board is hereby 
affirmed. 

Parallel Citations 

1980 WL 816 (Pa.Com.PI.) 

2i J,:.. : '-, 2013 Tho mson R ~ u t e r5 ~ 1 :1 caim to on·;; rla l US GO'le ITl rTl2 11 : \!lor" ", 



"'!Villistown Tp. v. Willistown Tp. Zoning Hearing Bd " 16 Pa. D. & C.3d 709 (1980) 

An acre is 43,560 square feet. 

The present ordinance was adopted by Willistown Township on April 25, 1961. 

These are set forth in section 912 of the Pennsylvania Municipalities Planning Code, .;; ~ I' 111" 12: ". . . (I) That there are unique 
physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot s ize or shape, or exceptional 
topographical or other physical conditions peculiar to the particular property, and that the unnecessary hardship is due to such 
conditions, and not the circumstances or condit ions generally created by the provisions of the zoning ordinance in the 
neighborhood or district in which the property is located; (2) That because of such physical circumstances or conditions, there is no 
possibility that the property can be developed in strict conformity with the provisions of the zoning ordinance and that the 
authorization of a variance is therefore necessary to enable the reasonable use of the property; (3) That such unnecessary hardship 
has not been created by the appellant; (4) That the variance, if authorized, will not alter the essential character of the neighborhood, 
or district in which the property is located, nor substantially or permanently impair the appropriate use or development of adjacent 
property, nor be detrimental to the public welfare; and (5) That the variance, if authorized, will represent the minimum variance 
that will afford relief and will represent the least modification possible of the regulation in issue. In granting any variance, the 
board may attach such reasonable conditions and safeguards as it may deem necessary to implement the purposes of this act and 
the zoning ordinance," ~iJI 

Cl 

Which imprecision is plainly evident from observing the exhibit, T-2. '..
~, 

'"" 
I-JI 

En d o f Documen t , , ~ 20 13 Thomson Re uters. :"0 cla im to original l! .s. Govcrn mc it Works . 
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CASSUTT, HAYS & FRIEDMA 

ATTORNEYS AT LAW 
lOWW. chflaw.com 

Kenneth J. Cassutt" 530-B Hadde Road 
John P. Hays* Santa Fe, NM 87505 
Gary S. Friedman** (505) 989-1434 

FAX(505) 992-8378 

February 21,2013 

Santa Fe County Development Review Committee� 
102 Grant Avenue� 
Santa Fe, NM 87501� 

Re: CDRC CASE #V 12-5360 Henry Sanchez Variance 

Dear Members of the CDRC: 

My law finn represents the Vista Redonda Water & Property Owners' Association 
("Association") which opposes the variance request of James McCreight, the agent for Henry 
Sanchez. TIle Association urges you to deny the application for a variance of Article III, 
Section 2.3.6b2 (Height Restrictions For Dwellings Or Residential Accessory Structures) to 
permit the Accessory Structure built by Mr. McCreight to exceed 18' feet in height. 

The accessory structure exceeds the height allowed under the building code and the roof 
does not meet code standards for light reflective value of forty (40). The structure exceeds height 
requirements for ridge tops. Although, the structure was approved at a height of 18 ft., it was 
constructed at a height of 19'·2". The maximum permitted height for ridge tops is 18' feet for a 

. pitched roof and 14' feet for a flat roof. 

Under Article n, § 3 (Variances) of the County Land Development Code 

"Where in the case of proposed development, it can be shown that strict 
compliance with the requirements of the code would result iii extraordinary 
hardship to the applicant because of unusual topography or other such non
self-inflicted conditions (emphasis added) or that these conditions would result 
in inhibiting the achievement of the purposes of the Code, the applicant may 
submit a written request for a variance." 

The variance request should be denied because this matter does not involve any� 
"unusual topography or non-self-inflicted conditions." The applicant's request for a� 
variance is based on their own human-error in not being aware ofthe County Code� 

Also admitted in *California, ** New York 



Santa Fe County Development� 
Review Committee� 
February 21, 2013� 
Page 2� 

height requirements or requirement for non-reflective roofs and the expense involved in� 
remedying the Code violations. This is not an adequate justification for the granting of a� 
variance. The criteria for a variance do not include financial hardship or human-error as� 
a rationale.� 

Furthermore, Article II, § 3 states that "In no event shall a variance,� 
modification or waiver be recommended by a Development Review Committee, nor� 
granted by the Board ifby doing so the purpose of the Code would be nullified." In this� 
case, the purpose of the Code would be negated if this variance application is granted.� 

Pursuant to Article III, § 2.3.6b2, the applicant is also required to screen the garage 
structure from a public way and to protect and enhance the visual appearance ofnatural hillsides. 
(See also Article Ill, § 2.3.10a.3). Such screening is subject to a site visit and approval of the 
Code Administrator. 

Moreover, the roof the accessory st.ructure must. be re-constructed in non-reflective earth 
. tone colors (See Article III, § 2.3.8a.2). ' 

As mentioned in the letters to the CDRC from the Association Board, the Association's 
Architectural Control Committee and Mr. George Martin, a neighbor in close proximity to the 
subject property, my clients are extremely concerned about these violations ofthe County Land 
Development Code and the need for the County to enforce its ordinances, especially in light of 
Mr. McCreight's past activities and future plans for development in the area. 

. /~~"~~~~( 'yo , for time and consideration. 

Sincere (/ . 
.//>.,"\~-7 
~-

\;ary .~. &i2man 

cc: Vista Redonda Water & Property Owners' Association 





CASSUTT, HAYS & FRIEDMAN, P.A.� 
ATTORNEYS AT LAW 

unmo.chjuno.com 

Kenneth J. Cassutt" 530-B Harkle Road 
John P. Hays* Santa Fe, NM 87505 
Gary S. Friedmarr" (505) 989-1434 

FAX(505) 992-8378 

February 21, 2013 

Santa Fe County Development Review Committee� 
102 Grant Avenue� 
Santa Fe, NM 87501� 

Re: CDRC CASE #V 12-5360 Henry Sanchez Variance 

Dear Members ofthe CDRC: 

My law finn represents the Vista Redonda Water & Property Owners' Association 
("Association") which opposes the valiance request of James McCreight, the agent for Henry 
Sanchez. The Association urges you to deny the application for a variance of Article III, 
Section 2.3.6b2 (Height Restrictions For Dwellings Or Residential Accessory Structures) to 
permit the Accessory Structure built by Mr. McCreight to exceed 18' feet in height. 

The accessory structure exceeds the height allowed under the building code and the roof 
does not meet code standards for light "reflective value of forty (40). The structure exceeds height 
requirements for ridge tops. Although, the structure was approved at a height of 18 ft., it was 
constructed at a height of 19'-2". The maximum permitted height for ridge tops is 18' feet for a 

. pitched roof and 14' feet for a flat roof. 

Under Article Tl, § 3 (Variances) ofthe County Land Development Code 

"Where in the case of proposed development, it can be shown that strict 
compliance with the requirements of the .code would result in extraordinary 
hardship to the applicant because of unusual topography or other such non
self-inflicted conditions (emphasis added) or that these conditions would result 
in inhibiting the achievement of the purposes of the Code, the applicant may 
submit a written request for a variance." 

The variance request should be denied because this matter does not involve any� 
"unusual topography or non-self-inflicted conditions." The applicant's request for a� 
variance is based all their own human-error in not being aware of the County Code� 

Also admitted in "California, *"New York 



Santa Fe County Development� 
Review Committee� 
February 21, 2013� 
Page 2� 

height requirements or requirement for non-reflective roofs and the expense involved in� 
remedying the Code violations. This is not an adequate justification for the granting of a� 
variance. The criteria for a variance 'do not include financial hardship or human-error as� 
a rationale.� 

Furthermore, Article II, § 3 states that "In no event shall a variance,� 
modification or waiver be recommended by a Development Review Committee, nor� 
granted by the Board if by doing so the purpose of the Code would be nullified." In this� 
case, the purpose of the Code would be negated if this variance application is granted.� 

Pursuant to Article III, § 2.3.6b2, the applicant is also required to screen the garage 
structure from a public way and to protect and enhance the visual appearance ofnatural hillsides. 
(See also Article Iff, § 2.3.10a.3). Such screening is subject to a site visit and approval of the 
Code Administrator. 

Moreover, the roof the accessory structure must be re-constructed in non-reflective earth 
. tone colors (See Article III, § 2.3.8a.2). . 

As mentioned in the letters to the CDRC from the Association Board, the Association's 
Architectural Control Committee and Mr. George Martin, a neighbor in close proximity to the 
subject property, my clients are extremely concerned about these violations of the County Land 
Development Code and the need for the County to enforce its ordinances, especially in light of 
Mr. McCreight's past activities and future plans for development in the area. 

, .. /~~,~~,,~a.,,~;rcyo , for time and consideration.. 

S,.,U1~.cere~~ ~ 
/-~-

~aty:. ald=n 
cc: Vista Redonda Water & Property Owners' Association 











EXHIBIT� 

I� 
May 02, 2013 

Morey Walker Engineering 

905 Camino Sierra Vista 

Santa Fe, NM 87505 

RE: Tierra Bello Subdivision 

Dear Mr. Walker: 

Per our morning meeting, the New Mexico Department ofTransportation (NMDOT) District 

5 Traffic Section has reviewed the proposed 73 single-family unit subdivision off US 285 near 

the Eldorado area. Most of the traffic will be diverted onto Ave. Eldorado and then onto US 

285. NMDOT will require the existing southbound deceleration on US 285 at the Ave. 

Eldorado intersection be extended for the existing 55 mph speed zone. The total length of 

the deceleration lane will need to be 725 feet, 525 feet plus 200 feet taper. The District 

agrees with your request for the deceleration lane extension to occur during Phase IV of 

your subdivision, which is after 21 lots. 

Please feel free to contact me at (505)476-4223 if you have any questions. 

Sincerely: 

Ruben Chavez Garcia, P.E. 

District 5 Traffic Engineer 

Cc:� Phil Gallegos, Assistant District Engineer - Engineering Support 

Jeremy Lujan, Property Management Unit 

Susana Martinez 
Governor 

Tom Church 
Interim Cabinet Secretary 

Commissieners 

Pete Rahn 
Chairman 
District 3 

Ronald Schmeits 
Commissioner 
District 4 

Dr. Kenneth White 
Secretary 
District 1 

Robert R. Wallach 
Commissioner 
District 2 

Butch Mathews 
Commissioner 
District 5 

Jackson Gibson 
Commissioner 
District 6 

District Five P. O. Box 4 I 2 7� San t a F e, N M 8 7 5 0 2 



EXHIBIT� 

i t) 

Dear Santa FeCounty Commissioners and Land UseAdministrators: 

We are landowners in Tierra CoJinas adjacent to Joe Miller's proposed Tierra Bello subdivision. We 

appreciate this opportunity to provide comments on Joe Miller's proposed subdivision Tierra Bello. We 

would first like to commend Mr. Miller for working with the community to modify the proposed 

covenants to better fit in with the surrounding communities. 

We do, however, have several remaining concerns that the County should consider prior to giving 

approval: 

We understand that the Office of the State Engineer has given a negative opinion on the initial 

development due to limited and insufficient water supply for the subdivision. Great weight should be 

given to this because the State Engineer is the expert in this state regarding water. 

We understand the County originally approved a master plan for about 50 lots, yet Mr. Miller is now 

proposing 73 lots. Given the severe drought in the area, the proposed increased density would add an 

additional strain on the community's water supply. 

Mr. Miller began development of this subdivision, putting in roads and utilities, without the proper 

authorization or permits from the County. As owners of a vacant lot on a street that Mr. Miller 

connected to his proposed subdivision, we have been impaired in selling our lot. On two occasions we 

were in negotiations with interested parties but the connected road was a deal breaker. 

We request that the County require Mr. Miller to remedy the situation and install gates or other barriers 

on the roads immediately and before any further consideration is given to the proposed subdivision. 

Furthermore we request that the County deny the proposal in its current form due to the higher density 

and the strain on the community water supply. 

Thank you for your consideration. 

Leslie Bischoff 

~A<&5j!/J 
Richard Lindahl 
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EXHIBIT� 

I iRonald VanAmber 

From: Ronald VanAmberg <rvanamberg@nmlawgroup.com> 
Sent: Friday, April 12, 2013 1:53 PM 
To: Robert Rambo; 'Vicki Lucero'; steve ross (sross@co.santa-fe.nm.us); 

'Idplanning@comcast.net' 
Subject: FW: Tierro Bello 

't:\1 
~l] 
~."Please see below from Jim Garland. Ron ~, ~I

~tll 
til 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSE~!:11 
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE " 
UNDER APPLICABLE LAW. If the reader of this message is not the intended recipient or agent responsible for delivering~:ll 

the message to the intended recipient, you are hereby notified that any dissemination or copying of this communication is ~r'lI 
strictly prohibited. If you have received this electronic transmission in error, please delete it from your system withoutllo~i: 
copying it, and notify the sender by reply e-mail orbycalling(505)988-8979.sothatouraddressrecordcanbecorrected.f1i..\31 
Thank You. "'...." 

NI 
.~m1 

IRS CIRCULAR 230 NOTICE: Any U.S. tax advice included in this written or electronic communication was not intended iJ~"!< 

,I~\llor written to be used, and it cannot be used by the taxpayer, for the purpose of avoiding any penalties that may be 
imposed under the Internal Revenue Code or applicable state or local tax law provisions. 

From: Jim Garland [mailto:4cx250b@miamioh.edu] 
Sent: Thursday, April 11, 2013 4:46 PM 
To: 'Ronald VanAmberg' 
Subject: RE: Tierro Bello 

Hi Ron,� 
Your understanding is correct. I think we've clarified our respective positions as much as possible, and further� 
meetings are not likely to be productive.� 
Regards,� 
Jim� 

From: Ronald VanAmberg [mailto:rvanamberg@nmlawgroup.com] 
Sent: Thursday, April 11, 2013 3:30 PM 
To: 'Jim Garland' 
Cc: Idplanninq@comcast.net 
Subject: Tierro Bello 

Dear Jim -- Joe and Danny are trying to schedule meetings with interested persons. My understanding is that your group 
and Joe have essentially worked their way down to the few remaining issuesabout which there is disagreement and that 
further meetings would not likely be productive. If I have misunderstood, or your group feels there are other issuesthat 
we can meet on, we are happy to meet. Please let me know your thoughts. Thanks. RonVanAmberg 

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS ADDRESSED 
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE 
UNDER APPLICABLE LAW. If the reader of this message is not the intended recipient or agent responsible for delivering 
the message to the intended recipient, you are hereby notified that any dissemination or copying of this communication is 
strictly prohibited. If you have received this electronic transmission in error, please delete it from your system without 
copying it, and notify the sender by reply e-mail or by calling (505)988-8979, so that our address record can be corrected. 
Thank You. 

IRS CIRCULAR 230 NOTICE: Any U.S. tax advice included in this written or electronic communication was not intended 

1 
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EXHIBIT 

(0 

MEMORANDUM OF UNDERSTANDING BETWEEN THE........·· .� 
ELDORADO AREA WATER AND SANITATION DISTRICT AND THE' BOARD OF 

COUNTY COMMISSIONERS OF SANTA FE COUNTY REGARDING MUTUAL 
WATER SERVICES COOPERATION 

The Eldorado Area Water and Sanitation District, a political subdivision ofthe State of 
New Mexico ("District"), and the Board ofCounty Commissioners of Santa Fe County, a 
political subdivision of the State ofNew Mexico ("County"), enter into this Memorandum of 
Understanding this 9th day of October ,2012. 

RECITALS 

WHEREAS, the District has rights and responsibilities specified by Law, specifically the 
Water and Sanitation District Act (NMSA 1978, Section 73-21-1 et seq.) and operates a water 
utility supplying water to its customers within the boundaries of the area served by the District, 
as shown on Exhibit "A" attached hereto and incorporated herein by reference (the District's 
"Service Area"); 

WHEREAS, the County, through its Utility Division, operates a water utility whose 
principal source of supply is the Buckman Direct Diversion, a joint project ofthe County and the 
City of Santa Fe; 

WHEREAS, the County, through its Land Use Division, administers the New Mexico 
Subdivision Act, the Zoning Enabling Act, the Santa Fe County Growth Management Plan 
(SGMP), and the Santa Fe County Land Development Code (LDC); 

WHEREAS, the County and the District share a number of important shared goals, 
including providing safe water to citizens, providing fire protection, sponsoring water 
conservation and reuse practices, and providing healthy wastewater management; 

WHEREAS, consistent with these shared goals, the County, through its Utility Division, 
is willing to assist the District from time to time to improve the reliability of the District's system 
in times ofdrought or mechanical failure or as otherwise agreed to by the parties by providing 
access to water supplies from the Buckman Direct Diversion or from any other sources; 

WHEREAS, the County's statutory duty through the Subdivision Act, the Zoning 
Enabling Act, the Santa Fe County Growth Management Plan, and the Santa Fe County Land 
Development Code is to assure that proposed development within the County is consistent with 
statutory requirements and with the LDC, and specifically to assure that a 99-year water supply 
exists for any proposed development within the County's land use jurisdiction; 

WHEREAS, the County acknowledges that the District's sources of water supply are 
more than adequate at the present time to serve its customers, and also acknowledges Partial 
Licenses No. RG-18529 and 18556 issued by the Office of the State Engineer and the 
acknowledgement in those Licenses that the District has available to it 783.43 acre feet per year 
ofwater rights with which to supply customers, and further acknowledges that the County's 
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water experts have thoroughly reviewed the District's sources of supply in connection with recent 
applications to develop property and have agreed with the District that more than adequate water 
resources currently exist to serve existing customers and to serve new developments within the 
District's service area; 

WHEREAS, from time to time, disagreements have arisen between the County and the 
District concerning the District's inherent authority under the Water and Sanitation District Act 
and the County's functions under the New Mexico Subdivision Act, the Zoning Enabling Act, the 
Santa Fe County Growth Management Plan, and the Santa Fe County Land Development Code, 
and it is desirable that the County and District work to reduce conflicts in the future in a way that 
is consistent with the County's statutory obligations, but in a way that fully respects the District's 
status as a political subdivision of the State and an independent public utility accountable to the 
voters; 

WHEREAS, a constructive way to assure progress on all of these objectives is for the 
County to agree that the District has provided sufficient present information concerning the 
District's water supply to justify the County's acceptance of a 'will serve' letter from the District 
that the District is ready, willing and able to provide a customer with water service as adequate 
for purposes of the Subdivision Act, the Zoning Enabling Act, the Santa Fe County Growth 
Management Plan, and the Santa Fe County Land Development Code for a minimum of three (3) 
years, and for the County and the District to agree to work towards providing the District with 
water from the Buckman Direct Diversion project or other sources as available to assist the 
District in times ofdrought or mechanical failure or as otherwise agreed by the parties; 

WHEREAS, the parties find that it is in their mutual best interest to avoid 
misunderstanding and disagreement over the areas to be served by each party, and wish to define 
a mechanism for deciding whetherpotential customers outside of the District's current Service 
Area boundaries will be served by the District or the County; 

WHEREAS, the County and District are amenable to making such an agreement and to 
agreeing to work towards a stronger relationship in subsequent agreements so that these and 
other issues vital to the health, safety and welfare of the community are effectively addressed. 

IT IS THEREFORE UNDERSTOOD AND AGREED BY AND BETWEEN THE 
PARTIES AS FOLLOWS: 

1.� The County recognizes and understands that the District is a Water and Sanitation 
District duly organized and existing under the Water and Sanitation District Act, with all 
the powers, authorities, rights and responsibilities specified therein, and the County 
recognizes the right of the District under the Water and Sanitation District Act to supply 
water to existing and new customers and to supply new development within its Service 
Area boundaries. The County agrees that it will not extend its water facilities into the 
District's Service Area without the prior written approval ofthe District. 

2.� With respect to the previous paragraph, the parties recognize that the County has 
statutory responsibilities with respect to such new development within the District's 

2� 



ServiceArea boundaries. In furtherance of the continuedcooperationbetweenthe 
District and the Countyconcerningthe District'scapacity to provide serviceto new 
customers, the County agrees that the informationprovidedby the District concerningthe 
adequacyof its water supply is such that, for a minimum of three (3) years from the date 
of the execution ofthis agreement, no further informationis needed, and the County will 
accepta 'will serve' letter from the District that it is ready, Willing and able to provide a 
customerwith water service as adequate for purposesof the required review under the 
New Mexico Subdivision Act, the Zoning EnablingAct, the Santa Fe County Growth 
ManagementPlan, and the Santa Fe County Land DevelopmentCode, without further 
technical review or inquiry. The County may extend this procedure beyond three years if 
it finds that the procedure is consistent with its responsibilities. . 

3.� The County recognizesthat the District has the authorityto extend the boundaries of its 
ServiceArea to serve new customers outside of its current ServiceArea boundaries. If a 
potential new customeroutside of the current District ServiceArea but within two miles 
of the District's current ServiceArea boundaries requests service from either party, the 
parties agree to consult together and mutually agree whether the potential customerwill 
be served by the Countyor the District. 

4.� The County and the District agree to work towards a subsequentagreement whereby the 
County provides the District with water from the Buckman Direct Diversionproject to 
assist the District in times ofdrought or mechanical failure or as otherwiseagreed by the 
parties, on terms specified in the subsequent agreement. 

5.� The Countyand the District agree to work together from time to time on other mutually 
beneficial agreements for infrastructureimprovementprojects, service boundary 
expansion,system operationsand other improvements on terms specifiedin subsequent 
or separate agreements. 

6.� This agreement shall be perpetual. This agreement may also be amended from time to 
time, in writing, by agreementofthe parties. 

IN WITNESS WHEREOF the parties have executed this Memorandum of Understanding as of 
the dates documented below. 

THE BOARD OF COUNTY COMMISSIONERS 
OF SANTA FE COUNTY 

By: b;_ ~~=:::.=....::::....- ---=-~~..#,...=._ 
LizS~halr 
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ATTEST: 
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" S ,.

J'. " 4.'/ r/, r t 
Stephen C. Ross, County Attorney 

THE BOARD OF DIRECTORS OF 
THE ELDORADO WATER AND SANITATION DISTRICT 

By: 1- 7-1Z. 
J Date 

ATTEST: 

Approved as to form: 

L IlL:. 
Catherine Robinson, EAWSD Board Attorney 
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LEGEND 

W.1. EAWSD Wells (with well numbers) 

c::J Boundary of EAWSD Service Areaasof September2010 GLORIETA GEOSCIENCE, INC. 

._
r.o. Box5727, Santa Fe, NM 87502 
(50S)Q83-5446 Fa.' (5051 983-64R2 .--. EAWSD District Boundaryas of September2010 www.l!.loric:ta!--.C.O.com 


