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MEMORANDUM
TO: Santa Fe Board of County Commissioners
FROM: Teresa Casados, Program Manager
Santa Fe County Senior Services
THRU: Rachel O°Connor, Department Director
DATE: July 31, 2018
RE: Approval of AAA Grant Agreement and Letter of Commitment
ISSUE:

The Community Service Department is requesting approval of the current grant agreement from
the Non-Mefro Area Agency on Aging (AAA) to provide congregate meals, home delivered and
trangportation services to seniors in Santa Fe County.

BACKGROUND:

Santa Fe County responded to an RFP issued by the Non-Metro Area Agency on Aging in
October 2015 for a four year contract to provide services to seniors within Santa Fe County. The
attached grant in for the third year and provides funding for congregate meals, home delivered
and transportation to seniors in FY19.

RECOMMENDATION:

Senior Services staff recommends approval of the attached documents, which were included in
our budget projections for FY19,






Henry Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller
County Manager

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

July 31, 2018

Non-Metro Area Agency on Aging
Atin: Marcia A. Medina

3900 Paseo del Sol

Santa Fe, New Mexico 87307

Re: Commitment of Local Funds

Dear Ms. Medina:

My name is Anna Hansen and I am the Chairperson for the Santa Fe County Board of
Commissioners. I have the authority to represent the County of Santa Fe as it relates to the
contents of this document.

Santa Fe Couﬁty is committed to contribute a total of $1,090,511.78 to the Santa Fe County
Senior Services program for FY19. This contribution does not include in-kind resources being
provided for the operation of the County’s senior program.

Sincerely,

Anna Hansen
Chairperson
Board of County Commission
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Forth Central New Mexico Econemic Development Distriet
Non-Metro Area Agency on Aging

BiRECT PURCHASE OF SERVICES
VENDOR AGREEMENT

SANTA FE COUNTY hereinafter refeired o as Vendor, and the Worth Central New Mexico
Economic Development District (NCNMEDD) Non-Meatro Area Agency on Aping (Mon-Metro
AAA), hereinzfier referved to as Agency, enter this Agreement effective July 1. 2018, in accordance
with the Older Americans Act of 1965 {QAA), as amended, s provided by the Stafe of New Mexico
Aging and Long Term Services Department, and the Agency’s Direcl Purchese of Servicss program.

The Ageacy’s Direct Porchase of Secvices progrem is designed 1o promole the development of a
comprehensive znd coordinated sevvice delivery system to meel the needs of older individuals (2ge
60 and older). This agreement provides a mechanism for the ereation of sn individuslized network
of community resources on z client-by-client basis through the Older Americans Act, 2s emended,
the Stats of New Mexico Aging and Long Term Services Department and the Ageney.

1. SCOPE OF SERVICES.
A, Bervices. The Vendor agrees to provide service(s) to eligible clients as ideatified in
pecordance with the Direct Purchese of Service veador applicstion or Servies Delivery Plap, sl
required assurances, licenses, cerifications and rate selting documents, as applicable.
Serviee:
Congrapaie Meals
Home Delivered Meals
HomemekerHousekeeping
Adult Day Care
Respite
Transportation
Assisted Trensportation
Other Health Promotion Activities (Non I1ID)
Health Education/Training
Hezith Sergening
Hesalth Physicel Fitness/Exerciss
{Chore Services
Case Management

UED Evidenced-Baged
EB-Enhance Fitness
EB- Manage Youwr Chronic Dissase (My CD)
EB-A Maiter of Balance
EB-Tai Chi

{NIE Family Carsgiver Support Program

Service Definitions;




Cengregate Meals - A hot or other appropriste mesl, served to an eligible persom, which
mests one-third (1/3) of the distary reference intales {DRI) us established by the Food and
Nutrition Board of the Institule of Medicine of the National Academy of Sciences and
complies with the most recent Distary Guidelines for Americans, published by the Secreiery
end the Secretary of Agriculture, and which is served in s congregate seiting five (5) or more
days per wesk. There are two types of congregate meals:

* Standerd meal ~ A regalar mezl from the standard menu that is served 1o the
mejonty of the participants,

© Thempeutic meal or lignid supplement - A special meal or liguid supplement that
hes been preseribed by a physician ard is plarned specifically for the participant
by a dietician (e.g., dichetic diet, renst diet, tubs feading).

Home Delivered Meals ~Hot, enld, frozen, dried, canned or supplemental food (with a
satisfactory storage life) which provides 2 minimum of one-tiird (¥/3} of the dictary reference
intakes (DRI) as established by the Food and Nutrition Board of the Institute of Medicine of
the Mationel Academy of Soiences and complies with the Distary Guidelines for Americans,
published by the Secrstary and the Setvetary of Agriculture, aad is deliversd to an eligibls
parson in the place sfresidence. The objective is to assist the recigient {o sustasin iadependent
living in 2 safe and healthfl environment five {3} o more days per week, Home delivered

. mesls may be served as breakfast, lunch, dinner or ﬁ{&k&rzé mesls.

Homemaker/Housekeeping - Assistance with meal preparation, shopping, maneging
money, making telephone calls, light housework, doing ermnds and/or providing occasional
transporiation. e S T '
Adult Day Care ~ A supsrvised, protective, congregate sefting in which social services,
recreational activities, meals; personal care, rehebilitative therapies and/or nursing care are
provided to dependent adulis. Facility must be licensed by the Stete of New Mexico,

Respite - Teinporary, substitite supporis or living errangements for cars recipients, which
provide 2 brief period of relief or rest for caregivers. This may be provided in the dient's
home environment, a congregate or residential setting (e, g-, hospiial, nursing home, and sdult
day center) to dependent older aduits whe need supervision. o

Transpartation - Teking an older persan Fom oae location to snother, This doss not include
any other activity, Demand/Response ~transportation designed o catry older persons from
spesific origin to spevific destinstion upon request, '

Assisted Trausportation - Providiag assistence end {ransporiation, including escant, to an
-ofder individual ‘who has difficulties (physical or cognitive) using regular vehicular
tmansporiation. - The “wrip" includes the following: essisting the older individue! Hom

preparation for the trip, to assisting the older individus! from their place of residence inlo the

vehicle providing transportation, assisting the older individual from the transporting vehicle
fo the destination, such s the docior’s office staying with the older individual st the psiat of
destinstion; and the reverse for a return tip,

T



CGiher Heelth Promotion Activities (Non HID)}- This includes healih fairs, phystcal fitness
aefivities conducted by an exercise professional, fie. Aerobics’ Instructor), medicefion
management that is inclusive of monitoring, screening and education to prevent incorrest
medication usage and adverze drug reaction, Home safety’secident preveniion that invelves e
home assessment, essistive devices, accident prevention (iraiming, assistance with
madifications to prevent accidents/facilitate mobility, and/or follow-up services to determine
effectiveness of modifications/ussistive devices.

Health Education/¥raining — Formal or informel oppertusities for individuals to
scquire knowledpe or experience, increase awereness, promote personzl or community
ennichraen and/or increase or gain skills. :

Health Screening — Pre-nersing home edmission screening and/or rontine heslth
screening.

Physical Fitmess/Exercise — Individual or group exercise activities {with or without
squipment], such as welking, running, swimming, sporis asd/or Senior Olympics physical
conditioning/training.

Title EID Evidence Based — US Congressionsl Authorizing Legislation: Section 361 of the
Glder Americans Act (DAA) of 1865, as amended, now reguires that Titde IID funds will
only be able to be used on heelth promotien programs that meet the highest level eriteria. .
Highest-level Criterfa — 1) Meets minimal and intermediate eriteria; 2) Underzone
experiznenial or quesi-experimental design; 3) Full translation has occurred in commmunity site;
and 4} Dissemination products have been developed and are avaiiable to the public,
O¢ :
Existing evidence-based proprams currently offered in New Mexico include:
Enbance Fitness- a low-cost, evidence based group exercise program, helps older
adulls at all levels of fitness become more active, energized, and empowered 1o sustain
independent lives.
A Matter of Balance- View falls as controllable, set goals for increasing sctivity,
make changes to reduce fall risk at home,
exarcise fo increase strength
Manage Your Chrenic Disease (My CD)- Designed to help peopie gain self
confidence in their ability to manage the symptoms their Chronic Dissese snd how
they affect their lives.
Tomando Contral de su Balud (Spanish-lengusge Manage Your Chronke Disease)

Chore ~ Assistance with heavy housework, yard work or sidewalk maintensncs af a person’s
place of residence.

Case Manapement - Assistance either in the form of sccess or core coordination in
circumstances where the older person is experiencing diminished functioning capacilies,
personal conditions or other charscteristics which require the provision of services by formal
service providers or family caregivers. Activities of case manzgement include such practices
a5 assessing nceds, developing care plans, suthorizing and coordinating services smong
providers, end providing follow-up end reessessment, 28 required.  Nofe: This is an ongoing
process including assessing needs of a client and effectively planning, erranging, coordinasting




ard follow-up services which most eppropristely meet the identified mesds 25 mutusliy
defined by the client, steff, and where appropriate, a family member(s) or other caregiver(s).

IHE Family Caregiver Suppert Program - Services for family caregivers ond grrndparent
caregivers. The following are the sllowable service categories:

Infermation Sexvices - Information about avelleble services (2. public education,
participation at health feirs, elc);

Access Assistance - Assislance o carepivers in geining access fo services which is
considered one-on-one contact {e.g., information and assistante, care coardination,
CE3E MANAZCIICE ),

Counseling - Individual counseling, organizetion of support groups, and caregiver
raining to essist the caregivers in meking decisions and solving problems relating to
their responsibilities (2. advice, gpidence, and instruction in caregivers on an
individual or group basis);

Hespite Care - Enable caregivers to be temporasily relieved from their care- givine
responsibilities. See nbove for complete definition.

Supplemental Services -~ Services provided on a limited hasis, to compliment the care
provided by ceregivers. No more than 20 pereent of the federal funding can be
dedicated to supplemental services, Examples of supplemental services inclede! home
safety audits, home modification, assistive technologies, emergency 2lamm response
systemns, horee delivered meals, medical transporiation and incontinent sad other
caregiving supplies. Services must be on a temparary basis.

Unit Measurements

Congregate hizal: Onez Mesl
Home Deliversd Mesl: One Meal
HomemzkerHousekesping One Hour
Adult Day Care One Hour
Eespite Caye (Includes B} One Hour
Tragsporiation One, One-Wey Trip

Assisted Transporiation
1D Evidence Based (Title IHDY

One, One-Way Trip

Enhzuce Fiiness participant hour
My CD participent hour
A Matter of Balance participant hoar
Tai Chi participant howr
Health Promotion (Non-1HD)
Health Edvcation/Training  One Hour
galth Screening One Hour

Phiysical Fiiness/Exercise
Chore

Case Manzgemeant

Une Session per Partisipant
One Howr
(One Hour




HIE Access Assistance One Contact

HIE Counsaling One Session per Participant
HIE Informetion Services One Activity
IHIE Supplemental Services Onez Distribution Event

Service Area: Sants Fe County

Tergeting: Services are designed o adenhfy eligible clients, with an emphesis on kigh risk
clients and serving older individuals with the greatest economic and social need, low income
minorities and those residing in rursl areas, e identified in the Older Americans Act,

B. Paymen! for Services. For the services defermined by the Agency o be satisfactorily provided
by Vendor hereunder, the Agency shall pay the vendor, during the term, an aggrepate amount,
inchuding gross receipts tax, not to exceed §386752.9 . Snid pperegate mmount is to be derived fom
the following sources, vihien performance levels/unils are met.

1. 8 18977 from Title B of the DAA;

Z $45930.5 from Title HII-C1 of the QAL

Lot

3 23781.9 from Title [[{-C2 of the DAA;

4, & O from Title 111-D of the OAA;
5. 3 0 from Title HI-E ofthe OAA; and
&. g 205088.5 from the NMGAASmie/HB2



L. Sewvices and Reimbursement Maihgsioingy:

Sez;?ice Totel Linkt C:zs; Fezicmi. Title ii‘!_& St*ale Unias' of | Perdons
. {18, Stete Pl Larpt) epotiated Unit Costs Service Served

Corgregate Meals % 13.1503 | 53,7475 o 40090 745
Home Detivered Megls 5115388 524255 -4 B3000 495
Transportation § 38.3002 sieme i | s
Assisied Trarsnoristing £G 30 g [
Case Manzpement _Iso lso 10 8
Adelt Day Core -3 80 g g
Chare Services EQ 30 0 H
HomemekerHousekesping sg $g 8 0
Fhysical Fitness/ Everise/HeslthSercening | 56 %0 i 8
Sid-Health Fducation Traiping _ 54 20 1o L
NFCSP - Faslly Carepivers: Elderly .
CG -~ Respite Care {nHome 20 £a ] g
g;?.-c_ R::s?iw Eldgr Rﬂ:sgigg - #s:luh D?'S’ s 0 . . , ) 0 o
CG -~ Respiie Elder Carz - Vaacizm;s 186 - . {ED . G 0
€G- Elder Eﬁégiis'c'arc Lounseling 43{; RETY
©G - Respiie - Information Services . 5n o les a g
G - Respite » Supplemenial Services s v lse 7 ) ) i ] 8
NFCSP - Family Caregivers: ' i
Grondehildren . o b
GRGC Respile Vouchers - - £0.. o 58 a B
GRGCRespllelatiome  |s0 |se o o 8
OGP Counselling =~ ' $0 £a: 0 8

D.  Payment for services shall be consistent with ol applicable federal and state laws and
regulations, - . \ R P

E.  Paymsnis to the Vendor will bc mads subsequent fo receipt of funds by the Agency, Asy

expenditure made prior 1o the teceipt of funds or peading the Agency’s approval shall be rade at
the Vendor's owm risk, and the Agency shell nat be lable for such expenditures.

{E




F. Paymenis to the Vendor may bz withheld or denied by the Agency for expenditures which are
not authorized by, or are in excess of, the regulations, terms and conditions comtained in this
Agreemert or for expenditures which are pot properdy docunzented or substantiated by the Vendor.
The Vendor sgrees to hold the Agency harmless against s}l andit exceptions arising from the Vendor's
violation and shall make restitation to the Agency of such amennts of money due to the Vendor's
nen-complisnce,

G, Thetotal payments for services rendered by the Agency under the torans and condifions of this
Agreement shail not exeasd these listed in this Agreement,

H. Paymerds to the vendor wiil be made electronicaily through the Automated Clesring House
{ACH) Retwork,

2 TERMS OF AGREEMENT. :
In addition to the other provisions contained in this Agreement, the parties agree to the following:

A. The Vendor sprees (o

L Provide services in accordance with cumrent or revised Apgency znd Stete of
New Mexieo Aging and Long Term Serviees Depariment policies and the
OAA,

2 Target services to older individuals with grestest economic and social need,
including low-income minorities and oider individuals residing in rurel aress,
as applicable,

3. Svbmit timely and accurate consumerfclient tacking service documentation

{rosters and transmitials) as required by the AAA by the close of business on

the second {5%) day of each moath following the last day of the month in which

services were provided, If ihe second (5®) day falls on a weekend or AAA
holiday, the information shell be delivered by the close of business on the next
business day.

Submit timely and aceurste consumer/client assessment and reassessment

documentation {including transmitials) on the day conducted.

5. Encourage client contributions (program income) on a voluntary and
confidential basis. Such coniributions will be properly safegnarded end
accurately accounied for as receipls and expenditeres on its finaneial reports,
it they are not required o be forwarded to the AAA. Client contributions
{program income) will be reported fully, 2s required, fo the AAA. Vendor
agrees to sxpend all program income to expand or enhance the programservice
under which: it is earned. ‘

6. Provide letters from local City or County governments o the NCNMEDD
Non-Metro AAA commitiing local fonds to senior programs.  Any chaages in
local funds (increases or decremses) will be provided in wriling to the
NCNMEDD Non-Metro AAA. An automatic chsrge of 1/12 of budgeted local
income will be applied monthly. The Letter of Commitment of local funds shail
be submitted with the signed contract, '

el
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V2.

Meinisin communication and comrespondence eonceming clients’ status with
the Apency.

At aminimum, attend two (2) training events per year (may includs attendance
st Non-Metro AAA Advisory Council mectings).

Submit timely and sesurate information necessary for reimbursement,

& All SAMS duin should be verified mnd recouciled by the Vendor
prior to submitiing the SAMS Verificetion Statement and the
Ageacy Sommary Report (ASR] to the Non-Metro AAA Sants Fe
office by the 10th working doy. The signed Agency Summery
Report (ASR) is the official document used io imitinte
reimbursement of services provided by the Vendor,

b. Quertarly financiel reporis with yezr-to-date to include approved
budget, year-to-dete expenses and vesr-io-date revenue, lo be
submitled by the 15% werking day of the month following the end
of the quarter, ' .

This agreement does not guarantes & total leved of reimbursement other than
for individual units/services suthorized, contingent upon availability of Feders!
and State funds,

Employees shall not solicit nor aceept gifts or favors of monetary value by or
on behalf of clients es a gift, reward or payment,

Encoumge the puschase and use of locally sourced farm fresh food oroducts
that meet the nutritionn} standards of the Agency. Vendors must ensure that
the farm food products meet the state EID requirements,

Through Direct Purchsse of Service, the Agency agrees to:

|

=

Review client intake and assessment forms completed by the Veador, ns
applicable, to determine client eligibility, Client intake and 2ssessment forms
will be housed at the NCNMEDD Non-Metro Area Agency on Aging {as

_appliczble).

Maintain communication and correspondsnce concerning clients status,
Provide timely consultation and téchnical assistance fo the Vendor zs requested
asnd &s available,

Conduet quality-assurence procedures, which may include on-site visits, lo
ersure quaiity services are being provided. .

Provide written policy, procedures end standard éeca;mems conceming clieat
authorization to release information (both 2 general and medicsi/health releted
relese), ability o conwbule fo e cost of serviees provided,

- complaints/grievances and appezls o all clieats,

Provide stast-up fands 2t the distretion of NCNMEDD Non-Metro AAA if
funding is available. _ :

Will submit contingency plan to address unforeseen circumstances When
service defivery is threatened.

Allow re-pegotistion of cost of services bused on contingency plan, i.e. loss of
local dollars,



9. Employ a full-ime manager and finencial individual to oversee funds
contracted through Non-Metro AAA.

10, Will inform NCNMEDD Noa-Meiro AAA of any substantial changes in
oreanization andfor services.

ASSURANCES.

A. Americans with Disabilities Act of 1990 -
The Vendor shell comply with the requirements, established under the Americans with
Disabilities Act, in meeting statutory deadlines snder the Act as they pestein to
operation for employment, public ascommadations, transportation, state and local
governmient operations end telecommunicetions.

B, Section 564 of the Rehabilitation Act af 1973 —

The Vendor shall provide that each program activity, when viswed in its entirety, is
reedily accessible lo and usable by persons with disabilities in keeping with 45 CFR,
Part 84.11, etc. Seq., end s provided for in Section 504 of the Rehabilitation At of
1974, a5 amended, When structurz] changes are reguired, these changes shall be in
keeping with 45 CFR, Part 74, The Venador shall ensure thet benefiis and services,
svailable under the agreement, are provided in a mon-discriminstory manner ss
required by the Title V1 of the Civil Rights Act of 1964, &5 amended.

C. Age Discrimination in Employment Aet of 1967 ~

The Vendor shal! comply with Age Discrimination in Employment Act of 1967 (29
USC 621, elz. Seq.).

B rug Free Workplace
The Yendor shall comply with the Ding-Frez Workplace Act of 1988,

E. Certification Regarding Debarment =~
The Vendor shall cerify sunually that it is not presently debmred, suspended,
proposed for debarment, declared ineligible or voluntarily excluded by any Federal
depariment or agency.

iy

Independent Andit

The Vendor will provide a financial and compliasce sudit report {s) to the Agency
covering the period of July 1, 2018 through June 30, 2019, The andit repori(s) provided
to the Agency must include a copy of the Auditor's management letter. This sudit shail
be condacted in accordance with Generally Accepted Anditing Stendards and shall
encomipass the following applicable provisions:

1. The Vendor, expending equsl to $750,000 but less then or equal {o $25,000,000 more in
combined fedesal funds, shall have an sudit conducted in accordance with Revised Omni
Circular 260.518()(1), supersedes and streamlines eight different grant circulars inlo one
set. A fair allocation of the audit costs may be charged 1o both federsl and state funds
under this Agreement. A copy of the complele report peckage as required to be submitted
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by A-133 to the designated clearinghouse shall also be provided fo the Agency. The sudit
report shall include a schedule of rdiministrative and program expenses for each sepamle
federal title or progrem (Title 1B, Title HIC-, Title HIC-IL, Title (D, Title IIE, eic),
which facilitates a reconciligtion of sudited costs to the finel report. The Agency further
requires the inclusion of the finsl units of services provided and final number of persons

served. This information may be included within the supplementary section of the audit

report; OR

- *Companies not subject to A-133 requiremonts may provide Agency with an un-audited

Report Packege no less than querterly. This audit report shall include a schedule of
administrative and program expenses for each separate federsl title or program (Title 1113,
Title IHC-L, Title HIC-I, Title HID, Tile HIE, ete.), which facilitates a reconeilistion of
audited casts to the fine} report. In addition, the Vendor will provide the Agency with 2
copy of annual sudited financial siztements; OR, ' .

Govemnmental-tvpe vendors expending less than $500,000 in combined federsl awerds
shall continue to follow the guidance of the New Mexico State Auditor. Sincea full scops
audit will contione to be required by the State Auditos, only a fair atlocation of stzte funds

- within this Agreement may be expended for such audit costs, The audit report shall

include 2 schedule of administrative and program expenses for each separate federal title
or program (Title H0B, Tite HIC-L, Title HIC-H, Title IID, Title [UE, etc) which
fecilitates & reconciliation of these audited costs to the final report. The Agency farther
requires the inclusion of the final units of services providsd and final number of persons
served by this Agreement, This information may be included within the supplementary
section of the audit report, S

‘Nen-govemmental vendors expending bﬁcﬁr@%ﬁ:ﬁ, ,SZS_;Q‘E){} i federal and state funds
combined and less than $500,000 in federal funds, shall have an andit conducted in

' accordance with the GAO Gaverament Auditing Standards. A fair allocation of the asdit

G.

costs may be charged to the state finds awsrded under the Agreement. Federal funds shall
not be charged for audit costs under this section. Thie audit report shall include 2 schedule
of administrative and prograi expenses for each separate title or program (Title I1IB, Title
HIC-L, Tidle THC-1, Tile D, Title HIE, etc.), which facilitates a reconciliation of these
audited costs to the finel report. The Agency further requires the fnclusion of the fnal
units of services provided end final number of persons served by this agreement. This
information may be included within the supplementary section of the aydit report,

For those vendors that expend Jess than $15,000 in foderal and state dolflars, no audit is
required, The close out of this grant will be based o information required by the Agency,
stch 25 financisl reports (iris) balentes, general ledgers, etc.), monitoring efforts and fine]
nugmbers of secvices provided and fins] cumber of individuals sarved. '

Submittal of the audit repost for govemment entities shall be within ten {10) working days
afier relzase by the New Mexico State Auditer’s Office. For non-govermnmental entities,
the audit report is due four (4) moaths afier the end of the entity’s fiscal year,

The vender's independent auditor shell be made awars of Office of Manegement and
Budget Circolar (OMB) A-87, Cost Principles for Staie, Local and Indien Tribal
Govemnments, and OMB- Circular A-122, Cost Principles of Nenprofit Organizations in
determining the allowability of costs. o

Equal Opportunity Compliance.

18



The Veador egrees to sbide by &l federal and state laws, rules, regulations, and
executive ordess of the Govemor of the State of New Mexico, pertaining to cqual
employment opportunity, in accordance with all such lews of the State of New
Mexico, the Vendor agrees to assure that no person in the United States shell, on the
grounds of race, religion, color, national origin, ancestry, sex, age, physicsl or mental
handicap, or sericus medical condition, sexusal orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be
etherwise subjected to discrimination under any program or activity performed under
this Agreement. If Veador is found not to be in complirace with these reguireraents
during the life of this Agreement, Vendor aprees to take sppropriate steps to eorect
thess deficiencies,

H. Compliance with Aging and Long-Term Services Depariment Functions.
The Vendor shall perform in sccondance with the OAA end directives of the US.
Administration on Aging: rules, regulations, policies end procedures established by
the Aging and Long-Term Services Depariment, for the provision of services, nd
administration of progrems funded under the QAA and the New Mexico Stale
Legislature, the approved Area Plan, the 2pproved Service Plan, and the terms end
conditions of this Agreement,

Pt
13

Nen-Discrimination Service Delivery.

The Vendor, in determining (g) the services or other benefils provided under this
Agzeement, (b) the elass of individuals ta whom, or situation in which such services
or other benefits will be provided under this program, or (c) the class of individuals to
be afforded mn opportunity to participate in the program, will not utilize eriteria or
methods of admdnistration which have the effect of subjecting individuals to
diseriminstion because of their race, religion, color, national erigin, ancestry, sex,
sexual preference, age or handicap, or have the effect of defeating or substantially
impairing accomplishment of the objectives of the program in respect to individuals
of a particular race, religion, color, nations! arigin, ancestry, sex, sexual prefersnces,
age or handicap.

4, TERM. _
This Agreement shall begin on July 1, 2018 ond tenminste on June 30, 2019, unless tenminated
pursuant to Paragraph 5, below. In accordance with NMSA 1978, § 13-1-150,

no contract term, including extensions end renswals, shall exceed four {4) years, except as set forth
in NMBA 1978, § 12-1-150. ‘

5 TERMINATION,

A This Apreement may be tenminated by the Agency without cause upon writien notice
delivered to the Vendor af least thirty (30) days prior to the intended date of termination. By sach
termination, neither party may nullify obligations already incumed for performance or failure to
perform prior to the dafe of terminstion. This Agreement may be terminsted immediately, upen
wiitten notice to the Vendor, if the Vendor becomes unable fo perform the services contracted o, as
determined by the Agency, or if, during the term of this Agreement, the Vendor or any of its officers,
employees or agents is indicled for Faud, embezzlement or other crime due ‘o misuse of state funds

1



or due to the Appropriations paragraph herein, or if the Vandor fails to comply with ary of the terms
contained hevein or is in breach of this Agreemient as set forth in Paragraph 8, below, This provision
is not exclusive end does not waive ihe Agency’s other legal rights end remediss caused by the
Vendor’s default or breach of this Agresment, This Agreement may also be terminated by the Vendor
upsn thirty (30) days written notice to the Agency,

B Termination Manspement. Immediately upos receipl of notice of termination of this
Agreement by either the Agency or the Vendor, the Vendor shell 1} ot incur any further obligations
for safaries, services or any other expenditure of Bunds under this Agreement without written epproval
of the Agency; 2) comply with el directives issued by the Agency in the notice of termination es to
the performance of work under this Agresmient; and 3) take such ection as the Agency shall ditest for
the protection, preservation, refention or transfer of 2l proparty titted to the Apescy and chient records
generated under this Agreement and any non-expendable personal propérty or equipment purchased
by the Vendor with confract funds shall become property of the Agency upon fermination. On the
date the notice of termination is received, the Vendor shall Turnish to the Agency 2 complets, detailed
inventory of non-expendable pereonal peoperty purchased with funds provided under the existing and
previous Agency agreemnents with the Vendor: the property listed in the inventory report including
ctient records and & final closing of the financial recards and books of sccounts which were required
to be kept by the Vendor under the peragraph of this Apreement regarding financial recosds.

é. BREACH OF AGREEMENT BY VENDOR.
A, In zddition to the breach of any term, provision, covenant, agresment, or obligation of

Vender contained in this Agreement, the following constitute a breach of Vendor's obligations and
duties hersunder: : o

I. The Vendor's fuilure to provide proof of inswraace coverage sufficient to maet the
requirements of this Agreement ar any appliceble federal, state or local zws, rules or
regulations. S ’ R Co - o

2. The Vendor’s failure to adequately safepuard its asséts in such a manner that would

. adversely impact the interesis of the intended recipients of the ~

- Serviees 10 be performed, hereunder, and jeopardize their receipt of such services,

3. Unless otherwise duly anthorized in writing by the Agency, the Vendor's failure to
meet line-item budgetary ceilings set forth in its approved budgel for delivering the
services contemplated hereunder, I

B.. . Upcn 2. defermination by the Agency thal the Veador shell be in brezeh of this
Agreemest, the Agency shall provide writien notice to the Vendsr specifying the facls ‘and
circumstances constituting the breach{es) and advising the Vendor that such breach{es) must be curad
‘o the Agency’s satisfaction within thirty {30) days from the date of such written notice. 1f such cure
is ot Eimely made, then the Agency may elest to implement one or mose of the following intermediate
sanctions: ’

1. The Agency may install 8 program monilor for a specified time period fo closely
observe the Vendor's effords to comply with obligations remaining under this
Agreement. Unless otherwise deemed confidential under applicable lew, such monitor
shall have suthority to review any or all of the Vendor's racords, policies, procedures,



&nd finzncial records germane to the Vendor's delivery of the services contemplated
by this Agreement. Such monitor may elso serve as 2 consuliznt to the Vendor to
advise in the correction of the determined daficiencies. All costs associated with the
Agency's selection and installstion of such monritor shall be paid from the stale and
federal Rinds paid to the Vendor hersunder.

2. The Agency may eppoint o femporery manager who shall have primary responsibility
to oversee the operation of the Vendor's services contemplated by this Agreement,
All costs associated with the Agency’s selection and instziiation of such a tempotary
manager shall be peid from the compensation paid to Vendor.

Lo
¥

The Agency may deem the Vandor ineligible for the receipt of eny additional funds to
be prid to Vendor hereunder,

&>

The Agcnéjf mey cancel, {erminate, or suspend this Agreement in whole or in part.

5. Ineddition to other remedies available ta the Agency hersunder, the Agency may, in
its discretion, sstablish a perded of probation with specific objectives la be
sccomplished by the Vendor hereunder, or ¢o be in compliance with spplicable
policies, procedures, laws, and regulations.

8. The Agency may pursue any other remedy 2s may be provided under applicable law.

7. APPROPRIATIONS.

The terms of this Agreement are contingent upon sufficient appropriations and suthorization being
made by the Legislature of New Mexico and wtitized by the Agency for the performance of this
Agreement.  1f sufficient appropriations znd suthorization are not made by the Legislature, this
Agreement shall terminate immediately upon writien notice being given by the Agency to the Vendor.
The Agency's decision as to whether sufficient appropriations ere available shall be aceepted by the
Vendor and shall be final. If the Agency proposes an amendment 1o the Agreement to unilaterzily
reduce funding, the Vendor shall have the option to terminate the Apreement or agree to the reduced
fuading, within thisty (30) days of receipt of the proposed amendment.

8. STATUS OF VENDOR.

The Vendor, its sgents, and employees are independent contractors performing professional services
for the Agency and are not employess of the Agency. The Vendor, ils agents and empioyees shail
not accrue leave, relfrement, insurance, bonding, use of Agency vehicles, or any other benefits
afiorded to employees of the Agency 2s a result of this Agreement. The Vendor acknowledges that
all sums received hereunder are reporteble for income tax purpases.

2, ASSIGNMENT.

The Vendor shall not assign or transfer any interest in this Agreement, nssign any claims for mongy
due, or to become due under this Agreemant, without the prior written approval of the Agency.



16. SUBCONTRACTING.

The Vendor shall not subcontract eny portion of the services (o be performed under this Agreement
without the prior written epproval of the Agency. ' ‘

1l. . RELEASE. L . _ ok ‘

The Vendor acceptence of final payment of the amount due under this Agreement shall operate a5 a
relesse of the Agency, its officers asd employees fom all liabilities, claims and obligations,
whatsoever, arising from or under this Agreament.. The Vendor agrées nol to purport to bind the

Agency upless the Vendor has express written authority to do so, and then only within the strict limits
of that authority. : R T : :

12. CONFIDENTIALITY. L T T
Any information provided to or developed by the Vendor in the performance of this Agzreement shall
bz kept confidentinl and shall not be made available to any individual or organizaticn, by the Vendor
without the prior written spproval of the Agency. Disclosure of confidential information shall only
be made in accordance with the Inspection of Public Records Act or the applicable state or federal
laws or regulations..  Vendor shall establish 2 method to guerantes the confidentiality of sl
information relating to clients in accordance with applicable federal, state and focal laws, rules and
regulations, as well s the terms of this.Agreement, However, this provision shall riot be construed
the rights of the Agency or any other federa] or state suthorized representative 1o acoess client case
records or other information relating to clients served under this Agreement,- -+ &

13.  PRODUCT OF SERVICE~COPYRIGHT.. .+ v . o0 . ‘
All materials developed or acquired, by the Vendor, under this Agreement, shall become the property
of the Apency and shall be delivered to the Apency no later then the termination date of this
Agreement. Nothing produced, in whele or in part, by the Vendor, under this Agreement, shall be
the subject of an application for copyripht or other claim of ewnershiy, by or on behalf, of the Vendor,
14, CONFLICT OF INTEREST, . . R R

The Vendor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree, with the performance or services required
under the Agreement. The Vendor certifies that the requirements of the Governmental Conduct Act,
Sections 10-16-1 through 10-16-18, NMSA 1978, repsiding contracting with a publie officer or state
employee or former state employes hava been followed. Co :

15. AMENDMENT. o e L :
This Agreement shall not be altered, changed or emended, except by instrument in writing, executed
by the perties hereto. : L - :

16. MERGER.. . S s v s

This Agreernent incorporstes all the agreements, covenants and understandings between the parties
hereto, conceming the subject matter hereof, and sll such covenants, agresments and undersiandings
have been merged into this written Agreement. No prior sgreement or understanding, otal or

14



otherwise, of the parties or their egents sheil be valid or enforcesble unless embodied in this
Agrecment.

17, PENALTIES,

The Procurement Cade, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and erimiral
penalties for its violstion. In addition, the New Mexico criminal statutes impose felony penaities for
illepal bribes, grotuities and kickbacks.

18, APPLICABLE LAW. ‘

The laws of the State of New Mexico shall govem this Agceement.

12, WORKERS COMPENSATION.

The Vendor agrees {o comply with state laws end rules applicable to workers compensation benefits
for its employess. If the Vendor feils to comply with the Workers Compensation Act and applicable
rules when reguired to do so, this Agreement may be terminsted by the Agency.

0. RECORDS AND FINANCIAL AUDIT.

The Vendor shall maintain defailed time and expenditure records, including, but not limited to, client
recerds, books, supporting documents pertaining to services provided, that indicate the date, time,
nature and cost of services rendered during the Agreement's term and effect end retain them for a
period of three (3) years from the date of final payment under this Agreement, The records shall be
subject to inspection by the Agency, the Department of Finance and Administration and the State
Auditor, The Agency shal! have the right to andit billings both before and afier pryment. Payment
under this Agreement shall not foreclose the right of the Agency to recover excessive or illegal
payments. If, pursuant to this Agreement, the Vendor receives federal funds subject to the Single
Axdit Act, the Vendor shall submit to the Agency an audit conducted by s certified public accountant
in compliance with the Single Andit Act.

2. INDEMINIFICATION.

Neither party shall be responsible for Hability incurred as a resolt of the other paﬂ}"s scts or omissions
in connection with this Agreement. Any liabillty incuired in connection with this Agreement is
subject to the immunities end limitation of the New Mexico Tort Claims Act.

22. INTERNAL DISPUTE MEDIATION.
The Vendor shall aticmipt lo resolve all disputes with participants by negotiation in pood
faith and with such mediators es may be accepiable to the pariies involved. The Vendar
shall tenplement an internal grievance policy with procedures in placs to effectively and
fairly nzgotiate and resolve disputes with participaats. The Vendor must provide all
participants with notice, at the commencement of the contract year that disputes may be
resolved in this manner. If negotistion and mediation through the grievance procedurs
fail, eny party may submit the dispute to the ALTSD in accordance with the following
provisions:
1. Inany dispute submitied, the Agency and the Vendor hereh ¥ apree and
conssnt to the ALTSD mediation of the dispule.
2. Madiation may only be instituted by written reguest, which request shall
include s stateent of the matier in controversy.
3. Initial contacts sad negotistion shall be conducted by the aporopriate Agency

15



staff

t. Any resolution of the matier shal] be binding and fnal on the Vendor and
the ¥Yeador hereby agrees o be bovnd by seid resolution. :

5. Failure of the Vender to rrsoive any dispute pursuant 1o the procedures s
farth herein or 1o comply with & vesolution srdered by the ALTSD shall
amount o 8 materisl breach of Agreement, _ '

& Interasl Dispete Medistion does not supersede the sppeal hearing policies and
procedures,

S

13, PARTICI®PANT GRIEVANCE,

The Vendor will esteblish a sysiem through which spolicants for, und Tecipisnts of services, may
present prisvances sbout the operation of the servies program, The Yendor will advise spplicants
and veciplents of their right to sppeal denisf of service and thalr

rightio a fair hearing of these respects, The Yandor shall notify the Agency of termination of services,
te & client, 65 part of 8 monthly service rOpUT, On sy services funded by this Agreement. The Agency
reserves the right o perform follpw-up mvestigations with the olient 1o determine adequate
pesformanca and adherence to due process,

it EKEY PERSONHEL. S S
“the Agency shall be poufied of changes in, and mmst concur with the selection process {or, ey
Personmel. The Agenoy considars the ifiowing positions as Key Pessonpel:

i, Propram Direstor

2. Financiat Manager

The Vendor will malmain fuli-dwe Hey Personue! throughou: the term of this agreement.

23, INVALID TEEM OR CONDITION,
1 any termn or condition of this Agreement shal] be held invatic or unenforeesble, e remalfer of
this Agreement shall net be aifected and shall be valid andd enforceshla,

3% ENFORCEMENT OF AGREEMENT.

A party’s fatlure o require strict performance of any provision of this Asreement shell not waive ar
dimvinish that psrty’s risht thereafler to demand siror coinpliance with that or any other provision.
Ne waiver by 2 party of any of its rights under this Agreement shall be eifective unless expressed in
writing, and no effective waiver by a parly of asy of is rights shall be effective to waiva any other
nghis,

I NOTICES. )
Any notice required to be miven fo sither party by this Agvsement shall be in writing and shall be

Selivered in pecson, by courier service or by U8, mail, cliher fisst class or certified, retwm receip
reguested, posinge prepaid, as follows:

Jp gy VENDOR:
NCNMEDD

Santic @amf;ﬂ%,ﬁmﬁ&f_«iﬁwz%
At barcie A, Meding bt Teres o Casacfes
3004 Pasen Dal 8ai 2053 (olaten, Strcet 7

Sarta Fe, WA 37507 Eeath = Mo MM&Q&Q?




ZB. INSURANCE.

The Vendor shell secure end maintain, during the lerm of this Agreement, @l its own expense,
cur-prehen sive and general public liability insurance and/or other types of insurance es the Apency
may require. The Vendor shall secare and meintain, duning the term of this Agreement, at ils own
expense, workers” compensation insiranee in the amounts reguired by the spplicsble lews of the State
of New Mexico covering the Vendor’s employees. All policies of lisbility insurance that Vendor is
obligated to maintain, according to this Apreement, except for any policy of workers’ compensation
insurance, shall narne Agency es en sdditional imsured. The Veador shell furnish to the Apency,
directly from its insurance camier, 2 memorandum or certification of all insurance carded, before the
payment of eny monies es consideration for the services rendersd hereunder shell be made. Upon
such certificates and/or memoranda being fumished fo the Apency, the same shall be annexed to this
Agreement end by reference made & paet heresf.

28,  AUTHORITY.

The individual(s) signing this Agreement on behalf of Vendor represents and warrants that he or she
has the power and authaority to bind Vendor, and that no further action, re:sa%utxcn, of approve! fom
Vendor is nocessary to enter into 2 binding contract.

38.  SIGNATURES.

For the faithful performance of the terms of this 2greement, the parties affix theiy signatures and
bind themselves effective July 1, 2018.

NCNMEDD
- —— Non-Metro Area Agency on Aging
Legal Name of Vendor Nare of Area Agency on Aging
Signature Signature

- 7 Tim Armer, Executive Director
Primed/Typed Narme of Signatory Printed/Typed Nome of Signatory

June 28 2018

Daie Dae
Approved as to form
Santa
By.2

Anz~o Dyt )
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Page

mLE
NORTH CENTRAL NEW RMEXICO ECONOMIC DEVELOPKMENT DISTRICT
NON-METRO AREA AGENCY ON AGIHG
ROTIFICATION OF GRANT AWARD (NGA)
GrantAcion RGA
GRANTEE: Sania Fy County APPROVED SUDGET "ﬂgw!ﬁagu X DATE
ADDRESS: PERIOD fHavision:
FROM: 7h/2018 IeAR: 7208
PHONE: TO: 6730/2018 - [Dihers
Fundrsielpg-{: -
DESCRIFTION FEDERAL STATE LocAl Foundetons PREO. IHE, TOTAL
Title B 93044 Access 3 IETTRBO| S IRTI] S 197229851 § -i8  Z500.00 5 I7Bps163
ln-Home § -3 H -13 -1s - $ -
Community All Othar < -1s 5 -Fs -1 - 1 .
. Sub Total 8 Jesizna)s 601537708 15722085 ] ¢ =18 256008 $ Z78.861.63
s I :
Tits 0T 83045 Mexl Costy- $ 45330501 & 1039seET 185 | 8 »}5 2000000 1 50184820
Sub Tata! S «ceasalstodstam]s ansasm]s - |5 2000000 g - 50454520
Thie #iC2 82.045 #a=l Costs 3 zEts0|313¢psEss |8 serasses|s s eocose S 7214sEEs
: ‘ SubTotal $ 2276180 513455888 ] 5 seiancool s o kT $ 15115685
Tige 1D £3.043 Evidance Basad Is s s s -|s - I .
L © Sub Tota! H -is -i3 1% -15 - :
Tita fHE 83.052 Csira Givr Support s is . ds -is - s .
X . " Sub Tolsl 3 -1 1% =§ % ~i% - 3 -
|DEMONSTRATION GRANT S ‘
ALZHEIMER Resplis Cors 3 -7 5 -13 -Is .18 - H -
i Sub Total 3 -t . s R . £ .
M.LETATEDTHER k4 «| % i 8 =1x -iz - [ -
Suhb Tots |3 -1 % -1s - -i5 - 5 -
SUB TOTALS Titis I8 83,044 S o1ssvzees B0seTTiS 147 22056) % |8 =zsc000 T 28516l
- Tige G 23.045 5 595080 | s1mysesaT| s smgasEa] s -|s zomsom % sOtsAR2D
Tite INC2 B3.085 s nImsofsiamentls  shaamoa s «|5 spoog $  7a7,15R3E
TilefID gapd3 s -dx ds A -13 . 1 .
Tide lllE B3us2 5 -1s -1% -1% -Is - 3 -
Azhuimer Resplie Care 5 -is -ls -{s -5 - 4 -
Ajl Stale Other ] (% B E -is -1 + 13 -
GRAND YOTAL 5 87554403 820908350| % foeoBir1TRf s -15 3050088 £ 1507864.60
COMPUTATION OF GRANT 8.Fedsral/State Shares wil) be comprised of:
1.EstimeiedTotal Cast........... 5 1,507,885 [a.Fadaral/Siaty FYeg Fedars
2.LESS5 Antlelpated Proj. ins. ] 30,500 Igrant uneerned Siate
JEstimatad Nat Cost......uoee. 5 1,477,355 {in previous project year(s)
4.Mon-tedural and Non-sista b, Carry Over FYzo___ Federnl
Share of Nat Cosl........... Stato
5.Prol. inc, (Used gs Malch)....., & 30,500 :
8.Feders! Share of Nal Cost..... & 87,884 :
7.5tals Shars of Nst Cest.... 5 293,088 lo. Naw Obligstional FY. Frderal L4 B7.663
Rutharity Hereln Awardsd Stais 5 293,089
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Page 2 NOTIFICATION OF GRANT AWARD

REMARKS: In additisn o the conditines comsined in the sgreewmont o the epplicetion fonn, the conditions briow
ooty da this gront:

b, Unless eevised, the amount of s 6 wod 7 Camputation of Crant) will constitute 5 coiting for federal nndfor
sinte pacticipation i the spproved cost

Z. The isderal andior state share of b= project cust is eamed orly when the com &5 sccrued and (he pos-foderd
endfor ann- sieie shar: of the cost has beom contribuled. Receipt of federal andfor state funds (elther thiongh advance
of reimbursarnent) does oot consiitute exving of these fogds.
3. 1f e actund wat cost is lese then the omount on ting 3 {Compatntion of Grany) the nen-fedeest andior mon-
siate share, the federal shase nnd the siste share wilk et the perzentages imdicnted on Page 1 of the NGA,
Py 4. As shown in the Computation of Graot {Rssuming sstisfactory progross, odequate justifcation snd (e
aveilability of funds), the fodoral and state shares shalt meed fhe omaents shown on Binzs 6 and 7 of the esiimated not

jert cost shown on Ene 3,

5. Fupds bierein awarded will remsan evailabis during the length of the projest perfod; however, state and/ar
[zderal fends are dependenl npor aveisdlity,
B, Progmams mst meet the peis of serviess peojected to be relmbarsed or submit an emended plag d=tafiing
itasans why spproved eails aoe sot bring met which must be epproved by the NCNMEDD Area Agency on Aging.

THE GRANTEE ORGANIZATION IS RESPONSIBLE FOR RETAINING RECORDS OF ALL FEDERAL
ANDJOR STATE ACCOUNTS A5 FOLLOWS:

All acconnting records ave to be kept i secordance with foderd) snd staie poticy and roadily available for
examination by Arca Apency parsannc! of other foderal andlor state olfieinls sithurized to cxamine any or el
finsnciz! end progrimematic records. Such records shell be retstaed in aceardence with the foliowing:

L. Keep edeguaie and complets fimmncial cecords, and 1o veport promptly and felly to the Area Agency,

2. §E5 federa] sndfor stote audit has no! been made within threr {3) years afier project izrminztion, projost reconds
may then be destioyed, on approval of the Ageacy.

3, In uli cases, an over-riding requisesnont exists 1o reisin rocords until resaletion of any andit questions relating o
tadividual prams,

4. Non-federal resonrces must be costribuied squatly to the prreeniage of the non-fnderal st of actue! net costs
for o project year, 1 a Grzniee reparts federal andfor state cash rocoived bul unewsned on the fina! projec: ronon for
a2 project year, the Grantes fhea owes (e Arca Agzacy this amount. This emount may constituie » cash advance en
2y funds owerded (5 the Grantee by the Arce Apency for the foliowing project year,

5. The dispasition of unearned portions of feders! andfor stste funds of the et of the projent year shall be made in
eceordante with cumrent stete policies.,

6. Uneamned federal and/or sime cash of the ime the project & lerminated shall by returmed in foll o the Arcn
Agtocy.

7. AR obligations wilt be liguidoted within 30 days sficr the end of the praject year and befote final progmm and
Erzncial reports ore submined,

8, lnventory of project equipment will be maintained sod submitied s requesicd.

9. Project reconds will proserved asd kept svailzble in federal and siste nuditoss ot the primery offices of the
Crantee,

Sigantere of NUNMEDD Non-Meuo Area Agencyon | [, the urdersigned officess of the Grenice organization,

Aging Autharizing Official: ceriily that we sre in epreemenl with the terms sng
ronditons of thls sward,
Thate:
. -~ ?
— g Date:
Tim Armet P paks

Expcutive Dirscior

Approvedias to fo

2
A

Dates” VYT










