Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Comimissioner, District 3

Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller
County Manager

To: Santa Fe County Board of County Commissioners

Through: Katherine Miller, County Manager

From: Patricia Boies, Health Services Division Director, Community Services Department

Date: October 4, 2018

Re: Approval of County Health Care Assistance Claims in the Amount of $23,614.88
(Community Services Department/Patricia Boies)

ISSUE:

Approval of County Health Care Assistance claims in the amount of $23,614.88.
BACKGROUND:

The BCC has approved funding for the County Health Care Assistance Program, to fund
community-based providers. The Health Care Assistance Program has processed claims this month
in the amount of $23,614.88 as indicated on the Amount Paid to Vendors document. For this
amount, 34 residents were served by partnering clinics and providers.

RECOMMENDATION:

We recommend the approval of County Health Care Assistance claims in the amount of $23,614.88.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov






OIHS Amount Paid to Vendors Page 1
fssued 10/04/18 Indigent Healthcare Solutions ‘
Batch Dates 10/30/18-10/30/18

Vendor # Name # Invoices Payable
23835 - CasaMilagro . _ 12 1,632.00
14962 ~ City Of 8anta Fe-Fire Department : 1 529,85
5855 El Centro Family Health 1 38.83

24813 . -+ Ihs Recovery Program Inc 9 713.64
142 __Santa Fe Recovery Center 8 20,2156.61
16159 - Southwest Care'Center 5 484.95

Grand Total: 34 23,614.88
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Anna T. Hamilton
Cornmissioner, District 4

Ed Moreno
Commissioner, District 5

Katherine Miller

Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya

Commissioner, District 3 County Manager
DATE: ' October 3, 2018
TO: " "Board of County Commissioners
FROM: Michael Kelley, Public Works Department Director {YL. ‘O“O] 12
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting October 30, 2018
County Line Extension and Water Delivery Agreement Between Santa Fe County and John
Ballew for Avanti Business Park (Utilities Division/John Dupuis)

SUMMARY: :

This proposed Line Extension and Water Delivery Agreement (Agreement) between Santa Fe
County (County) and John Ballew allows for the commitment from the County for water delivery to
the Avanti Business Park (Development). Upon Board of County Commissioners” acceptance (at a
future date), the new water delivery infrastructure and associated easements will be dedicated to the
County.

BACKGROUND:

The Development consists of three commercial lots. Under the agreement, Avanti Business Park
agrees to pay a fee in lieu of purchasing and transferring 0.44 acre-foot per year water rights to the
County to back up the water delivery at a rate of $16,000 per acre-foot, for a total of $7,027.00.

DISCUSSION:
This agreement will allow Santa Fe County to provide 0.44 acre-feet per year to meet water demand
for the subdivision.

Pursuant to the Agreement, the Developer will offer to dedicate the improvements and easements to
the County. The dedication to the County will not be effective until it is accepted by the Board of
County Commissioners.

ACTION REQUESTED:
Approval of the Line Extension and Water Delivery Agreement between the County and Avanti
Business Park.

Attachment: Line Extension and Water Delivery Agreement







Agreement No. 2018-0089-PW/DD

LINE EXTENSION AND WATER DELIVERY AGREEMENT

This Line Extension and Water Delivery Agroement (“Agreement”) is made by and
between Santa Fe County, acting through its’ Santa Fe County Utilities Division
(“Utility”}, and John Ballew (“Customer™).

RECITALS

A, This Agreement governs the terms and conditions under which the Utility will
make water service available to the Customer to serve Avanti Business Park
(“Development”), consisting of three (3) commercial lots located in Santa Fe County,
New Mexico, identified as Lot 4B (Avanti BB LLC), Lot 4A-1 (Zamora), and Lot 4A-2
(Satya LLC) (*“Commercial Lots™), as shown on Exhibit A, The Utility Customer Service
Policies adopted by County Resolution No. 2012-88 (“Utility Policies™), and the Line
Extension Policy adopted by County Resolution No. 2006-57 (“Line Extension Policy”),
as may be amended, superseded; or replaced from time to time, arc incorporated by
reference into this Agreement, provided however that the Utility Policies shall prevail in
any conﬂmt with the Line hxtenswn Pohcy

B. The Customer has requested the Ut111ty to prowde water service for domestic
use and fire protection of 0.37 acre feet per year (“AFY”) for the Commercial Lots,
exclusive of the additional twenty (20) percent requ:lred by the Line Extension Policy.

C. The County-owns and operates an 8-1nch PVC water line located
approximately three hundred forty five (345) feet northeast of the Development at the
corner of Park Lane and Metro Boulevard, on the east side of Interstate 25. The County
will make the line available for providing water service to the Development. To
physically serve the Development from the line, the Customer shall extend the line from
the corner of Park Lane and Metro Boulevard across Tract 1 toward the Development’s
eastern property line and into the cul-de-sac located at Avantx Court, and terminate at
Ava.ntt Ro ad (“Lme Extensmn Pro;ect”) :

D, As descnbed below, before the Ut;hty prowdes water service: to the
Development, the Customer shall take several actions, including:

1. Constmct the Line Extension Project at its own expense;
: 2 Prowde warran‘ues and insurance for the Lme Extensmn Project;

3 Acqt;ure rec:ord dedmate, and assign easements, ior 111(-: Line Extension
Project to the County; and

4. Make a payment to the County in heu of pur chasmg and transferrmg water
rights, ‘ _ S

B, Asdescribed below, before the Utility provides water service to a Commercial

Santa Fe County Utilities Division and Yohn Ballew
Line Extension and Water Delivery Agresment Page 1 of ¢



Agraement No. 2018-0089-PW/DDr

Lot in the Development, the owner of the Commercial Lot shall establish a water service
account.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which is acknowledged, the Utility and the Customer agree as follows:

1. Line Extension Project

i.1 Description. The Line Extension Project consists of the desigp, construction,
installation, and testing of infrastructure to provide water service to the Development,
including (i} tie-ins and extensions of the existing 8" PVC water line; (ii) individual
service lines, service saddles, and meter cans for each Residential Lot; (iif) control and
isolation valves, service taps, fire hydrants, and fire service lines; (iv) lines and valves
from the meter cans to each Commercial Lot; and (v) reclamation of disturbed surface
areas to their pre-construction condition or as otherwise required by applicable law.

12 . Utility Improvements. “Utility Improvementis™ means the elemenis of the Line
Extension Project described in Section 1.1(i}-(iii) and (v).

13 Customer Tmproyements, “Cuostomer Tmprovernents” meaas the elaments of the
Line Extension Project described in Section 1.1{iv},

1.4 Customer’s Obligation to Pay, The Customer shall be solely respensible for the
- cogt of vonstructing the Line Extension Project.

2. Utility Improvements

3.1 Constroction Standards and Requirements. The Customer shall design,
construct, install, and test the Utility Improvements in compliance with the Utility
Policies, standards, and requirements, the applicable standards and requirements of the
Aimerican Water Works Association and the New Mexico Standard Specifications for
Public Works Construction (NMAPWA 2006 Edition or subsequent revisions), and all
applicable federal, state, and local laws, regulations, and codes.

2.2 Professional Engineer and Survevor. A New Mexico licensed professional
engineer (“Project Engineer”) shall perform, supervise, or oversee the design, fabrication,
construction, installation, and testing of Utility Improvements, as required by the New
Mexico Engineering and Surveying Practices Act, and the certification and stamping of
all drawings, plans and specifications. A New Mexico licensed surveyor shall prepare the
construction surveying and certify the survey plats,

2.3 Inspections, The Utility may inspect the construction, instaflation, and testing of
the Utility Enprovements at any reasonable time, and may in its discretion requirc the
Customer to schedule and conduct such construction, installation, and testing to ellow

Santa Fe County Utilities Division and John Ballew
Line Extension and Water Delivery Agreement Pagel of



Apreement No. 2018-0089-Pw/DD

the Utility to observe the activity. Prior to backfilling over any segment of the Utility
Improvements that has been finally constructed and installed, the Project Engineer shall
contact the Utility and arrange a final inspection. The Utility shall promptly send an
inspector who shall either provide the Project Engineer with a written list of items to cure
prior to backfilling, including a requirement for addrtlonal testing and inspection, or shall
authorize the backfilling of the segment

24  Field Tests. The Customer shall conduct field tests of the Utility Improvements
using a certified testing laboratory and shall report the results of the field tests under the
seal of a licensed New Mexico professional engineer. The tests shall be conducted and
reported in accordance with all applicable Utility Policies, standards, and requirements,
and using forms provided by the Utility. Afier reviewing the results of the field tests, and
considering the results of any inspections and observed conditions, the Utility shall either
approve the Utility Improvements or require thai the Customer conduct and report
additional field tests in accordance with this section.

2.5  Final Documentatlon. The Project Engmeer shall provide the Utility with
complete, final, and certified record (as-built) drawings of the Utility Improvements
‘that reflect the distances between all fittings, valves, hydrants, meters and other
appurtenances, and complete and accurate valve card data, and the disinfection results,
hydrostatic pressure test results, bacteriological test results, backfill compaction
denSities, and concrete strength test results (“Final Documentation”). All as-built data
shall‘be provided in hard copy (24” x 36"y and PDF formats w1th an index cover map
if appropriate. o

a 26 Warranty. The Customer shall warrant' to. the Utility that the Utility
Improvements are free, and shall remain free for a period of one (1).year after the date
of the issuance of the Certificate of Completion, from defect in materials: and
wotkmanship (“Warranty”). The Warranty shall include either (i) a performance surety

 bond in the amount of one hundred (100) percent of, or (ii) an irrevocable letter of credit
in the amount of one hundred twenty-five (125) percent of, the actual cost of
sonstruction of the Utility Improvements mcludmg any changes required under ﬂlIS
Agreament :

27 Insurance. Until the expiration of the Warranty, the Customer shall maintain
2 general liability insurance policy that, at a minimum, covers bodily injury and property
damage relating to or arising out of to the Line Extension Project (“Insurance Policy™.
The Insurance Policy shall have. a liability limit in the amount of not less than one
million dollats (31,000,000) per occurrence, and shall name the County as an additional
insured. The Customer shall provide proof of the Insurance Policy at the time of the
(‘ustmner 3 execution of thrs Agreement : _

2.8 Fees, The Customer shall pay:a project review fee equal to 0.5% of the actual
cost of construction of the Utility fmprovements and a project-inspection fee equal to
1.5% of the actual cost of construction of the Utility Improvements no later than ten (10)
business days after the Customer’s execution of this Agrecment (“Project Fees™). The

Santa Fe County Utilities Division and John Ballew
Line Extension and Water Delivery Agreement Page3of 9



Agreement No. 2018-0089-P\W/DD

Customer shall provide an accounting of the actual cost of construction of the Utility
Improvements along with supporting documentation, no later than ten (10) business days
after receipt of a written request from the County.

2.9  Certificate of Completion, Following the Utility’s receipt and approval of the
Utility Improvements, Final Documentation, Warranty, Insurance, and Project Fees, the
Utility shall issue a Certificate of Completion.

Customer Improvements

3.1 Construction Standards and Requirements. The Customer shall design, construct,
install, and test the Customer Improvements in accordance with all applicable Utility
Polices, standards, and requirements.

1.2 Cross Connections. The Customer shall demonsirate that there is no cross-
connection between the Line Extension Project and any other source of water.

3.3  Inspection. The Customer shall notify the Utility before it commences the
~ construction, installation, and testing of the Customer Improvements at each Commercial
T ot. The Utility may inspect the Customer Improvements at the Comimercial Lots, at any
rensonable time.

3.4 Changes. The Utility may require the Customer to make changes to the Custorer
Traprovemenle as a coudition of providing water service to 2 Commercial Lot.

3,5 Costs. The Customer shall be solely responsible for paying the cost of the
“Customer Improvements,

Easements

41  Permanent Eagements. The Customer shall acquire permanent casements for the
Utility Improvements in its own name, at its own cost, and in a form acceptable to the
Utility (“Water Line Easement”). The Water Line Basement shall cover and allow
access on, under, over and upon a continuous thirty (15) foot strip of land, or a different
area as required or agreed by the County based on unique circumstances, generally
centered on the water lines, for the purpose of operating, maintaining, repairing, and
replacing the Utility Improvements in perpetnity. Upon approval by the Utility, the
Customer shall record the permanent easements comprising the Water Line Easement
in the records of the County Clerk.

42  Survey Plat. The Customer shail submit a survey plat of the Water Line
Basement in a form acceptable to the Utility (“Water Line Survey Plat”). The Water
Line Survey Plat shall reference each permanent easement comprising the Water Line
Easement by book, page and instrument number. Upon approval by the Utility, the
Customer shall record the Water Line Survey Plat in the records of the County Clerk.

Santa Fe County Utilities Divigion and John Ballew
Line Bxtension and Water Delivery Agreement Paged of 9



Agreement MNo. 2018-00BS-PW/DD

5 Offer and Acceptance of Water Line Easement and Utility hnprovements

51  Customer's Offer. After the County issues the Certificate of Completmn and the
Customer has recorded the Water Line Easement and Survey Plat, the Customer shall
offer to dedicate and assign to the County, in a form acceptable to the Utility, the Water
Line Easement, the Utility Improvements, and any Warranues and gua.rantees related to
the Utility Improvements

5.2 Countv’s Acceptance

5.2.1' General, The Customer’s offer to dedicate and assign the Water Line
Easement, Utility Improvements, and any warranties and guarantees related to
the Utility Improvements shall not be effective until accepted in writing by the
Utility.

5.2.2° Additional Conditions. The Utility may impose additional conditions for
acceptance of' the dedication and assignment, including (i) proof of petfection of
title to the Water Line Easement; (ii) assurance that the County will have
- sufficient rights, title, and interest to provide perpetual legal and physical access
¥ to  operate and mainfain the. Utility Improvements; (iii) the completion of
+ construction of the Utility Improvements in accordance with - Utility Policies,
~ standards, and requirements; and (1v) assurance that the Customer has obtained
= sufﬁcmnt warrantles and guarantees related to the Utlhiy Impmvements

5. 2 3 Acceptance Cnterla The. Utlhty shall not accept the dadlcat:lon and

assignment unfil (i) the Customer satisfies all conditions required by the Utility;

and (ii) the Utility confirms that the Utility’s budget contains sufficient funds io
- safely and reliably operate and mamtam the Ut!hty Improvements =

5.2.4 Effect of County 8 Accg]gt Prior to the Ut1hty 8 acceptance of t'he
dedication . and- assignment, all- _mg_hts title,- and interest in- the. Utility
Improvements and Water Line-Easement shall remain with the Customer, and
the Customer shall be solely responsible for operating and maintaining the
Utility Improvements, After the Utility’s written acceptance of the dedication
and assignment, all rights, title, and interest in the Utility Improvements and
Water Line Easement shall vest in the County, and the Utility thereafter shall be
solely responsible for operating and maintaining the Utility mprovements.

0. Water Budget and Fee

6.1 . Water Budget The Development shall teceive water service of 0.37 AFY,
(‘.‘Water Budget”). The Development shall not exceed the Water Budpet unless: (i) the
Development’s increased water use complies with the Utility Policies and County
ordinances and resolutions; (ii) the Utility approves an increase in the Water Budget in
writing; (iii) the County and the Customer cither enter into a Water Rights Transfer
Agreement in which the. Customer agrees to provide additional water rights in an

Santa Fe County Utilities Division and John Ballew
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Agreement No. 2018-0089-PW/DD

amount and of a nature acceptable to the Utility, or pays a fee in lieu of water rights; _
and (iv) this Agreement is amended accordingly.

6.2 Fee in Lieu of Water Rights. The Customer shall pay seven thousand twenty
seven dollars {$7,027.00) to the County for water service to the Development in lien of
the purchaye and transfer of water rights to the County, calculated as the Water Budget
of 0.37 AFY plus twenty (20) percent, for a total of 0.44 AFY, at the rate of gixteen

thousand dollars ($16,000) AFY.

6.3  Waells. The Customer represents and warrants that there are no water wells within
the Development, and that the Customer shall not drill any new water well within or to
serve the Development. .

‘Water Service

7.1 Schedule and Approval. Prior to execution of this Agreement, the Utility shall
recommend to the Board of County Commissiopers that the Water Budget of 0.37 AFY
be scheduled and approved for delivery to the Development. Upon approval of the Water
Budget by the Board of County Commissioners, this Agreement shall not terminated
except as provided in Section 7, even if the Commercial Lots in the Development do not
stake delivery of the entire Water Budget. of 0.37-AFY within one (1) year.

72 Application for Water Service Accounts. -A Commercial Lot shall notbe entitled
to water service until the owner of the Commercial Lot establishes a water service
‘account and pays the applicable fees and charges. For all three Commercial Lots, upon
the Utility’s issuance of a Certificate of Completion and acceptance of the Water Line
Rasement, Utility Improvements, and any warranties and guarantees related to the Utility
Improvements, the owner of a Commercial Lot shall apply for a water service accout,
The application shall be in a form acceptable to the Utility.

7.3 Transfer of Water Service Accounts. The owner of & Commercial Lot may
transfer the water service account to another owner or lessee of the Commercial Lot in
accordance with the Utility Policies.

Tenmination

8.1  Mutual Agreement. The parties may terminate this Agreement by mutual
agreement in writing.

82  Customer’s Right to Terminate Agreement. The Customer may terminate this
Agreement in writing by sending notice to the Utility by certified first class mail at any
time prior to the Utility*s acceptance of the dedication and assignment of the Water Line
Hagsement, Utility Improvements, and any warranties and guarantees related to the
Utility Improvements.

8.3  Material Breach of Agreement. Either party may terminate this Agreement for

Santa Fe County Utilities Division and John Ballew
1.Ine Extension and Water Delivery Agreement . Page5of9



Agreament No, 2018-0089-PW/DD

an uncured material breach. In the event of an alleged material breach, the non-
breaching party shall give the alleged breaching party notice of breach by certified first

~class mail. The alleged breaching party shall have ninety (90) days from receipt of the
notice to cure the breach. If the alleged breaching party does not cure the breach within
the ninety (90) day period, the non-breaching party may tetrninate this Agreement by
providing notice by certified first class mail to the alleged breaching party.

84  Obligation to Provide Water Service. Upon termination of this Agreement for
any reason, the Utility shall have no obligation to provide water service to the
Development or to any Commercial Lot.

9, Miscellaneous Provisions

9.1 Assignment. This Agreement shall not be assigned except to a subsequent
 owner of the Development.

5.2 Amendment. Thls Agreement shall not be amended except in a Wntmg
. executed byhoth pames

9.3 Ind emnity. The Customer shall indemnify, defend, and hold harmless the
Cou'my, including its commissioners, employees, confractors, and agents, from and
against all loss, costs, claims, causes of action, and any and all other ligbility relating to
or arising out of the Line Extension Project, this Agreement, or the actions or omissions
of the Customer or Subsequent Customer, including their employees, contractors, and
agenis. :

9.4  Survival. The provisions for Warranty, Insurance, and Indemnity shall sm'vwe
termination of this Agreement.

9.5 Integration. This Agreement sets out the complete Agreement between the
parties regarding the Utility’s provision of water service to the Development, and all
prior agreements and understandings, whether written or oral, are incorporated into this
Agreement, e .

9.6 Debt. Nothing in this Agreement requires, or shall be construed to reQuu*e the
County to incur any debt in violation of NMSA 1978, Sections 6-6-11 through 6- 6—18
(1999).

9.7 Binding Effect. This Agreement shall be binding on and inure o the benefit
of any subsequent owner of the Development and any successor or assignee of the
Utility. : . _

9.8 Apnplicable Law, In the event of any dispute between the pm1es regardmg thlS
Agreement, the laws of the state of New Mexico shall apply to this Agreement.

9.9  ¥emue. In the event of any dispute between the parties regarding this

Santa Fe County Utilities Division and John Ballew :
Line Extension and Water Delivery Agroement Page 7 of &



Agreement No. 2018-0085-PW/DD

Agreement, the exclusive venue shall be the First Judicial District of the New Mexico
district courts, Santa Fe County, New Mexico.

9.10 Third-Party Beneficiaries. This Agreement shall be enforceable only by the
parties. Thers are no third-party beneficiaries, including the owner of a Commercial
Lot, to this Agreement.

9.11 Incorporation of Recitals. The Recitals are incorporated into and made a part
of this Agreement by reference.

9.12 Whole Agreement, This Agreement reflects the entire agreement by the
parties, supersedes all prior agreements and understandings by the parties, and shall not
be interpreted or modified by reference to any other course of dealing, understanding,
agreement, or representation.

9.13 Waiver. The Utility’s failure or delay in exercising any right or privilege under
this Agreement shall not operate as a waiver, nor shall any single or partial exercise of
a right or privilege under this Agreement preclude the excreise of another or further
exercise of a right or privilege.

. SANTA FE COUNTY
By: ' Date:

Anna Hansen, Chair
Board of County Commissioners

ATTEST:

Date;

Geraldine Salazar
Santa Fe County Clerk

Approv to form:

‘\QJ— Date: _ q \\W\ ‘E

R, Bruce Frederick \
Santa Fe County Attorney

APPROVED:

Santa Fe County Utilities Division and John Baflew
Lina Extension and Water Delivery Agreement Ppge 8ol 9
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/ ﬁﬁdﬁ@z@ | D?e: %@-

Stephanic Shardin Clatke
Santa Fe County Finance Director

JOHN BALLEW

Ballew

Date: 22—2 Zé :_:f

ACKNOWLEDGEMENT
STATE OF NEW MEXICO

COUNTY OF SANTAFE *

This Line E:gtension a,nd Delivery Agreement was acknowledged before me on this x] day

| of jl\_u_ﬁé_? &MQOIS,EJYM’J&M Benllgr .

_ ig%m conffle
Notary Public

My commission expires _\{ £ .JOLt

Dificlat Sel
JEROMEF BLEA
Notary Public
State of New Mextco

o MyComm.B:plres,Li_-,f.'.g\l -

Santa Fe County Utilities Division and John Ballew
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