SANTA FE COUNTY
" RESOLUTION NO. 2017 -

A RESOLUTION TO DISCUSS WITH THE SANTA FE CITY COUNCIL
MODIFICATIONS TO THE ANNEXATION SETTLEMENT AGREEMENT AND
PHASING AGREEMENTS

WHERFEAS, on May 29, 2008, the City of Santa Fe (City) and Santa Fe County
(County) entered into a Settlement Agreement directing the City to annex certain lands in
order to create a clear identifiable City boundary referred to as the Presumptive City
Limits; and

WHEREAS, the City and County (Parties) executed a Phasing Agreement on
February 10, 2009, d1v1d1ng the annexation into three phases, encompassing 18 discrete
areas; and

WHEREAS, Amendment No. 1 to the Annexation Phasing Agreement Between
the City of Santa Fe and Santa Fe County, executed on May 20, 2013, altered the
annexation, such that Area 18 was removed from annexation and will remain part of the
County, and Area 1 was divided into two components, a portion of which was included in
annexation Phase 11 and a portion of which is slated for annexation in Phase III; and

WHEREAS, the City adopted Ordinance 2009-51, which was recorded on
November 10, 2009 and which annexed Phase 1, including areas 3, 6, 8, 9, 10,11, 13, 15,
16, 17 and the 1-25 right-of-way from NM 599 to Old Pecos Trail and that portion of NM
14 from I-25 to the current City limits; and

WHEREAS, on June 10, 2013, the Parties entered into a Roadway Improvement
MOU which required the County to improve certain roadways to bring them up to
customary County maintenance standards before they were turned over to the City, and
that the Parties share equally the cost of certain drainage improvements to that portion of
Alameda Road between Camino Carlos Rael and a point .21 miles West of Siler Road;
and

WHEREAS, on November 27, 2013, the City of Santa Fe recorded Ordinance
2013-36-annexing Phase 2 into the City, including a portion of Area 1, north of the right-
of-way boundary of West Alameda Street to the existing City limits, and Areas 2, 4, 5, 7
and 12, along with the NM 599 right-of-way between I-25 and the city limits east of
Cammo La Tierra; and

WHEREAS, Phase III of annexation is scheduled to be completed by June 10,
2018, and will include the remainder of Area 1, North of Alameda and Area 14;

WHEREAS, the Parties held a joint meeting of the City Council and the Board of
County Commissioners (BCC) on June 15, 2017, at which various aspects of annexation
were discussed, including Commissioner Hansen’s request to discuss removing the
remainder of Area 1 from the Settlement Agreement so that it is not annexed into the
City, the possibility of reinstating Area 18 into Phase III of the annexation, the need to
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develop plans for completion of the drainage improvements to Alameda Road, and
transfer of ownership of a park on South Meadows from the County to the City now that
the park is within the Presumptive City Limits; and :

WHEREAS, the BCC desires to continue discussions with the Santa Fe City

Council regarding the annexation related matters raised during the June 15, 2017,

meeting.
NOW, THEREFORE, BE IT RESOLVED that:
1. The BCC requests to discuss the following topics with the City:
a. Commissioner Hansen’s request to discuss removing the remainder of
Area 1 from the Settlement Agreement so that it is not annexed into the
City;
b. Reinstatement of Area 18 into Phase ITI of the annexation;

¢. Development of plans for completion of the drainage improvements to
Alameda Road, including which party will take responsibility for
planning, designing, and constructing the necessary drainage
improvements; and

d. Transfer of ownership of a park on South Meadows from the County to
the City.

2. The County Manager shall forward this Resolution to the 'Mayor and City
Manager of Santa Fe with a request for proposed dates for a joint meeting at which the
aforementioned topics will be discussed.

PASSED, APPROVED, AND ADOPTED THIS 14" DAY OF NOVEMBER, 2017.

BOARD OF COUNTY COMMISSIONERS

Henry P. Roybal, Chair

ATTESTATION:

Geraldine Salazar, Santa Fe County Clerk

APPROVED AS TO FORM:

Rachel Brown, Acting Santa Fe County Attorney
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MEMORANDUM

DATE: June 14, 2017

TO: Participants in the Joint City County Meeting of June 14, 2017
FROM: Rachel Brown, Deputy County Attorney /&5

RE: The History of Annexation and Tasks Remaining

History of Annexation: On May 29, 2008, the City of Santa Fe (City} and Santa Fe County (County)
entered into a Settlement Agreement {attached hereto as Exhibit A) directing the City to annex certain
lands, thereby creating a clear identifiable City boundary referred to as the Presumptive City Limits. An
Annexation Phasing Agreement (attached hereto as Exhibit B) was executed on February 10, 2009,
dividing the annexation into three phases encompassing 18 discrete areas.

The phases have been modified over time, through Amendment No 1 to the Annexation Phasing
Agreement Between the City of Santa Fe and Santa Fe County. The parties ultimately agreed not to
include Area 18 (property in the vicinity of Hyde Park Road} in the annexation plans. Additionally Area 1
was divided into two components, a portion of that area was annexed into the City in Phase If, and the
remainderis sfated for annexation in Phase 1il.

City Ordinance 2009-51 annexing Phase 1 into the City was recorded on November 10, 2009, Phase 1
annexed Areas 3, 6, 8, 9, 10, 11, 13, 15, 16, 17 and the |-25 right-of-way from NM 589 to Old Pecos Trall,
and that portion of NM 14 from 1-25 to the current city limits.

City Crdinance 2013-35 armexing Phase 2 into the City was recorded on November 27,2013, and
annexed a portion of Area 1 North of the right-of-way bounda ry of West Alameda Street, to the existing
City limits, and Areas 2,4, 5, 7, and 12 into the City, along with the NM599 right-of-way between 1-25
and the city limits east of Camino La Tierra.

Phase 3 of the annexation is scheduled to be completed by June 10, 2018, and will include the
remainder of Area 1, North of Alameda and Area 14,

Agreements regarding water, wastewater, solid waste, law enforcement and fire and emergency
services: The City and County have successfully negotiated various agreements necessary to effectuate
the annexation transition concerning water, wastewater, solid waste, law enforcement and fire and
EMergency services.

Water/Wastewater

On May 8, 2013, the City and the County entered into an Agreement Regarding Water,
Wastewater and Solid Waste Required by the Settlement Agreement and Mutual Release
of Claims {attached hereto as Exhibit €) pertaining to solid waste, water and wastewater,

The County commitied to enact an ordinance establishing mandatory solid waste
coliection within the presumptive city limits. Santa Fe County Ordinance 2014-10
established a solid waste pick up program within certain portions of Santa Fe County. At
this time the City of Santa Fe is not picking up solid waste outside annexed portions of the
Presumptive City Limits.



According to the Settlement Agreement, water and wastewater services are to be
provided by the entity in whose jurisdiction the propertylies. Each party was to take aver
customers served by the other party outside their jurisdiction when service was available.
The parties committed to the use of master meters to ensure that water customers were
transferred from one party to the other.

The parties committed to exchanging water and wastewater infrastructure outside of
their jurisdiction.

The City and County agreed to transfer water rights associated with customers who were
being transferred from service by one party to service by the other party, if the water
rights were supplied by the customer or a developer.

On December 15, 2016, the parties supplemented the 2013 Agreement with City of Santa
Fe and Santa Fe County Agreement Regarding Water and Wastewater Service for Agua
Fria, Hyde Park, High Summit, and Cloudstone (attached hereto as Exhibit D). Pursuant
to that agreement, Hyde Park, High Summit and Cloudstone, all of which are in Area 18,
remain customers of the City regardiess of annexation of Area 18. However, the
Agreement confirms that Hyde Park will become a County customer if the County acquires
certain infrastructure necessary to serve that development. The City committed to serve
the Agua Fria Traditional Histaric Village in coardination with the Agua Fria Community
Water System Association, and the County committed to serve neaw water and
wastewater customers within the Historic Village of Agua Fria north of the Santa Fe River.
The Historic Village remains part of the County despite the fact that it is surrounded by
the City of Santa Fe.

Fire/EMS

On June 10, 2013, the City and County entered into County of Santa Fe and the City of
Santa Fe Memorandum of Understanding for Fire Protection and EMS Service (2013
Agreement}{attached hereto as Exhibit E} regarding Fire and EMS services within the
annexation area.

The County committed to maintain fire and EMS sarvice in Phase 1l of the Annexation for
a period of five years following the annexation of Phase I, which is in November of 2018.

The County committed to maintain the Agua Fria Fire Station 1 as the primary response
hub for County fire response and activities during a transition period. The 2013
Agreemeant contemplated a sale, lease or other disposition of the station to the City as
the City expanded its fire and emergency medical services.

in the 2013 Agreement, the County agreed to maintain fire and EMS service in Phase ||
until such time as the annexation of Phase 11l is complete,

The County committed to provide fire and EMS service in Area 1 North of Alameda
following annexation through implementation of a mutual aid agreement.

The City agreed to maintain fire and EMS service in Area 18 for five years following
annexation of Phase I, which is in November of 2018.
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Roadway Improvements MOU

On June 10, 2013, the parties entered into a Roadway Improvements memcrandum of
Understanding Between the County of Santa Fe and the City of Santa Fe (attached hereto
as Exhibit F} governing improvements of certain roadways within the presumptive city
limits, Certain County-maintained roads within the Presumptive City Limits required
improvements to bring them up to customary County maintenance standards before they
were turned over to the City. Much of that work has been completed. The MGOU called
for drainage improvements to Alameda Road in Phase It of the Annexation, and required
the parties to share the costs of such drainage improvements equally.

Law Enforcement

On December 15, 2015, the City and County antered into County of Santa Fe and The City
of Santa Fe Mutual Aid Agreement for Law Enforcement Services (attached hereto as
Exhibit G) addressing law enforcement services within the Presumptive City Limits for
Phase Il of the annexation.

The Agreement set forth a detailed transition plan faor law enforcement in Phase 1, and
the City committed to assume and maintain law enforcement throughout Phase 1l of the
annexation by July 1, 2016. The City is now responsible for law enforcement in that area,

Outstanding Issues Related to Annexation:

1. Phase ili.  Phase |l of the annexation is scheduled to occur on or before June 10,
2018. Commissioner Hansen, of District 2, has expressed an interest in modifying the
Settiement Agreement so that the remainder of Area 1 is withdrawn from the
Seftlement Agreement and is not annexed into the City. It s worthy of note that, due
to the location of the Agua Fria Fire Station, the County may be better able to provide
fire service in that area. .

2. Area 18. The question has been raised whether the annexation of Area 18 should be
reconsidered. Area 18 presents obstacles for Santa Fe County in ferms of fire
protection and law enforcement. Currently the City of Santa Fe is providing those
services, however, that assistance is scheduled to terminate upon cempletion of the
annexation of Phase Il '

3. Alameda Street. The parties have committed to make drainage improvements to
Alameda Road as part of Phase il annexation and to share those expenses eqgually,

" To date no concrete plans have been implemented to accomplish that objective.
Ownership of the road has also been questioned.

4. Santa Fe County Open Spoce in the City Limits, Santa Fe County owns a park on Sauth
Meadcws which was annexed into the City. Santa Fe County is preparad to turn over
that park to the City, and has money allocated for park improvements which could be
turned aver to the City along with the park.
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SETTLEMENT AGREEMENT
AND MUTUAL RELEASE OF CLAIMS

This Settlement Agreement is entered by and between the Govefning Body of the
City of Santa Fe, New Mexico, a municipal corporation drganizéd and éxisting under the
Laws of the State of New Mexico (hereinafter referred to as "the City"), the Board of
County Commissioners of Santa Fe County, a political subdivision of thg Stat_g of New
Mexico (hereinafter referred to as "the County™), the Exh‘atérritorial Zoﬁing Authority
and the Extraterritorial Zoning Commission, extraterritorial planning and zoning bodies
ereated through'a Joint Powers Agreements by and between the City and County (entities
created by the 1991 Joint Powers Agreement of the City and County and hereinafter
referred to as "the EZA" and “the BZC"), and the owners of land within Area 10, as
defined herein, whose signatures are included at the end of this Agreement (hereinafier
collectively refém“ed to as "Las Soleras™), all collectively ?eferred to herein as “the -
parties."

WHEREAS, a dispute haé arisen among the parties hereto over the proposed
annexation of the proposed development known as "] ag Soleras” and the dispute resulted
in the filing of six lawsuits in the federal and State courts in New Mexico;

WHEREAS, the dispute concerning the annexation of Las Soleras led to
differences of opinion behyeen the City and the County overlthe issue of anmexation in
general;

WHEREAS, part of the mandate of the Regional Planning Authority, a joint City

and County Board devoted to regional planning and established by the Fifth Amended




and Restated Joint Powers Agreement for the Regional Planning Authority (hereinafter
referred to as "the RPA™), 1s to address the annexation issue; but the controversy over Las
Soleras' application to the EZC and EZA arose before the RPA could complete ifs work;

WHEREAS, the dispute outlined above and the lawsuits have significantly
burdened the parties, affected City/County relations, impaired the reasonable
development of the City, and has burdened the County with an area that is Jargely urban;

WHEREAS, the parties desire to resolve all the disputes and lawsnits ina
comprehensive settlement that: (i) permits annexation of Las Soleras (portions of area 10,
identified on Attachment A hereto), (ii) permits annexation of Areas 1,2, 3,4, 5,6,7, 8,
9, 11, 12, the unannexed portion of Area 13, Areas 15,16, 17 and 18, identified on
Attachment A, in a way that does not unreasonably impact the City, the County, or the
citizens residing in 'thdse areags, {iil) resolves annexation issue for a period of no less than
twenty years and enables the City and County to effectiVely plan in their respective
jurisdictions; (iv) addresses the need to establish sensible water and wastewater utility
service areas for the City and County and remedies existing inconsistencies in the service
areas in a reasonable way; and (v) focuses City/County interactions on positive
intergovernmental projects rather than lawsuits and controversy; and

WHERFEAS, the parties hereto therefore desire to eﬁter into a binding agreement
to settle the 1‘émaining lawsuits and all issues related thereto.
NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. STIPULATED DISMISSAL OF ALL PENDING LITIGATION. Upon
final execution of this Agreement by all of fhe parties hereto, the parties shall file a

stipulation of dismissal of each of the following cases:
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a. Las Soleras Oeste Ltd. Co., Geronimo Partnership, the Crossing LLC,
Crowne Santa Fe LLC, Randall Schmille, Tierra de la Amigos LLC, and Burttram Family
Investinents LLC v City of Santa Fe, First Judicial District Court Cauise No. D-0101-CV-
2006-02397; and

b. City of Santa Fe v. Santa Fe Extraterritorial Zoning Authority, Santa
Fe Extraterritorial Zoning Commission and Las Soleras L, J-Harmon Burttram and

Anne Janssen, Faye E. Gardner, and Building Services Co., as owners of the proposed

Development Known as the Las Soleras Development, First Judicia) District CourtCanse

No. D-0101-CV-2006-01555. _
2. ANNEXATION OF AREAS 1,2,3,4,5,6,7,8, 9, 11, 12, THE
UNANNEXED PORTION OF AREA 13, AREAS 15, 16, 17 AND 18,
a. The City shall annex Areas 1, 2, 3, 4,5,6,7,8,9,11, 12, the |

unannexed portion of Area 13, Areas 15, 16, 17 and 18, all as shown on Attachment A.!

b, The anncxations referred to in the previous paragraph shall be
accomplished within the five ycar period commencing on the effecﬁve date of this
Agreement, Annexations Shall be accolﬁplished through any of the means deseribed in
NMSA 1978, §§ 3-7-1 through 3-7-18 (1965)(as amended), but the petition method set _
forth in NMSA 1978, § 3-7-17.1 (2003) shall be preferred. In the event the Municipal
Boundary Commission method set forth in NMSA 1978, §§ 3-7-11 through 3-7-16
(1965)(as afnended) is used, or the petition method is used but all owners fail to sign the

petition thus requiring action of the Extraterritorial Land Use Authority as set forth in

! The remaining portion of Area 10 will be annexed, but is addressed specially in Section 3 of this
Agreement,
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NMSA 1978, § 3-7-17.1(C) (2003), then the County shall fully cooperate with the City in
the prosecution of the applications.

c. Area ] and Area 12 shall be annexed but the rural residential zoning
prevalent in the area shall be respected by the City following annexation and urbaﬁ
densities shall not be established within Area [ or Area 12 during the term of this
Agreement. Appropriate zoning shall be developed by the City for these areas prior to
angpexation.

d. Residents of Area 1 shall be permitted to submiit a petition or petitions
with the Board of County Commissioners to include portions of Area 1 in the Agua Fria
Traditional Historic Community prior to annexation.

g, Area 7 shall be annexed concuirently or following annexation of Areas
2,3, 4, and 5.

f, The City may annex Areas 1,2,3,4,5,6,8,9,11, 12, the unammexed
portion of Area 13, 15, 16, 17 and 18, ) immediately or, alternatively, may annex the.
areas sequentially over a period not to exceed five years. Specific target dates for filing
of the appropriate petition with the Municipal Boundary Commission or the appropriat’e

etition pursuant to the petition method shall be established by a separate written City-
County Agreement. The City énd the County immediately shell undertake a joint
comprehensive survey of existing conditions within Areas 2, 4 and 5 to identify relevant
public infrastructure in those areas that will be subject to the terms of this Agreement and
to identify relevant public nuisances. The information gathered may be used to establish
specific target dates for annexation and to plan annexation within those areas. Once

acreed upon, the target dates may only be changed by subseqguent written amendment.
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g- Territory to be annexed pursuant to this Agreement shall be referred to -
herein as “Areas to be Anmexed” and current city boundaries augmented by these Areas
to be Annexed shall be referred to as within the "Presﬁiﬁptivé City Limits." No areas
outside the Presumptive City Limits shall be anmexed for twenty yeais unless 'the'City and
the County specifically a.gre‘ne by separate written agreement. Area 14, the Rodeo
Grounds and County Fair Grounds, shall remain unannexed.

h. The County approves the an;lexation of Areas 1,2,3,4,5,6,7,8,9,
10, 11, 12, the unannexed portion of Area 13, Areas 15, 16, 1’.7 and 18, and shﬁll provide
to the City such approvals in writing and in appropriate forums after due notice and
opportunity to comment on annexations initiated by the petition method pursuant to
NMSA 1578, § 3-7-17.1 (2003),

i. The "]'E":é'atty annexation (a portion of area No, 10 described on
Attachment C to this Agreemént) shall be recor.ded immediately Withbut obj ection by the
County.

j- County roads lying within parcels fo be annexed shall be annexed
contemporaneously with the édj oining pai‘cels, and aﬂfy Couﬁty road that servés asa
bf}undaljf for ammexed prbperty shall be annexed contemporaneously io the right of way
boundary opposite the ﬁarc'el being annexéci. Upon annexatidn of any road owned by the
County as provided for m this paragraph, ﬁhe City shall éssume bwnership anci
maintenance responsibilities, and the County thereafter shall have no responsibility for -
the road.

k. The Couhty shall maiﬁtain‘existing county roads within the Areas to be

Annexed to customary county maintenance standards until annexation bjr the City. This




Agreement shall not be construed to require the County to provide significant capital
improvements to an existing road or construct a new road within the Areés to be Annexed
in the absence of a separate written agreement by and between the City and County that
provides a means for financing the capital improvements. No construction or other
capital improvements to roads within the Presumptive City Limits shall be undertaken by
the County after execution of this Agreement without first having obtained written
approval from the City. Nothing in this Agreement shall absclve any person or entity
from an obligation to complete roads as specified in any approved development plan the
Aress to be Annexed. |

1. The City shall not consfruct or maintain roads within the Areas o be
Annexed except as provided in a separate written agreement of the City and the County.

| ni. The City shall provide water and wastewater service within the
Presumnptive City Limits and shall not provide water and wastewater service outside the
Presumptive City Limits unless required by a current contract with a customer, decrees of
a court, or applicable ridings of the Public Regulation Cbmmiésion, unless otherwise
agreed upon between the City and the County in a separate written agreement,

n. The water and wastewater utility service areas of the City and County
shall coincide with the Presumptive City Limits; the City water and wastewater utility
service area shall be within the Presumptive City Limits and the County wutility service
area shall be outside the Presumptive City Limits,

o. City water and wastewater customers outside the Presumptive City

Limits will be fransferred to the County when the County is able to provide service unless

prohibited by a current contract with a customer, decrees of a court, or applicable rulings




of the Public Regulatioﬁ Commission. Acqofdmgly, upon consent or assignmerit, water
and wastewater customers not in the City and outside of the Presumptive City Limits,
such as those in the Aldea developrment, TAIA, and the Santa F & Community College

shall become County customers when the County is able to provide water and wastewater

service. County water customers within the Presumptive City Limits shall be transferred

to the City when the City is able to provide service unless ptohibited by a current contract
with a customer, decrees of a cburt, or applicable rulings of the Pttblio Régulation
Commission. Accordingly, upon consent or assignment, water customers within'Area’ 7
shall become City customers when the City is able to provide service. The C1ty and
County Mahagers shall meet and confer and develop a plan to accompllsh these tra.nsfers,
and the plan shall be documented in a subsequent writter; amendment to this Agreemeﬁt,
The Plan shall include provisions for reimbursement of the City and County for the actual

va,lue of the infrastructure transferred as esta.bhshed by an appralsal prepared by an

o appraiser chosen by mutual agreement of the partles 1f e1ther party assumes a water

delivery obhgatmn for Whmh the customer transferred water nghts to the Clty or County,
the City or County shall transfer those water rights, along with the customers to the other
party.

p- -The County agrees to adépt an ordinance pursuant to NMSA 1978, §
7-2-14.3 (2003) to provide a partiél property tax rebate for Io“t—income taxpayers who
have their principal place of reéidence in the County and, if deetﬁed necessary by the
Board of County Commissioners, to adopt a resolution to submit to the quatiﬁled eleciors
of the County pursuant to NMSA 1978, §§ 7-2-14.4 (2001) and 7-2-14.5 (1994), the

question whether to impose a property tax increase to fund the property tax rebate,




g. In addition to roads and water and wastewater service, discussed
previously, the City shall provide municipal servicss within areas annexed pursuant to
this Agreement, including but notl.imited to solid waste disposal, law enforcement and
fire protection.

r. The County shall provide law enforcement and fire protection services
to all areas outside of the Presumptive City Limits and to all Areas to be Annexed until
annexation, In the area to be annexed that is most densely populated (between Airport
Road and Agua Fria Road) and most in need of augmented law enforcement services, the
County shall maintain its current level of law enforcement services yntil annexation and
thereafter, by separate Joint Powers Agreement, for a period up to three years following
anmexation. The City shall immediately upon annexation match that level of law |
cnforcéme:n‘t service provided by the County and over the three year period replace the
County law enforcement se!:vices... _

5. Nothing herein shall preciude interagency coordination of fire
protection and law enforcement as set forth in other agreements or through informal
means and thé County shall continue to provide fire protection and law enforcement
services at levels required by such agreements currently in force.

t, The City shall provide to the CUﬁn‘cy, through electronic meané if
feasible, information concerning the boundaries of each annexation as soon as possible
after the annexation is complete so that the City and County will each have the correct-

City limits on their respective books and records,
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u. No'further annexation except those specifically set forth in this
Agreement will be permitted for twenty years from thé effective date of this Agreement

unless agreed to in writing specifically by the City' and County, -

v. Supplemental joint service agreements may be negotiated from time to - -

time between the City and County whereby City services may be provided in advance of
annexation, on terms agreeable to the parties.

w. The parties shall sign and record all documents necessary to
accomplish the foregoing. |

3. ANNEXATION, AREA 10.

a. Las Soleras (2 portion of Area No. 10, Attachment A) shall be annexed
via a landowner-initiated “Petition Method” application as set fﬁfth in NMSA 197 8,- §3-
7-17 A (2) The application shall be submitted to the City of Santa Fe Governing Body
immediately upon execution of this Agreement and shall consist of an (1) Annexation
Petition, (2) General Plan Ameridment and (3) Rezoning; all consistent with the map
attached as Attachment B, which map' includes the appro;.fals granted by the. '
Extraterritorial Zoning Authority in Case # 2/V 04-4592 (the “Presbyterian Project™). It
is expressly understood and agreed that this Agreement does not constitute an approval of
any portion of the Applidatibn or the map attached hereto as Attachment B.

b. Richards Avenue between Governor Miles and Interstate 25, together
with its right of way, shall be' annexed contemporaneously witﬁ Area 10 as described in
paragraph 3(a). The County will consent in writing to the annexation, including the
annexation of Richards Avenue. Upon annexation, the County shall provide a quitclaim

deed to the City for Richards Avenue beﬁeen Governor Miles and Interstate 25. The



City shall, upon annexation of Richards Avenué, assume ownership and maintenance and
the County shall have no responsibility therefore.

c. The portion of Beckner Road owned by the County shall be annexed
along with the annexation of Area 10 as described in paragraph 3(a). The County will
consent i writing to the annexation of Beckner Road. Upon ammexation, the County shall
provide a quitclaim deed for the portion of Beckner Road that it owns. The City shall,
upon annexation of Beckner Road, assume ownership' and maintenance and the County
shall have no responsibility therefore.

d. Any changes to the zoning of Area 10 after the Governing Body’s
approval of the Annexation Petition, General Plan Amendment, and Rezoning, as
described in'3{a) above, shall require rezoning pursuant to City ordinances. Im.mediatély
following the Governing Body’s appreval of the Annexation Petition, General Plan |
Amendment aﬁd Rezoning described in 3(a) above, all additional approvals necessary for
development of Area 10 including, but not limited to, preliminarjf and final development
appreval, shall be within the City of Santa Fe’s jurisdiction.

e. The success of Area 10 is critical to the success of the annexation
strategy set forth herein. Accordingly, the City shall in accordance with its applicable
ordinances, ragﬁlations and rules, issue building permits and other necessary appfovals
when request by Las Soleras without unreasonable delay.

f. The parties shall sign and record all documents necessary to accomplish
the foregoing, including documents, plans, plats and ordinances required.

g. As of the effective date of this Agreement, Las Soleras is within the

water service area of the County. The parties acknowledge that Las Soleras has submitted

10




2 Water Dedication and Ackndwledgment form to the County in accordance with adopted
County water policy in the amount of 36 acre-feet of valid pre-1907 consumptive use

water rights (the “Water Rights”) and is beginning the process of transferring the Water

Rights to the County to provide for delivery of that amount of water to serve the proposed -

Presbyterian Project.

The Parties agree that after annexation fo thé City, the Water Rights sEaIl
be transfen‘ed.by the County to the City and the entitlements to water service ﬁorﬁ the |
County will be Accepted by the City after they have assumed ownership of the Water
Rights. The City shall provide water service {o the prOpbsed Presbyterian Project or
successor préj ect in the amount-of Water Rights trénsferred toitby 'thé County and in
aacordanée with its Wafer transfer ordinance in‘ effect af that time; provided h't;wever, that
Lag Soleras agrees that after the Water Rights are transf‘efred the City, if the.City requesfs
that the transferred Water Rights be transferred to the Buckman weli ﬁeld Las Soleras
agrees to ensure that the point of dwersmn for use of the transferred Water Rjghts shall”
be the Buclﬂmn well field.

h. As of the effective date of this Agt‘eémeﬁf; ‘.Las Soleras is within the -
sewer service area of the County. The parﬁes acknowledge and agree that upon
apphcatmn for annexation of Las Soleras in accordance with subsectmn a, above the
City shall issue a “can and will serve” letter to Las Soleras for sewer service in
accordance with its rules and regulations.

4. THE EXTRATERRITORIAL ZONING AUTHORITY AND

EXTRATERRITORIAL ZONING COMMISSION.
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a. The City and County will execute a Joint Powers Agreement for the
two mile extraterritorial zone and the five mile planning and platting jurisdiction to
abolish the EZA and the EZC in their present form and to establish by ordinances an
Extraterritorial Land Use Authority and Extraterritorial Land Use Commission pursuant
to NMSA 1978 §3-21-3.2 {2003) exclusively for the following three pﬁrposes: (Dto
delegate all authority possessed by the City over areas oufside the Presumptive City
 limits to the County, including specifically the City's concurrent planning and platting
and subdivision approval authority pursuant to NMSA 1978, § 3-20-5 (1965) and the
City's concurrent zoning authority pursuant to NMSA 1978, § 3-21-2 (2003) which areas
shall be zoned and platted by the County pursuant to ifs Land Development Code,
including specifically the County's concurrent planning and platting autherity pursuant to
NMSA 1978, § 3-20-5( 1965) and the County's concurrent zoning autﬁority pursuant to
NMSA 1978, § 3-21-2 (2003); (2) to delegate planning, platting, subdivision approval
and zoning jurisdiction over areas inside the Presumptive City Limits to the City, as set
forth in this Agreement, which areas shall be zoned and platied based on the RPA Land
Use Plan and other appropriate planning tools such as the Southwest Area Master Plan or
subsequently-developed plans; upon annexation, property within the areas to be annexed
shall receive, as preliminary zening, the zoning in place prior fo annexation; and (3) to
address annexation petitions filed with the City pursuant {o this Agreement and NMSA.
1978, § 3-7-17.1 (2003).

5. RELEASE OF CLAIMS. Inconsideration of full performance of the terms
recited herein, the partics hereby release and forever discharge each other, and their

Elected Officials, officers, directors, employees, agents, adjusters, assigns, insurers,
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underwriters and attorneys from any and all past, present, or future claims that can, may or

should arise from any of the various lawsuits detailed above, or for any other injuries,
losses or damages arising out of the lawsuiis or disputes outlinéd above. In consideration

of full performance of the terms recited herein, the parties hereby release and forever

discharge each other, and their Elected Officials, members, ofﬁcérs, directors, employees,

agents, adjusters, assigns, insurers, underwriters and aftorneys, from any and all past,
present or future claims for violations of ordinances, laws, statutes or property damage,
economic loss; or aziy other claims, inj'uries-, losses or damages which the parties have or
claims to have arisen out of the lawsuits or disputes.

6. GOVERNING LAW, This Agreement shall be governed by and construed in
accordance with the laws of the State of New Mexico. The parties have pafti'cipated
substantially in he negotiation and draﬂing of this Agreement and each Party hereby
disclaims é.ny defense or assertion in any litigation that any ambiguity herein should be
constriied against the drafisman.

7. ENTIRE AGREEMENT Ttus Agreement, mcludmg the Attachments
hereto, and the documents dehvered pursuant hereto, and exceptmg the subsequent
amendments and agrecments specificaily mentioned herein that are required to effectuate
the terms of this Agréemenf, consfitute ihe entire agreement between the parties and
supersede all prior and contemporaneous agreements, discussioﬁs, negﬂtiations;
representations, and understandings of the parties pertaining to the subject matter
contained herein. No changes of, modifications of, or additicins" to this Agreement shall

be valid unless the same shall be in writing and signed by all parties hereto.

13




8. SEVERABILITY. If any provision of this Agreement shall be determined to
be contrary to law and unenforceable by any court, the remaining provisions shall be
severable and enforceable in accordance with their terms. Failure of any party to insist
upon strict conformance to the provisions of this Agreement shall not constitute a waiver
of any of the provisions her;of.

9. COUNTERPARTS. This Agreement may be executed in several
counterparts, each of which shall be deemed an original, but all of which counterparts
collectively shall constitute one instrument representing the Agreement between the
parﬁes hereto.

10. ATTORNEYS FEES. The parties agree that should this matter be settled
under the terms herein, each party will bear-its own costs and atforneys fees; except that.
the City shall reimburse tﬁe County for one-half of the attorneys' fees the County
expended defending the EZA and EZC, and their members, of the matters referred to in
paragraph 1 of this Agreement.

11. REQUIRED APPROVALS. The partics acknowledge that this Settlement
Agreement must be a&opted by the Governing Body of the City of Santg Fe and the
Board éf County Commissioners of Santa Fe County to be of legal force and effect.

12. ADMISSIONS. Nothing in this Settlement Agreement shall constitute or be
construed as an admission on behalf of any party as to the validity of any claifns,
defenses or allegations asserted in the litigation.

13. LEGAL COUNSEL. The parties represent and warrant that each has been
represented by separate legal connsel of its own choosing throughout the negotiations;

that each party has carefully and thoroughly reviewed this Settlement Agreement with its
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counsel; that its counsel has approved it as to form; aﬁd that each pérty understands the
terms herein, Each of the parties acknowledges that in executing this Settlement
Agreement, it relies solely on its own judgment, béliéf and Enowlédge' and oﬁ' such advice
as it has received from its own coﬁnsel.

14. AMENDMENTS, This Setflement Agreemeﬁt can only be amended or
modified by awritten agreement duly executed by all of the parties,

15. EFFECTIVE DATE. This Settlement Agreement shall become effective as
of'the date of the last signature below.

16. TERM. The term of this agreement shall be twenty years,

IN WITNESS WHEREOF, the Parties hereto have executed this A‘greement as

of the date of last signature below.
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THE BOARD OF COUNTY COMMISSIONERS

OF SANTA FE COUNTY
)er”

Date

Tlivan, Chair

ATTEST:

]

,/% 2;@«3&— S48~ 08"

'ﬁaiarie Espinoza, County Clerk Date

Approved as to form:

i .ﬁ . o j yd ] N !
‘e * i 3
k SONE . o 5 e
& T %
- W My, SANTA Ly
a g/ %;-:I‘hf‘“\\\\\\\\\\"‘?‘\.\ ok
; - g"‘ %?’w"’#g‘

Stephen C. Ross, County Attormey Date
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THE GOVERNING BODY OF THE CITY OF SANTA FE

vl s /1208

David Coss, Mayor “Date
ATTEST:
Yofoncta thoil o 5/19 /08
ﬁlanda Y, \@ﬂ, City Llerk’ 44/ Date

Approved as to form:

<
E; anl/(ff., Katz, €1ty Attorney /" Date

A
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LAS SOLERAS DEL SUR, LLC

a New?o Limited Liability pany

Gord " Skabsgafd Kanaging Operations Member §Y Jesh SKARSMARD, ATF Y, 1V EAT

ah@;y,/ Managing OPBWember

on Burtiram, Managing Oversglzd_-\emba

GERONIMO EQUITIES, LLC
a New Mexico Limited Liability Company

By: /’}’ﬁée}ﬂ % g&wé?@

Fred Uaxdner, Managing Member

STATE OF NEW MEXICO )
¥ 88,
COUNTY OF BernaQiliey )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me on the 2__ day of
i g;éﬁ{ , 2008 by John J. Mahoney, Vice President of Beckner Road Equities, Inc., and
Y

Attgst by Joshua 1 Skarseard, Secretary of Beckner Road Equ1t1es Inc.
A2 OFFICIAL SEAL D
Sandra D Levy

Notary Public

My Commission EXpiies: ;o«,ﬂ? -2
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v,

'COUNTY O

STATE OF NEW MEXICO )

. ) ss. T
CGUNTYOFgﬁegm&HD‘ ) . g SR
f SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me od-thﬁdjay of

", 2008 by Gordon- L. Skarsgard, Menaging Member. and John J, Mahoney,

- Managing)Member of Las Soleras Community Design, LLC, a New Mexico iimited liabjlity

company.

Sudi D

Notary Public ¥

M Cﬂmmbs!anfx ires:
My Commission Expires:

STATE OF NEW MEXICO )
o ) ss.
counTY 0k a0l )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me on ﬂle&p{gay of

__, 2008 by Jobn J. Mahoney, Menaging Operations member, and Gordon L.
Skarsghrd, Managing Operations Member, and Randall W, Eakin, Managing Oversight Member

of Las Soleras Qeste, Lid. Co., 2 New Mexico limited liability company.

Notary Public

- SUBSCRTBED, SWORN TO AND ACKNOWLEDGED before me on the?ﬁ{ day of
iA nggby Gordon L. Skarsgard, Managing Operations Member, John T, Mahoney,
_pég'aﬁoﬁé‘;_MEmber of Las Soleras Del Sur, LLC, a New Mexico Limited Liability

ke 70 LG | NotaryPublic “

My Commission Expires: lo-r9 501/
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- appropriate petitions for annexations anticipated in the Agreement,

TEM #  o3- w2

ANNEXAﬁON PHASING AGREEMENT BETWEEN THE
_“WMMW

This Agree;nent is entered by and between the cheming Bodj};?f the City of
Santa Fe, New Mexico, & municipal corpol;atiun organized and existing under the Laws
of the State of New Mexico (hereinafter referred to as "the City™), the Board of County
Commissioners of Santa Fe County, a political Subd;vision of the State of New Mexico
{herzinafter referred to as "the County™).

WHEEREASBIThe City and Cqunty entered into a Settlement Agrcemént and
Mutual Re:l:;,ase of Claims dated Mﬁjr 19, 2008 (the “Agreement™);

WHEREAS, the Agreement provided for the amexatién over the succeeding five
years of 17 areas of land cuxreﬁﬂy within the Cauﬁty the phasing of which would be set |
by further agreement;

WﬁEREAS, the Agreemani ﬁrqvidues for Area 10 to be annexed by landowner-
initiated pctiﬁon and sﬁch ﬁ‘éﬁtibn has bgen ﬂ]ﬁlwithzthe City;

WHEREAS, the Agreement calls for the replacément of the Extraterritorial
Zaning Commission (EZC) and Extraterritorial Zoning Authority (EZA) with the
Extraterritorial Land Use Commission (ELUC) and the Extratenitorial Land Use
Autherity (ELUA); | |

WHEREAS, the City and the County, by Ordinance, have estah]ishedr the ELUC
and BLUA and have by Joint Powers Agreemont abolished the EZA and EZC and
specified the authorities and powers of the ELUC and ELUA; and

WHEREAS, the parties hereto naw desire to specify target dates for the filing of




| NOW, THEREFORE, THE CITY AND THE COUNTY AGREE AS FOLLOWS:

1. LAS SOLERAS ANNEXATION. The City will continue to process the
annexation petition filed by the Las Soleras owners for a portion of Area%{).

2. PHASE ONE OF ANNEXATION, The City will {ile a petition for
ammexation of Ateas 3, 6, 8,9, the remaining portion of 16,'11, 13,15, 16, 17 and the 1-25
right-of-way from NM 599 to Old Pecos Trail and that portion of NM 14 (Cerrillos Road)
from I-25 to the cwrrent ity limit by the end of 2008.

3. PHASE TWO OF ANNEXATION. Thé City will file a petition for
annexation of Areas 2, 4, 5, 7 and the NM 599 right-of-way from 1-25 to the city limits
east of Camino La Tierra by the end 0of 2011.

4, PHASE THREE OF ANNEXATION. The City will file a petition for
apmexation of Areas 1, 12, 18 and the NM 475 (Hyde Park Road) right-of—way from the
current city limits to the Santa Fe National Forest boundary by the end of 2012.

5, AMENDMENT. This Annexation Phasing Agreement can be amended
or modified only by & writien agreement duly executed by all of the parties.

. EFFECTIVE DATE. This Amnexation Phasing Agreement shall become
effective as oi; the date of the last signature below. |

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as
of the date of last signature below.

THE BOARD OF COUNTY COMMISSIONERS

OF SANT
By: I/ dt,,v At g Qﬁﬁ/ﬂ7
mé \ Ches; o / Date

D dtsig. gy /o7

Valerie Espinoza, Counﬁﬁr Clerk (/




Approved as to form:

1-27-49

Stepifen C. Ross, County Attorney Date

THE GOVERNING BODY OF THE CITY OF SANTA. FE

David Coss, Mayor Date
ATTEST:
{{-25-08
Date

_!’t/iﬁifg/

7 Date

#Zs( o

Date

i






TEN # /3-04y

AMENDMENT NO. 1 TO THE ANNEXATION PHASING AGREEMENT
BETWEEN THE,
CITY OF SANTA FE AND SANTA FE COUNTY

This Amendment No. 1 to the Annexation Phasing Agreement is entered by and
between the Governing Body of the City of Santa Fe, New Mexico, a home-rule
municipality organized under the Laws of the State of New Mexico (hereinafier referred
to as “the City™), .and the Board of County Commissioners of Santa Fe County, a political
subdivision of the State of New Mexico (hereinafier referred to as “the County™).

WHEREAS, the City and County entered info the Settlement Agreement and
Mutual Release of Claims dated May 19, 2008 (the “Settlernent Agreement”);

WHEREAS, the Settlement Agreement provided for annexation over a five year
period of seventeen areas of land, and the timing of the annexation over the five year
period was to be established by subsequent agreement of the parties;

WHEREAS, the Parties entered into 'th&'Annexation Phasing Agresment (“ihe
Phasing Agreement”) in February of 2009 to establigh the timing of annexation;

WHEREAS, since May 2008 the pames hereto have accomphshed many items
necessary for satisfaction of the Settlement Agreement, but several important items
remain, including two additional phases of annexation;

WHEREAS, contemporaneous with this amendment, the parties have approved
and executed agreements implementing the wat¢r/wastewater items in the Settlement
Agreement; including a law enforcement agreement, an agreement concerning fire and
emergency services, and an agreement concerning roads within the Areas to be Annexed;

WHEREAS, the process of annexation has faken longer than anticipated, and

additional time will be required to complete the items described: and

]




WHEREAS, the parties therefore desire to set forth herein new target dates for
the completion of the various remaining tasks specified in the Settlement Agreement and
amend the Phasing Agreement accordingly, and also to provide for release, satisfaction
and walver of ifems that the parties have agyeed.should be haﬁdled differently than as
provided in the Settlement Agreement and the Phasing Agreement.

NOW, THEREFORE, THY, PARTIES HERETO AGREE that the Phasing
Agreement shall be and hereby is emended as set forth below:

1. Paragraph 3 of the Phasing Agreement sﬁall be deleted in ifs entirety and
replaced with the following paragraph:

"3, PHASE TWO OF ANNEXATION. The City will file a petition or
petitions for annexation of Areas 2, 4, 5, 7, 12, the NM 599 right-of-way
between [-25 to the city limits east of Camino La Tierra, and Avea |
between the nerth right-of-way boundary of West Alameda Street south to
the existing City limits, no later than January 1, 2014,

2. Paragraph 4 of the Phasing Agreement shall be deleted in its entirety and
replaced with the following pa?agraph:

"4, PHASE THREE OF ANNEXATION. BExcept for that portion of
Ares 1 described in the previous paragraph, annexation of Areas 1, North
of Alameds, shall be completed within five years of the execution of this
Amendment to the Phasing Agreement. The parties agree that the City
shail not Annex area 18.”

3. This Amendment No. 1 to the Phasing Agreement shall become effective as of

the date of the last signature below,



£

4. Tn consideration of additional consideration, including the confemporaneously-
signed agreements conbei*nirlg water, was:texvéter and solid wé.Ste,' ié.w énforcement,' and
fire and emergency services, cerfain items in the Setflement Agreement will not be
performed and those obligations are hereby released, satisfied and waived B'y thé paﬁies
hereto, The provisions that are released, satisfied and waived pursuant fo this amendment
are: (i) the requirement stated in paragraph 2(h) of the Seitlement Agreement to annex
within Area 1 north of the northern right-of-way boundary to West Alameda (annexation
of this area will be completed within five years of execution of the Amendment No. 1 to
the Phasing Agreement; (ij) the requirement stated in paragraph 2(h) of the Settlement
Agreement to annex Area 18 [{this area will not be annexed)]]; (iii) the requirement
stated in i:aré.graph 2(0) of thé settlement Agreem'ent that provides for reimbursement for
ths actual value of water and wastewater infrastructure transferred by either party to the
other; (iv) the requirement stated in paragraph 2(r) of the Settlement A greement that
provides the County will maintain the present level of law enforcement in the Agua Fria
Road and Airport Road vicinity for hree years after annexation and that the City will
immediately match that level and replace County law enforcement within three years,
which requiremenfs are handled differénﬂy in the contemporaneously-executed law
enforcement agreement; and (v) the obl_igations to annex by dates certain set forth in

paragraphs 3 and 4 of the Phasing Agreement. The additional consideration for the

 release, satisfaction and waiver stated herein includes, but is not limited to, additional

work on roads to increase the quality of roads transferred during annexation; additionat
law enforcement services beyond that which was agreed upon in the Setilement
Agreemeht, additional fire services beyond that which was agreed upon in the Settlement

Agreement, forbearance from annexation of Area 1 north of West Alameda and Area 18



for a period of up 1o five years following cxecution of fhis Amendment to Phasing
Agreement, and additional consideration in the form of advance provision of solid waste
services in the Areas to Be Annexed prior to annexation.

5. Terms and phrases in this amendment and in the underlying Phasing

Agreement shall have the same meaning as terms in the Setflement Apgreement.



IN WITNESS WHERKEQF, the Parties hereto have executed this Agreement as of
fhe date of last signatirre below. -

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA ¥E COUNTY

By; }%)Lkaa_ o S- 2013

Kzthleen Holian, Chair Date

ATTEST:

Alziliz

Geraldine Salazar, Counfy'Clerk 7 Date

Approved as to form:

%\/Q | g

Stéphen C. Ross, County Attorney Date




THE CITY OF SANTA FE:

David Coss, Mayor
City of Santa Fe

Attest:

Lo totpia,

Y@y’anda‘&’ Vigil, Sﬂ:y; Cl@ Cff Oﬁ’ﬁ

Apprmz as'to Fo

(Geno Zamora, Cﬁy/Attornay

7o =

Marc?é( Tapia, Finance Diredfor

Date

(p 10" 15

Date
e

Datd [

fte
ate '



ATEM # /304 7

. AND SOLID WASTE REQUIREDBY - -
THE SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF CLAIMS

AGREEMENT REGARDING WATER,’ ASTEWATER -

4 THIS AGREEMENT is made and entered into as of this g deyof -
2013, by and between the Board of County Commissioners of Santa
Fe County, a political subdivision of the State of New Mexico (hereinafter referred to as

“the County”} and the City of Santa Fe, a municipal corporation organized and existing
under the laws of the State of New Mexico (hereinafter referred to as “the City™.

WHERFEAS, the City and the County entered into a Setflement Agreement and
Mutual Releass of Claims (hereinafter referred to as “fhe Settlement Agreement™) dated
May 19, 2008 to resolve ongoing lawsuits concerning the proposed annexation of Las
Soleras and anmexation generally: : _

WHEREAS, the Settlement Agreement established the presumptive ¢ity limits
for a twenity-year period ("Presumptive City Lifits"} and the ¢oincident service areas of
the City and County uiilities; '
WHEREAS, the Settl erient Agresinent at paragraph 2(p} specifies that “City

water and wastewater customers outside the Presuraptive City Lirmits will be transferred
to the County when the County is able fo provide service unless proliibited by a current
contract with a customier, decrees of a court, or applicable rulings of thie Public
Regulation Commission™ : '

WHERFAS, the Scttlement Agreement at paragraph 9(o) also provides that

“County water customers within the Presumptive City Limits shall be transferred to the
City when the Cify isable to provide service nnless prohibited by a cuivent contractwith
& custorijer, decrees of a cotitt, or applicable ralings of the Public Regulation
Comimission®;- ' : '

WHEREAS, paragraph 2(c) also provides that the City and County managers
shall meet and confer and develop a plan to accomplish these transfers;

WHEREAS, the plen specified in Paragraph 2{o) was to include “provisions for
reimbursement of the City and County for the aetial valus of the infrastruchure
transferred as established by an dppraisal prepared by an sppraiser chosen by mutual
agreement of the parties": ' - '

WHEREAS, paragraph 2(o) also proﬁdes that i‘[i]f either party assames a water
delivery obligation for which the customar transferred water rights to the City or County,
the City or County shall transfer those water tights along with the customers, to the other
party”;




WHEREAS, the parties desire o enter into a written agreement that sets forth
how the duties described in paragraph 2(0) of the Seitlement Agreement will be
accomplished and describes a process of water and wastewater transfers of custorners and
infrastructure between the City and the County based on the Presumptive City Limits;

WHEREAS, the Seitlement Agreement at paragraph 2(q) provides that “the City
shall provide nmunicipal services within erees annexed pursvant to this Agrsement,
including but not limited to solid waste disposal .. .™;

WHEREAS, paragraph 2(v) of the Settlement Agreement provides that
“[5]upplemental joint service agreements may be negotiated from time to time between
the City and County whereby City services may be provided in advance of annexation, on
terms agresable to the parties;”

WHEREAS, the Annexation Phasing Agreement Between the City of Santa Fe
and Santa Fe County (hereinafter referred to as “the Phasing Agreement”), dated
February 10, 2009, has been partially satisfied to the extent that Areas 3, 6, 8, 9 and
portions of 10, 11, 13, 15,16, 17 and the 1-25 right-of-way from NM 559 to (ld Pecos
Trail and that portion of NM 14 from [-25 to the current city Emits have been annexed;

WHEREAS, plans for staffing and equipment sufficient fo provide olid waste
services in the areas designated for annexation must be implemented on July 1, 2013 to
ensure a seamless transition; and

WHEREAS, tha City desires to provide solid waste services within the
Presumptive City July 1, 2013 and the County ispresently revising its solid waste
ordinance to provide for curbside collection and is willing to facilitate such an
arrangement for the benefit of the City; and

WHEREAS, and the parties desire to address the solid waste issus herein, and
realign the respeciive waier and sewer infrastructure of the parties to be consistent with
the Settlement Agreement and otherwise to set forth herein the respective agreements on
these and other points in general furtherance of the goals expressed in the Settlement
Agreement.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
L SOLID WASTE AND REFUSE SERVICE

A, The County shall enact an ordinance that establishes a mandatory system of
solid waste collection within the Presumptive City Limits that includes curbside pickup
of residential and commercial refuse, curbside pickap of recyclable materials. The
ordinance shall prohibit refuse collection and collection of recyelable materials within the
Presurnptive City Limits (and other areas) by any hauler except from thoss designated
specifically in the ordinance.




B. The ordinance referrad to in the previous paragraph-shall contain stibstantiatly

similar conditions of service and provisions concerning penalties and enforcement as
those found in the Santa Fe City Code. - '

C. Once the ordindnce referied to in the previous paragraphs is enacted, the
County shall delegate to the City responsibility for refuse collection within the
Presumptive City Limits, The ordinénce and the delegation shall be cotnpletéd on or
about July 1, 2013. The City shall be delegated responsibility to impose its usual and
customary charges o solid waste customers within the Presumptive City Limits, '

Il 'WATER AND WASTEWATER SERVICE

A, Pursuant to the Settlement Apreement, water and wastewster services shall be -

provided by the eiitity in whose jurisdiction the services are provided. Water atid
wastewater services within the Présumptive City Limits shall be provided by the City,

_........Waier,and.‘.wastewater.semicesfsuts'ide-oﬁ-tha-Qiiy--and—-ﬂutside-—ﬁfithe--Pfesumptiﬁm City

Limits shall be provided by the County.

B, Water and westewater Services that are not consistent with the previons
paragraph shall be made consistent by transferring the syitem and customers o the other

party es specified in this Agreement,

C. The City and the County shall provide detailed information on those portions
nftheir z*sspecf—i_ygsys_tam_s that are to be transferred to the other party pursuant fo this
Agritment, iteluding, if availabls, as-built drawitigs; GIS-mppped liies; vdlve and meter
locations, mater nrtibers, location of anholes, water quality data, waler compliance
docaments, end other pertinent infoimation. S . S

D. The City-ad County managérs shall appolnt members fo a technical transilion

teamn comprised of water and wastewater staff of the City and County, who will ifwentory
all of the water and wastewater resonrces subject to this Agreeinent, deteimine the
technical issiies to be conflonted In connection with this Agreement, develop schedules
for transfer of assefs and responsibilities, and deal with technical issues as they arise,

-Any issues whicl cannot be resolved by the technical trarisition team shall be resolved by

the city and county managers and, as appropriate, by the City Council and the Board of
County Comniissioners. ' o

E. Any infrastrocture that is malfunctioning or in disrepair, which has routinely
faited water quality compliance testing, or that has suffered from deferred maintenance,
shall be repaired and brought into compliance before that infrastructure is transferred fo
the other party,

F. City water and wastewater customers ouiside the Presumptive City Limits wil)
be transferred to the County when the County is able to provide service unless prohibited
by a cufrent contract with a customer, decrees of a court, or applicable rilings
of the Public Regulation Commission. Accordingly, upon consent or assignment, water




and wastewater customers not in the City and outside of the Presumptive City Limits,
such as those in the Aldea development, IAIA, and the Santa Fe Community College
shell become County customers when the County is able to provide water and wastewatsr
service. County water customers within the Presumptive City Limits shall be transferred
to the City when the City is able o provide service unless prohibited by a current contract
with a customer, decrees of & court, or applicable tulings of the Public Reguiation
Cominission. Accordingty, upon consent or assignment, water customers within Area 7
shall become City customers when the City is able to provide service.

G. Annually, the County and the City will review billing information for the
transferred area to verify meter accuracy end the extent to which unaccounted-for water
passes each master meter,

H. Each party shall share dala, information or reporis that would be helpful,
useful or necessary to achieve the goals and objectives of this Agreement upon request of
the other party. .

1. Any improvements made by a party to water or wastewater infrastructure
originally provided by e real estate developer in connection with a real estate
development, and that is not required for continnation of service, may be removed at the
perty's own expense prior to transfer of the infrastructure to the other party, but the
removing party shall give the other party prior notice of the proposed removal through
the technical transition team,

I, I after technical analysis, it is determined by the vtility direclors of each
party that it is techaically impossible o serve & custorner or group of customers who
should be iransferred to the other party under the terms of this Agresment without
economic hardship, that custommer or customers may centinue to be served by the other
notwithstanding the fact that the customer is outside of the jusisdiction of the party. In
such cases, the parties shall document the facts leading to the finding of technical
impossibility. In the event that it later becomss techaically feasible to serve the customer
or customers, the customers shall be {rausferred to the ofber party at that time,

K City Water Infrastructure Transfers to County,

1. City Water customers outside of the Presumptiive City Limits shall
hecome County customers when the County is able to provide water and wastewater
service, Appendix A to this MOU lisis the infrastructure related to specific developments
that the City shall be iransferring to the County. Fach development requires a master-
meter between the City and the County, which the City agrees to add to the existing
master-meters serving the county under the 2006 Water Resources Agrecment.

2. The developments contemplated as part of the City transfers to the
County are: 1) Campo Conejo; 2) Turquoise Trail; 3) Aldea; 4) Las Campanas; 5) La
Mariposa; 6) La Tierra; 7) La Mitada; 8) Tessera, The City recognizes that more thaz
one meter may be required to serve some of these developments,



3. Billing responsibility for City and County cusfomers transferred to the
other party pursuant to this section shall be transfetred effactive J uly 1, 2013 and
necessary changes to the physical infrastructure (meters, valves, piping) shall be
completed expeditiously thereafter,

L. County Water Infrastructure Transfers o City, County water customers
within the Presumptive City Lirnits shall be transferred to the City when the City is shle
to provide service unless prohibited by a current Gontrast with a customer, decrees of a
court, or applicable rulings of the Public Regulation Commissidn, Appeéndiz B to this
MOU lists the infrastructure related to specific developments that the County shall be
teansferring to the City. '

M. . City Waste-Water Infrastructure Tragéfet to the County
City Westewater custorners outside of the Presumptive City Limits shall becorne County

feyer g el o Flao oo L ey L I, I ‘.
custormers-when the-Countyis-ableto provide waste=water servics.

N. Any easements of rights-of-way suppotting water or wastewater infrastrueture

- shall be trensferred to the other party along with the infrastructure; if an easement s

needed along a City street or County road, the easement shall bs grantéd by the other
party, &3 approprisite, of a blanket approval may be granted, Shonld any strvey work be
needed to identify or focaté any iffrastiucture, feal property, infrastruchure, necesszry
sasements, access, or other natters, the cost of that suivey shall be homne by the party
receiving the real property, infrastracture, easement, or aceess,

L. ~ CUSTOMER INFORMATION, NOTICE

A. The City and ihe County hall exchange account information about water and
wastewater customers being transferred between the parties, Account information shall
inctude the name, address, telephone number, twelvs moriths of account activity {e.z..
notes, history, etc.), watet meter size, bill item tables, sewer rate calculation, solid waste
refuse and recycling rates and level of service, and any other information determined by
either party to be relevant, The account inforraation shail include any balances owed by -
customers and the basis for those balances, An unpaid balance shall not be transferred 1o
the other perty, but the parties may cooperate to ensure payment of the inpaid balance
through techniques such as withdrawal of service to compel payment,

B. Account information shall be provided to the other party’s utility director
ninety (90) days prior to date of transfer of each area identified in this agreement to
provide a seamless transition of billing and customer service to the customers.

. Customers whose service will be fransferred from one party t¢ another shall
receive & notice of the transfer ina utility bill stuffer for two (2) consecutive months prior
to the transition. Utility bill stuffers shall provide links to City and County websites for

additional information; the City and County websites shall provide detailed information

S i b, g




about the transition, the transfer of custorners, this Agresment, changes in the rules of
service, and any changes in billing structure,

I AS-BUILT DRAWINGS AND MAINTENANCE RECORDS

A. Each party shall provide to the other party as-built drawings and maintenance
records of all infrastructure transferred as & result of this Agreement ninety (90) days
srior to date of transfer of the infrastructure. Ifa transferring party has digital data
regarding the infrastructure, thet data shall also be provided. Data to be transferred shall
include, but not be limited to, as-built drawings, valve maps detailing location of valves
based on known features, GIS shape files and scanned as-built drawings and valve maps
in pdf format.

B. Fach party shail provide the other party with maintenance records as well as
video imaging, televised inspection tapes and DVDs of infrastructure transferred as a

rasul-mﬁthisn&geemsm,uMaimam.ance..recmtcls@ballbe.pmyided.ninﬁt}t_{gﬁ}daysupriatmta
date of transfer. .

V. WATER RIGHTS

. A. I either party assim]es 5 water delivery obligation for which the cusiomer
iransferrad water rights to the City or County, the City or County shall transfer those
water rights, along with the customers, to the other patty.

B, If either party assumes a water delivery obligation that the party has met with
water rights owned by the party as opposed fo wates rights supplied by a customer or
eveloper, no water Tights shall be transferred io the ofher party and the party making
deliveries subsequent to transfer shall be responsible for providing water rights to support
the subsequent deliveries,

C. If water rights that should be transferred to the other party pursnant to
paragraph A of this Article VI cannot be transferred, are impractical to transfer, or camry a
point of diversion that if transferred to a polnt of diversion chosen by the other party
would result in a loss of the value of the water right, suitable equivalent water rights may
be selected and lransferred in lieu of water rights that would be transferred pursuant to
Paragraph A of this Arficle V.

D. The technical iransition team shall address all technical issues concerming the
transfer of water rights, including technical issues about the transfer, the amount lo be
transferced, the method of transfer, the timeline of fransfer, any issues related to the
Buckman Direct Diversion project, and any issues arising from paragraph C of this
section. Any issues which cannot be resolved by the technical trensition team shall be
resolved by the city and county managers and, as appropriate, by the City Council and the
Board of County Commissioners. This paragraph shall not prevent the parties from
choosing to mediate a dispute through a neufral mediator chesen by both the City and
County. :



YL SERVICE CONNECTIONS
A. Water Service Connections -

1. ‘Each party shall provide the other party with reasenable access to water
from the Buckman Direct Diversion through the party’s water service infrastructure,
utilizing master meters to meter the flow for purposes of billing and accountability. Rach
party may charge the other party a r2asonable fee for wheeling water across its water
infrastructure, as estgblished through a cost of service study. ‘

2, The party desiring a service connection shall be fully responsible for

design and consfrizetion of any facilitles necessary {o take delivery of water at the
delivery point, and such facilities shall be constricted in accordance with standards

. established by the other party,

v

master meter, The waterbudgéts and dem

3. The party requesting a service connection shall define a water budget
and provide 2 demand scenario for a ten year period for each service connection and
and scenarios will provide information to the

party to permit efficient watet system oparations. .

4. The {echnical transition team shall address all tecknical issuss
concerning dervice coniections and master meters, including those referred to in section
1, paragraphs k and 1. Any issues which caiinot be tesolved by the tsehnical transition
team shall be resolved by the city and county managers end, a3 appropriate, by the City
Conneil and the Board of County Commissioners. o ‘

- B, Wastewater Service Connections

1, The City may provide the County with access to its wastewater
collection and treatment systern fo etisurs that customers are serveéd throngha wastewater
treatment plant rather than being served by sepiic systems of small wastewater treattent
facilities. - '

2. Each party shell pay & collection and treatment charge for use of the
other party's wastewater collection and treatment system in gccordance with the usual and
custornary rates established throtigh a cost-of service study, e

3. Each party requesting access to the other party's wastewater collection
and freatment system shall pay all costs of connecting to the wastewater collection
system and shall make all connections in accordince with the standards established by
the party, : : ' : '
4. All wastewater service connections must comply with all relevant
rules, regulations and practices of the patty info whose system a waslewater service
cotnection is béing established, The party establishing & wastewater sefvice connection




shall be responsible for all enginsering, design, and construction costs rzlated to such
connection.

C. Records. Bach party shall maintain records of all water and/or wastewater
collection syster customers who receive service from the party as a result of this
Agreement, and shall provide the other party with copies of such those records when
requested, during reasonable business houts and with reasonable notice. The records
shell at a minimem contain customer location, custorer class, connection size, industrial
prefreatment compliance records and water meter readings.

D, Metered Water Use. Individual water consumiption of each customer
discharging wasteweter through the system of the other party o this Agreement shall be
metered o facilitate'a determination of the usage of the wastewater system and to
facilitate billing end system management,

VI CONSISTENCY WITH SETTLEMENT AGREEMENT,

INTERPRETATION, AND ADDITIONAL PROVISIONS

A All questions concerning interpretation of this Agreement shall be
consistent with the goals, objectives, and express language of the Seftlement Agreement
and Mutual Release of Claims, dated May 19, 2008.

B.  Term. This Agreenent shall terminate vpon the transfer of all of the
infrasiructure deseribed in the Exhibits, unless terminated earlier pursnant to Article 5.
“This Agrecment may be extended by the mutual writien agreement of the parties.

. Third Party Beneficiaries, This Agreement does not creste any third
party beneficiaries.

D, Appropriations. This Agreement is contingent upon sufficient
appropriations end authorization. being made by the parties. If sufficient appropriations
are not granted, this Agreement shall terminate npon written notice.

E. Amendment. The parties may smend this Agreement by mutual written
amendment,
F. Conflict of Interest. No elected official, officer, employee or agent of the

City or County shall have any personal financial interest in this Agreement unless such-
finaneial interest is disclosed in advance to the City and County and neither party objects
to that person’s involvement in the Agreement, Neither party shali employ, in the
performance of this Agreement, a person having a conflict of interest. This paragraph
shall not unreasonably impede the parties desire to provide maximum opportunity for
employment of local residents.

G, New Mexico Tort Claims Act. By enlering into this Agreement, neither
party shall be responsible for liability incurred as a result of the other party’s acls or



T

omissions in connection with this' Agreermient, ‘Neither the City nor fhg County waives
anty defense or limitation of liability under New Mexico law or the'New Mexico Tort
Claims Act.

H.  Dispute Resolution. In the evaﬁ_t: of any disputs between the parties |
regarding the enfofcement or interpretation of this Agreement, thé parties agree to first
mediate b sfore anevtral mediator mutually agreed to and paid for by the parties,

L Applieable Law. This Agreement shall be governed by the laws of the
State of New Mexico, o

J. Jurisdiction over water facilitiés, This agreement does not affect the
City’s jurisdietion over the City’s water facilitiss as specified in NMSA 1978, Section 3-
27-3, ont City-owned cr leased property outside of the City limits. -

IN WITNESS WHEREOF, the parties have executed this Amendment to Apreemient as
of the date first written above. '




THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COTUNTY

By Al A Yl

520~ [
Kethleen S. Holian, Chair v Date
ATTEST:
Ce aa )

/ 5 /{3} vt 5121113
Geraldine Salazar, Santa Fe County Clerk v Date
APPROVED AS TO FORM:

- T 1= 1
Stephen C. Ross Date

Santa Fe County Attorney
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CITY OF SANTA FE:

=8 Com,

David Coss, Mayor
City Manager
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Appendix A

CITY-COUNTY WATER INFRASTRUCTURE EXCHANGE
Water Infrastructure Transfer from City te County Summary
Revision Date; February 12, 2013

Campo Canejo
Service Area Description:

A. Service area is generally located in Santa Fe County's Sectlon 12, T16N, ROE in Santa Fe County and Is :
more accurately described in the subdivision plat filed of record with the County Clerk at Plat Book 425 ‘
pages 11-15 and Plat Book 454 pages 37-44.

B, Water Infrastruciure is shown in As-built Construciion Drawing Number 8371938,

€. Water Infrastructure conslsts of approximately 1,300 linear feet of 4-nch and 8,570 finear feet of 8-
Inch water mains with Individual 5/8-inch water meters for each customer connected to the public

water system.

0. There are 75 total approved iots with.60 lots developed and & lots undeveloped.
£. Water Infrastructure o be transferred from City to County, i
Service Ares Costs:
A. Original Construction Cost: 5534,608.04,

&, Book Value with depreciation {as of 2012): $375,279.04,

Water Budget:

A. Based on actual usage of the existing 63 developed lots, the 2011 water budget is 14.51 acre-feet.
B Based on the projected usage for the § undeveloped lots, the total bulld-out water budget is 25.53
acre-feet.

Turquolse Trail South

Service Area Descrigtion:

A. Service area includes properties between 1-25, NM592 and its projection to the east across NM14,
with contour elevation 8400 feet representing the east area beundary. This service ares intludes
exisiing developments stzch as Blshee Court, Thornburg development and Longford Homes and Is
racerded in the records with the County Clerk at Plat Book 520 pages 26-36, Plat Book 371 page 1, Plat
Rook 159 page 23, Plat Book 170 page 8, Plat Book 705 page 45, Piat Book 307 page 45, Piat Book 274,
page 34 and Plat Book 205 page 25,

B. Water Infrastructure is shown in As-built Construction Drawing Numbers 36/1997, 46/2005, 56/2005,
2/2006, 5072005, 6/2007 and 29/2007,

. Water infrastructure consists of approximately 1,500 linear feet of 4-inch, 6,245 linear feet of 6-inch,
13,377 linear feet of 8-inch and 10,3454 linear feet of 10-inch water malns with individual water meters
for each customer connectad to the public waier systam,

D. There are 222 total approved Jots with 168 lots developed and 54 [ots undeveloped.

£, Water Infrastructure to be transferred from City to County.

Service Area Costs!

A, Original Construction Cost: $1,264,372.00,
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B. Book Value with depreciation {as of 2012): $1,205,451,00.

Water Budeet: o
A. Based on actual usage of the existing 168 developed lots, the 2011 water budget is 33.2 acre-foat,
B. Based on the projected usagé for the 54 undsvelo ped lots, the total build-out water budgetis413
acre-fast,

Santa Fe Community College

A. Service area includes the Santa Fe Community Collage cempus generally located In.Santa Fe County's
Section 21, TI6N RIE, on Richards Avenuz end {s recorded in the records with the County Clerk at Plat
Book 677 pages 45-46,
B. Water Infrastructure is shown in As-huilt Construction Drawing Numbers 26;’198? and 48]1991
L. Water Infrastructure consists of approximately 17 linear feet of 6- -inch, 1,784 linear feet of 8-nch, 70
linear feet of 10-inch and 265 linear feet of 12-inch water mains wrth individual water meters foreach
building connected to the public water system,

D. The approved development plan has been completed,

E. WaterInfrastructure to be transferred from Ctty o County
Service Area Losts:

A Origlnial Gonstruction Cost: 563,613 .54,

8. Buok Valie with depreciation {as of 2012)¢ 533,502.93,

Water Budeet:
A. Based on actual usage of the existing development the 2011 water budget Is 37.45 acre-feet.

Las Campgnas Estates [ and i

Service Area Description:

A. Service area Is generally described as Las Campanas Estates 1 and 2, generaily located ih Santa Fe
County’s Sections 7,8, 9, 16, 17 and 18 T17N, RIE, sutside the service area of Las Campanas
Cooperative recorded in the records with the County Clerk at Plat Book 223 pages 30-32, Plat BGD 228
pages 20-22 and Plat Book 232 pages 8-11,

B, Water Infrastructure is shown in As-built Construction Prawing Numbers 3/1992 and 3/1993.

C. Water Infrastructure consists of approximate Iy 7,194 linear feet of 4-inch, 19,163 linear feet of 6- nch,
18,122 linear feet of &-inch water mains with individual water meters for each customar connected to
the public water system, _

D. There are 520 total approved lots with 355 lots developed and 165 lots undeveloped.,

E. Water [nfrastructure to be transferred from City to County,

Service Area Costs:

A, Original Construction Cost: $551,364.30,

B. Book Value with depraciation {as of 2012); $532,122.50,

Water Budget:

A. Based on actual usage of the existing 355 deve§cpec§ lots, the 2011 water budget i5 103,55 gore-feet,
B. Based on the prolected usage for the 165 undeveloped lots, the total build-out water budget'is 131,64
arre-feat,
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Aldeade Santafe

Service Area Description:

A. Service area is generally located In Santa Fe County’s Section 20 T17N, R3E as recorded in the records
with tha County Clerk at Plat Book 459 pags 6.

B. Water Infrastructure is shown in As-built Construction Drawing Numbers 16/2000, 4972002, 34/2004,
20/2005, 59/2005, /2008, 7/2008, 8/2006, 9/2006 and 35/2006.

C. Water Infrastructure consists of approximately 3,513 linear feet of 4-inch, 856 linear feet of -inch,
21,253 Inear feet of 8-inch and 2,012 linear feet of 10-inch water maine with indlvidua! water metersfor
each customer connected to the public water system.

[. There are 538 total approved Jots with 373 {ots developed and 185 lots undeveloped,

£, Water Infrastructura to be transferred itom Clty to County.

Service Area Costs:

A. Original Construction Cost: $1,255,173.

B. Book Value with depreciation (as of 2012): 31,033,551,

Water Budset:

A Based on actual usage of the existing 373 developed lots, the 2011 water budget is 42 acrefest,
8Basad on the projected usage for the 165 undeveloped fots, the total build-out water budget Is 70.05
acre-feet.

La Mirada

Service Area Descriptlon:

A, Service area is generally focated in Santa Fe County’s Section 18 T17N, R9E as recorded in the records
with the County Clerk at Plat Book 411 pages 14-15,

8, Water Infrastructure is shown In As-bullt Construction Drawing Number 71/1999.

C. Water Infrastructure consists of approximately 219 linear feet of 4-inch and 5,569 linear fest of 8-inch
water mains with individual water meters for each customer connected to the public water system.

0. There are 46 total approved Jots with 26 lots developed and 20 lots unceveloped.

E. Water Infrastructure to be transferred from City to County.

Service Area Cosis:

A. Original Construction Cost: $125,821.78.

B. Book Value with depreclation {as of 2012): $89,025,14.

Water Budgat:

A. Based on actual usage of the existing 26 developed lots, the 2011 water budget Is 4.5 acre-fest.

B. Based on the projected usage for the 20 undeveloped lots, the total build-out water budget is 7.5
acre-feeti,

Tessera

Service Area Description: ‘

A, Service area Is generally located in Santa Fe County's Sections 17 and 20 T17N, RSE as recorded in the
records with the County Clerk at Plat Book £51 pages 5-14.

8. Water Infrastructure js shown In As-built Construction Drawing Number 74/2005,

Page3of 5



C. Water Infrastructure consists of approximately 1, 737 linear fést of 4-Inch, 172 linedr feet of 6-inch
and 13,526 linear feet of 8-inch water mains with individusl water meters for each customer connected
to the public water system, ‘

D. There are 88 total approved lots with 4 lots developed and 84 iots undevalo ped

E. Water Infrastructure to be transferred from City to County

Service Area Costs:

A, Original Construction Cost: $368,456.41, ‘

B. Book Value with depreclation (as of 2012); $325,348.83.

Water Budget: :

A, Based on actual usage of the existing 4 developad Iots, the 2011 water budget is 0.68 acre-feet,

B. Based on the projected usage for the 84 undeveloped lots, the total build-out water budget is 14,96
acre-faet,

La Mariposa

F L

sepviceArea Description;

A. Service area s generally located in Santa Fe County's Section 9 Ti?N RIE a5 recorded In the records
with the County Clerk at Plat Book 198 page 1.

B. Water Infrastiucture js shown. in As-built Construction Dfawing Numibers 8/1988 ahd 1/1989,

€. Water Infrastructure tonglsts of approximately 783 lingar feet of 4-inth, 2, 335 lingar feet of :Inch
and 11,550 linear feet of 8-inch water mains with Individual water meters for each customer-connected
to the public water system,

0. There afe 73 total approved lots with 67 lcts deve}oped and & lots undevelopéd,

. Water Infrastructure to be transferred from City to Cotnty.

Servica Area Costs;

A. Original Construction Cost: $357,947.50, :

8. Book Value with depreciation {zs of 2012); $183,851.45,

Water Budeet:

A. Based on actual usage of the existing 72 developed lots, the 2011 water budgetis 15.04 acre- -feet.

B. Based on the projecied usage forthe 6 undeveloped lots, the total bulld-out water budget is 16. {}6
acra-feet,

La Tierra

Service Area Description:

A, Service area is generally located in Santa Fe County's Section 6 TL7N, RSE and Sectlons 31 and 22
T18N, RIE as recorded in the records with the County Clerk at Plat Book 42 pages 20-24, Plat Book 45
page 8 and Plat Book 58 page 17. :

B. Water Infrastructure is shown in As-bullt Construction Drawing Number 3071981,

C Water Infrastruciure consists of approximately 2,077 linear feet of 4-inch, 14,897 linear feet of 6- inch,
10,364 linear fest of 8-inch, 1,840 linear feet of 12-inch and 14,061 of 16" water mains with individual
water meters for each custemer connected to the public water system.

D. There are 166 total approved |ots with 118 Jots developed and 48 lots undeveloped.
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E. Water Infrastructure io be transferred from City to County.

Service Area Costs: ’

A Orlginal Construction Cost: $1,559,470.30.

B. Book Value with depreciation {as of 2012}): §578,078.51.

Watler Budget:

A. Based on actual usage of the existing 118 developed lots, the 2010 water budget is 15.49 acre-feet.
B, Based on the projected usage for the 48 undeveloped lots, the total build-out water budgetIs 23.65
acre-feet,

Santa Maria de La Par and Santa Nino

Seryice Area Desctiption

A. Service area includes the Santa Maria de La Paz and Santa Nino campus generally located in Santa Fe
County's Section 20, TGN ROF, on Richards Avenue and is recorded In the recards with the County Clerk
at Plat Book 378 page 19,

B \Naber Infrastructire 1§ £hown in As-bulls Constriction Drawing Nimbers 16/1983, 2/2002 8nd”

4872005,
C. ‘Water Infrastructure consists of approximately 15 linear feet of 4-inch, 75 linear feet of 6-inch, 430
linear feet of 8-inch and 768 linear feet of 10-inch water rmains with individual water meters for each
huilding connected to the public water system,
3. The approved development plan has been completed.
£, Water Infrastructure to be transferred from City to Ccunty
Service Area Costs:
A. Original Censtruction Cost; 576,902.43,
3. Book Value with depreciation {as of 2012}: §54,416.85.
Water Budget: '
A, Basad on actual usage of the existing development the 2010 water budget is 3.88 acre-fest.
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CITY OF SANTAFE AND SANTA FE COUNTY AGREEMENT REGARDING
. WATER AND WASTEWATER SERVICE :
FOR AGUA FRIA, HYDE PARK, HIGH SUMMIT, AND CLOUDSTONE

THIS AGREEMENT is made and enteted into as of the day it is duly executed
by both parties by and between Santa Fe County, a political subdivision of the State
of New Mexico (hereinafter referred to as “the County”) and the City of Santa Fe, a
municipal corporation organized and existing under the laws of the State of New
Mexico (hereinafter referred to as “the City”) pursuant to that certain Settlement
Agreement and Mutual Release of Claims between the parties, dated May 19, 2008
(“Settlement Agreement”). )

RECITALS

WHEREAS, fhe City and the County éntétred into the Settlement Agreement

to resolve pngoing lawsuits concerning the proposed antiexation of Las Soleras afid.

annexation generally: and

WHEREAS, the Settlement Agreement. established the pras,umpti‘;_r_e city
limits for a twenty-year period ("Presumptive City Limits"} and the coincident
setvice areas of the City and County utilities; and

WHEREAS, the Settlement Agreement at Paragraph 2(m) states that the “City
shall provide water and wastewater service within the Presumptive City Limits and
shall not provide water and wastewater service outside the Presumptive City Limits
unless required by a current contraet with a customer, decregs of a counit, or

applicable rulings of the Public Regulation Commission, unless otherwise agreed

upon between the City and Countyina seéparate written agreement”; and

WHEREAS, the County and City have agreed that the City shall provide water
and wastewater service in certain areas outside the Presumptive City Limits, and -
desire to memorialize those agreements in this Agreement, in compliance with
Paragraph 2(m) of the Settlement Agreement; ahd '

WHEREAS, the County and City have reached agreements regarding the
County’s provision of water and wastewater service in certain areas outside the
Presumptive City Limits, which they also desire to memorialize in this Agreement.




AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants contained herein, and
other good and valuable consideration, the sufficiency of which is hereby
acknowledged, it is agreed as follows: '

L. WATER & WASTWATER SERVICE IN THE AGUA FRIA TRADITIONAL
HISTORIC VILLAGE

A, The City agrees to coordinate with the Agua Fria Community Water
System Association to serve new water and wastewater customers within the Agua
Fria Traditional Historic Village (“Historic Village”) south of the Santa Fe River.
Consistent with the foregoing, the City shall provide water and wastewater service
to the property owned by the Stacy Community Property Trust, which is the subject
of that certain Memorandum of Understanding between the City of Santa Fe and

Santa Fe County for the Stacy Community Property Trust Allowing Discharge into

the County Wastewater Collection System and Then Into City Wastewater Collection
and Treatment System, County Contract No. 2015-0270-UT/PL and City Clerk No.
15-1038 (the “Stacy MOU").

B. . With regard to existing customers of the County within the Historic
Village south of the Santa Fe Kiver:
' 1 The Vista Aurpra subdivision shall remain  water and

wastewater custorners of the County until such time as the County replaces the
existing lift-station with a gravity line built to City specifications, at which time these
customers and water and wastewater infrastructure shall be transferred to the City;
2. The County will continue to provide water service to the Agua
Fria Community Water System Association; and
3, The County will transfer to the City al! of its customers located
on the campus of the old Agua Fria School and related infrastructure (if any).

C. The County agrees to serve new water and wastewater customers
within the Historic Village north of the Santa Fe River. In order to provide
wastewater service within the Historic Village north of the Santa Fe River, the City
agrees to allow the County to connect to the City’s public sewer system; provided,
however, the City will not be cobligated o construct any wastewater infrastructure.
Such connections shall be approved by the City’s Public Utilities Director based
upon the construction plans and specifications for the point of connection with the
City’s public sewer system. The City shall charge the County for wastewater
discharged into the City’s Public sewer system at the applicable Wholesale Rate for
Santa Fe County. The County shall require its wastewater customers within the
Historic Village north of the Santa Fe River to comply with applicable City
wastewater ordinances regarding Jocal discharge lmits, utility expansion charges,
pretreatment, industrial user permits, and information gathering. The County shall
notify the City’s Public Utilities Director before providing service to any new
customer within the Historic Village north of the Santa Fe River.




D, Notwithstanding this Agreement, the Historic Vilia._ge will remain
outside of the municipal boundaries; consequently, land-use conirol, roads, and
other jurisdictional issues or regulations will be the responsibility of the County.

E. The City will'work with the County in preparing the Utility Master
Plan for the Historic, Village. : - '

. HYDE PARK ESTATES, THE HIG

H SUMMIT SUBDIVISION, AND
CLOUDSTONE

A, Hyde Park Estates. The Hyde Park Estates Cooperative Domestic
Water Association (“Hyde Park Water Association”) is currently a custoiner with the
City. The City will retain the Hyde Park Water Association as a water customer
unless and until the County acquires the assets of the Hyde Park Water Assaciation.
At such timle as the County acquires those assets, the City agrees to add the existing
meter servicing the Hyde Park Water Association to the County’s list of master
meters 4s an approved point of delivery under the Amended and Restated Water
Resources Agreement betweeii the parties, The City agrees that the existing meter
serving the Hyde Pack Water Association shail also be sdequate to meter deliveries of
water to the County when and if it acquires the assets of the Hyde Park Water
Association.. - o '

B. The Hish Summit Subdivision. “Present and fufure water and.
wastewater fustomers of the High Summit subdivision shall remain customers of
the City. - : '

€. -.Cloudstone. The City will continue to serve custorners in Cloudstone.

L  CONSISTENCY WITH "SETTLEMENT ' AGREEMENT;, INTERPRETATIQN,‘

AND ADDITIONAL PROVISIONS:

A. Al questions concerning interprefation of this Agreement shall be
consistent with the goals, objectives, and express language of the Settlement
Agreement and that certain Agreement Regarding Water, Wastewater and Solid
Waste Required by the Settlement Agreement and Mutual! Release of Claims, dated
asofMay 8, 2013, s

B. Third Party Beneficiaries. This Agreement does not create any third

party beneficiaries..

C. Appropriations. This Agreement is contingent upon the respective
governing® bodies of the City and County making sufficient appropriations, if
hecessary to meet the purpose of this agreement. If sufficient appropriations are
not made, the parties may terminate the Agreement. _

D. Amendment. The parties may amend this Agreement by ‘mutual
written amendment.




E. Conflict of Interest. No elected official, officer, employee or agent of
the City or County shall have any personal financial interest in this Apreement
anless such financial interest is disclosed in advance to the City and County and
neither party objects to that person’s invoivement in the Agreement. Neither party
shall employ, in the performance of this Agreement, a person having a conflict of
interest. This paragraph shall not unreasonably impede the parties desire to
provide maximum opportunity for employment of local residents.

F. New Mexico Tort Claims Act. By entering into this Agreement,
neither party shall be responsible for liability incurred as a result of the other
party’s acts or omissions in connection with this Agreement. Neither the City nor
the County waives any defense or limitation of lability under New Mexico law or the
New Mexico Tort Claims Act. '

G. Dispute Resolution. In the event of any dispute between the parties
regarding the enforcement or interpretation of this Agreement, the parties agree to
first mediate before a neutral mediator mutually agreed to and paid for by the

‘parties. '

H. Applicable Law. This Agreerment shall be governed by thelaws of the
State of New Mexico. -

I jurisdiction over water facilities. This agreement does not affect
the City's jurisdiction over the City's water facilities as specified in NMSA 1978,
Section 3-27-3, on City-owned or leased property outside of the City limits.

J. . Term. The term of this agreement shall begin upon the date thatitis
duly execated hy both parties.and shall be perpetual, unless terminated pursuant to
Paragraph 111{C) or by written agreement of the parties.

K. Successors and Assigns. This agreement shall be binding upon the
heirs, successors, and assigns of the parties hereto.

1. Discharge and Substitution of Stacy MOU. Given the parties’
agreement with respect to serving the Historic Village south of the Santa Fe River,
the Stacy MOU is no longer necessary of advisable. The parties therefore hereby
agree that the obligations for the Stacy MOU are hereby discharged. The pbligation
to provide water and waste-water service to the Stacy Community Property Trust
will be satisfied by the City of Santa Fe consistent with Artd cle LA above.

M.  Paragraph 2(m) of the Selilement Agreement Satisfied. The
parties acknowledge and agree that this agreement satisfies the “separate written
agreement” requirement of Paragraph 2(m) of the Settlement Agreement and that
no further agreement between the County and City is required under Paragraph




2(m) of the Settlement Agreement or SFCC §25-1.11 6r § 25-1.11 of the City Code to

effect the connections and service areas contemplated he'reundér;

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set
forth below.

THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY

Al /%;? ol

Miguel #1. Chavez, Chair Date

' Geraldine Salazar, Santa Fe Ccm lerT

/313~ 30/ L

Date

APPROVED AS TO FORM:

P Ve
Gregcrggsy&;h{f’ér Dafe
Santa FE County Attorney _ : -




CITY OF SANTAFE:

Javier Gonzales, Mayor

Attest:

Yolanda Y. Vigil, City Clerk

APPROVED AS TO FORM:

Kelley A, Brennan '
Santa Fe City Attorney

APPROVED:

City of Santa Fe Finance Director

Date

Date

Date

Date




.

e

= it i}

CITY OF SANTAFE:

Javier Gonzales, Nﬁycr

Attest:

hﬁo

AR Lo o

@ianda Y. Vigil, C@/ Clerlfv'

APPROVED AS TO FORM:

/;'}fff%{ %&&L&&»

Kelley A, B ennan
Santa Fe City Attorney

APPROVED:;

AL AL

City of Santa ?é Finance Director

Date

[2-1-¢p \

Date

1zhi4l,

Date’

2SI

Date







TEM # _/5049/5~

COUNTY OF SANTA FE AND THE CITY OF SANTA FE
MEMORANDUM OF UNDERSTANDING FOR
FIRE PROTECTION AND EMS SERVICE

The City of Santa Fe {City} and Santa Fe County {County) enter into this Memorandum of
Understanding (MOU) for fire protection and EMS service within the Presumptive City Limits,
Phase Il Annexation (Phase [i). This Agreament [s effective as of the date of the [ast signatura,

" Recitals
1. . The City, the County entered ints a Settlement and Mutual Release of Claims
(Settlement Agreement) on May 19, 2008;
2. The Settlement Agreement provides that the “County shali provide few enforcement

and fire protection services to all areas outside of the Présumptive City Limits and to all Areas
to be Annexed until annexation” Settlement Agreement, 2(r}.

3. The Settlement Agreement does not “preclude interagency coordination of fire
protection and law. enforcement as set forth in other agreements or through informal means
and the County shall continue to provide fire protection.and law enforcement services at levels
required by such agreements currently in force.” Settlement Agreement, 2(s).

4, The Settlement Agreement also provides that “Supplemental joint service agreements

may be negotiated from time to time between the City and County whereby City services may

. be provided in advance of annexation, on terms agreeable to the parties.” Settlement
Agreement, 2(v).

L. NMSA 1978, § 5-1-1 permits a muricipalfity or county to contract with other political
subdivisions or for the operation of its ambulance service.

6. NMSA 1978, §§ 3-18-6 and 3-18-11 permit a municipality to establish fire zones and
adopt regulations for the prevention of fire. '

Agreement

1. The County agrees to the following:

A. . Maintain the current level of fire and EMS service in Phase N of Annexation,
areas 2 and 4 for a period of five {5) years following annexation Phase (1.




B. Maintain Agua Fria Fire Station 1 as the primary response hub for County Fire
career and volunteer response and activities during the transition period.

The County will provide the opportunity to the City to jointly or fully oceupy the Agua
Fria Fire Station as the City expands its fire and emergency medical services pursuant to
this Agreement, so long as a mutual aid agreement provides for fire and emergency
madical services in the area now served by that Station. The muiua) aid agreement shall
provide for disposition of the Agua Fria Station by donation, lease or sale, to the extent
permissible by law. Notwithstanding the previous sentences, the City and County agree
to woark collaboratlvely and jointly to provide adequate fire facllities for both the
incorporated and unincorporated territory to ensure that fire and emergency medical
services are adeguate, which will be memerialized in 2 separate mutual aid agreement
to be approved by both the County and the City.

C. Con’tinué to perform under the current JPA regarding fire and EMS response
during and after the transition period unless a subsequent agreement is negotiated and
approved. .

D, Have the ability to decrease daily staffing at Agua Fria Station 1 during the
transition period as the City incorporates new fire department resources into the area
provided that the decrease does not diminish the current leval of service.

E. Retain the option to relocate all County career staff following the transition
period,
F. Maintain the current level of fire and EMS service in Phase Il untii such time as

the annexation of Phaseillis complete.

G. Continue to provide fire and EMS service in Area 1 North of Alameda even after
annexation through implementation of a mutuatl aid agreement,

The City Agrees to;
A, Assume Fire Protaection service in Phase Il of Annexation Areas 5 and 7.
B. Maintain the current level of fire and EMS service in Area 18 for five (5) years

following annexation Phase [

C. Provide plan and development review, fire code enforcement, and fire
Investigation services in all areas of Phase || and Phase 1l of Annexation for the 5 years
following phase Il of annexation.

D. Work cooperatively with the County to integrate new City fire department
resources into the area. '



E.  Share training resources as requested and available and barticipate in joint fire
department trainings with Santa Fe County during the transition period. '

Foo Continue to abide by the current JPA regarding fire and EMS response during and
after the transition period unfess a subsequent agreement is negotiated and approved.

3. Appropriations

This Agreement is contingent upon sufficient appropriations and authorization being made by
the parties. If sufficient appropriations are not granted, this Agreement shall terminate upon
written notice, o

4. Amendment

The parties may amend this Agreament by mutual written agreement,

E. New Mexico Tort Claims Act

By entering into this Agreement, neither party shall be responsible for lability incurred as a

- result of the other party’s acts or omissions in connection with this Agreement. Neither the

City ror the County walve any defense or imitation of lfability under New Mexico law or the
New Mexico Tort Claims Act. ' '

B, Dispute Resolution

In the event of any dispute between the parties regarding the enforcement or interpretation of
this Agreement, the parties agree tc first mediate before a neutral mediator mutually agreed to
and paid for equally by the parties.

7. Scope of the Agreement

This Agreement supersedes all of the agreements and understandings between the parties
concerning law enforcement services following Phase i of Annexation.

& Applicable Law,

This Agreement shall be governed by the laws of the State of New Mexico,

9. Liability.

Each party to this Agreement shall be solely liable for the defense and satisfaction of any claim,

including costs and attorney’s fees, against that party’s officer, government, or employees and
agents that arises from conduct of the officer when acting pursuant to this Agreement,



10. Insurance.

Each party agress 1o provide law enforcement liability insurance {or a policy of self-insurance)
with policy limits adequate to protect the party from and against any and all claims, demands,
suits, defense costs, judgments, liability or consequential damages of any kind or nature,
caused by any act, omission, fault, mistake or negligence of the an officer employed by the
party, the party, and its employees, officials, and agents in cennection with the law
enforcement activities that are the subject of this Agreement, or in connection with the
performance or failure to perform under the terms and conditions of this Agreement, Neither
party will be obligated to insure the other party or to provide a defense or indemnity in. the
event of a claim, sult or demand related in any way to the activities specified in this Agreement,

i1, Signatures.

This Agreement shall be effective as of the date of the final signature.




For the City:

T Lo
David Coss, Mayor
City of Santa Fe

Attest:

?

Lipteinla. o -;-J»a-,{

¢ /i1olr3

Yéynda Y. Vigil, City CFEW C”){%é/gjjﬁ)’/b .

Approved(ﬁg Formy,
o

Geno Zamora, City\ﬁft’omey

m
<% Ry 2y

Marcgé/Tapia, Finance Dir;féor

Date

G-lp-13
Date

Az
Date /  /

e AL
Date



For the County:

At “Hbtisa _5-20-13
Katﬁy/Hoiian,@hair,/Board of Santa Fe Date
County Commissioners

Approved as to Form:

%‘(QL» S~

S‘fephen C. Ross, Santa Fe County Attorney Date
Attest:
/g: 5 «& vr SR
Geraidme Salazar, Santa Fe County Cle Date
Wf/ N Sl
Teresa Martinez, C ob‘nii[:wu{:be Director [iate
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ROADWAY IMPROVEMENTS MEMORANDUM OF UNDERSTANDING
BETWEEN THE COUNTY OF SANTA FE
AND THE CITY OF SANTA FE

The City of Santa Fe (City) and Santa Fe County (County} entar into this Memorandum of
Understanding (MOU) to address heeded capital improvements of certain roadways within the
Presumptive City Limit boundaries of Phase Il Annexation. This MOU Is effective as of the date
of the last signature. '

Recitals

1. The City, the County, and Las Soleras entered into a Settlement and Mutual Release of
Claims (Settlement Agreement) on May 19, 2008;

2. On February 10, 2009 the City and the County entered into an Annexation Phasing
Agreement that defined Phase I} of Annexation {Phase 11} .

- Ma The Settlement Agreement defines certain areas of land to be annéxed as the
Presumptive City Limlts, including Phase {i; : ' :

4, The Presumptive City Limits contains many roadways that are currently operated and
-maintained by the County, which will becoma the maintenance responsibility of the City upon
annexation; ' :

5. . Certain County-maintalned roadways in the Presumptive City Limits are experiencing
deferred maintenance that require improverents to bring them up to customary County
malntenance standards; ' :

6. The County uses a third-party pavement evaluation system called PASER that rates
rcadways on a 1-to-10 scale:

7. Customary County maintenance standards have produced a County roadway network
with an average PASER rating of 6, which will be the minimal standard when turned over to the
City. . ' :

8. If these improvements are not made wiihout this MOU, the City would acquire
ownership of certain roadways that would require immediate and substantial investment of
City funds; ’

a. lgnoring or delaying needed road maintenance results in costly reconstruction;

0. The Settlement Agreement states it “shall not be construed to require the County to
; provide significant capital improvements to an existing road or construct a new road within the
{mf Areas to be Annexed in the absence of a separate written agreement by and hetween the City




and County that provides a means for financing the capital improvements” Settlement
Agreement, p.6 (k}; and ‘

11

The MOU confirms the parties’ commitment, cocperation, and recognition that

partnering activities between governmental entities of similar purposes may produce public
benefits beyond what can be produced separately. '

Agregment

Roadway Improvements.

A, Prior to the City's acceptance of ownership and maintenance responsibility for
roads within Phase |l of Annexation, the County shall perform the roadway
Improvement and maintenance activitles identified in “"Annexation Phase Il — Roadways
to be Improved and Description of Improvement Activities,” attached to this MOU as
Exhibit A, Certain road improvements will exceed PASER level 6 for specific surfaced
roads; identified in Exbibit A The County shall determine In consultation with the City,
the phasing and scheduling of the improvement actlvities, with the intent to.accomplish
all activities as quickly as funding allows.

B. Upon completion of the activities identified in Paragraph 4 for each individual
roadway or roadway segment as listed in Exhibit A, the City and the County shail
conduct a joint acceptance inspection.

The Clty may reject work not meeting the customary roadway and maintenance
standards of the County and generate a punchlist annotating the deficiencies. Rejected
work shall be redone immediately by the County at the County’s expense. Upon
acceptance of work by the City, the City and the County shall immediately execute a
document that conveys ownership of the accepted roadway(s) or rocadway segment(s)
from the County o the City.

C. The parties acknowledge that the items of work identified in “Annexation Phase
| — Roadways to be Improved and Description of Improvements” are minimal
maintenance improvements that do not address structural, operational, capacity, and
accessibility deficiencles.

D. The parties agrea 1o make drainage improvements to Alameda Road in Phase ||
of Annexation, The pariles agree to share the costs of such drainage improvements
equally.




2. Term = o

This MOU shall terminate upon annexation of al! of the roads in Exhibit A, unless terminated
pursuant fo Article 5. This MOU may be é'ictended by the mutgai written agraement of the

parties. - !

3. Third Party Ben efici_aries

This MOU dees not create any third party beneficlaries.

4, Appropriations

This MOU is contingent upon sufficient apptropriations and authorization being made by the
parties. if sufficient appropriations zre not granted, this Agreement shall terminate upon
“written notice. :

w5, Amendmeant

Tha partigs may amend this MOU by mutual written agreement.

=

6. Cbnﬂict of Interest

No elected official, officer, employee or agent of the City or County shall have any nersonal

financial interest in this MOU unless such financial interest s disclosed in advance to the City

and County and neither party objects to that person’s involvement in the MOU. Neither party

shall amploy, in the petformance of this MOU, a person having a conflict of interest, This
~Article shall not unreasonably impede the parties desire to provide maximum opportunity for
“employment of local residents,

7. New Mexico Tort Claims Act

By entering into this Agreement, neither party shall be responsible for iiability incurred as a
result of the other party's acts or omissions in tonnection with this Agreement. Naither the
City nor the County waive any defense or limitation of liability under New Mexico law or the
New Mexico Tort Claims Act.

8. Dispute Resolution

In the event of any dispute between the parties regarding the enforcement or interpretation of
this MOU, the parties agree to first mediate before a neutral mediator mutually agreed to and
paid for by the parties,



9, Scope of the Agreement

This MOU supersedes all of the agreements and understandings between the parties
concerning County roads In Phase Il of Annexation.

10.  Applicable Law,
This MOU shall be governed by the laws of the State of New Maxico.
11, Signatures.

This MOU shall be effective as of the date of the fina! signature. -

For the City:

o, Coma /0l

Dawd Coss, Mayor Date
City of Santa Fe

Attest:

Uplaipla. ¢ - »jua/h /) p-10-13
¥ I nda Y. Vigii, g \,JL Cd’/}% A-512 Date
Approvego?orf ; //

- Geno Zzmora, City ?\‘ﬁ}mey Date
= Wﬂ(—'ﬂ Y A éﬁ/i//i
N}é‘ws Tapla, Finance Dlr(tor Date“ ‘




For the County:

)/(/M, 7@‘-'4.&_/ 5-20-1013

Kat'h\} Holian, éﬁair,féoarcf of Santa Fe Date .
County Commissioners

Approved as to Form:

Qﬂv | S-1- 13

Stéﬁoﬂhen C. Ross, Santa Fe County Attorney Date

Attest:

/W‘dg%%"‘ AT 5121013

Geraldine Salazar, Santa Fe County Clerk Date
L S/ra/13
Teresa Martinez, Cﬁﬂ{yj@ce Director Date
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COUNTY OF SANTA FE AND THE CITY OF SANTA FE
MUTUAL AID AGREEMENT FOR
LAW ENFORCEMENT SERVICES

The City of Santa Fe (City) and Santa Fe County (County) enter into this Mutual Ald Agreement
{Agreement) for law enforcement services within the Presumptive City Limits, Phase |l
Annexation (Phase l1). This Agreement s effective as of the date of the last signature,

Recitals
1. The City, the County entered into a Settlement and Mutual Release of Claims
(Settlement Agreement} on May 19, 2008;
2. The Settlement Agreement provides that the “County shall provide law enforcement

and fire protection services to all areas outside of the Presumptive City Limits and to all Areas
to be Annexed until annexation:” Settlement Agreement, 2(r),

3. The Settlement Agreement alsa states that “In the area to be annexed that is most
densely populated (between Alrport Road and Agua Fria Road) and most in heed of augmented
law enforcement services, the County shall maintain its current level of law enforcement
services until annexation and thereafter, by separzte Joint Powers Agreement, for a period up
tothree years following annexation.” Settlement Agreement, 2(r). '

1, The Settlement Agreement also states that “The City shall immediately upon annexation
match that level of law enforcement service provided by the County and over the three year
period replace the County law enforcement services.” Settlement Agreement, 2(r).

5. The Setilement Agreement does not “preclude interagency coordination of fire
protection and law enforcement as set forth in othar agreemants or through informal means
and the County shall continue to provide fire protection ang law enforcement services at levels
required by such agreements currently in force.” Settlement Agreement, 2(s).

6. The Settlement Agreement also provides that “Supplemental joint service agreements
may be negotiated from time to time hetween the City and County whereby City services may
be provided in advance of annexation, on terms agresable to the parties” Settfement
Agreement, 2{v), :

7. The Mutual Aid Act allows any “state, county or municipal agency having and
maintaining peace officers may enter into mutual aid agreements with any public agency as
defined in the Mutual Aid Act, with respect to law enforcement, provided any such agreement
shall be approved by the agency involved and the governor.” NMSA 1978, § 29-8-3.




Agresment

1. City and County Law Enfaorcement Schedule

The City and the County agree to the following schedule of law enforcement in the Phase il:

A. In the first year following annexation, July 1, 2013 through June 30, 2014, the
County shall maintain its current level of law enforcement in Phase 1l

B. In the_second year following annexation, July 1, 2014 through June 30, 2015, the
City will assume law enforcement south of Airport Road in Phase [l The County will
rmaintain responsibility for law enforcement in all other areas of Phase Il

. In the third year following annexation, July 1, 2015 through June 30 2016, the
City will-assurne faw enforcement south of the traditional historic village of Agua-Fria in
Phage I, The County will maintain responsibility for law enforcement in all other areas
of Phase i,

. From July 1, 2016, the City shall as‘sume and maintain law enforcement
throughout Phase 1l
E. Immediately following annexation of Phase i, as described by the Phasing

Agreement, the City shall assume and maintain faw enforcement throughout Phase il

2. Third Party Beneficiaries

This Azreement does not create any third party beneficlaries.

3, Aopropriations

This Agreement is contingent upon sufficient appropriations and authorization being made by
the parties, If sufficient appropriations are not granted, this Agreement shall terminate upon
written notice.

4, Amendment

The parties may amend this Agreement by mutual written agreement.



5. New Mexico Tert Claims Act

By entering Into this Agreement, neither party shall pe responsible for liability thcurred as a
result of the other party’s acts or omissions in connection with this Agreament. Neither the
Clity nor the County waive any defense or limitation of liability under New Mexico law or the
New Mexico Tort Claims Act, T

6. Dispute Resclution

In the event of any dispute between the parties regarding the enforcement or interpretation of
this Agreement, the parties agree to first mediate before 3 neutral mediator mutually agreed to
and paid for equally by the parties.

7. Scope of the Agreement

-« This Agreemant supersedes all of the agregmen'ts and understand?n'gs between the parties
= coneéning law enforcement services following Phase 1l of Annexation, '

"8 Applicable Law,

This Agreement shall be governed by the laws of the State of New Mexico.

g, Liability.

- Each party to this Agreement shall be solely liable for the defense and satisfaction of any ¢laim,
“including costs and attorney’s faes, against that party’s officer, government, or employees and

agents that arises from conduct of the officer when acting pursuant to this Agreement,

10. {nsurance,

* Each party agrees to provide law enforcement liability insurance [or a policy of self-insurance)

with pelicy limits adequate to protect the party from and against any and all ¢laims, demands
sults, defense costs, judgments, Jiakility or consequential damages of any kind or nature,
caused by any act, omission, fault, mistake or negligence of the an officer employed by the
party, the party, and its employees, officials, and agents in connection with the law
enforcement activities that are the subject of this Agreement, or in connection with the
performance or failure to perform under the terms and conditions of this Agreement. Neither
party will be obllgated to insure the other party or to provide a defense or indemnity in the
event of a claim, sult or demand related in any way to the activities specified in this Agreemant.

¥

11. Signatures,

This Agreement shall be effective as of the date of the final signature.



For the City!

Dol Com

David Cess, Mayor
City of Santa Fe

Attest:

einssie o by [

L -10-13

vblanda Y. Vigl!, lty(ﬁ\(m d(’ﬁ(@jﬁ /%

as t(; Form:%ﬁﬂ_ﬁ
75%‘» -

Approv

Date

(p-10-{%

Geno Zamora, City Attormey

//aa;e/-ar/q(‘< '\-a';/*--—-

o

MarcosA apia, Finance Director

Date

//4//3

D a t
;/4%

Date



For the County:

//4%_, A c)fnl-‘éu.___a S-20-13
Kathleen S, Holian, Chalr Board of Data
County Commissichers
Approved as to Form:

%\nf% | S
Stephen C, Ross, Santa Fe County Attorney Date
Attest:

Vi 5 ’éyf RN

GeraldineiSalazar, Santa Fe Cognty Clerk Date

ue By aritoss SR
Teresa Marttinez, Cobﬁ@ﬁe Director Date :

Trm—

APPROVED AS TO FORM:

M S 13
Stephen C. Ross Date

Santa Fe County Attorney



For the Governior:

Governor of the State of New Mexico Date
APPROVED AS 7O FORM:
General Counsel Date










