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MEMORANDUM
Date: September 13, 2016
To: Board of County Comumissioners
From: Erin Ortigoza, Senior Planner [;'/O
Via: Robert Griego, Planning Manager’?\ (>
Penny Ellis-Green, Land Use Administrator
Katherine Miller, County Manager
Re: RESOLUTION 2016 — A RESOLUTION TO RECOGNIZE LA CIENEGA VALLEY

ASSOCIATION AS A COMMUNITY ORGANIZATION FOR LA CIENEGA AND
LA CIENEGUILLA COMMUNITY DISTRICT.

SUMMARY:

The purpose of this Resolution is to establish a Community Organizations (CQ) for La Cienega Valley

Association (LCVA) for La Cienega-La Cieneguilla Community District in accordance with the Sustainable
Land Development Code (SLDC).

BACKGROUND:

The Board approved the Sustainable Growth Management Plan (SGMP) by Resolution 2015-155 as the
County’s Comprehensive Plan which set forth a process for increased public participation through the
creation of Community Organizations (CO) and Registered Organizations (RO). The SLDC details the
application process for the establishment of a CO. A CO is defined as a new or pre-existing organization

that is recognized by the Board to represent a specified geographical area within the County in accordance
with the application procedures identified in the SLDC.

Once approved by the Board, the CO will have rights and responsibilities identified in the SLDC to include
the right to receive notice and provide written recommendations for any discretionary development
application within the defined geographic area.

Members of La Cienega Valley Association have met with County Planning staff and have submitted an
application in accordance with the SLDC. The application includes a map with the geographic boundaries of
the CO which is identified as La Cienega-La Cieneguilla Community District. LCVA representation for the
CO includes Upper La Cienega, Lower La Cienega and La Cieneguilla. Staff has reviewed the application
and worked with the LCV A to ensure representation for the CO geographical boundary to include Santo
Domingo Pueblo and the commercial district and Pojoaque Pueblo for the Santa Fe Downs PDD.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



The CO checklist is included in the packet along with the application. Staff has reviewed the application in
accordance with the SLDC. The CO application is included as Exhibit A.

STAFF RECOMMENDATION:

Staff recommends that the Board approve the Resolution to recognize La Cienega Valley Association as a
Community Organization for La Cienega-La Cieneguilla Community District.

EXHIBIT A: La Cienega Valley Association Community Organization (CO) Application.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY

RESOLUTION NO. 2016-

ARESOLUTION TO RECOGNIZE LA CIENEGA VALLEY ASSOCIATION AS A
COMMUNITY ORGANIZATION FOR LA CIENEGA AND LA CIENEGUILLA
COMMUNITY DISTRICT.

WHEREAS, on October 27, 2015, the Board of County Commissioners adopted the
Sustainable Growth Management Plan (SGMP) and designated it as the comprehensive plan for

Santa Fe County as prescribed by New Mexico law, including but not limited to NMSA 1978,
Section 3-21-5;

WHEREAS, the SGMP provides that the County will establish Community
Organizations (CO) “for communities and community-oriented organizations to have an
improved public participation process to meet community needs and to make recommendations
with respect to development projects and community development issues;”

WHEREAS, on December 8, 2015, the Board of County Commissioners adopted the
Sustainable Land Development Code (SLDC), which governs land use and development
throughout the unincorporated areas of the County;

WHEREAS, the SLDC establishes the creation of COs and sets out the application and
approval process; and

WHEREAS, La Cienega Valley Association has applied to become a CO to represent La
Cienega and La Cieneguilla Community District.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of

Santa Fe County that La Cienega Valley Association is hereby recognized as the CO for La
Cienega and La Cieneguilla Community District.

APPROVED, ADOPTED AND PASSED this ___ day September, 2016.



BOARD OF COUNTY COMMISSIONERS

Miguel M. Chavez, Chairman

Attest:

Geraldine Salazar, Santa Fe County Clerk

Approved As To Form:
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MEMORANDUM

DATE: September 16, 2016

TO: Board of County Commissioners
Katherine Miller, County Manager
FROM: Julia Valdez, Constituent Services Liaison, Manager's Office

RE: A Resolution Supporting Conservation of Qil and Gas, A Natural Resource
(Commissioner Liz Stefanics)

BACKGROUND

The Bureau of Land Management is considering rules to reduce methane waste and decrease the
amount of methane released into the environment from the oil and gas industry. These rules will
ensure the waste of natural gas is minimized and will provide state and local governments the
ability to recoup the maximum revenues possible to offset negative impacts to local
communities.






THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOLUTION NO. 2016 -

A RESOLUTION SUPPORTING CONSERVATION OF OIL AND
GAS, A NATURAL RESOURCE

WHEREAS, energy development is critically important to the economy of the State of
New Mexico;

WHEREAS, each year oil and gas companies waste more than $100,000,000 on federal
and tribal lands in New Mexico alone;

WHEREAS, enough natural gas is wasted on federal and tribal lands across the United

States each year to have met the home heating needs for a population larger than the State of New
Mexico;

WHEREAS, the Bureau of Land Management typically does not charge royalties on
methane — the primary component of natural gas — that is leaked, flared or vented

WHEREAS, oil and gas revenue is the cornerstone of the State of New Mexico’s
educational funding and the State is facing a $120,000,000 shortfall over the next two years;

WHEREAS, the State of New Mexico lost upwards of $50,000,000 in tax revenue for
education due to natural gas waste on public lands over the last five (5) years;

WHEREAS, independent economic analysis has shown that cutting natural gas waste
would be net-positive for existing oil and gas wells in the San Juan Basin under any price scenario:

WHEREAS, the Bureau of Land Management has proposed new rules that would
modernize how the government accounts for methane waste on public lands;

WHEREAS, the recent National Aeronautics and Space Administration study discovered

a methane cloud the size of Delaware above the Four Corners region where much of the venting,
flaring and leaks occur;

WHEREAS, technologies to cut methane waste would also cut toxic air pollutants such as
benzene and ozone-forming volatile organic compounds and greenhouse gases;

WHEREAS, recent studies show that as much as 90% of the methane wasted could be put
to use;



WHEREAS, our neighboring state of Colorado saw an increase in natural gas production
after adopting state rules to cut methane waste; and,

WHEREAS, efforts to cut methane waste have spurred new economic development by
companies working to address methane mitigation.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Santa

Fe County hereby supports a strong and final Bureau of Land Management natural gas waste rule
to cut methane waste on the State of New Mexico’s federal and tribal lands.

PASSED, APPROVED, AND ADOPTED THIS 27 DAY OF SEPTEMBER 2016.

BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

Miguel M. Chavez, Chair

ATTEST:

Geraldine Salazar, Santa Fe County Clerk

APPROVED AS TO FORM:

4 | YAt

L7+~ Gregory S-Shaffer, County Attorney
/
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DATE: September 14, 2016
TO: Board of County Commissioners
FROM: Carole Jaramillo, Finance Division Director
Erik Aaboe, Public Works Business Finance Manager
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting September 27, 2016

Resolution No. 2016-__, A Resolution Requesting a Net Budget Increase to Various Capital
Project Budgets to Realign the FY2017 Budget to the FY2016 Balances / §1,424,659. (Carole
Jaramillo/Finance Director/Erik Aaboe, Public Works Business Finance Manager)

SUMMARY:
This resolution will adjust the budgets for various capital projects to align for end of the year

encumbrances, expenditures and closed encumbrances for FY16 after the submittal of the FY17
Budget.

BACKGROUND:

Each year, the Finance Department must prepare a budget for the following fiscal year for approval
by the Board of County Commission at the last meeting in June. In order to provide budget amounts
to roll into the next fiscal year, the project amounts are calculated without the activity for May and
June. For the remainder of FY16, the Projects Division continued to encumber and expend funds.
This results in the need to adjust projects budgets at the beginning of this fiscal year.

DISCUSSION:

The attached Budget Adjustment decreases capital project budgets to adjust for encumbrances and
expenditures made at the end of Fiscal Year 2016 and increases capital project budgets to adjust for
closed encumbrances made at the end of Fiscal Year 2016.

ACTION REQUESTED:
Approval of Resolution adjusting capital project budgets for the 2017 Fiscal Year,

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Cornrnissioner, District 5

Katherine Miller

County Manager
MEMORANDUM
DATE: September 13, 2016
TO: Board of County Commissioners
FROM: Carole H. Jaramillo, Finance Division Director t(k
VIA: Katherine Miller, County Manager
RE: Resolution No. 2016- , Requesting an Increase to the Project Funding

Allocation For the Chimayo Fire Station Addition, Cundiyo Fire and Community
Center, Madrid Fire Station, Santa Fe County Civil War Monument, and Women’s
Health Building Renovations, And Requesting a Budget Increase in the State Special
Appropriations Fund (318) to Budget Grants Received for Those Projects. /
5550,447 (Finance Division / Carole Jaramillo)

SUMMARY:

The purpose of this request is to increase the project funding allocation for five projects for which

Santa Fe County has received grants and to budget those grants in the State Special Appropriations
Fund (318).

BACKGROUND:

Santa Fe County received a number of grants from the State Legislature which have now been
executed. Grants had not been executed when the BCC formalized project allocations at the
February 24, 2015 meeting. Details of the grants are as follows:

e Grant 16-A2501 from the 2016 Legislative Session to plan, design, construct and equip an
addition to the Chimayo fire station in the amount of $100,000.

o Grant 15-0853 from the 2015 Legislative Session to acquire property and easements for and to

plan, design, construct and upgrade a fire and community center in the Cundiyo area in the
amount of $20,000.

» Grant 16-A4083 from the 2016 Legislative Session which was a reallocation of the
unexpended balance of the appropriation to the local government division in Subsection 179
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of Section 31 of Chapter 225 of Laws 2013 for affordable housing for veterans and low- to
moderate-income families in Santa Fe. The grant is now to plan, design, construct and equip
improvements to the fire station in Madrid in the amount of $20,000.

o Grant 16-A2504 from the 2016 Legislative Session to plan, design and construct an American
Civil War monument, including the purchase and installation of information technology and
related equipment, furniture and infrastructure, in Glorieta in the amount of $50,000.

o Grant 16-A4085 from the 2016 Legislative Session which was a reallocation of the
unexpended balance of the appropriation to the local government division in Subsection 212
of Section 28 of Chapter 3 of Laws 2015 (8.S8.) to purchase a unit dose packaging system for
women and family health services in Santa Fe County. This grant is now to plan, design,
renovate, construct, improve and furnish facilities, including the purchase and installation of
medical, pharmacy and security equipment and information technology and related equipment
and infrastructure, at the Women'’s Health Services Building in the amount of $85,000.

o Grant 16-A4084 from the 2016 Legislative Session which was reallocation of unexpended
balance of the appropriation to the local government division in Subsection 192 of Section 22
of Chapter 66 of Laws 2014 to design and construct renovations to the women’s health
building in Santa Fe County. This grant is now to plan, design, renovate, construct, improve
and furnish facilities, including the purchase and installation of medical, pharmmacy and
security equipment and infonmation technology and related equipment and infrastructure, at
the Women’s Health Services Building in the amount of $113,256.00.

Santa Fe County also received a grant to replace a previous grant received in FY2013. This amount

was included in the project allocations approved on February 24, 2015. Details of the replacement
grant are as follows:

o Grant 16-A4086 from the 2016 Legislative Session which was a reallocation of the
unexpended balance of the appropriation to the local government division in Subsection 183
of Section 31 of Chapter 226 of Laws 2013 to purchase and install medical and security
equipment and information technology at the Women’s Health Services Facility. This grant is
now to plan, design, renovate, construct, improve and furnish facilities, including the purchase
and instaliation of medical, pharmacy and security equipment and information technology and
related equipment and infrastructure, at the Women's Health Services Building in the amount
0f$162,191.42. This funding replaces Grant 13-1770 which was included in the February 24,
20135, project allocation. The balance of that grant was $162,191.42, so this does not change
the allocation; it only changes the allowable uses for the grant money.

ACTION REQUESTED:

Approve an increase to the project allocations for the Chimayo Fire Station Addition, Cundiyo Fire
and Community Center, Madrid Fire Station, Santa Fe County Civil War Monument, and Women’s
Health Building Renovations as noted above and approve a budget increase to the State Special
Appropriations Fund (318) to budget grants received for those projects.

102 Grant Avenue - PO Box 276 - Santa Fe, New Mexico §7504-0276 - 505-986-6200
FAX: 505-995-2740 www.santafecountynm.gov



TRy | :£q pmepdy :

N THY | jjeaoaddy so3euey Hunod

@ :£q paauy jjesoaddy puowaedag aaueug

DI/F176 o TO1301(] WOISIAI(] POUENL] AN, ojutep o ooy racsddy juannaedag Sunsanbayy

LPF0SS $ ( 2491 212 MTVLOLIANS I TV.LOL

95TEL IS SOAMING 3y SSulpping /7 saseydang (uided 1008 18¢ 5LLO 81€

161'791% $21M204)S 39 SSwp(Ing 7 soscyaang [enden 1008 184 SLLO g1€

000'S8 S so1manNS 7 sSuippng 7 saseyaang [ende) 1008 18t SLLO g1¢

00005 $ Kpuppey 33 wawdinbg / sasepang jende) £008 18r 8TIL SI¢€

00002 $ 2AG 0D pazijende) Spig / saseyamy jende) Z008 18¥ 9108 81

0000 $ sammong ¥ sswp[ing 7 saseyoung (epde) 1008 18t 1208 gI¢

000°001% 2§ wo) pazieide) 8pyg 7 soseyaan, [ende) 7008 (8P 0z08 g€

ANNOINY LNNOIY HINVN XXXYXY XXX XXNXX XXX
ASVAUDI ASVYIUINI IVILLLANIT/ AHOOILYD 1oarao 40S0ISVE NOISIANI J00D
SINANATA ALIALLDY FINSTINLMVJIHIU NN

(Arussaoau J1 10ays uenemnued asn} QI MLLICANJIN T AFLADand
LPP'0SS § 2101 22110 7TV LOLINS 1) TV.LO.L

9ST'EL1S 5190004 X1z 93ULIAADS [ LIS / SIULID 0001 1L SLLO git

161'291% 19201 NU [, 22ULIDADG / DITIS / SIULID 0001 [Le SLLO i€

000°58 § s193f01(] N[, DIULIDADS [ DILIS / SIULID) 0001 [LE SLLO g1€

000'0S $ 5193001 X 99URIDADS [ LIS / SIULID) 0001 1€ 8TIL 8¢

000'0C $ spaaf0u] X ], DURIDADS [ IS / SHRID 0001 1LE 9108 8I¢

i 000'0Z $ 513001 ] XL ] 2DULIDAIS / DILIS [ ST 0001 1LE 1208 g1€
000°001% §133(04 ] XL} 22ULIDAIS / DILIG [ SIUBID 0001 L€ 0Z08 g1¢

LNNOIWY INNOINY JIVVN XXXX XXX XXNNX AXNY
ASYIUIIAU ASVIHINI ANNIAATU IAr40 fINS/OISVil NOISIAIA 100D
LINAINATTH ALIALLOV ALNTIN LUV AU (NN

(A2essaoou J1 100ys uonenunuod asu) (GHNNIATY A=A.LADANE

(Z1oZ 0L unf - Q10T [ AIN[) L10T  HEIA JeIsL] 3sEaIaL] Jaupng] :adA | yuaunsnipy 198png

S1¢) pun, uonendoiddy ool o puny FIUCUT,[JOIND :uoIsial(] / judwuedaq

Huaunsnlpe 1adpng Sutsoqog 9y 1sonbaa pip “9TPE LT 9GNS 10 UOISSIS Jumilaa ug Funadw saueissiano) HHunod jo preog ) ST

IARLOY SIHLL NO AT TIV.LAA LNTALSALAy LISdnd RHL VN OL NOLLVZRIOHLNY HONILSANOTY NOLLNTOSAY V

- 910 NOLLN'TOSI

JO 1 auy]

ALNNOD T VUINVS



¥ asuadxa (Ajuo awn-su0} HNYUYNIHU-NON 10) 10 “asuadxa ONNUNDAY Jo) uotaeRdpng sy (g e

9CT'C118 FuIp[ing YIEDL S, UDLI0AY 21 01 SHIDWIAQIUIL 1aNASHOD put ugisaQg 1008 180-CLLO-RIE
1612918 SUIPJINE T]E] S, HOWIOAY 21f) 07 SIUdWdA0IduIL PNSUOY put UsI 1008 18P-SLLO-81E
000558 S Fuippng] PO S, UoUiop ) 01 siudwAcdwl 1dRIsUCD pue ugdisa(] 1008 18F-SLL0-81E
00005 § [CHOWD [N PIoI[NEE FIDHO{D) DI I0) YSOUSI/ULS WIWIUO JEAN [IAID [jLIsu] €008 [81I-8T1L-81E
000'0Z $ 17 UONTIS 011] PUPE Juj woos Juiuiit) ¢ ppe 01 uotsurdxa usisa(] 7008 18+-9108-81¢€
000°0T § uonTg 241;] OAIPUND) AL 0) SIUIWDAOIIW] 1IMIISUOD 1008°181—-1208-81€
000°001% uontg od1 oAewpp) ai Joj Aeg snpaedde pue aGelos jiuonippe 19n1sU0D put usisa(q 2008 18F-0Z08-81¢€
WnoLY (PA1912p 10 POPPE SUID( DIE SIDJAIDS 10 SIIENU0D ‘sl 3Y1aads eym) (11 way| aurr

;uiop (xx-08) A103a1e)y (endiey) pue (XX-pS) $991A128 Jeuolssajold (¢

anLL uomsoy | (uuay uoutunad) ad4 ) vomsog (BWIIoAQ “sSE33Y] UONISO( ARRC/PPY) UOIDY METENG

suoloy aakojduwz (e

‘soafod asouy) 10y poAtaal sjuLI
125pnq o1 (g1 ¢) puty suotizidosdde [2109ds anns ay vf AsEdIOU 1PFPNG © Sunsanboa pue ‘sUo1EACURI SUIP[INE YI[ED}] S, UDOAY PUL JUILNUOIAL JEA [IALD AlUnoD
2. BIULS ‘UONEIS 31| PUPEIA 107U ANUNWIWOD PuE aat.] 0KIpunD *UOLIPPE UONEIS L[ oABWILD) OY) JO) UONEID| |2 Swipuny 1alosd i) 01 asealoul ue Gunsonbay

‘asodmd sy pue ysanbos oy azpewums aseafd (1 e

:(*2)2 *suonenSaa ‘saep Ao ‘ayrp
paese pui aweu yued apnung g :uoyine Juimogo) ay) a3 Gpquangdde ) INIIWLSOFAY LADANH ONLLSANOTY UOA NOLLYILILLSNE a9TIv.Lid

UBLT-S66 T TUN 2U0Y ] aEn/OWD aandaq S [ B TIETU RO UL SLIVINOQD LNTWLUVJIAA

AHVSSHAIAN 41 SLATHS TVNOLLIGAVY HOVILLY

= 9107 NOLLATOSTAU

¢ Jo 7 oy

ALNNOD U4 VLNVS



-KIUNOY) ;] LINLS UL 3] MUES Ul FUIP[IngG SOIIALIS I I S, USLLIOAM DL[} JE ‘INIINLISLLL

pue uawdimba paejal pue £Gojouyoa) votiturtojur pue wowdinba Lnas pue Aseuueyd *[eatpaw Jo uone|jeisul pue dseydnd sy Surpn|aum ‘san1on)
ysiung pue aaoldun 9onnsuod ‘aeaoudt ‘ufisap ‘ued oy paueyo s1nq ssodind [ewidiio ay) 10y papuadxd aq jou [|eys LUnog 3] BIUES 1) $IIAIDS LI[LaY
Apue) pue uawoa 1oy walsAs FuiSeyaed asop jun e aseyamd 01 (§°§) §10T sme] Jo € Jded jo g7 UONIIG JO T| T UONIISYNS Ul UOISIAIP JUIULWIIAC
[ea0] ayi 01 uonendosdde oy Jo aauejeq papuadxaun ai ], (000‘SSY) sILjjoq puLsnoy ], asLt-ASL ‘26 ydeideaed ‘L6 uondds ‘g8 Jndey) ‘910 Jo smet

-0y 9, LIS Ul LoD wt ‘ampigseyu pue annwnj ‘uawdinba pajejal pue £5ojouyaal uonwaogul jo uone|eisul pue dseyind auy Fuipnjou
QUSINUOL JTAY [1AID) UEDLIDWY Uk 1INLSU0D pue uSisap ‘uepd o) (goo*0ss) steflop puesnoyl Ay ‘pal qdeadeaeg ‘T uonaag ‘1g 1adey) ‘910z Jo smer

"9 10z Jrak Jeosyy yFnog) papuaixa st amppuadya jo own oy, "KIuno v, LIS Ul PUPLEA Ul UCTIEIS 2 AU

0 suawaacudwn dinba pue jamsues ‘uSisap ‘uryd o} padueya st nq asodund [2uiSio 3y 0] papuddxa aq 10U j[Eys AHUNOD 3] BIUES UL 3] CIULS UL S|
JLIOIUI-DILIIPOLL O] -MO[ PUE SULIDIA 10] TUISNO 3|qEpIofjE 10f £ [OF SMeT] Jo 97T 10udeyD Jo [ £ Uol1I9G JO (L1 HONIISANS UL UDISIALD JUIUILIIAT

(a0 a1 of uonetidosdde au jo sauejeq papuadxoun ayj jo (0p0°0Z$) siejlop puesnoy; Kwam | ‘g6 YdeaSeiey ‘g6 uonaag ‘€8 sdeyD ‘910z Jo sme

-LIUN07) 3, BIUES W LaIE oATPUND 3L Ul I3 LIUNUos pus aaip ¢ aprSdn pue jogsuod

‘uGisop “uejd 01 pue 10§ sjueawasea pue Auadosd annbae 01 (000°0zS) sejjop pushotl Awdav ), “LOZ ‘£0T YdraSeae ‘gz uo11aag ‘¢ 1de) ‘S10T Jo smeT
AIN0D) ] LIULS U] OATWIYD) UL UONLIS 2Jt) oATCunyD)

aup o1 uotnppe ue dinba pu 1annsuos ‘udisop ‘ueyd 01 (000001 $) Siujfop puesnol)) paipuny auo ‘g6 ydeadese ] ‘Tz uondas ‘g andeyd ‘910z Jo smeT

“Adoo © yoene pue anums amd ‘S A JI
ON X SAA  Cuwonuudoadde jeioads anes st sy ]

:Surao|jJ otf) SS2UPPE pue (M9 ‘Spuny [LIapaJ *Spuny alels ‘punyt jrudn) a't) fjnuapr aseajd ‘os § (8omos anuaaaa i 1aedw sanbat sig soo¢] (€

{(t e

:(*219 *suogjejndar *saep asnjjo faep
paease put auen juead apneg s Logne duraofoy o) 12 quanidde J1) LNAWLSACAY LIDANE ONLLSINOAY HOA NOLLVDLILLSNE AATIV.LIA

0SLZ-SGh :"ON "uoljd nueuLOIND aandag OJIMICAC[ -] 9J0A%y UIiN
LIOVINOD LNIWLYVJIIA
AMVESHIHN AT SLTHS TVNOILLIGAY HOVILY

- 9107 NOLLN'TOSHY

S Jo NG|

ALNN1OD T VINYS



-jsanbar sup yarew o) pasn soanos Swpung 1o Huuapl ased| |

(*212 *2dULWPIQ *UONN|OSIY ‘samuIY "a't) uonmudwnop Supoddns jo Ados e yaene pue ayta asvajd ‘SN I
ON X SHA LUONDR UOISSIUIIO,) JO nsal u s1isanbad siy) 5]

“198pnq pasodoad pue 1apo| plese

ue jo £doa v YIENE PUE UNOWE PUE NP PILAVE “IIQUINU QUL JULIT IpRJUL JO ‘vonerdoaddy (eraads e J1 ‘ammes jo Kdoas € yaene pue aito aseayd ‘SYA JI
ON ¥ SAA LSpuny [RIapa) Jo anns apnjout siyl saeq

AJunoy 94 vies Ul 9,] Biues U1 SUIp[Ing S301A0S YI[EIY 5, UDUI0A 25 1t Dunjannstjus pue

wawidinby popzjal pue £Sojour)as) uoneuojul pue uowdmba Awmoas pue Loeuueyd ‘eatpow o uorezsut pue dseydind di1 Fuipnpaw ‘so1H|taE) (st
pue aa0dwir 9an0su0d ‘ojeaoudl ‘udisop ‘ueld o) pagueyd st ing asodand [ewifio a1 10] popuadyd aq jou [jrys AunoD) 9] BUES Ul FUIP(ING 1]Eal| S UDLLOAY
M1 0] SUOKHEAOUL 13MLISU0D UTISIp 0] | QT SMET JO 99 193dulD JO TT U0NIG O T6| UONIISARS Ul UOISIAID Juowaaod jeao| ot o) voneudoldde jo
aauepuq papuadxoun oy (95Z'C1 1$) SIe)[0Q XIS-AYt] PAUPUNF OM ), PUESIOL L U], PIPUN|[ O *96 ydeseae g uondas ‘cg 1duyD ‘9107 Jo sme

‘g 107 Juak qeasy YEnodyy papudlxa st aamtpuadya jo aw oy L Aune) o, vueg ul 9, rueg w

FuIp[Ing $901A108 1R S, UIWOA DL I ‘aNINNsE UL pue wawchinba paejal pue £Fojouaa) uoneuuojur pue juawdmba £11an03s pue Lovaneyd ‘|eopaw jo
uoneuist pue aseyaand ayy Suipniout ‘sapidey (sIuIn) pue aaoid onnsuod eAoud) ‘wufisop *uepd o1 pagueyd st nq asodund jewduie o) 1o) papuadxd
ag) 1ou fjuLs A1Uno?) 9.4 elues Ul 3. Rjues ut A1IOR] SO31ALS [I[EI] S UM o) It KGojouyady uonewuojn pue juatudinby 1uno0s pue jeaipaun [jeisul

pue aseyaand o) £1og sme jo 9z duy) Jo [ £ uolpas Jo €81 Uoiadsqng ul uolsialp uatiaaod (eao| oy oy uoneudosdde at) jo aauejeq papuadxaun
AL (ZF 16129 1S) S1U[1oQ Q0 1/Th PuL 2uQ-K10UIN PAIPUNE SUQ PUBSHOLY ] OM ], Axig-paipung] auQ ‘g6 yleaSrae ] ‘g6 nonaag ‘cg 1ndey) ‘910z Jo sme)

(ponunuo)) (22 'suonunga. ‘saeq oo ‘aep
paese pue awey Juead Qupeig gws LOuogne duioqioy o ana dqquandde J1) INIIWLSNIAY L1000 ONLLSANOIAYU A0S NOLLVIIILLSNE AZTVLEG

v

(2

(a

-

USLE-SGO :"ON 1oy ] el OIS ssdandag O[[IIUEIU [ 9JUIT) tatluy

LLIOVINOD NTINLHYJALA

ANVSSHIAN A1 SLAHS TVNOLLIAAdVY HOVILY

- 9T0T NOLLNY'TOSHY

S Jo- p aduy

ALNNOD Hd VLNVS



oD L&iuno)) “ezejug ouIprion

*LSULLY

uosiadieyy ‘zoaeyd " [onSI

SIUOISSIUNU0) £Juno)) Jo paIeog 3y Cueg
9107 ¥ PDQURIddY Jo Leq~  YILT  SuL] passe pue ‘paydopy ‘paacaddy

"2A0qE pajielop se s1adpnq snipe o) Hiuoyine juesd o1 parsonbar £qoIdy] ST UOHENSIUIWIPY put daueul,] Jo yudweda( oy} Jo uoIsIAl(]
JUDWILLIDAOD) [£307] 91 1) K1unoy) 9,] vjueg Jo siouolssiuuo)) £juno)) jo pieog 9 £4q ATATOST L1 A4 “THOATHAHL ‘AAON

- 9107 NOILLANTOSTY

J0 S adit]

AILNNOD I VINVS






STATE OF NEW MEXICO TR e
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND §9200 CAPITAL APPROPRIATION PROJECT 3

ag
T Lot L
'-"—.”.n USSR RE g

THIS AGREEMENT is made and entered into as of this) ") day of g}}ﬁ v, 20 ﬂo, by and
between the Department of Finance and Administration, State of New Mexico, &tting through the Local

Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, §7501, hereinafter called
the "Department” or abbreviation such as "LGD", and the Santa Fe County, hereinafter called the "Grantee."
This Agreement shall be cffective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 81, Section 22, Para. 190 the Legislature made an appropriation

to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Graniee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Departinent of
Finance and Administration has the power and the authority to (i) maintain ong-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any ather source, public or private; (iii) provide planning and funding assistance to units of local
govemment, council of govemment organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident 10 any such
prograins, may cater into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenaats and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I, PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A2501 5100,000.00 Appropriation Reversion Date: 30-JUN-20
Laws of 2016, Chapter 81, Section 22, Paragraph 190, onc hundred thousand dollars (S100,000) to
plan, design, construct and equip an addition te the Chimayo fire station in Chimayo in Santa Fe county;
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The Grantee's total reimbursements shali not exceed the appropriation amount One Hundred Thousand Dollars (
$100.000.00) (ihe "Appropriation Amount™) minus the allocation for Art in Public Places {("AIPP amount”)qy, if
applicable, Zero Dollars (50.00), which cquals Onc Hundred Thousand Dollars (5100,000.00) {the "Adjusted
Appropriation Amount"}.

In the event of 2 conflict among the Appropriation Amount, the Reversion Date, as defined hercin and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Anticle 1{A), the language of the laws cited hevein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
containcd in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall refercnce the Project’s number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT?S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantce
has received a Notice of Department’s Obligation to Reimburser; Grantee (hercinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount arc expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantec’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/er the scrvices have been
rendzred for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and zccepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iif of this Article II(A); and

(iii) The Grantee’s cxpenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party coniractors or vendors for the provision of
scrvices, including professional services, or the purchase of tangible personal property and real property
for the Project, bereinafter referred to as “Third Party Obligations™; and

{(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The AIPP amoun is "an amouat of moncy equal 1o onc percent of wo hundred thausand dellars {5200,000), whichever is less, of the amoun: of money appropriated for naw
construction o any major enovation exceeding ane hundred thousand dallars (5100,900)." Section 13-4A-3 NMSA 1073,

{2} "Reimbursc™ as used throughout this Agr inctudes Deparimsns payments o the Grantes for invoices received, but not yet paid, by the Graates from a third party contragtor or
veador, if the invoices comply with the provisions of this Agrecmentand arza valud lishility of the Grante.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. ifno oversight entily is required to approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the salc, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico Statc Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of 2l Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
tzrmis of this Agreement as follows:

2. The Grantee shall submit to the Depariment one copy of all Third Party Obligations and
amendiments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooscs to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Pasty Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or 2n Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department s2nds, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
nccessary qualificd personnel, material, and facilities to implement the Project. The Grantee shall
finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.



ARTICLE 1], NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whencver written notices, including written decisions, ere to be given or received, related to this
Agrcement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
represeatative concerning all matters related to this Agreement:

Grantec: Santa I'e County

Name:; Sam Montoya

Title: Capital & Granis Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov
Telephone: 505-986-6323

FAX: 505-986-6277

Department: DFA/Local Government Division
Name: Ms, Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susanc.gonzales@state.nm.us
Telephons:  505-827-4972

FAX: 505-827-4943

The Graatce and the Department agree that either party shall sead all notices, including writien
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the casc of mailings, notices shall be deemed to have been given and received upon the date of the
recelving pariy’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be decmed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery reccipt of email.

ARTICLE1V. REVERSION DATE. TERM. EARLY TERMINATION

A. As referanced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly exceuated by both parties, this Agreement shall be cffective as of the date of execution by the
Department. It shalt terminate on June 30, 2020, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantec to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “cxpeaded” and an “expenditure™ has occurred as of the datc that a particular quantity of goods are
delivered to and reccived by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds arc niof "expended” and an “expenditure” has 1ot
oceurred as of the date they are “encumbered” by the Granlee pwsuant (o a contract or purchase order with a
third party.
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ARTICLE V, EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditnre of the Adjusied Apprepriation or Vielation of this Agreement

Early Termination includes:
(1) Termination due to completion of the Project before the Reversion Date; or

(i1) Termination due to complete expenditure of the Adjusted Appropriation Amount beforz the
Reversion Date; or

(ii) Termination for vielation of the termis of this Agrecment; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, confiicts of interest.

Either the Depariment or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the cvent of Early Termination of this Agreement by the Depariment pursuant to Article
V(A).

B. Early Termination Before Reversion Date Duc to Non-Appropriation

The lerms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
betng made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mecxico
Legislature: deauthorization, reauthorization or revocation of 2 prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article 1 and, if that ocours, the Department shall carly terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations arc available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Maxico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Oblizgation to Make Grant Disbursements to Grantee in the Event
ol Early Termination

In the event of Early Termination of this Agreement by cither party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article 1.

ARTICLE V]. SUSPENSION OF NEVW OR FURTHER OBLIGATIONS

A. The Depariment may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(1) The Grantee shall immediately suspend catering into new or further written obligations with
third parties upon the date the Grantee reccives written notice given by the Department; and

(11) The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(i} The Deparunent may direet the Grantee to implement a corrective action plan in accordance
with Article VI(D) herein.

E. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article I1herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantec receives writlen notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agrcement has been Early Tenminated in accordance with Article V herein. 1f the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to devclop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Graniec. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby decmed a violation of the terms of this Agrecment for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VIL, AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VHI. REPORTS

A. Paper Periodic Reports

1n order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Depariment Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days’ advance written notice of any
change 1o the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting peried from time to time by
giving Grantee 8 minimum of thirty (30) days' advance, wrilten notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper TFinal Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, writien notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which cver first oceurs.

C. DPaperiess Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes o the information the Grantec is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Papericss Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which cver
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant lo Article VIlI, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article Viil.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form aitached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(1) The Grantee must submit one original and one copy of each Request for Payment; and

(1i) Lach Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article 111 herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices reccived
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liablities only if the Department, in its discretion, agrzes to do so and in accordance with any special conditions
mposcd by the Department.

(iii) In cases where the Grantee js submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and arc a valid liability of the Grantee, the Grantee shall make payment to those
coatractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the carlier of:

(i) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter ia which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at ealendar quarter end
cxceed §25,000; or

(it) July 15 of cach year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure to abide by the requircments set forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment arc for permissible purposes within the meaning of the Project Descriplion and that lhe cxpenditures and
the Grantee are otherwise in compliance with this Agrecment, including but not limited to, compliance with the
yeporting requirements and the requircments set forth in Article IT herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions arc applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or Jocal procurement
cordinance, where applicable).

(i) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
cmployment of mechanics, laborers or both shall contain 2 provision stating the minimum wages
and fringe bencfits to be paid to various classes of laborers and mechanics, shall be based upen
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less ofien
than once 2 week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B.NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Graatee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantce shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with 2ll such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from cmployment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requircments during the life of this Agrcement, Grantee agrees to take appropriate steps to correct
any deficiencics. The Grantec's failure to implement such appropriate steps within a reasonable
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time constitutcs grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i) The Grantee has the lzgal authority to reccive and cxpend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority (o do so, and, once executed by the Grantee, this Agreement shall
constitule a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicablc), or any
judgment or decrec to which it is subject.

(iv)The Grantce has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
molion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

{vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafier, shall have any interest,

direct or indirect, in any contract ar subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any 2gency or body in
connection with the awardiag of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all stbawards,

including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROIECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.

The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. Fora period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award crileria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficicnt to fully account for the amount and disposition of (he total funds from all sources budgeted for the
Project, the purpesc for which such funds were used, and such other reeords as the Depaitment shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse o the State of New Mexico, to the originating fund, any and all amounts found to be iimproperly
cxpended.

ARTICLE X!I. IMPROPERLY REIMBURSED FUNDS

IF the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited 1o, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Granteg, or violation of this Agreemeat, the Grantec shall return
such funds to the Department for disposition in accordance with law.

ARTICLE XITI, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any lizbility incurred in connection with this Agreement is subject to immunitics
and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning Lhe
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbak

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include 2 “non-appropriations™ clause in 2ll contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and {ii) entered into after the effective date of this Agreement that states:

“The terms of this Agrcement are contingent upon sufficieat appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. I sufficient appropriations and nuthorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Sanfa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe Couaty, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.™

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acl\nowledncs and agrecs that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agrecment and (ii} entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD cardy terminale the
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grant agreement, the Santa Fe County may carly terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the ternination date.”

Grantee hercby waives any rights to assert an impairment of eontract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVIT. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audils and agreed upon procedures required by Section 12-6-3(A)-(B)
NMBSA 1978 by the due dates cstablished in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit 2ll required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVI1, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI{A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantse notice of such
speeial conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
clfective on the date that notice is deemed to have been given pursuant to Article IiI; or

4. terminate this Agreement pursuant to Article V(A) of this Agrecment.

B

ARTICLE XVI1. SEVERANCE TAX BOND PRQJECT AND GENERAL OBLIGATION BOND
“ PROJECT CLAUSES

A. Grantee acknoswledges and agrees that the underlying appropriation for the Project is a scveranee tax bond
or gencral obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i)yitis
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of 2 BOF imposed condition docs not affect the validity or
cnforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisficd before the BOF will release to the Department funds subject to the condition{s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantee and the Division do hearby exceute this Grant Agreement 2s
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by:

Santa I'e County

Kttaniue Lol %.G. i

Smnatur‘. of Official with Authority {o Bind Grantee Date
Kodherine Miller -
Type or Print Name -
( Ype or I'rint INa ) | z : OFFICIAL SE!‘\‘-- ép e utot;bﬁ e
STATE OF NEW MEXICO ) Y (1REEN ambra Baca _ ; )
)ss i : NOTARY iR, Daéi' ==

, s S STAT o0 R

COUNT: OFS e {‘C ) My Comanission Explees: _ﬁl—l&\_ﬁ. Ede:Au q}{ua

The foregoing instrument was acknowledged before me this Q dayof 39“% ust .20 1q .,
by \L_c.\—\-b\t{' ine tller

AL~
seal Neotary Public

My Commission Expires: %l [‘_ 1=

DEPARTMENT OF FINANCE AND ADMINISTRATION

Q LOCAL GPVERNMENT DIVISION
By: -f;‘/ & / / 7[/ é
o Datc

Rick Lgpez, Director

STATE OF NEW MEXICO )
}ss
COUNTY OF SANTAFE )

The forezoing instrument was acknowledged before me this l 2 day of pfdﬁui\* , 20 “0
by R .‘ﬁ.nm[{

Oﬁ/\u i [

seal Notary Public

My Commission Expires: 3 ~ -1\ E(

OFFICIAL SEAL

Camille Baca

NOTA
STATE OF S5 EPUBLIC

My Commlsstnn Expiras:
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O PERIODIC REPORT [} FINALREPORT

Grantes:
Project Number: Reporting Pesiod:
1, Please provide a dewailud strus of paject nefereneed shove,

A, Third Pary Obligutions
Purchase Order ar Contmer i

Name of Coatzzeiee or Vendor:

Amovat of Thizd Pasty Obligation:

Dare Exeeuted:

Teminarion Date:

B, Project Phase
Beods Sold 0 Pln/Design 0 Bid Documents 0 Coastuction 0
{provide andeipazed daee of compxncement and eompleting for each phaze)

[ 8]

Grant Amousit adjusted fue AIPP i applicable:

Teral Amouns of 2l Nedees of Qbligadon o Reémbusse:

Teeal Gaane Amoune Expended by Gantee 1o Daza:

Grn: Balaner as of this Dae:

Amount of Quher Unexpended Fuading Soumes:

[0 PERIODIC REFORT
1 hershy cerdify thar the aforementioned Capied Grane Projeet fuads aze being expended in accondance
wich all raquircienis of the Grant Agreenent, 2nd in compliance with all other applicable reqiements

] FINALREPORT
I lereby cerdfy that the aforemenioned Capied Graar Project funds have leen complated and fuads

were expinded in aceonlance with all requinements of the Grane Agreement, and in compliance wich all
ocher applicalile stata/eegubrory requirements,

Grantee Pepresemaative/Tide Date
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 2

—
—
. 3

. Grantee Information Paymént Computation

{i4ake surs Information is ‘complete &-accurate) A G rant Amounl ! 5
A. Grantee: ‘B. AIPP Arnount (li Appllcable)
B. Address: | C. Funds Requestad to Datz:
Carmplele Mallipg, Incidleg Sulle, I agplieasla D. Amount. Requzstad this Pay'nenl
e E. GrantBalance: ' $0.00
- . Sige zp F. OGF. . 0O GOB 0 STB (attach wire i 1st draw)

C. Phons Na: ) G. P:ymenl Reguest Mo. '
D. GrantNo:
E. Project Title:
F. Grani Explralaon DaLe
. F:scal Year Expendlture ‘Period Endmg _ (Jan Jun) 0 Fiscal

o {check ong) . (Jul-Dec) O - ¢ Year

IV CETtlf'CEtIDI'I Under pen:hy of law, | heraby certify to the best of my knowledge and belief, the atove Infermation is eotrect
expendlwras ara prcpﬂrly documented, and ars valid experldltures or actual recelpts; and thal the grant act .rlty Ts in full campliance with
Article X, Sac. 14 of lhe New Mex.c:: Constitulion known as the "anti donatmn clausa,

Grant=e Fiscal Gfficer -+ Grantee Representative -
orFisca}Agent(lfapphcahln) : LI : .

Printsd Name ; Printzd Nama
Date: Data:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
before me on this day beiore me on this day
of , 20 : of , 20
Motary Public Notary Public
My Commission expirgs__ __ ..My Commission expires . .

(Department Use Only)

Vendor Code: Fund Mo.:

Lecc No.: :

Division Fiscal Ofiicer bets Division Projsct Manzager Dzte
| certly that the Grantes Enancial and vendorfila [ e=rsfy that the Granke records and rakted apgrepration laws
nfarmaticn agreawith the 2bove submitiad informaten agreewith [ha abowe submitted informalicn
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DATE:

TO: Granteee Representative:

FROM: Department Representative:

SUBJECT: Notiee of Obligation to Reimburse Grantee
Project Number: 16-A2501

As the designated representative of the Department for the Grant Agreement number 16-A2301 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation cxccuted in writing, by the third party’s authorized representative:

Third Party Obligation (includes purchase erders and contract)%:
Vender of Contractor:

Third party Obligation amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposcs
within the scope of the project deseription, subject to all of the terms and conditions of the above
referenced Grant Agreement,

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of zll Notices of Obligation to Reimburse as of this Date:

[

Department Representative:

Title:

Signaturc:

Date:
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STATE OF NEW MEXICO i
DEPARTMENT OF FINANCE AND ADMINISTRATION - ..., . .
FUND 89200 CAPITAL APPROPRIATION PROJECT S S Y

THIS AGREEMENT is made and entered into as of this 30 day of {35t , 20_{lo, by and

between the Department of Finance and Administration, State of New Mexico, acting through the Local
Gavernment Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, §7501, hereinafter called
the "Department” or abbreviation such as "LGD", and the Santa Fe Countv, herzinafier called the "Grantee "
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2015, Chapter 3, Section 28, Para. 207 the Legislature made an appropriation

to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Fmance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal goverments situated within New Mexico, and to
nouprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agrcements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities 2nd the federal government; and (v) delegate such
avthority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

15-0853 §20,000.0D Appropriation Reversion Date: 30-JUN-19
Laws 0f 2015, Chapter 3, Section 28, Paragraph 207, 207, twenty thousand dollars (520,000) to

acquire property and easements for and to plan, design, construct and upgrade a fire and community
center in the Cundiyo area in Santa Fe county;
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The Grantee's total reimbursements shall not exceed the appropriation amount Twenty Thousand Dollars
$20.000.00) (the "Appropriation Amount") minus the allocation for Ast in Public Places ("AIPP amount™), if
applicable, Zero Dollars (50.00), which equals Twenty Thousand Dollars (520,000.00) (the "Adjusted
Appropriation Amount”).

In the cvent of a conflict among the Appropriation Amount, the Reversion Date, 25 defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation Janguage in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agresment as the “Project
Description”. The Grantee shall reference the Project’s number in 2ll correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE 1L LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department's Obligation to Reimburser; Grantee (hercinafier referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amouats of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

() Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Graatee shall not exceed the lesser of: {(2) the Adjusted
Appropriation Amount identified in Article I{A) herein or (b) the total of ali amounts stated in the Notice(s)
of Obligation cvidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article 1I(A); and

(iii) The Grantce's expenditures were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hercinafter refcrred to as “Third Party Obligations”; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth
in Article 1X of this Agreement;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the szle, lease, license, or operating agreement:

[1] The AIPP amouat is *an amount of mency e3ual 1o ane perezat or two hundred thousand dollass (5200,000), whichever is tess, of the amount of moncy approprinted fur new
construction or any major renovaiion ding one hundred th | doflars (5100,000)." Sccrion 1394 -3 KMSA 1978

{2] *Reimsbursc” 5 uscd throughout this Agreemeat includes Department payments 1o the Grantee for invoices received, but nat yet paid, by the Grantze from a thisd party contractor of
vendor, if the invoices comply with e provisions of this Agszement and arz 3 valié Fability of the Grartes,
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2. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary cxpenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Pariy Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the

Grantee's receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantec shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into 2 Third Party
Obligation prior to receiving a Notice of Obligation that covers the cxpenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee 2 Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee's expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3,

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is

authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantec shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 11l. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agrcement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov
Telephone: 503-986-6323

FAX: 505-986-6277

Department: DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Batazn Memorial Bldg Rm 202, Santa Fe, New Mexico, §7501
Email: Susane.gonzales@state.nm.us

Telephone:  505-827-4572

FAX: 505-827-4548

The Grantec and the Department agree that cither party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party's actual receipt or five calendar days afier mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM, EARLY TERMINATION

A. As referenced in Article I{A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly cxecuted by both parties, this Agreement shall be cffective as of the date of execution by the
Department. It shall terminate on June 30, 2019, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Ternination Date of this Agreernent. For purposes of this Agreement, it is not sufficient for the Graniee to
“encumber” the Project funds on its books on or before the Project’s Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds arc nof "expended” and an “expenditure” has not
oceurred as of the date they are “encumbered” by the Grantee pursuant lo a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complele
Expenditure of the Adjusted Appropriation or Violation of this Aereement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete-expenditure of the Adjusted Appropriation Amount before the
Reversion Datc; or

(iit) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of carly termination.
Grantec hereby waives any rights to assert an impainment of contract claim against the Department or the State

of New Mexico in the cvent of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Earlv Termination Before Reversion Date Duc to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of 2 prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
ihis Agreement for non-appropriation by giving the Graatee wriiien notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
nights to assert an impairment of coatract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE V1. SUSPENSION OF NEW OR FURTHER QOBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third partics upon the date the Grantee receives written notice given by the Department; and

(i) The Department is, upon the date the Grantee reccives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iii) The Department may dircet the Grantec to implement a corrective action plan in accordance
with Article VI{D) hercin.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article IT herein,

C. A suspension of new or further obligations under this Agrcement shall remain in effect unless or until the
date the Grantec receives written notice given by the Department informing the Grantee that the Suspension has
been lified or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Depariment chooscs, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VI{A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or mect the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE Vil. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII, REFORTS

A, Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Finol Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30} days' advance written sotice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agrecment by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no cvent shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require,
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project’s Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by cntering such Project information as the Department may requirc directly
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into a databasc maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance wrilten notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Fina! Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty 20)

days after the Project's Reversion Date or within twenty (20) deys of the date of Early Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article V11l the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsiic inspections of the
Project. Grantee shall respond to such requests for additional information within 2 reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL

ARTICLE IX, REQUEST FOR PAYMENT PROCLEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and onc copy of each Request for Payment; and

(it) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantec’s designated representative in Article III herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by 2 third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantes may be reimbursed for unpaid

lablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Depariment.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or veador, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantec, the Grantee shall make payment to those
contractors or vendors within five (3) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the carlier of:

(i) Immediately as they are received by the Grantee but at a minimum of tweaty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
excecd 5235,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii} Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure to abidc by the requirements set forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the cxpenditures and
the Grantec are otherwise in compliance with this Agrecment, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article I herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
cquitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable),

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Work{orce
Sotutions to be prevailing for the corresponding classes of laborers and mechanics employced on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or devcloped with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantec shall comply with all federal and state laws, rules and regulations pertaining to
cqual cmployment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees 1o assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to diserimination under, any
activity performed under this Agreement. 1f Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencics. The Grantee's failurc to implement such appropriate steps within a reasonable
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lime constitutes grounds for terminating this Agreement.

B. The Grantec hercby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(if) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charier (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limiled to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee'’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantec to sign the Agreement and to sign Requests for Payment,

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the goveming
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Graat. Further, Grantee shall require all of its contractors to

ircorporate in all subcontracts the Janguage set forth in this paragraph prohibiting conflicts of
intcrest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,

including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
ceriify accordingly.

ARTICLE X1. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limiled to, all financial records, requests for proposals, invitations to bid, sclection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall preseribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
cxpended. . I
ARTICLE XII. IMPROPERLY REIMBURSED FUNDS
1f the Department detenmines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Depariment for disposition in accordance with law.

ARTICLE X111, LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agrcement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agraements,
understandings, discussions, communications, and represeatations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immcdiately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT '

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into afier the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD carly terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to asseit an impairment of contract claim against the Departinent or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVIL. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A}(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit ali required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article X VI, the
Depariment may take one or more of the following actions:
1. suspend new or further obligations pursuant to Articte VI(A) of this Agreement;

2. requirc the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)

_ of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 11J; or

4. tenminate this Agreement pursuant to Article V(A) of this Agreement,

. ARTICLE XVIll. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (Bitis
Grantee's sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of 2 BOF imposed condition does not affect the validity or
enforceability of the condition; (iit) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Aereement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREQT, the Grantee and the Division do hearby execute this Grant Agreement as
of the datz of the first above written.

THIS GRANT AGREEMENT has been approved by:

Santa Fe Cqunty

ATt e DD WL £-332-/¢

Signature of Official with Authority t6 Bind Grantee Date
KATHEATOE fMETLLER
(Tvpe or Print Name) asﬂi?pmved 23 to form

STATE OF NEW MEXICO ) : =
)ss %ﬁ :’/’"’7

COUNTY OF £Anr4 )

The foregoing instrument was acknowledged before me this 2 dav of W%’ , 20 \L(
by Lo oane WAilley

? 0%&‘ M/_/u—-/
scal mj Public
My Commission Expires: 4 \' Qﬁ \} o] 1

=
Comle Hja—l&’ [

DEPARTMENT OF FINANCE AND ADMINISTRATION

?AL GVNME:\'T DIVISION
By: —s el g{ﬁ J ZZEIO
Da

" Rick Lopes/ Dirkctor &~/

STATE OF NEW MEXICO )}
)ss
COUNTY OF SANTAFE )

The foregoing instrument was acknowledged before me this 3 _ 20 dayof psuu“_)f—}— 20 / é
by R\r\( “ﬁﬁow«

scal Notary Public

My Commission Expires: 3_[ 71§

S, OFFICIAL SEAL
5 Camille Baca
NOTARY PUBLIC

SFEZL/ sraTE OF N?‘J famcg
ty Cammizeinn xpires:
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R PERIODIC/FINADREEORE

a TERIODIC REFORT []] FINALREPORT

Grantee:
Praject Number: Reporting Preciod:
i Please provide 4 dewilad stams of project referenced above,

A, Third Party Obligations
Puechase Order or Contmcr 3

Name of Contzacter or Vendor:

Anwun of Third Parry Obligadon:

Dare Execurad:

Terminacion Date:

B. Project Phase

Bends Sold 0 Plwn/Design 0 Bid Dotumenss 0 Coastuction O
(provide anticipazed dace of commencemant amd compledon for each phasc)

p Grant Amnune adjuseed for AIPP if applieabile:

Texal Amnune of all Nodees of Obligaton v Rémbuese:

——

Toral Gaar Amoune Expended by Gentee to Dare:

Gant Babnce as of this Datwe.

Amnount of Other Unexpended Funding Sousces;

] PERIODIC REPORT
I hereby cezdfy dhat the aloremendaned Capital Gang Peoject funds are being experdad ia accordance
with all requizemwents of the Grant Agreement, aad fn compliaace with alt other applicable requiements

0 FINALREPORT
T hereby certify that the afremend aned Capitd Graat Projact funds have been complated and fuads

weze expended inaccoalance with all requizements of the Grant Agreement, and in compliance withall
ather applicalle state/ regulatory requisaments,

Graeee Repeesenaative /Title Dame
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. STATE OF NEW MEXICO
‘CAPITAL GRANT PROJECT
Request for Paymeant Form
Exhibit 2

L Grantne Informatlon Payment Computation

(l‘-1ak.= sure lnfurnatmn is :umplete ) ac:ura‘le) A, Grant Amount;
A Granl;e: -B. AIPP Amount (If Applicable)
B. -.Address:— --C—Funds Requestad to Data:——-

. ‘Catmplels Maling, Incueling Sille, I a77Leasle D, Amount Requested this Payment:

. o E. GrantBalance: ' - 50.00
. cuy . Eate . T F. OGF O GOB O STB (attach wira if 1stdr"--)

C. Phone No: G. Pesymeant Reguast No,
D. Grant Na:

E. Project Title:
F Grani Exp:rallon Date:

R e —-_.- - - '.— b —

L. Flscal‘(ear Expendlture Period Endmg (Jan-dun) OO Fiscal
(che~k one) (Jul-Dec) 0O - Year

V. Cemflcatlon Under penalty of law, | hereb; carlify to the kast of my knowledge znd beliaf, the above Inf..rrnaLon Is correc;
expendtu.'es are pra;:erly documentad, and are valid expendituras or actual receipts; and that the g'ant ac‘qwty fs in full complianee vith
f-.r‘u:le IX, Sac. 14 of the New Mex.cn Ccmsutuuon knewn a3 the "antl donation” clause. .

Grqﬁtee-Fiécal Officer . - Grantee Representativa
or Fiscal Agent (if applicable) ' '

Printed Name | Frintad Name
Data: _— Date:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
before me on this day befors me on this day
of , 20 of .20
Motary Public Motary Public
My Commission expires _ . .. MyCommissionexpires _____

(Department Use Only)

Vandar Code: Fund No.:
Loc Ho.: . ’
Division Fisca! Officer Dats Division Project Manager Dat=
| cerify thal tha Grankoa fnzancial and vendorfila | certify taat the Grantae razedds and ralated approprition laws,
infosmaticn agreewith tha abave scbmitlad informalicn agreewit the zbowe submilled informalicn.
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DATL:

TO:  Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Projeet Number: 15-0853

As the designated representative of the Department for the Grant Agreement number 15-0853 eatered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation exccuted in writing, by the third party’s authorized representative:

Third Party Obligation (includes purchase orders and contract)%;
Vendor of Contractor:

Third party Obligation amount:
Termination Date;

| certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes

within the scope of the projcct description, subject 1o all of the tarms and conditions of the above
referenced Grant Agrecment.

Grant Amount adjusted for AIPP if applicable:

The Amouant of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Reimburse 25 of this Date:

HH

Department Representative:

Title:

Signature:

Date:

Page 150115






STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION oo
FUND 89200 CAPITAL ATPROPRIATION PROJECT

halooo L i
THIS AGREEAMENT is made and entered into as of this_,_3_[_day of (\u ust 20,_(0, by and

between the Department of Finance and Administration, State of New Mexico, atting through the Local

Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called

the "Department" or abbreviation such as "LGD", and the Santa Fe County, herzinafier called the "Grantee.”

This Agreement shall be effective as of the date it is cxecuted by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chaprer 83, Section 95, Para. 95 the Legislature made an appropriation

to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-3 and 9-6-5.1 NMSA 1978, the Sccretary of the Deparunent of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States zovernment
or by any other source, public or private; (iii) provide planning and funding assistance 1o units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may emter into contracts 2nd agreements with such units of local govemment, council of govemment
organizations, Indian tribal govemments, nonprofit entities and the federal government; and (v) delegaie such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
partics hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A4083 §20,000.00 Appropriation Reversion Date: 30-JUN-18

Laws of 2016, Chapter 83, Scction 95, Paragraph 95, Twenty thousand dollars (520,000) of the
unexpended balance of the appropriation to the local government division in Subseetion 179 of Seetion
31 of Chapter 226 of Laws 2013 for affordable housing for veterans and low- to moderate-income
families in Santa Fe in Santa Fe county shall not be expended for the original purpose but is changed to

plan, design, construct and equip improvements to the fire station in Madrid in Santa Fe county, The
time of expenditure is extended through fiscal year 2018,
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The Grantec's total reimburscinents shall not cxceed the appropriation amount Twenty Thousand Dollars (
$20.000.00) (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount™), it
applicable, Zero Dollars (S0.00), which equals Twenty Thousand Dellars (520,000.00) (the "Adjusted
Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agrecment as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”, The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department conceming the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE 1I. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimbursep Grantee (hereinafier referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and 2l amounts of the above referenced
Adjusted Appropriztion Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Graniec’s cxpenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title 1o the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not cxceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Anticle 1I(A); and

(i) The Grantee's expenditures were made pursuant to the Grantee's legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submiltal of timely Requests for Payment in accordance with the procedures sct forth
in Article IX of this Agreement;

(v) Inthe cvent that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, leasc, license, or operating agreement:

{1] The AIPP ameount is “an amount of meney cqual to anc percent or two hundred thousand dollars {5200,000), whichever ts lesy, of the nmount of meney appropriated for paw
construction ar aay major renovation cxezeding one hundred thousand dollers (5100,600).7 Section 13-4A-8 NMSA 1978,

[2] "Reimburse™ 2s used throughout this Agreement includes Depanment payments 10 the Grantez for invoices received, but not yet paid, by the Grantee from a third party contreior or
vendar, if the invoiees comply with the provisions of this Agreement and zre a valid liability of the Geantes,
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. il no oversight entily is required o approve of the transaction, the Department must approve of the
transaction as complying with law.

Prior to the sale, leasc, license, or operating agreement being approved pursuani to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

liccnse, or operating agreement commercially feasible, such as plan and desien expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuence and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thercto (including terminations) as soon as possible aficr execution by the
Third Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party

Obligation prior to receiving a Notice of Obligation that covers the cxpenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee's expenditures made on or before the Reversion Date or 2n Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department scads, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. Afler that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respeets, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE J1I. NOTICE PROVISIONS AND GRANTLE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agrecment, the following provisions shall apply.

The Grantee and the Deparument hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Mapager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya@santafecountynm.gov
Telephone:  505-986-6323

FAX: 505-936-6277

Department: DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Batazn Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email; Susane.gonzales(@state.nm.us

Telephone:  505-827-4972

FAX: 505-827-4948

The Grantee and the Depariment agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days afier mailing, whichever shall first occur. In the
case of facsimilc transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery reccipt of email.

ARTICLE 1V, REVERSION DATE, TERM. EARLY TERMINATION

A. Asreferenced in Article I{A), the applicable law establishes a date by which Project funds must be
expendad by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly cxecuted by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2018, the Reversion Date, unless Terminated Before Reversion Date
(“Early Tennination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expendcd” and an “expenditurc” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are 120 "expended” and an “cxpenditure” has no!

occurred as of the date they are “encumbercd” by the Grantee pursuant to a contracl or purchase order with a
third party.
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ARTICLE V.EARLY TERMINATION

A. Early Termination Before Reversion Date Duc to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Aercement

Early Tennination includes:
(i) Termination duc to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agrecment; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest,

Either the Department or the Grantee may carly terminate this Agreement prior to the Reversion Date by
providing the other party with 2 minimum of fifteen (15) days' advance, written notice of carly termination.
Grantec hereby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Depastment pursuant to Article
V(A).

B. Earlv Termination Eefore Reversion Date Due to Non-Aopropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Graatee written notice of such termination, as of the cHective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizaiions are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of Naw Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE VI SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written cbligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this

Agreement; and
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(iii) The Department may direct the Grantee 1o implement a corrective action plan in accordance
with Article VI(D) herein.

B. Inthe cvent of Suspension of this Aareement, the Department’s sole obligation to reimburse the Grantee is
cxpressly conditioned upon the limitations sct forth in Articte Il herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lified, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discrction to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Articla VI(A), the Depariment may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed comective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in licu of, any other cquitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VIL AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly exccuted by
both the parties hereto,

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

1n order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
preseribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Departrnent shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of cach month, beginning with the first full month
following exccution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee 2 minimum of thirty (30) days’ advance, writien notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Dcpartment a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting
1n addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30} days’
advancc written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due montbly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and cading upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Dale or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D, Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantce must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in licu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL

ARTICLE IN. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shali request payment by submitting a Request for Payment, in the form attached hercto as
Exhibit 2. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantec’s designated representative in Article II1 herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or itens of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantec may be reimbursed for unpaid

liabiities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department

(1ii) In ¢ cascs whcrc the Grantee is submitting 2 Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantec shall make payment to those
contrectors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may preseribe in writing.

B. Deadlincs

Requests for Payments shall be submitted by Graatee to the Department on the easlicr of:

(i) Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as cvidenced by an unpaid invoice received by the Grantec from a third party
contractor or vender, if total unreimbursed expenditures or liabilities ut calendar quarter end
exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iit) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure 1o abide by the requirements set forth in Article 11 hercin will result in the denial of
its Request for Paymeat or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and uatil it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Grantee arc otherwisc in compliance with this Agreement, including but not limited to, compliance with the
repoiting requirements and the requirements sct forth in Article 11 herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other lcgal or
cquitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policics, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, wherc applicable).

(ii} The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Scction 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain 2 provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages nad benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
coatract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or 2 person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issucd for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.™

(iv) The Grantee shali not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Depariment's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
cqual cmployment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, cotor, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. 1f Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to lake appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for lerminating this Agreement.

- The Grantee hereby represents and warrants the following:

(i} The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person exccuting this
Agreement has authority to do so, and, once exccuted by the Grantee, this Agreement shall
constitute 2 binding obligation of the Grantee, enforceable according to its terms.

(iit) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Graatec has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v} The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agrecment and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Govemmcnnl Conduct and whisticblower protection. The Grantee specifically agrees that no
ofm:er or employce of the local jurisdiction or its designees or agents, no member of the govemning
body, and no other public official of the locality who cxercises any function or responsibility with
respect to this Grant, during his/her tenure or for onc year thereafter, shall have any interest,
dircct'or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influcnce an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,

including subcontracts loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT

RECORDS

A. The Grantec shall be strictly accountable for receipts and disbursements relating to the Project’s funds.

The Grantec shall follow generally accepted accounting prineiples, and, if feasible, maintain a separate bank

account or fund with a separatc organizational code, for the funds to assurc separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited 1o, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the mmount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of thesc funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended,

ARTICLE XII. _IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agrecment, the Grantee shall retum
such funds to the Department for disposition in accordance with law,

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or emissions in
connection with this Agreement. Any liability incurred in connection with this Agreement s subject to immunities
and limilations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OTF AGREEMENT

This Agrcement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and el prior or contemporaneous agreements,
understandings, discussions, conununications, and representations, writtea or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantec shell include a “non-appropriations” clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii} entered into after the effective date of this Agreement that siates:

“The terms of this Agreement are contingent upon suificient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations arc available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agrcement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrecs that Grantee shall include the {following or a termination clause in all contracts
that are (i) funded in whole or part by funds mnade available under this Agreement and (ii) entered into after the
cffective date of this Agreement:

“This contract is funded in whole or in part by funds made availzble under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agrecment. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may carly terminate this contract by providing Contractor written notice
of such termination. 1n the event of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceplable goods delivered and services rendered before the ternination date.”

Grantec hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIJA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Departinent may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article V D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
speeial conditions in accordance with Article I of this Agreement; the special conditions shall be binding and
eficctive on the date that notice is deemed to have been given pursuant to Article 1I; or

4. teuninate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Granfee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is admiaistered by the New Mexico State Board of Finance
(BOF), an entity separatc and distinct from the Department. Grantee acknowledges and agrecs that (Ditis
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department's failure to inform Grantee of a BOF imposed condition does not affect the validity or
cnforceability of the condition; (iit) the BOF may in the future impose further or different conditions upon the
Project; (iv) 2ll BOF conditions ere effective without amendment of this Agrecment; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Granlee and the Division do hearby exceute this Grant Agreement a5
of the date of the first above written.

Ti11S GRANT AGREEMENT has been approved by:

Santa Fe County

Feloie il ) VLl _B-25-1l

Sienature’of Official with Authority io Bind Grantee Date

IAaliorine Nlel-

(Typcor Print Name)

STATE OF NEW MEXICO ) = 2l
Jss - ?’;’\"J"‘ — Ll 4
COUNTY OF glggt_u,tq, ) Aresee

) ;
The foregoing instrument was acknmrc me this Qg' day of QM.Q/U.A{' ,20 L |
[]

by
s2al Notary Pubtic

My Commission Expires: 4 \lgq \y 90! ’7

DEPARTMENT OTF FINANCE AND ADMINISTRATION

LOCAL GOVERNMENT DIVISION
Qﬁ. 5/ Vi

Rick Lo ez’ Dircelor Dade

STATE OF NEW MEXICO )
)ss
COUNTY OF SANTAFE )

The foregoing instrument was r'.ox\'ledg"dbefore mae this 3 l day of QU‘.U{-}' ,?.Of(g.,
by ig;g Gd£§% . v
Q&m\w Bete

scal Notary Public

MMy Commission Expires: 2-17 ( ’

OFFICIAL SEAL

Camille Baca
MOTARY PUBLIC

STATE OF NEW fj ﬁf
13 uCnmmmmu Ewplras: - '
i iy s s T T P P P i,
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. STATE OF NEW MEXICO

‘CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
I.  Grantee Information o 11. Payment Computation
(ake sure information Is complete & accurate) A 7Grant Amount -
A. Grantee: B. AIPP _Amount {If Applicable)
B. Address: . C. Funds Requestad lo Dals:
Camplete Malling, inckeding Sillz, U apsicasls D. Amount Requastad this F'ayment
' ) -E.. ‘Grant Balance: $0.00
ey . St a F. 'OGF O GOoB 03 STB (aitach wire if 15! draw)
C. Phone Na: ) G. Peymeni Reguest No.
D. Grant No: .
E. Project Title:
F Grant Explratlon D=t=~
Ill Fiscal Year Expendlture F’enod Endmg ) (Jan-dun) OO Fiscal
(check Onc) : (Jul-Dec) O " Year

V. Certlf' cation: Under penalty eflaw, | hereby cem'y lo the best ofrr.y knwledge and belisf, the abgve lnfon:.i_a'u‘:n is carrect;

expenditures are pm,.eriy documented, and sre valid expendnturas or acival receipts; and that the grant activity Is In full cempliznce vith
#ricle IX, Sec. 14 of the New Mex.:a CcnshtJLcn km:w'1 as, t".e "ani deration” clause.

Grantee Fiscal Ofiicer - .~ . . . ’Grantee Representative
or Fiscal Agent (if applicable) '

Pnnt-d Neme : Printzd Name

Dalm T Date:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
bnfore me on thxs day before me en this day
el '.20 : of , 20
Noiary Pﬁblic ' - Motary. Public
..ty Commission expirss _ -« ..My Commission expires e

.. . (Department Use Only)
VeridorCoda: =~ Fund Ne:

- LocHo.:
Division Fiscal Or‘_‘ﬁcer Dzta Division Projact Manager Dale
teertly thatlne Granks Fran:al and vendorﬁe | carkfy hatthe Cra-me rec:rds and reslad appropration laws,
r...rnah:m ogre awﬂh tha abova submited irformaticn agraewih the aScwe submitted information
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DATE:

TO: Granteee Representalive:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantec
Project Number: 16-A4083

As the designated representative of the Department for the Grant Agreement number 16-A4083 cntercd
into between Grantee and the Department, T certify that the Grantec has submitted to the department the
foltowing third party obligation executed in writing, by the third party’s authorized representative:

Third Party Obligation (includes purchase orders and contract)z:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

1 certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposcs
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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STATE OF NEW MEXICO o : .
DEPARTMENT OF FINANCE AND ADMINISTRATION D e = SR
FUND 89200 CAPITAL APPROPRIATION PROJECT S

;‘.J.',n'..:“z_':} f’[, [;: ]]

ERRTLIHI S = T S

TH1S AGREEMENT is made and entered into 25 of this_ A day of p&UHUS’i—"O_\b by and
‘between the Deparfment of Finance and Administration, State of New Mexico, actlnﬂ through the Local

Government Division, Bataan Meimorial Building, Room 202, Santa Fe, New Mexico, 87501, hereina after called
the "Department” or abbreviation such as "LGD", and the Santa Fe County, hercinafter cailed the "Grantee.”
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 81, Section 22, Para. 194 the Legislature made an appropriation

to the Department, funds {from which the Department is making available to the Grantec pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is aceepting the grant of, funds from
this appropriation, in accordance with the terms and coaditions of this Agrcement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finaoce and Administration has the power and the authority to (1) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, 2nd utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local governmeat, council of government
organizations, Indian tribal governments, nonprofit cntities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in considzration of the mutual covenants and obligations contained hercin, the
parties hereby mutually agree as follows:

ARTICLE I, PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows;

16-A2504 $30.000.00 Appropridtion Reversion Date: 30-JUN-20

Laws of 2016, Chapter 81, Scction 22, Paragraph 194, fifty thousand dollars ($50,000) to plan, design
and construct an Anierican Civil YWar monument, including the purchase and installation of informatien
technology and related equipment, furniture and infrastructure, in Glorieta in Santa Fe county;
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The Grantee's total reimbursements shall not excced the appropriation amount Fifly Thousand Dollars (
$50.000.00) (the "Appropriation Amount") minus the aliocation for At in Public Places ("AIPP amount™)u, if

applicable, Zere Dollars (S0.00), which equals Fifty Thousand Dellars (550,000.00) (the "Adjusted
Appropriation Amount™).

In the cvent of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article 1(A), the language of the laws cited herein shall control. ————

This project is referred to throughout the remainder of this Agreement as the “Project™; the information
contained in Article I(A) is referved to collectively throughout the remainder of this Agreement as the *Project
Description™. The Grantec shall refercnee the Project’s number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE 1L LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantce shall only be reimbursed monics for which the Department has issued and the Graatee
has received 2 Notice of Department’s Obligation to Reimbursepy Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, 2n Early Termination Date (i.e., the goods have becn deliversd and
accepted or the title to the goods hes been transferred to the Grantee and/or the services have been
randered for the Grantze); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I{A} herein or (b) the total of all amounss stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article 1/(A); and

(iii) The Grantee’s expenditurcs were made pursuant to the Grantze’s legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professiona] services, or the purchase of tangible personal property and real property
for the Project, hereinafier referred to as “Third Party Obligations”; and

(iv) The Grantec's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) In the cvent that capital asscts acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1] The AIFP amount is "an amoun: of mency equal to one percent or two hundred thousand dollars (5260,000), whichever is less, of the amount of mency appropriated for azw
comslruction of any major renovation execsding one hundred thousand dollars (5100,000).° Scction 13-4A-3 NAISA 1974,

12] “Retmburse™ as used throughout this Agreement includes Department payments to the Graates fur invoices reczived, but not yot paid, by the Grantee lram a thind party contractor or
endar, if the invoices comply with the provisions of this Agrsoment and are 2 valid liability of the Granez.
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2. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed condisions, reimbursc the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agrecment commercially feasible, such as plan and design cxpenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thercto (including terminations) to the Department and the Department’s issuance and the
Grantec’s receiving of a Notice of Obligation for 2 particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to cxccution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Otligation prior to receiving 2 Notice of Obligation that covers the cxpenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
10 reimburse Grantee’s expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3,

d. The date the Depariment sends, by mail or cmail, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount sct forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indircet Projeet costs.
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ARTICLE l1. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, arc to be given or reccived, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agrcement:

Grantee: Santa Fe County

Name: Samuel L. Montoya

Tiile: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: slmontoya(@santafecountynm.gov
Telephone: 5035-986-6323

TAX: 505-986-6277

Depariment: DFA/Local Government Division
Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales@statz.nm.us
Telephone:  505-827-4972

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send zll notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and reccived upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. Ia the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of 2ll pages included
in the writing. In the easc of email transmissions, the notice shall be decrned to have been given and
received on the date reflected on the delivery reccipt of email.

ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A As referenced in Article I{(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2020, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended™ on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it js not sufficient for the Grantee to
“cncumber” the Project funds on its books on or before the Project’s Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantec or title to the goods is transfered to the Grantec and/or as of the date
particular services are rendered for the Grantee. Funds are ot "expended” and an “expenditure” has not
occurred as of the date they are “encumbered” by the Grantce pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Larlv Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Aereement

Early Termination includes:
(i) Termination duc to completion of the Project before the Reversion Date; or

(1i) Termination duc to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agrecment; or

(i¥) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days' advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the cvent of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Zarlv Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation™ includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legisiature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall carly terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the Jaw making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizaticns are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Oblisation o Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by cither party, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article 11,

ARTICLE V1 SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may chooese, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i} The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(i) The Department is, upon the date the Grantes receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under this

Aporeement; and
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(tii) The Department imay direet the Grantee to imptement a corrective action plan in accordance
with Article VI(D) herein.

B. In the cvent of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations sct forth in Article 11 herein,

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspénsion has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. 1fthe
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Graatee to suspend entering
into new or further written obligations with third partics pursuant to Article VI{A), the Department may, but is not
obligated to, require the Grantee 1o develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines sct forth in the signed corrective
action plan, is hereby deemed = violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not timited to Early Termination.

ARTICLE VI AMENDMENT
This Aareement shall not be zltered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VI{I. REPORTS

A. Paper Periodic Reports

Ia order that the Department may adequately monitor Project activity, the Grantze shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Departmant. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be duz monthly on the last day of each month, beginning with the first full month
following execution of this Agrcement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no cvent shall the reporting period be less than one month,

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Depariment may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Graatee with a
minimuwm of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project’s Reversion Date or within
twenty (20) days of the date of Early Termination, which cver first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis,
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first oceurs.

D. Requests for Additional Information/Preicct Inspection
During the terin of this Agreement and during the period of time during which the Grantee must maintain
ecords pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (if) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond ta such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article V1L

ARTICLE IN. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting o Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedurcs:

{i) The Grantee must submit one original and one copy of cach Pequest for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Graatee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee’s designated representative in Article 111 herein, that
the expenditures arc valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invaices comply with the
provisions of this Agreement and arc a valid liability of the Grantee, the Graates shall make payinent to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of

(i) Immediately as they are received by the Grantee bul 2t 2 minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantece
was incurred as evidenced by an unpaid invoice reccived by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(it} July 15 of cach ycar for all unreimbursed expenditures incurred during the previous fiscal
year, or

(iit) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date,
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C. The Grantec’s failure to abide by the requircments sct forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for penmissible purposes within the meaning of the Project Description 2nd that the cxpenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requircments set forth in Article 11 herein to provide Third Party Obligations. The
Depariment's ability to reject any Request for Payment is in addition to, and not in licu: of, any other legal or
cquitable remedy available to the Department due to Grantee's violation of this Agrcement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions arc applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemenied in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars (860,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
eraployment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shalt pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful deduction or rebate on any account, the full
amounts acerued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(i) The Project may only benefit private entitics in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexice, the so-catled
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than thosc specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity perforned under this Agreement. I Grantece is found to be not in compliance with these
requircments during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

- The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person cxecuting this
Agreement has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judzment or decree to which it is subject.

(1v)The Grantee has independently confirmed that the Project Description, includiag, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.,

(v) The Grantee's governing body has duly adopted or passed as an official act 2 resolution,
motion, or similar action authorizing the person identified os the official representative of the
Grantee to sign the Agreement and to sign Requests for Pavment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct 2nd whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or ngents, no member of the governing
body, and no other public official of the locality who excrcises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any intercst,

direct or indirect, in 2ny contract or subcontract, or the proceeds thereof, for work to be

petformed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest,

{vi1) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Granteza shall require
certifying language prohibiting lobbying to be included in the award documents for all subawarcls,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify aceordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.

The Grantee shall follow gencrally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budseting and accounting of
the funds.

B. For a period of six (6} years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not Yimited to, all financial records, requests for proposals, invitations to bid, sclection
and award crileria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Projeet, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finanee and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds werc improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
cxpeaded. . i Sl
ARTICLE X11. INMPROPERLY REIMBURSED FUNDS
If the Department delermines that part or all of the Appropriation Amount was improperly rcimbursed to Grantee,
including but not Yimited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misreprescntation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall retum
such funds to the Department for disposition in accordance with law.

ARTICLE XIiIl. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agrecment. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE X1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantze and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporanepus agreements,
undzrstandings, discussions, comumunications, and representations, written or verbal.

ARTICLE XV, REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include 2 “non-appropriations” clause in all contracts
between it and other parties that are (i} funded in whole or part by funds made available under this Agreement
and (ii) catered into after the effective date of this Agreement that states:

“The terras of this Agrcement are contingent upon sufficient appropriations and authorization being made by the
Legislaturc of New Mexico for the performance of this Agreement. 1f sufficient appropriations and authorization
are not madc by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor writien notice of such termination. The Santa Fe County's decision s to whether sufficient
appropriations arc available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa I'e County or DFA/LGD."

ARTICLE XVI. REOUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLL

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following ora termination clause in 21l contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agrecment. Should DFA/LGD carly terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s oaly liability
shall be to pay Contractor for acceptable goods delivered and serviees rendered before the termination date.”

Grantee hereby waives any rights to assert an impainnent of contract claim agaiast the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the tarm of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed vpon procedures required by Section 12-6-3(A)-(B)

Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);
3. timely submit all required financial reports to its budgetary oversight agency (if any); and
4. have adequate accounting msthods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XV, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. umpose special grant conditions to address the non-compliance by giving the Grantze notice of such
special coaditions in accordance with Article 1II of this Agreement; the special coaditions shall be binding and
cifective on the date that notice is deemed to have been given pursuant to Article I11; or

4. terminaic this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIIL SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agress that (i) it is
Grantee's sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department's failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii} the BOF may in the future iinpose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) 2ll applicable BOF
conditions must be satisficd before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Depariment’s obligation to reimburse Grantee {rom the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowlcdges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS \WHEREOF, the Grantee and the Division do hearby exccute this Grant Agreement as
of the date of the first above writlen.

THIS GRANT AGREEMENT has been approved by:

Santa Fe County

-«/{Z"Z// (/,’ 51-7(1/(4 98242

Sigm{turc of Official with Authon’ty to Bind Grantee

hayngasos

mroLiZ A

(Type or Print Namc)

STATE OF NEW MEXICO )

Jss

COUNTY OF Santn FE )

The foregoing instrument w as acknowledged before me this &_Adav of E}M% M 5{ , 20 L@ .

saal

oS

Nola%hc

2216

Date
Approvcd as to form
unty
by AL
ate i

My Commission Expires: < LD_O\ \ 0077

DEPARTMENT OF FINANCE AND ADMINISTRATION

(C:/’ER.\\I N
By: e

T DIVISION

Rick Lopez, D:rcc

STATE OF NEW \IE‘(lCO )

)58

COUNTY OF SANTAFE )

Da

&2,

ﬂl ;;— Cendy ir H 5”"0/4.

The foregoing instrument was agknowledged before me this 0 duy of [3\\! cU"“ 20 16 .

seal

b& r

O QWL &LLL\_)

Nolary Public

My Commission Expires: 34~ q‘_/

OFFICIAL SEAL

Camille Baca

NOTAR‘:’ PUBLIC
STATE OF W [EX C

My Commissian Explres:
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O FERIODIC REFORT (] FINAL REPORT

Geantee:
Project Numben Reporting Perlo:
1. DMease peovide a dewailed staws of project referenced alove,

A, Third Paryy Obligations
Purchase Ozder or Conteacr 32

Wame of Contraceor or Veador:

Amount of Third Parey Oblimrdon:

Date Executad:

Terminaion Date:

B. Ppject Plase
Beeds Seld 0 Plw/Desipgn 0 Bid Documentss 2 Coanstuction ©
{provide andcipated daze of corumencement aud compledon for each phase)

i Ganz Amoun adjnsied for AIPP I applisble:

Teaal Amount of 21l Notces of Obligzion te Rénburse:

Trxal Gant Amount Expended by Ganzee to Date:

GoarBalmee as of this Date:

Amoua of Ocher Urespended Foading Sounces:

] PERIODIC REFORT
T hereby certify thar the aforemendnned Capieal Gaanz Project funuds aze being expendad in sceordance
with alt requirements of the Grant Agreenwar, sl in complianes with all other applicable reytérements,

] FINALREPORT
I hereby cestify thar the afocemenzioned Capital Gan: Projeer firdds have been complated and funds

weze expended inacconlance with all ceguirements of the Geant Apreement, and in compliance with aY
ather applicable state/eepulaon wynizements.

Granzee Represenmuive /Tide Date
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.- STATE OF NEW MEXICO

‘CAPITAL GRANT PROJECT
Request for Payment Farm
Exhibit 2
I. Grantee Information - ll. Payment Computatlon
(..lakesur- Inrarmatmnls :ampluie&ac:ura ) e AL GrantAmount
A Grantse: .'_ © . B. AIPP Amount (if Applicable)
B Addrecs e —__.___..—C._Funds Requested to Datg; : :
SR caml.m::ma e Sete W agprssis— 0.~ Amount Requested this Payment: =
' E. Grant Balance: - $0.00
oy sl . F. OGF O GOB D) STB (attzch vare 7 15t oraw)
C. Phonza Na: G. Payment Requsst No. :
D. GrantNo: '
E. Project Title:
F. Granl Explratlcn Daie
.. Fiscal Year Expendlture Period Endmg (Jan-dun) O ~ Fiscal
B {check one) {Jul-Dec) o . " Year

IV _Certm cation: Under penally of law, | heraby cerlify to the best of my knes wledge_and beliaf, th= ateve information is carrect;
expendnurns are pr"pﬂri/ documentad, and are valid expendltures or actual receipts; and that the grant ach'.'lty Is In full compliance with
. AficleX, Sec, 14 of the Mew Mexico Censtitution knewn 2= the “anti donaticn” clzuse,

Grantze Fiscal Q_fﬁcer : ‘Grantese Reprasentative
-or Fiscal Agent {if applicable)

Printed Mzms Printed Namsa
Dats: Data:
SWORN TO AND SUSSCRIBED SWORN TO AND SUBSCRIBED
beforz me on this day before me on this day
of .20 of , 20
Notary FPublic Motary Public
My Commission expires s _.. My Commission expires — i e

{Department Use Only)

Verdor Code: Fund No.:
Lce No.:
Division Fiscal Ofiicer Dat= Division Project Manager Data
| certty that the Granize financial and vendorfla [ cerify hatthe Granke razrds and resled sppropration laws,
infermation agreewith tha above sutmitied infermaticn agraewih the abew submitiad information,

Iage 14 of 15



—

co
e cw;nﬂ*&&m&nomc

e o sk e

BLIGATIONTO ’REH\iﬁiIR%?GRﬂ\IEE? :

E)LH]BI'I‘ e

AT e T A B e LT

DATE:

TO:  Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 16-A23504

As the designated representative of the Department for the Grant Agreement number 16-A2504 entered
into between Grantee and the Department, I ceriify that the Grantee has submitted to the dzpartment the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchasc orders and contract)¥;
Vendor of Contractor:

Third party Obligation amount:
Termination Date

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes

within the scope of the project description, subject to all of the terms and conditions of the above
refercnced Grant Agrecement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

I

Department Representative:

Title:

Signature:

Date:
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STATE OF NEW MEXICO i g
DEPARTMENT OF FINANCE AND ADMINISTRATION : el L A
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THIS AGREEMENT is made and cntered into as of this 3\ day of PN&US“' , 20’_(9,‘13_\,' and
betwzen the Department of Finance and Administration, State of New Mexico, zﬁ'éting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87301, herzinafter called
the "Department” or abbreviation such as "LGD", and the Santa Fe County, hercinafier called the "Grantee."
This Agreement shall be effective as of the date it is exccuted by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 83, Section 97, Para, 97 the Legislature made an appropriation
10 the Department, funds from which the Department is making available 10 the Grantze pursuant to this
Agreement; and

WHEREAS, the Depariment is granting to Graniee, and the Granige is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant 1o Sections 9-6-3 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authoriiy to (i) maintain long-range estimatss and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) conlract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, counci} of government organizations, Indian tribal governments situated within New Mexico, 2nd to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of govemment
organizations, Indian tribal governments, nonprofit entitics and the federal government; and (v) delegate such
authority to the Local Government Division 2s being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agrecment is described as follows:

16-A4083 $85.000.00 Appropriation Reversion Date: 30-JUN-18

Laws of 2016, Chapter 83, Section 97, Paragraph 97, Eighty-Five Thousand Dollars (585,000.00) The
unexpended balance of the appropriation to the local government division in Subscction 212 of Section
28 of Chapter 3 of Laws 2015 (5.S.) to purchasc a unit dose packaging system for women and family
health services in Santa Fe county shall not be expended for the original purpose but is changed to
plan, design, renovate, construct, improve and furnish facilities, including the purchasc and installation
of medical, pharmacy and security equipment and information technology and related equipment and
infrastructure, at the women's health services building in Santa Fe in Santa Fe county.
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The Grantee's lotal reimbursements shall not exceed the appropriation amount Eighty-Five Thousand Dollars (
$83.000.00) (the "Appropriation Amount™) minus the allocation for Art in Public Places ("AIPP amount")u, if
applicable, Zero Dollars (50.00), which equals Eighty-Five Thousand Dollars (585,000.00) {the "Adjusted
Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the Taws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Articie I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project’s number in all correspondence with and submissions to
the Department conceming the Project, including, but not limited to, Requests for Payment and reports.

ARTICLEJL. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKWE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agrecment, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
lias received a Notice of Department’s Obligation to Reimburscry Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title 1o the goods has been transferred to the Grantec and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I(A) herein or (b) the total of 21l amounts stated in the Notice(s)
of Obligation cvidencing that the Department has received and aceepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article Ti(A); and

(i) The Grantce’s expenditures were made pursuant to the Grantee's legal procurement and execution of
binding writien obligations or purchasc orders with third party contractors or vendors for the proviston of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedurcs sct forth
in Article IX of this Agrecment;

(v) Inthe event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, licensc, or operating agreement:

[ The AIPP amount is “an amount of mency equal to one pitent o7 1o hendred theusand dollass (S200,000), whizhever is less, af the amount of money appropriated For naw
construction or sny majar renovation exceeding one hundred thousand dollars {5$100,000)." Seation 132A-4 NASA 1978,

[2]"Reimbusse” as used throughout this Agreemznt includes Departinent payenents 1o e Graies for invoices received, but nat yet paid, by the Graniee [rom a third party eoniractor or
vendor, il the invoices comply with the provisions of this Agreement and are a valid liability of the Granzez.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Granice for
necessary expeaditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee's receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

2. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amecndiments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Graniee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Motice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee’s expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Oblization form is attached to this Agreement a3
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the datc
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified persoancl, material, and facilities to implement the Project. The Grantee shall
finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 111. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agrcement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantec: Santa Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87304
Email: slmontoya@santafecountynm.gov
Telephone: 505-986-6323

FAX: 505-986-6277

Departiment: DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rin 202, Santa Fe, New Mexico, §7501
Email: Susane.gonzales@state.nm.us

Telephone: 505-827-4972

FAX: 505-827-4948

The Grantee and the Department agrez that cither party shall send ail notices, including written
decisions, related to this Agrecment to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five celendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have beea given and received on the
date reflecied on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
received on the date rcflected on the delivery receipt of email.

ARTICLE 1V. REVERSION DATE, TERM. EARLY TERMINATION

A, As referenced in Article 1(A), the applicable law cstablishes a datz by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly exccuted by both partics, this Agrcement shall be cffective as of the date of cxecution by the
Department. It shall terminate on June 30, 2018, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposcs of this Agreement, it is not sufficient for the Grantee to
“epcumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurted as of the date that a particular quantity of geods arc
delivered to and reccived by the Grantce or title 1o the goods is transferred to the Grantee and/or as of the date
particular scrvices are rendered for the Grantee. Funds are nios "expended” and an “cxpenditure™ has srof
occurred as of the date they are “cncumbered” by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. CARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes;
(1) Termination due to completion of the Project before the Reversion Date; or

(if) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or -

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may carly tenninate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination.
Grantec hereby waives any rights to assert an impairmeat of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agrecment by the Department persuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Apnrepriation

The terms of this Agreement are cxpressly inade contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performanee of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-cppropriation™ includes the followin ¢ actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropuiate the Appropriation referred to Article 1 and, if that oceurs, the Department shall early terminate
this Agrecment for non-appropriation by giving the Grantee written notice of such termination, 25 of the cffective
date of the law making the non-appropriation. The Departrent’s decision as to whether sufficient appropriations

“or authorizations are available shall be accepted by the Graatee and shall be final. Grantee hereby waives any
rights 10 assert an impairment of contract claim against the Department or the State of New Mexico in the event
“6f.Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Oblieation to Make Grant Disbursements to Grantee in the Event
ol Early Termination

In the event of Early Termination of this Agrcement by either pariy, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantec receives written notice given by the Department; and

(i) The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iif) The Department may direct the Grantee to implement a correeiive action plan in accordance
with Article VI(D) hercin.

B. In the event of Suspension of this Agrecment, the Department's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations sct forih in Article J1 herein,

C. A suspension of new or further obligations under this Agreement shall remain in cffect unless or until the
datc the Grantee receives writlen notice given by the Department informing the Grantee that the Suspensign has
been lifted or that the Agreement has been Early Temminated in accordance with Article V herzin. If the
Suspension is lifted, the Department will constder further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend enlering
into new or further written obligations with third partics pursuant to Article VI{A), the Department may, but is not
obligated to, require the Grantec to develop and implement a written corrective action plan to remedy the grounds
for the Suspension, Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terins and deadlines set forth in the signed comective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corractive action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantce shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on 2 form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Depariment shall provide the Grantee with a minimum of thirty (30} days’ advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a2 Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimurn of thirty (30) days' advance, written notice of any change to the reporting period,
provided, however, that in no event shall the reporting period be less than onc month.

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Depariment may require.
The Periodic and Final Report form is attached hercto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, writien notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project's Reversion Date or within
twenty (20) days of the date of Early Termination, which cver first occurs.

. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into & database maintained by the Department. The Department shall give Grantee & minimum of thirty (30} days'
advance written notice of any changes to the information the Grantee is required to report on a paperiess basis.
The Paperless Report shall be due moathly on the last day of cach month, beginning with the first full month
following execution of this Agreement by the Department and cading upon the submission of a Final Report for
the Project. The Paperless Final Report along with 2 Paper Final Report must be submitted within twenty (20)

days afier the Project's Reversion Date or within tweaty (20) days of the date of Early Tenmination, which ever
first occurs,

D. Keguests for Additional Informiation/Projeét Insscetion

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (if) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, 25
established by the Department. Requests made pursuant to this subparagraph D are in addition to 2nd not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto a5
Exhibit 2. Payment requests are subject 1o the following procedures:

(i) The Grantee must submit onc original and one copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Graatee in the form of 2 notarized certification by Grantee’s designated representative in Asticle [ herein, that
the expenditures zre valid or are liabilitics incurred by the Grantee in the form of actual unpaid invoices received
by the Grantes of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

“liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii} In cases where the Grantce is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and arc a valid liability of the Grantee, the Grantee shal] make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1) Immediately as they are received by the Grantee but at 2 minimum of twenty (20) days from
the cnd of the calendar quarter jn which the expenditure was incurred or liability of the Grantee
was incurred as cvidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed $25,000; or

(ii) July 15 of each year for all unrcimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from datc of Early Termination: or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's Tailure to abide by the requirements sct forth in Article 11 herein wiil result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and unlil it is satisficd that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Granlee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article 11 herein to provide Third Party Obligations. The
Dcpartment's ability to reject any Request for Payment is in addition to, and not in licu of, any other legal or
cquitable remedy available to the Depariment duc to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Scction 13-4-10 through 13-4-17 NMSA 1978, iFapplicable. Every contract
or project in excess of sixty thousand dollars (60,000} that the Grantee is 2 party to for
consiruction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that rcquires or involves the
ernployment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages 2nd benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar namure in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, cmployer or 2 person acting as 2 contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawful daduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringc beaefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not timited to, Article 1X, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

{v) The Grantee shall conmiply with all federal and state laws, rules and regulations pertaining to
cqual employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denicd benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. 1f Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficicncics. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for lerminating this Agreement.

E. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(ii) This Agreement has been duly authorized by the Grantee, the person cxeculing this
Agreement has authority to do so, and, once executed by the Grantee, this Agrecment shall
constitute a binding obligation of the Grantee, cnforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judement or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing bedy has duly adopted or passed as an official act 2 resolution,
motion, or similar action authorizing the person identified as the official representative of the
Grantce Lo sign the Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Govemmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no ather public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for onc year thereafier, shall have any interest,

direct ot indireet, in any contract or subcontract, or the proceeds thercof, for work to be

performed pursuaat to this Grant. Further, Grantee shall require all of its contraetors to

1acorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or cmployee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agrecments. All subrecipients shall be required to
certify accordingly.

ARTICLE X1, STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantze shall be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow gencrally accepied accounting principles, and, if feasible, maintain a separate bank

account or fund witih 2 separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. Tor a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not Limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent mectings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE X1, IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of faw by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Department for disposition in accordance with law.

ARTICLE NI, LTABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
conncction with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the cntirc and exclusive agreement between the Grantec and DFA concerning the
subject matter hercof. The Agrecment supersedes any and all prior or contemporancous agreements,
understandings, discussions, communications, and represcntations, written or verbal,

ARTICLE NV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause in all coniracts
between it and other parties that are (i} funded in whole or part by funds made available under this Agreement
and (ii) entercd into after the effcctive date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficicat appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
arc not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agreement by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLLE
ORPART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledses and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
cffective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may carly terminale this contract by providing Contractor written notice
of such tennination. In the cveni of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim agaiast the Department or the Siate
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVI1. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
“A. Throughout theterm of this Agreement; Grantee shall! B

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgctary oversight agency (if
any);

3. timely submit all required financial reports to its budgetary oversight agency (if any): and

4. have adequate pccounting methods and procedures to expend grant funds in accordance with applicable
law and account fer and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:
I. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

. 2.require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)

sof this Agreement to remedy the non-compliance;

. 3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article 111 of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 1I; or

4. terminate this Agreement pursuant to Article V(A) of this Agrecment.

+ ARTICLE XV, SCVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
: PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separatc and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantec’s sole responsibility to dztermine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of 2 BOF imposed condition does not affect the validity or
enforceability of the condition; (iif) the BOF may ia the futurc impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject 10 the condition(s); and

(vi) the Department's obligation 1o reimburse Grantze from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agrcement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

{THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOT, the Grantez and the Division do hearby execute this Grant Agrecment as
of the date of the first above written,

THIS GRANT AGREEMENT has been approved by:

Santa Fe County

e Lk i 7)) e - 95 -1lp

Slﬂnatuic of Official with Authorm‘ 16 Bind Grantee Do
'//\[UL/'};”/ 1 1) )/ / (et
(Type br Print Name) Approved as to form
San e Attomney;

A
STATE OF NEW MEXICO ) w

Dalc
] 38 _A.-L '-:’—;Zt..rr— Corda fl fpemdte
COUNTY OF = y124e
%h
The foregoing instrument was acknowledgad before me this cay of m'{_%/u Aj ,20 1o |
by d N0

w .

scal Notary Public

ny Commission Expires: 4 \‘9-01 \IQOI'_’

DEPARTMENT OF FINANCE AND ADMINISTRATION

?CAL GCOVERNMENT DIVISION
By: ' —t Pl &5/2 ,é
Da

Rick Lop/z, Director 7%

STATE OF NEW MEXICO )
}ss
COUNTY OF SANTAFE )

The foregoing instrument wag acknowled d before me this 3\ day of &lggmi ,204
by

scal Notary Public

My Commission Expires: 3"}7'1 (

OFFICIAL SEAL

Camiile Baca

NOTARY PUBLIC

STATE OF NEW MEX! Page 12 0f 15
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[} PERIODIC REPORT [J FINALREPORT

Grantee:

Project Numbes:

Reporting Petiod:

L. Muase poonidy 2 el staos of pojecc refurenced alwne,

A Third Party Obliitians
Purchase Onder o Conener 32

Name of Contzzeter or Vendos:

Amoupt of Thind Pany ¢ Nliation;

D 1xecual;

Termpation Dare:

B. Prmoject Phasc
Loads Sudd & Plan/Desin 0 Bid Pocumants 0 Constution 0
(v it anuvipaced date of commancemant and compledon for caddy :hase)

[ ¥

Crrnr dmouae adiustel for PP i applicable:

Toal Amvount of 2l Nodees of Olligstion v Redmbusse

———

Teaad Grane Amoust Uxpronded by Grantee to Dae;

Grznt Balaner as of thas Duaee:

Amnune of Oles Uneapunded Fendis Soumes:

O PERIODIC REPORT
I hendsy centify char the afremeitionad Caprical Grane Projuct fumls are being exprendad in aeconlawe
withall reguitenmnez of the Graoe Agcenn, el in vonpliance withall oulser applicable roepf nonents,

O FINALREPORT

I heselss cenify dha il aforemantionad Capicd Grane Peojeer fumls bave been compluted and funuds
wuze esprumiled inacenadince with all cequimments of the Grant Aszoment, and in compliance with alf
oteer appfieable stanfecpubuury requirimens,

Crranter Bepresintatn e Midle I3ac
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STATE OF NEW MEXICO
‘CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
. Grantee Informat:on ll Payment Computa’uon
{Make sure information ls complele& al:cural") 1 A. GrantAmount TR
A. Grantee: o w bt <o B AIPP Amount (If Applicable)
B. Address: ) g C. Funds Requested to Dats: - . . E
' C:mpl:l: -.mlng Including Silte, X ssteanta . D._. Amount Requested this Paymenl T e
. .E.. Grant Balance: ' $0.00
City Cosde. . L Te L F. OGF O GOB = [ STB (attach wire if 1sldraw)
C. Phone No L & . G. Payment Requast No. :
D. GrantNo: L -
E. Project Tifle: .
F Grant Expiration Data:
Ill Fxscal Year Expandnture Fermd Endmg - (Jan-dun) 0O Fiscal

(check onﬂ) (Jul-Dec} O Year

V. Certlf‘catlon Under penalty ‘af law, { hereby cemfy to the best of my knnwledge and belief, thz abeve Infermation is corract;
expendltures are prcperly documanted, and are alid expendnlures or aciual receipls; and that the grant activity is In full c..mp'wm:. vith
Adicle 1%, Szc. 14 cf the Ne W Mn:cca Cnnsmuhon hnuwn as Lhe "anti donation” clause.

Grantee Fiscal Officer .- - -, . Grantee Representative
or Fiscal Agent (if applicable) '

- Printed Name - Printed Name
“Date:’ : Data:
“SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
~ ., -before me on this day belore m2 on this day
ol .20 of . 20
Flotary Public Motary Public

_ .My Conwnission expires _ ) ..My Commission expires

S ' {Department Use Only)

" Veridor Code: _ ' Fund Ho.:
© . bocNos
Division Fiscal Ofiicer Date Division Project Manager Data
.l eeetly that tha Gran'ze financial and vendor fila | ceriily that the Grankes records and rettad approprislion laws,
informalicn agraowith Lhg abeve submittediniarmaticn agreewith the abawe submilled infarmalicn.
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OF OBTIGATIONTO REIMBURSE GRANTEE
Ty A EXHIBI IS S s

e o R e i

DATE:

TO: Granteee Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number; 16-A4085

As the designated representative of the Department for the Grant Agreement number 16-A40835 entered
into between Grantze and the Department, | certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Pariy Obligation (includes purchase orders and contract)®:
Vendor of Contractor:

Third party Obligation arount:
Termination Date:

L certify that the Statz is issuing this Notice of Obligation to Reimburse Grantee for permissible purposcs

within the scope of the project deseription, subject to all of the terms and conditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previousty Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

i

Department Representative:

Title:

Signature:

Daite:
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STATE OF NEW MEXICO P I .
DEPARTMENT OF FINANCE AND ADMINISTRATION v Ll wiie we
TFUND 89200 CAPITAL APPROPRIATION PROJECT

C LT i ugti el Lol
THIS AGREEMENT is made and entered into as of thisJ) day of ust , 20 _L{;_, by and
between the Department of Finance and Administration, State of New Mexico, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafier called
ihe "Department” or abbreviation such as "LGD", and the Santa Fe Countv, hercinafier called the "Grantee.”
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws 0f2016, Chapter 83, Section 98, Para. 98 the Legislature made an appropriation

to the Department, funds from which the Depariment is making available to the Grantec pursuant to this
Agrcenient; and

WIHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projeets; (i) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governments, nonprofit entities and the foderal governmeni; and (v) delegate such
authority to the Local Goverament Division as being necessary and appropriate to such delegation;

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A4086 5162,191.42 Appropriation Reversion Date: 30-JUN-18

Laws 02016, Chapter 83, Section 98, Paragraph 98, One Hundred Sixty-Two Thausand One Hundred
Ninety-One and 42/100 Dollars (5162,191.42) The unexpended balance of the appropriation to the local
government division in Subsection 183 of Section 31 of Chapter 226 of Laws 2013 to purchase and install
medical and security equipment and information techinology at the women's heaith services facility in Santa
e in Santa Fe county shall not be expended for the original purpose but is changed to plan, design,
renovate, construct, improve and furnish facilities, including the purchase and installation of medical,
pharmacy and security equipment and information technology and related equipment and infrastructure, at

the women's health services building in Santa Fe in Santa Fe county. The time of expenditure s extended
through fiscal year 2018.
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The Grantee's total reimbursements shall not exceed the appropriation amount One Hundred Sixty-Two
Thousand Onc Hundred Ninecty-One and 42/100 Dollars (($162,191.42) (the "Appropriation Amount") minus
the allocation for Art in Public Places ("AIPP amount™)ny, if applicable, Zero Dollars (§0.00), which cquals One
Hundred Sixty-Two Thousand Onc Hundred Ninety-One and 42/100 Dollars (S162,191.42) (the "Adjusted
Appropriation Amount™).

In the cvent of a conflict among the Appropriation Amount, the Reversion Date, a5 defined herein and/or the
purposc of the Project, as set forth in this Agreement, and the correspoading appropriation language in the laws
cited above in this Article I{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I{A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in 2ll correspondence with and submissions to
the Department conceming the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTELE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimbursciz) Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursernent of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.c., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i1} The total amount received by the Grantec shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee’s Third Party
Obligation(s), as defined in subparagraph iii of this Article 11(A); and

(iii) The Grantee’s expenditurss were made pursuant to the Grantee’s legal procurement and execution of
binding written obligations or purchase orders with third party cantractors or vendors for the provision of
services, including professional scrvices, or the purchase of tangible personal property and real property
for the Project, hercinafter referred to as “Third Party Obligations”; and

(iv}) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

{v) Inibe cvent that capital assets acquired with Project funds arc to be sold, leased, or licensed to or
operated by a private cntity, the sale, lease, license, or operating agreement:

[1] The ALPF amount is "an amount of money cqual to one percent ar two hundrzd thoudand dollars (S200,000), whichaver s leas, of the ameunt of money 2ppropriated fur acw
constuction of aay niajor renovation excseding one hundred thousand dollzrs (5100,000)." Section 13444 NMISA 1975,

[2] “Reimburse” as uszd throughout this Agreement ineludes Department paymenls to the Gramtee for isvoices receaved, but nat yet paid, by the Gramtes from a third panty comtmctor
of vendor. if the invoices cormply with the provisions of this Agreement and aze 2 valid hability of the Grantz:
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2. 1nust be approved by the applicable oversight catity (if any) in accordance with law; or

b. ifno oversight entity is required to approve of the transaction, the Department must approve of the
transaclion as complying with law.,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, leasc,

license, or operating agreement commercially feasible, such as plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the

Granice's receiving of a Notice of Obligation fora particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantec shall submit to the Department one copy of all Third Party Obligations and
amendments thereto {including terminations) as soon as possible after execution by the
Third Party but prior to exccution by the Grantee.

b. Grantec acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such cxpenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee's expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. Afier that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specificd in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 111, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever writien notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Sania Fe County

Name: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, 87504
Email: simontoya@santafecountynm.gov
Telephone:  503-986-6323

FAX: 503-986-6277

Department: DFAfLocal Government Division
Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rin 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales@state.nm.us
Telephone:  505-§27-4972

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send zll notices, including written
decisions, related to this Agrezment to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party's actual receipt or five celendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successtul transmission of all pages included
in the writing, In the case of email transmissions, the notice shall be deemed to have been given and
received on the date reflected on the delivery receipt of email,

ARTICLEIV. REVERSION DATE, TERM, EARLY TERMINATION

A. Asrcferenced in Article I(A), the applicable law establishes a date by which Project funds must be
cxpended by Grantee, which is referred to throughout the remainder of this Agreement as the “*Reversion Date.”
Upon being duly exceuted by both parties, this Agreement shall be effective as of the date of execution by the

Department. It shall terminate oa June 30, 2018, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “cxpended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Granlec to
“encumber” the Project funds on its books on or before the Project’s Reversion Date or Early Termination Date,
Funds are “expended” and an “expenditure™ has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services arc rendered for the Grantee. Funds are nof "expended” and an “expenditure” has no¢
occurrad as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order with a
third party.
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ARTICLE V. CARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Asreement

Early Termination includes:
(1) Termination due to completion of the Project before the Reversion Date: or

(i) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(i1i) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interost.

Either the Department or the Grantee may carly terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifieen (15) days' advance, written notice of early termination,
Grantee hereby waives any rights to assert an iinpairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficicat appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the tzrm “non-appropriate” or “non-pppropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior zuthorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article 1 and, if that occurs, the Department shall carly terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final, Grantee hereby waives any
nights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Earlv Termination

In the cvent of Early Termination of this Agrecment by cither party, the Department’s sole obligation to
reimbursc the Grantec is cxpressly conditioned upon the limitations set forth Article 11,

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantec receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(iit) The Depariment may cireet the Grantee to impleiment a corrective action plan in accordance
with Article VI(D) herein.

B. Inthe event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations sct forth in Article JI herein.

C. A suspension of new or further obligations under this Agreement shall remain in cffect unless or until the
date the Grantee receives written notice given by the Department informing the Grantec that the Suspension has
been lified or that the Agreement has been Early Terminated in accordance with Article V herein. 1f the
Suspension is lified, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to dircet the Grantee to suspend enlering
into new or further written obligations with third partics pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a writlen corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines sct forth in the signed corrective
action plan, is hereby deemcd a violation of the terms of this Agreement for purposes of Early Termination,
Article V{A)(iii). The corrective action plan is in addition to, and not in licu of, any other equitable or legal
remedy, including but not limited to Early Tennination.

ARTICLE VIl AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantce shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shalt be subrmitted on & form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content,

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with the first full month
following exccution of this Agrcement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days’ advance, written notice of any change to the reporting period;
providad, however, that in no cvent shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report fonm is attached herelo as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, writlen notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project’s Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporiing
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require directly
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into a databasc maintained by the Department. The Department shatl give Grantec a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantec is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Departnent and ending upon tie submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days after the Project’s Reversion Date or within twenty (20) days of the date of Early Termination, which cver
first occurs.

D. Requests for Additional Information/Project Inspection

During the tcrm of this Agreement and during the period of time daring which the Grantee must maintain
records pursuant to Article VIII, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within 2 reasonable peried of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in licu
of the periodic and final reporting described in subparagraphs A through C of this article VIIL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests arc subject to the following procedures:

(i) The Grantee must submit one original and one copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article 111 herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangibte personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii} In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agrcement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the earlicr of:

(i) Immediately as they are received by the Grantee but at 2 minimum of twenty (20) days from
the cnd of the ealendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed §25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiseal
year; or

(iit) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee’s failure to abide by the requiremnents sct forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within Ihc meaning of the Project Description and that the expenditures and
the Grantee are othenwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements sct forth in Article IT hercin to provide Third Party Obligations. The
Department's ability to rcject any Request for Payment is in addition to, and not in lieu of, any other legal or
cquitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(i) The project must be implemeated in accordance with the New Mexico Public Works
Minimum Works Act, Scction 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand doliars (860,000) that the Grantee is a paity to for
construction, elteration, demolition or repair or any combination of these, iucluding painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality, Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting a5 a contractor shall pay
all mechanics and laborers employed on the site of the project, uncoaditionally and not less ofien
than once a week and without subsequent uniawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rales and
prevailing fringe benefit rates issued for the project.

(i) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article 1X, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Graniee shall not at any time convert any property acquired or developed with the
Project’s funds 1o uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining 1o
cqual employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
aclivity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficicncics. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for termiinating this Agreement.

B. The Grantec hereby represents and warrants the following:

(1) The Grantec has the legal authority to receive and expend the Project’s funds.

(i) This Agreement has been duly authorized by the Grantee, the person cxecuting this
Agreement has authority to do so, and, once exccuted by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantec's obligations hereunder do not conflict with any law or

ordinance or reselution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

{iv)The Grantee has independently confinmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identificd as the official representative of the
Grantee to sign the Agrecment and to sign Requests for Payment.

(vi) The Grantee shall 2bide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designces or agents, no member of the governing
body, and no other public official of the locality who excrcises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thercafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

perfonned pursuant to this Grant. Further, Grantee shall requirc all of its contractors to

incorporate in ell subcontracts the language set forth in this paragraph prohibiting conflicts of
interesl.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or aticmpting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
ceriifying language prohibiting lobbying to be included in the award documents for alt subawards,

including subcontracts, loans and cooperative agreements. All subrecipicnts shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shalf be strictly accountable for receipts and disbursements relating to the Project’s funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
rclated records, including, but not limited to, all financial records, requests for proposals, invitations to bid, sclection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficicat to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, ond such other records as the Department shall preseribe.

C. The Grantee shall inake all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request, With respect to the funds that arc the subject of this Agreement, if
the State Auditor finds that any or 21l of these funds were improperly cxpended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upen fraud, mismanagenment,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall retum
such funds to the Department for disposition in accordance with Jaw.

ARTICLE XIIL LIABILITY

Neither party shall be responsible for lability incurred os a result of the other pasty's acts or omissions in
connection with this Agrcement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement betwcen the Grantee and DFA concemning the
subject matter hercof. The Agreement supersedes any and all prior or contemporaneous agrcements,
understandings, discussions, communications, and represcntations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include ¢ “non-appropriations™ clause in all contracts
between it and other parties that are (i) funded in whele or part by funds made available under this Agreement
«nd (ii) cntered into after the effective date of this Agrecment that states:

“The tcrms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and authorization
arz not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written noticc of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Govermnent Division (DFA/LGD), or the State of New Mexico in the eveat of immediate
or Early Termination of this Agrecment by the Santa Fe County or DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
ORPART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantec acknowledzes and agrees that Graatee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
cffective date of this Agreement:

“This contract is funded in whole or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agrecment. Should DFA/LGD carly terminate the
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grant agreement, the Santa Fe County may early terminate this contract by providing Contractor writtcn notice
of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s only liability
shall be to pay Contractor for acceptable goods delivered and services rendered before the termination daie.”

Grantee hereby waives any rights to assert an impairment of contract clajm against the Depariment or the State
of New Mexico in the cvent of Early Termination of this Agrcement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the ternn of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the duz dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if
any);

3. timely submit all required finaneial reports 10 its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantec fails to comply with the requirements of Paragraph A of this Article XVII, the
Depariment may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

: 2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
- of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article IH of this Agrcement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 11; or

4. terminate this Agreement pursuant to Articte V(A) of this Agreement.

ARTICLE XVIIL SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A, Grantee acknowledges and agrecs that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico Statc Board of Finance
(BOF), an cntity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Graatee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of 2 BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions zrc effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will relcase to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Graatze from the Project is contingent upon the then curmrent BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disburscments rule, 2.61.6 NMAC, as such may be amended or re-codified.

(THIS SPACE LEFT BLANK INTENTIONALLY])
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IN WITNESS \WWHEREOF, the Grantee and the Division do hearby exccute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT hus been approved by

Santa Fe County

S li e as) Cnum_) -5 -y

SignAture of Official with Authority to Bind Grantee Date

Had¥rime 1737 1hein

(Type or Print Name)

s A

STATE OF NEW MEXICO ) R P
s AT P %‘,. Cremnts a://r—:f’- ’

COUNTY OF mmg@ Le ) i

!
The foregoing instrument was acknowledged before e this gg%ny of MW’T .20 “-P .
by 5t 1]5—1 v

seal Notary Public

My Commission Expires: Af \l. AL \' QOIM-I

DEPARTMENT OF FINANCE AND ADMINISTRATION

@L GOVERNMENT DIVISION
By: — e E?d 2 22 / ;Z
te

Ru?( Lo'pez‘,_'ﬁircdﬁry

STATE OF NEW MEXICO )
Jss
COUNTY OQF SANTAFE )
The foregoing instrument was '1c5::n0\\'1ed\__s_:5d before me this _¢ '3] day of QUéggsf‘ , 20 I ‘a ,
by

seal Notary Public

My Commission Expires: 3‘/7 -~} V

OFFICIAL SEAL

Camilla Baca

NOTARY PUBLIC
STATE OF NEW MEXICO

e : .
tuCe '“E:‘_'.LFYFM'I'!'
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OENEW:MEXICO

CAPETAI?’GRXNEI} ROJECTE &

PAPERPERIODIC/ FINATSRED

i

P
e

P = (o VT SRV TERE,

] PERIODIC REPORT (J FINAL REPORT

Grantee:

Project Number:

Reporiing Period:

l. Please pronide adurdlel stats of pmject wefennecd abiove,

A Third Parp: Oblimations
Puzdhiase Onler e Coneaer #

Name of Conteacter o Verndues

Amoune of Thizd Pasey Oblimion:

Duae Faeewal:

Tezmination Pane:

O, Pryjecr Phase
Bunds Sob) ® Pln/Destgn 0 Bid Docunents 0 Consirection o
(provide antivipated date of commencemans 3t complaion dor cach pliase)

2. Cimnr Amowait adgested for MPPHT applicabile

Tl Amoust of 2l Notees of Ollontionin Rdnbusse:

Tiaad Grane Amaew Fspanded by Granee o Dare:

Cizant Babnee as of this Pane

Amaunt of Oules Poespoadod Tumding Suusces:

[0 PERIODIC REPORT
Uhezeby ventily that the aforementoned Capicd Grane Drojeet funds are Iniag espemled in accordance
withall rwyuizaments of die Gram Agreemsnt, aml ia complianee with all inher spplicalie roquzztents,
] FOWALREPORT

hereby centdfy thar the aforentontboned Capial Grane Projece fiends have Leen enmplered aod fund-
wize expatled in acconlinee with all requiztnients 0f the Geant Agmrement.and in comglianee with alt
other apphiealide scaefeepulinsy sequizenents,

-

Grarer Teprosenatve /ide D
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
l. Grantee information . Payment Computation
(u‘lake ‘surz Inf formation Is complata & aecurals) - A~ GrantAmount. - - e 00 o
A Grantes: ) -'B. AIPP Amount {If Applicable)
B. Address: - C__F_l_Jn_ds__R_eq_ uested lo Date: - i
: Compiels Mailag. Inchuding Sulle, ¥ appicable - . — Amnount Requested this Payrnent S
: E. GraniBalance: - 50.00
. cw . s z7 F, 'OGF 0O GaB O STB (attach wire 7 1st draw)
C. Phona Ne: G. Payment Reguest No.
D. Grant No: ' :
E. ProjectTitle:
F --Grant Expiration Date:
lll._ Fiscal Yeat Expenditure Feriod Ending (Jan-Jun) OO . " Fiscal

(check on._.) (Ju-Dec) O~ . “-Yezar

-1

|V_. _Ceﬂlf- ication: Under panalty cf law, 1 hereby cerlify 1o the bast of my knowledge and belief, the abeve :nfcr'nai.ion is corracl;
© expendilures are pmperiy documented, and are valid expenditures or actual receipts; and that the gmnt aci my Is In full ecmpliance with
" Amde iX, Sec, 14 cf lhe New Mexico Constitution known as the "anii donahun clause.

. " Grantee Fiscal Officer : Grantee Representative
" or Fiscal A_ge_ni {If applicable)

' ~Printed Name . LA g Printed Namsa

'Dat= S e Date:

" "SWORNTO AND SUBSCRIBED SWORN TO AND SUBSCRIBED

) b=fore me on fhlS __day before mz on this day
’ “of i , 20 ' of S 20
Notary Public L Matary Public

My Commlcsmn explres

..My Commission expiras

(Department Use Only)

" VerdorCode: U T R Fund No.:

* LocNos: -
Division Fisi;al Of_ﬁc;:r . Date - : Division Project Manager Date
i cartily that the Gmnba &'anm! and vendorfi I= | cartify tial the Granke records and rekind appropraticn laws.
R mfcr:raEcn ngruuwnih l.he abave subnit‘zd Lr'i'orral.cn agreawith ke above submitiad information.
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IGATION TOREIMBURSE GRANTEL

Ty g Sy e

S AR S e e L

DATE:

TO:  Granteee Representative:

FRONM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantec
Project Number: 16-A4086

As the designated representative of the Department for the Grant Agrcement number 16-A4036 entered
into between Grantee and the Department, I certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)é:
Vendor of Contractor:

Third party Obligation amount;

Termination Date:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible PUIpOSCS
within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement,

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

0

Department Representative:

Title:

Signature:

Date:
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STATE OF NEWY MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION

FUND 89200 CAPITAL APPROPRIATION PROJECT gg‘ r:-:.g ;‘:
-—.'3:: [} ;—'—

i

TE oo ES

THIS AGREEMENT is made and entered into as of this_{n _day of‘il_‘:ﬂg_,z 70_,(,:_ by'andJ - g-'-_

between the Department of Finance and Administration, State of New Mexico, acting through the L?»al - <<
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, $7501, heram'fftcr cafied ™
the “"Department” or abbreviation such as "LGD", and the Santa Fe County, hercinaficr called mﬁ Gran@ r;

This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2016, Chapter 83, Scction 96, Para. 96 the Legislature made an appropriation
to the Department, funds from which the Depariment is making available to the Grantee pursuant to this

Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i} maintain long-range cstimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and wilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indiaa tribal governments situated within New Mexico, and to
ronprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, raay cater into contracts and agreements with such units of local government, council of government
organizations, Indian tribal governiments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
pariies hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

16-A4084 S5113,256.00 Appropriation Reversion Date: 30-JUN-18

Laws 0f 2016, Chapter 83, Scction 96, Paragraph 96, One Hundred Thirteen Thousand Two Hundred
Fifty-Six Dollars (8113,256.00) The unexpended balance of the appropriation to the loeal government
division in Subscction 192 of Section 22 of Chapter 66 of Laws 2014 to design and construct

renovations to the women's health building in Santa Fe county shall not be expended for the original
purpose but is changed to plan, design, renovate, construct, improve and furnish facilities, including

the purchase and installation of medical, pharmacy and security cquipment and information technology
and related equipment and infrastructure, at the women's health services building in Santa Fe in Santa

Fe county.
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The Grantee's tota} reimburscments shall not exceed the appropriation amount One Hundred Thirteen Thousand
Two Hundred Fifty-Six Dollars ( $113.256.00) (the "Appropriation Amount”} minus the allocation for Art in
Public Places ("AIPP amount")y, if applicable, Zero Dollars (§0.00), which cquals One Hundred Thirieen
Thousand Two Hundred Fifty-Six Dollars (5113,256.00) (the "Adjusted Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined hercin and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agrcement as the “Project™; the information
contpined in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project’s number in all correspondence with and submissions to
the Department concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLEIL LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upoa the Effective Date of this Agrecment, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburses Grantec (hereinafier referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any aad oll emounts of the above referenccd
Adjnsted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount reccived by the Grantee shall not exceed the lesser of: (2) the Adjusted
Appropriation Amount identificd in Article I(A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article 1I(A); and

(iii) The Grantee’s expenditures were made pursuant to the Grantee's lzgal procurzment and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
scrvices, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth
in Article IX of this Agreement;

(v) Inthe cvent that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private eatity, the sale, lease, license, or operating agreement:

[1] The AIPP amount is "aa amount of mency equal 1o enc percent or fwo hundzad thousand daliars (S200,000), whichzver is l2ss, of the amount of moncy appropriated for new
construction or aay major rensvation excoeding one hundred theusand dollazs (5100,000)." Section 13344 NHSA 1978,

(2] “Reimburse™ as used throughout this Agreement includes Depanment paymeats to the Grantzee for invoicss received, but not yet paid, by the Grantee from a thisd party contracter or
vendar, if the invoices comply with the provisians of this Agreement and aze a valid lizhility of the Grantzz.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department naust approve of the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph {(a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposed conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commereially feasible, such 25 plan and design expenditures;
and

(vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) 1o the Department and the Department's issuance and the
Grantee's receiving of 2 Notice of Obligation for 2 particular amount in accordance with the
terms of this Agreement as follows:

2. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee,

b. Grantee acknowledges and agrees that if it chooses to enter into & Third Party

Obligation prior to receiving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditurss,

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee's expenditures made on or before the Reversion Date or an Early
Termination Date, The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Departiment sends, by mail or email, the Notice of Obligation is the date
that the Depariment’s Notice of Obligation is cffective. After that date, the Grantee is
authorized to budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specificd in the Project
Deseription.

D. Unless specificalty allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE 111. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantec and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Nams: Samuel L. Montoya

Title: Capital & Grants Manager
Address: PO Box 276, Santa Fe, NM, §7504
Email: slmontoya@santafecounlynm.gov

Telephone: 505-986-6323
FAX: 503-986-6277

Department: DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales(@state.nm.us

Telephone:  503-827-4972

FAX: 503-327-494

‘The Grantce and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upen the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflect=d on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
raceived an the date reflected on the delivery receipt of cmail.

ARTICLE 1V. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date,”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on Junc 30, 2018, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficicnt for the Grantec to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred o the Grantee and/or as of the date
particular services arc rendered for the Grantee. Funds arc 1ot "expended” and an “expenditure™ has nor
occurred as of the date they are “encumbered” by the Grantce pursuant to a contract or purchase order with a
third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Aereement

Early Termination includes:
(i) Termination due to completion of the Project before the Reversion Date; or

(i) Termination duc to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii) Termination for violation of the terms of this Agreemeat; or

(iv) Termination for suspected mishandling of public funds, ineluding but not limited to, fraud,
wastc, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a miaimum of fificen (15) days' advance, written notice of early termination.
Grantee hercby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-Appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. Throughout this
Agreement the term “non-appropriate” or “non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
lo non-appropriate the Appropriation referred to Article I and, if that eccurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
onauthorizations are available shall be accepted by the Grantee and shall be final. Grantes hereby waives any
rights to assert 2an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
ol Early Termination

In the cveat of Early Termination of this Agreement by cither party, the Department’s sole obligation to
reinburse the Grantee is expressly conditioned upon the limitations set forth Article Il

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agrcement; and
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(ii1) The Department may direct the Grantee to implement a corrective aclion plan in accordance
with Article VI(D) heicin,

B. Inthc cvent of Suspension of this Agreement, the Department’s sole obligation to rcimburse the Grantee is
cxpressly conditioned upon the limitations set forth in Article 11 Lerain,

C. A suspension of new or further obligations under this Agreement shall remain in effect vnless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D, Corrective Action Plan in tie Event of Suspension

In the event that the Department chooses, in its absolute discretion to dircct the Grantes to suspend cntering
into new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed correclive
action plan, is hercby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in lien of, any other cquitable or legel
rernedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequatzly monitor Project activity, the Grantee shall submit to the
Dcpartrment Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of cach month, beginning with the first full month
following exccution of this Agreement by the Department and cnding upon the submission of a Paper Final
Repout for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantec a minimum of thirty (30) days' advance, written notice of any change to the reporting period;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report

The Grantze shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hereto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change ta the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project’s Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Grantee shall report
periodic and final Project activity by entering such Project information as the Department may require dircetly
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into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of cach month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Repost along with a Paper Final Report must be submitted within twenty (20)

days afier the Project's Reversion Date or within twenty (20) days of the date of Early Termination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
rccords pursuant to Article VIII, the Department may (i} request such additional information regarding the Project
as it decms necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Granice shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article VIII,

ARTICLE IX, REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the foun attached hereto 25
Exhibit 2. Payment requests are subject to the foliowing procedures:

#(1) The Grantee must submit one original and one copy of each Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantec's designated representative in Article III herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantes of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Depariment may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Depariment on the carlier of:

(i} Immediately as they are received by the Grantee but at a minimum of twenty (20) days from
the end of the calendar quarter in which the expenditure was incurred or liability of the Grantee
was incurred as evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at calendar quarter end
exceed 525,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Dale,
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C. The Grantee’s failure to abide by the requirements set forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the expenditures and
the Granice are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article IT herein to provide Third Party Obligations. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department duc to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions arc applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every contract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision staling the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforee
Solutions 1o be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every coniract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less ofien
than once 2 week and without subsequent unlawful deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe beneflt rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to bte the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable Iaw, including, but
not limited to, Article 1X, Section 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or dzveloped with the
Project’s funds to uses other than those specified in the Project Description without the
Department's express, advance written approval.

(v) The Grantce shall comply with all federal and state laws, rules and regulations pertaining to
cqual employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrecs to assure that no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be excluded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with thesc
requircments during the life of this Agrcement, Grantee agrees to take appropriate steps to correct
any deficiencics. The Grantec's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agrecment.

. The Grantec hereby represents and warranis the following:

() The Grantee has the legal authority to receive and expend the Project’s funds.

(if) This Agreement has been duly authorized by the Grantee, the person executing this
Agreement has authority to do so, and, once executed by the Grantec, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according to its terms.

(iii} This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Deseription, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a resolution,

motion, or similar action authorizing the person identified as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi) The Graatee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employee of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises 2ny function or responsibility with
rzspect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Graatee shall require all of its contractors to
incorperate in all subcontracts the language sct forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements. All subrecipients shall be required to
certify accordingly.

ARTICLE Xi. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT

RECORDS

A. The Grantee shall be strictly accouatable for receipts and disbursements relating to the Project’s funds.

The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. Fora period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitztions to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent mectings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Projecl, the purpose for which such funds were used, and such other records as the Department shall prescribe,

C. The Grantee shalt make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that arc the subject of this Agrcement, if
{he State Auditor finds that any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be improperly
cxpended.

ARTICLE Xil. IMPROPERLY REIMBURSED FUNDS

1f the Departiment determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
mistepresentation, misusc, violation of law by the Grantee, or violation of this Agrecment, the Grantee shall return
such funds to the Depariment for disposition in accordance with law.

ARTICLE XL LIABILITY

Neither party shall be responsible for lability incurred as o result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agrecment constitutes the cntire and exclusive agreement betwezn the Grantee and DFA concerning the
subject matier hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, comrnunications, and representations, written or verbal,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grontee acknowledacs and agrees that Grantee shall include a “non-appropriations” clause in all contracts
between it and other parties that arz (i) funded in whole or part by funds made available under this Agreement
aad (ii) entered into afier the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and cuthorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agreement by giving
Contractor written notice of such termination. The Santa Fe County’'s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the Statz of New Mexico in the event of immediate
or Early Termination of this Agreenient by the Santa Fe County or DFA/LGD.”

ARTICLE NVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agrcement and (i) entered into after the
effective date of this Agreement:

“This contract is funded in wholc or in part by funds made available under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD carly terminate the
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grant agreement, the Santa Fe County may carly terminate this contract by providing Contractor written notice
of such termination. In the event of termination pursuant (o this paragraph, the Santa Fe County’s only liability
shall be to pay Contracior for acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to asscrt an impairment of contract elain against the Department or the State
of New Mexico in the event of Early Termination of this Agreenient by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A, Throughout the term of this Agreement, Grantee shall:

1. submit 21l reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B)
NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record pursuant to
Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if

any);
3. timely submit 2ll required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in 2ccordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds,

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement & written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article III of this Agreement; the special conditions shall be binding and
effective on the date that notice is deemed to have been given pursuant to Article 111; or

4. tarminate this Agreement pursuant o Article V(A) of this Agreement.

ARTICLE XVHI. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT-CLAUSLES

A. Grantee acknowledges and agrees that the underlying agpropriation for the Project is 2 severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an catity scparate and distinct from the Department. Grantee acknowledges and agrecs that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agrecment; (v) 21l applicable BOF
conditions must be satisfied before the BOF will relcase to the Department funds subject to the condition(s); 2nd

(vi) the Department’s obligation to reimburse Grantec from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantee and the Division do hearby execute this Grant Agrecment 2s
of the date of the first above wriiten.

THIS GRANT AGREEMENT has been approved by:
Santa Fe County

qf’){faffdié !LA"/’}/)/;&T:U 95{ - s

R SRS SR ot
Siznisure of Ofiicial with Authority to Bind Granice Date

CA/N—/WF e, e

(T¥pe or Print Name) ?gg%a;ﬁ form
Dy e i
i

STATE OF NEW MEXICO ) Date: ; .

~ )5S D AP 7" 1 Joniies VTDL
COUNTY OF E Y1 l_/]m j& ) .
The foregeing instrument was 2 cl\no“h.dm.d before me lhl: 8\ day of Pﬂlﬁu&‘t’ 20l

by 3

saal WNotury Public

My Commission Expires: fl;l @ } QOII_I

DEPARTMENT OF FINANCE AND ADMINISTRATION

Q LOCAL ROVERNMENT DIVISION

Rick ope[z Diractor

STATEOF NE\V MEXICO )
)38
COUNTY OF SANTAFE )

The foregoing instrument was,aclmowlcdg:ccbbcforc me this é day of @é& , 20 / {n .

by _ K1 Fis

/D oLl K/v,cu

e B
seal Notary Public

My Commission Expires: 3~/ )~ 8/

OFFICIAL SEAL

Ceamille Baca

NOTANY
STATG OF Suw Mo

‘Lw‘CGH"""s ir‘n E!rlbgg| ’?
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IFGRANT;PRO

G/ EINALR
EXOIBITA |

O PERIODICREPORT [ FINAL REPORT

Granten:
Project Number: Reporting Period:
IR PMease proaide a detailud sty of poject nefereaced abune,

A Third Paryy Obligations
Trurchase Ozder or Contrace #

Nane of Comracter or Vendos:

Anxnng of Third Pazey Obligathon:

ez Execueead:

Termination Dace:

8. Project Pluse
Duauls Sold 0 Plan/Thesim © Bl Documents 8 Constructdon ©
(pron e aaicipatzd date of communcement and completinn iz cach pliase)

s Gant Amoens adjustad for MIPT I applicalide:

Traal Amoune of all Netices of Obligarion w Rifuburse

Tiaal Grane dmunae Fxprdal by Gantee to Dae:

Grmang Balance as of this Dae:

Amnue of Otder Unueapeadad Fuading Soumes:

[0 PERIODIC REPORT
Phenby centify char te afirementionad Capid Geane Projeer fumls aze being espended in zeconlznee
with all reguizements of the Gean Agrvement, and in compliance with all odher applizabic rou NS

i FINALREPORT
U herby ceztifi that the aforementinned Capial Grant Projuet fumls hanve been eomplened and funds

weze expendiad in acennlines with all requinments of the Grant Agzeemene, and i complisnce with all
othier applicalide stee/ecpulaony rguinmens,

Gramee Eopresouatse/ Tk Py
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_ STATE OF NEW MEXICO

‘CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
I. Grantee Informatlon . 1. Payment Computatlon
(‘.1ake sura informaticn Is c:mplele & accuraiﬂ) A GrantAmount 5
A. Grantes: 'B. AIPP Amount (if Applicable)
B. Addrsss: C. Funds Requested o Date:
: Camplets Malling, Incledlng Sille, U azeficsbiz D. AmountRequested this Payment:
. ' .E. Grant Balance: _ ~ . 5000
' . oy st ] Zp F. OGF O GOB 0O STB (attzch wire if 15t draw)
C. FPhone No: ' G. Payment Request No, :
D, GrantNo: )
‘E. Project Titie:
F. -Grant Expiration Date: . .
'Ill,;_Fnscal Year Expendlture Ferlod Endmg : (Jam-dun) 0O " Fiscal
. (check on:) (JuDec) O - . "-Yéar'
|V ‘Certlfl cation: Under penalr/ cf law, lhere..y c=rlify lo the best of my knewledge and belizf, the above lnfcrmahon 1s coriect;

ex'-endutures ara pmpedy documented, and are valid expendituras or actual receipts; and thal the gl-nﬂt activity is Infull Complianca with
. Article IX, See. 14 of the New h.'ex:ca Ccnsututan kncwn as the "ané dsnahcn clause, .

“Grantee Fiscal Officer - - Graniee Representative

" or Fiscal Agent (if applicable)

Printed Namz Printzd Namea
Dste: ' L o Date:
SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
‘befora me on this_ day before me en this cay
of - ' , 20 of 20
Motary Public . . Notary Public
_ .My Commisgion expirss ) ._My_ Commission expires e e

(Department Use Only)

Veridor Code: - |- Fund No.:
Loc Nou: ’ !
Division Fiscal Officer Dale Division Project Manzager Datz
L certly that the Grankee financial and vencorfle | ezrlily lhat tha Grankze records and rastad appropration laws,
nnrar-nahcn agreawﬂh lha above subml. ed ll'fnn'“atcn agreawkh tha abowe submitied niomatien
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ﬁ,gﬁrgmcmmr,momcr Taly
'BmGA'nol\_ziro REIMBURSE GRANTE!
IXHIBIT e

DATE:

TO: Granteee Represeafative:

FROM: Department Representative:

SUBIJECT: Notice of Obligation to Reimburse Grantee
Project Number: 16-A4084

As the designated representative of the Department for the Grant Agreeinent number 16-44084 entered
inio between Grantec and the Department, 1 certify that the Grantees has submitted to the department the
following third party obligation executed in writing, by the third party's authorized represzntative:

Third Party Obligation (includes purchase arders and contract)#:
Vendor of Contractor:

Third party Obligation amount:
Termination Date:

Icertify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes

within the scope of the project description, subject to all of the terms and eonditions of the above
referenced Grant Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date;

Departiment Representative:

Title:

Signature:

Date:
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