Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

Commissioner, District 3 County Manager

DATE: December 28, 2015

TO: Santa Fe County Board of County Commissioners

FROM: Miguel M. Chavez, County Commissioner, District 2

VIA: Katherine Miller, County Manager

RE: RESOLUTION NO. 2016 - ___: A RESOLUTION IN SUPPORT OF THE
RESTORATION OF THE OFFICIAL SCENIC HISTORICAL MARKER TEXT
ON EL CAMINO REAL

Background and Summary

Santa Fe County staff has worked with Tom Drake, Public Relations Director of the Official Scenic
Historic Marker program at the N.M. Historic Preservation Division, as well as Agua Fria residents
to update to the language on the marker that is currently located at 3143 Agua Fria Street. Proposed

changes were presented and approved by the Cultural Properties Review Committee at its
December 11" meeting and are as follows:

Agua Fria
“Traditional Historic Community”

When the Spanish first arrived, the Santa Clara Indians referred to this area by the Tewa
name, P’0’Karige, or “cold water place”. By the 1880s, the small village was named Agua
Fria, It served as a way station for caravans entering and leaving Santa Fe on El Camino
Real, and was the breadbasket for the City of Santa Fe. Agua Fria’s agricultural roots are
traced to large pueblo settlements and remain evident. Santa Fe County designated it a
Traditional Historic Community in 1995 because of its strong multi-generational attachment
to the land and the Santa Fe River.

The Agua Fria Village Association has agreed to pay for half of the cost of the replacement of this
historic marker. This resolution would authorize Santa Fe County to pay for the remaining half the
cost of restoration, up to $2,000. Existing funding sources will be utilized for this project.
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SANTA FE COUNTY
BOARD OF COUNTY COMMISSIONERS

RESOLUTION No. 2016 -

A RESOLUTION IN SUPPORT OF THE RESTORATION OF THE OFFICIAL SCENIC
HISTORICAL MARKER TEXT ON EL CAMINO REAL

WHEREAS, historical markers promote social, heritage, economic and health benefits that
preserve Santa Fe County’s landmarks and tourism; and

WHEREAS, the New Mexico State Department of Transportation previously placed a

historical marker commemorating the Agua Fria “Traditional Historic Community” at 3143 Agua
Fria Street; and

WHEREAS, the text of the marker has since aged and faded; and

WHEREAS, the roadway where the original historical marker was placed has since become
Santa Fe County property; and

WHEREAS, the Agua Fria Village Association has approved payment of half the cost of the
text replacement,

NOW THEREFORE, BE IT RESOLVED, that the Board of County Commissioners of
Santa Fe County hereby approves the funding of half the cost to replace the text of the Official
Scenic Historic Marker commemorating the Agua Fria “Traditional Historic Community.”

APPROVED, ADOPTED AND PASSED this 12" day of January, 2016,

BOARD OF COUNTY COMMISSIONERS

by:

Chairman, Board of County Commissioners

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

—/1_ Gregory S. Shaffer, County Attorney
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Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager
Date: December 28, 2015
To: Board of County Commissioners
From: Robert Griego, Planning Managel% = %”
‘
Via: Penny Ellis-Green, Director, Growth Management Department‘ﬂz@ ”
Katherine Miller, County Manager
Item: RESOLUTION 2016 - » A RESOLUTION TO DEVELOP AN AGRICULTURE

AND RANCHING IMPLEMENTATION PLAN IN SANTA FE COUNTY TO
SUPPORT THE 2015 SUSTAINABLE GROWTH MANAGEMENT PLAN (Robert
Griego/Growth Management)

SUMMARY:

This item is a Resolution directing staff to develop an Agriculture and Ranching Implementation Plan for
Santa Fe County.

BACKGROUND:

Santa Fe County has a rich agricultural heritage, as farming and ranching have shaped lives and landscapes
for many generations. This connection to the land is a unique part of the community’s culture and there is an

increasing need to preserve agricultural resources and skill sets in the County so that agriculture remains
viable.

The Board of County Commissioners adopted the 2015 Sustainable Growth Management Plan (SGMP) on
October 27, 2015. The SGMP outlines various strategies, goals and initiatives to support and enhance
agricultural traditions and productions systems within the County. The attached Resolution will begin
implementing the 2015 SGMP policies with regard to agricultural systems in the County.

Additionally, Santa Fe County has participated in the Santa Fe Food Policy Council since 2008. The
attached Resolution was reviewed and recommended for approval by the Land Use subcommittee of the

Santa Fe Food Policy Counci! on December 2™, 2015 and by the entire Santa Fe Food Policy Council on
December 17" 2015.

DISCUSSION:

The Agriculture and Ranching Implementation Plan will be developed by staff and include an analysis of
resources and a prioritization of projects. The Plan will also include input from the public, stakeholders, and
relevant agencies within and external to the County. The Plan is anticipated to outline specific tasks and
priorities for programming, policies, and incentives to support agriculture. The plan will also develop a

critical path and potential schedule of direct actions steps. The implementation plan is anticipated to be
complete by May of 2016.
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ACTION REQUESTED:

Staff is requesting adoption of Resolution 2016 - ___ A Resolution To Develop An Implementation Plan To

Support Agriculture And Ranching In Santa Fe County To Support The 2015 Sustainable Growth
Management Plan.

ATTACHMENTS:

Resolution 2016-__ A RESOLUTION TO DEVELOFP AN IMPLEMENTATION PLAN IN SNANTA
FE COUNTY TO SUPPORT AGRICULTURE AND RANCHING IN SANTA FE COUNTY AS
OUTLINED IN THE 2015 SUSTAINABLE GROWTH MANAGEMENT PLAN
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SANTA FE COUNTY
BOARD OF COUNTY COMMISSIONERS

RESOLUTION No. 2016 -

ARESOLUTIONTO DEVELOP AN AGRICULTURE AND RANCHING IMPLEMENTATION
PLAN IN SANTA FE COUNTY TO SUPPORT THE 2015 SUSTAINABLE GROWTH
MANAGEMENT PLAN

WHEREAS, farming and ranching have historically been important elements of the economy

and culture of Santa Fe County and existing farm and ranch land is threatened to be lost to new, non-
agricultural development;

WHEREAS, the Board of County Commissioners of Santa Fe County unanimously approved
the 2015 Santa Fe County Sustainable Growth Management Plan (SGMP) via Resolution 2015-155;

WHEREAS, the 2015 SGMP contains the “Agriculture and Ranching Element,” which sets as
a goal for the County to preserve, support and revitalize agriculture and ranching as a critical
component of the local economy, culture, and character and to develop programs that will support and
enhance agricultural opportunity in Santa Fe County;

WHEREAS, the SGMP contains goals, policies and strategies that support agriculture and
ranching which need to be implemented;

WHEREAS, the Agriculture and Ranching chapter of the SGMP currently does not have an
Implementation Plan;

WHEREAS, the Santa Fe Sustainable Land Development Code (SLDC) has identified a
regulatory framework to help sustain agricultural economies, land base and resources in the County
which includes Transfer of Development Rights (TDR);

WHEREAS, the TDR program established in the SLDC promotes the preservation of

agriculture, rural open space and character by specifying that development rights may be sent from
traditional agricultural land;

WHEREAS, there is a need to support agriculture for food production to enhance food security
and County resident health, to meet local food demand, and to support economic viability for farmers
and ranchers;

WHEREAS, the Santa Fe County Health Action Plan FY 2015-2017 and Santa Fe County’s
Food Plan, “Planning for Santa Fe’s Food Future,” both emphasize the need for increased access to and
consumption of healthy food for Santa Fe County residents;

WHEREAS, agriculture is identified as a target industry in the SGMP and is 1 of 6 target areas
in the 2014 Santa Fe County Economic Development Plan that shows promise for continued expansion,
new businesses, jobs, and tax generation, if the appropriate steps are taken;



WHEREAS, the USDA 2012 Agricultural Census for Santa Fe County shows that the number
of small farms in the County has more than doubled since 2007,

WHEREAS, there are increasing opportunities for small and mid-sized farmers and ranchers in
Santa Fe County to sell produce and agricultural products to local wholesale markets, such as schools,
which diversifies economic opportunities for farmers while providing healthy food which meets federal
school meal requirements in schools;

WHEREAS, there is a need for information regarding the types and amounts of fresh fruits and
vegetables currently grown in Santa Fe County in order to create a plan which increases supply to
match the growing demand for local food through the aforementioned markets; and

WHEREAS, implementing the Agriculture and Ranching Element of the SGMP will provide
detailed information as to the current state of food production and agricultural resources in the County
and will provide a guide for matching supply and demand of local food to increase food access and
security for County residents and to increase the economic viability of County farming and ranching
enterprises.

NOW THEREFORE BE IT RESOLVED that:
The Board does hereby recognize the importance of agriculture and ranching to the culture and

economy of the County, and directs staff to develop an agriculture and ranching implementation plan in
Santa Fe County to support the 2015 Sustainable Growth Management Plan.

APPROVED, ADOPTED AND PASSED this day of , 2016.

BOARD OF COUNTY COMMISSIONERS

Chair, Board of County Commissioners

ATTEST:

Geraldine Salazar, County Clerk

APPROVED AS TO FORM:

/WM

Gregory S. Shaffer, County Attorney
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Henry P. Roybal

Kathy Holian
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Commissioner, District 4
Miguel M. Chavez
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Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: December 24, 2015
TO: Board of County Commissioners
VIA: Katherine Miller, County Manager

FROM: Michael Kelley, Public Works Departinent Director

ITEM AND ISSUE: BCC Meeting January 12, 2016

Resolution No, 2016-____, A Resolution Adopting 2016 Schedule of New Water Deliveries For
First Six Months of 2016 and Setting Aside Additional Water For Certain Planned
Subdivisions (Public Works Department/Claudia Borchert)

SUMMARY:

Pursuant to Santa Fe County policy adopted under Resolution No. 2006-57 (County Water Policy),
Santa Fe County Utilities (SFCU) requests that a total of 134.8 acre-feet of water per year (afy) in
new water deliveries be scheduled for 2016, 128.37 afy for specific projects and 6.42 afy (5%) for
County purposes. A proposed resolution is attached to this memorandum.

BACKGROUND:

County Water Policy requires developments seeking water from SFCU within one year to apply to
SFCU to schedule a new water delivery. The Board of County Commissioners (BCC) adopts a
Schedule of all New Water Deliveries every six months by resolution, which remains in effect for
one year. In addition, SFCU conditionally allocates water to some projects more than one year in
advance whenever it issues “ready, willing and able” letters prior to the BCC’s final development
approval. Such allocations are subject to various conditions, including (in most cases) the
requirement that the developer provide the County water rights to cover its water demand plus 20%.
The Schedule of New Water Deliveries does not include the 20% add-on. SFCU has issued or will
issue “ready, willing and able” letters to Elevation, Senior Campus, St. Francis South, Mi Morada,
New Mexico Game and Fish, Saleh Phase 1, Stacy Property North, and Tessera 2, and is requesting
that these conditional allocations be included in the Schedule of New Water Deliveries for 2016.

DISCUSSION:

Pursuant to the attached proposed resolution, SFCU requests the BCC to adopt a New Water
Deliveries Schedule for nine projects; 32.0 afy for Elevation, 34.44 afy for Continuum of
Care/Senior Campus, 32.0 afy for St. Francis South Multi-Family Housing, 6.96 for St. Francis




South- Rehabilitation Facility, 4.0 afy for Mi Morada, 0.3 afy for NM Game and Fish, 2.47 afy for
Saleh — Phase 1, 0.6 for Stacy Property — North, and 15.6 afy for Tessera 2.

If approved, this schedule for New Water Deliveries meets the project’s requirement to acquire a
“water allocation” before executing a Water Delivery Agreement.

ACTION REQUESTED:

Adoption of subject resolution.

Attachments:

Resolution No. 2016- Adopting 2016 Schedule of New Water Deliveries.

Page 2 of 2
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THE BOARD OF COUNTY COMMISSIONERS

OF SANTA FE COUNTY
RESOLUTION NO. 2016 -

A RESOLUTION ADOPTING SCHEDULE OF NEW WATER
DELIVERIES FOR FIRST SIX MONTHS OF 2016 AND SETTING
ASIDE ADDITIONAL WATER FOR CERTAIN PLANNED
SUBDIVISIONS

WHEREAS, pursuant to Santa Fe County (the “County”) Water Department Line
Extension and Water Service Policy (“Water Service Policy™), adopted by Resolution No.

2006-57, twice each year the County promulgates a Schedule of New Water Deliveries
for the upcoming six months; and

WHEREAS, the Water Service Policy requires an additional five percent of
scheduled New Water Deliveries to be set aside for County purposes; and

WHEREAS, the Water Service Policy requires developers to provide water rights
(or, at the County’s option, the cash equivalent) to meet the water demand of their
developments plus 20% to account for line losses; and

WHEREAS, the County Utility does not deliver water to a customer except in

accordance with an agreement regarding the terms of water delivery and, if applicable,
extension of the Utility’s service lines; and

WHEREAS, under the Water Service Policy, any New Water Deliveries that are
not made within one year after being scheduled pursuvant to a valid water delivery
agreement are cancelled; and

WHEREAS, under the Water Service Policy the total amounts allocated to meet
scheduled new water deliveries that have not be cancelled, fulfill all obligations under
existing water delivery agreements and prior water service contracts, provide water for
affordable housing under Ordinance No. 2006-02, serve County purposes, and account

for line losses all represent prior commitments that are set aside and unavailable for
additional new water deliveries; and

WHEREAS, the County Utility is sometimes requested to issue water
commitment letters to subdivisions as part of the subdivision approval process, although

such subdivisions will not necessarily require physical delivery of water in the next year;
and

Page10f3



WHEREAS, in addition to the allocations described in the Water Service Policy,
the County should also account for, allocate, and set aside the amounts committed by the
County Utility as part of the subdivision approval process, subject to the developers’
continued compliance with contractual obligations and applicable County ordinances,
resolutions, and policies; and

WHEREAS, the County Utility has issued or intends to issue commitment letters

to the developments known as Elevation, Tessera Phase 2, Senior Campus, Mi Morada,
and St. Francis South.

NOW, THEREFORE, BE IT RESOLVED by the Board as follows:

1) The following New Water Deliveries are scheduled for 2016 or set aside:

Development Amount of Delivery or Set Aside
(excluding 20% for line losses)

Elevation 32.0

Continuum of Care/ Senior Campus 34.44%

St. Francis South- Multi-Family Housing | 32.0

St. Francis South- Rehab Facility 6.96

Mi Morada 4.0

NM Game and Fish 0.3

Saleh Phase 1 2.47

Stacy Property- North 0.6

Tessera 2 15.6

TOTAL 128.37

* As proposed for Senior Campus, a water budget of 69.7 acre-feet was approved by the BCC.

2) The County Utility shall set aside a total of 128.37 acre-feet for the developments
identified above.

3) The County Utility shall set aside an additional 6.42 acre-feet, or 5%, for County
purposes.

4) The County Utility shall not deliver water to any development except in
accordance with a valid agreement regarding the terms of water delivery and, if
applicable, an extension of the Utility’s service lines.

5) The amounts scheduled for delivery or set aside hereby shall be contingent on the
developers’ continued compliance with their contractual obligations to the County
and applicable County ordinances, resolutions, and policies.

PASSED, APPROVED, AND ADOPTED THIS 12" DAY OF JANUARY, 2016.
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BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:

Chair

ATTEST:

Geraldine Salazar, Santa Fe County Clerk

APPROVED AS TO FORM:

Gregory S. Shaffer, Santa Fe County Attorney
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Henry P. Roybal

Kathy Holian
Commissioner, Dislrict 1

Commissioner, District 4
Miguel Chavez
Commissioner, Disirict 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District &

Katherine Miller

County Manager

< 7. _
DATE: December 29, 2015
TO: Board of County Commissioners

i
FROM: Carole Jaramillo, Finance Director Vb
VIA: Katherine Miller, County A.’fanaget;gy\\/ 5
14 \

RE: Resolution No. 2016-___, Requesting an Increase to the Project Funding

Allocation For the Pojoague Recreation Complex, Agua Fria Village Utility
Lines, and Vista Aurora Sewer Line Projects, And Requesting a Budget
Increase in the State Special Appropriations Fund (318) to Budget Grants
Received for Those Projects. / $330,000 (Finance Division / Carole Jaramillo)

SUMMARY:

The purpose of this request is to increase the project funding allocation for three projects for
which Santa Fe County has received grants and to budget those grants in the State Special
Appropriations Fund (318).

BACKGROUND:

Santa Fe County received Grant 15-0854 in the 2015 Legislative Session to plan, design,
construct and equip upgrades to the Pojoaque Recreational Complex and Fields in the amount of
$100,000. This funding is for Phase II of the project, thus it was not included in the allocation
made on February 24, 2015 for the project.

Santa Fe County received Grant 15-0553-STB in the 2015 Legislative Session to plan and design
utility corridors for Agua Fria Village, including lateral lines and extending water lines, in the
amount of $190,000. This grant was not yet made when the project allocation of $80,000 was

approved in the February 24, 2015 and, if approved, would increase the total project allocation to
$270,000.

Santa Fe County received Grant 15-0550-STB in the 2015 Legislative Session to plan, design
and construct improvements to the Vista Aurora sewer system in Agua Fria in the amount of

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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$40,000. This grant was not yet made when the project allocation of $102,000 was approved in
the February 24, 2015 and, if approved, would increase the total project allocation to $142,000.

ACTION REQUESTED:

Approve an increase to the project allocations for the Pojoaque Recreation Complex, the Agua
Fria Village Utility Lines, and Vista Aurora Sewer Line projects as noted above and approve a
budget increase to the State Special Appropriations Fund (318) to budget grants received for

those projects.
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SUSANA MARTINEZ

THOMAS E. CLIFFORD, PH.D.
S CABINET SECRETARY
RIcK LOPEZ BiLL R. GARCIA
DIRECTOR

Deputy Director

STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION
Bataan Memorial Building ¢ 407 Galisteo St. + Suite 202 + Santa Fe, NM 87501
PHONE (505) 827-4950 « FAX (505) B27-4948

November 20, 2015

Agnes Leyba-Cruz, Projects Specialist
Santa Fe County
P.O. Box 276

Dear Agnes,
Enclosed is the executed Grant Agreement for capital outlay project 15-0854.

If you have any questions or concerns about this project, please do not hesitate to give me a call at 5053-
827-4972.

Sincerely,

et

E. Susan Gonzalés
Project Manager






STATE OF NEW MEXICO ERNUE
DEPARTMENT OF FINANCE AND ADMINISTRATION [FALGCAL 63vT iy
FUND 89200 CAPITAL APPROPRIATION PROJECT '

SANTA FE il g7=n
THIS AGREEMENT is made and entered into as ofthis_[é_day of:q_ﬁu_m, 20l&_',73§§nélﬁ He1561
between the Departiment of Finance and Administration, State of New Mexice, acting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Departiment” or abbreviation such as "LGD", and the Santa Fe County, hereinafter called the "Grantee."
This Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2015, Chapter 3, Section 28, Para. 208 the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council of government organizations, Indian tribal governments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community beiterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units of focal government, council of government
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such
authority to the Local Government Division as being necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

15-0854 $100.000.00 Appropriation Reversion Date: 30-JUN-19
Laws of 2015, Chapter 3, Scction 28, Paragraph 208, one hundred thousand dollars ($100,000) te plan,

design, construct and equip upgrades to the Pojoaque recreational complex and ficlds in Santa Fe
county;
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The Grantee's total reimbursements shall not exceed the appropriation amount One Hundred Thousand Dollars (
$100,000.00) (the "Appropriation Amount”) minus the allocation for Art in Public Places ("AIPP amount™)u, if
applicable, Zero Dollars (80.00), which equals One Hundred Thousand Dollars (§160,000.00} (the "Adjusted
Appropriation Amournt”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article l{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description”. The Grantee shall reference the Project's number in all correspondence with and submissions to
the Department concemning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE 1. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for penmissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Depariment’s Obligation to Reimburse; Grantee (hereinafter referred to as “Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are cxpressly conditioned upon the following:

(i} lrrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted
Appropriation Amount identified in Article I{A) herein or (b) the total of all amounts stated in the Notice(s)
of Obligation evidencing that the Department has received and accepted the Grantee's Third Party
Obligation(s), as defined in subparagraph iii of this Article 11(A); and

(iii) The Grantee’s expenditures were made pursuant to the Grantee's legal procurement and execution of
binding written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv) The Grantec's submittal of timely Requests for Payment in accordance with the procedures sct forth
in Article IX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

[1} The AIPP amouat 1s "an amount of moncy cqual o one percent of 1wo hundred thousand dollars (5206,000), whichever is less, of the amount of moacy appropnated for now
consiruction or any major renovation exceeding one hundred thousand dollars (5100,000)." Scetion 13-9A-3 NMSA 1978

[2] "Reimburse” as used throughout this Agreement includes Deparument payments 1o the Grantee for inveices received. but not yet paid, by the Gramee from a third party contracter ot
vendor, if the invaices comply with the provisions of this Agreement and are a valid liability of the Grantes.
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a. must be approved by the applicable oversight entity (if any) in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department must approve of the
transaction as complying with law.,

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless inconsistent
with New Mexico State Board of Finance imposcd conditions, reimburse the Grantee for
necessary expenditures incurred to develop the Project sufficiently to make the sale, lease,

license, or operating agreement commercially feasible, such as plan and design cxpenditures;
and

*

{vi) The Grantee's submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with the
terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the
Third Party but prior to execution by the Grantee.

b. Grantce acknowledges and agrees that if it chooses to enter into a Third Party

Obligation prior to recciving a Notice of Obligation that covers the expenditure, it is solely
responsible for such expenditures.

¢. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation
for the particular amount of that Third Party Obligation that only obligates the Department
to reimburse Grantee's expenditures made on or before the Reversion Date or an Early

Termination Date. The current Notice of Obligation form is attached to this Agreement as
Exhibit 3.

d. The date the Departiment sends, by mail or email, the Notice of Obligation is the date
that the Department’s Notice of Obligation is effective. After that date, the Grantee is
authorized 1o budget the particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all
necessary qualified personnel, material, and facilities to implement the Project. The Grantee shall

finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for
indirect Project costs.
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ARTICLE IIl, NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related 1o this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee: Santa Fe County

Name: Erik Aaboc

Title: Projects Development Director

Address: PO Box 276, Santa Fe, NM, 87304

Email: caaboe(@santafecountynm.gov

Telephone: ~ 503-986-6209 -
FAX: 505-428-3113

Department:  DFA/Local Government Division

Name: Ms. Susan Gonzales

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: Susane.gonzales@state.nm.us

Telephone:  505-827-4972

FAX: 505-827-4948

The Grantee and the Depariment agree that either party shall send all notices, including written
decisions, related 1o this Agreement to the above named persons by facsimile, email, or regular mail.
In the case of mailings, notices shall be deemed to have been given and received upon the date of the
receiving party’s actual receipt or five calendar days after mailing, whichever shall first occur. In the
case of facsimile transmissions, the notice shall be deemed to have been given and received on the
date reflected on the facsimile confirmation indicating a successful transmission of all pages included
in the writing. In the case of email transmissions, the notice shall be deemed to have been given and
reccived on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article 1(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly cxecuted by both parties, this Agreement shall be effective as of the date of exccution by the
Department. Ii shall terminate on June 30, 2019, the Reversion Date, unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
“encumber” the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are “expended” and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered o and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not "expended” and an “expenditure” has not
occurred as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order witha
third party.

Pagc 4 of 15



ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Aereement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(i1i) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud,
waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior (o the Reversion Date by
providing the other party with a minimum of fificen (15) days' advance, written notice of early termination.
Grantec hereby waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Earlv Termination Before Reversion Date Duc to Non-Appropriation

The terms of this Agrecment are expressiy made contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agrecement. Throughout this
Agreement the term “non-appropriate™ or *‘non-appropriation” includes the following actions by the New Mexico
Legislature: deauthorization, reauthorization or revocation of a prior authorization. The Legislature may choose
to non-appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate
this Agreement for non-appropriation by giving the Grantee written notice of such termination, as of the effective
date of the law making the non-appropriation. The Department’s decision as to whether sufficient appropriations
or authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event
of Early Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disburscments to Grantee in the Event
of Earlv Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with
third parties upon the date the Grantee receives written notice given by the Department; and

(i1} The Department is, upon the date the Grantee receives written notice given by the

Department, suspending issuance of any new or further Notice of Obligation under this
Agreement; and
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(ii1) The Department may direct the Grantee 1o implement a corrective action plan in accordance
with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article 11 herein.

C. A suspension of new or further obligations under this Agreement shall remain in effcet unless or until the
date the Granlee receives written notice given by the Department informing the Grantee that the Suspension has
been lifted or that the Agreement has been Early Terminated in accordance with Adrticle V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the cvent that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering
into new or further written obligations with third parties pursuant to Article VIi(A), the Department may, but is not
obligated 1o, require the Grantee to develop and implement a writien corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and be signed by the
Grantec. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination,
Article V(A)(iii). The corrective action plan is in addition to, and not in licu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VI1I. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by
both the parties hereto.

ARTICLE VI1II. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall submit to the
Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be submitted on a form
prescribed by the Department. The Paper Periodic and Paper Final Report form are attached hereto as Exhibit 1.
The Department shall provide the Grantee with a minimum of thirty (30) days' advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be duc monthly on the last day of cach month, beginning with the first full month
following exccution of this Agreement by the Department and ending upon the submission of a Paper Final
Report for the Project. The Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days' advance, written notice of any change to the reporting period,;
provided, however, that in no event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department a Final Report for the Project. The Final Report shall be
submitted on a form provided by the Department and contain such information as the Department may require.
The Periodic and Final Report form is attached hercto as Exhibit 1. The Department shall provide Grantee with a
minimum of thirty (30) days' advance, written notice of any change to the Final Report format or content. The
Paper Final Report must be submitted within twenty (20) days after the Project’s Reversion Date or within
twenty (20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting
In addition to the paper reports described in subparagraphs A and B of this Article, the Granice shall report
periodic and final Project activity by entering such Project information as the Department may require directly

Page6of 15



into a database maintained by the Department. The Department shall give Grantee a minimum of thirty (30) days'
advance written notice of any changes to the information the Grantee is required to report on a paperless basis.
The Paperless Report shall be due monthly on the last day of each month, beginning with the first full month
following execution of this Agreement by the Department and ending upon the submission of a Final Report for
the Project. The Paperless Final Report along with a Paper Final Report must be submitted within twenty (20)

days afier the Project's Reversion Date or within twenty (20) days of the date of Early Tenmination, which ever
first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must maintain
records pursuant to Article V111, the Department may (i) request such additional information regarding the Project
as it deems necessary and (ii) conduct, at reasonable times and upon reasonable notice, onsite inspections of the
Project. Grantee shall respond to such requests for additional information within a reasonable period of time, as
established by the Department. Requests made pursuant 1o this subparagraph D are in addition to and not in lieu
of the periodic and final reporting described in subparagraphs A through C of this article V1il.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit 2. Payment requests are subject to the following procedures:

(1) The Grantee must submit one original and one copy of each Request for Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee or liabilitics incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article 111 herein, that
the expenditures are valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices received
by the Grantee of services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid

liablities only if the Department, in its discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

{iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and arc a valid liability of the Grantec, the Grantee shall make payment to those
contractors or vendors within five (5) business days from the date of receiving reimbursement from the
Deparument or such shorter period of time as the Department may prescribe in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee 1o the Department on the earlier of:

(i) Twenty (20) days from the end of the calendar quarter in which the expenditure was incurred
or liability of the Grantee was incurred as evidenced by an unpaid invoice received by the Grantee
from a third party contractor or vendor, if total unreimbursed expenditures or liabilities at calendar
quarter end exceed $25,000; or

(ii) July 15 of cach year for all unreimbursed expenditures incurred during the previous fiscal
year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.
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C. The Grantee's failure to abide by the requirements set forth in Article 11 herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the right to
reject a payment request for the Project unless and until it is satisfied that the expenditures in the Request for
Payment are for permissible purposes within the meaning of the Project Description and that the cxpenditures and
the Grantee are otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article 11 herein to provide Third Party Obligations. The
Department's ability to rcject any Request for Payment is in addition to, and not in licu of, any other legal or
equitable remedy available to the Department duc to Grantec's violation of this Agrcement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project: :

(i) The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policics, and guidelines, including, but not limited to, the Procurement Code (or local procurement
ordinance, where applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if applicable. Every coniract
or project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Depariment of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall pay
all mechanics and laborers employed on the site of the project, unconditionally and not less often
than once a week and without subsequent unlawfu! deduction or rebate on any account, the full
amounts accrued at time of payment computed at wage rates and fringe benefit rates not less than
those determined pursuant to Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Scction 14 of the Constitution of the State of New Mexico, the so-called
“Anti-Donation Clause.”

(iv) The Grantee shall not at any time convert any property acquired or developed with the
Project’s funds to uses other than those specified in the Project Description without the
Department’s express, advance writien approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
cqual employment opportunity. In accordance with all such laws, rules and regulations the Grantee
agrees to assure that no person shail, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee, be exciuded from
participation in the Project, be denied benefits or otherwise be subject to discrimination under, any
activity performed under this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take appropriate steps to correct
any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable
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time constitutes grounds for terminating this Agreement.

. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project’s funds.

(11) This Agreement has been duly authorized by the Grantece, the person exccuting this
Agrecment has authority to do so, and, once executed by the Grantee, this Agreement shall
constitute a binding obligation of the Grantee, enforceable according 10 its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or

ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which it is subject.

(iv)The Grantee has independently confirmed that the Project Description, including, but not
limited to, the amount and Reversion Date, is consistent with the underlying appropriation in law,

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution,
motion, or similar action authorizing the person identificd as the official representative of the
Grantee to sign the Agreement and to sign Requests for Payment.

(vi} The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically agrees that no
officer or employce of the local jurisdiction or its designees or agents, no member of the governing
body, and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during his/her tenure or for one year thereafter, shall have any interest,

direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be

performed pursuant to this Grant. Further, Grantee shall require all of its contractors to

incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii) No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employec of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all subawards,
including subcontracts, loans and cooperative agreements, All subrecipients shall be required to
certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT

RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s funds.

The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank

account or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of
the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
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sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the
Project, the purpose for which such funds were used, and such other records as the Departiment shall prescribe.

C. The Grantec shall make all Project records available to the Department of Finance and Administration and
the New Mexico State Auditor upon request. With respect to the funds that are the subject of this Agreement, if
the State Auditor finds that any or all of thesc funds were improperly expended, the Grantee may be required to
reimburse to the Stale of New Mexico, to the originating fund, any and all amounts found to be improperly
expended.

ARTICLE XIL IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed 10 Grantee,
including but not limited to, Project funds reimbursed to Grantec based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantcee, or violation of this Agreement, the Grantce shall retum
such funds to the Department for disposition in accordance with law.

ARTICLE XI1II. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities
and limitations of the New Mexico Tort Claims Act.

ARTICLE XI1V. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and DFA concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, writlen or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” ¢lause in all contracis
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement
and (ii) entered into afier the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and autherization being made by the
Legislature of New Mexico for the performance of this Agreement. 1f sufficient appropriations and authorization
are not made by the Legislature, the Santa Fe County may immediately terminate this Agrecement by giving
Contractor written notice of such termination. The Santa Fe County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives any
rights to assert an impairment of contract claim against the Santa Fe County, the Department of Finance and
Administration, Local Government Division (DFA/LGD), or the State of New Mexico in the event of immediate
or Early Termination of this Agrecment by the Santa Fe County or DFA/LGD.™

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE

OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a tenmination clause in all contracts
that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into afier the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made avaitable under Department of Finance and
Administration, Local Government Division (DFA/LGD) Grant Agreement. Should DFA/LGD early terminate the
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grant agreement, the Santa Fe County may early tenminate this contract by providing Contractor written notice

of such termination. In the event of termination pursuant to this paragraph, the Santa Fe County’s only liability

shall be to pay Contractor for acceptablc goods delivered and services rendered before the termination date.”
r"-r r.! "r hﬂ--ﬂ-w,-‘\.

Grantee hereby wan €s any rig it to assen an 1mpa1nnem of contract claim against the Dcparumnl or the State

AL XS EN A

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA
A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audils and agreed upon procedurc.s required by Seclion 12-6-3(A)-(B)

Sectlon 12-6-5(A) NMSA 1978 within forty -five days of deh\'ery (o the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if

any); : \;

3. timely submit all required financial reports 1o its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable
law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D)
of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving the Grantee notice of such
special conditions in accordance with Article III of this Agreement; the special conditions shall be binding and
cffective on the date that notice is deemed to have been given pursuant to Article 1i1; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantec acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond
or general obligation bond appropriation, which is administered by the New Mexico State Board of Finance
(BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it is
Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are currently imposed on the
Project; (ii) the Department’s failure to inform Grantee of a BOF imposed condition does not affect the validity or
enforceability of the condition; (iii) the BOF may in the future impose further or different conditions upon the
Project; (iv) all BOF conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject to the condition(s); and

(vi) the Department’s obligation to reimburse Grantee from the Project is contingent upon the then current BOF
conditions being satisfied.

B. Grantec acknowledges and agrees that this Agreement is subject to the BOF's Bond Project

Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the Grantee and the Division do hearby exccute this Grant Agreement as
of the date of the first above written.

THIS GRANT AGREEMENT has been approved by:

Santa Fe County

Hatiwsrai (N elle

Signature of Official with Authority to Bind Grantce Date
P ine ] 112

GEFICIAL SEAL

Ambre Baca
NOTARY puBlIC

gTaTE OF NEY HEXCO
on Exphtvy —

The foregoing instrument was acknowledged before me this_ 30 day of Cekobry 20 (5,
by Ll:,;‘-'&..n,f\ ne M\l

(2.0 Prco

seal Notary Public

(T)’ﬁc or Print Name)

STATE OF NEW MEXICO )
)58
COUNTY OF Scuka Fe )y

My Commission Expires: & 1 [r=r o

DEPARTMENT OF FINANCE AND ADMINISTRATION

LOCAJs GOVERNMENT DIVISION
N .
Dat

Ricl\/.opez, Directof

STATE OF NEW MEXICO )
Jss
COUNTY OF SANTAFE )

The foregoing instrument was gck owledgcd\_lz)cfore mc this ({; day of Zé(gg e, 20 )87 .
by zi;( {C gﬂﬁlz'ﬁ

ngm'n bce

scal Notary Public

My Commission Expires: __ 2=/~ ¢~

OFFICIAL SEAL
Camille Baca

NOTARY PUBLIC
STATE OF NEW MEXICO Page 12 0f 15




APER‘FERI@DICﬂFmA‘i
Lie s ST ENOnE e

] PERIODIC REPORT [ FINAL REPORT

Grantee:

Project Wumber:

Reporting Period:

1. Please provide a detailul staus of project referenced above.

A, Third Parey Obligitions
Purehace Oceder o Contrmet #

Nane of Contractur or Vendor:

Amount of Thizd Party Obligation:

Dae Executul:

Termination Date:

B, Pooject Phase

Bouds Sold 0 Plan/Design 08 Bid Documents 9 Construction D
[panhide anticipated date of commencemant aned comypletion lor cach phasy)

2

G Amount adjusted for ALIPP i applicable:

Toeal Amount of all Nutices of Obligaion to Rumburse:

Teeal Grant Amount Bxpended by Granter to Dae:

Greant Balance as of this Dare:

Amount of Otker Uinespended Fonding Sources:

[0 PERIODIC REPORT

Fherely cerufy thar the aforementioned Capitd Grint Projeet funls are being expended in accanlance
with all requirenenes of the Grant Agrecment, and in compliance with all othee applicable reguirements

(O FINALREPORT

| hereby certift that the aforementioned Capital Gemnr Project funds have boen completed and funds
) ) P |

were exprended in aceonlanee with alf requirements of the Gran Agreement, 2ad in enmpliance with all
other applicable state fregulatory requinements,

Granuee Represanative /Tale Date
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STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
Request for Payment Form
Exhibit 2
I. Grantee Information {l. Payment Computation
{Make sure information Is complets & accurate) A. Grant Amount:
A. Grantee: -B. AIPP Amount (If Applicable)
B. Address: C. Funds Requested to Date:
Complole Mafling, tncluding Sule, If applicable D. Amount Requested this Payment:
: E. Grant Balance: $0.00
cily Staty zp F. OGF 0O GoB {1 STB (attach wire i 1si draw)
C. Phone Na; G. Payment Request No.
D. Grant No:
E. Project Title:
F. Grant Expiration Date:
Ill. Fiscal Year Expenditure Period Ending: . (an-dun) O Fiscal
(check oneg) _ {Jul-Decy O Year

IV. Certification: Under penalty of law, I hereby carify to the best of my knowledge and belie, the above Informaticn ks carrect;

expenditures are properly documented, and are valid expenditures or aciual receipts; and that the grant activity is in full compliance with
Article |X, Sec. 14 of the New Mexico Constitution knawn as the “anti donation” dause.

Grantee Fiscal Omicer Grantee Representative
or Fiscal Agent (if applicable)

Printed Namsa ‘ Printed Name

Date: Date:

SWORN TO AND SUBSCRIBED SWORN TO AND SUBSCRIBED
before me on this day before me on this day
of .20 of , 20

Notary Public Notary Public

My Commission expires My Commission expires

(Department Use Only)

Vendor Cade: Fund No.:
Loc Na.:
Division Fiscal Officer Date Division Project Manager Date
| certify that Lhe Graniee financil and vendor file ! certify that the Granke remrds and related appropristion laws
informalion agreewith the above submitted informalion agree with the abova submitted information.
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i .'.».; g ; O e
o } STATE OF NEW MEXICO'
.»“’-f‘t e _ CAPITAL GRANT PROJECT,
., NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
" EXHIBIT3_

DATE:

TO: Grantece Representative:

FROM: Department Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Project Number: 15-0854

As the designated representative of the Department for the Grant Agreement number 15-0834 entered
into between Grantce and the Departinent, 1 certify that the Grantee has submitted to the department the
following third party obligation executed in writing, by the third party's authorized representative:

Third Party Obligation (includes purchase orders and contract)#:
Vendor of Contractor:

Third party Obligation amount:

Termination Date:

I certify that the State is issuing this Notice of Obligation te Reimburse Grantee for permissible purposes

within the scope of the project description, subject to all of the terms and conditions of the above
referenced Grant Agreement,

Grant Amount adjusted for AIPP if applicable:

The Amount of this notice of Obligation to Reimburse:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Reimburse as of this Date:

Department Representative:

Title:

Signature:

Date:
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Harold Runnels Building
1190 St. Francis Drive

PO Box 5469
SUSANA MARTINEZ N9 RYAN FLYNN
Governor S Cabinet Secretary
JOHN A. SANCHEZ Phone (503) 827-2806 Fax (505) 827-2837 BUTCH TONGATE

Lieutenant Governor Deputy Secretary

wwiawv. nmenv.state.nm.us

December 2, 2015

Mr. Erik Azboe Special Appropriation Project:
Santa Fe County 15-0553-5T8B Santa Fe Co. Agua Fria Village Utility Lines
P.O. Box 276 Plan/Design $190,000

Santa Fe, NM 87504

Congratulations on the successful execution of your grant agreement. Enciosed you will find one executed
original grant agreement for the above-mentioned grant. Please read the grant agreement carefully and pay
attention to the following important requirements:

1. Report monthly in the Capital Projects Monitoring System {CPMS)

The grantee must report on the current project status in_CPMS monthly. CPMS is found at
http://cpms.dfa.state.nm.us/Login.aspx. This requirement begins with the first full month following the grant
agreement execution date. No payments will be processed unless CPMS has been updated within 30 days
prior to the approval of each disbursement request. Please refer to Article VIil. Reports C. Paperless Reporting
of the executed grant agreement for this requirement.

If you do not have a login for the CPMS systemn, you must contact Jimmy Rodriguez with the DFA Capital Outlay
Bureau immediately to obtain a login and password:

Jimmy N. Rodriguez

Department of Finance & Administration

Capital Qutlay Bureau

407 Galisteo St, Bataan Memorial Bldg, Room 194, Santa Fe, NM 87501
Ph: 505-827-3884 Fax: 505-476-1090

e-mail: JimmyN.Rodriguez@state.nm.us

[ 2. Request disbursements using the Notarized Dishursement Request Form

The disbursement request form (DR} has changed. Please read the enclosed DR directions and review the
example DR. All disbursement reguests must use the Notarized Disbursement Reqguest Form. A hard copy
version is attached and an electronic version in both Excel and POF {not-fillable) format is available at
http://www.nmenv.state.nm.us/cpb/SAPGrants.htm.

[ 3. Submit executed contracts to Project Manager for their use to create Notice of Obligations

The grantee must have executed contracts in place and submit them to your NMED Project Manager before
submitting disbursement requests. The NMED Project Manager will prepare the Notice of Obligation based on
the executed contracts. Once the Notice of QObligation is approved, invoices under that executed contract can
be submitted for payment.



Your project manager, Andrea Telmo at (505) 222-9512 or andrea.telmo@state.nm.us, will be glad to answer
any questions you may have regarding the technical aspects of your project. Disbursement request questions
and other financial matters can be directed to the program administrator, Valerie Trujillo at {(505) 827-2958 or
valerie.trujillo@state.nm.us.

We are looking forward to working with you on this project and will do whatever we can to help make it a
worthwhile improvement to your community.

Sincerely,

Jim Chiasson, P.E., Chief
Construction Programs Bureau
New Mexico Environment Department

Enclosures: Executed Grant Agreement with Attachments and Exhibits
Sample Notarized Dishursement Request with Instructions
Customer Satisfaction Survey with cover letter and return envelope

cc: Andrea Telmo, Project Manager
Valerie Trujillo, Program Administrator



Rev. 09/14
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NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

INSTRUCTIONS FOR (SAP)
DISBURSEMENT REQUEST

NARE OF ENTITY
The name of the entity on the loan or granl agreement documents.

PROJECT NUMBER
Available from the loan or grant agreement.

DISBURSEMENT REQUEST NUMBER
The number of the pay request. (Self Explanatory)

GRANT AMOUNT

The approved budget amount of the Grant. Expenditures should be listed by category
i.€. engineering, construction, etc.

NMED PROGRAM (Previous Expenditures)

The first disbursement request will be zero. After the first disbursement requast, the
"PREVIOUS EXPENDITURES" column should reflect the “Cumulative Expenditures”
figures from the previous disbursement request. (Example: “Previous Expeanditures” in
disbursement request number four should be identical to “Cumulative Expenditures” in
disbursement request number three.)

OTHER FUNDS (Previous Expenditures) {Optional)
Report expenditures for other funds.

NMED PROGRAM (Current expenditures)

You must reflect the dollar amount you are requasting payment for on this disbursement
request.

OTHER FUNDS (Current expenditures) (Optional)
Same as Number 6, except report current expenditures from other funds.

NMED PROGRAM (Cumulative)

Add the “Previous Expenditures” column and the “Current Expenditures” column and
reflect the sum in this column.

OTHER FUNDS (Cumulative) (Optional)
Same as Number 8, except report other funds cumulative.

NMED PROGRAM (Funds Remaining)
The Grant Amount Less the Cumulative.

OTHER FUNDS (Funds Remaining) (Optional)
Report other funds remaining.



14.

185.

16.

17.

SIGNATURE OF AUTHORIZED OFFICIAL

The person signing must be an authorized representative who has been designated by
resolution of the governing body as the signatory authority for this projsct.

TYPED OR PRINTED NAME

The typed or legibly printed name of the authorized Signatory Authority who signed the
disbursement requsest.

FPHONE
Entsr authorized Signatory Authority’s phene number.

DATE
Date disbursemeant requast is signsd.

NOTARY PUBLIC
Disbursement must be notartized.

IMPORTANT: PLEASE SUBMIT ONE ORIGINAL FORM AND THE BACK-UP INVOICES.
THE SET MUST BE ORIGINAL INVOICES OR MUST BE CERTIFIED AS AN ORIGINAL,
INCLUDE A SHORT TRANSMITTAL LETTER WITH EACH DISBURSEMENT REQUEST.

P \-ADMIN Financial Programs\SAP\Disbursament Reques! FormsMnstructions for SAP tiotarized Disburzemznt Requast docy
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STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
15-0553-STB

THIS AGREEMENT is made and entered into as of this_2s/day of }u/ g~
204~ s, , by and between the Department of Environment, Harold Runnels Building, Room 8- 7077,
1190 St. Francis Drive, Santa Fe, New Mexico, §7503, hereinafter called the “Department” or
abbreviation such as “NMED", and Santa Fe County, hereinaﬁer called the “Grantee”. This
Agreement shall be effective as of the date it is executed by the Department.

RECITALS
WHEREAS, in the Laws of 2013, Chapter 3, the Legislature reauthorized an

appropriation to the Department, funds from which the Department is making available to the
Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the
grant of, funds from this appropriation, in accordance with the terms and conditions of this
Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to
contract in its own name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION
DATE

A. The project that is the subject of this Agreement is described as follows:

15-0553 ($190,000) APPROPRIATION REVERSION DATE: June 30, 2019

Laws of 2015, Chapter 3, Section 20, Paragraph 66, one hundred ninety thousand dollars
(5190,000}, to plan and design utility corridors for Agua Fria village, including lateral lines and
extending water lines, in Santa Fe county

The Grantee’s total reimbursements shall not exceed the appropriation amount one hundred
ninety thousand dollars (§190,000) (the “Appropriation Amount™) minus the allocation for Art in
Public Places (“AIPP amount™)', if applicable, zero ($0), which equals one hundred ninety
thousand dollars (§190,000) {the “Adjusted Appropriation Amount”).

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000),
whichever is less, of the amount of money appropriated for new construction or any major renovation exceeding one
hundred thousand dollars ($100,000)." Section 13-4 A-4 NMSA 1978,
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding

appropriation reauthorization language in the laws cited above in this Article I(A), the language
of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the
information contained in Article I{A) is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein. If Attachments A and B impose more stringent requirements than any requirement
set forth in this Agreement, the more stringent requirements of Attachments A and B shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's number
in all correspondence with and submissions to the Department concerning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Notice of Department’s Obligation to
Reimburse® Grantee (hereinafter referred to as “Notice of Obligation™). This Grant Agreement
and the disbursement of any and all amounts of the above referenced Adjusted Appropriation
Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article I(A) herein or (b) the total of all amounts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article [I(A); and

(ii1)The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and
execution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafier referred to as

“Third Party Obligations"; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

b) . 0 . = 5 0

“ “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee.
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b.

must be approved by the applicable oversight entity (if any) in accordance with

law; or

if no oversight entity is required to approve of the transaction, the Department

must approve of the transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Depariment may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee's receiving of a Notice of Obligation for a particular amount in accordance with
the terms of this Agreement as follows:

a.

The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee.

Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures.

The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or
before the Reversion Date or an Early Termination Date. The current Notice
of Obligation form is attached to this Agreement as Exhibit 4.

The date the Department sends, by mail or email, the Notice of Obligation is
the date that the Departiment’s Notice of Obligation is effective. After that date,
the Grantee is authorized to budget the particular amount set forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party
begin work.

B. The Grantee shall imptement, in all respects, the Project. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee
shall finance its share (if any) of the costs of the Project, including all Project overruns,

C. Project funds shall not be used for purposes other than those specified in the Project

Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs. ‘
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ARTICLE IH. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official
representative concerning all matters related to this Agreement:

Grantee; santa Fe County Grantee: Santa Fe County
Name: Carole Jaramillo Name:  Erik Aaboe
Title: Finance Director Title: Project Development Director
Address: PO Box 276, Santa Fe, NM 87504 Address: PO BOX 276: Santa Fe! NM 87504
Email:cjaramillo@santafecountynm.gov Email: eazboe@santafecountynm.gov
Telephone;_205-995-2780 Telephone;_505-986-6209
FAY: 505-986-6277 FAX: 505-992-9569
Department: __ NMED Department: ___NMED
Name: Valerie Trujillo Name: _Andrea Telmo
Title:_Project Administrator Title:_Project Manager
Address: Construction Programs Burecau Address: Construction Programs Bureau

Harold Runnels Bldg. Room S$-2072 +3+-Sarineer Ave.. NE, Correct Address

PO Box 5469 AibtquergueANv I

Santa Fe. NM 87502 Suits Jeras Avenue N
Email:_ valere.truiillo@state.nim.us Email:_ andrea.telmo(@state.nm.us Albuquerquc, NM 87102
Telephone:_(505) 827-2058 Telephone:_(505) 222-9512 B
FAX:_(505) 827-2837 FAX:_(505)222-9510

The Grantee’s designee shall have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular
mail. In the case of mailings, notices shall be deemed to have been given and received upon the
date of the receiving party’s actual receipt or five calendar days afier mailing, whichever shall
first occur. In the case of facsimile transmissions, the notice shall be deemed to have been given
and received on the date reflected on the facsimile confinnation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the notice

shall be deemed to have been given and received on the date reflected on the delivery receipt of
email.
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ARTICLE 1V. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article 1{A), the applicable law establishes a date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2019 the Reversion Date unless Terminated Before Reversion Date (“Early Termination”)
pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and, if
applicable, Early Termination Date of this Agreement. For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber” the Project funds on its books on or before the Project's
Reversion Date or Early Tenmnination Date. Funds are “expended” and an “expenditure” has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee. Funds are not “expended” and an “‘expenditure” has not occurred

as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order
with a third party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the Proiect or
Complete Expenditure of the Adjusted Appropriation or Violation of this Acrecment

Early Termination includes:

(1} Termination due to completion of the Project before the Reversion Date; or

(11)  Termination due to complete expenditure of the Adjusted Appropriation Amount
before the Reversion Date; or

(1ii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited
to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion
Date by providing the other party with a minimum of fifteen (15) days’ advance, written notice
of early termination. Grantee hereby waives any nghts to assert an impairment of contract claim
against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate” or
“non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article I and, if that occurs, the
Department shall early tenminate this Agreement for non-appropriation by giving the Grantee
written notice of such termination, as of the effective date of the law making the non-
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appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Earlv Termination
In the event of Early Termination of this Agreement by either party, the Department’s

sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
Article IL.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice given
by the Department; and

(i) ~ The Department is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(iii) ~ The Department may direct the Grantee to implement a corrective action plan in
accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article I herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect
unless or until the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lified, the Department will consider
further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to
suspend entering into new or further written obligations with third parties pursuant to Article
VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure
to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall
submit to the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be
submitted on a form prescribed by the Department. The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with a

minimum of thirty (30) days’ advance written notice of any change to the Periodic Report format
or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting period from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting period; provided, however, that in no
event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and contain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2. The Department shall provide
Grantee with a minimum of thirty (30) days’ advance, written notice of any change to the Final
Report format or content. The Paper Final Report must be submitted within twenty (20) days

afier the Project's Reversion Date or within twenty (20) days of the date of Early Tenmination,
which ever first occurs.

C. Paperless Reporting

In lieu of the paper reports described in subparagraphs A and B of this Article, the
Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Department of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit 1. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee 1s required to report on a paperless basis. The Paperless Report shall be
due monthly on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.
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D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i) request such
additional information regarding the Project as it deems necessary and (i1) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to such
requests for additional information within a reasonable period of time, as established by the
Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form
attached hereto as Exhibit 3. Payment requests are subject to the following procedures:

(1)

(i)

(iii)

The Grantee must submit one original and one copy of each Request for Payment;
and

Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article 111 herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project;
provided, however, that the Grantee may be reimbursed for unpaid liabilities only
if the Department, in its discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee, the Grantee shali make payment to those
contractors or vendors within five (5) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1)

(i1)

(iif)
(iv)

Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or
July 15 of each year for all unreimbursed expenditures incurred during the previous
fiscal year; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein will
result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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until it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article 11 herein to provide Third Party
Obligations. The Department's ability to reject any Request for Payment is in addition to, and not
in lieu of, any other legal or equitable remedy available to the Departiment due to Grantee's
violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS

AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(1)

(i)

(iii)

(iv)

(v)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public
Works Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, 1f
applicable. Every contract or project in excess of sixty thousand dollars {S60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawful deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-called “Anti-Donation Clause.”

The Grantee shall not at any time convert any property acquired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee
agrees to take appropriate steps to correct any deficiencies. The Grantee's failure

to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(1) The Grantee has the legal authority to receive and expend the Project’s funds.
(i) This Agreement has been duly authorized by the Grantee, the person executing

this Agreement has authority to do so, and, once executed by the Grantee, this
Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

(i) This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable to the Grantee, the Grantee's charter (if
applicable), or any judgment or decree to which it is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation reauthorization in law.

(v) The Grantee’s governing body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and to sign Requests
for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically
agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shall require all of its
contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest,

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of this or
any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting
lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE Xi. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if
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feasible, maintain a separate bank account or fund with a separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the

purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended,
the Grantee may be required to reimburse to the State of New Mexico, to the originating fund,
any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, or
violation of this Agreement, the Grantee shall return such funds to the Department for
disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement 1s subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XI1V. SCOPE OF AGREEMENT

Attachments A and B are incorporated by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Department
conceming the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause
in all contracts between it and other parties that are (i) funded in whole or part by funds made
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available under this Agreement and (ii) entered into afier the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, the Santa Fe County
may immediately terminate this Agreement by giving Contractor written notice of such
termination. The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to
assert an impairment of contract claim against the Santa Fe County or the NMED or the State of

New Mexico in the event of immediate or Early Termination of this Agreement by the Santa Fe
County or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination
clause in all contracts that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a NMED Grant

Agreement. Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County’s only liability shall be to

pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the

Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

Al Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by
Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of

which must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds

in accordance with applicable law and account for and safeguard grant funds and assets acquired
by grant funds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:
l. suspend new or further obligations pursuant to Article VI{A) of this
Agreement;

2. require the Grantee to develop and implement a written corrective action

plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving
the Grantee notice of such special conditions in accordance with Article I1I of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article [1; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVII. SEVERANCE TAX BOND CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOF),
an entity separate and distinet from the Department. Grantee acknowledges and agrees that (i) it
is Grantee's sole responsibility to detenmine through BOF staff what (if any) conditions are
currently imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upon the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOQF, the parties have duly executed this Agreement as of the date
of execution by the Department.

GRANTEE éppro;cd as to form
- ty Atlosne _
v - 65 - Bm.) D.f‘ : V}n Y,
VTSl e : /'?7 Z Zga Dafe: /fj/ LS
Signatufe of Official with Autl{ority to Bind Grantee Connt id 8@_,/%,0_23_—

1olr8lls

By: /)/1’2 771 s07E /7//'//-.‘3,‘
" (Type or Print Name)

Its: (;c) d ;‘7&; S i e
(Type or Print Title) ~

/-G 2005

Date

NEW MEXICO ENVIRONMENT DEPARTMENT
BT Jon i

74
Its: Cabinet Secretary or Deputy Cabinet Secretary

V4 /23’ /,;—

By:

Date
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E Amandment
No

Dals

ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT DESCRIFTION

NAME OF GRANTEE: _Santa Fe County

PROJECT NO: _15-0553-STB

The GRANTEE agrees to sccomplish the project as doscribad below:

Expansion of waler and sewer service in the Historic Village of Agua Fria will ensure a safe,
reliable and adequate supply of drinking water, expand fire protection and prevent septic
tank contamination of ground water resources. Santa Fe County is seeking to plan, design
and construct waler and sewer line extensions within the Historic Village of Agua Fria to
increase the number of residents served by public water and wastewater utilities. The first
phasc of planning and design will focus on improved delivery of wastewater services.

PAVTA FE UMM Mgo Kas  BRP - 141677 s7h ($80,000) Te
PLau  DEFIEM A UTLLLTIES COnRIDOL TN Acu FRTA .
AP 1M -10977- ¥TS & 90,000 5
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X /@’ZAW/UC/:)?//W X %“ e lrsls

Officlal Reprasentative

NMED Project Mznagsr Approval



ATTACHMENT B — NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

ARTICLE{1 REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless
waived in writing by the New Mexico Environment Department (NMED) (payment may be
withheld if any of these procedures are not followed by the Grantee).

A.

The Grantee must submit a detailed project description to NMED Construction
Programs Bureau prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form. The Grantee must
submit copies to NMED of all executed contracts entered into by the Grantee prior to

this agreement, that are related to the project, for review and, if appropriate,
approval.

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit documentation regarding the hiring process to be
used and the Request for Proposals (RFP), if applicable, to NMED for review and
approval prior to selecting engineering and/or other professional services. An RFP
for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code
[Sections 13-1-21 et seq. NMSA 1978]. If, for any one circumstance, engineering
fees will exceed $60,000, excluding gross receipt taxes, the Grantee is also required
to contact the Professional Technical Advisory Board (PTAB) for assistance in the

preparation of the RFP package. (PTAB: phone (505)888-6161 and e-mail
ptab@acecnm.org.)

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit a draft of any engineering agreement and/or other
professional services contract, or a letter certifying that the Grantee's staff will be
used for design, o NMED for review and approval prior_to executing the
agreement/contract or using Grantee's staff. The required engineering agreement
format is the “Publicly Funded Project’ form prepared by NMED and posted on the
website at www.nmenv.state.nm.us/cpb/cpbtop.html.

A preliminary engineering report (PER) or study by a registered New Mexico
Professional Engineer may be required. If a PER or study is to be prepared, the
Grantee and their consultant shall meet with NMED before starting any work for a
“scoping” meeting to fully discuss the scope and extent of the PER. The consultant
shall present their preliminary outline for the PER, including the alternatives to be
considered. The Grantee must submit the final PER and/or study to NMED for
review and approval before preparation of plans and specifications. The purpose of
the PER and/or study is to analyze and choose the most technically feasible and cost
effective solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

Grantee agrees not to start the preparation of plans and specifications until NMED
approval of the PER, study, or waiver of the report requirement has been received.



If the grant funds are to be used for engineering design or for construction, the
Grantee must submit all plans, specifications, and any addenda for this project
(prepared by a registered New Mexico Professional Engineer) to NMED for review
and approvai before the project is advertised for construction bids.

The Grantee must submit all work related to easements, righis-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior to advertising for construction. A site ceriificate certifying that all
necessary easements and/or property upon or through which the project is being
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Certificate must be signed by an attorney, engineer,
surveyor, or title abstractor. The Grantee must submit the recommendation of
award, certified bid tabulation, a copy of bid bond for the selected contractor and
evidence of full project financing to NMED for review and approval prior to awarding
the coniract. Grantee shall not award the contract until NMED has concurred in
writing with the award. Competitive bidding, in accordance with applicable state laws
{(including local wage determinations as provided for in
Section 13-4-11 NMSA 1878), will be used for awarding construction coniracts.
Contracts will be awarded to the responsive, responsible bidder who submits the
lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice
of the award and the minutes of the meeting in which the award was made, the
notice of a pre-construction conference, a copy of the executed construction contract
documents (including payment and performance bonds), and the notice to contractor
to proceed to NMED for review. The selected contractor will be required to post a
performance and payment bond in accordance with requirements of
Section 13-4-18 NMSA 1978,

The selected contractor will submit a construction schedule to the Grantee and
NMED if requested at the pre-construction conference with a copy to NMED. The
Grantee will submit all modifications to plans and contract by change orders to the
NMED project manager promptly for review and approval prior to implementation of
such meodification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision
will be rendered by NMED and followed by a written confirmation to the Grantee.

The Grantee will provide a full-time construction inspector during construction of the
project. The Grantee will be required to submit the inspector's résumé to NMED for

review and approval. All daily inspection reports shall be made available to the
NMED Project Manager upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED
will have the right to examine all installations comprising the project, including
materials delivered and stored on-site for use on the project. Such examinations will
not be considered an inspection for compliance with contract plans, but will be a
general NMED review as described in Article 2 below.

If applicable, the Grantee (or the system owner) will employ qualified utility operators
and will comply with ail provisions of the New Mexico Utility Operators Certification
Act, Section 61-33-1 et seq. NMSA 1978.



M. If the grant funds are to be used for construction of wastewater collection lines or
water distribution lines, the Grantee will assure NMED that the existing population
will connect to the collection system or distribution system within reasonable time
after project completion. This will be accomplished by adoption and annual review of
an ordinance and user charge system or other legal documents or other official act
requiring such connection to the system, to the extent permitted by law.

ARTICLE2 NMED OVERSIGHT

NMED inspection, review and approval are only for purposes of compliance with applicable
state grant requirements, procedures, statutes and regulations. NMED approval will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable state grant
requirements, procedures and regulations. NMED will bring to the Grantee's atiention, any
obvious defects in the project's design, materials or workmanship, but all such defects and
their correction will be the responsibility of the Grantee and its contractors and consultants.
Any questions raised by NMED during its inspections and reviews shall be resolved
exclusively by the Grantee. The Grantee and its contractors and consultants will remain
responsible for the completion and success of the project. Approval does not relieve the
owner or engineer of legal responsibilities for the overall integrity of the project, adequacy of
the design, safety, or compliance with all applicable regulations.

ARTICLE 3 CLOSEQUT

A. The project will not be considered complete until the work as defined in this

agreement has been fully performed, and finally and unconditionally accepted by the
Grantee and NMED.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and
specifications, final payment will be made after approval by NMED of the PER, study,

or plans and specifications. Payments do not constitute approval of any of these
documents.

C. If the grant funds are to be used for purchase of equipment, final payment will be

made after approval by NMED of receipt of equipment title and appraisal reports for
used equipment.

D. If the grant funds are to be used for construction, final payment will be made after the
final inspection has been conducted by NMED and the following items, unless

waived by NMED, have been provided to NMED, and have been reviewed and
approved by NMED:

i.  Operation and maintenance manuals or a letter from the owner certifying receipt
and acceptance of the operation and maintenance manuals;

ii. A final reimbursement request including the final certified construction pay
request prepared by the Grantee's project engineer and approved by the
Grantee;

ii. A certificate of substantial completion including punch list items:



iv. A letter cerlifying project acceptance by the Grantee and the Grantee's project
engineer stating that work has been satisfactorily completed and the construction
contractor has fulfiled all of the obligations required under the contract
documents with the Grantee, or if payment and materials performance bonds are
"called”, an acceptance close-out settlement to the Grantee and contractors will
be submitted to NMED for final review and approval;

v.  Cerlification letter by the Grantee that the Labor Standards Contract Provisions
have been met;

vi.  Record drawings prepared by the Grantee's project engineer or a letter from the
owner certifying receipt and acceptance of the record drawings;

vii. ~Complete and legally effective releases or waivers (satisfactory to the Graniee)
of all liens arising out of the contract documents and the labor services
performed and the materials and equipment furnished there under. 1In lieu
thereof and as approved by the Graniee, contractor(s) may furnish receipts or
releases in full; an affidavit of contractor that the releases and receipts include
labor, services, materials, and equipment for which a lien could be filed and that
all payrolls, material and equipment bills, and other indebtedness connected with
the work for which the Grantee or its property might in any way be responsible,
have been paid or otherwise satisfied;

vili. A written consent of the surety, if any, to final payment; and

ix. Grantee's ledger sheets including all payments made by the Grantee may be
requested with the final reimbursement request and before the final
reimbursement request can be processed by NMED,

With the exception of easements (See Article 1.G above), when real property is acquired by
the Grantee, either through purchase or donation as a part of this project and within the
project period, the Grantee will submit documentation of the acquisition to NMED, including
a legal description of the property, the date the property will be acquired, evidence of clear
title, and an appraisal report prepared by a gualified appraiser who was selected through
applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the
Grantee will make available fo NMED all documents of title pertaining to the acquired

property and all easements or rights-of-way necessary for the completion of work under this
grant agreement.



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
DATABASE PERIODIC REPORT
EXHIBIT 1

The Capital Projects Monitoring Systems (CPMS) can be found at: http://cpms.dfa.state.nm.us.
Below are screenshots from the website on required fields for Local Entities, Please contact your
program manager for Login and Password information.

Local Data
ICIP Project
ICIP Priority
Expended Amount (Locnl Entiny) 50
Current Balance (Local Entity) S0

Project Status (Local Entity)
Project Phasc (Local Entiny)

Goal/Milestone achieved Iast quarter

Goal/Milestonc for next quarter
Valid Contracts in Place (True/Falsc)

No actizity for month being reported
(True/False)
Last Submission Date (Local)

Last Upbate (Local)

Dats
Cornpleted,
Expected Amount Future
Completion| Fundedto | Funding funding Contractor Contract

i Date or N/A Date Amounts Sourcas Name Amount Comments
Grant

Agreement
Issued

Water Rights
Easement &
ROW
Acquisition
Archzeological
Studies
Environmental
tudies

Planning

Design

Construction
Furnish/Equipm
ent

Total

Version 9.30.13



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT

PAPER PERIODIC/FINAL REPORT
EXHIBIT 2

1 PERIODIC REPORT [} FINAL REPORT

Grantee:

Project Number: Reporting Period:

1. Please provide a detailed status of project referenced above.

A, Third Party Obligations
Purchase Order or Contract £

Name of Contractor or Vendor

Amount of Thurd Party Obligaven:

Date Executed:

Terminanon Date:

B. [FProject Phase

Bonds Sold 0 Plan/Design @ Bid Documents t5  Construcuon o=
(provide anucipated date of commencement and compleuon for each phase)

ta

Grant Amount adjusted for AIPP i applicable;

Total Amount of all Nouces of Obligauon to Rennburse:

Total Grant Amount Expended by Grantee 10 Daie:

Grant Balance as of this Date

Ameount of Other Unexpended Funding Sources:

(] PERIODIC REPORT

I hereby certify thar the aforemenuoned Capital Grant Project funds are being expended in accordance with all
requirements of the Grant Agreement, and in compliance with all other applicable requirements.

[] FINAL REPORT

F hereby cerufy that the aforemenuoned Capital Grant Project funds have been completed and funds were

expended in accordance with all requirements of the Grant Agreement, and 1n compliznce with all other apphcable
state/regulatory requirements.

Grantee Representauve/Trile Date

Verston 9.30.13
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NMED Project Managers will complete this form based on execured contracts provided by Grantee l

STATE OF NEW MEXICO Exhibit 4
CAPITAL GRANT PROJECT
INITIAL Notice of Obligation to Reimburse Grantee # 1

DATE:
TO: Grantee:
Grantee Official Representatve:

FROM: Department Representative: . NMED/CPB Project Manager

SUBJECT: Notice of Obligadon to Reimburse' Grantee
Project Number:

As the designated representative of the Deparunent for Grant Agreement number

entered into between Grantee and the Department, I cerufy that the Grantee has submitted to the Department the
following third party obligation executed, 1n writing, by the third party’s authorized representative:

Vendor or Contractor:
Third Party Obligation Amount:
Terminaton Date:

Vendor or Contractor:

Third Party Obligation Amount:

Terminauon Date:

Vender or Contractor
Third Party Obhgaton Amount:
Termunaton Date:

I certify that the State 15 1sswing this Nouce of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terins and conditons of the above referenced Grant
Agreement.

Grant Amount adjusted for AIPP if applicable:

The Amount of this Nouce of Obligation: 80.00
The Total Amount of all Previously Issued Notices of Oblgauon: N/A
The Total Amount of all Nouces of Obligation to Date: N/A

Note: Contract anrounts may exceed the total grant amount, but the mveices paid by the grant nill not exceed the Lrant amonnt,

Deparument Rep. Approver

Title:

Signature:

Date:

e ,

Retmburse” as used throughou this Notice of (bligauon to Rexmburse includes Department payments 1o the Grantee for invorces
recerved, but not yet pad, by the Grantee from a third party contractor or vendor,f the invorces comply with the provisions of the Grant
Agreement and are a valid hability of the Grantee



THE BOARD OF COUNTY COMMIESSIONERS OF
SANTA FE COUNTY

RESOLUTION N@. 2015- | B

A RESOLUTION APPROVING THE COUNTY MANAGER’S SIGNATURE ON
GRANT AGREEMENT 15-0553-STB, AND DPESIGNATING OFFICIAL
REPRESENTATIVES FOR GRANT AGREEMENT 15-0553-STB FOR UTILITY
LINE IMPROVEMENTS FOR THE VILLAGE OF AGUA FRIA

WHEREAS, according to Santa Fe County Resolution No. 2014-143 the Santa Fe
County Manager is authorized to apply for and enter into grant agreements in the amount of

£250,000 or less including grant Agreement 15-0553-STB in the amount of $190,000 with
the State of New Mexico Environment Department; and

WHEREAS, the grant Agreement with the New Mexico Environment Department is
identified as Agreement 15-0553-STB and the purpose of the grant is to plan, design and

construct water utility and sewer line extension improvements within the Village of Agua
Fria, Santa Fe County (the Project); and

WHEREAS, the Board of County Commissioners desires to enter into grant
Agreement 15-0553-STB; and

WHEREAS, the County Manager shall enter into grant Agreement 15-0553-STB on
behalf of Santa Fe County.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners
of Santa Fe County:

I. The Santa Fe County Manager is hereby authorized and designated to sign grant

Agreement 15-0553-STB in the amount of $190,000 with the New Mexico Environment
Department for the Project.

2. Santa Fe County Finance Director Carole H. Jaramillo and Project Development Director
Erik H. Aaboe, or their successors, are designated as the official representatives who are
authorized to sign and request reimbursements requests and act as single points of contact
concerning all matters related to grant Agreement 15-0553-STB.

aIqauo23y MHITT 248
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PASSED, APPROVED, AND ADOPTED THIS o?/f_'/’ DAY OF OCTOBER, 2015,

THE BOARD OF COUNTY COMMISSIONERS
OF SANTAT NTY

Geraldine Salazar, Santae County £lejk

.:-"“~ eﬂ
L.
EaTepae L Ty
[l ol 2N

APPROVED AS TO FORM:

Gregory S. Shaffer, 8anta’Fe County Attorney

BCC RESOLUTIONS

ZOUNTY OF SANTA FE ) PRGES: 3%

3TATE OF MNEW MEXICO } ss

& I Hereby Certify That This Instrument Was Filed for

g § \@' B Record On The ZRD Day Of November, 2015 at 03:16:02 af
~ I o) -]

= ]

o S I 3nd Uas Duly Recorded as Instrument # 1778742
_?_'-_.;;‘z’;:.")f'-ﬁ:gf 3 The Records Of Santa Fe County
Ul Ay oSS
GOSN Uitness My Hand And Seal Of Office
l,,ﬁﬂ H}'{lﬁ“.s\

/ Geralding Salazer
Jeputy 4{5{@__7*4{/‘¢___ County Clerk, Santa Fe, HN

g3qgyoo3I¥ M¥YIAND O4dS

Gluc/78071 1



Construction Programs Bureau Signature Page

Project Name:

5anta Fe County

Project
Numbar:

15-D553-5T8

Official Representative:

Name

Carole H. Jaramillo

Title

Finance Director

Signature

Address

PO Box276
Santa Fe, NM 87504

E-mail

cjaramillo@santafecountynm.gov

Phone

505-995-2780

Alternate - Official Representative:

Name

Erik H. Aaboe

Title

Project Development Director

Signature

Gl AL

Address

PO Box 276
Santa Fe, NM 87504

E-mail

eaaboe@santafecountynm.gov

Phone

505-986-6209

PA=ADIAIN\Financial Programs\54P\2015 Special Approprations\GA Other Iisc\SAP Signature Fage 2015_merge

_template.docy



NEW MEXICO
ENVIRONMENT DEPARTMENT

Harold Runnels Building, 1190 St Francis Drive, PO Box 5469,
Santa Fe, NM 87503

SUSANA MARTINEZ cn= ey " RYAN FLYNN
Governor Phone (505) 827-2806 Fax (303) 827-2837 Cabinet Seeretars

JOHN A. SANCHEZ www.nmenv.slate.nm.us BUTCH TONGATE

Licutenant Governor Deputy Secretary

December 2, 2015

Mr. Erik Aaboe

Santa Fe County

PO Box 276

Santa Fe, NM 87504

Re:  SAP 15-0553-STB Santa Fe Co. Agua Fria Village Utility Lines Plan/Design
Dear Mr. Aaboe,

Congratulations on the successful execution of your Grant Agreement.

Our operation is committed to continuous improvement; therefore, also enclosed is a Customer Satisfaction
Survey form to collect your feedback on the grant agreement process. I will use the information to evaluate
our performance. You may note any issues of concern on the survey or call me at (503) 476-3036 to discuss.
Included is a self-addressed, stamped envelope for your convenience. A response within thirty days is
areatly appreciated.

Please call our office at (503) 827-2806 if you have any questions. We look forward to working with you on
this project.

Sincerely,

(",léir"‘ ) __15"
[\/-Saroj Baxter.
o . . +
Administrative Section Manager

cc: File
ENC.



NEW MEXICO
ENVIRONMENT DEPARTMENT

Harold Runnels Building, 1190 St Francis Drive, PO Box 5469,
Santa Fe, NM 873053

SUSANA MARTINEZ A e " RYAN FLYNN
Governor Phone (505} 827-2806 Fax {503) 827-2837 Cabinet Secretary

JOHN A. SANCHEZ WWI, nmenv.state.nm.us BUTCH TONGATE

Lieutenant Governor Deputy Secretary

December 2, 2013

Mr. Erik Aaboe

Santa Fe County

PO Box 276

Santa Fe, NM 87504

Re:  SAP 15-0550-5STB Santa Fe Co. Agua Fria Vista Aurora Sewer Sys Improve
Dear Mr. Aaboe,

- Congratulations on the successful execution of your Grant Agreement.

Our operation is committed to continuous improvement; therefore, also enclosed is a Customer Satisfaction
Survey form to collect your feedback on the grant agreement process. 1 will use the information to evaluate
our performance. You may note any issues of concemn on the survey or call me at (503) 476-3036 to discuss.
Included is a seif-addressed, stamped envelope for your convenience. A response within thirty days is
greatly appreciated.

Please call our office at (505) §27-2806 if you have any questions. We look forward to working with you on
this project.

Sinc rely,

pslilesiden 4

o) Baxter
Admmistratwe Section Manager

cc: File
ENC.
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NMED/Construction Programs Burcau (CPB)
Grant Agreement Execution/Loan Administration

CUSTOMER SATISFACTION SURVEY

Entity's Name: Santa Fe County
Project # (s): SAP 15-0550-STB
Funding Source(s): SAP
Project Manager(s): Andrea Telmo
Program Administrator(s): Valerie Trujillo
Check V the box below that best indicates your level of satisfaction.
Not

SECTION A: Qverall Performance Ve Moderal  Neowsl _ NorVery  Ussceopiale Do Kage
1. Overall SatiSTACHON ..oooiiiiiiiie e e eeeeeee e eesrraenaas O 3 ! O O |
2. When you asked for information or help, how helpful

WETE WET oeiiiieetieeisseseseeessennteeseeesesaatteessrtereaann O O O O ™ [}
3. Did we treat you courteously and professionally? ........... [ O | O O |

PLEASE Skip this section if vour preject does not invove s lnan,

SECTION B: Loan Administration Not

Applicable/
Very  Moderately _ Neutral __ NotVery ___ Unaceeptsble  Don't Know
v #PLICATION PROCESS
L Didwe explain our loan program(s) clearly? ...........veu. | O O [l O O
5. Was our explanation accurate? ........eovevrreeineereessrsesnes O O [ O O O
6. Are the loan forms and documents clear? ..evvevveeereeneen. O O O O O O
7. Was our staff helpful in filling out forms and documents
when You asked? ..ovcveeeeviiiereiieecrecee e O | O 3 [ il
8. Was our staff available? .......cccvvvnvvenne [} O O O O O
Check ¥ the box(s) below that apply.
Conference  Conference NMED Colleague/  CPB staff site
display booth worlshop website Consultant visit Other
How did you hear about our loan programs? O 3] ] O O O
Skipif your project does not involve Special Appropriations funding. Check  the box below that best indicates your level of satisfaction
SECTION C: Grant Agreement Aot
Very  Moderately _ Newtral _ NotVery  Unacceptable  Don't Know
EXECUTION OF GRANT AGREEMENT PROCESS
9. Was our communication elear? ......oocccooveeereevireenins O O 1 O O O
10. Are the forms and documents clear? ......oeeveevevirennnn, O O O O O O
Was our staff available? .......cccoovieiviiiiiiriiier e d O O O O O
12, Was our staff helpful in filling out forms and documents
when you asked? oeevvvviveiciieieie e O O O O ] O



13. Comments/Suggestions:

Optional
Name:

Phone:

Please Return By: January 2, 2016

Mail to: Saroj Baxter, Administrative Section Manager
New Mexico Environment Department
Construction Programs Bureau
PO Box 5469
Santa Fe, NM 87502-5469

Thank you for your participation!



NEW MEXICO
ENVIRONMENT DEPARTMENT

Harold Runnels Building
1190 St. Francis Drive

PO Box 3469
SUSANA MARTINEZ = RYAN FLYNN
Governor CELLIE S Cabinet Secretary

JOHN A. SANCHEZ Phone (503) 827-2806 Fax (505) 827-2837 BUTCH TONGATE
Lieutenant Governor Www.nmenv.state.nm.us Deputy Secretary
December 2, 2015
Mr. Erik Aaboe Special Appropriation Project:
Santa Fe County 15-0550-5TB Santa Fe Co. Agua Fria Vista Aurora Sewer
P.0.Box 276 Sys Improve $40,000

Santa Fe, NM 87504

Congratulations on the successful execution of your grant agreement. Enclosed you will find one executed

original grant agreement for the above-mentioned grant. Please read the grant agreement carefully and pay
attention to the following important requirements:

1. Report monthly in the Capital Projects Monitoring System (CPMS)

The grantee must report on the current project status in CPMS monthly. CPMS is found at
http://cpms.dfa.state.nm.us/Login.aspx. This requirement begins with the first full month following the grant
agreement execution date. No payments will be processed unless CPMS has been updated within 30 days
prior to the approval of each disbursement request. Please refer to Article VIII. Reports C. Paperless Reporting
of the executed grant agreement for this requirement.

If you do not have a login for the CPMS system, you must contact Jimmy Rodriguez with the DFA Capital Outlay
Bureau immediately to obtain a login and password:

Jimmy N. Rodriguez

Department of Finance & Administration

Capital Outlay Bureau

407 Galisteo St, Bataan Memorial Bldg, Room 194, Santa Fe, NM 87501
Ph: 505-827-3884 Fax: 505-476-1090

e-mail: JimmyN.Rodriguez@state.nm.us

LZ. Request disbursements using the Notarized Disbursement Request Form

The disbursement request form (DR) has changed. Please read the enclosed DR directions and review the
example DR. All disbursement requests must use the Notarized Disbursement Request Form. A hard copy
version is attached and an electronic version in both Exce! and PDF (not-fillable) format is available at
http://www.nmenv.state.nm.us/cpb/SAPGrants.htm.

i 3. Submit executed contracts to Project Manager for their use to create Notice of Obligations

The grantee must have executed contracts in place and submit them to your NMED Project Manager before
submitting disbursement requests. The NMED Project Manager will prepare the Notice of Obligation based on

the executed contracts. Once the Notice of Obligation is approved, invoices under that executed contract can
be submitted for payment.



Your project manager, Andrea Telmo at (505) 222-9512 or andrea.teimo@state.nm.us, will be glad to answer
any gquestions you may have regarding the technical aspects of your project. Disbursement request questions

and other financial matters can be directed to the program administrator, Valerie Trujillo at {505) 827-2958 or
valerie.trujillo@state.nm.us.

We are lgoking forward to working with you on this project and will do whatever we can to help make it a
worthwhile improvement to your community.

Sincerely,

Jim Chiasson, P.E., Chief
Construction Programs Bureau
New Mexico Environment Department

Enclosures: Executed Grant Agreement with Attachments and Exhibits
Sample Notarized Disbursement Request with Instructions
Customer Satisfaction Survey with cover letter and return envelope

cc: Andrea Telmo, Project Manager
Valerie Trujillo, Program Administrator



Rev. 09/14

t

10.

12.

REW MEXICO ENVIRONMENT DEFARTMENT
CONSTRUCTION PROGRAMS BUREAY

INSTRUCTIONS FOR (SAP)
DISBURSEMENT REQUEST

NARE OF ENTITY
The name of the entity on the loan or grant agreeament documents.

PROJECT NUMBER
Available from the loan or grant agreement.

DISBURSEMENT REQUEST NUMBER
The number of the pay request. (Self Explanatory)

GRANT AMOUNT

The approved budget amount of the Grant. Expenditures should be listed by category
i.. engingering, construction, etc.

NMED PROGRAM (Previous Expenditures)

The iirst disbursement request will bz zero. After the first disbursement request, the
"PREVIOUS EXPENDITURES" column should reflect the “Cumulative Expenditures”
figures from the previous disbursemant request. (Example: “Previous Expenditures” in
disbursement request number four should be identical to "Cumulative Expenditures” in
disbursement request number three )

OTHER FUNDS (Previous Expenditures) (Optional)
Report expenditures for other funds.

NMED PROGRAM (Current expenditures)

You must reflect the dollar amount you are requesting payment for on this disbursement
requast.

OTHER FUNDS (Current expenditures) {Optional)
Same as Number 6, except report current expenditures from other funds.

NMED PROGRAM (Cumulative)

Add the “Previous Expenditures” column and the "Current Expenditurss” column and
reflect the sum in this column.

OTHER FUNDS (Cumulative) {Optional)
Same as Number 8, except report other funds cumulative.,

NMED PROGRAM (Funds Remaining)
The Grant Amount Less the Cumulative.

OTHER FUNDS (Funds Remaining) (Optional)
Repont other funds remaining.




13. SIGNATURE OF AUTHORIZED OFFICIAL

The person signing must be an suthorized representative who has been designated by
resolution of the governing body as the signatory authority for this projsct.

14.  TYPED OR PRINTED NAME

The typad or legibly printed name of the authorized Signatory Authority who signad ths
disbursement request.

15. PHONE
Entsr authorized Signatory Authority's phene number.

i6.  DATE
Date disbursemant request is signad.

17. NOTARY PUBLIC
Disbursemeant must be notartized.

IMPORTANT: PLEASE SUBMIT ONE ORIGINAL FORM AND THE BACK-UP INVOICES.
THE SET MUST BE ORIGINAL INVOICES OR MUST BE CERTIFIED AS AN ORIGINAL,
INCLUDE A SHORT TRANSMITTAL LETTER WITH EACH DISBURSEMENT REQUEST.

P \-ADMINVFinancial Programs\SAP\Disburssment Reguest Forms\instructions for SAP Netarized Dishursement Requsst docx
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STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
15-0550-STB

THIS AGREEMENT is made and entered into as of this ,”-75} day of {1.¥l mb |
2043, by and between the Department of Environment, Harold Runnels Building, Room S-2072,
1190 St. Francis Drive, Santa Fe, New Mexico, 87503, hereinafter called the “Department” or
abbreviation such as “NMED", and Santa Fe County, hereinafier called the “Grantee”. This

Agreement shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2015, Chapter 3, the Legislature reauthorized an

appropriation to the Department, funds from which the Department is making available to the
Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the

grant of, funds from this appropriation, in accordance with the terms and conditions of this
Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to
contract in its own name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION
DATE

A. The project that is the subject of this Agreement is described as follows:

15-0550 (540,000) APPROPRIATION REVERSION DATE: June 30, 2019

Laws of 2015, Chapter 3, Section 20, Paragraph 63, forty thousand dollars ($40,000), to plan,
design and construct improvements to the Vista Aurora sewer system in Agua Fria in Santa Fe
county

The Grantee’s total reimbursements shall not exceed the appropriation amount forty thousand
doliars ($40,000) (the “Appropriation Amount™) minus the allocation for Art in Public Places

(“AIPP amount™)', if applicable, zero (50), which equals forty thousand dollars (540,000) (the
“Adjusted Appropriation Amount™).

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000),
whichever is less, of the amount of money appropriated for new construction or any major renovation exceeding one
hundred thousand dollars ($100,000).” Section 13-4A-4 NMSA 1978.
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined
herein and/or the purpose of the Project, as set forth in this Agreement, and the corresponding
appropriation reauthorization language in the laws cited above in this Article [(A), the language
of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project™; the
information contained in Article I(A) is referred to collectively throughout the remainder of this
Agreement as the “Project Description.” Attachments A and B set forth additional or more
stringent requirements and conditions, which are incorporated by this reference as if set forth
fully herein. If Attachments A and B impose more stringent requirements than any requirement
set forth in this Agreement, the more stringent requirements of Attachments A and B shall
prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project’s number
in all correspondence with and submissions to the Department concemning the Project, including,
but not limited to, Requests for Payment and reports.

ARTICLE I1. LIMITATION ON DEPARTMENT’S OBLIGATION TO MARE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope
of the Project Description, the Grantee shall only be reimbursed monies for which the
Department has issued and the Grantee has received a Notice of Department’s Obligation to
Reimburse” Grantee (hereinafter referred to as “Notice of Obligation™). This Grant Agreement
and the disbursement of any and all amounts of the above referenced Adjusted Appropriation
Amount are expressly conditioned upon the following:

(1) lrrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or
before the Reversion Date and, if applicable, an Early Termination Date (i.e., the goods
have been delivered and accepted or the title to the goods has been transferred to the
Grantee and/or the services have been rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted

Appropriation Amount identified in Article [{A) herein or (b) the total of all amounts

stated in the Notice(s) of Obligation evidencing that the Department has received and

accepted the Grantee’s Third Party Obligation(s), as defined in subparagraph iii of this

Article TI{A); and

(iii)The Grantee’s expenditures were made pursuant to the Grantee’s legal procurement and
execution of binding written obligations or purchase orders with third party contractors or
vendors for the provision of services, including professional services, or the purchase of
tangible personal property and real property for the Project, hereinafter referred to as

“Third Party Obligations™; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating agreement:

?“Reimburse™ as used throughout this Agreement includes Depariment payments to the Grantee for invoices
received, but not yet paid, by the Grantee from a third pany contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid hability of the Grantee.
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a. must be approved by the applicable oversight entity (if any) in accordance with
law; or
b. if no oversight entity is required to approve of the transaction, the Department
must approve of the transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions, reimburse the
Grantee for necessary expenditures incurred to develop the Project sufficiently to make the
sale, lease, license, or operating agreement commercially feasible, such as plan and design
expenditures; and
(vi)The Grantee’s submittal of documentation of all Third Party Obligations and amendments
thereto (including terminations) to the Department and the Department’s issuance and the
Grantee’s receiving of a Notice of Obligation for a particular amount in accordance with
the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon as
possible after execution by the Third Party but prior to execution by the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party
Obligation prior to receiving a Notice of Obligation that covers the
expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only
obligates the Department to reimburse Grantee’s expenditures made on or
before the Reversion Date or an Early Termination Date. The current Notice
of Obligation form is attached to this Agreement as Exhibit 4.

d. The date the Department sends, by mail or email, the Notice of Obligation is
the date that the Department’s Notice of Obligation is effective. After that date,
the Grantee is authorized to budget the particular amount set forth in the Notice

of Obligation, execute the Third Party Obligation and request the Third Party
begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide
all necessary qualified personnel, material, and facilities to implement the Project. The Grantee

shall finance its share (if any) of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project
Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.
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ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to bz given or received, related to this
Agreement, the following provisions shall appty.

The Grantee and the Department hereby designate the persons listed below as their official
representative concermning all matters related to this Agreement:

Grantee: Santa Fe County Grantes: Santa Fe County

Name: Carole Jaramillo Name: Erik Aaboe
Title: Finance Director Title: Project Development Director
Address: PO Box 276, Santa Fe, NM, 87504 Address: PO Box 276, Santa Fe, NM 87504
Email: cjaramillo@santafecountynm.gov Email;_¢?3boe@santafecountynm.gov
Telephone:_205-995-2780 Telephone:_203-986-6207
FAX: 505-986-6277 FAY:  505-992-9869
Department: __ NMED Depariment: __ NMED
Name: Valerie Trujillo Name: Andrea Telmo
Title: Project Administrator Title:_Projact Manager (
Address: Construction Programs Bureau Address: Construction Programs Bureau ‘
Harold Runnels Blde. Room S-2072 T2i-Saringer Ava—iE~St Corrm .
PO Box 5469 AlbTteraus Riv—87+07 .
Santa Fe. NM 87502 121 Tijeras Avenue NE
Email:__valerie.trujillo@state.nim.us Email:_andrea.telmo@dstate.nm.us  Suite 1000
Telephone:_(505) §27-2958 Telephone:_(503) 222-9512 Albuquerque, NM 87102
FAX: (505) 827-2837 FAXN:_(505)222-9510

The Grantee's designee shali have authority from Grantee to request disbursements. The
Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by facsimile, email, or regular
mail. In the case ofmallmgs notices shall be deemed to have been given and received upon the
date of the receiving party’s actual receipt or five calendar days after mailing, whichever shall
first occur. In the case of facsimile transmissions, the notice shall be deemed to have been given
and received on the date reflecied on the facsimile confirmation indicating a successful
transmission of all pages included in the writing. In the case of email transmissions, the notice

shall be deemed to have been given and received on the date reflected on the delivery receipt of
email.
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ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project
funds must be expended by Grantee, which is referred to throughout the remainder of this
Agreement as the “Reversion Date.” Upon being duly executed by both parties, this Agreement
shall be effective as of the date of execution by the Department. It shall terminate on June 30,
2019 the Reversion Date unless Terminated Before Reversion Date (“Early Termination)
pursuant to Article V herein.

B. The Project’s funds must be “expended’ on or before the Reversion Date and, if
applicable, Early Termination Date of this Agreement. For purposes of this Agreement, it is not
sufficient for the Grantee to “encumber™ the Project funds on its books on or before the Project's
Reversion Date or Early Termination Date. Funds are “expended” and an “expenditure™ has
occurred as of the date that a particular quantity of goods are delivered to and received by the
Grantee or title to the goods is transferred to the Grantee and/or as of the date particular services
are rendered for the Grantee. Funds are nof “expended” and an “expenditure” has not occurred

as of the date they are “encumbered” by the Grantee pursuant to a contract or purchase order
with a third party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the Project or
Complete Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount
before the Reversion Date; or

(i)  Termination for violation of the terms of this Agreement; or
(iv)  Termination for suspected mishandling of public funds, including but not limited
to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion
Date by providing the other party with a minimum of fifteen (135) days’ advance, written notice
of early termination. Grantee hereby waives any rights to assert an impairment of contract claim
against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(A).

B. Early Termination Before Reversion Date Due to Nen-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term *“non-appropriate' or
“non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature may
choose to non-appropriate the Appropriation referred to Article [ and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee
written notice of such termination, as of the effective date of the law making the non-
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appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State

of New Mexico in the event of Early Termination of this Agreement by the Department pursuant
to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination
In the event of Early Termination of this Agreement by either party, the Department’s

sole obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth
Article 11

ARTICLE VI SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend

entering into new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice given
by the Department; and

(11)  The Departiment is, upon the date the Grantee receives written notice given by the
Department, suspending issuance of any new or further Notice of Obligation under
this Agreement; and

(i11)  The Department may direct the Grantee to implement a corrective action plan in
accordance with Article VI{D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article 11 herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect
unless or until the date the Grantee receives written notice given by the Department informing
the Grantee that the Suspension has been lifted or that the Agreement has been Early Terminated
in accordance with Article V herein. If the Suspension is lified, the Department will consider
further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the Grantee to
suspend entering into new or further written obligations with third parties pursuant to Article
VI(A), the Department may, but is not obligated to, require the Grantee to develop and
implement a written corrective action plan to remedy the grounds for the Suspension. Such
corrective action plan must be approved by the Department and be signed by the Grantee. Failure
to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective
action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(i1). The corrective action plan is in addition to, and not in lieu of, any
other equitable or legal remedy, including but not limited to Early Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee shall
submit to the Department Paper Periodic Reports for the Project. Paper Periodic Reports shall be
submitted on a form prescribed by the Department. The Paper Periodic and Paper Final Report
form are attached hereto as Exhibit 2. The Department shall provide the Grantee with a

minimum of thirty (30) days” advance written notice of any change to the Periodic Report format
or content.

The Paper Periodic Report shall be due monthly on the last day of each month, beginning with
the first full month following execution of this Agreement by the Department and ending upon
the submission of a Paper Final Report for the Project. The Department may, in its discretion,
change the reporting period from time to time by giving Grantee a minimum of thirty (30) days’
advance, written notice of any change to the reporting period; provided, however, that in no
event shall the reporting period be less than one month.

B. Paper Final Report

The Grantee shall submit to the Departiment and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a form
provided by the Department and contain such information as the Department may require. The
Periodic and Final Report form is attached hereto as Exhibit 2. The Department shall provide
Grantee with a minimum of thirty (30) days’ advance, written notice of any change to the Final
Report format or content. The Paper Final Report must be submitted within twenty (20) days

after the Project’s Reversion Date or within twenty (20) days of the date of Early Termination,
which ever first occurs.

C. Paperless Reporting

In lieu of the paper reports described in subparagraphs A and B of this Article, the
Grantee shall report periodic and final Project activity by entering such Project information as
the Department and the Department of Finance and Administration may require directly into a
database maintained by the Department of Finance and Administration. The information
currently required to be reported into the database is set forth in Exhibit 1. The Department shall
give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report on a paperless basis, The Paperless Report shall be
due monthly on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of a Final
Report for the Project. The Paperless Final Report along with a Paper Final Report must be
submitted within twenty (20) days after the Project's Reversion Date or within twenty (20) days
of the date of Early Termination, which ever first occurs.
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D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (1) request such
additional information regarding the Project as it deems necessary and (it) conduct, at reasonable
times and upon reasonable notice, onsite inspections of the Project. Grantee shall respond to such
requests for additional information within a reasonable period of time, as established by the
Department. Requests made pursuant to this subparagraph D are in addition to and not in lieu of
the periodic and final reporting described in subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form
attached hereto as Exhibit 3. Payment requests are subject to the following procedures:

(1)

(1)

(1i1)

The Grantee must submit one original and one copy of each Request for Payment;
and

Each Request for Payment must contain proof of payment by the Grantee or
liabilities incurred by the Grantee in the form of a notarized certification by
Grantee’s designated representative in Article 111 herein, that the expenditures are
valid or are liabilities incurred by the Grantee in the form of actual unpaid invoices
received by the Grantee of services rendered by a third party or items of tangible
personal property received by the Grantee for the implementation of the Project;
provided, however, that the Grantee may be reimbursed for unpaid liabilities only
if the Department, in its discretion, agrees to do so and in accordance with any
special conditions imposed by the Department.

In cases where the Grantee 1s submitting a Request for Payment to the Department
based upon invoices received, but not yet paid, by the Grantee from a third party
contractor or vendor, if the invoices comply with the provisions of this Agreement
and are a valid liability of the Grantee, the Grantee shall make payment to those
contractors or vendors within five (3) business days from the date of receiving
reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i)

(i)

(iii)
(1v)

Twenty (20) days from the end of the calendar quarter in which the expenditure was
incurred or liability of the Grantee was incurred as evidenced by an unpaid invoice
received by the Grantee from a third party contractor or vendor, if total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or
July 15 of each year for all unreimbursed expenditures incurred during the previous
fiscal year; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article 11 herein will
result in the denial of its Request for Payment or will delay the processing of Requests for
Payment. The Department has the right to reject a payment request for the Project unless and
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until it is satisfied that the expenditures in the Request for Payment are for permissible purposes
within the meaning of the Project Description and that the expenditures and the Grantee are
otherwise in compliance with this Agreement, including but not limited to, compliance with the
reporting requirements and the requirements set forth in Article 11 herein to provide Third Party
Obligations. The Department's ability to reject any Request for Payment is in addition to, and not

in lieu of, any other legal or equitable remedy available to the Department due to Grantee's
violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS

AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(1)

(i)

(111)

(iv)

(v)

The Project’s funds must be spent in accordance with all applicable state laws,
regulations, policies, and guidelines, including, but not limited to, the
Procurement Code (or local procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public
Works Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, if
applicable. Every contract or project in excess of sixty thousand dollars ($60,000)
that the Grantee is a party to for construction, alteration, demolition or repair or
any combination of these, including painting and decorating, of public buildings,
public works or public roads and that requires or involves the employment of
mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall
be based upon the wages and benefits that will be determined by the New Mexico
Department of Workforce Solutions to be prevailing for the corresponding classes
of laborers and mechanics employed on contract work of a similar nature in the
locality. Further, every contract or project shall contain a stipulation that the
contractor, subcontractor, employer or a person acting as a contractor shall pay all
mechanics and laborers employed on the site of the project, unconditionally and
not less often than once a week and without subsequent unlawfu] deduction or
rebate on any account, the full amounts accrued at time of payment computed at
wage rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and prevailing
fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law,
including, but not limited to, Article IX, Section 14 of the Constitution of the
State of New Mexico, the so-called “Anti-Donation Clause.”

The Grantee shall not at any time convert any property acquired or developed
with the Project’s funds to uses other than those specified in the Project
Description without the Department's express, advance, written approval.

The Grantee shall comply with all federal and state laws, rules and regulations
pertaining to equal employment opportunity. In accordance with all such laws,
rules and regulations the Grantee agrees to assure that no person shall, on the
grounds of race, color, national origin, sex, sexual preference, age or handicap, be
excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any
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activity performed under this Agreement. If Grantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee
agrees to take appropriate steps to correct any deficiencies. The Grantee's failure
to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement. :

B. The Grantee hereby represents and warrants the following:
(1) The Grantee has the legal authority to receive and expend the Project’s funds.
(ii) This Agreement has been duly authorized by the Grantee, the person executing

this Agreement has authority to do so, and, once executed by the Grantee, this
Agreement shall constitute a binding obligation of the Grantee, enforceable
according to its terms.

(ii1)  This Agreement and the Grantee's obligations hereunder do not conflict with any
law or ordinance or resolution applicable to the Grantee, the Grantee's charter (if
applicable), or any judgment or decree to which it is subject.

(iv)  The Grantee has independently confirmed that the Project Description, including,
but not limited to, the amount and Reversion Date, is consistent with the
underlying appropriation reauthorization in law.

(v)  The Grantee’s governing body has duly adopted or passed as an official act a
resolution, motion, or similar action authorizing the person identified as the
official representative of the Grantee to sign the Agreement and to sign Requesis
for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding Conflict of Interest and
Governmental Conduct and whistleblower protection. The Grantee specifically
agrees that no officer or employee of the local jurisdiction or its designees or
agents, no member of the governing body, and no other public official of the
locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or
indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed pursuant to this Grant. Further, Grantee shall require al} of its
contractors to incorporate in all subcontracts the language set forth in this
paragraph prohibiting conflicts of interest.

(vil) No funds have been paid or will be paid, by or on behalf of the Grantee, to any
person for influencing or attempting to influence an officer or employee of this or
any agency or body in connection with the awarding of any Third Party
Obligation and that the Grantee shall require certifying language prohibiting
lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE X1. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS:
PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to
the Project’s funds. The Grantee shall follow generally accepted accounting principles, and, if
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feasible, maintain a separate bank account or fund with a separate organizational code, for the
funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall
maintain all Project related records, including, but not limited to, all financial records, requests
for proposals, invitations to bid, selection and award criteria, contracts and subcontracts,
advertisements, minutes of pertinent meetings, as well as records sufficient to fully account for
the amount and disposition of the total funds from all sources budgeted for the Project, the

purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department and the New
Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor finds that any or all of these funds were improperly expended,
the Grantee may be required to reimburse to the State of New Mexico, to the originating fund,
any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly
reimbursed to Grantee, including but not limited to, Project funds reimbursed to Grantee based
upon fraud, mismanagement, misrepresentation, misuse, violation of law by the Grantee, or
violation of this Agreement, the Grantee shall return such funds to the Department for
disposition in accordance with law.

ARTICLE XHI. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or
omissions in connection with this Agreement. Any liability incurred in connection with this
Agreement is subject to immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

Attachments A and B are incorporated by reference and made part of the Agreement. This
Agreement constitutes the entire and exclusive agreement between the Grantee and Department
concerning the subject matter hereof. The Agreement supersedes any and all prior or
contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations” clause
in all contracts between it and other parties that are (i) funded in whole or part by funds made
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available under this Agreement and (ii} entered into after the effective date of this Agreement
that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authonzation are not made by the Legislature, the Santa Fe County
may immediately terminate this Agreement by giving Contractor written notice of such
termination. The Santa Fe County’s decision as to whether sufficient appropriations are available
shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to
assert an impairment of contract claim against the Santa Fe County or the NMED or the State of
New Mexico in the event of inumediate or Early Termination of this Agreement by the Santa Fe
County or the Department”

ARTICLE XVI1. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination
clause in all contracts that are (1) funded in whole or part by funds made available under this
Agreement and (i1) entered into after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a NMED Grant

Agreement. Should the NMED early terminate the grant agreement, the Santa Fe County may
early terminate this contract by providing Contractor written notice of such termination. In the
event of termination pursuant to this paragraph, the Santa Fe County’s only lability shall be to

pay Contractor for acceptable goods delivered and services rendered before the termination
date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the

Department or the State of New Mexico in the event of Early Termination of this Agreement by
the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by

which must be a public record pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days
of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its
budgetary oversight agency (1f any);

3. timely submit all required financial reports to its budgetary oversight
agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds

in accordance with applicable law and account for and safeguard grant funds and assets acquired
by grant funds.
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B. In the event Grantee fails to comply with the requirements of Paragraph A of this
Article XVII, the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this
Agreement;

2. require the Grantee to develop and implement a written corrective action
plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by giving

the Grantee notice of such special conditions in accordance with Article 111 of this Agreement;
the special conditions shall be binding and effective on the date that notice is deemed to have
been given pursuant to Article I11; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is
a severance tax bond, which is administered by the New Mexico State Board of Finance (BOF),
an entity separate and distinct from the Department. Grantee acknowledges and agrees that (i) it
is Grantee’s sole responsibility to determine through BOF staff what (if any) conditions are
currently imposed on the Project; (i1) the Department’s failure to inform Grantee of a BOF
imposed condition does not affect the validity or enforceability of the condition; (iii) the BOF
may in the future impose further or different conditions upon the Project; (iv) all BOF conditions
are effective without amendment of this Agreement; (v) all applicable BOF conditions must be
satisfied before the BOF will release to the Department funds subject to the condition(s); and (vi)
the Department’s obligation to reimburse Grantee from the Project is contingent upon the then
current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s Bond
Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date
of execution by the Department.

GRANTEE

A7) 7,;,44}/47L7 D Itllce.

Signafure of Official with AutHority to Bind Grantee

é@d Ca; to ;%xmm

. i Afita un 3!

KRt 0277008 (1) [ %am%—#’i—@

(Type or Print Name) Cocoelefl jm%( T8
. ¢

Lownd s /D000 :

(Type or@ft Title) ./
/ / c

Date

NEW MEXICO ENVIRONMENT DEPARTMENT

g L RE

By:

Its: Cabinet Secretary or Deputy Cabinet Secretary

/! /25’//__5_‘_

Date
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[ ) Amendment
No

Daia

ATTACHMENT A

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

PROJECT DESCRIPTION

NAME OF GRANTEE: _Sanla Fe County
PROJECT NO: 15-0550-STB

The GRANTEE agrees to accomplish the project as described balow:

The Vista Aurora Subdivision consists of approximately 80 homes In the Historlc Viilage of
Agua Fria near the intersection of Rufina Street and Lopez Lane. Approximately ona third of
the Subdivision is provided sewer sarvice by gravity sewer and the remainder is served by a
small grinder pump lift station that was installed as a termporary means of providing sewer
service until additional gravity lines were constructed. Bath systems {gravity and lift
statlon) discharge Into the City of Santa Fe's Rufina Strest Interceptor Sewer Line. The lift
station has suffered multiple equipment failures over Its ussful lifetime and has led to
unauthorized discharges of sewage onto the ground and nearby storm water catehment
area. Failures continue to increase with the age of the lift station. Santa Fe County is
seeking to design and construct a gravity sewer connection to the City's sewer system at an
afternate location that eliminates the need for a lift station. If a gravity sewer line is not
feasible due to {imitations in grade, SFC will seek to design and construct a more
permanent and robust lift station to sarve this portlon of the Vista Aurora subdivision.

saaoth FE connTY Ao WERS kP 14-1702-975 (tﬁ?a,vvo) To PLAW,
Disgin) * CANZIARY IMPRAEMESTS T2 ThE VIVIA hmma sewndt $YgTon .|

ot
Sxt 14-viloL - 518 ®7lg,000

% - f yp, 000
T L4 |\ & DS5O 91'8 L(ﬂ/ o
rersl §lle, 000

X %‘Qﬂﬂg@_ X e LY Ws)is

Official Representetive NMED Project Manager Approval




STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
DATABASE PERIODIC REPORT
EXHIBIT 1

The Capital Projects Monitoring Systems (CPMS) can be found at: http://cpms.dfa.state.nm.us.
Below are screenshots from the website on required fields for Local Entities. Please contact your
program manager for Login and Password information.

Local Data
ICIP Project #
ICIP Priority
Expended Amount (Local Entify) S0
Current Balance (Local Entity) S0

Project Status (Locil Entiry)
Project Phasce {(Local Entiny)

Goal/Miles tone achieved Iast quarter

Goal/Miles tone for next quarter

Valid Contracts in Place (Fruc/False)
No actirity for month being reported

{True/False)
Las1 Submission Date {Local)
Last Upxtate (Local)
Dats
Completed,
Expected Amount Future
Completion| Funded to | Funding Funding Contracior Contract
Date or N/A| _ Date Amounts | Sourres MNatmie Amount Commenis
Grant
Agreement
lssued

AVater Rinhts
IEasement &
ROW
Acguisition
Archaeclogical
Studies
Environmensal
Studiss

Planning

Dasign

Construcuon
Furrish/Equipm
ENnt

Total

Version 9.30.13



STATE OF NEW MEXICO
CAPITAL GRANT PROJECT

PAPER PERIODIC/FINAL REPORT
EXHIBIT 2

OJ PERIODIC REPORT [} FINAL REPORT

Grantee:

Project Number:

Reporting Period:

1. Please provide a detadled status of project referenced above.

A.  Third Party Obligations
Purchase Order or Contract &

Name of Contractor or Vendor

Amount of Third Party Obligauon:

Date Executed:

Termination Daie:

B. Froject Phase

Bonds Seld o0 Plan/Design 0 Bid Documents o Construcuon ©
(provide antaipated date of commencement and completion for each phase)

12

Grant Amount adjusted for AIPP if apphcable

Total Amount of all Nouces of Obligation to Reimburse

Total Grant Amount Expended by Grantee 1o Date

Grant Balance as of this Date

Amount of Other Unexpended Funding Sources

[0 PERIODIC REPORT

1 hereby cerufy that the aforemenntoned Capatal Grant Project funds are being expended 1 accordance with all
requrements of the Grant Agreement, and 1n compliance with all other applhcable requirements.

[ ] FINAL REPORT
I hereby cersify that the aforemenuoned Capital Grant Pro
expended 1n accordance with all requirements of the Gran
state /regulatory requiremenis

ject funds have been completed and funds wers
t Agreement, and in complance with all other applicable

Grantee Representagve/Title Date

Version 9.30.13
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NMED Project Managers will complete this form based on executed contracts provided by Granree I

STATE OF NEW MEXICO ' Exhibit 4
CAPITAL GRANT PROJECT
INITIAL Notice of Obligation to Reimburse Grantee # 1

I);\T-EE:
TO: Grantee:
Grantee Official Representative:

FROM: Department Representative: . NMED/CPB Project Manager

SUBJECT: Notice of Obligation to Reimburse' Grancee
Projece Number:

As the designated representative of the Deparunent for Grant Agreement number

entered into berween Grantee and the Departiment, 1 certify that the Grantee has subrmitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Tenmination Date:

Vendor or Contractor:

Third Party Obligaton Amount:

Termination Date:

Vendor or Contractor:

Third Parry Obhgation Amounr:

Termination Date:

1 certfy that the State 15 1ssuing this Nouce of Obligation to Retinburse Grantee for permissible purposes within

the scope of the project deseription, subject to all the terms and conditions of the above referenced Grane
Agreement.

Grant Amount adjusted for AIPP 1 applicable

The Amount of this Nouce of Obligation $0.00
The Total Amount of all Previously Issued Notces of Oblgauon: N/A
The Total Amount of all Nouces of Oblgation to Date N/A

Note: Contract amounts may excceed the total grant amonrt, but the invoies pard by the grant will not exceed the grant amount.

Deparument Rep Approver:

Title

Signature

2

la '
Reimburse” as used throughout this Neuce of (Oblgauon to Reimbusse includes Departmenr payments to the Grantee for invoices

recerved, but not yer paid, by the Grantee from a third party contractor or vendor, if the 1avoices comply with the provisions of the G
Agreement and are z vahd Labibny of the Graniee

rant



THE BOARD OF COUNTY COMMISSIONERS OF
SANTA FE COUNTY

RESOLUTION NO. 20i5- | 59

A RESQLUTION APPROVING THE COUNTY MANAGER'S SIGNATURE QN
GRANT AGREEMENT 15-0550-STB, AND DESIGNATING OFFICIAL
REPRESENTATIVES FOR GRANT AGREEMENT 15-0550-STB FOR VISTA
AURORA SEWER SYSTEM IMPROVEMENTS

WHEREAS, according to Santa Fe County Resolution No. 2014-143 the Sania Fe
County Manager is authorized to apply for and enter into grant agreements in the amount of

$250,000 or less including grant Agreement 15-0550-STB in the amount of $40,000 with the
State of New Mexico Environment Department; and

WIEREAS, the grant Agreement with the New Mexico Environment Department is
identified as Agreement 15-0550-STB and the purpose of the grant is to plan, design and

construct improvements to the sewer system in the Aurora Vista Subdivision, Village of
Agua Fria, Santa Fe County (the Project); and

WHEREAS, the Board of County Commissioners desires to enter into grant
Agreement 15-0550-5TB; and

WHEREAS, the County Manager shall enter into grant Agreement 15-0550-STB on
behalf of Santa Fe County.

NOW, THEREFORE, BE IT RESCLVED by the Board of County Commissioners
of Santa Fe County:

I. The Santa Fe County Manager is hereby authorized and designated to sign grant

Agreement 15-0550-STB in the amount of $40,000 with the New Mexico Environment
Department for the Project.

2. Santa Fe County Finance Director Carole H. Jaramillo and Project Development Director
Erik H. Aaboe, or their successors, are designated as the official representatives who are
authorized to sign and request reimbursements requests and act as single points of contact
concerning all matters related to grant Agreement 15-0550-STB.

a3Iqgayoo23y M¥312 2dS
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PASSED, APPROVED. AND A T
, AND ADOPTED THIS ,72F DAY OF OCTOBER, 2015.

THE BOARD OF COUNTY COMMISSIONERS

OF SA}ZAA‘ QUNTY

By:

Z

Robert %(naya, Chair

N
Geraldine Salazar, Santa F‘E’County C@

APPROVED AS TO FORM:

ot D fss

Wigpaaans™

Gregory S. Shaffef, Santa Fe County Attorney

BCC RESOLUTIONS
TOUNTY OF SANTA FE } PAGES: 31
3TATE OF HEW MEXICO ) ss
I Hereby Certify That This Imstrument Uas Filed for
2ecord On The 3RD Day of Hovember, 2015 at pe:165:03 AN
and Uas Duly Recorded as Instrument % 1778743
37 The Records Of Santa Fe County

Uitness My Hand And Seal of Office
Geraldine Salazar

Jeputy %&_/%M%,ﬁcunty Clerk, Santa Fe, NI

a3qyo23dy M¥3ITD 248
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ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAFITAL APPROPRIATION FUND AGREEMENT

ARTICLE1 REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless
waived in writing by the New Mexico Environment Departiment (NMED) (payment may be

withheld if any of these procedures are not followed by the Grantee)

A

The Grantee must submit a detailed project description to NMED Construction
Programs Bureau prior to committing to expenditures from these funds. The
detailed description will be provided on the Attachment A form. The Grantee must
submit copies to NMED of all executed contracts entered into by the Grantee prior to

this agreement, that are related to the project, for review and, if appropriate,
approval.

If these grani funds are to be used for engineering and/or other professional
services, the Grantee must submit documentation regarding the hiring process to be
used and the Request for Proposals (RFP), if applicable, to NMED for review and
approval prior to selecting engineering and/or other professional services. An RFP
for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code
[Sections 13-1-21 et seq. NMSA 1878]. If, for any one circumstance, engineering
fees will exceed $60,000, excluding gross receipt taxes, the Grantee is also required
to contact the Professional Technical Advisory Board (PTAB) for assistance in the

preparation of the RFP package. (PTAB: phone {505) 888-6161 and e-mail
ptab@acecnm.org.)

If these grant funds are to be used for engineering and/or other professional
services, the Grantee must submit a draft of any engineering agreement and/or other
professional services contract, or a letter certifying that the Grantee's staff will be
used for design, to NMED for review and approval prior_ to executing the
agreement/contract or using Graniee's staff. The required engineering agreement
format is the “Publicly Funded Project” form prepared by NMED and posted on the
website at www.nmenv.state.nm.us/cpb/cpbtop.htm!.

A preliminary engineering report (PER) or study by a registered New Mexico
Professional Engineer may be required. If a PER or study is to be prepared, the
Grantee and their consultant shall meet with NMED before starting any work for a
“scoping” meeting to fully discuss the scope and extent of the PER. The consuliant
shall present their preliminary outline for the PER, including the aliernatives to be
considered. The Grantee must submit the final PER and/or study to NMED for
review and approval before preparation of plans and specifications. The purpose of
the PER and/or study is to analyze and choose the most technically feasible and cost
eifective solution for the project. The PER must follow USDA RUS Bulletin 1780-2.

Grantee agrees not to start the preparation of plans and specifications until NMED
approval of the PER, study, or waiver of the report requirement has been received.



Ii the grant funds are to be used for engineering design or for construction, the
Grantee must submit all plans, specifications, and any addenda for this project
(prepared by a registered New Mexico Professional Engineer) to NMED for review
and approval before the project is advertised for construction bids.

The Grantee must submit all work related to easements, rights-of-ways, other
property rights, and financing provisions associated with the project to NMED for
review prior to advertising for construction. A site certificate cerlifying that all
necessary easements and/or property upon or through which the project is being
constructed have been obtained must be submitted prior to the advertisement for bid
of the project. The Site Certificate must be signed by an attorney, engineer,
surveyor, or ftitle abstractor. The Grantee must submit the recommendation of
award, certified bid tabulation, a copy of bid bond for the selected confractor and
evidence of full project financing to NMED for review and approval prior to awarding
the contract. Grantee shall not award the contract until NMED has concurred in
writing with the award. Competitive bidding, in accordance with applicable state laws
(including tocal wage determinations as provided for in
Section 13-4-11 NMSA 1978), will be used for awarding construction contracts.
Contracts will be awarded to the responsive, responsible bidder who submits the
lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice
of the award and the minutes of the meeting in which the award was made, the
notice of a pre-construction conference, a copy of the executed construction contract
documents (including payment and performance bonds), and the notice to contractor
to proceed to NMED for review. The selected contractor will be required to post a

performance and payment bond in accordance with  requirements of
Section 13-4-18 NMSA 1978.

The selected contractor will submit a construction schedule to the Grantee and
NMED if requested at the pre-construction conference with a copy to NMED. The
Grantee will submit all modifications to plans and contract by change orders to the
NMED project manager promptly for review and approval prior to implementation of
such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision
will be rendered by NMED and followed by a written confirmation to the Grantes.

The Grantee will provide a full-time construction inspector during construction of the
project. The Grantee will be required to submit the inspector's résumé to NMED for
review and approval. All daily inspection reporis shall be made available to the
NMED Project Manager upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED
will have the right to examine all instaliations comprising the project, including
materials delivered and stored on-site for use on the project. Such examinations will
not be considered an inspection for compliance with contract plans, but will be a
general NMED review as described in Article 2 below.
If applicable, the Grantee (or the system owner) will employ qualified utility operators
and will comply with all provisions of the New Mexico Utility Operators Certification
Act, Section 61-33-1 et seq. NMSA 1978.



M. If the grant funds are to be used for construction of wastewater collection lines or
water distribution lines, the Grantee will assure NMED that the existing population
will connect to the collection system or distribution system within reasonable time
after project completion. This will be accomplished by adoption and annual review of
an ordinance and user charge system or other legal documents or other official act
requiring such connection to the system, o the extent permitted by law.

ARTICLE 2 NMED OVERSIGHT

NMED inspection, review and approvatl are only for purposes of compliance with applicable
state grant requiremenls, procedures, siatutes and regulations. NMED approval will not be
interpreted as any warranty or guarantee of any kind. Approval of plans and design of the
project means only that plans are complete and in compliance with applicable slate grant
requirements, procedures and regulations. NMED will bring to the Grantee's attention, any
obvious defeclts in the project's design, materials or workmanship, but all such defects and
their correction will be the responsibility of the Grantee and its contractors and consultants.
Any questions raised by NMED during its inspections and reviews shall be resolved
exclusively by the Grantee. The Grantee and its contraciors and consultants will remain
responsible for the completion and success of the project. Approval does not relieve the
owner or engineer of legal responsibilities for the overall integrity of the project, adequacy of
the design, safety, or compliance with all applicable regulations.

ARTICLE3 CLOSEOUT

A The project will not be considered complete until the work as defined in this

agreement has been fully performed, and finally and unconditionally accepted by the
Grantee and NMED.

B. If the grant funds are to be used for preparation of a PER, a study, or plans and
specifications, final payment will be made afier approval by NMED of the PER, study,

or plans and specifications. Payments do not constitute approval of any of these
documents.

C. If the grant funds are to be used for purchase of equipment, final payment will be

made after approval by NMED of receipt of equipment title and appratsal reports for
used equipment.

D. If the grant funds are to be used for construction, final payment will be made afier the
final inspection has been conducted by NMED and the following items, unless
waived by NMED, have been provided to NMED, and have been reviewed and
approved by NMED:

i.  Operation and maintenance manuals or a letter from the owner certifying receipt
and acceptance of the operation and maintenance manuals;

ii. A final reimbursement request including the final cerified construction pay
request prepared by the Grantee's project engineer and approved by the
Grantee;

iii. A certificate of substantial completion including punch fist items:



iv. A letter certifying project acceptance by the Grantee and the Grantee's project
engineer stating thai work has been satisfactorily completed and the construction
contractor has fulfilled all of the obligations required under the contract
documents with the Grantee, or if payment and materials performance bonds are
"called", an acceptance close-out settlement to the Grantee and contractors will
be submitted to NMED for final review and approval;

v.  Certification letter by the Grantee that the Labor Standards Contract Provisions
have been met;

vi.  Record drawings prepared by the Grantee's project engineer or a letter from the
owner certifying receipt and acceptance of the record drawings;

vii. ~ Complete and legally effective releases or waivers (satisfactory {o the Grantee)
of all liens arising out of the contract documents and the labor services
performed and the materials and equipment furnished there under. In liey
thereof and as approved by the Grantee, contractor(s) may furnish receipts or
releases in full; an affidavit of contractor that the releases and receipts include
labor, services, materials, and equipment for which a lien could be filed and that
all payrolls, material and equipment bills, and other indebtedness connected with
the work for which the Grantee or its property might in any way be responsible,
have been paid or otherwise satisfied;

viii. A written consent of the suretly, if any, to final payment: and

ix. Grantee's iedger sheets including all payments made by the Grantee may be
requested with the final reimbursement request and before the final
reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.G above), when real property is acquired by
the Grantee, either through purchase or donation as a part of this project and within the
project period, the Grantee will submit documentation of the acquisition to NMED, including
a legal description of the property, the date the property will be acquired, evidence of clear
title, and an appraisal report prepared by a qualified appraiser who was selected through
applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the
Grantee will make available to NMED all documents of title pertaining to the acquired
property and all easements or rights-of-way necessary for the completion of work under this
grant agreement,



Construction Programs Bureau Signature Pzge

Project Name: Santa Fe Counly

Project
Number: 15-0550-S7B
Official Representative:
Carole H. Jaramillo
Name
Finance Director
Title

A
Signature MQQ\W‘%

PO Box276
Santa Fe, NM 87504

Address
cjaramillo@santafecountynm.gov
E-mail B
505-995-2780
Phone
Alternate - Official Representative:;
Erik H. Aaboe
Name
Project Development Director
Title
20
(/ i1 / L{ %
Signature v b AN el
PO Box 276
Address Santa Fe, NM 87504
E-mail ?aaboe@sanLafecounlynm.gov
505-986-6209
Phone
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