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MEMORANDUM
TO: Santa Fe County Board of County Comimissioners
FROM: Bill Taylor, Procurement Manager 1% f/

DATE: October 30, 2012

SUBJECT: Request BCC Approval of Amendment No. 2 to Price Agreement No.
2010-0323A4-ASD/TRV with Matthews Office Supply

BACKGROUND

The Purchasing Division issued IFB# 2010-0323A-ASD/TRV on July 29, 2010 and
Matthews Office Supply was awarded an indefinite quantity price agreement for these
services on September 30, 2010. The term of the contract was for two (2) years
terminating on September 30, 2012 with an option to renew for an additional two years.

The County issued Amendment No.1 on March 27, 2012 adjusted the prices as provided
in the price agreement.

Purchasing is requesting Amendment No. 2 to extend the price agreement an additional
two (2) years terminating on September 30, 2014.

RECOMMENDATION:

Request BCC Approval of Amendment No. 2 to Price Agreement No. 2010-0323A-
ASD/TRYV with Matthews Office Supply.

102 Grant Avenue P.O. Box 276 Santa Fe, New Mexico 87504-1985 www.santafecounty.org
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AMENDMENT NO. 2
TO PRICE AGREEMENT NO. 2010-0323A-ASD/TRV
BETWEEN SANTA FE COUNTY AND
MATTHEWS OFFICE SUPPLY, INC.

THIS AMENDMENT is made and entered into as of this  day of , 2012,
by and between Santa Fe County, a political subdivision of the State of New Mexico (hereinafter
referred to as “the County”) and Matthews Office Supply, Inc. (hereinafter referred to as “the

Contractor™).

WHEREAS, in September 2010, the County and the Contractor entered into Price
Agreement No. 2010-0323A-ASD/TRV whereby the Contractor agreed to provide 152 items of
office supplies at fixed prices over a term of two (2) years (Attachment A to Price Agreement);

WHEREAS, Paragraph 21 of the Price Agreement authorizes the parties to amend the
Agreement by an instrument in writing executed by the parties;

WHEREAS, Amendment No. 1, adjusted the prices as provided for in the Price Agreement;
WHEREAS, the parties desire to enter into this Amendment No. 2 to extend the term of the

Agreement for two additional years through September 30, 2014,

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Article 4, “TERM,” is deleted and replaced in its entirety with the following:
“This Price Agreement shall not become effective until approved in writing by the parties.
This Price Agreement shall terminate on September 30, 2014, unless earlier terminated in
accordance with Article 6, “TERMINATION”.”

2. All other provisions of the original Agreement, not amended, replaced or suspended by

Amendment No.1 and No.2, shall remain in fuil force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 as of the date first
written above.,

SANTA FE COUNTY

Liz Stefanics, Chair Date
Santa Fe Board of County Commissioners
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ATTEST:

Valerie Espinoza
Santa Fe County Clerk

APPROVED AS TO FORM:
,‘—‘2',:7:":'-1-‘:;_.”;'.1,.---z‘.-:,-—sf""M_, o~ f; . l.-‘ L .,_1%
-Stephen C, Ross y Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL:

W/J”/LW 77 /M«{ygg A-/ % &/f >

Teresa C. Martinez \ O% Date
Santa Fe County Finance Direct

CO CT

Tom Matthewd =~ ' / Date

President
Matthews Office Supply, Inc.

/5’/2;/!?_/
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From our tore to you daor
RSETER 05 A PR DR

Matthews
Office
Supply

October 4, 2012

Mr. Biil Taylor
Procurement Manager
Santa Fe County Purchasing
102 Grant Avenue

Santa Fe, NM 87501

Dear Mr, Taylor,

This letter is to inform you of my intentions regarding the expired price
agreement between Matthews Office Supply, Inc. and Santa Fe County. While the
County has not officially exercised the two year option for renewal, it is my intention to
keep the prices on the contract the same during the next year: October 2012 through
September 2013. 1 believe the manufacturers’ prices will remain stable over that period
of time and therefore provide no reason to adjust the prices on the contract.

Please let me know if' I can be of further assistance with this matter.

Sincerely, W
K

oy

Tom C. Matthews
President
Matthews Office Supply, Inc.
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AMENDMENT NO. 1
TO PRICE AGREEMENT NO. 2010-0323A-ASD/TRV
BETWEEN SANTA FE COUNTY AND
MATTHEWS OFFICE SUPPLY, INC.

THIS AMENDMENT is made and entered into as of this;_)l rday of MCU’C‘e | , 2012,
by and between Santa Fe County, a political subdivision of the State of New Mexico (hereinafier
referred to as “the County™) and Matthews Office Supply, Inc. (hereinafter referred to as “the

Confractor™).

WHEREAS, in September 2010, the County and the Contractor entered into Price
Agreement No. 2010-0323A-ASD/TRV whereby the Contractor agreed to provide 152 items of
office supplies at fixed prices over a term of two (2) years (Attachment A to Price Agreement);

WHEREAS, Paragraph 2.G of Price Agreement No. 2010-0323A-ASD/TRYV permits the
parties to periodically adjust the prices of the Price Agreement to account for fluctuations in the

costs of office supplies;

WHEREAS, the County and Contractor wish to revise and adjust the pricing for certain
office supply items due to price increases by Contractor’s suppliers and manufacturers;

WHEREAS, Paragraph 2.G of the Price Agreement is a price adjustment provision based
on the Producers Price Index (PPI) which is periodically issued by the US Bureau of Labor

Statistics;
WHEREAS, use of the PPI for each office supply item of the Price Agreement is not

feasible and an optional method for price adjustment should be incorporated into the Price
Agreement;

WHEREAS, Paragraph 21 of the Price Agreement the parties to amend the Agreement by
an instrument in writing executed by the parties;

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. Price Agreement No. 2010-0323A-ASD/TRV is amended by inserting a subparagraph H to
Paragraph 2 (Goods to be Provided) to read as follows:

H. One-time Price Adjustment. If periodic application of the PPI as provided in G above
is not feasible, the parties may mutually agree to an adjustment of prices of certain office supply

items listed on Attachment A.

2. Attachment A of Price Agreement No. 2010-0323A-ASD/TRV is amended by adjusting the
prices of 42 Items such that the price of each Item is increased by 5% of the former price.
Attachment A of the Price Agreement is replaced in its entirety with the Adjusted Price Schedule
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attached hereto. The prices on the Adjusted Price Schedule shall be effective on the date this
Amendment No. 1 is executed by the partics.

3. All other provisions of Price Agreement Ne, 2010-0323A-ASD/TRV and Attachment A not
speciticatly amended or replaced as stated in this Amendment No. I, remain in full force and effect,

IN WITNESS WHEREOQF, the parties have exceuted this Amendment No. 1 as of the daie first
writien above,

SANTAFE COUNTY
fo Collouaso 2/27/)2
Liz Stefanigs, ¢hair 7 Date i

Santa Fe Bodfd of County Commissioners

Attest:

Valerte Espinoza
Santa Fe County Clerk

APPROVED AS TO FORM:

Stephen C. Ross = Date
Santa Fe County Attomey

FINANCE DEPARTMENT APPROVAL:

WM M Sl

Teresa C. Martinez Date
Santa Fe County Finance Dlrcctor

c,ow,lm?,r{)l 7
=l f’fa/ di :-/73’ (1~
}ig; g;s:thews Date /

Matthews Office Supply, Inc.
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ADJUSTED
PRICE SCHEDULE

Item ltem # Unit Article and Description Price
| ITA 30027 DZ Black Pens — medium point $0.70
2 ITA 30028 DZ Blue Pens — medium point $0.70
3 ITA 30029 DZ Red Pens — medium point $0.70
4 ITA 70215 bZ Pencils — No.2 $0.56
5 ITA 36153 DZ Mechanical Pencils 0.7 mm $ 1.46
6 ITA 36152 DZ Mechanical Pencils 0.5 mm $ 146
7 SAN 30001 DZ Permanent Marker — fine point, black §0.55
P ITA 30015 ST/d {[l)s?cr)g;(alse Markers — chisel tip, $1.29
9 ITA 30004 DZ Highlighters — chisel tip, vellow $0.36
10 ITA 33321 DZ | Highlighters — chisel tip, pink $0.36
11 ITA 38105 TB Pencil Lead 0.7 mm $0.15
12 ITA 38014 TB Pencil Lead 0.5 mm $0.16
13 PEN ZE22A EA Clic Eraser/Grip Eraser $1.41
14 | PEN ZER2BPKS6 PK Clic Eraser Refills — 2 PER PACK $0.90
15 BSN 65638 BX Paper Clips — small $0.16
16 - NOBID- Paper Clips — medium NO BID -
17 BSN 65639 BX | Paper Clips - large $ 0.44
18 SPR 01605 TUB/500 | Paper Clips — assorted $ 0.90
19 BSN 36550 . DZ Binder Clips ~ small, 3/4” $ 0.19
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20 BSN 36551 DZ Binder Clips — medium, 1 1/4” $ 043

21 BSN 36552 DZ Binder Clips — large, 2” $ 1.15
Paper Fastener — Prong Base, 2 %, 2"

2 2 )

22 SPR B2 BX capacity — 100 PER BOX $ 1.09
Paper Fastener — Compressor, 2 %, 3

'j ?

23 SPR CI BX 1/2 % capacity — 100 PER BOX $ 095
Two Piece Paper Fastener — Prong &

24 SPR R20 BX Compressor, 2” capacity — 100 PER $ 0.95
BOX

25 BSN 65648 EA Stapler $ 1.89

26 BSN 65649 BX Staples — standard — 5,000 PER BOX $ 0.51

27 BSN 65650 EA Staple Remover — jaw style $ 0.25

28 BSN 36612 PK/12 1 Postlts—3x3 -~ YELLOW $L.79

29 BSN 16454 PK/12 | PopUpPostlts—3 x 3 - YELLOW $ 247

30 BSN 36610 PK/12 | Postlts—11/2x2-YELLOW $ 0.91

DIS- . NOT

3t CONTINUED Post Its — 4 x 4, lined - YELLOW AVAILABLE

32 MMM 7671 PK/12 Stzitszransmlttal Pads — preprinted, self $ 6.51

13 PR 19256 PK/140 Color Coding Flags — 3/8 x | 7/10, § 1.47
assorted

34 SPR 19257 PK/100 | Sign Here Flags — 1 x 1 3/4 $ 147

35 BSN 42255 BX/100 %tir—l(;fhce Envelopes — string/button, $ 12.50

36 BSN 42250 BX/500 | Plain Envelopes — white, 4 1/8x 9 1/2 $ 6.55

37 BSN 42951 BX/500 Window Envelopes — white, #10, 4 1/8 $ 1149
x 912
Manila Eavelopes — clasp, light brown,

38 SPR 01347 BX/100 % x 1% $ 1119

39 BSN 36663 BX/100 Manila Envelopes — clasp, light brown, 3 54

9x12
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Manila Envelopes — clasp, light brown,

40 BSN 36665 BX/100 $ 6.45
10x 13

4l BSN 36666 BX/100 Ii»;l)a;(nie; Envelopes — clasp, light brown, $ 9.15

42 SEL 21435 BX/25 | Self-Seal Padded Mailer -~ 7 1/4 x 8 $ 10.41

43 SEL 21486 BX/25 | Self-Seal Padded Mailer— 8 1/2x 12 $ 1149

44 BSN 17525 BX/100 | Manila Folders - letter, 1/3 cut $ 507

45 BSN 17526 BX/100 | Manila Folders - legal, 1/3 cut $ 742
Colored Folders — letter, 1/3 cut, all

46 BSN 65776 BX/100 colors — RD, GRN, YW, BLU $ 10.04

47 BSN 17533 BX/25 | Hanging Folders — letter, 1/5 tab $ 479

48 BSN 43570 BX/25 | Hanging Folders — legal, 1/5 tab 3 6.05

49 SPR SP17263 BX/50 Heavyweight M”amla Epd Tab Folders $ 16.61
w/Fasteners - 2" capacity, letter

50 | SPRSP17237 | Bx/lop | “ianilaEnd Tab Folders —3/4 $ 10.85
expansion, leiter

5] SMD 75114 BX/25 Mamla.End Tab File Pockets — 1 3/4 $ 30.95
expansion, letter
Double Ply End Tab Expansion Folders

52 SIP 513642 BX/50 | w/Fasteners — 2" capacity — RD, GRN, $ 18.65
BLU, PUR
Top Tab Folders w/Embossed

53 SPR SP17267 BX/50 | Fasteners — 1" capacity — § 18.39
RD,GRN,BLU, YW

. Top Tab Folders w/Fasteners — 2"
9

>4 SPR SP17213 BX/50 capacity, 1/3 cut, 3/4 expansion, letter #1555
Pressboard Classification Folder — 4

55 SPR SP17200 BX/10 | section, letter, 2" capacity — 5 12.84
BLU,B.RD,DK.BLLU GN,YW
Pressboard Classification Folder — 6

56 SPR SP17205 BX/10 | section, letter 2” capacity-BLU,B.RD, $ 15.16
DK.BLU, GN,YW
Pressboard Classification Folder — 8

57 SMD 14094 BX/10 | section, letter, 3" capacity- BLU,B.RD, 536.90
DI.BLU, GNYW
Pressboard Classification Folder — 4

38 SMD 18730 BX/10 | section, legal, 2” capacity-BLU,B.RD, $ 25.57

DK.BLU, GN,YW
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Pressboard Classification Folder — 6

59 SPR SP17224 BX/10 | section, legal, 2” capacity-BLU,B.RD, § 17.99
DK.BLU, GN,YW
Pressboard Classitication Folder — 8
60 SMD 19094 BX/10 | section, legal, 3” capacity-BL.U,B.RD, § 41.29
DK.BLU, GN,YW
Pressboard Report Cover w/Reinforced
6l ACC 17021 EA Hinge — 2" capacity, 8 ¥4 x 11- $ 2.19
' BLE,LT.BLU,DK.BLU,RD
Clear Front Report Cover w/Fuasteners
62 SPR 71441 BX/25 |- 100 sheet capacity, holds 8§ ¥4 x 11 $ 6.77
size sheets
63 BSN 65792 BX/10 | File Pocket — 5 1/4 expansion, letter . $ 638 .
Colored File Pocket — 1 3/4 expansion
2 : 2
64 SMD 73223 EA letter-BLU,GN.RD,YW $. 1.12
: Colored File Pocket — 2" expansion,
65 SPR 26550 EA letter - BLU, GN, RD,YW $ 051
Index Expanding File —index A - Z, 21
66 SPR 26534 EA pockets, 7/8” capacity, without flap, $ 424
letter
67 SPR 26576 FA Expandmg‘ Wallet — 5” capacity, elastic $ 157
cord closure, legal
Twin Pocket Portfolios — holds up to
68 SPR 71435 BX/25 | 150 sheets, holds 11 x 8 1/2 sheets, all $ 4.52
colors
69 BSN 28440 EA 1” Binder — D ring, view $ 2.02
70 BSN 28442 EA 2” Binder - D ring, view $ 295
71 BSN 28443 EA 3” Binder — D ring, view $ 371
72 BSN 28444 EA 4” Binder — D ring, view $ 547
73 BSN 28445 EA 5” Binder — D ring, view $ 8.03
74 BSN 20067 ST Binder Insert Tabs - 8 tab $ 0.48
. Binder Insert Tabs — numbered — ALL
DK/ N
75 AVE 11911 PK/25 NUMBERS $ 1.42
) Binder [nsert Tabs — lettered — ALL
76 AVE 61401 PK/20 LETTERS $ 1.42
77 AVE 11374 ST Binder Insert Tabs — a thru z $ 1.60
78 AVE 11449 T Translucent Dividers — clear label $ 3.67

dividers, 5 tab per set
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Sheet Protectors — top load, medium

79 SPR 74106 BX/50 $ 2.08
clear

80 MAX 648200 PK/100 | CD-R Discs — 700 mb $ 12,90

g1 [IMN 41149 PK/25 | CD-RW - 700 mb $ 12,95

82 VER 95058 PK/25 | DVD-R -4.7 gb $ 8.92

23 COS 26500 BX/100 DYD/CD Sleeves — envelopes w/clear $ 1.48
window

84 BSN 26148 PK/100 | Full Face CD Labels $ 8.84
CD Binder Pages — for use w/three ring

85 AVE 75263 PK/5 binder (for CD storage) $ 5.59

86 ELI 26071 PK/50 | DVD Labels § 6.14

%7 APR 60045 EA Scotch :l:ape — invisibie tape, 3/4 x $ 0.53
1296, 1” core
Scotch Tape Dispenser — 17 core, up to

88 SPR 64007 EA 3/4 tape width § 0.95

29 SPR 01613 RL Packaging Tape —2 x 110 yds. w/3 $ 121
core .

90 BSN 28650 DZ Calculator Tape -2 1/4 x 150 fi. $ 4.17

91 BSN 26941 EA Notebook — 6 x 9 gregg rule $ 0.79

02 BSN 63110 DZ Legal Note Pads — white, 5 x 8 $ 4.07

93 BSN 63108 D7, Legal Note Pads — white, 8 4 x 11 $ 5.91

94 RED 33502 EA Notebook — 5 x 7, college ruled $ 1.19

o5 S8 25003 A Memo Book - 3 x 5, top wire bound, $ 0.78
narrow ruled

96 TOP 30028 DZ Phone Message Pad -4 1/4x 5 1/2 $3.01
Wire-bound Message Books — black

97 SPR 02301 EA print carbonless duplicates w/stop card $ 2.20
to prevent write through, 2 % x 5

08 ABF TC1182 EA Money/Rent Receipt Books — § 493

Carbonless, 3 part, 75/8 x 11
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99 ITA 01539 EA Liquid Paper — white $ 039

100 TOM 68620 EA Correction Tape — sideways application $ 1.58

10] MAC ML3000 | BX/3000 Aqdress Labels — white, inkjet/laser § 7.48
printer, | x 2 5/8

(02 MAC ML8100 | BX/8000 Mgilmg Labels — white, inkjet/laser $ 7.62
printer, 1/2 x 1 3/4

103 BSN 26102 PK/1500 File Folder Labels — 1/3 cut, white, 3 $ 743
7/16 x 2/3
File Folder Labels — 1/3 cut, assorted

’) »

104 BSN 26101 PK colors, 3 7/16 x 213 § 312

105 MAC MLO100 BX/100 | Shipping Labels -8 /2 x 11 § 7.48

106 AVE 16141 PK Self Stick Plastic Inde).c Tabs — side $ 1.89
mount, heavy duty, write on
Numerical End Tab File Folder Labels

107 SMD 67420 RL — single digit label, colored numeral, $ 523
white background, 0 - 9

108 TAB 58090 PK Exhibit Labels - Yeilow $ 2.89

; 5 .

109 AVE 8371 PK Busfmessl Cards — 2 x 3 1/2, white, S 8.59.
inkjet printer

110 SPR 81001 BX/100 | Push Pins — 3/8, assorted $ 0.85

111 BAU 68909 EA Badge Straps w/Clips — clear § 027

112 ESS 44212 EA Diploma Cover— 12 x 10 3 1345,

113 BSN 15745 BX/ILLB | Rubber Bands — assorted sizes $ 2.63

114 BSN 15743 BX/ILB | Rubber Bands -3 1/2x 1/8 x 1/32 § 2.63

115 BSN 15729 BX/1L.B | Rubber Bands ~7 x 1/8 x 1/16 $ 2.63

116 SPR 52625 CTN/2 | Flip Chart - 27 x 34 - unruled § 19.31

117 SAN 22474 SET/4 Pilp Chait Markers ~ bullet tip, § 292
assorted

(18 SPRO1188 BX/50 | Laminating Sheets/Pouches - letter $ 1990

- Tt b . L ~ '

119 SPR 0] 153 BX/100 Lamlna.tmgiljouches ciear, 5 mils, 2 § 1.65

15/16 x 4 1/8
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120 HEW C6979A PK/50 | Photo Paper — luster, 8 1/2 x 11 § 16.78

121 |  SPR 38950 ga | Deskiop Copyholder - paper $ 3.38
holder/line guide

122 BSN 65647 EA Scissors — 8 inch 5 1.20

123 BSN 15788 EA Glue Stics — clear, 1.27 oz. 3 048

124 EVE EN92 PK/24 | Batteries - AAA ¥ 8.48

125 EVE EN91 PK/24 | Batteries - AA $ 8.22

126 EVE EN93 PK/12 | Batteries - C $ 7.16.

127 EVE EN95 PK/12 | Batteries— D $ 9.02 -

128 EVE EN22 PK/12 | Batteries ~ 9 Volt $ 15.25

129 VER 95236 EA Flash Drives — 4 gb 5 14.05
Daily Desk Calendar Refill - 12 month

. ' 2

130 AAGET17-50 EA loose leaf/two hole, 3 Y2 x 6 ¥ 132

131 AAG SK24-00 EA Monthly Desk/Wall Calendar — 12 $ 2.66
month, 22 x 17

132 | DTM 12010 pa | lannor Refill —one page per day, 7 $ 13.97
ring, 52 x 8 4

133 DTM 14010 BA P.lannex; Refill — one page per day, 7 $ 15.62
ring, 8 2 x 11

134 DTM 87228 PK .Lllned N?te Pads for Organizer — 7 ring, $ 2.61
5x8%

135 DTM 87328 PK I;Vrlc;i ﬂote Pads for Organizer — 7 ring, $ 2.99

11 ] H [ — r)
Weekly/Monthly Planner ~ 12 month, 2 $ 10.26

136 | AAG 70100705 EA pages per week, 6 778 x 8 %

Weekly/Monthly Planner — 12 month, 2 $ 12.15

137 AAG 7065003 EA pages per week, 8 %4 x 10 7/8

138 CCS 24305 EA Air Dusters — 10 oz, spray tube $ 2.44
139 CCS 24224 EA Moniior Wipes — pre-moistened - $ 218
140 GJO 10450 EA Hand Sanitizer ~ pump $ 2.69
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141 GJO 10475 EA Disinfecting Wipes $ 2.99
142 COX 38504EA EA Disinfecting Spray $ 3.53
143 | GEP 48100BX EA Facial Tissue $ 0.92
144 GJO 10358 EA Dishwashing Liquid $ 2.75
145 PAG 32370 BX Laundry Detergent $ 4.79
146 SPR (1488 EA Ruler — 127 $ 0.19
147 MLK 3D EA 4 Pin Tumbler Lock — 1 % width $ 4.85
148 SWI 54031 DZ Fingertip Grips - small $ 1.14
149 SWI 54032 DZ Fingertip Grips - medium $ 114
150 SPR 1569 EA Fingertip Moistener — 3/8 oz. $ 0.49
151 Toner - Manufactured 25 %
lil Toner — Re-manufactured 50 %
152 Colored Paper 50 %

10
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SANTA FE COUNTY
PRICE AGREEMENT

THIS AGREEMENT is made and entered into by and between Santa Fe County,
New Mexico, a political subdivision of the County of New Mexico, and Matthews Office
Supply, Ine., a corporation, authorized to do business in the State of New Mexico,
County of Santa Fe (hereinafier referred to as "the Contractor™),

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:
1. DEFINITIONS

A. "County" shall mean Santa Fe County.

B. "Using Department or Department" shall mean a Department or Elected
Official’s office of Santa Fe County.

C. "Purchase Order" shall mean a fully executed purchase document jssued by
the Santa Fe County Purchasing Department that specifies the items to be provided by the
Contractor under the terms of the Price Agreement.

D. "Price Agreement" means this indefinite quantity Price Agreement which
requires the Contractor to furnish items to the using department which issues a Purchase
Order,

E. "Record Adjustment Date™ means a date within thirty days of issuance of
the Producers Price Index (Not Seasonably Adjusted)(generally referred to herein as "the
PPI"} by the U.S, Department of Labor,

2. GOODS TO BE PROVIDED

A. Good Listed on Attachment A. The Department, through the County, may
issue purchase orders of the items described herein. The item ordered must be listed on
Attachment A to this Agreement. All orders issued hereunder must bear both an order
number and the number of this Price Agreement.

B. Quantities, It is understood that this is an indefinite quantity price agreement,
and the County may order any quantity of the items listed on Attachment A. No
guarantee or warranty is made or implied, by either the County or the Department that
any order for any definite quantity will be issued under this Price Agreement. The
Contractor is required to accept the order and furnish the items when ordered.

C. Specifications. Items furnished hereunder shall conform to the requirements
of the specifications provided in the Information for Bidders, attached hereto as
Attachment B, Purchase Orders issued pursuant to this Agreement must show the
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applicable Price Agreement item(s), numbers(s), and price(s). Any items provided
pursuant to this Price Agreement must meet or exceed the specifications.

D. Shipping and Billing Instructions.

1. The Contractor shall ship the items in accordance with the County's
instructions. The Contractor shall enclose a packing list with each shipment listing the
order number, price agreement number, and the commercial part number (if any) for each
item. Unless otherwise designated by the County, the Contractor shall ship all products
F.O.B. destination. Except for loss or damage directly attributable to the negligence of
the Department, the Contractor shall bear all risk of loss or damage until products have

been accepted by the Department. Destination charges shall be included in the product
price,

2. The Contractor may impose shipping and handling charges for
enhanced delivery services (overnight courier service, second-day courler service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the
Contractor and billed as a separate item at actual cost. The Contractor shall advise the
Department of any enbanced delivery charges prior to the acceptance of the purchase
order.

3. Whenever the Department does not accept any product and returns it to
the Contractor, all related documentation furnished by the Contractor shall be returned
also.

4. The Contractor shall bear all risk of loss or damage with respect to
returned products except for loss or damage directly attributable to the negligence of the
Using Department.

5. Unless otherwise agreed upon by the Department, the Contractor shatl
be responsible for the pick-up of returned jtems.

6. Time is of the essence for purposes of this Agreement, All damages
resulting from late delivery shall be the responsibility of the Contractor. In the event of
failure of the Contractor to deliver in accordance with this requirement, the Contractor
shall be liable to the County for liquidated damages in the amount of $100.00 per order
per each day the items are delivered late.

E. Delivery Tickets. The County's Purchase Order number and the Contractor's
name, the Department's name and location shall be shown on each packing and delivery
ticket, package, bill of lading and other correspondence in connection with the shipments.
The Departments count will be accepted by the Contractor as final and conclusive on
each shipment that is not accompanied by a packing ticket,

F. Price. Prices listed in Attachment A for each item shall be the price for that
item as adjusted as set forth below.
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G. Periodic Price Adjustments.

1. The price of items shall be subject to adjustment (increase or decrease)
pursuant to this subparagraph to account for fluctuations in the costs of the items that are
the subject of this Price Agreement. Adjustments to the prices set forth on Attachment A
shall occur within thirty days following issuance of the Bureau of Labor Statistics index
Producers Price Index (Not Seasonably Adjusted)(generally referred to herein as "the
PPI”) by the U.8. Department of Labor, usually every four months. At that time (the
record adjustment date), a price adjustment shall be calculated by adding or subtracting
the materials price adjustment to the price of each item set forth on Attachment A. The
materials price adjustment shall equal the sum of each adjustment, which shall be
caleulated in accordance with subsection (3) of this Section. Record price adjustment
reflecting a decrease in the applicable PP shail offset previous adjustments resulting
from an increase in the applicable PP]. The adjustment shall serve to reduce the price of
a particular item in the event that the sum of the adjustments equals a negative number or
an increase in the price of an item in the event that the sum of the adjustments equals a
positive number,

2. The baseline cost amount for each item set forth on Attachment A shall be as
specified on Attachment A (e.g., the price bid for each itern). This baseline cost amount
shall be used to caloulate the adjustments in accordance with subsection (3) of this
Section,

3. A record adjustment shall be based on the PPI for that item. At the time of
contracting, the specific PPI index for each item shall be identified and set forth herein on
Attachment C. On the record adjustment date, record adjustments shall be calculated by
muitiplying the applicable baseline cost amount associated with the particular item by the
record adjustment factor. The record adjustment factor shall be based on the percentage
of change in the applicable PPI from the effective date of this Price Agreement (IC) as
compared to the applicable PP on the record adjustment date (IE), and shal{ be
calculated in accordance with the following formula:

Record Adjustment Factor = IE/IC - 1.00

The parties shall execute a Contract Administration Memorandum setting forth
each record adjustment within thirty (30) days after the applicable record adjustment
date.

3, PAYMENT
All payments under this Price Agreement are subject to the following provisions,

A, Inspection. Final inspection and acceptance of all items ordered shall be
made at the destination, Items rejected at the destination for non-conformance with
specifications shall be removed, at the Contractor's risk and expense, promptly after
notice of rejection.
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B. Acceptance. In accordance with NMSA 1978, Section 13-1-158, the
Department shall determine if the items meet specifications, and may accept the items if
the items meet specifications. No payment shall be made for any items untif the items
have been accepted in writing by the Using Department. Unless otherwise agreed upon
between the Department and the Contractor, within thirty (30) days from the receipt of
items, the using department shall issue a written certification of complete or partial
acceptance or rejection of the items. The time period shall begin at the time of receipt of
the final shipment when there are multiple shipments per purchase order. Unless the
Department gives notice of rejection within the specified time period, the items will be
deemed to have been accepted.

C. Issuance of Orders. Only written, signed and properly executed Purchase
Orders are valid under this Price Agreement.

D. Tnvoices. The Contractor may submit invoices for payment no more
frequently than monthly. The Contractor's invoice shall be submitted in triplicate, duly
certified and shall contain the following information: order number, description of
supplies or services, quantities, unit prices, extended totals and applicable taxes, Separate
invoices shall be rendered for each and every complete shipment. Invoices must be
submiitted to the Department and not to the County’s Central Purchasing Office.

E. Payment of Invoices. Upon written certification from the Department that
the items have been received and accepted, payment shall be tendered to the Contractor
within thirty (30) days, If the payment is made by mail, the payment shall be deemed
tendered on the date it is postmarked. After the thirtieth day from the date that written
certification of acceptance is issued, late payment charges shall be paid on the unpaid
balance due on the Price Agreement to the Contractor at the rate of 1.5 % per month.
Payment shall be made and mailed to the Contractor's designated mailing address.

F. Tax Note. Applicable gross receipts taxes or local option tax(es) shall be
included on each invoice and shown as a separate item to be paid. The payment of taxes
for any money received under this Agreement shall be the Contractor's sole responsibility
and must be reported under the Contractor's federa] and County tax identification
number(s), If the Department is exempt from the New Mexico gross receipts tax or local
option taxes for the transaction, the Department shall provide the Contractor with written
evidence of such exemption(s),

4. TERM

THIS PRICE AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL
APPROVED IN WRITING BY THE PARTIES. The term of this Agreement shall be
two (2) year(s). The County may, in its discretion, extend the term for an edditional two
years under the same terms and conditions of this Agreement.
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5. DEFAULT

A. The failure of the Contractor to perform shall create a default pursuant to this
Price Agreement. The County reserves the right to cancel all or any part of any orders
placed under this Price Agreement without cost to the County if the items fail to meet the
requirements of this Price Agreement. The Contractor may be excused from performance
under this Price Agreement if the Contractor's failure to perform the order arises out of
causes beyond the control and without the fault or negligence of the Contractor; such
causes include, but are not limited to, acts of God or the public enemy, acts of the County
or federal government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, unusually severe weather and defaults of subcontractors due to any of the
above, unless the County shall determine that the supplies or services to be furnished by
the subcontractor were obtainable from other sources in sufficient time to permit the
subcontractor to meet the required delivery schedule.

B. The County may cancel all or any part of any resulting order without cost to the
County if the Contractor fails o meet material provisions of the order; the Contractor
shall be liable for any excess costs associated with such a default.

6. TERMINATION

A. For Convenience. This Price Agreement may be terminated by the County
upon written notice to the Contractor thirty (30) days before the proposed date of
termination. Notice of Termination of the Price Agreement SHALL NOT AFFECT ANY
OUTSTANDING ORDERS.

B. For Cause. Either party may terminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-breaching
party shall give the breaching party written notice specifying the breach and shall afford
the breaching party a reasonable opportunity to correct the breach. If within thirty (30)
days after receipt of a written notice the breaching party has not corrected the breach or,
in the case of a breach which cannot be corrected in thirty (30) days, begin and proceed in
good faith to correct the breach, the non-breaching party may declare the breaching party
in default and terminate the Agreement effective immediately. The non-breaching party
shall retain any and all other remedies available to it under the law.

7. AMENDMENT

This Price Agreement may be amended by mutual agreement of the County and
the Contractor upon written notice by either party to the other. Any such amendment
shall be in writing and signed by the parties hereto. An amendment to this Price
Agreement SHALL NOT AFFECT ANY OUTSTANDING PURCHASE ORDERS
issued by the County prior to the effective date of the amendment mutually agreed upon.
Amendments affecting prices are not allowed.
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8. STATUS OF CONTRACTOR

The Contractor, and Contractor's agents and employees, are independent
Contractors and are not employees of the County. The Contractor, and Contractor's
agents and employees, shall not accrue leave, retirement, insurance, bonding, use of
County vehicles, or any other benefits afforded to employees of the County as a result of
this Agreement. The Contractor acknowledges that all sums received hereunder are
personally reportable by it for income tax purposes as self-employment or business
income and are reportable for self-cmployment tax,

9. ASSIGNMENT

A. Neither this Price Agreement nor any orders placed under this Price
Agreement, nor any interest therein, nor claim there under, shall be assigned or
transferred by the Contractor, except as set forth in subparagraph 9(B) below or as
expressly authorized in writing by the County purchasing manager. No such assignment
or transfer shall relieve the Contractor from the obligations and liabilities under this Price
Agreement.

B. Contractor agrees that any and zll ¢laims for overcharge resulting from
antitrust violations which are borne by the County as to goods, services, and materials
purchased in connection with this bid are hereby assigned to the County.

10. NON-COLLUSION

In signing this Agreement, the Contractor certifies he/she has not, cither directly
or indirectly, entered into action in restraint of free competitive bidding in connection
with its offer and this Agreement.

11. INSPECTION OF PLANT

The County Purchasing Manager may inspect, at any reasonable time, the part of
the Contractor's, or any subcontractor's plant or place of business, which is related to the
performance of this Price Agreement.

12, COMMERCIAL WARRANTY

The Contractor agrees that the items furnished under this Price Agreement shall
be covered by the most favorable commercial warranties the Contractor gives to any
customer for such items, and that the rights and remedies provided herein shalj extend to
the County and are in addition to and do not limit any rights afforded to the County by
any other clause of this order. Contractor agrees not to purport to disclaim warranties of
fitness for a particular purpose or merchantability and fitness for a particular purpose.
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13. CONDITION OF PROPOSED ITEMS

All proposed items to be delivered under this Price Agreement are to be NEW and
of most current production, unless otherwise specified.

14, RECORDS OF AUDIT

During the term of this Agreement and for three years thereafter, the Contractor
shall maintain detailed records pertaining to the services rendered and products delivered,
These records shall be subject to inspection by the department, the County and State
Auditor and other appropriate County and federal authorities. The Department shall have
the right to audit billings both before and after payment. Payment under this Agreement
shall not foreclose the right of the Department to recover excessive or illegal payments,

15. APPROPRIATIONS

The terms of this Price Agreement, and any orders placed under it, are contingent
upon sufficient appropriations and authorization being made by the Board of County
Commissioners for the performance of this Agreement. If sufficient appropriations and
authorization are not made, this Price Agreement, and any orders placed under it, shall
terminate upon written notice being given to the Contractor, The County's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final.

16. RELEASE

The Contractor, upon final payment of the amount due under this Agreement,
releases the County, its elected officials, officers, employees, agents and attorneys, from
and against all liabilities, claims and obligations whatsoever arising from or under this
Agreement. The Contractor agrees not to purport to bind the County of New Mexico,
unless the Contractor has express written authority to do so, and then only within the
strict limits of that authority.

17, CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available
to any individual or organization by the Contractor without prior written approval by the
Using Department,

18. PRODUCT OF SERVICE: COPYRIGHT

All materials developed or acquired by the Contractor under this Agreement shall
become the property of the County of New Mexico and shall be delivered to the
Department no {ater than the termination date of this Agreement. Nothing preduced, in
whole or in part, by the Contractor under this Agreement shalj be the subject of an
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application for copyright by or on behalf of the Contractor, The original and one copy of
all materials, work papers, meeting notes, or other documents produced by the Contractor
shall be indexed and placed in appropriately labeled binders and delivered to the
Department at conclusion of the Agreement.

19. CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any
Interest, direct or indirect, which would conflict in any manner or degree with any
performance required under this Agreement. The Contractor shall comply with any
applicable pravisions of the New Mexico Governmental Conduet Act and the New
Mexico Financial Disclosures Act.

20. APPROVAL OF CONTRACTOR REPRESENTATIVES

The Department reserves the right to require a change in Contractor
representatives if the assigned representatives are not, in the opinion of the Department,
serving the needs of the County adequately.

21. SCOPE OF AGREEMENT, MERGER

This Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof and all such covenants,
agreements and understandings have been merged into this written Agreement. No prior
agreement or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

22. NOTICE

The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through 13-
1-199 imposes civil and misdemeanor criminal penalties for its violation. In addition, the

New Mexico criminal statutes impose felony penalties for bribes, gratuities and
kickbacks,

23. EQUAL OPPORTUNITY COMPLIANCE

The Contractor shall abide by all federal and county laws, rules and regulations,
and all applicable executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordence with all such laws, rules, and
regulations, and executive orders of the governor of the State of New Mexico, the
Contractor agrees to assure that no person shall on the grounds of race, color, religion,
national origin, sex, sexual preference, age or handicap, be excluded from employment
with or participation in, be denied the benefits of, or be otherwise subjected to
diserimination under, any program or activity performed under this Agreement. If
Contractor is found to be not in compliance with these requirements during the life of this
Agreement, Contractor agrees to take appropriate steps to correct these deficiencies.
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24, INDEMNIFICATION

The Contractor shall hold the County and its agencies and employees harmless
and shall indemnify the County and its agencies and employees against any and all
claims, suits, actions, liabilities and costs of any kind, including attorney's fees for
personal injury or damage to property arising from the acts or omissions of the
Contractor, its agents, officers, employees or subcontractors. The Contractor shall not be
Liable for any injury or damage as a result of any negligent act or omission committed by
the Department, its officers or employees,

25. APPLICABLE LAW
This Agreement shall be governed by the laws of the State of New Mexico.
26. INCORPORATION BY REFERENCE AND PRECEDENCE

This Agreement incorporates the Information For Bidders, Attachment B,
including any written addenda, and the Contractor's bid, Attachment A. In the event of a
dispute under this Agreement, applicable documents will be referred to for the purpose of
clarification or for additional detail in the following order of precedence: (1) amendments
to the Price Agreement in reverse chronelogical order; (2) the Price Agreement, including
the scope of work; (3) the Information For Bidders including attachments thereto and
addenda.

27. WORKER'S COMPENSATION

The Contractor shatl comply with State laws and rules applicable to workers'
compensation benefits for its employees. If the Contractor fails to comply with the
Workers' Compensation Act and applicable rules when required to do so, this Agreement
may be terminated.

28. INVALID TERM OR CONDITION/SEVERABILITY

The provisions of this Price Agreement are severable, and if for any reason, a
clause, sentence or paragraph of this Agreement is determined to be invalid by a court or
department or commission having jurisdiction over the subject matter hereof, such
invalidity shall not affect other provisions of the Agreement, which can be given effect
without the invalid provision.

29. ENFORCEMENT OF AGREEMENT

A party's failure to require strict performance of any provision of this Agrecment
shall not waive or diminish that party’s right thereafter to demand strict compliance with
that or any other provision. No waiver by a party of any of its rights under this
Agreement shall be effective unless express and in writing, and no effective waiver by a
party of any of its rights shall be effective to waive any other rights,
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30. PATENT, COPYRIGHT, AND TRADE SECRET INDEMNIFICATION

A. The Contractor shall defend, at its own expense, the County from and against
any claim that eny item provided under this Agreement infringes any patent, copyright to
trademark in the United States or Puerto Rico, and shall pay all costs, damages and
attorneys' fees that a court finally awards as a result of any such claim. In addition, if any
third party obtains a judgment against the Department based upon Contractor's trade
secret infringement relating to any items provided under this Agreement, the Contractor
agrees to reimburse the County for all costs, attorneys' fees and amount of the judgment,
To qualify for such defense and or payment, the Department shall;

i. give the Contractor prompt written notice within 48 hours of any claim;

il allow the Contractor to control the defense of settlement of the claim; and

iii. cooperate with the Contractor in a reasonable way to facilitate the defense
or settlement of the claim.

B. If any itern becomes, or in the Contractor's opinion is likely to become the
subject of a claim of infringement, the Contractor shall at ifs option and expense:

1. provide the County the right to continue using the item and fully
indemmnify the County against all claims that may arise out of the County's use of the
item,;

ii. replaée or modify the item 50 that it becomes non-infringing;
or,

iii. accept the return of the item and refund an amount equal to the value of
the returnied item, less the unpaid portion of the purchase price and any other amounts,
which are due to the Contractor. The Contractor's obligation will be void as to any item
modified by the department to the extent such modification is the cause of the claim,

C. Nothing produced, in whole or in part, by the Contractor under this Agreement
shall be the subject of an application for copyright by or on behalf of the Contractor,

D. The agreement paragraph titled “patent, copyright, trademark, and trade secret
indemnification” shall survive the expiration of this Agreement. Software licenses, leases,
maintenance and any other unexpired agreements that were entered into under the terms
and conditions of this Agreement shall also survive termination of this Agreement

31, SURVIVAL

Each party agrees to protect confidential information and information identified as
sensitive, proprietary, patent, copyright and/or trade secret data of the other, This
protection will survive completion and/or termination of this Agreement and each party
agrees not disclose this data unless under an order by a court of appropriate jurisdiction
or the information becomes public knowledge.
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32. NOTICES

Either party may give written notice to the other party in accordance with the
terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by
personal service or hand delivery or three (3) business days after being mailed.

To the County:

Santa Fe County Attorney’s Office
102 Grant Avenue

Santa Fe, NM 87501

To Contractor:

Matthews Office Supply, Inc.
Attn: Tom C. Matthews
1587 Pacheco Street

Santa Fe, NM 87505

Either party may change its representative or address above by written notice to the other
in accordance with the terms of this Agreement, The carrier for mail delivery and notices
shall be the agent of the sender.

THIS SPACE LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the parties have execnted this Agreement as of the date
of execution by:

SANTA FE COUNTY:
) Vei/fo
ont ﬂ, e A

S anta’Fe Board of County mmissioners

ATTEST:

Valerie Espinoza
Santa Fe County Clerk

‘mnsAMTh?

Y \w.\\\“

APPROVED AS TO FORM:;

@&/% Lo/ / /gé@ﬂuéaa
Stephen C. Ross Da

Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL:

JMW/W Y

Teresa Martinez (
Santa Fe County Finance tor

MATTEWS OFFICE/SUPPL Y/ INC.:

- 728 (0

(SIGNATURE]J o Date

B C US D

(PRINT NAME AND TITLE)

FEDERAL TAX LD, NUMBER: 85-0465128
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ATTACHMENT A
PRICE SCHEDULE



Santa Fe County

Administrative Services Department
142 W, Palace Ave,

2" Floor

Santa Fe, NM 87501

IFB #2010-0:323-ASD/TRY

IFB #2010-0323-ASD/TRV

Please offer your best price, for each item as outl
foltowing bid sheet in full, for Bid N,

ine below. The Bidders shall complete the

2010-0323-ASD/TRV, including signature at the
bottom as stated, Be advised that award may be made without discussion with Bidders on
offers reccived, Offers will be accepted until 10:00 am on the bid due date specified,

Ttem Ttem # Unit Article and Description Price
! s 3 pp27 | Dz | BeckPens - medium poin § .67
2 TTA 30026 | Dz Blue Pens — medium point s . &7
3 TTA 20 p2q | >z Red Pens — medinm point $__ &7
 \TTA Toq5| Dz, |Tercis-Noz 5223
5 TTH 3462 | Dz | Mechanical Pencils 0.7 mm t_1.39
S P4 3p(53 | bz | Mechumical Pencils 05 mm 5_1.39
T |eay 2001 pz | Permenent Marker - fine point,black | § __» 5%
' T1a 3opin_|S7 /4w e
| 9 Tra 3ppod | Dz Highlighters — chisel tip, yeliow $ .24
| 10 TTA 3337) | Dz | iehlighters—chisel tip,pink s 24
a! N \Tra 3gpm5 | pg | Peneil Lead 07 mm 5 1%
; 2 I 3gp (TR | PencilLead 05 mm 5 .lb
5 Ped ZE2 A | En | ClicEmserGrip Brser 5 1Y
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[_14 PEN ZERQBPHL P | Clic Eraser Reill (.Z Nt .90
15 BSN 65638 | By | Peper Clips—sman $__+lb
6 L NO RID |——— | Paper Clips - medium $
" BSN 65639 | By | PoperCles- lare st
" ISPR olbps | Tup e Clies—sssores o
19 Bé N3LEED pz | Binder Clips - small, 3/4» $ 19
20 BSN 3655 Dz | Binder Clips ~ medium, 1 147 $__ .43
21 BSN 36552 bz Binder Clips - large, 2" $__ 15

Paper Fastener — Prong Base, 2% . 2 ]
22 : s__1.09
SPR B2l | BX |cpecity (1o pey Bow)
Paper Fastener ~ Compressor, 2 ¥%,3

N
® |sPR a1 BX | 12“capacity (Jpp Prar Box) —
24 Two Piece Paper Fastener — Prong & 3 . q E

SPR R;{o Bx Cormpressor, 2" capacity/jpp PER.  Box)

]
25 BSN 65645| €A Stapler $_1.89

_26 BS N bSb 49 BX, Staples ~ standard (S oo P_E_R._Bmc} $ 51
27 Bs N LS65n | ea Staple Remover - jaw style 3 -5

Yellow
" BN 3beial Prjp [P 0x0 g 20 |5 129

stIis—3 x Yellows _
RSN Jb45H | Pk, | PP UpPostlis=3 12 po ) | S 232
' . Yellow 9]
30 ESNE)EQ!D PK/lz Post It 11/2002?&;_—;:3-3 $ 9
stlts ~4 x 4, lin Y N ‘ .
SPR_I14B3I | P /6 | T temxblicds, TlOW\ 15 .0

31

Fax Transmiltal Pads ~ preprinted, self P
a2 , by ‘:Z'I
MMM T61L | PRAz [stick (2 pae pic —

Color Coding Flags - 3/8 x 1 7/10, .
|_33 SPR 1925k PK/ND assorted () ‘G%.S_,m- P‘&‘B $~,L}_L
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| ' SPR 19257 | PR o | SiEnHere Flags -1x1 34 s_1.47
35 B g N 4 2 2 5 5 ax /mo Ilrgir-gffice Envelopcs-string/button, 3 ’253
36 BaN 4 2250 BK:} 500 Plain Envelopes - white, 4 1/8x 9 1/2 | g b.55
37 Window Envelopes — white, #10,4 1/8 s 1.

BN Y25 |Bx) 5p | x9172
18 <P R pIZYT m‘),w gvlsin;{lzi i‘i{zelopes—clasp, light brown, 3 Mﬂ_
9 |5ey 36063 |B !m Ig\d;rixéa Envelopes — clasp, light hrown, s_S.)
" | BSN36bo5 By i l0a1s e g brown, [T e
" BN 3bbbb |y g 10315 T S o, g o
42 SEL 21985 |y } 25 Scif-Seal Padded Mailer —7 1/4 x 8 $ _10.4) ~|

| © lseL 1480 8x)25 Sclf-Scal Padded Mailer -8 12x12 | §_{1. 49
44 Bsv 17525 |me _/Joo Manila Folders — letter, 1/3 cut $ _4.83
45 55 N 175 .L_b_ B ‘/)% Manila Folders - legal, 1/3 cut $__ 7. o7

R o
47 BSN 175373 H(‘} e Hanging Folders - letter, 1/5 tab $ 4.5k
48 BSN 43570 |By. ’ 9, | Henging Folders = legal, 15 tab $_6.05
" SPR $P1720:3| B /5p | wirseenen- 3 e or % 5 15,82
" SPR sPr7aze Bxlhw cromon o Folders 3/t 5.10.85

! oMb 75114 Bx'l,zs oxpndon ety o TS 3045

2 aTP 1302 E>xl I5p VDV?;&ZI;EKSE_nzi’Tczt;ingTlilO:oﬁidm 318,65

’ Top Tab Folders w/Embossed
"~ 157 sPraLylBe, | EoR GRe B v | LEL

Rb, grN
BLut; PUR,
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Top Tab Folders w/Fasteners — 2
54 SPR P 17213 ] Bx /50 capacity, 1/3 cut, 3/4 expansion, letter | $ M
f Pressboard Classification Folder — 4 BLu,B.Rd,
33 SPR SP17200 |Bx [ip | section, letter, 2” capacity, all colors 512.84% DK BLis, G,y
) Pressboard Classification Folder — 6 B4, B.RD
26 SPR SP1 7205 | Bx / 1o | section, letter 2" capacity, all colors 3 ﬁ—LL Dx.B’u.I,é;M,W
T Pressboard Classification Folder — g - BLu, B.Rp
57 SMD l""D‘? U Bix / 1O | section, letter, 3” capacity, all colors 3 3—&—- px.ém,@ﬂ M
58 ; Pressboard Classification Folder — 4 ; 5 ﬂ&u /B-Rb, vy
oOMD [ 30 iB%/jp | section, legal, 2¢ capacity, all colors 3 ELZ— DK. 8L, GN
' Pressboard Classification Folder — 6 Bl JBRD
i SPR SPI7 Bx ) 1o | section, legal, 2" capacity, all colors 5 M DK, BLU, N
Pressboard Classification Folder — 8 B4, B. RD, yy
_60 SMD 19094 | Bx / Jo | section, legal, 3” capacity, all colors § M—- DX, BLY, GRN
) Pressboard Report Cover w/Reinforced
61 Hinge — 2" capacity, 8 % x 11, all $ ol Di
AﬂLI?D rd| EA colors BIK, LT; By , DK, BLu, RD
Clear Front Report Caver w/Fasteners
62 — 100 sheet capacity, holds 8 14 x 11 $_b-45
SPR 1144) _@X_/Z.S size sheets
63 File Pocket - 5 1/4 expansion, lett $_6.08
BON 65798 | Bx [ ;e Tocke pansion, fotier
64 Colored File Pocket - 1 3/4 expansion, $ 112
SMD 73223 | EA letter, all colors BLY & NLRD, Yw - |
Colored File Pocket — 2 expansion
5 s . 90
3 SPR 26550 | €A letter, all colors Buy SN, RY, YW $ — |
Index Expanding File - index A - Z, 21
66 pockets, 7/8" capacity, without flap, 3 D
SPR %53"’ EA letter
Expanding Wallet - 5” capacity, elastic l.
57 OFR 25746 | EA cord closure, legal s_1.57
Twin Pocket Portfolios — holds up o
68 150 sheets, holds 11 x 8 1/2 sheets, all | $ 4,52
SPR U435 | Bx/25 | colors BLK, 477 BU DK.BUL G R, ASST
9 1” Binder - D ring, view 3 ‘.Q&
" |BSN 2AMY0 | EA " Ve -
10 lmey 28442 | e 2” Binder - D ring, view $_ .51
I BEAJ 25 443 cA 3" Binder — ID ring, view 3 _ij_l_«
72 4" Binder - D ring, view §_ 9.4 ,
BSN 2444 | €4 : — |
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73 BSN 25545 g4 |5 Binder - D ring, view s 8.03
74 BN Zopp7 | ST | Binder Insert Tabs - 8 tab $ . Yb
75 AVE 4t PE[ZE Binder [nsert Tabs - numbered “&';hl‘ee"ﬁ $__1.42
76 AVE Oloy | Py [ | Binder Insert Tabs - lettered ,_é;;;s $_1. w2

77 AVE 1137y | &7 | BinderInsert Tabs—a thruz $ 1.bd
©AVE 11949 | ST | aividers s e s~ clear labe iy
29 SPR 74106 | B X/So S{E;:tProtactors-top load, medium {2

7

80 MAX 648300 Pkl/mp CD-R Discs ~ 700 mb $_12.29

81 IMN 41149 | PR/ 25| CORW =700 m $42.33
82 VER 95058 m/;:; DVD-R -4.7 gb $ 8492

° lts usao ol B s
84 BSN2bI4e | Pk 100 Full Face CD Labeis 3_8.84
® IAVE 75263 | PK /5 | inter ior v somen™ " ™8 |5 559
% \e1r 2u07; P 5p | PV Libels s b4

7 | pp woous | en fggghlfzgc- invisible tape, 3/4 x s .53
S ISPR btooy | g[S e T | g

9 | cpn oibl3 | AL i’gficagingTapc—leIO yds.wi”

90 BSN 28650 | Dz Caleulator Tape 2 1/4 x 150 ft. 3 *Hf(ﬁd
L ey 2694 | ex Notebook - 6 x 9 gregg rule s -79

7 aen 63110 | Dz | Lesal Note Pads— white, 5 x 8 $ ;2‘.88;
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93 EE ) 595103 b7 chalNotcPads-—white,S’/:xll $ qu
94 - A
RED 33500 | EA Notebock -5 x 7, college rujed s_1.13
Memo Book -3 x 5, top wire bound,
P AMPAE093| EA | memow s s_71
96 -
ToP 20025 Dz | Phone Message Pad~4 1/4x 5 172 $_ 4.8
Wirebound Message Books — black
97 print carbonless duplicates w/stopcard | § 0. 20
SRR DR3p| | EA to prevent write through, 2 % x §
o8 Maney/Rent Receipt Books — $ |
ABF Te 82 EA Carbonless, 3 part, 7 5/8 x 11 —
99 TIA D15 39 £A Liquid Paper — white 5 . 33 —
100 ..Tb M bSLID EA Correction Tape — sideways application | § / 58
Address Labels - white, inkjet/laser
101 L3000 B 3rop! printer, 1 x 2 5/8 S_T.4%
’ Mailing Labels - white, inkjel/laser
1 Al MLB100| B /m printer, 1/2x 1 3/4 $ -—-—..._,7‘ b
i File Folder Labels - 1/3 cul, white, 3
103 BN 2610 1Pk Hisoo| 7116 x 213 $_1.43
] File Folder Labels — 1/3 cut, assorted
104 BSN%I Df PR colors, 3 7/16 x 2/3 3 "‘3“1&-—-
105 Shipping Labels -8 1/2 x 11 5_7.48
MAL MLOI Bx]jop | TFFRE / A S
Self Stick Plastic Index Tabs — side
106 VE 1b14] PK mount, heavy duty, write on s_1.8
Numerical End Tab File Folder Labels
107 - single digit label, colared numeral, 3 4.9%
OMD &T7420 | RL white background{( - 9
98 l-np 5890 | PR Exhibit Labels - Yellow $_o.89
Business Cards - 2x 3 1/2, white,
109 AVE 827/ PK inkjet printer $ "—3'—5—1——
110 <, PR 2100] EX/IDO Push Pins ~ 3/8, assorted $ .85
111 BA’L{ ég q D‘} EA‘ Badge Straps w/Clips — clear $ -7
i - 1245
|_112 £55 2| g4 Diploma Cover— 12 x 10 $




T o ey P Abd
_Ei_ ] 7'+' bx. | Rubber Bands -3 1/2x /8 x 1/32 $ 2.l
115 BSNIGIRG | Rx/1 1| Rebber Bands—7x 18 x 1/16 s A.b3
116 Flip Chart ~ 27 x 34 - unruted s |

118 SPR 01182 |Br)sp | Laminating Sheets/Pouches - letter $ 13,95
2 somongs|mge S S s g
120 HEW ¢.09794 PK}ED Photo Paper — Juster, 8 1/2 x 11 $ _[b.78
2 PR 38950 | £a | moion Comtotir e $_3.44
122 BSN L5L57| £4 | Scissors—8inch $ __1.LD
128 e 5988 | €A | Olue Stics—clear, 1.27 oz, $___ AB
24 | e ENIL | P Jgu | Beteres - AAA s B.48 |
125 |zve EN9) |k }; j | Baterics - AA $ & .2R
126 EVE EN93 |pr))z |Batteries—C $ 7.l
:27 EVE EN9c PK'/!?. Batteries - D s_9.02
B leve ENge PK[jq | Batteries—9 Vol $ 15.25
129 VER 45230 EA Flash Drives ~ 4 gb $ I4.0
5 ng 750 A | Do e e [
131 %‘ e x1t00| £ gggttilyz f}fsf?‘rwm Calendar - 12 5_2.53
% v rgore [ en [l =remn |\ 3y




133 DT)H [L}Dm £A ﬁila;n;r%R:flﬂll ~one page per day, 7 $ ,5. L2
134 DTM A ?ixl/l:,f ?lgztc Pads for Organizer - 7 ring, s 2.0L]
135 N B7328, MK gxlze;i ﬁotc Pads for Organizer ~ 7 ring, 5 & ii

| \Ade ToioYos| Ea ;ZZZ?Q&S?;?&P% rav T2y 499
T bk, Tosoos| en | oot e T
138 Are 2459; éﬁt Air Dusters — 10 0z, spray tube B QZ . Qg
139 ces 2424 | ea Monitor Wipes - pre-moistened $_RA 18
140 é’ > | D"ll' sp | EA Hand Sanitizer ~ pump 3 é Sl
141 &I 10415 | EA Disinfecting Wipes $ &

142 ApK 385oMed EA | Disinfecting Spray $_B.3b
143 GEP RBIpoBA EA Facial Tissue 5 -Ci&
144 4o 10355 | £4 Dishwashing Liquid $_R:79
145 P Aé —3&370 B Laundry Detergent 5 ‘j: Zﬂ
46 |cnp o1usa| ga. |Ruler-12 $___.19
147 MLK 3 ) EA. 4 Pin Tumbler Lock — 1 14” width $ i &E
148 SWI 5 403’ DZ Fingertip Grips - small s 1.1

19 Jayr 4032 | D7 | Fingertip Grips - medium s |1V
150 SPR Y 5 éﬂ EA Fingertip Moistener — 3/8 oz. $ s "!q

e




Item

Item #

Unit Article and Description Percentage
Discount
151 Toner » Manufactured ;2 E %
lil Toner - Re-manufactured 5 0 o
152 Colored Paper 50 %

Bidder’s Name: M (4
Bidder's Phone:. 423 -

Signature of Authorized Bidder’s Age

FIHIS

/ ofHE Sorel

g &0 O Fax #

4 Zg ’8@@,5

i




Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Cominissioner, District 4

Virginia Vigil
Commissioner, District 2

Elizabseth Stefanics
Commissioner, District 5

Robert A. Anaya ) Katherine Miiller
Commissioner, District 3 County Manager

Memorandum

TO: Santa Fe County Board of County Commissioners

FROM:  David Sperling, Fire Chieﬁv&é'

THRU: Pablo Sedillo, Public Safety Director
DATE: October 30, 2012

SUBJECT: Requesting Board of County Commissioner approval for a waiver from Section 1
of Ordinance No. 2012-5 to purchase an aerial fire apparatus for the Pojoaque Fire
District/Santa Fe County Fire Department in the amount of $614,291 utilizing the
Houston-Galveston Area Council cooperative purchasing agreement and
authorizing the County Manager to sign the Purchase Order.

ISSUE:

The Santa Fe County Fire Department requests Board of County Commission approval for a
waiver from Section 1 of Ordinance 2012-5 to purchase an aerial fire apparatus for the
Pojoaque Fire District/Santa Fe County Fire Department in the amount of $614,291 utilizing
the Houston-Galveston Area Council (HGAC) cooperative purchasing agreement.

BACKGROUND:

The Fire Department has identified a need to purchase an Aerial Fire Apparatus for the Paojoaque
Fire District/Santa Fe County Fire Department. This need is identified in the Fire Depariment's
Five Year Plan 2010-2014 as well as the Fire-Rescue Impact Fee Capital Improvement Plan.
The Aerial Fite Apparatus is a Pierce Saber at a cost of $614,291.00, which exceeds the
$250,000.00 threshold established by Santa Fe County Ordinance No. 2012-5, The funds for this
purchase have been provided by Santa Fe County and are available out of the Department’s
operating budget/capital purchases.

This Aerial Fire Apparatus is a 2010 Pierce Saber with a 75’ ladder. It carries a 1,500 gallon per
minute fire pump, 500 gallons of water, and a full complement of ground ladders. The vehicle



has been utilized for a short period as a demo model for Pierce Manufacturing; consequently we
are recetving a total price reduction of $73,003 and a two year warranty which doubles the
normal warranty period. The Aerial is in excellent, virtually new condition and is available for
immediate delivery. This apparatus will serve the entire northern region of Santa Fe County and
will prove to be safe, durable, and cost effective. This Aerial Fire Apparatus will greatly improve
the capabilities of the Santa Fe County Fire Department and will meet the needs of Santa Fe
County for many years to come.

RECOMMENDATION:

The Fire Department requests the Board of County Commissioners approve a waiver from
Section 1 of Ordinance 2012-5 in order to purchase this Aerial Fire Apparatus utilizing the
Houston-Galveston Area Council (HGAC) purchasing agreement and authorizing the County
Manager to sign the purchase order. The HGAC is a governmental purchasing agreement that
was instituted to reduce the burden of procurement on local governments and has been approved
by the State of New Mexico Procurement Department for use by New Mexico Counties. The
Santa Fe County Fire Department has used HHGAC to make apparatus purchases in the recent
past.



) ‘ CONTRACT PRICING WORKSHEET
for motor vehicles only Contract No.: Fs12-11 Date: 10/23/2012

Ageney: ESanta Fe County Pojoaque Fire District Contractor: ESiddons-Martin Emergency Group

Contact: EChief David Sperling Prepared:  1John Kovach

Phone: | Phone:  $602-790-7294

Fax: E Fax: E

Email: Email:  tjohnk@martinapparatus.com

E ' Pierce Aerial, 4-Door Full Tilt Aluminum Cab, Formed Aluminum Body, Single Axle, 75" Rear Mounted
Prod. Code;  + WAON] Description: .

: : Telescoping Ladder

Description Cost Description Cost
-
(36,746.00)
(36,746,00)
: 597.295.26
Description ) ) Cost “ Description Cost
Subtotal From Additional Sheet(s): | $ 14,995.74
Subtotal C: | $ 14,995.74
Check: Tofal cost of Unpublished Options (C) cannot exceed 25% of the total of the Base Unit Price plus Published Options {A+B). 3%
i 223: i « ﬁwm"« . : e mwf’mm o 5 - e - : ",A = m%ﬁm ww‘_‘
Ix o1 i : ; i : i 2 i N.M ! i
: Sei - e
Description Cost Description Cost

Chassis Pre-Oayment Discount

106% Pre-Payment Discount

Subtotal D: | $ -
¥ v s DA TR B O R Y"'“;‘“

T T R S T T D SR U T = T o SRR
i i STt % £ T ! 5 53 e e % :
| G i 5 I : i 2] i

b i gy S SR Saa B Tl

X Subtofal of A+B+C+D:f| 612290.9963

Subtotal E: 1 $ 612,291.00
Subtotal F: 1 § 2,000.00

Desceription Description

$ - Subtotal of Column

Subtotal of column




Socorro Salazar

From: Pamela Lindstam

Sent: Tuesday, October 23, 2012 1:06 PM

To: Socorro Salazar

Subject: FW: SF County

Attachments: Santa Fe County Pojoague HGAC template finalevised 10-23-12.xls .xls

Pamela Lindstam, Procurement Senior
Purchasing Department

Santa Fe County

Ph# 505-992-6759

Fax # 505-989-3243
plindsta@santafecountvnm.gov

————— Original Message-----

From: Palmer, Jackie Imailto:jackie.palmer@h-gac.cam}
Sent: Tuesday, October 23, 2012 11:09 AM

To: Pamela Lindstam

subject: RE: 8F County

Hello Pamela,

Attached is a revised pricing sheet and the total did not change. The contract pricing worksheet from Siddons-
Martin Emergency Group LLC is in compliance with our contract. You can proceed at your convenience with a
purchase order and by faxing/email a copy to me and to the vendor. Thanks

Jackie Palmer

H-GAC, Procurement Services Specialist, Cooperative Purchasing P. 0. Box 22777 Houston, TX 77227-2777
Phone: 713/993-2466

Fax: 713/993-4548

————— Original Message-----

From: Pamela Lindstam [mailto:plindsta@co.santa-fe.nm.us)
Sent: Thursday, October 18, 2012 4:53 PM

To: Palmer, Jackie

Subject: FW: SF County

Hello Again Jackie,
Could you et me know if you approved the use of the HGAC agreement for this purchase?
Thank youl!

Pamela Lindstam, Procurement Senior
Purchasing Department

Santa Fe County

Ph# 505-992-6759

Fax # 505-989-3243

plindsta@santafecountynin.gov

~~~~~ Original Message-----
From: Pamela Lindstam



Sent: Wednesday, October 17, 2012 2:15 PM
To: 'jpalmer@h-gac.com'

Cc: Socorro Salazar

Subject: SF County

Hi Jackie,

Attached is additional information on utilizing the HGAC contract for the purchase of a fire truck that Socorro had
sent you.

Hope this is what you need.

Thank you.

Pamela Lindstam, Procurement Senior
Purchasing Departiment

Santa Fe County

Ph # 505-992-6759

Fax # 505-989-3243

plindsta@santafecountynm.gov
----- Original Message-----

From: purchasing@santafecounty.org [mailto:purchasing@santafecounty.org|
Sent: Wednesday, October 17, 2012 8:11 AM

To: Pamela Lindstam

Subject: PUR_XEROX

Please open the attached document. It was scanned and sent to you using a Xerox WorkCentre.
Attachment File Type: PDF

WaorkCentre Location: Purchasing

Device Name: XERPUROS

For more information on Xerox products and solutions, please visit hitp://www.xerox.comn



" $71,032.00

1 Wheels, Front, Alcoa, 22.50" x 9.00", Aluminum, Hub Pilot
203 1 Wheels, Rear, Alcoa, 22.50" x 9.00", Aluminum, Hub Pilot, Single $3,629.00
220 1 Arrow XT to Saber -$110,187.00
223 1 Tire Pressure Monitoring Valve Cap $1,681.00
307 1 Add Foam Pro 2002 $18,545.C0
402 1 Qutlet, Front, 1.50" w/2.00" plumb & swivel, Top of Bumper $3,030.00
403 1 Bumper, 19" extended - Saber $2,333.00
407 1 Outlet, 4" w/3.50" Akron Valve, Right, Handwheel $3,976.00
451 1 Real, Elect Cable, Akron, (4) Wire $2,631.00
460 <] Shelves, Adjustable, 500 Ib Capacity, Painted, Full Width/Depth,
ard Gen $1,008.00
463 1 Light, Traffic Directing, Whe'en TADS, 30.36" Long LED $1,607.00
473 7 Lights, Compt, Amdor, LED $3,282.00
477 2 Light, FRC, 1000W 240V, FCA530-M12, Bottom Raise, Side Mt, $3,866.00
Focus
610 1 Generator, Harrison 6kW MCR Hydraulic, Hotshift PTO, PMFD $16.142.00
953 1 Quick-Lock Waterway Locking System, PAL $4,472.00
963 1 Aerial, HD Ladder, 75' Saber HAL, Quint, Alum Body $2,904.00
1001 1 Add heater Crew Cab $1,240.00
1003 1 Add Graphics $3,789.00
£C01960 1 Axle Hub Covers, Rear, /S, High Hat (Pair) $191.96
0003245 1 Axle Hub Covers wicentar hole, /8, Front Axle $91.13
0004350 2 Step, Felding - Extra, Body Only, Eberhard $561.34
0005097 1 Eibow, 30 Degree - 4,00"(F) X 5.00" Storz $420.42
0016158 1 Valve, Inlet(s) Recessed, Side Cntrl, "Control Zone" $0.00
0016856 1 Shorsline, 15A 120V, Kussmaul Auto Eject, "Super” $434.,95
0017359 1 Stripe, Black QOutline, Vinyl on Reflective Band $69.78
0027341 1 Jog, In Reflective Stripe, Single or Multiple $1985.34
0057610 1 Waterway, High Flow, 1500 GPM, 75' HAL $747.16
0062640 3 insert, Air Botle Compt, "W" Shaped $430.43
0073270 1 Increased Leg Room, 5.00" Extra, Officer Position, Saber $63.02
0076826 2 Cup Helder for Telescopic - Pushup - Light Pole $232.06
0530074 1 Location, Traf Dir Lt, On Top of Body Below Turntable with Trdplt $555.83
Box
0533246 1 Extinguisher, 20 Ib Dry Chemical $235.00
0550213 1 Add Speaker, Code-3 PB100C, Chrome $544.39
0552068 1 AC Power To Aerial Tip, 20 Amp L5-20, (HAL) $1,687.71
0552248 1 Tank, Water, 500 Gallon, Paly, 75' Saber HAL $1,183.79
0552250 1 Upgrade Pump, QMAX-150, 1500 GPM, Single Stage, Hale, Saber $2,540.78
HAL
0553401 1 Shelf Tracks, Recessed, 3rd Gen $704.67
0568515 1 Paint, Two Tone Cab, #90 Red & #10 White, Saber PMFD $787.23
0693039 1 Lights, Stabilizer Warn, (1) Set, Whelen M6*C LED, Rear Clear $702.76
Lens
Base Bid 634,041.26
Published Options {39,249.00)
Total Published Options 594,792.26
Unpublished Options 17,498.74 2.94%
Total Options w/o HGAC Fee 612,291.00
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HOUSTON-GALVESTON AREA COUNCIL

Janvary 26, 2012

Jeffrey A. Doran, Sales Manager
Siddons-Martin Emergency Group
14233 Interdrive West

Houston, TX 77032

Dear Mr. Doran:

RE: CONTRACT NO, FS12-11 FOR THE SUPPLY OF FIRE SERVICE APPARATUS (ALL
TYPES)

Enclosed is the completely executed contract for FS12-11 for your files, Please be advised that
your vendor number is #0969 and also serves as your password for the HGACRuy website. Visit
our website at: wwiw.higachuy.org to schedule your vendor orientation. Should you require any
further information concerning this contract please call me at 713-499-6663.

Sincerely,

Tamany Wetty

Tamrhry Metly

Sr. Contract Specialist

H-GAC Cooperative Purchasing Program

Enclosures
Malling Address o Physical Address
PG Box 22777 3866 Timmons | ans, Suite 120
Houston, Texas 772272777 Houston, Texas 77027

Phiona 713-B27-8200 Fhane 713-647-3200




Elre Service Apparatus (All Types) . Page 1 ofd

A CONTRACT BETWEEN
HOUSTON-GALVESTOMN AREA COUNCIL
Houston, Texes

AND _
SIDDONS-MARTIN EMERGENCY GROUP
Dienton, Texay

Thits Cowtract j$:made and entesed bito. by the Hougton-Galveston Ared Council of Goverriments, hereinafter referved to as H-GAC,
having itg principal place of business af 3555 Timmons Lune, Suite 120, Houston, Texas. 77027, AND, Siddons-Martin Emergency
Group, hevsinafior referred fo.as the CONTRACTOR, having its princips! place of business at 3500 Shelby Lave, Dénton, Texas 76207,

ARTICLE 1: SCOPE OF SERVICES

The paities have entersd 161d a Five Seryvice Apparatus (All Types} Cintract to begome efféctive as of Dacember 1,2011, and o continie
through November 30, 2013 (the “Contract™), subjact to extession tpon mutval sgreement £ the CONTRACTOR and B-GAU, H-GAC
enters fiito the Contract as Agent for participating sovernmental agancies, each heveinafiorrefersed o ag END USER, for-the purchase of
Five Service Apparstus (All Types)-otfered by the CONTRACTOR. The CONTRACTOR dgrees to-goll Five Service Apparatus {All
Types) ikvough the H-BAC Contraet to END USERS,

ARTICLE 2 THE COMPLETE AGREEMENT
“The Contrack sha]l consistof the documents identified befow ifi order of precedence:

The text of this Conteact form, including but vot lintited to, Attachment A

Cieheral ‘Terms aad Conditions

Bid Speeifications No: FS12-11, includiag.any refevant suffixes

. CONTRACTORs Response to Bid Mot FSIE-11, inchuding but not limited to, prices.and options offered

A

L B3 e

All of which are ¢ither attached hersto or Incorporated by referpnce and hereby made 2 part of this Coutract, and skall constitute the
complete agroement between the parties hereto, This Contract supsssedes any and all oral orwritten agreements between the parfies relating
to mutters heretn, Except as otherwise provided hereln, this Contract eannot be modified without the veritten consent of both partivs:

ARTICLE S

CONTRACTOR and H-GAC warrant and reprasent to each other that thay have adequate legal coungel and-authorify to-enter futo this
Contrect, The governing bodies, whers applicable, have authorized-the sipnatoryofficials to siteruto this Comtract and bind fheparties to
the teriis of this Contract and any subsequent amandmants thereto,

ABTICLE &t

The partics agree to conduof all activities underthis Contz‘ac‘f: in dﬁcmr&iance With afl applicable rules, regulations, directives, issuances,
ordinances, and laws in effset or promulzated during the term of this Contract.

The ex;ecunan of'this Contract and the rendering of services prescmhed by ﬂns Contragt do not change the-independent status of H-GAC or
CONTRACTOR. No provision of this Contract of act of H-GAC in pertormance of this Contract shail be construed as making
CONTRACTOR ihe agent, servant or employes of H-GAC, the State of Texas or the Unlied States Government.  Employpss of
CONTRACTOR are subjict to e exclusive control and supervision of CONTRACTOR. CONTRACTOR is solely respansible for
employee payrolls and claims mrising therefront.

ARTICLR 6 D USER AGREEMENT,

H-GAL acknpwledges that the END DSER may choose to enter e an End User Agresment with the CONTRACTOR thrgugh this
Contrast and that the term of syid Agreementmay exceed the teim of the H-GAC Contract. However this acknowledgement is nottobe
conderied as H-GAC s endarsement or approval ofthe End Hier Agreentenit terms and conditions, CONTRACTOR agrees notto offerio,
agree to or secept from ENDUSER any terng-or donditfons that conflivt with oe confravene these In CONTRACTOR? s H-GAC contract,
Further, termingtion.of this Contract for dny reason shall net result it the terination of the wnderlying End User A greements entered into
betwesn CONTRACTOR and sny ENT USER whick shall, in eachinstance, continne pursuant to thelr stated terms and duration, Thednly
effectof termination of ihis Contract s that CONTRACTOR witl no longer be able to enter into any.tew Bud User Agreements with END
USERS pursuat to this Contract. Applicable H-GAC arder processing charges will be due and payable to H-GAC on any Bud User
Agresments surviving termination of this Contract betwesn H-GAC and CONTRACTOR.

HACONIRACTSFire-Service Apparstus {All TypespSiddons-Martin mergengy GroupiESi2-11.116




Page Lof 4

ARTICLE T ’ | IVMEN
CONTRACTOR agrees uatin subrontrt, assiyn, %ransé‘w:&mnvm sililetor mixermaa éésposa of this Contrackor any right, fitle, obligation ov

interest it may have therein to any third party without prior weitten notloe 1o H-GAC, H-GAU reservesthe right to neceptor reject any such
change, CONTRACTOR shall contibue 16 remain respansiide fr aff porbrmange uader this Coittriot 1egarifiess of any sithooniraet or
assigntimtt. BEAC shall be linble salefy bo CONTRACTOR and not fo any of s Suboontraciors or Assigness.

ARTICLE R . AND RETENTION OF CONTRACTOR'S RECURDE
CONTRACTOR shall maineain tfuﬂ:xg fhe covrsenf its work, complete and acourate records of items thatsve chargeabile to END USER under

his Contraet, H-GAC, through ItsstefFor its designated publie scoounting fiom, fhe Statg of Texas, o the Unifed States Goverrmenishali have

the right st any reasonable thie toinppectcopy and anditthose recordson oroff the prenvises o CONTRACTOR, Fathwetoprovideaceessto
recopds may be cause frtermination of this Contract, CONTRACTOR shall nuirtainatl vecirds pertinent o this Oontract fora perivd ofnct
fess-thny fhve ($)onlondar pears from the date ofacceptance of the final coniract closeous and untilany tstanding litigation, auditor oloim has
béen vesblebd. The right of aesess to iebords is tot Hailted to the mequired setention parfod; but shill last ag long ay thevecotds atermitisd,
CONTRACTOR furilier agressdo {relizde In all subcontracts ynder this Cuntraet, a pravision 16 the ffoct that the gubeontractor agrees that
H-GAC'S duly sathorized beprosentatives, shall, until the expiration of five (5) calendar years efter final paymentunder the subsontract or ]
all. audic findings have bozs resolved, have access o, and the right 1o examine and copy any dleoctly pertinent boks, decunients; papers,
invoices and records of such subsentracior fvvelving any transaction relating 1o the subconteast,

AREICER % ' L REOE
CONTRACTOR agrees 1o submét repouts or aﬂaer decmﬁmmn@ﬁ in amar&anw with the Ceneral Terms sod Conditions of the Bid

Specifications, IFCONTRACTOR fails to submit to HABAC in 2 timely and satisfaciory mapmer any such sspot or docurieniation, of
otherwige falls o satlsfaetorily render peiformancs herewndey, such falure may b sonsidered cmuse for tvmination of ths Contract.

FEg 0 ‘ﬁ&TRAC’*I‘G R, atany thne doring this meact routinely fanters ftes agréemmts weith ofher govermmental custommors withinthe State
of Texas, and offers the same or substantially the same produsis/services offered o H-GAC on a basis that provides prices, werranties,
benufity, and orternss more favershle than those provided to T-GAC, CONTRATTOR shall notify H-GAC within ten {18 business days
thireaBern! That offpring and this Conact shall bedesmad to be avtomatioally amended effective retroactively o the effective date otihe
mest freorable colract, whereln CONTRACTOR shall prowlde the same prices, warraniies, berefis, o termsto H-GAL andits THND
PRER. B-GACshall have heright snd.option at any tims 't decling to acoept sny such vhange, in which eise the-amendméntshall bo
deemed puil and vold. WOONTRACTOR i of the opluion that any appareitly incré favorable prics, warranty, benefit, o term changed
andior offersd 4 customer during the terin of'this Contvaet i ot In Tactmost-favered reatment, CONTRACTOR shall within ten (1)
hosiness daysuotifp H-GACH Wfﬂi;i% sotting forth thedetailed reasons CONTRACTOR believes aforesaid oifer which has been deemed
o b 8 miogt Savored weatiiens, Te ot in fstnjost Bovored treatment, F-GAC, after due consideration of such wiitten exglonation, may
deoling 1o acstpt doch .exiﬁwm%:*m and eremmpon this Contrap between H-GAC and CONTRACTOR shall be automatisally amended,
effestive-retroactively, tothe offective date of the imost favored agrasment, to provide the same prices, warranties, benefits, orterms to -
GAC,

The Parties accepi the following definition of routine: A prescoritied, detafled sowrse of setion to be followed regutarly; 2 standéed procedurs.
EXCEPTION: This vinuse shall notbe applicable to prives und price adjusiments offered by a bidder; propaser-or contractor; wilch
arer mot within bidder's/ pmpam* s pontrod fuxemple; o mpnufaciurer's bid convessiont, or fo any prices offered fo the Federal
Gvernment and iis agenciss,

ARFICEE 1L SEVERABILITY
A parties agos that should any provislon ofthis Contract bedetenmined o be invalid ornoenforceable, such deteriminatfon shallnot affest any
sibtterm of s Contract, whiohshall contione in Al foree and offect.

ARTICLE 12 DISFLUTES

Anyyand 1l dispuies concerning questions of fact or of law arising under this Contrast, which are not disposed of by agpresment, shall be decided
by the Bxscutive Dirsblor of H-GAC ar bis deslghes, who shall reduce hs declsion o writfng and provide notics thevgpfte CONTRACTOR.
The declslon of the Exevutive Director oy His desipnee shall be final and conclugive nrless, wilhin thirty (30 duye from the date of receipt of
syt nolice, CONTRACTOR, requests s rebearing from the Exeoutive Dirsctor of H-GAC. In ponnection with any rehearing smder this
Article, CONTRACTOR shall be afforded an opportunily 86 be heard sod offer svidenoe fn support of B3 posifion.  The decision of the
Executive Director afler any such rehearing shall be final and vonclisive, CONTRATTOR may, If bt clects fo do so, anpend the finel and
sonclugive decision of the Executbve Direclor fo a connt of compeent juciediction. Pendiiig fnal decision of & dispute bersunder,
LONTRACTOR shall proveed diligently with the pedformane of this Costractand fn zovordance with H-GACYS final decision,
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AR LIMITATION OF CONTRACTOR'S LIABILD
i?:,mpi B zypémﬁari in my septeate wiithg fetieen the CONTRALTOR and an END lESER» wwmf‘mm total Hability wnder gy
Cousteact whether for Breach uf soutract, warranty, vegligenne, striof Hability, dntororoiherwise, bt excluding i obligation w indemintfy

FGAT desoribed In Avtinle 14, Is Fmited to the price of the partioviar produrts/services sold hereunder, snd CONTRACTO K sgroes eitherio
pefund s purdliase prive or 1 repair or replack product(s) that arenot s warratited, oo evenrwlll CONTRACTOR be liable fr any lossof.
e, Joss af titne, inconveniente, vonimercial Joss, fost profits orsevings or ofber ineidentel, special or consequential damages.to the fill extent
such uks may be disclaimed by Taw. CONTRACTOR understands snd aprses that it shall be flabife to vepay and shall repay upon domand to
END USER anyampunts determined by H-GAC, tsindependent uuditors, or any ageey of $iute or Pederal povernemant tohave been paidin
viclition of the teems of this Contrasct,

ARTICLE 14 T S LIAR A— o L
H-GAC S Hability under this Ct:’:mract; wl&ether ﬁar 51‘6&(’3] of camract wasrmr%y, ncglzgenee; ssmz iwmht}g in tm‘t cirotherwise, is Henlied to s
order proesssing chargs, [ po svent will -GAT be Tiabla for any foss of uae, Togs of time, inecinvenieree, sarimsreial foss, Jost prafits or
savings or-bittier ingidental, special or consequential damages to the il éxtent such Use may be disclalned by lave. Contractor agries, to the
extend permitted by lave, to defend and hiold harmless B-GAC, it board members, officers, agents, officlals, smployess, and indemnities fom
avy and all plaime, eosts, expedses {ma}udmg’;easanahje attorngy fess), actions, causes of aetion, judgments, aid flens arisivg ag ¢ result of
CONTRACTOR s negligent act oy ontission under this Conlrast, CONTRACTOR shall selify B.CAC of the thueal of lavwsuit or of sy
actual sult-Hled against CONTRACTOR refaring to this Coirant.

ARTICLE 15 TERMINATION FOR CAUSE

H-GAC may termingse this Conteact for sause based spon the Hilure ol CONTRACTDR to.comply with the termsandfor sonditions of ihe
Centract; pravided that B-GAC shall ghve CONTRACTOR written notios specifying CONTRACTOR'S filure. 19vithin iy (30)
chivs ather veoeipt of such notice, CONTRACTOR sha¥l not have either corrected sugh filure, oy thereafier progeeded diligently w
complate such sorreotion, then H-GAC gy, 3 s option, plate CONTRACTOR fn defanlt and the Tontract shall tatminate on fhe date
spegifizd insueh notics, CONTRACTOR shall pay to H-GAC anperder provessing cherges due flom CONTRACTOR onthatportion of
the Contract aetuaily performed by CONTRACTOR and for which compensation wasvevelved by CONTRACTUR,

ARTICLE 15 BOR CONYEN N
Bither H-GAC or CONTRACTOR may sancel oter aﬁﬁata e:h;s {‘amac{ wany @izﬁe by giving Sty (303 days written noticetothe other,

CONTRACTOR may beenttleddo payment from END USER for services achuily pecformed; to the sxtens sald services are satisfaetory
o BND USER. CONIRATCTOR ssall pay to H-GAC nly ofder proceising charges dut fom CONTRACTOR on thatpottion of the
Contract aetually perfoimed by CONTRACTOR and for which sompensation is receivest by CONTRACTOR.

ARTICLE 172 : : AL FROVES ] :
CONTRACTOR agress that it wifl. perfmm Ilﬂdﬁf thla Camraet f confo mance wsth ﬁafagﬂmds ﬁgams’r fraud and abuss as set foril by

H-GAG, the State of Texns, and the cts and regulations-of any fanding entity. CONTRACGTOR agrees to notify H-GAC of any suspecied
fraud, abuse ov other oriniinal aotivity related to'this Contract thrdugh filing of & valtien teport promptly afierit bivomes aware of sacliactivity.

ARTICLE 18;

Ty Contraet shiall be governed by the Jaws ofthe %xa%& of ’l’*exas Veonye and JLII’ISC}&G’E{OE} of oy sult or cause of action apising soder-o dn
cusnneption with this Contract shell He exelasively in Harrs Comnty, Texas. Thspttes hotwoen BND USER and CONTRACTOR areto by
reselved inaceord with the law end venve rales ofthe slafeof purchass, CONTRACTOR shall inunsdinrely notify BGAC of such dispules.

'Y i PAYMENTOF H-GAC ORDER PROCESRING CHARGE

CQ%TRA(‘I‘GR agress to sell its products to END USTRS based on the pr ixeiug and other terma of this Contrael, including, but moi
Hruited o, the piyment of the applicdble H-BAL order protessing chatge. On notification from an BND UBER that an ouder has boam
placed with CONTRACTOR, H-CAC will invoive CONTRACTOR £ the applicable arder: i}meegsmg charge. Upon delivery ofany
produntservice by CONTRACTOR md scceptanoe by END USER, CONTRATTOR shatl, within thirty {30 calendar days o ten (18)
business davs atier receipt of payment, whichever is less, pay H-(GAC the full amountof the applicable order processing charge, whefher or
st CONTRACTOR has veceived an fovolee fom G AC, Vo salssmads by CONTRACTOR basedon this contey, inshuding salesto
anititias without Interlocal Contrzets, CONTRACTOR shall pay the appliceble order processing charges to H-GAT. Further,
CONTRACTOR agrees to encourage antities whoard et members of H-GACYS Cooperative Purchasing Program to exsonte ze H-Gal
interlocal Contract.  H-GAC reserves the right to take sppropriate setions ineluding, but npt lmined to, contract {ormination 37
CONTRACTOR. falls 1o promptly remit H-GAC*s order processing charge,  In no event shell HLGAQ lave any Habiliy to
CONTRACTOR for any goods or services arr END USER procures fiom CONTRACTOR,
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ARTICLE 20: LIQUIDATED DAMAGES
Auny Hauidated damages terms will be determined between CONTRACTOR and END USER atthetime END USER s purchasgorderis
Plaogd

ARTICLE 211 ' : Ty YA ] £ g
Exdéptas désoribed belowTor fire: appafatus, CQNTRACTGR agrecs tc prgv&de 4 Perfcyrmance B@nd at thie request ST EWD USER within
ten(10) days of receipt of END USER’s purchase order.

Itshall be standard procedure for every order received for fire apparatus that a Performance Bond in the amovntaf thid order be provided to
the END USER. Failure of CONTRACTOR to-provide such perforiniarce bond within ten {10) days of receipt of END USER"s veder
may constitate atotal breach of contract and shall be cause for canceliation offthe order st END USER’s sole discretion, ENT» USER niay
cliosse to delete the requirement for a Performance Bond at END USER’s sole discrotion. the bond requirement i waived, END USER
shigll be sifitfed to a price redustion cotmrmensursts with-ihe cost that would have been newred by CONTRACTOR for the bond.

ARTICLE 22 CHANGE OF CONTRACTOR STATUS
TONTRACTOR shafl inmediately notify B-GAC, inwriting, of ANY change in ownership, conteo!, dealersbip/franchisse status, Motor

Vehicle lices statas, of naibe, and shall also advise whetlier draol this Contract shall be affected i any vay by stiolt ghange, H-GAC
shall have fhe ight t determine whether or not such change 15 accentalle, and to determing what sotion shall be werranted, up to and
Hchiding cancellation of Contract.

ARTICLE 2% LICENSING REQUIRED BY TENAS MOTOR VEHICLE BOARD JIF APPLICARLE]

CONTRACTOR will for the duration of this Cobfract mainfzin current licenses that are required by ‘i Texas Motol Vahigh Comtission
Code, If atany tims derbig This Condrict perind, any CONTRACTORE Heetse Is notrenevied, of is denisd vy revaked, CONTRACTOR
shall be-deemed tobe'in defiultofthis Contract unless the Motor Vehicle Bourd lssues a stay or weiver. Contasior shall premptly provide
copies of all cyrderit apptivable Texas Mater Vehiele Board documentation 0 H-GAC upon request,

TROWTINESS WHERBOPR, the parties havercaused this Contraet w0 be executed by (heirduly sithorized representatives,

HA7E Difactor

Bigned for Houstan-Galveston
Aves Coyuedly Houston, Texas:

Astest for Honston-Galveston (/ } ’

Avia Condell, Fouston, Texas:

Signed for Siddons-Martin Emergency (:rcmp % %
Denton, Texas: f"/ é@(ﬁ F il

Prinied Name & Tide: /é 74635”5/ rg bﬁf’tfw‘d’f’f jﬁ‘!{.ﬁ fﬁfmﬁ?jaﬂﬁ

20,/€-
. ; ¢
Attest for Siddons<-Wartin Emergency Grodp sy & B .
Denton, Taxas: ? w" . . m&/
< &
Privtted Name & Title: *fﬁ"? ﬁ /ﬁ{ &f é V Exe cutive (opdinater

Date: 7}%'1 ‘%5 2 f s

HACOMTRACTS\ire Sarvide Ap_paraw& {All Typash&iddons-Martin Emerganey GroupWF$12-11,116




Robart A, Garcia Ron E. Madrid

Bharlif “Unidarshordff
H06-2455 9862455
ragarcla@samafecounty.org radrid@santatocounty. org

35 Camiing Justicls - Santa Fe, Now Mexios 7508

MEMORANDUM

Tor  Board of County (Zmnmmmnm e

Fr:  RonMadrd/ umamhmff &m

Dater  October 5, 2012

Re:  Reguext dpproval of g e@mm‘ ‘# mmmw Qi’-SDf'MS Pm,%.s.wmm} Sarvfmv Agreement with
Santa Fe Anjmal Shelier & H&mrmwz Society to Provide Animal Cong {Sﬁmmw fora rotal
compensation af .Se;fﬁj 2;22 70, inclusive of GR T fora three year ;wrwd

FELTTEA

The Santa Fe County Sheriff's "_f‘lu;ye\ is requestingthal approval of Sﬁiﬁnﬁ;gm:m{:m #2013-0103-
SDYMS with the Sants Fe Animal Shelter & Humane Society. This agreement is for Pound Master
Fews, which provides animal housing facilities ang medicnl care for zmumals impounded by the Santa

Fe {Zaumy Anitny] Control Dmsmm -

Backgrownd:

This contragt replaces SEC Agreement # 29-@699 SI;TMMS which includes an increase in compensation
as well as o revision to the scope of work with u 3 vear termt and an eption fo renew onthe 4" year.
‘These services are deemed a solesource ggzaursuﬁm w Sectioh 13-1-126 NMSA 1978,

Actina Reguested:

The Santa Fe County Sheriffs Office is requesting that approval of SFC Agreement #2013-0103-

SD/MS with the Santa Fe Animal Shelter & Homane Society for a total compensation of
$495,222.70,inclusive of GRT for a three year period.




MEMORANDUM FOR FILE

TO:; File

FROM: Bill Taylor, Procurement Manager é7/

DATE: August 3, 2012

RE: Sole Source Determination for Santa Fe Animal Shelter/Humane Society
ISSUE

The Santa Fe Animal Shelter is a sole source provider in Santa Fe, New Mexico that
houses stray animals that are impounded by the Santa Fe County Animal Control
Division and the City ot Santa Fe Animal Control Division. There is no other contractor
or organization that can provides these types of services on behalf of the local

governments in Santa Fe.

DETERMINATION

Pursuant to 13-1-126 NMSA 1978, sole source procurement, a good faith review was
conducted and it was determined that the vendor is the sole source to provide the
facilities and services requested by the Santa Fe Sheriff's Oftice, Animal Control
Division., These services are vital in the County’s attempt to manage stray and sick

animals within the County.
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SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH SANTA FE ANIMAL SHELTER & HUMANE SOCIETY
TO PROVIDE ANIMAL CONTROL SERVICES

THIS AGREEMENT is made and entered into this day of ,
2012 by and between Santa Fe County, a political subdivision of the State of New Mexico
(hereinafter referred to as the “County”) and the Santa Fe Animal Shelter & Humane Society, a
New Mexico non-profit organization, with a principal address of, 100 Caja Del Rio Road, Santa
Fe, NM 87507, hereinafter referred to as the “Contractor.”

WHEREAS, pursuant to NMSA 1978, Section 13-1-126, the County has determined
Contractor to be a “sole source” provider of the requested services;

WHEREAS, the County is in need of animal control and humane animal care services
and the Contractor maintains and operates the Santa Fe Animal Shelter & Humane Society;

WHEREAS, the County desires to engage the Contractor to render animal contro! and
humane animal care services;

WHEREAS, the County requires these services and the Contractor is willing to provide
the services and both parties wish to enter into this Agreement.

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the
parties hereto do mutually agree as follows:

1. SCOPE OF SERVICES

The Contractor shall:

A. Provide an animal housing facility for animals impounded by County Animal
Control Officers (“ACOs”). The Contractor shall operate and be accessible to
ACO’s twenty-four (24) hours per day throughout the term of this Agreement.

B. Accept an average of one hundred (100) County-impounded animals per month
provided these animals do not exhibit any symptoms of disease or conditions such
as rabies or other dangerous diseases. If the number of stray dogs and cats received
from the ACOs exceed one hundred and twenty (120) in any given month, the
Contractor will submit a separate invoice to the County at the Contractor’s daily
impound rate as provided in Section 2 (Compensation).

C. Visually examine all animals upon intake, provide identification bands and wellness
vaccinations to healthy non-fractious animals and provide stabilization and wellness
care as needed.

D. Hold animals impounded by the ACOs as strays for the length of time required by
Santa Fe County Ordinance No. 1991-6.

E, Provide daily care to animals according to accepted sheltering industry standards.

F. Provide medical care under the direction and authority of the Contractor’s licensed
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veterinarian. Decisions regarding all medical care, including treatment of animals
rest with the Contractor’s licensed veterinarian. Animals will not be euthanized
within the animal holding period unless medically necessary. Decisions regarding
medically necessary euthanasia of suffering animals impounded at the Santa Fe
Animal Shelter rest with the Contractor’s licensed veterinarian, in accordance with
County Ordinance 1991-6, Article 3, Section 3-4(A). The Contractor shall notify
the County prior to conducting medically necessary euthanasia of any animal
received from an AQC.

Contract with licensed veterinarians whose licensure is in good standing with the
New Mexico Board of Veterinary Medicine. The Contractor shall ensure that the
vetetinarian provide and be responsible for emergency veterinarian services, during
veterinarian’s regular business hours, for animals received from an AQC. The
veterinarian shall be on duty approximately forty (40) hours per week. Contractor
shall notify the County of any changes to the veterinarian’s work schedule.

Provide monthly status reports io the County that contain the following
information: (i) the total number of animals brought to the Contractor each month
by the ACOs; (ii) the total number of animals claimed by their owners; and (iii)
the total number of animals adopted out by the Santa Fe Contractor.

Receive and maintain County intake cards assuring the cards include the ACO’s
description of the animal, the date of intake, any special care notations and the
disposition of that animal. The Contractor shall return to the ACO Supervisor the
County intake card upon disposition of all animals received from the AQCs.

At the County’s discretion, the Contractor shall collect fees from the owners for
animals running at large, or other applicable fees for impounded animals on behalf
of the County. Any fees collected by the Contractor, on behalf of the County, shall
be specifically authorized by the County and recorded by the Contractor. The
Contractor shall remit records of collected fees on a monthly basis to the County.
Be responsible for the storage and disposal of remains of animals received from an
AOC which are euthanized by the Contractor. The Contractor shall provide and
maintain a freezer on the Contactor’s premises for the appropriate storage of the
remains of euthanized animals.

Contractor’s staff and volunteers shall conduct themselves professionally and
courteously at all times.

Be responsible for making the final decision on the fate of animals received from an
AOC which are not designated by an AOC as “Do Not Release to Owner” or “Do
Not Euthanize.”

Collect Licensing and Impoundment Fees consistent with Appendix A.I (A) and
(B) of County Ordinance 1991—6, Contractor will incur all costs involved in
launching a licensing program and will collect and retain all Licensing and
Impoundment fees up to a total of $100,000. After Contractor nets $100,000 in
Licensing and Impoundment fees, the Licensing and Impoundment Fees collected
thereafter will be split evenly between the County and Contractor. All expenses
incwred by the Contractor for the licensing program shall be reasonable and used
solely for the animal licensing program. All records and expenses for the animal
licensing program established by the Contractor are public records and subject to
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Animals delivered to the Contractor by an ACO and whose impoundments are
indicated as “Protective Custody” shal! be held by the Contractor for up to five (5)
days. If the animal has not been reclaimed by its owner by the third day, the
Contractor will thereafter charge a $20.00 per day boarding fee which will be
assessed to the owner if the owner reclaims the animal by day five. If the owner
fails to reclaim the animal by the end of day five, the animal will be deemed
abandoned and its disposition handled by the Contractor.

Sterilize healthy feral cats received from an ACO and return the feral cats to the
location where they were found or to a managed cat colony.

The County shall:

A,

H.

Upon impoundment of an animal and delivery to the Contractor complete a County
impound card to include the time of impound and the location at which the animal
was impounded.

Upon delivery of an impounded animal to the Contractor, indicate in writing
whether the County requires the impounded animal to be held beyond the time
limits stated in County Ordinance 1991-6, Art. 3, Section 3-2. These impounded
animals will be designated as: “Do Not Release to Owner” or “Do Not Euthanize.”
Contact the owner of animals impounded by the ACOs. Whenever possible, the
County shall attempt to return animals to their owner prior to impounding them at
the Contractor’s facility.

Provide and be responsible for emergency veterinary services for animals
impounded by an ACO when the Contractor’s veterinarian is not on duty.

If the County makes the decision to select alternate care and treatment of an animal
impounded at the Contractor’s facility, notify the Contractor within twenty-four
(24) hours of intake and assume all responsibility and liability for that animal,
including cost of care for that animal.

In regards to animal bite cases, upon delivery of an animal by an ACO complete
and sign the Bite Case Quarantine form attached hereto as Exhibit A and the
County impound card. If owner of the animal is known and present at the time of
impound, the Bite Case Quarantine form will also be completed and signed by the
owner. If the owner of the animal is known and not present at the time of impound,
the County will complete the Bite Case Quarantine form without the owner’s
signature.

Deliver to the Contractor the remains of deceased animals for disposal by the
Contractor,

Provide the Contractor with instructions regarding any fees that may be collected
by the Contractor on behalf of the County.

Be available to the Contractor Monday through Friday during business hours, for
any matters regarding action to be taken by the Shelter including final disposition of
any animal delivered by an ACO and impounded at the Contractor’s facility.

Make all reasonable attempts before day five provided for in Section 1.0. above, to
notify an owner of an animal that has been impounded and delivered to the Santa
Fe Animal Shelter and designated as being in “Protective Custody.”
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Fe Animal Shelter and designated as being in “Protective Custody.”

K. Restrict the Contractor’s application of the licensing program provided for in
Section 1.N. above to those animals required to be vaccinated and/or licensed in
accordance with Section 77-1-3 NMSA 1978 (Vaccination of dogs and cats) and
77-1-15.1 (Regulation and licensure of dogs; impoundment of animals; qualified
scrvice animals exempt).

L. In cases where an AOC impounds an animal that is not required to be licensed
and/or vaccinated under Sections 77-1-3 and 77-1-15.1 NMSA 1978, such as in
hoarding cases or cases involving domestic livestock or exotic animals, the County
and Contractor may reach agreement on the Contractor’s boarding of such animals
for a period of time that exceeds the Contractor’s standard stray waiting or boarding
period. The County will incur the cost and expense of such extended boarding by
the Contractor and the County shall seek remuneration from any defendants or
violators involved in the case as may be permitted under state law.

2. COMPENSATION AND INVOICING

A, As compensation for the services provided for the average numbers stated in
Section 1.B, the County shall pay Contractor at the conclusion of each month as

follows:

a)  For FY 2013 beginning October 1, 2012: $15,066.67 per month for 9
months;

b)  For FY 2014 beginning July 1, 2013; $15,572.82 per month for 12
months;

c) For FY 2015 beginning July 1, 2014: $15,572.82 per month for 12
months.

The total compensation to be paid under this Agreement for the boarding and
disposition of 120 County-impounded dog and cats per month for the term of this
Agreement, shall not exceed Four Hundred Ninety Five Thousand, Two
Hundred Twenty Two Dollars and Seventy Cents ($495.222.70) inclusive of
any applicable tax.

B. In addition, the Contractor shall invoice the County at a rate of $20.00 per day per
dog or cat for the care and boarding of County-impounded dogs or cats that
exceed 120 per month.

C. The Contractor shall submit a written request for payment to the County
whenever payment is due under this Agreement. Upon the County’s receipt of the
written request, the County shall issue a written certification of complete or
partial acceptance or rejection of the contractual items or services for which
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The Contractor acknowledges and agrees that the County may not make any
payment hereunder unless and until it has issued a written certification accepting
the contractual items or services. Within thirty (30) days of the issuance of a
written certification accepting the contractual items or services, the County shall
tender payment for the accepted items or services. In the event the County fails to
tender payment within thirty (30) days of the written certification accepting the
items or services, the County shall pay late payment charges of one and one-half
percent (1.5%) per month, until the amount due is paid in full,

In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until
such time as the County determines the exact amount of damages it suffered as a
result of the breach.

Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payment.

3. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective as of the date first
written above and shall terminate on June 30, 2015, unless earlier terminated pursuant to
Sections 5 (Termination) or 6 (Appropriations) of this Agreement. After the initial term of three
(3) years, the County has the option to renew this Agreement for one (1) additional year. The
County will exercise this option by submitting a written notice to the Contractor in no less than
sixty (60) days prior to the expiration of the initial term of this Agreement. The compensation for
services as provided in this Agreement are fixed for the first three (3) years of this Agreement
and may only be modified or amended by an instrument in writing signed by the parties. In no
event shall the term of this Agreement exceed four (4) years from the effective date of the
Agreement without this Agreement being amended in writing.

4.  ADDITIONAL SERVICES

A,

The parties agree that all services set forth in Section 1 (Scope of Services) of this
Agreement shall be completed in full, to the satisfaction of the County, in
accordance with industry standards and County Ordinance 1991-6, for the
amounts set forth in Section 2 of this Agreement, and for no other cost, amount,
fee or expense.

The County may from time to time request changes in the Scope of Services to be
performed hereunder. Such changes, including any increase or decrease in the
Contractor’s compensation, which are mutually agreed upon by and between the
County and the Contractor, shall be incorporated in written amendments to this

Agreement.
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TERMINATION

A. Termination of Agreement for Cause. Either party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-
breaching party shall give the breaching party written notice of termination specifying
‘the grounds for the termination. The termination shall be effective thirty (30) days
from the breaching party’s receipt of the notice of termination, during which time the
breaching party shall have the right to cure the breach. If, however, the breach cannot
with due diligence be cured within thirty (30) days, the breaching party shall have a
reasonable time to cure the breach, provided that, within thirty (30) days of its receipt
of the written notice of termination, the breaching party began to cure the breach and
advised the non-breaching party in writing that it intended to cure.

B. Termination for Convenience of the County, The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Contractor written
notice of termination. The notice shall specify the effective date of termination,
which shall not be less than sixty (60) days from the Contractor’s receipt of the
notice. The County shall pay the Contractor for acceptable services, determined in
accordance with the specifications and standards set forth in this Agreement,
performed before the effective date of termination but shall not be liable for any work
or services performed on or after the effective date of termination.

C. Termination for Convenience by Contractor. The Contractor may terminate this
Agreement at any time by giving the County written notice of termination. The
notice shall specify the effective date of termination which shall not be less than
sixty (60) days from the County’s receipt of the notice and shall be of sufficient
advance notice so as to give the County sufficient and reasonable time to secure the
services of another contractor, or otherwise make arrangement for continued animal
boarding services for animals impounded by the County. In no event shall
Contractor’s stated effective date of termination for convenience be less than sixty
(60) days from the date of the County’s receipt of Contractor’s written notice.

D. In the event the County or Contractor terminates pursuant to this Section 5 with an
effective date of termination that is a date between the first and last of a month, the
compensation to be paid to the Contractor shall be the monthly compensation
prorated daily to the day before the stated effective date of termination.

APPROPRIATIONS AND AUTHORIZATIONS
This Agreement is contingent upon sufficient appropriations and authorizations being

made for performance of this Agreement by the Board of County Commissioners of the
County and/or, if state funds are involved, the Legislature of the State of New Mexico. If
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sufficient appropriations and authorizations are not made in this or future fiscal years, this
Agreement shall terminate upon written notice by the County to the Contractor. Such
termination shall be without penalty to the County, and the County shall have no duty to
reimburse the Contractor for expenditures made in the performance of this Agreement.
The County is expressly not committed to expenditure of any funds until such time as
they are programmed, budgeted, encumbered and approved for expenditure by the
County. The County’s decision as to whether sufficient appropriations and authorizations
have been made for the fulfillment of this Agreement shall be final and not subject to
challenge by the Contractor in any way or forum, including a lawsuit

7. INDEPENDENT CONTRACTOR

The Contractor and its agents and employees are independent contractors and are not employees
or agents of the County. Accordingly, the Contractor and its agents and employees shall not
accrue leave, participate in retirement plans, insurance plans, or liability bonding, use the County
vehicles, or participate in any other benefits afforded to employees of the County. Except as
may be expressly authorized elsewhere in this Agreement, the Contractor has no authority to
bind, represent, or otherwise act on behalf of the County and agrees not to purport to do so.

8. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval
shall be null and void and without any legal effect,

9. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed
under this Agreement without the advance written approval of the County. Any attempted
subcontracting or delegating without the County’s advance written approval shall be null and

void and without any legal effect.

10. PERSONNEL

A All work performed under this Agreement shall be performed by the Contractor or
under its supervision.

B. The Contractor represents that it has, or will secure at its own expense, all
personnel required to discharge its obligations under this Agreement. Such
personnel (i) shall not be employees of nor have any contractual relationships
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with the County and (ii} shall be fully qualified and licensed or otherwise
authorized or permitted under federal, state, and local law to perform such work.

11. RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County,
its Elected Officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement.

12. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval of the County.

13. CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of its obligations under this
Agreement,

14, INDEMNIFICATION

A. The Contractor shall defend, indemnify, and hold harmless the County and its
Elected Officials, agents, and employees from any losses, liabilities, damages,
demands, suits, causes of action, judgments, costs or expenses (including but not
limited to court costs and attorneys’ fees) resulting from or directly or indirectly
arising out of the Contractor’s performance or non-performance of its obligations
under this Agreement, including but not limited to the Contractor’s breach of any
representation or warranty made herein.

B. The Contractor agrees that the County shall have the right to control and
participate in the defense of any such demand, suit, or cause of action concerning
matters that relate to the County and that such suit will not be settled without the
County's consent, such consent not to be unreasonably withheld. If a conflict
exists between the interests of the County and the Contractor in such demand,
suit, or cause of action, counsel shall be retained to represent the County’s
interest,

C. The Contractor’s obligations under this section shall not be limited by the
provisions of any insurance policy the Contractor is required to maintain under

this Agreement.
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15. RECORDS AND INSPECTIONS

A. To the extent its books and records relate to (i} its performance of this Agreement
or any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set
forth in this Agreement or that was required to be submitted to the County as part of
the procurement process, the Contractor agrees to (i) maintain such books and
records during the term of this Agreement and for a period of six (6) years from the
date of final payment under this Agreement; (ii) allow the County or its designee to
audit such books and records at reasonable times and upon reasonable notice; and
(iif) to keep such books and records in accordance with generally accepted
accounting principles (“GAAP™).

B. To the extent its books and records relate to (i) its performance of this Agreement
or any subcontract entered into pursuant to it or (i) cost or pricing data (if any) set
forth in this Agreement or that was required to be submitted to County as part of the
procurement process, the Contractor also agrees to require any subcontractor it may
hire to perform its obligations under this Agreement to (1) maintain such books and
records during the term of this Agreement and for a period of six (6) years from the
date of final payment under the subcontract; (ii) to allow the County or its designee
to audit such books and records at reasonable times and upon reasonable notice; and
(ii) to keep such books and records in accordance with GAAP.

16.  PERMITS, FEES, AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges, fees, and royalties, and
give all notices necessary and incidental to the due and lawful performance of its obligations
hereunder.

17.  EQUAL OPPORTUNITY COMPLIANCE

A. The Contractor agrees to abide by all Federal, State, and local laws, ordinances,
and rules and regulations pertaining to equal opportunity and unlawful
discrimination. Without in any way limiting the foregoing general obligation, the
Contractor specifically agrees not to discriminate against any person with regard
to employment with the Contractor or participation in any program or activity
offered pursuant to this Agreement on the grounds of race, age, religion, color,
national origin, ancestry, sex, physical or mental handicap, serious medical
condition, spousal affiliation, sexual orientation, or gender identity.

B.  The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.
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18. SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court
of competent jurisdiction, the remainder of this Agreement shall not be affected and shall be
valid and enforceable to the fullest extent of the law.

19. COMPLIANCE WITH APPLICABLE LAW; CHOICE, OF LAW

A, In performing its obligation hereunder, the Contractor shall comply with all
applicable laws, ordinances, and obligations.

B. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. The Contractor
and the County agree that the exclusive forum for any litigation between them
arising out of or related to this Agreement shall be the federal and state district
courts of New Mexico, located in Santa Fe County.

20. NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Section 13-1-28 through 13-1-199, imposes civil and
criminal penalties for its violation. In addition, New Mexico criminal statutes impose felony
penalties for bribes, gratuities, and kickbacks.

21.  NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

22,  FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for
all purposes.

23. LIMITATION OF LIABILITY

The County’s liability to the Contractor for any breach of this Agreement by the County shall be
limited to direct damages and shall not exceed the maximum amount of potential compensation
specified in Section 2 (Compensation) of this Agreement. In no event shall the County be liable to
the Contractor for special or consequential damages, even if the County was advised of the
possibility of such damages prior to entering into this Agreement.

10
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24,  NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of
liability enjoyed by the County or its “public employees” at common law or under the New
Mexico Tort Claims Act, NMSA 1978, § 41-4-1, et seq.

25. INSURANCE

Al

General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

General Liability {nsurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general liability
and automobile insurance policy with liability limits in amounts not less than
$1,050,000 combined single limits of liability for bodily injury, including death,
and property damage for any one occurrence. Said policies of insurance shall
include coverage for all operations performed for the County by the Contractor:
coverage for the use of all owned, non-owned, hired automobiles, vehicles and
other equipment, both on and off work; and contractual liability coverage under
which this Agreement is an insured contract. The County of Santa Fe shall be a
named additional insured on the policy.

Workers” Compensation Insurance. The Contractor shall comply with the
provisions of the Workers’ Compensation Act.

Increased Limits. If, during the life of this Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein

26. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A,

It is a corporation duly organized and in good standing under the laws of the State
of New Mexico.

This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this
Agreement shall constitute a binding obligation of the Contractor.

This Agreement and the Contractor’s obligations hereunder do not conflict with
the Contractor’s articles of incorporation or by-laws or any corporate resolution

1t
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adopted by the Contractor.

27.  CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

28. NOTICES

All notices required to be given to the County under this Agreement shall be mailed (pre-
postage paid) to:

Santa Fe County:
Santa Fe County
Santa Fe County Attorney
102 Grant Avenue
Santa Fe, NM 87504-0276
and,
Santa Fe County Sheriff

#35 Camino Justicia
Santa Fe, NM 87508

Contractor:
Santa Fe Animal Shelter & Humane Society
Attention: Finance Department and Executive Director

100 Caja Del Rio Road
Santa Fe, NM 87507

29. SURVIVAL

The provisions of Sections 6, 8, 10, 14, 18, 21, 23, 26 and 29 shall survive termination of this
Contract.

30.  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto. The Contractor specifically acknowledges

12
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and agrees that the County shall not be responsible for any changes to Section 1 (Scope of
Services) of this Agreement unless such changes are set forth in a duly executed written
amendment to this Agreement.

31. ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the
parties hereto concerning the subject matter hereof, and all such agreements, covenants and
understandings have been merged into this written Agreement. No prior or contemporaneous
agreement, covenarnt or understandings, verbal or otherwise, of the parties or their agents shall be
valid or enforceable unless embodied in this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agrecment as of the date first written
above.

SANTA FE COUNTY

Liz Stefanics, Chair
Santa Fe Board of County Commissioners

ATTEST

Valerie Espinoza, Clerk

A VED AS TO FORM

%/dzs;ao/a

Date

Stéphen C. Ross
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

4 / Nl / /’Zﬂ/}é?’/&% /0 /3 b
Teresa C. Martineg.... / Dot

Santa Fe County Finance Director
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CONTRACTOR SANTA FE ANIMAL SHELTER & HUMANE SOCIETY

Date

By:

Title;

FEDERAL IDENTIFICATION NUMBER
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