Henry P. Roybal
Commissioner, District 1

Anna T. Hamilton
Commissioner, District 4
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Commissioner, District 5

Anna Hansen
Commissioner, District 2
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Katherine Miller
County Manager

MEMORANDUM
DATE: September 27, 2018
TO: " Board of Countj: Conzmissioneﬁ
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Stephanie S. Clarke, Finance Director

ITEM AND ISSUE: BCC Meeting October 9. 2018
Request Approval of Amendment No. 4 to Price Agreements No. 2015-0073-A-

ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL
with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with
School Specialty Office Supply for Indefinite Quantity Office Supplies for all
County Departments and Grant Signature Authority to the County Manager to

Sign the Purchase Orders. (Bill Taylor, Purchasing Division)
ISSUE: |

The Purchasing Division is requesting BCC approval of Amendment No. 4 to Price Agreement
No’s. 2015-0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL
with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty
Office Supply for Office Supplies for all County Departments.

This amendment will allow the agreements to exceed the original four year term while the
Purchasing Division issues a new solicitation. Pursuant to Resolution 2012-5, any multi-year

contract that modifies the four vear term, requires BCC approval.

BACKGROUND:

In October, 2014, Santa Fe County entered into firm fixed Price Agreements No. 2015-0073-A-
ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL with Midway Office
Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty Office Supply for Office
Supplies for an initial term of 1 year. Amendment No. 1, 2 and 3 to these agreements extended the
term three additional years. The contract was originally signed by the County Manager because the
total amount expended for this contract by Santa Fe County Departments was below her signature
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505-995-2740 www.santafecountynm.gov



authority. The Purchasing Department would like to exercise the option to renew the contract for an
additional one vear term, however the total contract amount that may be expended, including this
Amendment No. 4, may exceed the County Managers signature authority. Therefore, the Purchasing
Department requests approval from the BCC for Amendment No. 3 to Price Agreement No. 2015-
0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL with
Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty Office
Supply to extend these price agreements an additional year.

ACTION REQUESTED:

The Purchasing Division is requesting BCC approval of Amendment No. 4 to Price Agreement
No.’s 2015-0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL
with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty
Office Supply for Office Supplies and grant signature authority to the County Manager to sign the
purchase orders.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
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Amendment No. 4 to Price Agreement No. 2015-0073-A-ASD/PL

AMENDMENT NO. 4
TO PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
‘ FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this day of

, 2018 by

and between Santa Fe County, hereinafter the “County” and Matthews Office Supply, hereinafter
the “Contractor.” ' '

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-A-ASD/PL
on October 15, 2014 (the Agreement) for a term of one year; and :

WHEREAS, by Amendment Nos. 1 through 3 the term of the Agre'ement was extended

from October 15,2015 to October 15, 2018; and

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Confractor; and

WHEREAS, pursuant to NMSA 1978, Section 13-1-150 (Multi-term contracts; specified
period) a the contract sum of a non-professional services contract is $25,000 or more the term of the
contract may be extended for more than four years The Chief Procurement Officer has determined
that it is in the County’s best interest to extend the term of this Agreement for a fifth year; and

WHEREAS, by this Amendment No. 4 the parties agree to extend the term of the
Agreement from October 15, 2018 to October 15, 2019, h

NOW, THEREFORE, the parties agree as follows:

1. Article 4 (Term), a new subparagraph “d” is inserted to read:

d. By Amendment No. 4 the term of this Agreement is extended'to_ October 15, 2019,

2. All other provisions of the Agreement not specifically amended or modified by this

Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment as of the date of last
signature by the parties hereto.

SANTA FE COUNTY:

Anna C, Hansen, Chair
Santa Fe County Board of County Commissioners
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ATTESTATION:

Geraldine Salazar, Date
Zanta Fe County Clerk

Approved as to fom:
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Amendment No. 3 to Price Agreement No. 2013-0073-A-ASDPL

' AMENDMENT NO. 3
- TO PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
FOR OFFICE SUPPLIES

: This Amendment is made and entered into as of this Z@ % day ’ b &
and between Santa Fe County, hereinafter referred to ag the “County” and Matthews Office
Supply, whose principal place of business is located at |526 Pacheco Street, Santa Fe, NM 87505,
hereinafter referred to as the “Contractor.”

W%lEREAS,pursu.ant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

» 2017by

seatedbids were solicited thiough a formal [nvitation for Bid (IFB No.2015-0073-ASD/PL), to
provide office supplies for the County: and '

WHEREAS, the County and Contractor entered into Agreement No, 2015-0073-A-ASD/PL
on October 13, 2014 {the Agreement) for a term of one year: ani :

WHEREAS, by Amendment No. | the term of the Agreement was extended from October
£5, 2015 to Qctober {5, 2016; and

WHEREAS, by Amendment No, 2 the term of the Agreement was extended from Qclober
15, 2016 to October 16, 2017; and : :

WHEREAS, aceording to Section 7 (Amendment) of the Agreement. the Agreement may
be amended by mutual agreement of the County and the Contractor, Any such amendment shail he
in writing and signed by the parties; and

WHEREAS, according to Section 4 {Term) of Agresment the Couﬁiy has the option to
extend the term of the Agreement; and

WHEREAS, by this Amendment No. 3 the parties agree to extend the term of the
Agreement from October 15, 2017 to October 15, 2018, .

NOGW, THEREFORE, the parties agree as follows:

f, Asticle 4 (Term of this Agreement) a new subparagraph “e” is inserted to read ag tollows;

o

¢. By Amendment No. 3. the term of this Agreement is extended to October 15, 2018
on the same terms and conditions as stated herein.

1.2

All other provisions of the Agreement No. 2015-0073-A-ASD/PL not specifically amended
or modified by Amendment Nos. 1, 2 and this Amendment 3 shail remain in Rill force and
cffect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No, 3 to

Agreement
2015-0073-A-ASD/PL as of the date first written above,



Amendment Mo,

SANTA FE COUNTY:

o /’f o . ez
P il S

Henry P, Rovbal, Chair.
Janta Fe County Board of County Comumissioners

STATION:

Cleraldine Balazar, Ly
Santa Fe County Clerk

Approved as to form:
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Cregory 5. Shaifer &

Santa Fe County Attorney

Don D, Moya
Cinancg Director
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Amendment No. 2 to Price Agreement No, 20135-0073-A-ASD/PL

AMENDMENT NQ. 2
TO PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
i"OR OFFICE SUPPLIES

This Amendinent is made and entered into as of this @‘i"’k day of M@ﬁ 2016 by

and between Santa Fe County, hereinafter referred to as the “County” and Matthews Office

Supply, whose principal place of business is located at 1526 Pacheco Street, Santa Fe, N.M 87505,
hereinafter referred to as the “Contractor.”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102-through 13-1-108, competitive,

sealed bids—werssolicited through 4 formal Ifvitation for Bid {IFB NO“EQIS-GGVB-ASD:’EL}, to
provide office supplies for the County; and E

WHERFEAS, the County and Contractor entered into Agreement No. 201 SQG{)?S-A-ASﬂf’FL,

on Getober 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No. 1 the term of the Agreement was extendéd frori Gctober
15, 2015 to October {3, 20186; and. :

WHEREAS, according to Section 7 {Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Contractor. Any such amendment shall be
in writing and signed by the parties: and

WHEREAS, according to Section 4 (Term) of Agreement the County has the option to
extend the term of the Agreement; and '

WHEREAS, by this Amendment No. 2 the parties agree to extend the term of the
Agreement from October 13, to Qctober 15, 2017. 3

NOW, THEREFORE, the parties agree as follows:

1 Asticle 4 (Term of this Agreement) a new subparagraph “b” is inserted to read as follows:

b, By Amendment Mo. 2, the term of this Agreement is extended to October 15, 2017
on the same terms and conditions as stated herein. The effective date for purposes
of payment for office svpplies that may have been purchased by Using
Departiments is Oetober 153, 2014,

»

All other provisions of the Agreement No. 2015-8073-A-ASDSPL not speciticaily amended

or modified by Amendment No. | and this Amendment No. 2 shalil remain in full force and
affect,

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 2 to Agreement
2015-0073-A-ASD/PL as of the date first written above,
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Miguel WChavez, Chair Date
Sonta Fe County Board of County Comimissioners
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Santa Fe County Clerk
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Date
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Amendment No. 1 10 Pice Agreement No, 2015-0073-A-ASDAPL

SANTA FE COUNTY AMENDMENT NQ. 1
TO PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this | 5§+ day of o ¢ %he~ 2015 by
and between Santa Fe County, hereinafier referred to as “the County” and Matthews Office

Supply, whose principal place of business is located at 1526 Pacheco Street, Santa Fe, N.M 875083,
heretnafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive, ‘
———sea%eei—bé-d&wese&e-ﬁsi{ed%hreugh—a—ﬁamaa—l—i-nv—i%a%iewfer%id:,—ﬂ?-B—#%&Mﬁ%%ﬁﬁ!:tvpmv%dﬁ— :
office supplies for the County; and )

WHEREAS, the County and Contractor entered into Agreement No, 2015-0073-A-ASD/PL
on October 135, 2014 {the Agreement) for a term of one year; and .

WHEREAS, According to Section 7, (Amendment) of the Agreement, the Agreement may.
be amended by mutual agreement of the County and the Contractor. Any such amendment shail be-

in writing and signed by the parties; and @gﬁ\g\ig
A\

WHEREAS, According to Section 4, (Term) ef/?(greement the County has the option to

renew the term of the Agreement for one year; and

WHERFEAS, by this Amendment No, 1 the parties agree to extend the term of the
Agreement from October 15, 2015 to Qctober 15, 2016..

NOW, THEREFORE, the parties agree as follows:

i. Article 3. “TERM OF THIS AGREEMENT" a new subparagraph “4.a” is inserted to read as
follows:

a. By Amendment No. 1, the term of this Agreement is extended for one year from

Oetober 15, 2015 to October 15, 2016 on the same terms and conditions as stated
herein.

i\.}

All other provisions of the Agreement No. 2015-0073-A-ASD/PL not specifically amended
or modified by this Amendment No. | shall remain in full force and effect,

IN WITNESS WHEREOQF, the parties have duly executed this Amendrment No. | to Agreement
2015-0073-A-ASDVPL as of the date first written above,
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SANTA FE COUNTY:
o R A el L%
w%f_ﬁ'. Kathkris€Milier Date

Santa Fe County Manager

APPROVED AS TO FORM

‘_,.p-!“‘;') . .
e 2 458 rfofss”
Gregory S. Shaffer ’ Date
Sania Fe County Atiomey

ool S GaAGANLLED 105 s
Carole H. Jaramillo o Date
Santa Fe County Finance Director

FINAMNCE DEPARTMENT APPROVAL

CONTRACTOR:

Todd Sandoval, President Date




SANTA FE COUNTY:

B Katbhpad Miller
Zanta Fe County Manager
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Agreement No. 2015-0073-A-ASD/PL

SANTA FE COUNTY
PRICE AGREEMENT WITH MATHEWS OFFICE SUPPLY
- FOR OFFICE SUPPLIES - -

THIS AGREEMENT is made and entered jnfo this gfaf‘f’t_ day of Citobdey 2014, by
and between Santa Fe County, hereinafter referred to as the “County” and Mathews Office
Supply, whose principal place of business is located at 1526 Pacheco Street, Santa Fe, N.M.
87505, hereinafter referred to as the “Contractor”.

1.

(30

ITIS MUTUALLY AGREED BETWEEN THE PARTIES

DEFINITION S

AL
B.

C.

- “County” shall mean the County of Santa Fe, New Mexico.

“Using Department or Department” shall mean a Department of Santa Fe
County.

“Purchase Order” shall mean a fully executed Purchase Document issued by the
County - Purchasing- Department that specifies the items and supplies to be
provided by the Contractor.

. “Price Agreement” means this indefinite quantity Prtee Agreement which
- requires the Contractor to prowde office supplles to a Usmg Department which
.-issues a Purchase Order.

“Price™ means the fixed prices paid by the County and its Departments for office
supphes as described in Attachment A.

GOODS TO BE PROVIDED

A,

Purchase. - Attachment A of this Price Agreement is the prices for the
Contractor’s office supplies and deliverables. Attachment A also indicates any

- specifications required for the items that are subject of this Price Agreement.

Items Listed on Attachment A, The County may issue Purchase Orders for the

_.. purchase of the items listed on Attachment A. Any item ordered by the County

must be an item, described on Attachment A. -All orders issued hereunder must

.. bear both an order number and the number of this Price Agreement #2015-0073-

A-ASD/PL.

Quantities. [t is understood that this is an mdeﬁmte quantlty Price Agreement
and the County may purchase any quantity of the items listed on Attachment A on
an as-needed basis. No guarantee or warranty is made or implied that any order
for any definite quantity of items be issued under this Price Agreement. Quantities

-of items may vary and the Contractor is reqmred to accept the Purchase Order and

tfurnish the itemys). oo

Specifications. The items fumlshed under this Price Agreement shaﬂ ‘meet or
exceed the specifications provided in the Information for Bidders, IFB# 2015-
0073-ASD/PL including all Addenda. Orders issued pursuant to this Agreement
must show the applicable Price Agreement item(s) and pnce(s)

Delivery and Billing Instructions.

1. The - Contractor shall deliver the items in. aecordance with the
County’s instructions. The Contractor shall also deliver, with the



i
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Agreement No. 2015-0073-A-ASD/PL

items ordered, an invoice listing the order number and the Price
Agreement number.

2. Whenever, the Department does net accept any deliverable and
returns it to the Contractor, all related documentation furnished by
the Contractor shall be returned also,

3. The Department will inform the Contractor within five (5) business
days that a deliverable is unacceptable by the Department.
4, Prices listed in Attachment A, for each item, shall be the fixed

prices for the items.

PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

Al

B.

I?:&

TERM OF THIS AGREEMENT. This Price Agreement shall not become effective
until approved in writing by all the parties as shown by their signatures below. The te "t

Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Department.

Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the items or deliverables if they meet specifications. No payment shall
be made for any item until the item has been accepted in writing by the Using
Department. Unless otherwise agreed upon, between the Department and the
Contractor within five (5) business days from the delivery and receipt of items or
deliverables, the Using Department shall issue a written certification of complete
or partial acceptance or rejection of any item or deliverable. Unless the Using
Department gives notice of partial acceptance or rejection within the time

' specified in Paragraph 2 above, the item or deliverables will be deemed to have

been accepted. :
Issuance of Orders. Only written, signed and properly executed Purchase Orders
are vaiid under this Price Agreement.

~ Payment. County shall pay Contractor on an invoice received from Contractor

within thirty (30) days from the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or local option tax(es) shall be included on
cach invoice and shown as a separate item on each ifvoice, The payment of taxes
for any money teceived under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
identification number(s). If the Using Department i3 exempt from the New
Mexico gross receipts tax or local option taxes for the transaction, the Using

Department shall provide the Contractor written evidence of such exemption(s).

T kSl o B v

Agreement shail be one (1) year from the Effective Date. The County reserves the option to
renew the Agreement for three (3) additional years for a total contract term not to exceed four (4)

Years.

2,

CANCELLATION. :

Al

The County reserves the right to cancel without cost to the County all or any part
of any order placed under this Price Agreement if the items or deliverables fail to
meet the requirements of this Price Agreement.

4




Agreement No. 2013-0073-A-ASD/PL

The failure of the Contractor to perform its obligations under this Price
Agreement shall constitute a default of this Price Agreement.

The Contractor may be excused from performance if the Contractor’s failure to
perform the order arises out of causes beyond the control and without the fault or
negligence of the Contractor, unless the County shall determine that the item,. to

‘be fumished by a sub-contractor, is obtainable from other sources in sufficient

time to permit the Contractor to meet the required delivery schedule.
Such causes of excuse include, but are not Hmited to, acts of God or the public

-cnemy, acts ‘of the County or Federal government, fires, floods, epidemics,

quarantine restrictions, strikes, freight embargoes, unusually severe weather and
defaults of sub-contractors due to any of the above, o

The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor
shall be liable for any excess costs incurred by the County that is associated with
such default. '

TERMINATION.

A.

For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
the Termination date of this Price Agreement. County will provide at least twenty
(20) days prior written notice to the Coniractor of the date of termination. Notice

- of Termination of this Price Agreement shall not affect any outstanding order(s)

issued under this Price Agreement prior to the effective date of termination for
convenience by the County. ' L . :

For Cause. Either party may terminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-
breaching party shall give the breaching party written notice specifying the breach
and shall afford the breaching party a reasonable opportunity to correct the
breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the case of a breach which cannot be

- corrected in thirty (30) days, begin and proceed in good faith to correct the
- breach, the non-breaching party may declare the breaching party in. default and

terminate the Agreement effective immediately. - The non-breaching party shall
retain any and all other remedies available to it under the law.

AMENDMENT. Except for amendment affecting price(s), this Price' Agreement may be

amended by mutual agreement of the County and the Coniractor upon written notice by either
party to the other. Any such amendment shall be in writing and signed by the parties hereto.
Unless otherwise agreed to by the parties, an amendment shall not affect any outstanding
Purchase Order(s) issued, by the County, prior to the effective date of the amendment '

- ASSIGNMENT. Contractor shall not seil; assign, pledge, transfer, or otherwise convey
any of its rights or interests in this Price Agreement. : '
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9, NON-COLLUSION. In signing this Price Agreement, the Confractor certifies it has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with its offer and this Price Agreement.

10. RECORDS. During the term of this Price Agreement and for three (3) years thereatfter,
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department, the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
before and afier payment. Payment under this Price Agreement shall not foreclose the right of
the Department to recover excessive or illegal payments.

11. APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it, are contingent upon sufficient appropriations and authorization being made by the Board of
County Commissioners for the performance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shall
terminate upon written notice being given to the Contractor. The County’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final.

12. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with any performance required under this Price Agreement. The Contractor shall comply
with any applicable provisions of the New Mexico Govemmental Conduct Act and the New
Mexico Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County rescrves
the right to require a change in Contractor representatives if the assigned representatives are not,
in the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorpoiates all
agreements, covenants, and understandings between the parties hercto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this Price Agreement.

(5. NOTICE. The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through
13-1-199 imposes civil misdemeanor criminal penalties for its violation. In addition, the New
Viexico criminal statutes impose penalties for bribes, gratuities and kickbacks.

16. INDEMNIFICATION. The Contractor shall hold the Couaty and its Departments,
agencies and employees harmless and shall indemnify the County and its agencies and
employees against any and all claims, suits, actions, liabilities and cost of any kind, including
attorney’s fees for personal injury or damage to property arising from the acts or omissions of the
Contractor, its agents, officers, employees, or sub-contractors. The Contractor shall not be hable
for any infury or damage as a result of any negligent act or omission committed by the
Department, its otficers or employees.
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17. THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does
not create any nights in any persons not a party hereto.

18.  NEW ‘MEXICO TORT CLAIMS ACT. No provision of this Price Agreement
modifies or waives any sovereign immunity or limitation of liability enjoyed by the County and
its Departments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, ei seq. -

19, INSURANCE.
Al GenefaI’COnditions. The-'COntractof shall $ubmit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico. '

B. General [ iability Ingurance. Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less
than $1,000,000 combined single limits of liability for bodily injury, including
death, and property damage for any one occurrence. Said policies of insurance
shall include coverage for all operations performed for the County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work; and contractual hability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

C. Worker’s Compensation Insurance. The Contractor shall 'comply with the
provisions of the Worker’s Compensation Act.

D. Increased Limits. If, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein.

20.  APPLICABLE LAW., This Price Agreement shall be governed by the laws of the State
of New Mexico.

21, CHOICE OF LAW..

A. This Price Agreement shall be govemned by and construed in accordance with the
laws of the State of New Mexico. The parties agree that the exclusive forum for
any litigation between them arising out of or related to this Price Agreement shall
be 1n the First Judicial District Court of New Mexico, located in Santa Fe County,
New Mexico,

B. Coniractor shail comply with the requirements of Santa Fe County Ordinance
2014-1 Establishing a Living Wage.

L)
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22, INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable, and if for any reason, a clause, sentence or paragraph of this Price
Agreement is determined to be invalid by a court or department or comumission having
jurisdiction over the subject matter hereof, such invalidity shall not affect other provisions of the
Price Agreement, which can be given effect without the invalid provision,

23.  ENFORCEMENT OF AGREEMENT. A party’s failure to require strict performance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereafier
to demand strict compliance with that or any other provision. No waiver by party or any of its
rights under this Price Agreement shail be effective unless express and in writing, and not
effective waiver by a party of any of its right shall be effective to waive any other rights.

31,  SURVIVAL. The Provisions of the following listed paragraphs shall survive termination
of this Price Agreement: Delivery & Billing Instructions; Records; Indemnification; Applicable
Law; and Survival.

25, NOTICES. Either party may give written notice to the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days after being mailed.

To the County:

Santa Fe County

Attn; Katherine Miller
102 Grant Avenue

PO Box 276

Santa Fe, NM 87304-0276

To the Contractor:

1y i

Atin: Adam W. Chaney
1526 Pacheco Street
Santa Fe, NM 87505

Mathews Office Supply

Fither party may change its representative or address above by written notice to the other in
secordance with the terms of this Price Agreement. The carrier for mail delivery and notices
shall be the agent of the sender.

N WITNESS WHEREOF, the parties have execufed this Price Agreement as of the date of
execution by:
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SANTA FE COUNTY
A
v / - 4
W/U /g}\//?j{% [0 15 v#
Katherine Miller / Date

Santa Fe County Manager L

APPROVED AS TO FORM

(gx/még/@' Lt ﬁﬁsz
Gregory S. Shaffer’ ‘ Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

A ) . (_,..r{g:. {,'
SR LW bt e
Teresa C. Martinez, Riredtor Date

Santa Fe County Finance Depariment

CONTRACTOR

Signature Date

Print Name

Print Title

FEDERAL TAX LD, NUMBER:







SANTA FE COUNTY

Katherine Miller Date
Sants Fe County Manager

APPROVED AS TO FORM

@c&@?@ VY 7o
Gregory 8. Shaff: Date

Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL

Teresa C. Martinez, Director Date
Santa Fe Couaty Finance Department

CQNT%&CTG&

%/j,;-—x—k{-i‘\/*‘\ /r'_,g/ %//flf .

Signature 27 Date © =
/’;Z:ét., LA/ - {:[er

Print Name !

{;.Eﬁ‘feﬁtf ﬁ"{qwﬁ—f ~
Print Title !

FEDERAL TAX LD NUMRER: 310402099

Agreement No. 2015-0073.A-ASD/BL
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ATTACHMENT A

Matthews
Discount Rate = Office

|
Sheet st SUPPLlY
Offl ce Su pp lie S A Sanpla Oreice Supey company

spand loss | expact more

Albums & Framés ¢ 30% |7 | Filing Supplies | 30% | Office Mach. Consumables. - .| 50%
Reference Products 30% Filing Supplias - 40%- Office Furniture 40%
Reference Products B0%% - lanitorial Supplies 25% Office Furniture. - 40%:
Breakroom : 20% Janitoriak Supplies» . . 35%- Office Storage 30%
Breakroomeai L AT Mailing Supplies . 30% COffice Storage:. L 60%
Business Bags & Cases 20% Mailing Supplies. - | 0% Paper 50%
Business Books & Records 30% Mesting & Presentation 20% | | 505 Stock Paper: 80%
Business Books & Records: 50%.- Meeting & Presentation 0% School Supplies 30%
Computer Accessories 20% Notebook & Pads -~ 0% Office Supply Consumables 62%
Computer Accessories: -~ 1 4831 | Notebook & Pads: - - - |. 60% Office Suppiy Consumahles .~ | 62%.
Desk Accessories 20% "Office Equip. & Machines | 20% Tape & Adhesives = 30%
Desk Accassdrfess - L Office Equip: & Machines:- | 40%- Taps & Adhesives > - | 50%
Drafting & Engineering 20% - Office Mach. Consumables 20% Writing Instruments 30%
Healthcare 20% HP Mach. Consumables 25% Writing Instruments - 60%

l . .__Indicates Proprietary "Generic", Preferred, and SOS stocked items
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ATTACHMENT A
SPECIFICATIONS

dor shall provide its catalogue with a separate listing of cach category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list of office supplies in order to verify discount prices for all office
supplies ordered from County departments. '

If there are larger items from the catalogue such as office furniture, office equipment, business
electronics that do not include a discount, those items must also be listed with the notation “no
discount” included on the price list.

Prices shall remain firm and fixed for the initial one-year term of the contract. The vendor shall
state how rate increases will be determined at each renewal period (ie. a fixed percent, tied to a
specific economic factor, no price increase proposed, etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips, writing pads, file folders, hanging file folders, files, binders, binder clips, notebooks,
envelopes, printer supplies, copy paper, sticky notes, tape, tape dispensers, stamps, index cards,
calendars, wall planners, toners, batteries, scissors, staplers, mouse pads, push pins, address
labels, file folder labels, dry erase boards, dry erase cleaners, etc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost for office
supplics will be itemized separately on each invoice and will indicate list price less discount
offered.

Under the terms and conditions of the Price Agreement all Santa Fe County departments may
issue orders for items described on the catalogue price list. The terms and conditions of the Price
Agreement shail form a part of each order issued. All orders issued will bear both an order
number and the Price Agreement number.

Vendor shall furpish the County with copies of the price list(s) and catalogues at no additional
cost.

Vendor shall provide on-line access to County for the placement of orders.

Prices quoted represent the total compensation to be paid by the County for office supplics
provided. The vendor providing said suppiies to the County is respensible for payment of ail
costs of labor, equipment, tools, materials, federal tax, permits, licenses, fees and any other items
necessary to provide the office supplies. The prices quoted will include the amount sufficient to

cover such costs,

It is understood that no guarantee or warranty is made or implied by either the Santa Fe County
Purchasing Division or County departments that any order for any definite quantity will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items in accordance with the articles contained hereunder for the quantity of each order issued.

Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County. .

Warranty

Vendor shall warrant that ail materials utilized in the performance of the Price Agreement shall
conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material, workmanship and title.

All supplies shall carry the manufacturer’s standard warranty. - All other standard business
practices shall be extended to the County.

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shall
be made only against specific orders which the procuring department may place with the vendor
during the term of the Price Agreement. The vendor shall enclose a packing list with each
shipment listing the order number, price agreement number and the part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
attributable to the negligence of a procuring department, the vendor shall bear all risk of loss or
damage until products have been accepted by the procuring department. Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of
any enhanced delivery charges prior to the acceptance of the purchase order.

Whenever a procuring department does not accept any product and returns it to the vendor, all

related documentation furnished by the vendor shall be returned also. The department will

inform the Vendor within five business days that a deliverable is unacceptable by the
depariment.

The vendor shall bear all risk of loss or damage with respect to the returned products except for
loss or damage directly attributable to the negligence of the department,

Unless otherwise agreed upon by the department, the vendor is respdnsibie for the pick-up of the
returned iterns.

Packing

The County’s purchase order number and the vendor’s name, department’s name and location
shall be shown on each packing and delivery ticket, package, bill of lading and other

~
19
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correspondence in connection with the shipments. The department’s count will be accepted by
the vendor as final and conclusive on all shipment not accompanied by a packing ticket.

Inventory
Vendor must have the experience, qualifications, stock and facilities to handle this type of

contract. Inventory must include a substantial stock of office supplies likely to be purchased by
Santa Fe County.




Danny “Daniel” Mayfieid
Comrnissicner, District 1

Kathy Holian
Commissicner, District 4

Miguel M. Chavez
Commissionsr, Distrigt 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commigsioner, District 5

Katherine Miller
County Manager

MEMORANDUM
To: Santa Fe County Staff
From: Bill Taylor, Procuremnent Manager
Date: October 17,2014
Subject: Office Supplies

The Purchasing Division issued IFB# 2015-0073-ASD/PL “Office Supplies™ on August 31, 2014,

Effective immediately only the following vendors can be used for the purchase of office supplies
by Santa Fe County.

Mathews Office Supply -  Price Agreement #2015-0073-A-ASD/PL, expires October 15, 2015
Phone Number: {505) 428-8000
www.rnathewsofficesupply.com

Midway Office Supply —  Price Agreement #2015-0073-B-ASD/PL, expires October 15, 2015
Phone Number: (505) 345-3414 / (505) 989-4940 (Mindy Paul)
mpaulEmidwayos.com
www.midwavos.coi

School Equipment Price Agreement #2015-0073-C-ASD/PL, expires October 15, 2015
Specialty - Phone Number: (888) 388-3224
www.schoolspecialty com

Please ensure that all vendors are contacted for the lowest price, obtain written quotes and
reference the corresponding Price Agreement nuimber on all requisitions. Be advised that any
requisitions for these services that are not from the approved vendors will be returned to the
department from the Purchasing Division without being processed.

Please note that these Price Agreements are utilizing percentage discounts on categories listed
at the end of the Agreements. All quotes and invoices must show the percentage discounts that
the County will be receiving. Be sure to let the vendors know that you are uiilizing these Price
Agreements when soliciting guotes.

1072 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 » 503-986-6200 - FAX: 505-095-

73

2740 www santafecounty.org






Amendment No. 4 to Price Agreement No. 2015-0073-B-ASD/PL

AMENDMENT NO. 4
TO PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES
This Amendment is made and entered into as of thig day of , 2018 by

and between Santa Fe County, hereinafter the “County” and Midway Office Supply, hereinafter
the “Contractor.”

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-B-ASD/PL
on October 13, 2014 (the Agreement) for a term of one year; and -

WHEREAS, by Amendment Nos. 1 through 3 the term of the Agreement was extended
from October 15, 2015 to October 15, 2018; and :

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Contractor; and

WHEREAS, pursuant to NMSA 1978, Section 13-1-150 (Multi-term contracts; specified
period) a the contract sum of a non-professional services contract is $25,000 or more the term of the
contract may be extended for more than four years The Chief Procurement Officer has determined
that it is in the County’s best interest to extend the term of this Agreement for a fifth year; and

WHERFEAS, by this Amendment No. 4 the parties agree to extend the term of the
Agreement from October 15, 2018 to October 15, 2019. :

NOW, THEREFORE, the parties agree as follows:

1. Article 4 (Term),"‘-a new subparagraph “d” is inserted to read:
d. By Amendment No. 4 the term of this Agreement is extended to October 15,2019,

2. Al other provisions of the Agreement not specifically amended or modified by this
Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment as of the date of last
signature by the parties hereto.

SANTA FE COUNTY:

Anna C. Hansen, Chair
Santa Fe County Board of County Commissioners




ATTESTATION:

- Geraldine Salazar,
Santa Fe County Clerk

Apnroved as to form:

Amendment No. 4 to Price Agreement No. 2015-0073-B-ASD/PL

Date

P
M%M’[ A ///Q\b )u 2 B
R. Bruce Frederick  #
Santa Fe County Attormey

Finan;gﬂggaqment Approval:

4’ r

Stephame S Clarke
Finance Director

CONTRACTOR:

N =,

S

— {
By: 1®A~A 3&\5\6@4__{

{ Print Name)

lts: QE@

(Print Title)

1




Amendment No. 3 1o Price Agreement No. 2015-0073-8-ASD,PL

AMENDMENT NO. 3
TG PRICE AGREEMENT WITH MIDWAY OFFICE 8UPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this[i ﬁ __day of E2| L 2017 by
and between Santa Fe County, hereinatter referred to as “the County" and Midway Office Supply,
whose principal place of business is located at 5900 Midway Park Blvd. NE, Albuguerque, N.M
37109, hereinafier referred to as the “Contractor” ,

WHEREAS, pursuant to NMSA 1978, Sccﬁans 13-1-102 through 13-1-108. cg?npetiﬁwl

sealedGids~were solicited Wrough @ formal Invitation for Bid (iIFRB No.2015-0073-ASD/PL), to
provide office supplies tor the County: and -

WHEREAS, the County and Contractor enterad into Agreement No. 2015-0073-3-A8D/PL
on Qctober 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No, | the term of the Agreement was extended from October
£5, 2015 to October 15, 2016; and . _

WHEREAS, by Amendment No. 2 the term of tha Agreement was extended from October
13, 2016 to October 16, 2017; and . . ‘ :

WHEHREAS, according to Section 7 {Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Contractor. Any such amendment shail be
i writing and signed by the parties; and '

WHEREAS, according to Section 4 (T erm} of Agreement the County has the option to
extend the term of the Agreement; and

WHEREAS, by this Amendment No. 3 the partics agree to extend the term of the
Agreement from Oclober 15, 2017 to October 15, 2018, :

NOW, THEREFORE, the parties agree as follows:
i, Article 4 {Term of this Agreement) 2 new subparagraph “c” is inserted to read as follows:

¢. By Amendment No. 3, the term of this Agreement is extended to October 13, 2018
on the same terms and conditions as stated herein,

1w

All other provisions of the Agreement No. 2015-0073-B-ASD/PL not specifically amended

or modilied by Amendment Nos. |, 2 and this Amendment No. 3 shall remain in full force
and effect. :

IN WITNESS WHEREOQF, the parties have duly executed (his Amendment No. 3 to Agreement
2015-0073-B-ASDPL us of the date first written above,
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SANTA FE COUNTY:

e
ol b P
W-”—wwo—ﬂ?‘g ” .
i - Bt
~Henry P. Roybal, Chair
Qaata Fe County Board of County Commissioners

/ Gieraldine Salazar,
Santa Fe County Clerk

Approved as to form:

_«"/; <7 ,«-—-3
‘F"”f Luﬁjé:,:/&i A ;&G {__._'f}x/ ‘;gf; xﬁf‘/k'f ' 7 A F
Gregory S. Shaffer & Date

Santa Fe County Atiorney

i N
Ffnanci Department Approval:

% % ;:{}"i i T, e
PO/ Ak o G-Zo-t7
BonD. Mova [/ Date

Financs Director

CONTRACTOR: -
il i
& EF by Gy
i e Zai B 5 1
¥ Thated
M"
oAb .
i Print Name} "
5! .
3 "i"%’ A o




Amendment No. 2 to Price Agreement No. 20 15-0073-B-ASD/PL

AMENDMENT NQ. 2 '
TO PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this 33 - day of ﬁéﬁﬂ@t 2016 by

and between Santa Fe County, hercinafter referred to as “the County” and Midway Office Suppiy,

whose principal place of business is located at 3900 Midway Purk Blvd, NE, Albuquergue, N.M
37109, hereinafter refetred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through l_BfE-_iﬂé, coméét‘iﬁvc,

———~ sealed-bids-were-solicited-through-aformal-Invitatior for-Bid (IFB No-201 JOU73-ASD/IPLYL o
provide office supplies for the County; and '

WHEREAS, the County and Contractor entered into Agreement No. 2013-0073-B-ASD/PL

on October 15, 2014 (the Agreement) for a term of one vear; and

WHEREAS, by Amendment No. 1 the temm of the Agreement was extended from October

13, 2015 to October 15, 2015; and.

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may

be amended by mutual agreement of the County and the Contractor. Any such amendment shall be
in writing and signed by the parties; and - '

WHEREAS, according to Section 4 (Term) nf%memem the County has the option to

eitend the term of the Agreement: and

WHEREAS, -by this Amendment No. 2 the parties ngree to extend the term of the

Agreement from Qctober 15, to Qctober 15, 2017.

NOW, THEREFORE, the parties agree as follows:

i

i\..J

IN WITNESS WHEREOF, the parties have duly executed this Amendiment N
2{115-0073-B-ASDVPL as of the date first written above,

Article 4 (Term of this Agreement} a new subparagraph “b” is inserted to read as féi!ows:

. By Amendment No, 2, the term of this Agreement is extended to Gctober 15, 2017

on the same terms and conditions as stated herein. The effective date for purposes

of payment for officz supplies that may have been purchased by Using
Departments is October |5, 2016,

All other provisions of the Agreement No. 2015-0073-B-ASD/PL not specificaily amended

er modified by Amendment No. | and this Amendment No. 2 shall remain in full force and
affect,

0. 2 to Agreement
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Amendment No. 2 1o Price Agreement No, 201 5-0073-B-ASDHPL

SANTA FE COUNTY:

mw / 7")4 éﬂ/éf ff;/ f-’)’//ft?

’vh;:,uei M V@havez Chair Date
Santa Fe County Board of County Commissioners

A}z@m*r_

A

Cieraldine Salazar,

Santa Fe County Clerk Date

A;’}pmved as to form:

sty

gﬁf/fidi Al wﬁ{‘- 4 A S gd P
(regory S. Shaffer =~ Date
Santa Fe County Attormey

/1 ?@za%’

Bon D! Moya Q
Santa Fe County FinanCe Director

Date

%‘y: i‘iﬁ*’%\l ‘*"“—"L*ef\i”%’

{ Printame)

ifs:
{Print Title)




Amendment No. [ to Price Agreement No. 2015-0073-B-ASD/PL

SANTA FE COUNTY AMENDMENT NO. 1
TO PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES - -

This Amendment is made and entered into as of this | §+h day of ¢ d,boe.—, 2015 by
and between Santa Fe County, hersinafter referred to as “the County” and Midway Office Supply,

whose principal place of business is located at 5900 Midway Park Bivd. NE, Albuquergue, N.M
87109, hereinafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-B-ASD/PL
on October 15, 2014 (the Agreement) for a term of one vear; and

WHEREAS, According to Section 7, {Amendment) of the Agreement, the Agreement may
be amended by mutual sgreement of the County and the Contractor. Any such amendment shall be
in writing and signed by the parties; and :

WHEREAS, According to Section 4, (Term) ofﬁﬁg}i:a%em the County has the option to
renew the term of the Agreement for one year; and

WHEREAS, by this Amendment No, | the parties agree to extend the term of the
Agreement from October 15, 2015 to October 15, 2016,

NOW, THEREFORE, the parties agree as follows:

l. Asticle 3. “TERM OF THIS AGREEMENT” a new subparagraph “4.a" is inserted to read as
foliows:

4. By Amendment No. 1, the term of this Agreement is extended for one year from

Octaber 15, 2015 to Getober 15, 2016 on the same terms and conditions as siated
herein.

b

All other provisions of the Agreement No, 2015-0073-R-ASD/PL not specifically amended
or modified by this Amendment No. 1 shall remain in full force and effect,

iIN WITNESS WHEREGF, the parties have duly executed this Amendment No. | to Agreement
2015-0073-B-ASD/PL s of the date first written ahove.

ol
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Amendment No. 1 lo Price Agreement No, 2015.0073-B-ASD-PL

SANTA FE COUNTY:

"‘g
o .,. e . R -1
Kathedag Fiiller Date

Santa Fe County Manager

APPROVED AS TO FORM

folejs

Date

Gregory S. Shaffer
Santa Fe County Altorney

FINANCE DEPARTMENT APPROVAL

{ bﬂi !;ﬁﬁj_i”.iw 1 Q‘_MJM—-‘ f{x"ij ?’f L
Carole H. Jaramillo % Date
Santa Fe County Finance Director

CONTRACTOR:

Todd Sandoval, Pre:sideﬁ.t. | Date
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SANTA FE COUNTY:
JeAcis
pr Daie
Santn Fe County Manager
AP?ROVED AS TO FORM
i (Vo 1815 R
Gregnry 3. Shaffar § (ate

Sania Fe County Altornay

FINANCE DEPARTMENT APPROVAL

Csxmie E-I.Eammiilc N
Snnia Fe Counly Finance Darecter !

CONTRACTOR:
[ g.KQ

Tadd Sandaoval, President
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Agreement No. 2015-0073-B-ASD/PL

SANTA FE COUNTY
PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES -

THIS AGREEMENT is made and entered into this [fﬁﬂi day of / %faz{z/ 2014, by
and between Santa Fe County, hereinafter referred to as the “County” and Midway Office
Supply,
Albuguerque, N.M. 87109, hereinafter referred to as the “Contractor”.

whose principal place- of business is located at 5900 Midway Park Blvd. NE,

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

L.

DEFINITIONS

A “County” shall mean the County of Santa Fe, New Mexico. o '

B. “Using Department or Department” shall mean a Department of Santa Fe
County : : _ .

C. “Purchase Order” shall mean a fully executed Purchase Document issued by the

- County Purchasing Department that specifies the items and supplies to be

provided by the Contractor. :
“Price Agreement” means this indefinite quantity Price - Agreement which
requires the Contractor to provide office supplies to, a Using Department which
issues a Purchase Order. :

E.

. “Price” means the ﬁxed‘priées paid by the County and its Depa:tments for office

supplies as described in Attachment A.

GOODS TO BE PROVIDED

AD.

- Purchase. Attachment A of. this Price Agreement is the prices for the

Contractor’s office supplies and.del@_verables. Attachment A also indicates any
specifications required for the items that are subject of this Price Agreement.

- Items Listed on Attachment A. 'The County may issue Purchase Orders for the
‘purchase of the items listed on Attachment A.. Any item ordered by the County
.must be an item described on Attachment A. - All orders issued hereunder must

bear both an order number and the number of this Price Agreement #2015-0073-

- B-ASD/PL. . .

Quantities. It is understood that this is an indefinite quantity Price Agrecment
and the County may purchase any quantity of the items listed on Attachment A on
an as-needed basis. No guarantee or warranty is made or implied that any order
for any definite quantity of items be issued under this Price Agreement. Quantities

- of items may vary and the Contractor is required to accept the Purchase Order and

furnish the item(s). R I - .
Specifications. The items furnished under this Price Agreement shall meet or
exceed the specifications provided in the Information for Bidders, IFB# 2015-
0073-ASD/PL including all Addenda. Orders issued pursuant to this Agreement
must show the applicable Price Agreement item(s) and price(s). -
Delivery and Billing Instructions. C :

1. The Coniractor shall deliver the items in accordance with the

County’s instructions.  The Contractor shail also deliver, with the
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items ordered, an invoice listing the order number and the Price
Agreement number.

2. Whenever, the Department does not accept any deliverable and
retumns it to the Contractor, all related documentation fumnished by
the Contractor shall be refurned also.

3, ‘The Department will inform the Contractor within five (5) business
days that a deliverable is unacceptable by the Department.

4. Prices listed in Attachment A, for each item, shall be the fixed
prices for the items.

PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

A.

B.

Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Department.

Acceptance. [n accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the items or deliverables if they meet specifications. No payment shall
be made for any item until the item has been accepted in writing by the Using
Department, Unless otherwise agreed upon, between the Department and the
Contractor within five (5) business days from the delivery and receipt of items or
deliverables, the Using Department shall issue a written certification of complete
or partial acceptance or rejection of any item or deliverable. Unless the Using
Departiment gives notice of partial acceptance or rejection within the time
specified in Paragraph 2 above, the item or deliverables will be deemed to have
been accepted.

Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

Payment. County shall pay Contractor on an invoice received from Contractor
within thirty (30) days from the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or local option tax{es)} shall be inciuded on

‘each invoice and shown as a separate item on each invoice. The payment of taxes

for any money received under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
identification number(s). If the Using Department is exempt from the New
Mexico gross receipts tax or local option taxes for the transaction, the Using
Department shall provide the Conractor written evidence of such exemption(s).

TERM OF THIS AGREEMENT. This Price Agreement shall not become effective

until approved in writing by all the parties as shown by their signatures below. The term of this
Agreement shall be one (1) year from the Effective Date. The Couaty reserves the option to
renew the Agreement for three (3) additional vears for a total contract term of four (4) years.

CANCELLATION.

A.

The County reserves the right to cancel without cost to the County all or any part
of any order placed under this Price Agreement if the items or deliverables fail to
meet the requirements of this Price Agreement.

{2
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B. The failure of the Contractor to perform its obligations  under this Price
Agreement shall constitute a default of this Price Agreement.
C. The Contractor may be excused from performance if the Contractor’s failure io

perform the order arises out of causes beyond the control and without the fault or
negligence of the Contractor, unless the County shall determine that the item, to
be furnished by a sub-contractor, is obtainable from other sources in sufficient
time to permit the Contractor to meet the required delivery schedule.

D. . Such causes of excuse include, but are not limited to, acts of God or the public
enemy, acts. of the County or Federal government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and

defaults of sub-contractors due to any of the above.

E. The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to mest material provisions of the order and the Contractor
shall be liable for any excess costs incurred by the County that is associated with
such default.

8. TERMINATION. - : :

A For Convenience. Consistent with applicable New Mexico laws, this Price
Agreemnent may be terminated by the County, without penalty, at any time prior to
the Termination date of this Price Agreement. County will provide at least twenty
(20) days prior written notice to the Contractor of the date of termination. - Notice
of Termination of this Price Agreement shall not. affect any outstanding order(s)
issued under this Price Agreement prior to the effective.date of termination for
convenience by the County., ' . S

B. For Cause. Either party may terminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-
breaching party shall give the breaching party written noti ce specifying the breach
and shall afford the breaching party a reasonable opportunity to correct the
breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the. case of a breach which: eannot be
corrected in thirty (30) days, begin and proceed in good faith to correct the
breach, the non-breaching party may declare the breaching party in default and
terminate the Agreement effective immediately. The non-breaching party shall
retain any and all other remedies available to it under the law. '

7. AMENDMENT. Except for amendment affecting price(s), this Price Agreement may be
amended by mutual agreement of the County and the Contractor upon written notice by either
party to the other. Any such amendment shail be in writing and signed by the parties hereto.
Unless otherwise agreed to by the parties, an amendment shall not affect any outstanding

Purchase Order(s) issued, by the County, prior to the effective date of the amendment,

g, ASSIGNMENT. Contractor shalt not seil, assign, pledge, transfer, or othprwisé convey
any of its rights or interests in this Price Agreement. S :

L)
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9. NON-COLLUSION. In signing this Price Agreement, the Contractor certifies it has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with its offer and this Price Agresment.

10. RECORDS. During the term of this Price Agreement and for three (3) years thereafter,
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department, the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
before and after payment. Payment under this Price Agreement shall not foreclose the right of
the Department to recover excessive or illegal payments.

11. APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it, are contingent upon sufficient appropriations and authorization being made by the Board of
County Commissioners for the performance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shali
terminate upon written notice being given to the Contractor. The County’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. :

12. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with any performance required under this Price Agreement. The Contractor shall comply
with any applicable provisions of the New Mexico Governmental Conduct Act and the New
Mexico Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County reserves
the right to require a change in Contractor representatives if the assigned representatives are not,
in the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this Price Agreement.

15, NOTICE. The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through
13-1-199 imposes civil misdemeanor criminal penalties for its violation. In addition, the New
\fexico criminal statutes impose penalties for bribes, gratuities and kickbacks.

16. INDEMNIFICATION. The Contractor shall hold the County and its Departments,
agencies and employces harmless and shall indemnity the County and its agencies and
employees against any and all claims, suits, actions, liabilities and cost of any kind, including
attorney’s fees for personal injury or damage to property arising from the acts or omissions of the
Contractor, its agents, officers, employees, or sub-coniractors. The Contractor shall not be liable
for any injury or damage as a result of any negligent act or omission committed by the
Department, its officers or employees.

LG
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17.  THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does
not create any rights in any persons not a party hereto. :

18. NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement
modifies or waives any sovereign immunity or limitation of liability enjoyed by the County and
its Departments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

19. INSURANCE,

AL General Conditions.  The Contractor shall submit evidence of Insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

- B. General Liability Insurance. Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less
than $1,000,000 combined single limits of liability for bodily injury, including

- death, and property damage for any one occurrence. . Said policies of insurance
shall. include coverage for.all operations performed for the .County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work; and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

C. Worker’s Compensation Insurance, The Contractor shall comply with the
provisions of the Worker’s Compensation Act. .

D, Increased Limits. If, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum Hmits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein.

20.  APPLICABLE LAW. This Price Agreement shail be governed by the laws of the State
of New Mexico. : .

21. CHOICE OF LAW.

A, Tlis Price Agreement shall be governed by and construed in accordance with the
laws of the State of New Mexico. The parties agree that the exclusive forum for
any litigation between them arising out of or related to this Price Agreement shall
be in the First Judicial District Court of New Mexico, located in Santa Fe County,
New Mexico. : :

B. Contractor shall compiy with the requirements of Santa Fe County Ordinance
2014-1 Establishing a Living Wage.
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22. iNVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable, and if for any reason, a clause, sentence or paragraph of this Price
Agreement is determined to be invalid by a court or department or commission having
jurisdiction over the subject matter hereof, such invalidity shall not affect other provisions of the
Price Agreement, which can be given etfect without the invalid provision.

33. ENFORCEMENT OF AGREEMENT. A party’s failure to require strict performance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereatter
to demand strict compliance with that or any other provision. No waiver by party or any of ifs
rights under this Price Agreement shall be effective unless express and in writing, and not
effective waiver by a party of any of its right shall be effective to waive any other rights.

34. SURVIVAL. The Provisions of the following listed paragraphs shall survive termination
of this Price Agreement: Delivery & Billing Instructions; Records; Indemnification; Applicable
Law; and Survival,

25. NOTICES. Either party may give written notice to the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days after being mailed.

To the County:

Santa Fe County

Attn: Katherine Miller
102 Grant Avenus

PO Box 276

Santa Fe, NM 87504-0276

To the Contractor:

Midway Office Supply

Attn: Michael D. Sei

5900 Midway Park Blvd. NE
Albuguerque, NM 87109

Pither party may change its representative or address above by written notice to the other in
accordance with the terms of this Price Agreement. The carrier for mail delivery and notices
shall be the agent of the sender.

IN WITNESS WHEREOF, the parties have executed this Price Agreement as of the date of
execution by:
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ATTACHMENT A
MIDWAY OFFICE SUPPLY
DISCOUNT OFF MANUFACTURER LIST PRICE -
BY PRODUCT CATEGORY
Discount

Offiee-Supplies—— 28%

Copy Paper 35%

Technology Producté | 20%

Imaging Supplies 15%

.F.uil'niture Products . B No Bid )

F aéiiity .Maintenance o 33% -

Breakroom Supplies | 25%
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ATTACHMENT A
SPECIFICATIONS

The vendor shall provide its catalogue with a separate listing of each category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list of office supplies in order to verify discount prices for all office
supplies ordered from County departments. '

If there are larger items from the catalogue such as office furniture, office equipment, business
clectronics that do not include a discount, those items must also be listed with the notation “no
discount” included on the price list.

Prices shall remain firm and fixed for the initial one-year term of the contract. The vendor shail
state how rate increases will be determined at each renewal period (ie. a fixed percent, tied to a
specific economic factor, no price increase proposed, etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips, writing pads, file folders, hanging file folders, files, binders, binder clips, notebooks,
envelopes, printer supplies, copy paper, sticky notes, tape, tape dispensers, stamps, index cards,
calendars, wall planners, toners, batteries, scissors, staplers, mouse pads, push pins, address
1abels, file folder labels, dry erase boards, dry erase cleaners, etc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost for ofiice
supplies will be itemized separately on each invoice and will indicate list price less discount
offered. '

Under the terms and conditions of the Price Agreement all Santa Fe County departments may
;ssue orders for items described on the catalogue price list. The terms and conditions of the Price
Agreement shail form a part of each order issued. All orders issued wiil bear both an order
number and the Price Agreement number.

Vendor shall furnish the County with copies of the price fist(s) and catalogues at no additional
cost.

Vendor shall provide on-line access to County for the placement of orders.

Prices quoted represent the total compensation to be paid by the County for office supplies
provided. The vendor providing said supplies to the County is responsible for payment of all
costs of tabor, equipment, tools, materials, federal tax, permits, licenses, fees and any other items
necessary to provide the office supplies. The prices quoted will include the amount sufficient to
cover such costs. :

Tt is understood that no guarantee or warranty is made or implied by either the Santa Fe County
Purchasing Division or County departments that any order for any definite quantity will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items in accordance with the articles contained hereunder for the quantity of each order issued.
Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County.

Warranty
Vendor shall warrant that ﬁll materials utilized in the perfdrmance of the Price Agfeement shall

conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material, workmanship and title.

Adl supplies shall carry the manufacturer’s standard warranty. All other standard business
practices shall be extended to the County.

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shall
be made only against specific orders which the procuring departinent may place with the vendor

© during the term of the Price Agreement. The vendor shall enclose 2 packing list with each

shipment listing the order number, price agreement number and the part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
attributable to the negligence of a procuring department, the vendor shall bear all risk of loss or
damage until products have been accepted by the procuring department. Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of
any enhanced delivery charges prior to the acceptance of the purchase order.

Whenever a procuring department does not accept any product and returns it to the vendor, all
related documentation furnished by the vendor shall be returned also. The department will
inform the Vendor within five business days that a deliverable is unacceptable by the
department.

The vendor shall bear all risk of loss or damage with respect to the returned products except for
loss or damage directly attributable to the negligence of the department.

Unless otherwise agreed upon by the departiment, the vendor is responsible for the pick-up of the
returned items.

Packing

The County’s purchase order number and the vendor’s name, department’s name and location
shall be shown on each packing and delivery ticket, package, bill of lading and other

3
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correspondence in connection with the shipments. The department’s count will be accepted by

the vendor as final and conclusive on all shipment not accompanied by a packing ticket.

Inventory

Vendor must have the experience, qualifications, stock and facilities to handle this type of
contract. Inventory must include a substantial stock of office supplies likely to be purchased by
Santa Fe County.

11
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AMENDMENT NO. 4
TO PRICE AGREEMENT WITH SCHOOL SPECIALITY OFFICE SUPPLY
FOR OFFICE SUPPLIES

- This Amendment is made and entered into as of this day of , 2018 by

and between Santa Fe County, hereinafter the “County” and School Specxalty Ofﬁce Supply,
hereinafter the “Contractor.”

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-C-ASD/PL
on October 135, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment Nos. 1 through 3 the term of the Agreement was extended
from October 15, 2015 to October 15, 2018; and

WHEREAS, according to Section 7 (Amendment) of the Agreement the Agreement may
be amended by mutual agreement of the County and the Contractor; and

WHEREAS, pursuant to NMSA 1978, Section 13-1-150 (Multi-term contracts; specified
period) a the contract sum of a non-professional services contract is $25,000 or more the term of the
contract may be extended for more than four years The Chief Procurement Officer has determined
that it is in the County’s best interest to extend the term of ﬂllS Agreement for a fifth vear; and

WHEREAS, by this Amendment No. 4 the parties agree to extend the term of the
Agreement from October 15, 2018 to October 15, 2019.

NOW, THEREFORE, the parties agree ds follows:

1. Article 4 (Term), a new subparagraph “d” is inserted to read:
d. By Amendment No. 4 the term of this Agreement is extended to October 15, 2019.

2. All other provisions of the Agreement not specifically amended or modified by this
Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment as of the date of last
signature by the parties hereto.

SANTA FE COUNTY:

Anna C. Hansen, Chair
Santa Fe County Board of County Commissioners
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ATTESTATIOMN:
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Zania Fe County Clevk
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AMENDMENT NG. 3 ‘
TO PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES
This Amendment is made and entered into as of thig Z day of , ﬁ’» - 2017 by

and between Santa Fe County, hereinafier referred to as “the County” and School Specialty,
whose principal place of business is located at W6316 Design Drive, Greenville, Wisconsin, 54942
hereinafter referred to as the “Contractor”

S WITEREAS, pursuant to NMSA 1978, Sections {3-1-102 through 13-1-108, competitive,

r#ﬁm~w~—-mm?ed—bfdrxv6'r€?mm_ﬂm;n a tormal Iavitation for Bid (IFB NQ.Z{)IS«GD?S-ASD;’PL), to
provide office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement Na, 2015-0073-C-ASD/PL
on Uctober 15, 2014 (the Agreement) for a term of one year; and :

WHEREAS, by Amendment No. | the term of the Agreement was extended from October
15, 2015 to October 15, 2016; and ‘

WHEREAS, by Amendment No. 2 the term of the Agreement was extended from October
15, 2016 to October 15, 2017: and ; L

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may
he amended by mutual agreement of the County and the Contractor. Any such amendment shail be
in writing and signed by the parties: and

WHEREAS, according to Section 4 (Term) of Agreement the County has the option o
extend the term of the Agreement: and

WHEREAS, by this Amendment No. 3 the parties agree to extend the term of the
Agresment from October I35, 2017 to October 15, 2018,

NOW, THEREFORE, the parties agree as follows:
i Article 4 (Term of this Agreement) a new subparagraph “c” is inserted to read g¢ follows:

<. By Amendmeni No. 3, the term of this Agreement is extended to October 15, 2018
on the same torms and conditions os stated herein,

2 All ather provisions of the Agreement No. 2015-0073-C-ASD/PL not specifically amended

or moditied by Amendment Nos. 1, 2 and this Amendment No. 3 shall remain in full force
and effect,

IN WITNESS WHEREQF, the parties have duly executed this Amendment No. 3 to Agreement
2015-0073-C-ASD/PL as of the date first written ahove,
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Amendment No. 2 ta Price Agreement No, 2015-0073-C-ASD/PL

AMENDMENT NO. 2
TO PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES '

This Amendment is made and entered into as of this &% day of mm&, 2016 by
and between Santa Fe County, hereinafter referred to as “the County” and School Specialty,

whose principal place of business is located at W63 16 Design Drive, Greenville, Wisconsin, 54942
hereinafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

sealed bids were solicited through a formal Invitation for Bid (IFB No.2015-0073-ASD/PL), 1o
provide office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2013-0073-C-ASDY/PL
on October 13, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No. [ the term of the Agreement was extended frgm()c‘tebe.:"'

13, 2015 to October 15, 2016; and,

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Coniractor, Any such amendment shall be
i writing and signed by the parties; and

extend the term of the Agreement; and

WHEREAS, by this Amendment No. 2 the parties agree (o extend ths term of the
Agreement from Qctober {5, to October 15, 2017. .

NOW, THEREFORE, the parties agree as follows:
[ Article 4 (Term of thisﬁgreement) a new subparagraph “b” is inserted to read as foilows:
b, By Amendment Ne. 2, the term of this Agreement is extended to Getober i5,2017

an the same terms and conditions as stated herein. The effective date for purposes

of payment for office supplies that may have been purchased by Using
Departmenis is October 13, 2018, : '

[\

All other provisions of the Agreement No. 2015-6073-C-ASDYPL not specifically amended

or modified by Amendment No. 1 and this Amendment No. 2 shall remain in full force and
affect,

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 2 to Agreement
2015-0073-C-ASD/PL as of the date first written above.

- | i
WHEREAS, according to Section 4 (Term) of Atreement the County has the option to. W

4

w
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Amendment No. 1 to Price Agreement No. 2015-0073-C-ASD/PL

SANTA FE COUNTY AMENDMENT NO. 1
TO PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this | & (4 day of AL fobe " 2015 by
and between Santa Fe County, hercinafter referred to as “the County” and School Speciaity,

whose principal place of business is located at W6315 Design Drive, Greenville, Wisconsin, 54942
hereinafier referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

-mm-————-seui-edhidﬁvereser1%ei-ted—thm—ugh—zrfamaaniﬁatintiﬁﬁFﬁﬁﬁﬁﬁﬂ?ﬁmﬁbﬁmmd?ﬁm """"
office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-C-ASD/PL
on October 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, According to Section 7, {Amendment) of the Agreement, the Agreement may

be amended by mutual agreement of the County and the Contractor. Any such amendment shall be
i writing and signed by the parties; and

WHEREAS, According to Section 4, (Term) ofﬁg;emem the County has the option to i
renew the term of the A greernent for one year; and

WHEREAS, by this Amendment No. | the parties agree to extend the ferm of the
Agreement from Ociober 15, 2015 to October 135, 2016.

NOW, THEREFORE, the parties agree as follows:

I Article 3. “TERM OF THIS AGREEMENT” a new subparagraph “4.a2” is inserted to read as
follows:

a. By Amendment No. 1, the term of this Agreement is extended for one year from
Cctober 15, 2015 to October 15, 2016 on the same terms and conditions as stated
herein.

I

All other provisions of the Agreement No. 2015-0073-C-ASD/PL not specifically amended
or modified by this Amendment No, | shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 1 to Agreement
2015-0073-C-ASDVPL as of the date first written above.
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Agreement No, 2015-0073-C-ASD/PL

SANTA FE COUNTY
PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES

THIS AGREEVIENT is made and entered into this £5. day of &’/'LZUA?/ 2014, by
and between Santa Fe County, hereinafter referred to as the “County” and School Specialty,
whose principal place of business is located at W6316 Design Drive, Greenville, Wisconsin,
54942, hereinafter referred to as the “Contractor”.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

DEFINITIONS

A
B.

C.

“County” shall mean the County of Santa Fe, New Mexico.

“Using Department or Department” shall mean a Department of Santa Fe
County

“Purchase Order” shall mean a fully executed Purchase Document 1ssued by the
County’ Purchasing Department that spec1ﬁes the items and supplies to be

- provided by the Contractor.

“Price . Agreement” means this indefinite quantity Price Agreement which

reqmres the Contractor to provide ofﬁce suppltes to -a Using Department which
issues a Purchase Order. :

- “Price” means the fixed prices paJd by the County and its, Departments for office
- supplies as descnbed mn Attachment A S

GOODS TO BE PROVIDED

AL

- Purchase. ~ Atftachment A of this Price Agreement is. the prices for the

Contractor’s office supplies and deliverables. Attachment A also indicates any

specifications required for the items that are subject of this Price Agreement.

Items Listed on Attachment A. The County may issue Purchase Orders for the
purchase of the items listed on Attachment A. ‘Any item ordered by the County
must be.an item described on Attachment A.  All orders issued hereunder must
bear both an order number.and the number of this Prlce Agreernent #2015-0073-
C-ASD/PL,
Quantities. It is understood that th1s is an Indeﬁmte quantlty Price Agreement
and the County may purchase any quantity of the items listed on Attachment A on
an as-needed basis. No guarantee or warranty is made or implied that any order
for any definite quantity of items be issued under this Price Agreement. Quantities
of items may vary and the Contractor is required to accept the Purchase Order and
furnish the item(s). :
Specifications, The items fum1shed under. tl‘LIS Pnce Agreement shall meet or
exceed the specifications provided in the Information for Bidders, IFB# 2015-
0073-ASD/PL including all Addenda. Orders issued pursuant to this Agreement
must show the applicable Price Agreement item(s) and prtce(s) :
Delivery and Billing Instructions.

1."  The Contractor shall deliver the items in accordance with the

County’s instructions. The Contractor shall also deliver, with the
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items ordered, an invoice listing the order number and the Price
Agreement number.

Whenever, the Department does not accept any deliverable and
returns it to the Contractor, all related documentation furnished by
the Contractor shall be returned also.

3. The Department will inform the Contractor within five (5) business

days that a deliverable is unacceptable by the Department.

4. Prices listed in Attachment A, for each item, shall be the fixed

prices for the items,

[

3. PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

A,

B.

Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Department.

Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the items or deliverables if they meet specifications. No payment shall
be made for any item until the item has been accepied in writing by the Using
Department. Unless otherwise agreed upon, between the Department and the
Contractor within five (3) days from the delivery and receipt of items or
deliverables, the Using Department shall issue a written certification of complete
or partial acceptance or rejection of any item or deliverable. Unless the Using
Department gives notice of partial acceptance or rejection within the time
specified in Paragraph 2 above, the item or deliverables will be deemed to have
been accepted.

Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

Payment. County shall pay Contractor on an invoice received from Contractor
within thirty (30) days from the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or iocai option tax{es) shall be included on
each invoice and shown as a separate item on each invoice. The payment of taxes
for any money received under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
identification number(s). If the Using Department is exempt from the New
Mexico gross receipts tax or local option taxes for the transaction, the Using
Department shall provide the Contractor written evidence of such exemption(s).

4. TERM OF THIS AGREEMENT. This Price Agreement shall not become effective
until approved in writing by all the parties as shown by their signatures below. The term of this
Agreement shall be one (1) year from the Effective Date. The County reserves the option to
renew the Agreement for three (3) additional years for a total contract term of four (4) years.

5. CANCELLATION.

Al

The County reserves the right to cancel without cost to the County all or any part
of any order placed under this Price Agreement if the items or deliverables fail to
meet the requirements of this Price Agreement.

R
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B. The failure of the Contractor to perform its obligations under this Price
Agreement shall constitute a default of this Price Agreement. :
C. The Contractor may be excused from performance if the Contractor’s fallure to

perform the order arises out of causes beyond the control and without the fault or
negligence of the Contractor, unless the County shall determine that the item, to

be furnished by a sub-contractor, is obtainable from other sources in sufficient. .

time to permit the Contractor to meet the required delivery schedule. -

D. Such causes of excuse include, but are not limited to, acts of God or the pubhc
enemy, acts.of the County or Federal government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and

defaults of sub-confractors due o any of the above.

E. - The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor
shall be liable for any excess costs incurred by the County that is associated with

. such defanit; ,

6. TERMINATION. _ ' : :

A, For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
the Termination date of this Price Agreement. County will provide at least twenty
(20) days prior written notice to the Contractor of the date of termination. Notice
of Termination of this Price Agreement shall not affect any outstanding order(s)
‘issued-under this: Price Agreement prior to the effective date of termination for
convenience by the County,

B. For Cause, Either party may terminate this Agreement for cause based upon
material breach, of this Agreement by the other party, provided that the non-
breaching party shail give the breaching party written notice specifying the breach
and shall afford the breaching party a reasonable opportunity to correct the
breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the: case. of a breach which cannot be
corrected in thirty (30). days, begin and proceed in. good faith to correct the
breach, the non-breaching party may declare, the breaching party in default and
terminate the Agreement effective immediately. The non-breaching party shall
retain any and all other remedies available to it under the law.

7. AMENDMENT. Except for amendment affecting price(s), this Price Agreement may be
amended by mutual agreement of the County and the Contractor upon written notice by either
party to the other. Any such amendment shall be in writing and signed by the parties hereto.
Unless otherwise agreed to by the parties, an amendment shall not affect any outstanding
Purchase Order(s) issued, by the County, prior to the effective date of the amendment.

8. ASSIGNMENT Contractor shall not sell, assign, pledoe transter or otherwise convey
any of its rights or interests in this Price Agreement.
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9. NON-COLLUSION. In signing this Price Agreement, the Contractor certifies it has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connecton with its offer and this Price Agreement.

i0. RECORDS. During the term of this Price Agreement and for three (3) years thereafter,
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department, the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
before and after payment. Payment under this Price Agreement shall not foreclose the right of
the Department to recover eXcessive or illegal payments.

i1, APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it, are contingent upon sufficient appropriations and authorization being made by the Board of
County Commissioners for the performance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shafl
terminate upon written notice being given to the Contractor. The County’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final.

12. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
and shail not acquire any interest, direct or indirect, which would conflict in any manner or
degree with any performance required under this Price Agreement. The Contractor shall comply
with any applicable provisions of the New Mexico Governmental Conduct Act and the New
Mexico Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County reserves
the right to require a change in Contractor representatives if the assigned representatives are not,
in the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorporates ail the
agreements, covenants, and understandings between the parties hereto concemning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement Or understandings, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this Price Agreement.

5. NOTICE. The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through
13-1-199 imposes civil misdemeanor criminal penalties for its violation. In addition, the New
‘exico criminal stamites impose penalties for bribes, gratuities and kickbacks.

16. NDEMNIFICATION. The Contractor shall hold the County and its Departments,
agencies and employees harmless and shall indemnify the County and its agencies and
employees against any and all claims, suits, actions, liabilities and cost of any kind, including
attorney’s fees for personal injury or damage to propetty arising from the acts or omissions of the
Contractor, its agents, officers, employees, or sub-contractors. The Contractor shall not be liable
for any injury or damage as a result of any negligent act or omission committed by the
Depariment, 1is officers or employees.
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17.  THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does
not create any rights in any persons not a party hereto.

18. ~ NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement
- modifies or waives any sovereign immunity or limitation of liability enjoyed by the County and
its Departiments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq, '

19. INSURANCE.

A,

General Condifions.  The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico. :

General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and -automobile insurance policy with liability limits in amounts not less
than $1,000,000 combined single limits of liability. for bodily injury, including
death, and property damage for any one occurrence. Said policies of insurance
shall include coverage for -all operations performed for the County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work; and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

Worker’s Compensation Insurance. The Contractor shall comply - with the
provisions of the Worker’s Compensation Act. L

Increased Limits. If, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein.

20.  APPLICABLE LAW. This Price Agreement shall be governed by the laws of the State
of New Mexico. - ,

21, CHOICE OF LAW.

Al

This Price Agreement shall be governed by and construed in accordance with the
laws of the State of New Mexico. The parties agree that the exclusive forum for
any litigation between them arising out of or related to this Price Agreement shall
be in the First Judicial District Court of New Mexico, located in Santa Fe County,
New Mexico, - ' : :

Contractor shall comply with the requirements of Santa Fe County Ordinance
2014-1 Establishing a Living Wage.

i
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22. INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable, and if for any reason, a clanse, sentence or paragraph of this Price
Agreement is determined to be invalid by a court or department or commission having
surisdiction over the subject matter hereof, such invalidity shall not affect other provisions of the
Price Agreement, which can be given effect without the invalid provision.

23, ENFORCEMENT OF AGREEMENT, A party’s failure to require strict performance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereafter
to demand strict compliance with that or any other provision. No waiver by party or any of its
rights under this Price Agreement shall be effective unless express and in writing, and not
effective waiver by a party of any of its right shall be effective to waive any other rights.

24,  SURVIVAL. The Provisions of the following listed paragraphs shall survive termination
of this Price Agreement: Delivery & Billing Instructions; Records; Indemnification; Applicable
Law; and Survival. -

25, NOTICES. Either party may give written notice to the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days after being mailed.

To the County:

Santa Fe County

Attn; Katherine Miller
102 Grant Avenue

PO Box 276

Santa Fe, NM 87504-0276

To the Contractor:

School Specialty
Attn: Joe Gooden
W6316 Design Drive
Greenville, WI 54942

Fither party may change its representative or address above by written notice to the other in
accordance with the terms of this Price Agreement. The carrier for mail delivery and notices
shall be the agent of the sender.

26. APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irrevocably appoints CT Corporation System, 123 East Marcy Street,
Santa Fe, NM 87501, a New Mexico resident company as its agent upon whom process and
writs in any action or proceeding arising out of or related to this Agreement may be served. The
Contractor acknowledges and agrees that service upon its designated agent shall have the same



Agreement No, 2015-0073-C-ASD/PL

effect as though the Contractor were actually and personally served within the State of New
Mexico.

IN WITNESS WHEREOF, the parties have executed this Price Agreement as of the date of
execution by:

SANTA li‘E(iZET\
Plaphea] Y Yoo o5

, Kq,thenne Miller / Date
. Santa Fe County Manager

APPROVED AS TO FORM

C Mﬁ’/ 24 Wdvied

Gregory S. Shaffer ~ Date
Santa Fe County Attorney

FINANCE DEPARTMENT APPROVAL
s / Clim (‘&/5 ( A% (’fnf{}’ /%’{ fra

Teresa C. Martinez, Director_ Date
Santa Fe County Finance ment

CONTRACTOR

Signature Date

Print Name

Print Title

FEDERAL TAX LD. NUMBER:

-]
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effect as though the Contractor were actually and personally served within the State of New
Mexico.

IN WITNESS WHEREOPF, the parties have executed this Price Agreement as of the date of
execution by:

SANTA FE COUNTY

Katherine Miller Date
Santa Fe County Manager

APPROVED AS TO FORM

‘Gregory $. Shaffer Date
Santa Fe County Attornay

FINANCE DEPARTMENT APPROVAL

Teresa C. Martinez, Director Date
Santa Fe County Finance Department

CONTRACTOR
A nduons  1ohajy
Signature i} Date
Amy . 75
Print Name ¢

Prin: Title &&L@uf’

FEDERAL TAX 1LD. NUMBER: J9-0971339
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ATTACHMENT A
SCHOOL SPECIALTY

Catalogue Discount List Price

List Price less 36% (item prefix of 8 or 9) on all current School Spec1a1ty EP

-~ priced-eatalogs- (unless-eatalog-bears- notatmn*nﬂ-currenfdmw unt-apply):

List Price less 12% (item prefix of 6 or 7) on all current School Specialty List
priced catalog {unless catalog bears notations: no other dlscounts apply).

Value Price will receive no add1t10nal discounts.

Ireight Terms: Free sh1pp1ng on parcel shipped 1tems (1&9 preﬁx 1tems) for
orders over $49. 00

Truck and Freight items (6 & 8 prefix items) will be charged a minimum of $79.00
or 15% of the item price, whichever is greater. Furniture and equipment orders
may receive charges for inside delivery of $45.00 or lift charges of $69.00.
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ATTACHMENT A

SPECIFICATIONS

The vendor shall provide its catalogue with a separate listing of each category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list of office supplies in order to verify discount prices for all office
supplies ordered from County departments.

If there are larger items from the catalogue such as office furniture, office equipment, business
clectronics that do not include a discount, those items must also be listed with the notation *“no
discount” included on the price list.

Prices shall remain firm and fixed for the initial one-year term of the contract. The vendor shall
state how rate increases will be determined at each renewal period (ie. a fixed percent, tied to a
specific economic factor, no price increase proposed, etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips, writing pads, file folders, hanging file folders, files, binders, binder clips, notebooks,
envelopes, printer supplies, copy paper, sticky notes, tape, tape dispensers, stamps, index cards,
calendars, wall planners, toners, batteries, scissors, staplers, mouse pads, push pins, address
labels, file folder labels, dry erase boards, dry erase cleaners, etc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost for office
supplies will be itemized separately on each invoice and will indicate list price less discount
offered.

Under the terms and conditions of the Price Agreement ail Santa Fe County depariments may
issue orders for items described on the catalogue price list. The terms and conditions of the Price
Agreement shall form a part of each order issued. All orders issued wili bear both an order
pumber and the Price Agreement number.

Vendor shall furnish the County with copies of the price list(s) and catalogues at no additional
cost.

Vendor shall provide on-line access to County for the placement of orders.

Prices quoted represent the total compensation to be paid by the County for office supplies
provided. The vendor providing said supplies to the County is responsible for payment of ail
costs of fabor, equipment, tools, materials, federal tax, permits, licenses, fees and any other items
necessary to provide the office supplies. The prices quated will include the arnount sufficient to

cover such costs.

It is understood that no guarantee ot warranty is made or implied by either the Santa Fe County
Purchasing Division or County departments that any order for any definite quantity will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items 1n accordance with the articles contained hereunder for the quantity of each order issued.
Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County. -

Warranty
Vendor shall warrant that all materials utilized in the performance of the Price Agreement shall

conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material, workmanship and title.

All supplies shall carry the manufacturer’s standard warranty. All other standard business
practices shall be extended to the County.

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shail
be made only against specific orders which the procuring department may place with the vendor
during the term of the Price Agreement. The vendor shall enclose a packing list with each
shipment listing the order number, price agreement number and the part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
attributable to the negligence of a procuring department, the vendor shall bear all risk of loss or
damage until products have been accepted by the procuring department, Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of
any enhanced delivery charges prior to the acceptance of the purchase order.

Whenever a procuring department does not accept any product and returns it to the vendor, all
related documentation furnished by the vendor shall be returned also. The department will
inform the Vendor within five business days that a deliverable is unacceptable by the
department.

The vendor shail bear all risk of loss or damage with respect to the returned products except for
loss or damage directly attributable to the negligence of the department.

Unless otherwise agreed upon by the department, the vendor is responsible for the pick-up of the
returned ttems.

Packing

The County’s purchase order number and the vendor’s name, department’s name and location
shall be shown on each packing and delivery ticket, package, bill of lading and other
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correspondence in connection with the shipments. The department’s count will be accepted by
the vendor as final and conclusive on all shipment not accompanied by a packing ticket.

Inventory
Vendor must have the experience, qualifications, stock and facilities to handle this type of

contract. Inventory must include a substantial stock of office supplies likely to be purchased by
Santa Fe County.

11









