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MEMORANDUM

September 27,2018

Board ofCounty Commissioners

Bill Taylor, Purchasing Manager

Katherine Miller, County Manager
Stephanie Schardin Clarke, Finance Director
Joseph Montoya, Executive Director ofHousing

ITEM AND ISSUE: BCC Meeting October 9, 2018

Request Approval of Change Order No.1 to Agreement No. 2018-0060-HAJIC with J3
Systems, I"LC for the Re-Roofmg of Eleven Additional Public Housing Units In the Amount of
$178,750.00, Exclusive of GRT for a Total Agreement Amount of $530,062.56 Exclusive of
GRT, Contingent Upon Approval of the Grant Amendmeut and Authorizing the County
Manager to Sign the Purchase Order. (Bill Taylor, Purchasing Division)

ISSUE:

Santa Fe County Housing Department was awarded a Community Development Block Grant
(CDBG) to re-roof 42 units within the Housing Department. The CDBG is administered by the
Loca] Government Division (LGD) of DFA. In May 20]8, as a result of an Invitation for Bid No.
2018-0060-HAlIC, J3 Systems, LLC was awarded the contract. The Contractor has completed the
re-roof the 42 housing units, with. additional funding remaining. The Housing Department has
requested approval from LGD to re-roof eleven additional units at the Santa Cruz Site.

Approval of Change Order No. ] is contingent upon the approval of the CDBG Amendment by the
Local Government Division ofDFA to increase the housing units from 42 units to ]].

BACKGROUND:

It is the mission of the Santa Fe County Housing Authority to provide drug-free, safe, decent and
sanitary housing to low-income and very low-income families in an envirollinent that fosters self­
sufficiency and community pride. Santa Fe County Housing Authority currently manages 200 public

102 Grant Avenue' P.O. Box 276· Santa Fe, New Mexico 87504-0276 . 505-986-6200' FAX:
505-995-2740 www.santafecountynm.gov



housing units. The Housing Authority has received a CDBG grant to re-roof 40 public housing
units.

ACTION REQUESTED:

The Purchasing Division requests approval of Change Order No.1 to Agreement No. 2018-0060­
HAilC with 13 Systems, LLC increasing compensation by $178,750.00 for a not to exceed amount
of$530,062.56 exclusive ofNM grt and grant signature authority to the County Manager to sign the
Purchase Order.

102 Grant Avenue' P.O. Box 276 . Santa Fe, New Mexico 87504-0276 . 505-986-6200' FAX:
505-995-2740 www.santafecountynm.gov



Exhibit G to Agreement No. 2018-0060-HAlIC

EXHIBITG

SANTA FE COUNTY

CHANGE ORDER

DISTRIBUlED TO: OWNER o CONTRACTOR o FIELD 0

ARCHITECT 0 SUBCONTRACTOR 0 OTHER 0

PROJECT: Re-Roofing of Housing Units

CONTRACTOR: 13 Systems

units

THIS CONTRACT IS CHANGED AS FOLLOWS:

CHANGE ORDER NUMBER: 1
DATE: 9/19/18
PROJECT NUMBER: 16-C-ND-40
CONTRACT DATE:7f11/18
CONTRACT FOR: Re-roofing of housing

# COST DESCRIPTION
I $178,750.00 Adding additional units to the contract: (II) 3 bedroom units in Santa Cruz .

2
3
4
5 -

The original contract sum:

Net change by previous Change Orders:
Contract Sum prior to this Change Oder:
Contract Sum will be increased by this Change Order in the amount of:
New Contract sum including this Change Order will be:
The Contract Time will be increased by (60 ) days.

The date of Substantial Completion as of the date of this Change Order is:

GROSS RECEIPTS TAX (GRT) IS NOT ADDED TO THIS CHANGE ORDER

ACCEPTED BY:

OWNER - SANTA FE COUNTY

Date

SANTA FE COUNTY
PURCHASING DIVISION

20\3 EDITION SFC and Architect Agreement
EXHlBITG

$351,312.56

$0
$351,312.56
$178,750.00
$530,062.56



Approved as to fonn:

R. Bruce Fredrick
Santa Fe County Attorney

Finance Department

Stephanie S. Clark
Finance Director

ARCHITECT

By:

Date: _

Exhibit G to Agreement No. 2018-0060-HAlIC

Date

Date

CONTRACTOR

By:

Date:

SANTA FE COUNTY
PURCHASING DIVISION

2013 EDITION SFC and Architect Agreement
EXHlBlTG



EXHIBIT4-A

NEW MEXICO
OMMUNITY DEVELOPMENT BLOCK GRANT

PUBLIC WORKS PROJECTS

SANTA FE COUNTY
HOUSING AUTHORITY

52 Camino de Jacobo
Santa Fe, NM 87507

INVITATION FOR BID

RE~ROOFINGOF PUBLIC HOUSING UNITS
IFB# 2018-0060-HAJIC

DECEMBER 2017



BmDlN(; AND CONTRACT DOCUi\lENTS INDEX
l\;L1EX TO fHODING DOCUMENTS

:··,·,c(ior. 00002

.DlVISION 0- BmDlNG IU~OUlREI\'mNTS

Title. Certilication & Seals Page
Index to Documenls

00000 ... '·2
00002,,,, .. 3

AGREEMENT FORMS
Agrcemt.llt between Owner &

Contractor 00510, 39-43

BONDS, CERTIFICATES /&
NOTICES
Performance Bond
Labor & Material Paymenl Bond
Ftirk'f to BOllds

CertHkntiofl of Bidder flC'""rUlII,I1

Section 3 & 00441 "",,33
Contractor Section :3 Fnrmat ...",,,,,,,,.,.34
Table A Sgbeolltrncts Breakdown
Tnble B Estimated Workforce Brenkdown,,36
Otller to Bid Forms 38

1'1{I';'iIW INI'OR.!\'M:rION
Preqlllilillicution FOl1n
Del38!1red or Contractors
Federal & State laws & ''''gill"'''''!>
Registration of Contractors & Subs

ofinV'ltntion for Bids
Tn,'im,jrm for Bids

INFORMATION
TOnmDERS
Geotechnical lnvestigmion Report

nID FORl\,IS
Bid Form

PPl,EMEN1rs TO BiD FOIite\IS
Bid Bond
Bid Review Form
Awe,n!", Affidavit
Subcontractor & NMDWS

Rejjislimtion & Allti,Trust Claims
Certm,:ali<l1l of Bidder RCITurcling

OlliHll
00011 .... " 5
OOD! 2 """ 5
0001 3.. ..,,5
OO0l4 ".." 5
00021 " .... 6
00022..,7-3

00100,9-18

Il020i!
00220 .." 19

il03!lO
0031O,2! -25

00400
0042iL... 26
0042! ".".27
00422 """ 28

00430,30-3 !

00440 """ 32

IJ061111
00610".",..45
00610,,,,,,,.47

(JOM1.""".49
00622 "",,,51

GI1,,,"ntv BOIld/Maintenance Bond 00630 "."".52
Certifiert" of Insurance 00650 ""., ,53
ASili,mmel1t of Anti-Trust Claims 006!iO ,,,,,,,,55
Certil1cate of Owner's Attorney 00670 """,,57
Table A Proposed Subcontracts Breakdown"."".,,58
Table B Worklorce Breakdown.59

GENERAL CONDITION Of
THE CONTRACT ll!l7!lO " 6! -n

index within General CaruiitifmsJ
Modifications to General Conditinns 111171111 ",,,,,, 7J

SUPPLEMENTAL CONDITIONS Oil8ilO
Su!)plemelltaIGencml Conditions 00820" 75-84
Modlficalions to Supplemoolal Gnneml 00830
Conditions "".."""......35
Additional Conditions 00830" 36-88
Modifications 10 Additiona! Conditions 00830 ."",,89
Federal Lalmr Standnrds Provisions """, YO,,99
Federal Rote Determination !JllS51
State Wage Rme De!ermirmtion 00850."" 100



mVISION I -16· TECHNICAL SPECIFICATIONS
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PRE-BID INFORMAnON
;.\;:;1:. B Q ~NPORfAATt!)N

'~tj(m QO{\ 1D

Ul rREQUALlFICATION fORMS
.;·eLL"'l t\')m J

VJ DEBARRED OR SUSPENDED
CONTRACTORS

~ I , 'contractor subcontractor nf supplier)_.i! re. \ ,
,bat has either been debarred nf pursuant
10 the fe<juiremenrs ofSections013-1-1771Itrough

IH -180, and 13-4-11 ihrollgh 13-4-
17 NMSA 1978 as umended, shnH not be permitted
\0 do with the Owner and shall not be
eonsidL'fcd for award of contract during tlte period
lor which it is or suspended the
Owner,

3.il FEDERAL AND STATE LAWS AND
REGULATIONS

3J State administered Development
Block monies are Fedeml funds. Sectioll13-J-
30B NMSA 1978 of the Procurement Code

'When a procurement involves lhe
eXiper,diture of tile shall
be in accordance witll m,mdlat(lry

law und When
mrmduto!CjI oppliic",bk federal law or are
inconsistent with tile of the Procurement

cnnopli,l1n,:ewith law or reg,ul111ions
cOII1j)iliuTlce with the Procurement Code,"'

apply so long as they are consistent with Circular A­
102 standards,

3.2 For purposes of these Bidding Documents" the
term "Grantee" means the Owner. The term "Funding
Agency" means the Loeai Government Divisioll,
Department of Finance and Administration, Bataan
Memorial Building, Suite 202, Santa Fe, New
Mexico 87501, 505-827-8051.

<1.0 REGISTRATION Ol' CONTRACTORS
AND SIJBCONTR4.CTORS

4.1 A contractor or subcontractor that submits a bid
vahled at more than $60,000 for a public works
project subject to the Public Works Minimum Wage
Act shall be registered with Ihe Labor and industrial
Division of the New Mexico Department of
Workforce Solutions {NMDWS),

4.2 A contractor or subcontractor that submits a bid
relIardless of Ihe contract amount must be licensed
and and can not be debarred. For iilny
contracts arn:l oller tile contractor or
subconl:ractor must be current with annual Labor
Enforcement Fund payments,

4.3 The Owner shall not aeeept a bid 011 11 public
works pmject irom 11 Contractor tilat does not
oflJVi,le proof of required registration for itself (~13-
!- j), 1 NrvlSA I Contraelors t prime contractors
nud subcontraetors shall be registered with jhe
NMDWS,

st~~~~::~:: defined in O/viB A-102,
A 0, Whee and state
polici,:s are the more re"lri,:d,!e GOllel('S

'!'4 See Bid Form and Subcontractor
~";<!,',,ic,n Numbers to be provided.

formfm



NOTICE: OF INVITATION FOR Bm
PRE·GlD INFORMATION

SeoiiOt1 00021

Competitive sealed bids will be received by the Owner, for a licensed construction company for the fe-rooling of

approximately forty (40) public housing units located at various public housing sites in Santa Fe County for !FB

N°. 20 I8-0060-HNIC Project No.: CDBG 16-C-40.

Project: The work consists of removal and replacement ofexisting roofing to include any deteriorated decking, loose
stucco up to the parapet and removal and replacement of canals. Bids may be held for ninety (90) days subject to
action by Santa Fe COllnty. Santa Fe County reserves tile right to reject any and all bids in part or in whoie.

The housing sites are public housing and this procurement and the terms and conditions of the construction contmct
are governed by rej,'lliatiolls ofthe U.S. Departmenl of HOllsing and Urban Development (HUD). All bids must be
received by 2:00 PM (MDT\cm Wednesdav, Jamlluy 31, 21118 cUlle Sanla Fe County Purchasing Dlvisllln,
142 W, Palnce Avenue (Secolld Floor), Sanla Fe, NM 1175111. By submitted a bid forthe requested matelialsandlor

-services each firm is certifying Ihat their bid is in compliance with the regulations and requirements stated within the
iFB.

A Pre-Bid ConfeRnce & Siles Visil will be held on Wednesdav, January 11, 2011l at HI:1l0 AM (MDT) in tile
c<lnfercnce room al tile Camino Jacobo Rousing site (52 CamillO Jacobe), Santa Fe, N,M, 87508, The I'r""Bld
CmAfcrelll:e & Site Visll is MA.'lDATORY.

Information on Invitation for Bid packages is available by contacting Iris Cordova, Sailia Fe County, bYlelephone at
(505)986,6337 Of by email at kord()va(a''''lnlal;'countmm.~ov . A copy oftlle advertisemenl information will also be
localed on the Santa Fe County website at hlln:ii\vww.sanltlfccountvllm.aoViasdicun·cnl bid solicitations

This Projecl is funded in whole or in parl by a grant from the state of New Mexico Small Cities

Community Development Block Grant Program and is subject to requirements oftne United States

Department of Housing and Urban Development and the funding agency.

OVVNER USE ONLY)

Newspaper; 1~~~~~~~[============= Publish:Newspaper, _ Publish:
Newspaper; Publish:

I2!25!17
l2i24! I7 _



INVITATION FOR BID
H'<t>8 DJi'JFCRMAT10M

'~i;t~:j()i') 0iJD;?:2

County Housing Authority

cm'lG I",C-40

INVITATiON FOR BiD
CONSTRUCTION

CONTRACT

[lId Number: 201 S..Q060·HA/IC

Mark A~ 1logan
Soma Fe County Public Works

Architect
omee of tile Purchasing

h :',: Cord<'\';,. ""''''lI'''
•

S,];ll:t f~ /\111hority

5,;; \.ar?tino 3J!;OIx.1

iMPORTANT: 8ids must be submilled in a sealed
o\111ieltlpe with lhe bid number and dale

lndicaled on Ihe bollom leli-hand 01 Ihe
Ironl of Ihe erwelo::",.

Bids will be r~'"CGived untillhe ahove-
11l(:ciiled dale and local then publicly upen"iJ
and reud All must be
received at the Office ofthc PUrdltising
.,ddrcss above.

This is to the of the
lliddilllg Documems us donned in the 'Illstructions
to " Section (JOWl). Tile Bid Form musI be
aC';Olnp:mied by a surely subcontmcmr

and documents speci!1cd in the
\0 Bidders."

niddling Documents may be obtained en Santa Fe
web site:

BIDDING DOCUMENTS MAY BE REVtEWED AT THE
FOLLOWING LOCAT!ONS:

Bids be in the tbrm ofa lotal Base
Bid pf<Jprlsal under a Lump Sum Contract any
ad,lltj1ve or deductive alternates that are selected
the Owner. A bid must be submitted on ell bid items
und altemales; bids will nO! be acce()te,d.

price not include slate gross receipts
or 10Cil1 taxes. Tax sha" be added at of
invoke at rutes as" ilLID to be

by the Owner. In submitting bid. each
Bidder must satisly aillerms and conditions of the



Bidding Documents]

All work covered by this trtvitation for Bid shall be
in accordance with applicable stute laws and is
subject to the minimum wage rate detennination
issued by the office of the Labor Commissioner for
this project.

Bid security in the form ofa surety bond executed
by a surety company authorized to do business iu the
state of New Mexico in the amount of 5% of the
total bid, or the equivnlent in cash by means of a
cashier's check or in a form satisfactory to the
Owner, must accompany each bid in accordance
with the Instructions to Bidders.

A 100";;' performance bond and a I00% payment
and materials bond executed by a surety company
aUlhorized to do busiocss ill this state and said
surety to be approved in federal circular 570 as
published by the United Silltes treasury department
sholl be required from the successful Bidder.

A completed Subcontractor Listing Form must
accompany each bid.

The Bidding Documents contain a time for
completion of the work and further impose
liquidated damages fur failure to complete the work
within Ihat time period.

No Bidder may withdraw his bid for 9!1 days aftcr
the actual datc of the opening thereof. The Owner
inlends to award this Project to the lowest
responsible Bidder. The Owner reserves tile right to
reject any and all bids, to waive technical
irregularities, and to award the contract to the
Bidder whose bid it deems to be in the besl imerest
ofthe Owner.

TIle Bidder's allention is directed to the
requirements of the Conl,act Documents for
adherence to applicable federal, state and local
statutes, regulations and ordinances; inclUding but
not limiled to, requiremenls as to conditions of
employment to be observed, minimum wage rates 10

be paid under the Conlract, Section 3, Segregated
Facilities, Section 109, Executive Order i !246, and
bonding and insurance requirements.

This Project is funded in whole or in part by a grant
from the state of New Mexico Small Cilies
Community Development Block Grant Program and
is sulljed to requirements of the United Slates
Departmenl of Housing and Urban Development
and the funding agency. .

All potential bidders must atteru:la Pre-bid
Conference which wiil be held on:

Date: JllIllI.lllll' 17,20UlTime: 10:00 AM

location: 52 CamillO Jacobo, Sanla Fe, NM
81507



INSTRUCTIONS TO BHlOERS Addenda relating 10 any of these,
'g:l1RUCYlmrS TO BIDDeRS
SBGl!onC0100

Ul DEFINlnONS AND TERMS

I, LI0 Invitation.!iJr Bid (lFBJ means all documents
indudlng those attached or inoorporated by reference
or utilized lor solicihng sealed bids.

L I Temls used in these Bidding Documel1Is which
are defined in the Instrucliol1s to-Biddcrs and in the
Conditions of the Contract for Construction {Generul,
Supplementary, and Other have the
m,:311m,;S assigned to them in those documents.

\ .1.1 Addel1dum means a written or graphic
ins,trumeot issued prior to the opening or Bids which

corrects, or changes the Bidding Documents
or Contract Documents. Plural: Addenda.

1. I.::! Bid means the amount stated in the
as the sum to he from the amount of the

Base Bid if the corresponding change in the project
scope, andlor methods of construction is
awarded by the Owner.

1,1.3 Base Bid means the amount stated in the Bid liS

the sum for which the Bidder offers to perform the
exc:lud.ing uhemate Bids.

i, tA Bid menns tlte offer of tile bidder submit!ed 00

tile form the for the work
to he in conformance with the Bidding
Documents, This amount does not gross
receipts or local taxes.

1.1.1 j Responsible Bidder means a Bidder who
submits a Responsive Bid and who has furnished,
when required, information and data to provo that his
financial resources, production or service ladlitles,
personnel, service roputation, and experience are
adequate 10 make salislactory delivery oftlte services,
conslruction, or items of tangible personal property
described in the Invitation lor Bid.

1.1.12 Respollsive Bid me.1ns a bid tllat conforms in
materia! respects 10 the fL'quirements setlorth in the

invitation for Bid.

U. t3 Sl/cce".,/itl Bidder means the lowest
Le~'!lQ!!£.b~ Bidder to whom the 011 the bosis of
tile Ol',ner's evaluation, makes an award. A Successful
Bidder does not become the contmctor until an
uj\lceement wilh me Owner is Slgrted.

2.11 EXAMINATION OF BmmNG DOCUMENTS
ANOSHE

2, I Belore submilling a Bid. each Bidder must

2.1. t ExamiIle the bididir,!! Documents thoroughly;

1.15 Bid Lot means a item ofwork ior which
a or "mOM"I is rC'lltle:llC,i

2.1.1 Visit the site to familiarize himself with local
cOllditio11s that mny In any manner affecls cost.
progress1 Of pOlcfol'rrmmcc;

::!,3 upon which the Work is to he performed,
rights·ol~way for access and other lands

for usc by the CO!1tmctor ill perlormiqg the
work are idcntiliod in the Documents,

2.1.4 and cardully comlntc Bidder's
with the Bidding Documents,

2,1.3 Familiarize himself with lederal, stale, and
local laws, and r~b'illalions that maY
in any manner am~ct cost, pmgress, or ~f
the and

On request, the Owner wm provide each Bidder
access \0 the site to s\lch investigations and
tests as Bidder deems necessary f()r~Sm)mIS$lOn of

Bid.

m,ldi!l,,; Rcqlliremems means the Notice of
Inlofliflu'liol1, Instruchons 10

vallehle for the
Bid Form. and portions of

l. LS Bid Form. A form which shall indnde 'puce in
whicb the bid shall be inserted aod which the
bidder shall end submit with all other
necessary A may submit a

Form.
wili flOt he

1.1 .7 Docum<J}lIS means the
Require:ments and the Contract Documents,

1.1.6 Bidder means the one who ;uhmHs u Bid
dl,'eelly to lhe Owner, us distinct from a subcontmclOr
who submits a bid to a contmctor.



2.4 The submission ofa Bid will constitute an
incoMrfivertible representation by the Bidder that he
has complied with every requirement of this Part and
that the Bidding Documents lire sufilcient ill scope and
detail to indicate and convey understanding ofall terms
and conditions for performance of the Work,

3.11 BIDDING DOCUMENTS

3, t Copies of Bidding Documents

3.1.1 Complete sets of the Bidding Documents in the
number and for the deposit sum, jf any, stated ill dIe
Invitation may be obtained from the Arcllitect/
Engineer (unless anoUler issuing office is desib'l'luted in
the Invitation for Bid), The deposit will be refunded to
Bidders wllo submit a bona-fide bid and return tile
bidding Documents in good and complete condition
within 15 calendar days after opening of Bids.

3.1.2 Complete sets of Bidding Documents shall be
used in preparing bids; neither the Owner nor the
ArehitectiEnginecr assumes respollsibility for errors or
misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

3, J,3 TIle Owner and !he Architect/Engineer, in
making copies of Bidding Documents available on the
above terms, do so only for the purpose ofobtaining
Bids 011 the Work and do not confer a license or grant
lor any other use.

3.2 lnterpretations

32.l Ail questions about the meanlng or intent of
the Bidding Documenls shall be submitted to the
Melliteet! Engineer in writing. Replies wiil be issuod
by addenda malled o[ deliverod to all parties recordod
by the Architect! Engineer as having received the
l.lld!(Jm,g Documents, Questions receiv~"d less than 7
calendar days to the date lor opening of Bids will
not be answered. Only questions answered by lbnna!
written Addenda will be binding. Oral and other
interpretlilions or clarillcations wiii be withoullegal
effect.

3.2.2 Bidders and SUbcontractor shall promptly
nOlify the Architect/Engineer ofany ambiguity,
inconsistency, or error that they may discover upon
examination of the Bidding Documents or of the sile
und local conditions.

3.3 Substitute Material and Equipment

3.3, I The contract, if awarded, will be onlhe basis
of malerial and equipment described in the Drawings
or specilied in the Specifications wlUlout consideration
of possible substitute or "or-equal" items. Whenever il
is indicatod in the Drawings or specified in tlte
Specifications that a substitute or "or.equal" item of
material or equipment may be furnishod or used by the
contractor ifacceptable to the Architect/Engineer,
application for such acceptance will not be considered
by the Mchitect/Engincer unless submilted to the
Architect!Engineer at least ten days prior to the date for
opening Bids. Any allowance of substitutions wiil be
published to ail prospective Bidders via addendum.
The procedure for submittal ofany such application by
the Contractor and consideration by the Arcllitect/
Engineer is set forth in the Conrracl Documents.

3.4 Addenda

3.4.1 Addenda will be muilod or delivered to all that
are known by the Architect! Engineer to have receivod
a complete set ofBidding Documents.

3.4.2 Copies of addenda will be made available for
inspection wherever Bidding Documents are on me for
thai purpose.

3.4.3 Addenda will be issuod no later than four days
prior to the dnte for receipt of Bids. excepf an
addendum withdrawing the request for bids or ooe
which indudes posrponement of the date for receipt of
bids.

4.0 BIDDING PROCEDURES

4.1 Form and Slyle of Bids

4.1.1 Bids shall be submitted on forms identical to
the form includod with the Bidding Documents.

4,1.2 All blanks on tlte Bid FOIm shall be filled in by
typewriter or manually in ink.

4, 1.3 Where so indicated by the makeup of the bid
firm, sums shall be expressed in both words and
lib'llreS, and, in case ofdiscrepancy between the two,
Ihe amount writl.Cll in words shall govern.

4. lA TIle signer of the bid must initiate any
interlineations, alteration, or erasure.

4.1.5 All requested additive or deduclive alternate
bids shall be bid. If no change in the Base Bid is
required, enter "No Change."



4.\.6 Where there are two or more major items of
work (identified as "Bid Lots") for which separote
quotations are requested, the Bidder may, at his
discretion, submit quomtions lor any or all items,
unless otherwise specilled. Additionally, the Bidder
may submit a lump sum price lor nil lots for which
Bid.der has submitted separate quotntiofis.

4. 1.7 Each copy of the bid shall include the "omplete
name of the bidde!" and a statement that the bidder is a
sole proprietor, a partnership, a corporation, or some
other entity. Each copy be by the
persDn or persons iegaHy tl!Jihorized to bind the bidder
10 u contract. A Bid by a corpomtion shaillilrther give
the ,lalo of incorporation ami have applicable New
Mexico Certificale oflJ1corporotl011 numher or
Ccrtilicale number. The Bid shall indude
lhe current conlmctor's license !lumber and lype, and
the current Contrndor's number. A bid
submitted un agent shall have a current power of
amlfm,v uttached certifying the agem's oothority 10 bind
the Bidder.

of the highest Bid amount submiued, unless otherwise
stipulaled, pledging tha! the Bidder will enter inlo a
conlract with the Owoer on lhe terms slaled herein and
will illrnish bonds covering lhe faithful performanee of
dle conlract and paymenl of all obligations arising
thereunder. Should the Bidder refuse to enter into such
contract or fhil to furnish bid security, the alUOU!!t of
the bid socurity shall be lbrleiled to Ihe Owner as
liquidated damages, not as a penally.

4.2.3 The Owner will hnve lhe right to retainll1e bid
security of Bidders Ie whom an award is being
cOllsidered until either:

A. 'The eentract has lleen-exoc'lted and
performance alld lahor/material bonds have been
furnisiJed,

B. The time has elapsed so that Bids
may be withdrawn, or

C. All Bids have been rejected.

4.1.8 The Bid shall contain an aCknowledgment of
roccipt of all addenda (the numbers of which shall be
liIled in on tile Bid

4.2.4 When the Bidding Documents require bid
security, noncompliance by Ille Bidder requires that tbe
Bid be rejectah§ I3-1-147i\ N:ASA j

4.1.9 The address !o which cmnmunlcutions
rel1afidlnu the Bid are to be directed must be shown.

4.2.5 If a Bidder is permitted to withdraw bis Bid
uward, uo action shall take place against the

Bidderorthe hid (~Ll-J-t47B NMSA I

4.2 Secor!ty

4.1.10 The name and numher, as well as the
Owner's invitation to bid shall be dearly
shown on Ihe OlliSide "rthe in which the Bid
" sublniil,~j.

4.3 Prc-bid Co"ference

4.1.6 The Owner may reduce hid
requirements authorized lhe Procurement Code,
§§13-1-28 to 13·1-199 NMSA 1978, to encourage
procurementlrom smail businesses. Reduction,
and the IOOnner thereof be stipolnted in §7.(J (lfthis

Instructions to Reduction ofthe
ammmt of bid security, if arty, shaH in 110 way reduce

rerrlenl, for perlormance, payment, or other bonds
referencl~d in Documents,

The shall conduct n pr<,-DI.(1

conference opproximate!y 15 days prior to the
bid slaled in llle Invitation lor

4.3,1 The ArchitecllEngirteer and his consullams, as
applicable, shail he represenled. Bidders,
prospeotive and prospective Vendors
ure eDcoul1lged to allend and be prepared 10 usk

to request
darifi.cation of the Documems. The failure of
a Bidder, or Vendor to attend shal! besecurity shall be in lhe amount of 5%4.2.2 111<:

4.:2.1 Bid security in an amount to at nvc
uflhe amoUlll of the Bid shall he a hond

a surely company uulllorized to do
business in this stale, or the m a

or olheflvise in u form
satisf;JeliOry [0 the Owner \0 j-;-l-lo:\h NJvtSA l q,/s! and
upprr,ved in the Owner in advance. All
honds be executed by such sureties as are named
in the eurrelll list of "Companies Holdirlg "CHH".~H'"

of Authority 3S Acceptable Sureties 011 federai
and us Acceptable " as
l"uibhllhc'd in circular btest edilion, by lhe

f\Ccm.mrs, United States Tretlsury
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interpreted to mean thntlhe bidding Documents are
clear and acceptable to all nonparticipants at !:he pre­
bid cnnference, Such clarity and acceptability shail be
presumed with respect to ail Bidders,

4.3.3 Questions and requests for clarification are to
be presented in written fOm!. Responses will be wriltcn
and issued as addenda. No verbal respollse shall be
binding.

4.4 Resident Contractor's Preference

;,. Notllsed for federally funded projects

4.5 Subcontractors

4.5.1 The bidder sball list the Subcontractors he
proposes to use for all trades or items on the
Subcontractor Listing Form attached to tile Bidding
Documents.

45.1 D~fillili"'ls. As IiSed in this subpart 4.5,
subcontractor listing shall be in compliance with the
Subeontractors Fair Practices Act, the pertinent
provisions ofwhich are summarized in this subpart 4.5.

A, COlllmclor means the prime contractor on a
public works CO!lstrnctlon project who contrdcts
directly with the Owner agency);

B. Subcontractor is a person or emity otlen
skilled in a spedfic type of construction work that
enters into a contractual agreement willI tile prime
contractor to perlorm or all of the construction
work.

Listing Ilmlsiwld means tlJe dollar amount,
stipulated in the bidding documents, above which
subcontractors must be listed;

D. NOlice means informatinn, advice or a writien
W3ml,nq intended to apprise a contractor or
subcontractor ofsome proceeding in which his mterests
are involved or (0 him ofsome fact which is his
right to know, Notice may be sent to a contractor or
subcontractor by certified or registered mail and shal!
be deemed to be completed upnn date ofmailing; alld

E. Usillg Agency means the OV,1lef requiring
services or construction.

4.5.3 Listing of Subcontractors, Requirements. The
Owner shall provide in the bidding documents
prepared forthat project a listing threshold whicll shall

be $5,000 or one-half ofone percent of the architect's
or engineer's estimate of tile lotal project cost,
whichever is greater. Any person submitting a bid shall
in his bid set forth:

A. The name location ofthe place of business of
each subcontractor under subeontractto the contractor
who wil! perform work or labor or render service to the
contractor in or "bollt the construction ofthe public
works construction project in an amounl in excess of
the listing threshold; and

B. The nature of the work which will be done by
each subcontrnclOr under the Subcontractor Fair
Practices Act. The contractor shall list only one
subcontractor fur each category as detined by the
contractor in his bid.

4.5.4 Substitution ofSubco!llractor

A, No contractor whose bid is accepted shall
substilute any person as subeontractor in place of the
subcontractor listed in the original bid, exoept iliat the
using agency shall consent to the substitution of
another person as a subcontractor in the following
circumstances: (I) wheo the subcontractor listed in the
bid, after having had a reasonable oPPoflUnity to do so,
fails or refuses to execule a wrillen contract, when such
written contract, based upon the general terms,
conditions, pians and Spe<:ilic!llions for the project
involved and the terms ofsuch subcontractor's written
bid, is presented to him by tile contractor; (2) when the
subcontrtlctor listed in the original bid becomes
bankrupt or insolvent prior 10 execution ofa
subcontract; (3) when !:he using agency retuses to
approve the subcontrnctor listed in !:he original bid,
provided such approval has been reserved in the
bidding documents; (4) when the subeontractor listed
intlte original bid fails or refuses to perform his
subconltact; (5) when the contractor demonstrales to
the using agency or its duly authorized officer that tile
name of the subcontractor was listed as tbe result of an
inadvertent clerical error; (6) when a bid alternate
accepted by lhe using agency callses the listed
subcontractor's bid !lot to be low; (7) when toe
contractor Clln substantiate to the llsing agency that a
listed subcontractor's bid ;s incomplete; (8) when the
listed subcontractor tails or refuses to meet tlJe bond
requirements anile contractor; (9) when it is
detennined tllat the listed subcontrllctor does not have a
proper iicoose to perlorm the work and the contractor
has submitted the namo of the subcontractor along
with proof that the 5ubconlraclOr bid work lor which he
was not licensed by the construction industries division



of the regulation nndlicensing department; or (10)
when it is determined hy the using agency, the prime
<;ontrnctor or the director of the labor and industrial
division of the labor department that a listed
subcontractor is llot a registered subcontractor on the
dale bids are ullconditionally accepted for

R Prior to npproval of the cOlltractor's request for
such substitution, the Owner shall give notice in
writing to the listed subcontractor of the contractor's
r""luest to substitute and of the reasons lor slich
request. Such .hullbe served certified or
re\pster"d mail to the lust known address of the
subcontractor, The listed subcontractor who has been
so has 5 within which to
wfiuen nbjections to the substitution to the Owner"
Fnllure to me such wrilien objections shall constitute
the listed subcontractor's consent to the substitutioiL If
written objections are the Owner shall give at
least 5 working duys' notice in to the listed
subcomractor of a by Owner on the
controctor's tor substitution.

C. No contractor wbose bid is accepted shall
any such subcontract to be voluntarily assigned

Of or allow ilio be performed by 3nyooe
other than the subeontraetor listed in the
011j:;m:l1 bid withom the eonse!!t of the Owner.

Do No contractor bid is "ccepted, other
than in the ofchange orders causing
d"mj,es or deviations from tho original contract, shall

Dr any of the work in excess
threshold as to which original bid did

no! designate a subcontractor unless the coolractor Illils
to receive a bid for" of work. Under such
citl~urnst,allc:es, the contractor may subcontract The
conlfact on the listing form that no bid
was received.

4,505 Subcontractor Bond, As 10

subcontractor rertUl'red aod bond
the coutractor, see § 134-37 NMSA

197K

4.5,6 Failure to Subcontractor. If a
contfactor tails 10 specify a subcontractor ill excess of
the he represents that he is
qu,amleo to perlbrm that portion himself nod that
shall that portion himsolt: Jf after me award of
thc contract the contractor subcontracts any portioll of
Ihe execf't as provided in the Subcontracmrs Fair

Practioes Act, the contractor shall be guilty of violation
of the Subcontractors Fair Practices Act and subject to
the peealties provided in subpart 45.9 of this section.

4.5,7 Inadvertent Clerical Error.

Ao The contractor, as a condition to assert a claim
of inadvertent clerical error in the listing of a
subcontractor, shall within 2 working days after the
time of the prime bid opening by the Owner give
wrilten notice to the Owner aod tn botll the
subcontractor he claims to have listed in error and the
subcolltraclor who had bid to the contractor prior to bid
opening.

S, Any listed subcontractor who has been notitled
by Ihe contractor in accordance with the provisions of
this section as (0 an inadvertent dC'fical error shall be
U!lllWl,d 6 working days Irum the time ofthe prime bid
opening within which to submit tn the Owner and to
the contrnctor written objection to the contractor's
claim of inadvertent cloricai error. Failure of such listed
subcontmctor to lUe such written notice within 6
working days shall be primary evidence of his
agreement an inadvel1ent clerical etIDf was mude.

C. The Owner shall, atler a public hearing and in
the absence of eompelling reasons to the contrary,
consent to tbe substitution of the intended contractor:
i) If the contractor, the subcontractor listed in error,
and the intended subcontractor each submit an affidavit
to tile along witll such additional evidence as
the parries may wish to submit. that au inadvertent
derical error was in lilct made, provided that tbe
af!ldavits from oflne three parties nrc filed
eight working Irom the lime of tne prime
opening; Of If such al11dnvits are mod hy buth fbI'
commetor and the imended subcontmctor within such
spc;cified time but the subcontractor whom the
contractor claims to have listed in error does not submit

six to Owner and (0 the
contractor written objection to the cutllractor's ciaim of
inadvertent clerical error as provided in this section.

D, If such alTidavits are med by both the
contractor and the subcontractor but the listed
surleO,alrllCI()f has within six working days from the
limi: bid suhmitted to tile Owner
and to the cnntractor wri((en objectioli 10
i;ootrnctor,s of inadverlent clerical error, the
Owner shall investigate tho claims of Ihe parties and
hold a hearing to determine the validity of such

Any detcmlinutioll mude shall be based on fuets
contained In the aflidavits suhmitted by all three ptlrties

!~ev IZ-16 4'\-12



and supported testimony under oath and subject to
cross-examination, The OWiler may on its motion or
that ofany other party admit testimony ofother
contractors, aoy bid registries or depositories, or aoy
other party in possession of facts that may have a
bearing on the decision of the Owner,

4.5,8 Emergency Subcontracting. Subcontmcting
"ny portion oftlle work in excess of the listing
threshold as to which no subcontractor was designated
in the original bid shall be p~'l"lUitted only in the case of
public emergency or necessity and then only upon a
written finding by the Owner selting forth the facts
cOllstituling the emergency or necessity.

45.9 Penalties,

A, A conimctor who violates the provisions of the
Subcontractors Pair Proctices Act violates his own
contract, and tbe Owner may exercise the option of: 1)
canceling the contract; or 2) assessing the contractor a
penally in an amount ofnot more than ten percent of
the amount of Ihe subcontract involved but in no case
less than tile difference of the amount between the
lisled subcontractor and the subcontractor used, which
penalty Shali be deposited into the fund out of which
the contract is awarded. In any proceeding under this
subpart, the contractor shall be entitled to a hearing
nl1er notice.

l3.A violation of the provisions orthe
Subcontractors Pair Practices Act constitutes grounds
for disciplinary actioll against a contractor pursuanlto
regulations ofthe Construclion Industries Division of
tile Regulation and Licensing Department.

C. A contractor who attempts to circumvenl tile
provisions oftlle Subcontractors Fair Practices Act
shall be subject to the penalties esmblished pursuant tn
this subpart.

4.5,10 Dispute Reso!mion, Once the Owner has
determined the existence ora valid claim under the
provisions of the Subcontractors Fair Practices Act, the
Owner or agent of the Owner may:

A. Hold a public hearing for the purpose of
providing an informal resolution of the dispme by
preparing a "front ofdispute" which shall be available
10 ail parties, The form shail state concisely, in
numbered paragraphs, tlle mailer nt issue or dispute
lhnt the complainant expects to be determined, The
agent or the Owner shall evaluate the issues presented

both sides of the dispute and render a decision

within 10 days after the hearing, and provide the
parties with a written copy ofthe decision by certil1ed
mail, return receipt requested; or

8. Refer the maHer in dispute to be resolved
through arbitration,

4,5,11 The Bidder shaH not list himself as the supplier
or as the Subcomractor for any trade unless he has
previously performed work of this type or call prove to
the Arclliteet's/Engineer's and the Owners satisfaction
tllat be actually has, or will obtain, fully adequate
facilities and plans to perfonn the work with his own
forces.

4.5.12 failure to comply with subcontractor listing
requirements or provisions of Ill" Subcontractors Fair
I'rnct!ces Act shall be grounds for cOllsidering a Bid as
nonresponsive,

4.5.13 Prior to the award of Ihe Contract, tile
Architect/Engineer wili notify the Bidder in writing if
either the Owner or the Architect/Engineer, after due
investigation and written findings of fact, has
reasonable and substantiai objectioil to any person or
organization on such list. If the Owner or Architect/
Engineer has reasonable and substantial objection to
any person or organization on suchli5t and refuses in
writing to accept such person or organization, the
Bidder may, at his option:

A, Withdmw his Bid, or

B. Suhmit an acceptable substitute Subcontractor
with no increase in his bid price.

C. In the event ofwithdrawal under this
paragraph, bid security will nol be forfeited.

4,5.14 The Successful Bidder shall, within 7 calendar
days of noIke ofthe award ofa contract for the Work,
submit the following information to tile Architect!
Engineer:

A, A signed lis! ortlle proprietary names and the
suppliers of principal items or systems of material and
equipment proposed for the Wnrk; and

B. A list signed by all Subcontmctofs proposed
for the principal portions of the Work ill accordance
with the Subcontractors Listing form submit.ted with
the Bid. Refer to Section 00430 for form of
Subcontmctors Usling.

4A·13



4,5,15 The Successful Bidder will be required to
establish ro the satisfaction of the ArchitccllEngineer
Jnd the Owner the reliability and rciponsibility of the
persons or entities proposed to lurnish and perform the
Work described in the Bidding Documents.

bid opening may be modified or withdrawn by a Bidder
prior \<l the time set lor bid opening by delivering
written or lelegraphic notice to the location designated
in the invitation lor bid as the place where bids arc to
be received,

4,5,16 Persons and organizatioos proposed by the
Bidder and to whom the. Owner and the Architect!
Engineer have made no reasonable objection under the
provisions of subpart 4.5. 15 above must be used 011 the
Work lor which !hcy were proposed and shall not be
cbanged except with the written consent of the Owner
Jnd the ArchitectJEngineer.

"i.5,17 No Successful Bidder shaH be required to
emPlclY any Subcontracior, other persall, or
organization against which he has reaStlanble objec!ion,

4,6 Submission of Bids

4.7.2 Bid security, if required, shall be in an amonn!
sufficient for the Bid as modified or rcsubmilted in
eonlormance wilb subpart 4.2 oflhis section,

4.7.3 Withdrawn Bids may be resubmitted up to the
time and date designated for the receipt of Bids,
provided they afe then !hHy in conformance wilh the
Bi,elding Documents,

4.7.4 After bid npening, no modifications in Bid
Prices or other provisions or Bids sllall be permitted. A
low Bidder alleging a matedal mistake of lact that
makes his Bid nomesponsive may be permitted 10
withdraw his Bid if:

4,6, I Bids shaH be submitted at the time and place
indicated in the Invitltioll for Bid and shnll be induded
in un opaque sealed envelope marked wi!h the Projecl

and name and address of the Bidder and
accompanied by the hid security, suhcontrnctors listing,
and other required documents lisled in the Bidding

A. The mistake is clearly evident on the t;,ct of the
Document: or

B. The Bidder suhmhs evidence whleh dearly
and convincingly demonstrates that a mistake was

Gratuities, and Kickbacks· Section

C. Any decisinn by the Owner to or deny
the withdrawal of a Bid on the basis of a mistake
COl1rninL>Q tberein he supporic>Q by a detennination

forth !he grounds tor the decision, If
withdrawal is permitled, bid security wili not be
tbrteited,

4.3 Notiee nfConlract Reqwirelnents Binding on

A, Dd1nitlon.s" Seetions 00700, Part 1.0 and
COWl, §

4,3.1 In sllbmilling this bid, the Bidder reprosents
that he has l;,miliarized O,e nature and
extent of the following of the Conditions
of the Construction Coatract (Gew~raUiupplt"11t~ntury.

and Od,er l..<l'!lOllKms;:

time lor

tet.:phonie, or teh:gl~lphiebids are invalid

4,6.3 Bids recleiv"d afler the dale
of Bids be rellmu:<l unoi,ened.

,.\,6,5

assume full lbr
deHvl:rrY of Bids at !he nllke noted on the

Bids submllted by
shall be at the

location stoled in lnvlta!ion lor 00000.
Imd will be clocked in at the time must
be to the time will then he held
lor public ep<:ning.

4,6.2 The envelope shall be addressed to the Owner
at lhe address shoWt1 on lhe cover page. The tollowing

bc on the Ifont lower !eft
corner of the bid invitation for bid number,
date nf and time of opening, If the hid is sent
by the sealed shall have the notation
"SEALED BID ENCLOSED" on the lace thereof,

not receive celnsi,del'3Iion,

4,7 CDrr~tilJ!l or Witholra,wal of Bids
C. Nonresident Contractor Re<jnirements

Receipts Tax Surety Bond" Section

4.7.! A Bid eonlaining a mistake discovered hefore
OOSZO. pnge 86;



D. Contractor's Gross Receipts Tax Registration ­
Section 00820, page 87;

E. Contracts with Nonresidem Persons or
Partnerships or Unudrnitted Foreign Corporations,
Agent for Service of Process- Section 00820, page 87;

F, Assignment of Antill'ust Claims - Section
00820, page 87;

G. Equal Employment Opportunity - Section
(lOS20. page 86; and

H. Others listed within the Contract Documents.

4.9 Rejection or Cancellation of Bids

An invitation for bid may be canceled, or any or all
Bids may be rejected in whole or in part, when it is in
tile best interest of the Owner. A determination
containing the reasons therefor shall be made part of
the project file(*IJ-H3 NMJA I'!7S). Bidsecllrity
for rejected Bids shall be remmed to the Bidder.

4.10 Protests

'I, j 0.1 Any Bidder, Offerer, or Contr3ctnr whn is
aggrieved In connection with this Bid may protest to
the Owner, 'nle protest should be made in writing
within 24 hours ailer tlte facts or occurrences giving
rise thereto. but in no case later than 15 calendar days
aller the fncts or occurrences giving rise thereto
(*13-1-1 NMS,A (978).

4" lO.2 III the evellt ofa timely protest1lilder
subsection4.10,1 above(*B-I-I71 !'IMSA 1978),the
procurement officer !lnd the Owner shall not proceed
further with the procurement unless the procurement
officer or the Owner makes a determination that the
award ofcontract is necessary to prolect substantial
interests ofthe Owner 3- [.; 73 !'1M SA 19/5).

4.10,3 The procurement ofllcer or desi!,'!!ee shall
have the authority to take any action reasonably
necessary to resolve a protest ofan aggrieved Bidder,
Offerer, or contmctor concerning procurement.

4, I0.4 11112 procurement omcer or his desil,'llee shall
promptly issue a determination relating to the protes\.
1110 determination shall:

A. State the reasoos fne the action taken; and

B. Inform the protestant of tile right to jUdicial

review oftlle determination pursuant to § 13-1-183
NMSA 1978 3,j-175 NMSA 197R).

C. A copy of the determination issued under
§13-1-175 NMSA 1978 shall immediately be mailed 10
the protestant and other bidders or o!Ternrs involved in
the procuremenl 3-1-176 NMSA !97S).

5.11 CONSIDERATION OF BmS

5.1 Receipt, Opening, and Recording

Bids received on lime will be opened publicly and will
read aloud, and an abstract of tile amounts of Ille

Base Bids and allemates or Bid items, if any, will be
made available to the Bidders. Each Bid mall be open
to pullilcinspection 13-1-107 NMSA 1(78).

5.2 Bid Evaluation and Award. If the lowest bid,
including alternates, exceeds the amounl budgeted for
construction, Ihe Orantee may negotiate with the low
bidder to bring the contract within the available funds,
Iflhe bid amount does not exceed lO% ofavailable
funds. Owner may reject all bids and mayslart Ihe
process over if necessary.

5.2.1 The Owner shall have the right tn waive
technicnl irregularities in the form oflhe Bid of the low
Bidder which do not alter the price, qualily, or quantity
of the services, constracHon, or items of tangible
personal property bid NMSA i9781.

5.2.2 It is Ihe intent of the Owner to award a contract
to the lowest responsible Bidder, provided the Bid has
been submitted in accordance with the requirements of
the Bidding Documents. 1110 unreasonable failure ofa
Bidder to promptly supply information ill connection
with an inquiry with respect 10 responsibility is grounds
for a determination that the Bidder is nol a responsible
Bidder!§ J.1-1-' 33 NMSA See subpnrt 6.6 of

section as to Post-Bid lnformatiotlthat may be
required ofa conlractor as to <jualificalions.

5.2.3 lfthe Base Bid is within the amount of funds
available to nnance the construction. contract award
wil! be made to the respnnsible Bidder submitting the
low Base Bid; except thaI, if sufficient funds are
availahle 10 fund alternates, the Owner may award tile
contract to tile responsible Bidder submitting the low
combined Bid within Ihe amount of limds 1lvailable
(Base Bid plus or minus alternates). Ifllle award is
based on alternates. the Owner shall accept them based
on available funding.

4A-IS



5.2.4 Discrepuncies in the Bid fonn between words
lIud ligures wiii be resolved ill fllvor of words.
Discrepancies between the indicated sum of llny
colul1ffi of Hgures and the corr.;<;1 sum thereof wiil be
resolved in favor of the correcl slim.

Within 1 days after Notice of Award, the fOllowing
shall be submitted to the ArchiteclJEngineer:

A. The required bonds und certificate of
insurnncct

5.25 Conditional Bids or Bids with additional terms
wiii not L~ acceptcrL

B. The requirements under subpart 4.5.5 of tbis
section, and

5.3 Notice ofAward

The Owner shaH issue II written Notice of Award aner
review and approval ofthe bid and related documents
by the Owner with reasonable promptness t3·1·100
;md 13· !·Hr~ NMSA /Ins,.

5.4 Bids

When two or more onile bids submitted are identical
in and are the low Bid, the Owner may;

C. A brief resume of the Successful Bidder's
superintendent.

6,2 Return of Bid Security

! All bid security in the form of checks, except
those of the two lowest Bidders, will be returned
immedintely following the opening and checking of the
Bids. TIle retained bid security of the unsuccessful of
the two lowest Bidders, ifin the lorm of a check, will
be relUmen within 15 days following the award of
contract.

A. Award pursuam to multiple source award
provisions of §%13·1-153 and 13-1-154 NMSA 1918
of the procurement

13. Award to a resident business ifule identical
low are submitted by 11 residenl business and a
uOllresidem bus;ine,ss;

C. Award to a resident manufacturer if the
id"ntica! low Bids is by a resident
manufacturer and a residenl bmrim;ss;

1\.2.2 The retained hid security of the Successful
Bidder, if in Ihe form ofa cbeck, wHl he returned a!ler
a satisfactory contract bond has been furnished und the
A!:re,~m:enthas been executed. Bid seeurities in the
f{)lm ofbid bonds will be remme£! only upon the
request ofthe urlSuccessful Bidder, but will be released
hy the procuremem oriicer aner the Owner sends the
NOlice of Award.

6.3 EX(.1:ulioll alld Approval of Agreement

E. Reject all Bids and res:olk:i! Bids or proposals
for tbe required services, or items of
tangib:,e p~-roonul (§ 13-1-1 !D NMSA

D. Awardby
Bidders; nr

to olle of the identical low The agreement shall be prepared and sent to
Swccessfilll3idder by the Owner and shall be

the Successful and returned, together
with bolh the contmct bonds and cmillcate of
iI1S'lrUllCe, within !5 calendar days after the date of the
Notice of Award.

5.5 Ul:ncellailOn of Award

F. Subsections Band Care llOt 2Plaii<;able to
!cu'tra!]ly l1"nn'''1 projects.

When III the best of the public, tile Owner may
the award comract at any lime before the

exeeution of said contract by all without any
liability agtlinst the Owner.

6.4 Notiee to Proceed

6.3.2 Iftile Owner does nol execute tile ag;reement
within 30 receipt the Bidder ofihe
signed witllilonds and the

shall the to Withdraw his proposal
without NQ contraet shall be effect.ive untl! it
has heen executed by all of the therem.

The Owner will a written Notice to ProcL'ed to the
contractor the date Irom which contract tIme
will be and the dute contract is to

to valid modifications oflne conlract
authorized by order.

S"IJm:ittalslo Architeet! En!iPneer6.1
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6.5 Failure to Execute Contract

Failure 10 return Ihe sigaed Ab'feement with acceptable
contract bonds and certificate of insurance within 15
calendar days aller ,he date oftlte Notice of Award
shall be just cause for tlte cancellation oflhe award and
the forfeiture of the bid security, which shall become
the property of the Owner, not as a penalty, but in
liquidation ofdamages sustained. Award may then be
made to the next lowest responsible Bidder, or the
Work may be readvertised and constructed under
contmct or otilerwisc, as the Owner may decide.

6.6 Contractor's Qualifications Statement

Bidders to whom award a contract is under
consideration sball submit, upon request, information
and data to prove that tileir financial resources,
production or service facilities, personnel, and service
reputation and experience are adequute to 1llllke
satisfactory delivery of the services, construction, or
items of personal property described In the Bidding
Documents ',11 Ni\.!SAI

7.11 OTHER INSTRUCTIONS TO BUIDERS

The bid will be awarded on the lowest responsible base
bid and tile accepted alternates.



GEOTECHNICAL INVESTIGATION REPORT
~W(J{1,iP..T:CNAVfdlA8UZ TO DilJDS"RG
'J{:cliop ilune

1.0 iNVESTIGATION

Not Applicable

2.0 INTERI'RETAHON

These data are for information only and "01 intended as representalions Or warrnlllies of continuity of conditions
bCIween Dm'ings.

The Owner and Ihe Architect/Engineer disclaim any responsibility for accuracy, true locution and extent of soils
Hi VC''''!\"lllm that had been prepared by others. further disclaim responsibility for imerpretalion oftJlese <lnta by
hidders; '15 in soil bearing vaiue,. soil nnd soil stability.
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""REVISED"" BID FORIvI
Lump Sum or Unit Price

B!OFOflMS
Sedioo 00310

Project: Re-roofmg of Public Housing Units for the Santa Fe County
Housing Authority

If'll No. 201S-0060-HNlC

Bidder:
J3 Systems, LLC

145 Bosque Farms Blvd., Bosque Farms, NM 87068
505-869-2629

This Bid is submitted to:
Santa Fe Ccunty Purchasing Division

142 West Palace Aile, 2nd

Santa Fe, NM 87501
Attn: Iris Cordova

.• Dated _

No. Dated _

No. Dated _

3.lJ In submitting this Bid, the Bidder represents, as
more fully sel forth in the Agreement, thaI: F. This Bid is genuine and not made in the

interest ofor on behalfofany undisclosed person,
finn, or corporation and i. no! submitted in
conformity with any agreement or rules of any group,
association, organ'Zltion, or corporation; the Bidder
has not directly or indirectly ioduced or solicited any
other Bidder to submit a false Of sham Bid; the
Bidder has not solicited or induced any person, nnn,
or corporation to refrain from bidding; lllld the Bidder
has not sought by coUusion to obtain for rul1'self any
advantage over any other Bidder or over tli Owner.

D, The Bidder has correlated the results ofal!
such observations, examination~ investigations,
explorations, tests, reports, and studies with the terms
and condiliollS oftile Bidding Documents.

E. The Bidder has given the Architect/Engineer
written lIotice ofall conflicts, errors, and
discrepancies thai he has discovered in the Bidding
Documents, and the written resolution thereof by the
Architect/Engineer is acceptable to the Bidder.

G. The Bidder acknowledges that he htS
attended any mtll1datory pre-bid conference .
scheduled by the Owner and/or the
Architect/Engineer pertaining to this project.

C. The Bidder has carefully studied all reports
and drawings ofsubsurface condltiolls which are
identified in the Information Available to Bidders and
accepts the determination set forth in the Information
Available to Bidders of the extent oftlle te<;hnica!
data contained in such reports and drawings upon
which lhe Bidder is entitled to rely.

site, locality, and all local conditions, laws, and
regulations that in any manner may affect cost,
progress, performance, or furnishing of the Work.

Dated _-,:,0""21",05:,,12,,,0:.;.1,=.8_
Dated _0",2;::.1",16",12",0",18,,-_

Dated .......;0....11....25....12....0_18:...-_No. 1

No_ 2
No. 3

A. The Bidder has examined copies ofall the
Bidding Documents and ofthe following Addenda
(receipt ofal! ofwhich is hereby acknowledged):

2.0 The Bidder accepts all of Ihe terms and
conditions of the Invitation for Bid and Instructions
to Bidders, including without limitation those dealing
with the disposition of bid security and other Bidding
Documents. This Bid will remain subject to
acceptance fOf__ days arter the day orBid
opening. The Bidder shall sign and submit tile
Agreement between a"I'Iler and Contmctor
(hereinafter called Agreement) with the bonds and
olher documents required by the Bidding
Reqniremems within 15 calendar days after the dale
of the Owner's Notice to Award.

Hi The undersigned Bidder proposes alldagrees, if
this Bid is .ccepted, to enter into an agreement with
the Owner in the fooo included in ilie Bidding
Documents to perfOlm and furnish all Work as
specified or indicated in tile Bidding Documents for
the Contract Price and within the Contraci Time
indicaled in this Bid and in accordance witll the other
terms and conditions oflhe Contract Documents.

B. The Bidder has familiarized himself with the
nature and extent of the Bidding Documents, Work,

H. The Bidder agrees to show clearly on the
envelope in which the Bid is submitted the Project



Name and Number, as well as Invitation for Bid
Number.

l. The Bidder will complete the Work for the
following price(s) which do not include any gross
receipts tax in the price(s):

4.0 Bids shall be presented in the fonn of a total Base
Bid proposalooder a lump sum conll'llCt plus any
additive or deductive alternates that are selected by
the Owner. A bid must be submitted on all bid items
and alternatives. The Owner willilot select
segregated hids.

A. LUMP SUM pRICE - Base Bid (please use typewriter or prinllegibly) (use words):

An specilic cash allowances are included in the price(s) set rorth above.

Additiona! Decking Unit price per square foot 'Colltractor shall submit in writing

the 'equest to the Sallta Fe CoUlIty Housing Authority for approval. NO additional decking is to be provided

without the written approval from the Santa Fe COlillty Hot\sing Authority.



5.0 The Bidder agrees that:

A. The Work to be performed Wlder this
Contract shall be commenced not later than 10
consecutive calendar days after the date ofwritten
Notice to Proceed, and that Substantial Completion
shall be achieved not later than calendar days
after Ihe dale of written Notice to Proceed, except as
hereafter extended by valid written Change Order by
the Owner.

B. Should the Contractor neglect, refuse, or
otherwise fail 10 complete the Work within the lime
specified, the COnlractor agrees 10 pay 10 tbe Owner
in partial considerntlon for !he award of this
Contract the amount of One Hundred Dollars
($100.00) per consecutive calendsr day, not as a
penalty, but as liquidated damages for such breach
afrne Contmcl.

C. The above prices shall include all labor,
materials, removal, overhead, profit, insurance,
taxes (nol including gross receipts tax), etc., to cover
the finished work ofthe several kinds called for.
Changes shall be processed in accordance witlll:1le
Contmct Documents.

D. It is understood tllat the Owner reserves the
right to reject any or all Bids and to W1Iive any
technical irregularities in the bidding.

8.0 Ifill. Bidderls

A. An INDIVIDUAL,

6.0 The following documents are all.ched to and
made a condition of this Bid'

A. Bid Bond

B. Bid Security with Agent's Affidavit

C. Subcontmctors Listing & NMDWS
Registration form.

D. Certification of Bidder Regarding Equal
Employment Opportllnity, Form 950.1

F. Certification of Bidder Regarding Section 3
and Segregated Facilities

G. Section 3 Plan

H. Table A Proposed Subcontracts Breakdown

r; Table B Estimated Project Workforee
Breakdown

E. Other

7.0 The terms used in this Bid lllld the Bidding and
Contract Documents which are defined in l:1Ie
Conditions ofthe Construction COlltmct (General.
Supplementary, and Other Conditions), included as
part of the Bidding Documents, have the meanings
assigned to them in those Conditions.

doing bllSiness as ,

Business ad(!re$:s:~_~~ ~~ . ._

Telephone: t...-J rllX:

B. A PARTNERSHIP,

N/A

4A·22



BL'Siness address:

Telephone: L-.l Fax:

C. A CORPORATION:

Stale oflncorporalion: __New Mexico

~,;J~a~si1o~n;;~E~.~U;;;;t~a-;s~~h;;;;-. Tille: ..........;;...:.::..:::.:..:.::.;.;b:-e=:..:...r _

Telephone:~ 669-2629 F",,: (505) 869-9411

D. A JOINT VENTUP..E:

Address: _

____..•_FDX:

loint Vc:nh~rt,;r rnus! Tl1(' {MInne, of fm each lndiviclu:1l. n,"l.ne::hi.o and enn",,,,
(JUi is J: to th-::: \\:.ntUfC shDUld be- in ;:-he lHRlmCf indk,j !t,'(l in 1he apiJtG:lllil!e c:,leii0r./j



AGENT'S AFFlDAVlT
SUPPLEVENiSTO B1D FORMS
S~I'IOO411

fTo b. filled in by Agent]

STATE Of

COl1NTYOf

..,;O"'!d;;::ah=om"'.c:.....,. I
) 55,

_O;;;;k1",ah=Otl\=" )

__!.~!':.:~Whitl!!'~on '., _ ~, being first duly sworn, deposes and says that llel"be is the duly

8ppoinledagenl for" £~i!:.R."~~_ "'_'_ ~., .,__ _ _ ..__ ... _
.nd is licensed in the Stale ofNe\\! M""ico.

Deponent further slales that a certain bond given 10 indemnilY the Owner in connection

with the construction of l'~~ofinJl.."iPuhU"1i."..u~lll!.lJ!l!t.;!r!'l,clN".: !!!18,O~0::~I.!s: __. • ._, __
<lated the ~., , <lay of, _~b-,.":.ry , ..,._. __.' 2!l_.!.~ •• executed by _ _ _., __• __

... •. _, .ll§y'temsJ,l,f • __ " Contractor, as princip.I, and _ ._ ~ __ _ _.'. __.•

. ,._, • __' as surety, sigrn:d by this Deponent; and Deponent flJi1IJe' slales that said bond was written, signed. Md

delivered by himJller, Ihal Ihe premium on the same has been Or will be collecled by himJlle,; and thai !he full

commission thereon has bee" or will be retal"ed by hill1lher.

SUBSCRlBED AND SWORN TO BEfORE ME THis ,1RUL DAY OF £~'!!'fJ'

20lL..

NOTARY PUBLIC

MY COMMISSION EXPIRES, ...JHld1l201L ,,_..

Agr:nt's Address:

Granhe Re, Inc.

14001 Q\l;1,llbrouk Driv.

Oklahom. City, OK 7:1134

~11 tim Bidding DtH.1!mentt> Power of Afictney lor fBfS0fl
be E:1tachoo Iv r-'Ofldl

fOf SUi;;!; Company must



GRANITE RE, INC.
GENERAl POWER OF ATIORNEY

l<l1owall Men by these !'resents:
Th.t GllI\NITE RE, INC., • corporation organized and existing under Ihe I.w, o! lh. Slale of OKU,HOMA and havins its prlocip.l office

al the City of OKlAHOMACllY in the Stale of OKLAHOMA does hereby ""n,UMe and "ppoinl:

KENNETH D. WHITTINGTON; K'llE MCDONALD lis Irue and I,,,,ul AltameY·'n·fadlsl for the lallowing porposes, 10 wil:

To sIgn Its name as surely 10, and 10 ""ecule, seal"nd .cl,""wl~dge any and all bonds, and 10 r!!.!lpectlvely do and p.rfa<m any ond .11
acts and IhlollS sol forth in the resolulion of the Boord 01 Direc!ors of lhe said GllI\NITE RE, INC... certlfieel copy of whleh I; herelo .""""eeI
and m.d. a 01 this Power 01 Attomoy; ,md the ••id GllI\NITE RE. INC. through \IS, ils Board of Directors, hereby ratifi.. and """firms all
and whatsoever the sakh

KENNETH D. WHITIINGTON; K'IlE MCDONALD may lawfully do in lh. premises hy vinue of these presents.

In INill1es, Whereof, lhe said GIlMIITE RE, INC. has caused lhl. '",Irumenl to be sealed wl!llils corporat. 50al, duly.Ile5led by lhe
51.".11""" ollis Pre,idenland SecrelarylTrea,urer, thi, 19" day of My, l012.

STATE OF OKLAHOMA l
l SS:

COUNTY OF OKLAHOMA 1

Kenneth Q, Whittin 1 President

~/P11rV

On thls1S" "oyo! July, 2012, before m. !",rsonally tilme Kennelh O. WI1itlinglOO, Presidenl of Ihe GIlMIITE RE, INC. Company and
P. McDonald, SocretarylTreasurerofsaid Company, wllh bolh of whom lam person,lIy acqualnled, who bei"!l by me s.verally duly swo<n,
that they, the said Kennell1 D. Whl!lington and Kyle P. McDonald w"", respectively the Presidhnt "nd the 5ecrolaryfl'rea.u",r ofCRANITE

RE, INC., thc corporalio" described in and which execuled Ih. foregoing Power of Allomey; In.llhey e.ch knew !.he seal of ..Id eo'I"""llo",
that the s.eal affixed 10 sakI Power of Attorney 'WaS such corporate !Jf!2I j that it ¥VaS so fiXed by order of the Board of Dlrecrors of said c«petration,
and that their ""me the,elo by liko ",de, 05 President and S€!:rmaryITM05urer, respectively, of Ih. Company.

MyCommi:"sion
Aug""t B, 2021
Commission tI: 01013257

GilANtrE RE, INC.
CertlHcale

THE UNDEIlSIGNED. Ihe duly elected and aCllng Secrela'1/TreilSurer of Granite Re, Inc., an Oklahoma Co'poration. HEREBY CERTIfiES
that the following re.solutkm 15 a true and correct excerpt from ihe July 15, 1987, minutes of the meeting of the Board of Diredors of Granhe
PJil, Inc. and thaI s.id Powe, of Al!Omey has not been revoked "no is now in Ivillarc. "no effecl.

"RESOLVED, that the P,·.5ide"~ any Vice President, the and any As,lstnnt Vice President shall e.ch have authority wappa,nl
individuals as allorn.v,·in.f.cl or "noer other titles with authority to ",",rute on behalf of the company fidelity and surety
bonda and oiher documents of slmila, cn.rocler by the Company in Ine course 01 il5 business. On any instrument making or
o;i~~~~~::~5i~",~Ch appo-intment. the signatures may be ,aiflxed by fnrcsimiie~ On any iostrutrient conferring such iluthorlty or on ilny bond
or of lhe Company, th. or a facsimile Illeroof, may be Impress.d or .ffi,eeI or In any olher manner reproduced;
provided, naw,",.r, that Lie ,eal shall nOllle """,,,ory to the wHdily 01 any such inslrument 0' undertaking,·

IN WITNESS WHEREOf, Ihe undersigned h., subscribed Ihl. Cerlificato Bnd affixed Ihe corporale .eal 01 lh. Co'poratiQn lhis
"$V\;> nay of fsbruarv 2011L

GROaOO·l



CERTIFICATE AS TO CORPORATE PRINCIPAL

-r-I, lc:ve I L,,'Ig~~ , certify lhatl am Ihe ~se~

,Secr.tnly oflhe Corpoffition named 1lS Principal in Ihis bond, lhal ,'=-:er~ b will>

signed Il,. bond on behalfof the Principal was «,en 1?re Side>:l+ ofsaid corporation;

lhntl know hisl11er signalure, and hisfl1er signature thereto is genuine; nnd thai s.id bond was duly signed. sealed,

and atlestcd !O for and on behalfofsaid corporation by "ulhorlty of thIS governing body.

BID SECURITY REVIEW FORM
SUPPtEr£:f<trS TO BID FOR).,-lS
S~lkmW4;';1

I, Ilevlew ",nd Approval: This 80"'d hIlS been executed by a Surety named in Ihe """"nlllst "f"C"mpanies
Holding Cerlifitates ofAuthority lIS Acceptabl. Suretl"" on Fed.l'lll Bonds and as Acceptable Reinsuring
Comp."ies," as published in Cireul.r 570 (July Is! edition) by lbe Audit Slaff Bureau of Accounts, Unitcd
Slales Trens"ty Departmen!.

Yes No

1. I, US Owner', Representalive, have verified with (N••"ofCon",n oftoe
Ortie. oftlJe Secrelll.!)' orSlnle, Insurance Division aI505·827·4508 that lhe Surety Company listed ollllle
Bid Bond is licensed/authorized 10 do business lnth. slate orNew Mexioo in accordonce with 13·j~16
ami 13-1d 8 NMSA 1978. If '00''''' ofver!l1calion is olhertilat the Siale Corporation Commission,
lllsunmce Division, idemlty lite source dOCllmem below and publication d.le.



BID BOND
SUPPtENEh'i$ TO alP FORl'JS
Sb..'tb!tflC-lZO

KNOW ALL MEN BY THESE PRESENTS, that we, Ihe undersigned, ~:E:::=::.L~L:::C~ _

as Principai, and Granite R•• lnc. as Surety. are hereby held and tinnly bound llnlO

Salli. Fe Counly Housing Authortly as Ownedn tile pona! sum of

Five Pe",.n' of Bid !lemonnl /5%\ for which, weiland truiy to be made, we hereby jointly and severaily bInd

ourselves, our heirs, executives, administrators, successors and assigns.

SIGNED, this 2St" dayof .......F"'cb"'t"ua"'rkY. --', 20J!.,

Tl1e condition ofth. above obligation is such Ihal whereas the Principal has submilted IOlhe O\\ner a certain Bid,

auaclted hereto und hereby made a part hereof to enter tnto ncontmct in wrhiTI~

lor "'i'oi,,"" ~':B£~lF.5'...t:f'l.!:!'5.!~~PA!:L'"i~'L~!£i:~!'o,.2111~·;l!.~6(l.::!:!!~ilS~ _""..~., .

NOW, TIIEREI'ORE,

A. Ifsaid Bid ,11.11 be reiC'cle,d,Qf '''lne nl!omal.,

B. If said Bid shall b. accepted and the Principal shall execule nnd deliver a contract inth. fom1 of Contract.
ollached hereio (prol"'rly completed in.ceordan.e with said Bid) nnd shall fumlsh a Bond (Bid Securily)
fo, the faithful perfomumce ofsaid Conttac~ and for the payment ofall persons performing labor or
furnishing materials in connection therewith, llI"ld shall In aU other respects perform the agreement crealed

the acceptance ofsaid Bid.

Then this obligation shall be void, oU,,,,wis. the same shall remain in force and effect; it being .xpressly
understood and thallh. liability oflhe Surety for any and .11 claims hereunder shall, in no ovenl, exceed the
penni amount onnis obllg.tion as herein slaled.

Tho for value received, hereby and agrees thallhe obligations of said SurelY and its bond shall be
In no woy impaired Of affected by any eXlension of the lime within which lhe Owner may accept such and said

does hereby waive nollce ofany .uch extension.

IN WITNESS the Pd:oc!:",.l and the Surety hOlfe hereunto set their and seals, and such of
them 415 .arc corporations have caused aJfi;.;ed and these presents to their
!,ropcr officers, the day "nd year firsl set



SUBCONTRACTORS LISTING, NMDWS REGISTRATION,
& ASSIGNMENT OF ANTITRUST CLAIMS

Project: Re-rooftng of Public HOlISing Units for Santa Fe COMlY Housing Project No.
Amhority

2018-0060.
HAIle

Ul SUBCONTRACTORS LISTING, NMDWS
REGISTRATION, &; ASSIGNMENT OF
ANTiTRUST CLAIMS [byCont",clor,
Subcontractors, Sub-Subcontractors, and Suppliers]

I. I To be fully executed Illld included with Bid as a
condition of the Bid, Including all Subcontractors
providing services valued al 85,000 or more,
pursuant 10 §13.4-34 NMSA 1978.

1.2 To be signed after award ofCOlltracl by
individual empowered to obligate Supplier,
Subcontractor, or Sub-subcontractor.

1.3 See Illstmedons to Bidders, subsection 4.5 of
section 00100, Subcontractors, for roles regarding
changes in this llst after bidding.

!A The undersigned agrees that allY and all claims
which the firm may have or may inure to it for
overcharges resulting from antitrust violations as to
goods, services, IlllO materials purchased in
connection with the above-referenced project are

hereby assigned 10 the Owner, but only to the exlent
Ihal suoh overcharges are passed on to the Owner. II
is "weed that the firm retains all rights to Illly such
antilrust claims to the extent ofany overcharges not
passed on to the OWIier, including the right 10 any
treble damages attrihutable thereto.

1.5 A contractor or subeontrnc!or that submits a bid

valued at more than $60,000 fora public works project

subject to the Public Works Minimum Wage Act shall

be registered wiili the Labor and Inoustrial Division of

the Workforce Solutions Departn1eI11 (NMDWS)

(formerly Ihe DepartmentofLabor (DOL). The Owner

shall not accept n bid on a public works project from a

COlltractor iliat does not provide proof of required

registration for ilself. Contractors, prime contractors

and subcontractors must be registered with the

NMDWS(§IH-DJ NMSA 1978

N1:.l

NMDWS Rcgislr;nion Nt), . _

No. _

Rev 12·t6

NklDWS Reg.lslf.llion No. _



Not Applicable for this
Project

NM License N',

Resident Contractor'5

Preference N°.

--"8.......9'-'9""8"''''-0''-- Clnssificntion(s)
Workforce
Solutions Dept.
Registration N{\

G8-98

236874



5UPPI£\IENTS TO Sill f!lRMS
Sdttl~1)

U, S, DEPARTMENTOF tIOlJSINGAND U1lIlA!l DMUDPMEIff

CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTiONS

This certfficatlon is required pursuant to Executive Order 11246 (30 F. R. 12319-25). The implementing
rules and regulations provide that any bidder or prospective contractor, or any of their proposed
subcontractors, shali slate as an initial part of the bid or negotiations of lhe contract whether it has
particlpeted in any previous ,contract or subcontract subject to the equal opportunity clause; and, If so,
whether it has filed all compliance reports dUEl under applicable instructions.

Where !he certification indicates !hallhe bidder has not flied II compliance report due under applicable
instructions, such bidder shall be requirad to submit a compliance report within seven calendar days alier
bid openinQ, No contrect shall be awarded unless sucl1reporlls submitted.

CERTIFICATION BY BlllDER

NAME AND ADDRESS Of IIIDOER (Include ZIP Cade)

J3 Systems, lLC
145 BO$que Farms Blvd.
Bosque Farms, NM 87068

1. Bidder has Dsrlicioated In • orevious contract or subcontract ."bieet to lhe Eaual Oooorlunitv Clause. DYes Ilil: No

2. Compliance reporls war" ,,,qui,,,,, to be flied In oonnee!ioo wilh such contrlle! or subcont,ac! N/A DYes o No

3. Bidder has flied all compliance reoorts due tinder aoollcable Inslnlclions, includlho SI'·100. N/A DYes o No

4, Have yO" aver been Of ara you being conslde,"" for $a"clio" due to violation of Executive Orde, 11246.
•• amended? DYes IX No

And TItle Of Pk;£3J;ff

Jason Utash, Member

Signature

~t~
Date

2-28-18



Equal Employment Opportunity Adherence Policy
13 Systems, LLC is a Equal Employment Opportunity employer in which we take positive steps
to ensure all applicants and employees are treated in a fair md respectful manner by practicing
md adhering to the concepts and practices ofaff1rnl3tive action ill1d the following:

1. II is the policy of.l3 Systems, LLC not to take any adverse employment decisions
against minorities or women with respect to recruilment, hiring, training, promotion

other terms and conditions 0 f employment, provided the individual is qualified to
perform the work available

2, Employment decisions at Systems, LLC shall be made after considering the
principals ofequal employment opportunity (EEO).

3. J3 Systems, LLC shall continue to provide equal employment opportunity to all
qualified persorul, and to continue to recruit, hire, train md compensate persorul in all
jobs without regard 10 race, color, religion, sex or national origin.

4. Individuals employed with J3 Systems, LLC will be upgraded mu promoted on the
of their abilities, skills and experience without discrimination regarding race,

co lor, sex or national origin,
5, At 13 Systems, LLC minority and women employees who are qualified through

training will be considered lor promotion, Promotions will be based on valid
occupational qualifications.

6, Systems, LLC management will attempt to transfers ofminorlty and
women employees whenever such wiil increase the likelihood ofgreater job
0PPOlturnly areas where minority and female employees may have been or are
currently underutilizoo.

7. 13 Systems, will take necessary steps to ensure personnel and management is
fully apprised ofJ3 Systems EEO policy which will be discussed ll!ld reviewed in
training, supervisory ll!ld management meetings.

8. 13 LLC will periodically review personnel actions and collect data on a
continuing basis to review actions taken, .

9. policy will be k'lc!uded in the J3 Systems, LLC Handbook. Copies ofthe
EfllP!<)ye,e HandJlo()K will be distributed to all current employees and 10 new
ern·pJc,yecs when and In printed materials where appropriate,
both in English and Spanish.

!0, 13 Systems, LLC encourages employees to bring questions, comments Of complaints
respet:t to Systems EEO/Affirmative Action policy to the Human Resource

Department Periodic meeting may be to re-emphasize to management WId
employees the cOlllm!tment J3 Systems, LLC to the EEe.

1451losque Farm,lllvd. Bosque Farm" NM 87068 Phone: 505,ll69,2629 fax: 505.869,9411
B UC

New Mexico Owned and since 1913



CERTIFICATION OF BIDDER REGARDING SECTION:3
AND SEGREGATED FACILITIES

SUl'PlEMENTS TO SiD ,ORMS

Seclicn 00441

J3 Systems, LlC
Name of Prime Contmctor

2018-0060-HAlIC
PtcJ~'Ct Number

The !ll1dersigned hereby certifies thllt:

Santa Fe County Housing Authority
Re-Roofing of Public Housing Units

(a) Section 3 provisions are included in the Contract.

(b) A written Section 3 phm was prepared!ll1d submitted as pari of the bid proceedings (ifbid
equals or exceeds S! 0,0(0).

(c) No segregated facilities will be majntained.

Jason E. Utash, Member
Name and Title

2/28/18



CONTRACTOR· SECTION:; PLAN FORMAT

J3 Systems, LLC d comrac!erf agrees to Implement lhe following speciflc
affirmative acllon steps directed at increasing the utilization of iower income resldenls and businesses
with the Municipality/County of Santa Fe , New Mexico.

A. To ascertain from lhe locality's CDBG
program officiallhe exact boundaries of the
Section 3 covered projecl area and where
advantageous, seek the assislance 01 iDeal
officials in preparing and Implementing the
affirmative action plan.

B. To attempt to recruit from within the
munlclpelity or county (as applicable), the
necessary flumbsr of lower Income residents
through: local advertising media, signs placed at
the proposed site for the project, lind community
organizations and public or private Institutions
operating within or serving the project area such
as Service Employment and Redevelopment
(SERl, Opportunlllesindustrializ:ation Cenler
(OIC), Urban league, Concenlmted Employment
Program, Hometown ortna U. S.
Employment Service.

C. To maintain a list of all lower income
residants who have applied either 011 their own or
011 referral from any source, and to empioy such
persons, if othelWise eligible and if a vacancy

D.' To insert this Section 3 Plan inall bid
to require bidders on

suboonlraclslo submit a Section 3 affirmative
action pian including utilization goals and the
spl!citic steps to accomplish these
goals.

E.' To ensure that subcontracts which are

typically Ii'll on a negotiated ralher than a bid
basis In areas other lhan Section :3 covered
project areas are also lei on a negotiated basis,
however, feasible, when let in a Section 3
covered project area.

F. To formally contact unions,
subccntractors, and trade assodations to
secure their cooperation for this program.

G. To ensure that ail appropriate project
area business concerns are notified of pending
sl.lbconlmclual opportunities.

H. To maintain records, inclUding copies of
correspondence, memoranda, elc., Which
document that ail 01 the above effirmative action

have been taken.

i. To appoint or recruit an executive official
of fila company or agency as Equal Opportunity
Officer to coordinate the implementation of this
Sactlon :> plan.

J. To on Table A, information related to
subcontracts to De awarded.

K. To on Table B, ail projected
workforce needs for all phases of this project by
occupation, trade, sklii level, and number of
positions.

lOBn%. fj(;4i1f,.S, .i:i}ntracts, and sul}$~di&,s for less
than win be exempt

As cfficers and of (name of contractor) J3 Systems, LLC , we the
read and fully Bgree to Affirmative Action Plan. and become party to the luil

f program.

2-28-18



TABLE A
PROPOSED SUBCONTRACTS BREAKDOWN

the Period Covering _-=-.....,.-..,.,...=,..".' 20_lhrough '
(Duralion of the COBG-Assisted Prcjecl!

Column 1 Colomn2 Columna Colum.4 Colum.5

To1al Estimated Number Eslimaled Dolla,
Type of COOlracl Number 01 Tolal Approximate of Conllllels 10 ($) Amount to

Cooirocts DIliI<lr ($) Amounl Project Are. Project Area
Businesses4! Businesses"

I

~

I

-

• The Project Area is coextensive with lhe Municipality/County of _______'5 boundaries,

P:rcJect Number



TABLEB
ESTIMATED PROJECT WORKFORCE BREAKDOWN

I
Co[umn 1 Column 2 Column 3 Column 4 ColumnS

Job Tolal Estimated Number Number Positions Number Posilions
CalsgolY Posaions Positions Not Currentiy to be

I
Currently OCcupied filled with

OCcupied by lIPAR'
Pe;manenl
Employees

Officers/Supervisors 1 1 0 0
Professionals

Tachniciafls

Housing Sales/Ral1lai
Manapamenl

Office Clericai

Service Workers

Olhers II
ROufcl I IITRADE:

II Journevmen 1 1 0 I I)-
II I;elpers 1 1 0 1
II

entices 1 1 I) 0

Maximum Number of
Trainees

Oll1ers

TRADE:

Joume\lll1en •

Aoorentices

Maximum Number of
Trainees

Oll1em

'Lower Income Project Area Residents. Individuals residing within the Municipality/County of

Santa Fe whose family income does not exceed 80% of the median income of the

J3 Systems
CmnpBny



SUPPLEMENTS TO BID FORl'vlS
SUPPtEMEN7S TO mD FORMS

&'uttlOO40{l

SUBSTITUTION LISTING
Sa"", 00440 - Not Applicable

EQUIPMENT SUPPLIERS LISTING
S,>f'''' oo4~ No! AppliCilbl€

NON-COLLUSION AFFIDAVrr
Soc'jm ({14M

STATEIYIENT OF BIDDER'S QUALIFICATIONS
80'\'''' 0041if. Net Applicable





AGREEMENT BETWEEN OWNER AND CONTRACTOR

\,",REEMENT FORMS '. LU,lPB\itl PR'Ce CR uwr PRiiJ:
::':ec:tlon 0'0510

Contract No, 201S-0060-HA/IC

DislrlblJlion to:
o Offner
o Conlrac!or
o Arcr,ilect'Enlline'ar
o Finance Oupt
o COBe Manager

iDisc!2JiOl€r, ChiIOQI,S andlar mQdjiic~tkms made to UI1S document, other ~la;j t~''le tipk~a! cOl1srwc\jon j~0m5 for \Nhlen Ina cnillractor IS
andfor wm contraer lor, wit§mut the Wif.~\en consent of ihe Local GOvernment mllls'IOi1- DFA sha!1 render this aoctim~nt nUl! and

This Agreement entered into this _,_-'-__
follows:

nmOWNEl<:
Fe County

Housing Department
Joseph Montoya
102 Grant Ave

Slll1ta Fe, NM 87501

-'-W-~=¥'--__'20~ and between the parties as

TilE (XINH1ACTOll:
J3 Systems, LLC
Jason Utash

Bosque Farms Blvd
Bosque farms, NM 87068

505-869-2629
J)-;)()'),'}-+I I

o,kJ,,"," jllsoniiiJj3systclns.net

Numher:

,\RCII!TECTIENGINEER OF
RECOil!)



RECITALS
WliEHEAS, NM Deparlment ofF,nunce
Administration, Community Development Bureau;
and

WHEREAS, tile Owner, through its Chnirmall, is
authorized 10 enter into n construction contrnct for
the Project pursuant to Sections 13,! -100 NMSA
1978: and

WHEREAS, the Owner has let this contract
accord,il1g to the state and local
purchasing procedures lor contracts of the type and
amoun, let; and

Agreement.

ARTICLE 2
THE WORK

2.1 '111<: Contractor shall perlorm all the Work rcquired
by the Contract for the fcHewing:
Re-roofin!! of public housing units lor the SantI Fe
County Authority.

:;
riME OF COMMENCEMENT

,1'11) SUBSTANTIAL COMPLETiON

WHEREAS, award of llle crmstnlctioll contract Oil

was approved by the Body at
mCletinllofMnrch 27. 2018;

Tile and the
[olih below,

agree as set

3.1 The Work to he under lhe <omract shaH
commence 110t ialer than ten (10) consccutive calendar

ailef the dale ofwriltcJ1 Notice to Proceed.
SUIJstimdalComplelioll shall be achieved not later than
120 calendar alier the date of written Notice to

as hercafter extended by valid written
Cbllnlte Order by Ihe OW11er.

AIHICLE 1
TilE CONTRACT llOCUl\lENTS

1,1 Contract Documents consist oftlle

y l3Id Form
y This Ag:re<mc'o!
,~ Performance Bond
y Labor and Materia! "a:ymen! Bonds

.? of {nsumnce
y nf Antitrust Claims
y Table A Sub<:ontracts Breakdown
y B Estimated Workforce

Breakdown
P' of Award
P' Notice to I'nJce:ed
, Cvm.iitlQfis oftne Contract \U(~nCral,

P' Othcr Cond:i!ioos)

3.2 Should the Contraclor negiect, or otherwise
fail 10 tilC Work within the time specified in
lhls article, the Contractor agrees, in partial
cO:1si,deratil,11 lor Ihe award COlltract, to pay 10
the Ownenhe amount of One Hundred Doillars

Ion.oO) per calendar flOt as a
""''"ltv bUI as for such breach of
the Contract.

ARUCLE4
SUM

4.1 The Owner shall pay tbe Contrnctor in current
tor the perlonnance of the Work, to

udtlili,Dl1s und deductions Change Order as ,,,,.W,,jPri

in tbc the Contmct Sum ~fTlt"ce Hundred
One 11l0USJtlU Three Hundrcd Iwdve Dol",rs

Jnd 56 celllS,

Doilars ),

4.2 The COlltrnct sum is determincd as follows:
P' All Addenda Issued Prior to und
P' All ailet Execulion of

r fcdcml requirements, ceriil1.ca!liOilSand lorrns
the CDBG progmm

Base Bid
Alternalives (if any)
NM GRT 804375 %
COlltracl Sum

TIK'Se documents the and an are as
a of the Contract as if to this

Agre,:ml~nt or herein, An enumeralion
the Conlracl appears in 7 5, I

5
PROGRESS I'AYMENTS

upon Applications for !'aymenl submillcd to



the Architect/Engineer by the Controctor and
Certificates lbr Payment issued by the ArchitccV
Engineer, the Owner shall make progress payments
on account of the Contract Sum to the Contractor as
provided in the Contract for the period ending the
5'!; day of the month as follows:

5.2 Notluter than twenty-one (21) working days
following receipt by the Owner ofan undisputed
Application Ibr Payment or as stated in Pnragffiph
25 of the Supplemental General Conditions, one
hundred percent (WO%) of the portion of the
Contract Sum properly allocable 10 labor, materials,
and equipment illcorpomted in dle Work and one
hundred percent (HlO%) ofthe portion of the
Contract Sum properly allocable to materials and
equipment suitably stored at tile site or some odler
location agreed upon ill wriling for d,e period
covered by the Application for Payment, less the
aggregate ofprevious payments made by the Owner;
jess such amounts as the Architect! Engineer shall
determine for all incomplete Work and unsettIed
claims as provided in the Contract Documents
iSL:efi~Hl 57<ZKoJ N'i\-IS:\ 1

5.2.1 When making paymenls, an owner,
contractor or subcontractor shall not retain,
withhold, hold back or il1l1ny otller manner
not pay amollllts owed for work performed.

additional infommtiol1 regarding retainage
the Prompt Payment Act refer to Sectioll

57-28-5 NMSA 1978.

ARTlCLE6
FINAL FAYMENT

6.1 Final payme!ll, constituting tile entire unpaid
balance of the Contract Sum, shall be paid by the

to tile Contractor within thirty (30) calendar
days aller notification of the Owner by the
A.rchitectiEngineer that all incomplete and
unacceptable work that was noted during the
Substantial Completion Inspection and listed on the
altnchment to the Certificate of Substantial
Completion has been corrected, and provided tbe
Contract bas been fUlly performed and a final
Certificate fo. Payment has been issued by the
Architecl/Engineer and final monitoring und close­
out by the Funding Agency. In addition, the
Contractor shall provide to the Owner a certified
statement of Rel""se ofUens (AiA Doclif/lc/ll
G70M or approved jorm) and Consent of Surety.

ARnCLE 7
GENERAL ANI) SPECIAL PROVISIONS

7.1 ni, Agreement sball be governed exclusively by tIle
provisions ht.'t'eofand by the laws of the Stale ofNew
Mexico as the same from time to time exist.

7.2 TenTIs used ill this Agreement that are defined in
the Conditions of the Con!mcl shall have the meanings
desilo.'na!ed in lhose Conditions.

7J As between the parties to this A[,'Teement. As to all
acts or lailures to act by either party to this Agreement,
any applicable statue of limitations shall commence to
run and any alleged cause ofaction shall be deemed to
have accrued in any and all events not laler than the
relevant Dale of Substantial Completion of the Work;
nnd as to any acts or failures to act occurring after the
reievant Date of Substantial Completion, not iater thun
the dale of the Owner's approval oflhe final Certillcate
of Payment.

1.4 The Contractor shaH hold harmless and indemnifY
Ihe Owner against any and all injury, loss. or damage,
including oust of defense - including but not limiled to
court costs and altomejlS' fees - arising out of the
negligent acts, errors, or omissions of the Contractor.

7.5 This Agreement shall !I01 become effective until
approved by the governing body; and sil,'1Ied by all
parties required to sign this Agreement and reviewed
by Ihe Funding Agency.

7.6 The Contmctor and his agents and employees are
independent contmctors and are not employees of the
Owner. The Contractor and his agents and employees
,hallnot accrue leave, retiremenl, insurance, bonding.
use ofOwner vehicles, or any other benefits afforded to
employees of tile Owner as a result of Ihis Agreement.

7.7 The Contractor, upon final paymenl of the amounts
due under this Agreement, releases the Owner, his
officers and employees lrom Ilis liabilities and
obligatiotlS arising lrom or under tilis Agreement,
including but not limited to all damages. losses, costs,
liabl!lty, and expenses, including but not limited to
aitomeys' fees and costs of litigation that the Contractor
may incur.

7.8 The Contractor agrees not to purport to bind Owner
to any obligation not assumed herein by Owner unless
the Contraclor bas express written authority to do so,
and lilen only within the strict limits of that authority.



7.9 Notices. Ail notices herein provided to be given.
or which may be given, by either party to the other
shall be deemed to have been fully given when
made in writing and deposited in the United Stutes
mail. postage prepaid - in the instance or notice of
termination "I' work also by certified mail - und
addressed as shown Oll. the title page of this

right of either party to insist upon performance by the
mher party in strict accordance with the terms hereot:
Further. the waiver by uny party ofa breach by the
other party of any term, covenant, or condition hereof
shaH not operate as a w.iver of any subsequent breach
of the same or any other term. covenant, or condition
thereot:

7.10 Nothing herein comalned shull preclUde the
giving of any such written notice by persona!
service. The address to which notices shali be
mailed to either party may be changed by written
notice given by such party to the other as
hcr'ein,a!J(we provided.

1.,1 Gender· Singular/PluraL Words of any
used in this Agreement shall be held and

construed to indude any oUler and words in
the number shall be held to include the

unless the context requires otherwise.

7.17 Entire Agreement. This Agreement represents the
contract between the parties ",ld, except as

otherwise provided herein. may not be amended.
changed, modified, or alt.ered wilhout the written
consent of Ihe parties hereto. 'nlis Agreement
incorporates aU of the conditions, agreements, and
understandings between the purties concerning the
subject matter of this Agreement, and all such
conditions. understandings, a"d Jj,'feements have been
merged i"to this written Agreement. No prior
cml<:ll'twll, agreement, or understanding, verbal or
othenvise, of tile or their shaU be valid nr
enforceable unless embodied in this written Agreement.

7.21 Pursuant to § -191 NMSA 1978, relerence is
to criminal of New ~ifiexico~

and 30-41·1 through 3
NMSA 1978, which prohibit kickbacks, alla
"nneitie:s. viDh,tion or which constitutes a lelooy.

Procurement Code, §§! 3-1-28 ",,,'Uti,"
13-1-199 NMSA !978, imposes civil criminal
p"i'.lite, tor its violation,

7.20 ofConlract Docoments. The
Contract Documents are and any
retjulrernerll of One contract document be as
binding as byaB.

7.19 Words and j'hrases. Words, phrases, and
ah'bre,vhllic'lls which have well-known technical or tmde
mt:anin!;s used in the Documents shail be used
Qc::ordhlg to such meanings. In the event of
a the more meanulg shaH govem.

7.18 Interchangeable Terms, For purposes of aU
provisions within this Agreement and all attachments
hereto, the terms "AgreementH and "Contr~ctll shaH
have the same meaning and shall be interchange-dbIe,

7. j4 and Documents AII
cenHlcales and documenlati(}!l ,he
oHwi"im"of!his shall he to

Agre"m,~nt nl the lime or execution and are
reference as though set forth

Agreement to the extent they are
cOiosisle,,,t with its conditions and terms.

if any clause or of this
iuv'ai!,a. or unenforceable under

laws effective the term of
this and in that event it is the
intention hereto that the of
ihis Agreement shall nol be thereby.

7.13 This document shall he executed in no less
Ihan three !3j counterparts, each of which shall be
deemed an ori,;in2,L

1.12 Captions and Section Headings. The cuption,
section headings contained in this Agreemenl

are for convenience ofrefcrencc only, nnd in no way
or the terms, scope, and

cDnditions of Ihis Ab'fCement.

7.16 Waiver. No provision Agreement shall
be to have been waived either party
unless such waiver be in writh,g.sjgl1t'fl by the
making the waive,,- and 10 the
nor any custom or may evolve
belwe'"n the parties in the administration
tem1S Ilereofbe construed to waive or the

7.22 TIle Contract Documents. whicb constitute the
Contracl me Owner and the COiUlr'actor,

are listed in Article I except Modii1catiolls
issued after exccutlon of tbis Agreement, are
ennmermed as follows!

7.23 TIle following documems bound in the Project



Manual:

Bid Form
Agreement between Owner

and Contractor
Performance Bond
Labor and Material Payment Bond
"""",, Amdavit

4A-21

4A-39
4A-45
4A-47

4A-29/51

Certificate oflnsumnce
Assignment of Antitrust Claims
Table A Subcontracts Breakdown
Table B Estimated Project Workforce
Breakdown
General Conditions
Supplementary ConcHions

Technical Specillcntiens - Division 1-16

4A-53
4A-55
4;\-58
4A-59

4A-61
4A-75

AD1,ro-vcd by the Governing Body at its meeting of

OWNEH:

Reviewed:

Title:

Anna Hansen Chair

\I'I'UOVEO: This Agn:clllcm is cnt,m:d Imo as "rihe day and yenr lirs! written above.

Slate Tax In N";

Title: -"':...;..__"'---"- _ Date:



This page to be with AlA Document A31 '{,
[(ifrn of Performance Bond or siml1ar dOCUffie(its and labelEd as pages



Granite Rt, Inc.

Performance BOlld

CONTRACTOR:
J3 Systems, LlC
145 Bosque Farms Blvd
Bosque Farms, NM 87068

OWNER:
SllIlla Fe Counly Housing AUlhorily
52 CllmlllO de Jacobo
Sanla Fe, NM 87507

CONTRACT:

SURETY:
Grallite Re, Inc.
1401l! Quailbrook Drive
Oklahoma City, OK 73! 34

DllIe:

Amount:

Description,

312112018

Thre. Homdred Fifty One Thouslll1d Three Hurn!red Twelve Dollm llIla Filly Six Cents ($35 1,312.56)

Pr"joct No. 2018-ll060·HAIIC: Re·Roofing of Public H,,"s;ng Units {orlll. Sanlal'. County HOllS;"!!
Authority

BOND:

Bood#: GRNM4lJ810

Date, 312112013

Amoom: Three HWldred fifty One Thousand Three Hundred Twelve Dollars and fifty Six Conls (S351,312.56)

Modifications 10 tills Born!: 2] No 0 Yes, sec last!",!!"

CONTRACTOR AS PRINCIPAL
J3 Systems, LLC

SlgnSrnm,_G t\~
Nam..nd Tille: asan E. Ulash, Member

I.

SURETY
G",u,lo Re, Ine.

:t ~f the CfJrrl.ructor pcrfo!1'fiS the ConstxUctlGI1 Couiraet. the Surety Mclthe Ccmlrnetof shull have no obflglltion under this Bond.
e,""l'l to !fitieipato in COnr<fCllCO; "" in Suhparagmph 3.1.

3.1 The OWllorh.. nolifted Illc Cont"'ct"r ""d ili< SUrely". i" address described i. F.rngraph 10 below llllll tll.O"llCf
is cGtlSidering declttring uCOOU'aCtOf Defat.lit and has requested and attemptca to llFi'BtJge a conference with the COfllrn.dor
nnd the Surety 10 be held not later 1lml frl\een all}'S after receipt of such notice to discuss methods of performIng the
Construction Contract. lfthe Owner. the Cantrcido-r and the Surety agree. the Ccntrnctor shaH be allowed a retISOnable time
ta perform the Construction Contract. hut such an ugn::citit:nt $h~!lll(}t 'waive the Owner's right., ifMY, subsequently to dednre
n CootnlCtor Default:- and

3.2 The 0"",:, fillS d",l_ • Connet"" Dcr.ult lltld fmmlllly ,",,,,i.alea the Cont"",!.r'. righ' t. complete the
coil\rnCt Such Conirll£tor Derault sholl not b. deel""'d ""'lier !hnn twenty day, aft... llJe Coo_tor ""d tile S.",ty have
"",.ive<! nolke 1I5l'fllvidet! I. Subparagraph 3.1;!lIld

GIl()614-15&16





3.3 The O""er hllS .greed to pay Ille lJ.1M<C of lile C""irlll:l Plice to Ill. SU"'ly i••c<om..ce witft !OO te"". of ilie
Construction Contract or to: a cootractor sclccu.."d ({> p=rform the Construction C'ontrnct in I.iCroroMCC with the tcrnts of Ihe
contract with tOO Owner.

4. When !OO Owner has ..lisfied 'he co.dltlons ofl''''''llmpn 3, ilie SUn:ly sh.U wilh in ,.,,'tln,bl. prompllnoss Md at the Sure!)".
expense tak.e one ofthe foilowing acdons:

4.1 Ammge for thg Contmc:10l, with conS/tnt ofthe Owncr~ to perr-orm Md complete ahe ConstructionC~ or

4.2 Umiertakc to pt,'tform .and cornpli:te the Construction Cont.rnGt itself. throu,gh its agents or through independent
contrnctors: or

4.3 ObtaIn bids or ncgQtlnlf."d proposals from qualified contractors llcceptable to the Owner for It CQntmet for
pl::rforman'CC and compJetkm uf the Construction Contract, amu:l.gc far Ii contmet to be prepared for C%ecutlon by the Owner
ll1ld the contractor selected with the Owner's conCl.un:J1cC'. to be secured with perfornulfIce and paymeni: bonds executed by 11
Gummed ,u,ety cqulvalClll to iliellond, issucd on lb. C"",I,,,ollo. CO"lrII<~ ..d pay to the Owner!OO omonol"'dlllllllges lIS

d"eribodin PlltOgl'1lph 6 in exc,,' cfthe BallUlce ofth<: COlllrll<! P,i.. irn:urro<l by tilo Owner "'SIIltlng from the Co_cs
default; or

4.4 Waive its right to perform and complet!:1 mange for compJedon. or obtain a new con1.raCtof !ind with rcasoonble
promptness under the circumslances~

.J Aller fuvestigndon. dcternJine tbe amount fot' whicl1 it muy be liable to tbe Owner and. u.s .soon US
practicable ufier the amount is dde.rmincd, Icnck-r paymem therefor to the Owner; or

5. If tb. Surety does not proceed as provtdodln P''''ll''ilI'h 4 wllb reusGIllIDI. promptness, flJe Surety ..oJl be d_ed 10 be in
defouit"n this Bond flfteen!lays aller receipi of"" nddilionol written nod"" from me 0_, 10 the Surely, del1Wlding 'hat
tl1c Surety p::rform its .ob!igadoos under thIs Bond. and tl1e Owner -shaH be entitled to enforce My remedy available to the
Owner. If!ho Sure!)' pro<e<lls .. provided in Su!lpnrnJllllph 4.4. WId !he OW"......1"""", !OO poymmttondated or the Surety
bas defiled nlibi]ity, in whole or in part., wiUloul ibl'lher notice the Ownt:r shan ~ entitled to enffm'C any remedy availahle to
the O\\-1ler.

6. AOer the Owner has tenninatcd the Contmctor's rigbt to comp-Iete the Consr.ru.ctlon C'ontmd. and !fthe Siill:ty elects to act
"odor SubpiWilfilI'll4.1, 42, 0' 4.3 .bove, Ill,," Ill. reSf"'osibililies al!he Surety tollle Own'" silalt "'" be grenJo!' _ tho,"
.fllm COOInle'OrLIl10'" !he CO""l'Ill1lkll1 Con\l1l<l, IlIld lh. responsibilities ofllle Ow.er ,. lho Suro'y sholl not b. gr<at<:r lhllll
mDse of the Owner under the ConstructiDn ConttW::;!. To the Urnl¥. of tbe .nmotml of this Bood, but lntbje-ct to commitment by
me On-ne¥' ofthe l3u!Mce of the COl1tfad. Price t() mitignticn ofcosts and OM18gcS on lhe Ccmstrucdon CClltmct. the Surety is
obUgntcd without duplication rot the respQllSibflfdes ortne Conl~or fer cotrt."Ction ofdeFective \'i!Ofk. and completion anne
Construction Contract.

1. The Surety shall bot be liable tc the Owner or mi'lers for oh~igadnns of the Contmttor tnllt are uflrcloo:d to the ('OJ3$ltUctioo
Cor;tmct, and the Balance of the Contract Price sball nol be rOOU1::ed or set off on account ofMY such tmrelated obligations.
No right ofactIon sMlI accrue 00 tMs- Bond to amy person or entity other l1wt the Owneror its heirs. executors. administrntors:
nr G~tXl9SSQrs, The SurctJ":J tQUi! obligJUioo ~gtJ not excccd the amount armis: Bond. Md the amount oftMs Bond simi} he
credited [Of any payments rnude in good faith by the Surety.

l1le Surety waives notice of !my chfmgc" induding chnnges of lime:. to the Cil!1stroction Cantro.et or to related
suhcontrJelS. pllJ"cl1.llSe Md nmcr obligations.

9. My pr~tng..lC'galorequitab!c. undcrthis Bond may be instituted In My court ofcompetentjmisdietioo in the kiauoo in
whkh the work Of tmt ufthl: \Vork is located nnd shaU be instituted whhin (lne year after Contmetor Deful.lli or within 001:

year after the Contractor censed ~urk!E1g or witMn one year aiter the Surety refus6s or faits lo perform its ooUgatioos under
this Bond. I.widleVct occ:urs first if the pro,..isions onhis Paragraph are \-'Old m prohibited by Jaw. the minimum period of
Ilmliation !ivunable to suretic5llS Ii defense in lhejurisdietiol1 oflhe suit shaH be applicable.

itt Netice Iorne SureiY, (he Owner (:)f' the- CDn.tractor shaH be mailed or deiiveted 10 the itdd:ress: shawn on the signatUfC pnge_

1! . When this Bond has heen furnished to comply with a SiJUUU)t)' orother legaJ rcquire:mcnt in the Iocatioo \mae the eoostruction
\\'J$ to be performoo, ooy provision in this Bond ronflicting with said statutoI)' or itt,gnI requirement shuU bedc-~cd dekted
here-from and provisions conformlog to such staudory or other legal requiremt.'t1t shaJi be deemed incorpotmed ncrein. 'lne
Intent is: tha~ this Bond shall be construed tiS a statutory bond and l10t IlS 11 common law bond.

12. DEFINITIONS
ClllIG14·15&16





12J llalllllce of the Conlract Price: Th. total emouoll"'ynblc by the Owner 10 lh. Coa!melD' ."der the COllStru"ucn
Contruer aller nil pro!"" adjustm••L< have bem "'lItle. induding .1I0wo"ce to the C,",lmeto, ofony llI!loonts !'<CoIv,," or to be
recdvl:u by the 01,\,ne:r in seUlctnl::nl of insurnnce or other duims for damages (0 which the Conlmctor is Cf1titled, reduced by
.11 valill Md proper puym<mlS 11lll0C 10 or 00 behalfof 'he ConlrnClur under lbe Construcr;on eoatmct.

11.2 Constructioo Contrn~: Tht! agreement between the Owner and ilhc CQntrnclor identified en the signature page.
including ull C-ontracl Documents and changes thereto.

i2J Contractor Default: Failure aftne COnUuclor, which Gas neitlu~r been remedied nor \\aived, to perform ur otncnvise
10 comply with the terms ortha Constrnalon Cont..ruzt.

~2.4 QUfner Dt:'ta:uh: failure anne Owner, which Iuts neither-been remedied nor waivcd, to pay theCOmliiCiO(as required
by the Coosnell"n Coni",,,, or to !"'rform aad compl'tc or comply wilh the other terms ..orear.

13. Principal:The individual or endty named and listed tmecr the section ofthis bond tilled Contmc;Of, The entity Qr indi\lidut1~

named as Contrnctor 15 not assignable.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

NONE.

CONTRACTOR AS PRINCIPAL
Company:





iim:tmctions: This page to be (epi:ece,d with AlA Document A311,
form cf Labor am! Malettal Bond or similar documents and labeted as page 41\,47]



RIDER TO BONDS
i;':J~lD:3. CEfrnFi(A1ES l,ND f.lOT:CES
S-tC~ijJllli0(j21

Surely _.~ _

Surety's New Mexico

The Surely and Principal stipulate as lollows:

Wl,encv/rr. In lhejudgment of tile Owner, tile ontill5 bond shall be insolvent, or for any cause is not a
proper or sufficient Surety. the Owner may require the Conlractor to l.umish a new or additional hond or security
wirnin len ( 10) days; and thereupon, if the Owner shall so order, shall be furnished. If such new or
3ddiiio!lul bond or security is not furnished within said the Owner may, at Its option, take over and Surety,

the Work on lorce account, or lelting the same by contrac~ and shali be enlitled to use any
equipment, materials and of the COfilrnctor in said Work.

The and agrees lhat no properly authorized Order altering COlltmct Time,
COl1imct Sum, Conditions of the Cootmct, or the scope ofoalure of the Work tn be performed thereunder shall in
any way affccllts Oil und it does waive any notice nf such cll,mge.



Granite Re, Inc.

Payment Bond

CONTRACTOR:
J3 Systems, llC
!45 Bosque rllm1s Blvd
Bosque Farms, NM B7068

OWNER:
Sanllll'e County Housing Authority
52 CllIllil10 de Jacobo
Sunil! fe, NM 87507

CONTRACT:

SIJRETY:
Grallite Re, Ilic.
1400! Quailbrook Drive
Oklal1oma Cily, OK 13134

D.t.:

Amo""!:
Description:

312712018

nre. H"ndred Fifty One Thousond Th"", Hundred Twelve Dol!m and Fifty Six Cents (5351 J 12.56)

Project No. 20l8·0060-HAllC: R.·R.ofong of Public Housing Units for the SilIllli 1'. COUllI)' HOllSing
Authority

SURETY
Gr.mnite Re, bc~

BOND:

I'lond#: GRNM401l20

Oat.: 312712018

Amount: Three H""dred Fmy One ThollSlllld Three Hundred Twelv. Doll"" Md l'lfty Six Cents ($35 I,312.56)

Modilie.lioo, 10 this Bona: It] No 0 Y0$, se. I"", page

CONTRACTOR AS PRINCIPAL
JJ Systems, LLC

Signalure: n-t~
Name ""d~Js n E Ulash Member .m~th I:{: \¥hitlin~~ -

a 0" t Aito~J~irf~~ ..:::-:::
'11., . \,,-..

The Contrll<:t<>r Jlnd the Surely, jointly and severnlly, bind thomselv.s, lh.ir ".lfS: '.,,_I.lh, admillislra!ors.
Sucees,o", and "".ign, to the Owner to pay for looor, maleriai. and equipment furnished for lIS. in til.
perlbrmam,e "rlh. Con.tru<:tion Contract, which is ,n"oiilumled IIerein by ref.",nce,

2. With respect tGIll. Owner, this obligation shall b. "ulland .old iflbe ContrllCIOr:

2, I Promptly makes payme"~ direclly or indireclly, for all sums due Claimants, Md

2.2 Derends, indemnifi•• IIlld holds hllfml." 'he Owner from .Ii claims, d.moods, or suits by lilly pcrno.
or entity whose labor, _teri.ls or equipment we", furnished for ose in llt. llerfmmance of the CQnstrnctlon
COllll1lct, provided Ille OWflef Iles promptly flOtif1od lh. Conlmel"r ood the Surety (Illt"e address described in
Pllragraph 12) of lilly demlllllls. or suits and tendered defense of such daims. oomllllds, or suils 10 !he
Contrlletor Md the Surety, and proYided there is no OWller O.f....lt.

3. With respecI 10 Clailll!lllts. this obHgllllon sholl 00 null end void if ilJe CO"lmc!or promptly makes payment.
directly or indirectly, for all sums duc.

CR061+15&16





4. The Surely sh.11 h.ve no obligation to Clalm,.IS Illlder this Bond until:

4.1 Cl.'mants wbo are employed by or have a direct COlltl1lct willt Ihe Conlrnetor h.ve given notice to the
SlJ«lly (at llJe Ilddres, described in l'lll1lgrapb 12) .nd sent a COpY. or nOlice themof, to lhe Owner, stating th.t a
claim is being made under !his Bond and, with sub.tmntlalaccurncy, th. amoMt oftll. clnim.

4.2 Claimants who do not have a direct contrllcl with the Conlmclor:

.1 Have furnished wrilt•• "oli.elo lh. Conlnlctor llIld sonIa copy, or notice thereof, 10 Ihe Owner,
willlin 911 days after having last perfMllod labor or l",t furnished materials or equipment included in the claim
staling. with sOOstllntlalaccutllcy, lb. amount <lfthe cl.im and tlle nam. "fthe pllrty!o whom the materi.ls We'"
furnished or suppiied or fOt whom the labor Wll!l do"" or perf"l'lll<d; lllld

.2 Have either received a rejection in wIlel. or in part from the Contl1lclor, or nOI ret:eived
within 30 days offumish!"g Ihe above nOlic.lIllY communication from the ConlnlCIOt hy which Ill. Conlnlclo,
hllS !ndiellled tlle claim wii! he "aid directly Or indireelly; "nd

.3 Not having bee. paid wilhin 1l1••bove J() days, hovo sent. written nOlicoto the surety (at tlJe
address described in I'mgraph 12) mnd sonl a copy, 0. notice tlJereof. to!l1e Owner, $l1Iting Ill.t a claim is being
made under th's Born! al1<l enclosinll a copy llilhe previous wnll.... nllilce Ibm;sh.d to the C"olnlO!or.

5. Within a ...""".abl. period of time aft., lha oI.;mlllll hIlS Sllli5ft.d tbe conditions of PlII1lgl'llph 4 al1<l after the
Su,ety has reviewed all supporting d""umentlliion it ,equested tll.ubstunl;ale lh. am"".t ofth. claim, tho Slll'ety
shall payor ammg. for payment of"ny undisputed and eamed omounts. These .mollIlls shall only be paid if
pmviOllSly certified by the Architect or Eng,neot and paid to COll!l'llctor by OWller. Failure ofIhe S=ty II> Slltlsl'y
tho abo•• requlrements sh,,11 "01 be deemed a iorf.illlre or wniver cf tho Surety's or tlJe Conlt'lletor's defenses
orn!or this Ilond 0' their righllO dispute such claim. However, in such event ilJe Claimant m.y bring suil az.Inst
\he Surety as provided "nde' Ihis !lorn!.

6. The Surety's total ohligation shall !lO1 exceed the 'mount of this !lorn!, and th. amO""1 of !hi. Bond sh.ll be
credited for lilly payments made in good fuilll by the Surely.

7. Am"unts owed by tile OWller10 Ill. C"nlnlClor "nderth. C"nslruClI"n COOlnlct shall b. usod for the pllrflll"lllM••
of the COllSln!e!ioo C"OlnlCI Ofld to satis!)' claims, if ""y, urn!o. any C""slructiOil Perrol'lllJlllce Bond. By til.
Conlnl<lor furnishing andille OW"•• accepting this Bond, tlJey agrae Illat all funds earned by tlle C"nlmClllr in
the perfOI'm".'. ofthe Consl1m:tion Conlnlct are dediCllloo to satisfy"bng.tiollS oflbe Coolt'll.t"r and the Surety
undsr !l11s Bond, subje<lto til. Owner's j'lI'iooly10 me tile funds fo.!lie completion of lit. work.

S, Tile Surely shall nol be liable 10 ill. Owner, Claimllllts or alll... for obligations "fllle Contractor that "'" ulITelaled
10 Ill. COllSl11Jellon CO.lnICI. Th. Own.rshall no,b. liable for payment ofany C<lsts "r .xpense. or.ny Cla,mlllli
Mde. this Bond, and shall have urn!er this Bond no ohligations In mllko paymenlS ro, g,ve not,,,,,,, 00 btilalf"r,
or olherwi•• have ohli/llltionslo Clalm."tt; urn!er this BOI!<t

9. The Surety h.reby waives "oti•• of lilly change, ineluding ch""ges "flime, to the ConSiruct!Oll ContrllCl or to
reiated subcontracts, JJIlrchase oro,,,, !lIld ome, obligation•.

W. No suit or .clicn .b.lI b. C<lmmenced by" Claimant illlderlhi. Bond olilerlllon in. courtofcoml'Olellljul'i.'\llicti"n
in th. location in 'vlli.h the work or pm of lb. worl< is located or alter tlJe explmtion ofon. If''lll" fu>m the dale
(l) on which the Claimool g••cthe Tliltlce required by Subpol'llgl'llph 4.1 or Cia.." 42.3, or (2) on which IllelllSl
labcr or service was performed by Claimanl or the IllS! maleri.ls or equipmcntw.", fumislled by Claimant ilIllkr
the Comlructwn Contract, whichever of (I) 0' (2) first occurs. If 'he ",avisions of this P.",graph llJ'e void or
prohibited by law, tile minimum period of limitation aVllllabl. to sureties as • defense in Ih. jill'lsdictlon of th.
suit shall be applicahle.

II. Notice to the Sure!)', lha Owner or ilie C"ntrnetor shail be mailed 0. delivered to tlte address shown on th.
signature page. Actuai ",c.iplof"Gtice by Surety, ilia Owner or dIe Conlnlclor, however accomplished, shali he
sufficient compli1lllce as ofth. dale recel.ed allhe address shown 0", the signature pllge.





12. When thi, Ilond h"" bee" furnished to comply willi. ,tillUlory or oliler legal ""Illiremenl in!lle location where
the conslriJetion was to b. perfll/ll1ed, My provision in this Bond co"metin!l with said s!lllUlOl)' or le!lal
""Iuirement shan be deemed deleled herefrom and provi,ions .onforming 10 SlICh slalutory or omer legal
requirement sholl be deemed incorporated herein. The intent is !ballhis Bond shall b. conslriJed '" • S1.IIIIllory
bond and nolns n common low bond.

13. Upon requllSt by any pereon or entity appearing to be a pol.ntill! beneficiary of this Bond. !he Contrlletor shall
prompdy furnish. copy ofthis Bond or shall permit a copy 10 be made.

14. DEflNlTlONS

14.1 Cluimont: An Individual or entity having" dim! COllI""'t wltilthe Contrllctor or with a sub.ontnll:lor
oftile Contrllctor to furnish labor, materials or eqUipment fot lISe 'n the pertllflllancc of the Contrllcl The inlent
eHhis Bond sh.li be Il:> include without llmil.!llion in the terms 'labor, ",ateriars or equipment· tIlal pert ormlet.
gas, power, ligh4 h.al, oii, gasoline, lelephone, service or renllli equipmen! use<l in ill. Construotion COlltrll<:l.

14.2 ConS1l'llction Contrllct: The agreemenl between L~e OWller and tile COlltractor identified on tile signal.re
page, Including all ContrllCI Documents and change. therelo.

14.3 OWller Defau!!: failure ofthe Owner, wllichhas neilhor been remedied nor waived, 10 pay Ihe Contrllclor
liS ""Iuired by Ill. Conslnlcli"n COOtnll:l or 10 perfOml lllld complete or cOOll'ly willi lhe olhor lel11lS lhereof.

15. Principal: The ,ndivldual or enlity named and lisled ullder the secllon of the hond tilled "Contrllctor". This
individual or entlly is nOlilSSi!lnollle.

MODIFICATIONS TO THiS BOND ARE AS FOLLOWS,

NONE.

(Spa"" is provided below for .dditiO>IltlI sign.llll'eS ofadded parties, other tIllll1!l>oso appearing on the co""r poge.)

CONTRACTOR AS PRiNCIPAL
Company:

SURETY
Company:





GRANITE RE, INC.
GENERAl POWER Of ATTORNEY

Koow Illi Men by «-I'n!sen":
Thai GRANITE RI; INC., a corpoollion organized and existing under tllelaws of the Stale of OKl.AHOMA.oo having its principal office

allhe City of OlW\HOMA CIlY In the ,lale of OlW\HOMA does hereby <on,titule and .ppoln~

KENNIITH D. WHITIINGTON; KYLE MCDONAlD its lrue and lawful Al:torney4n·Fa<t(sl for U1<! following purposes, 10 wil:

To sign ils name as surely 10, and 10 execule, seal and ackoowlndge any and all bonds, and to respealvcly do and perform any and all
acts .00 things sel forth in thel1!SOluli"" of the !!oard of Directors "llhe said GRANITE RE, INC. a certified c"py of which Is h.,elo annexed
and made a pari of this Power "fAttorney; and the ••Id GRANITE RE, INC. through us, 115 !!oard of Directors, hereby ...lift.. and confl'ms .11
and whatsoeve' Ihe said:

KENNI:l'H D. WHITIINGTON, KYLE MCDONALD may ,awfully do!n the premises by virtue of these presents.

In w.1ni!sS Whereof, the "'Id GRANITE RE, INC. has caused this Instrument to be sealed wilh it. corporale seai, duly .ttested by lh.
,ignalu,es "I its President and Se<nlaoyrr,easure" lIlis 19" day ofJuiy, 2012.

STATE OfOlW\HOMA I
) 55:

COllNn' Of OlW\HOMA )

On Ihls 1!l'" day of July, 2012, before me I'ers<mally came Ke"""th 0. WhillingtM, President "f Ih. GRANITE RE, INC. Company "nd
Kyle P. McDo....ld, s.aelaryrr""",urerofsaid Company, with both of whom lam personally acq""lnted, woo beingby me~Iy duly swom,
'aid, Il!allhey, Ihe said KeM<!lh D. Whitllngton and Kyle P. McDonllJd we... respa<llvely the Presldenl ""d lhe SecreWyrrreasurer of GRANn.
RE, INC. Ihe COfllOratiOll described In and whlch ",""uted Ihe foregOing Power ofAttorney; lhall1ley each k""'" the seal "I ,aid ""rpornlion.
tilal U1<! seal.ffixed I" said 1'0"''''ulilltorney""'" such co'!"'rale seal, lhalll was so Ilxed by order"Ilbe !!oar<! of Directors orsaid COfllOraU"n,
."d th.llhey signed their ""me therelO by like O!1der as !'res;dmland se<:retil'Yl1'reasurer, respealvely, 01 U1<! Comf"lllY.

My Commission Exjlires:
Augu't a, 2021
Commission #: 01013257

GRANITE RE, INC.
Certifi",,'"

THE UNDERSIGNED, being the duly elecied and aetilll! se.:,etl'l'tr",,,,,ul't!l' of Granite Re, inc., an Oklahoma Co,poration, HEREIlY CERTiFIES
that U1<! following "",aI"U"" is a true aoo correct ""'''''PI from the July 15, 1987, mlfllll.. of tho meeting III Ihe Iloord of Directo", "I Granlle
!le, 'nc••nd tha! said Powe' ofAttorney h•• 001 hem revoked and is oow in full j""",.oo effect.

"RESOLliED, thai Ihe P,esident any Vice P,esident the S«reIa'1', and any !lssistanl \lice Presldenl shall each hlw. aiJlllorily 10 appoinl
individuals as .ltomeys~ll-j.ct ", under other appropriate lilies wilh "uthenty 10 execule on behalf of the ooml"'"y fidelity aoo surely
hondo .nd other documenls of slmila' ch•...wr issued by Ih. Company ,n the eourse "f lis hllSiness. On any illSl'Umen! mak!ng 0'
evidencing .""h .ppol"!men~ Ih. siS""I""'" may he a!lixed by laalmile. On "ny ins!rument conferring soch authority or on any bond
or undert.klng ollhe Company, the seal, 0' a faalmile Ihereof, may be Impressed or .1iiJ<ed or in "ny olher manner reproduced;
provided, however, 'hal the sea! .hail nol be neU"l$a'Y 10 Ihe validity ol.ny soch Instrumen' 0' undertaking.' .

IN WITNESS WHEREOf, U1<! undersigned has sU~ib.;d tills Certificate and affixed lile corporale s",,1 of lha eo..""",lion !his

n'd!JYorMilffih;;:Q~ ... ~"~ ~ 'M"" I

;'.~ L ~1"'-(...tIi1;;..!..;r...:.....{/""'...:..... _
~:s., KylePMcDooald, Secretaryrrreasu,er

GllOOOO·l
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ACORD' CERTIFICATE OF LIABILITY INSURANCE I DATe (MMIOOl'm'YJ----. 0312312018

THIS CERTIFICATE IS ISSIlED 1\5 II MA1'TER OF INFORMATION OHLY AND CONFERS NO RIGHTS UPON TH~ CERTIFICATE HOLDER. THIS
CERTIFICATE \lOSS NOr AFFIRMATl\IEty OR NEGATIVEl..V AMEliO, EXTEIID OR ALTER iliE COVERAGE AFfORDED BY iliE POliCIES
Ii!ELOW. THIS CERTIFICATE Of INSURANCE DOES NOT CONstiTUTE A CONTRACT BE7WeEN THE ISSUING INSlJRE1'I(S), AllTHORIl:E1:)
REPRESENTATIVE OR PROIlUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: II tl1. o.,tlfloOI. holde, I."n AlllllTIOMAL INSURED. the polley!I",,) must bo omlo,.oo. If ill.!BROGATICIN IS WAlV!!Il, "u!>jeello
ihe terms aild conditions of tila policy, certain poneles may Nilqulra an endorsement.. A statement en: this certiflcate does not confer rights to the
certificate holder in lieu of such enuQrsement(s}.

i'~OrrIJCER ! ~~~tC CLIENT CONTACT CENTER
Federated Muluallnsurance Company Mill F~r:~.3334949 I ~:: "_, (501) 446-4004

PO. Sox 328 ~:IJAJiss, ctIe:nicontt.u:tcentef@f~ns,com
Owaionna, MN 55080 JN$UJ'U~jI(lS1 AFfO~OINQ COlftltACS

,
NAICfJ

IJ.lstJlltttRA ~ Federated MtltuallnSUrBilce Companv 13935

1'"""0'. jNSIJR9B:

J3 SYSTEMS lLC lNSl..m.E:RC:

145 flOSQUE FARMS BLVD 1>!NSURl'::~"",,, ·c·_~__"""",,_,,,,_~·
~

BOSQUE FARMS, NM 87066 !N.SlJflERE:

lNS:tRgR ft l I
CERTIFICATE NUMBER' 82

f

XI UfflO_LA llA' I 10CC1.!' : f"'"""OCO"""'"'" I. 5.000,000 __
A \4 Exca:sstIA~ r--\ CLAIMS-MACe 16Q..9734 02101/2018 0210112019 AGGREGATE 1$ 5.000.000

IOED I ! ".,EWION, I Is

BORROWED lEASE RENTAL

COUNTY OF SANTA FE IS LISTED AS ADDITIONAL INSURED

CEIlTIFICA11'; HOLDER

\ COUNTY OF SANTA FE

CANCELLATION

SMO!JJ..O ANY OF THe ABOve oeSCRIBED POuc:tU aE CANCEU,eo iiEfOfUli;
THE EXPIRATiON [M.rE THEREOF. NOTICE Wilt. aE DEliVERED: IN
ACCQROANCS WITH THE POUCY PROVISIONS.

ACORIlZo !20101ll5}

,,"1 !!l!6-2!J10 ACORD CORPORATlllN. All ,Ights ,•••""'••
The ACORD name and logo are reglst.,od rna,1ts 01 ACORD



Page 2 of 2,

AGeNCY CUSTCMERlP: _
LOC #: _

ADDITIONAl.. REMARKS SCHEDULE
~

ACORD'... --- -- ~

.,;{:iENCY NAliEO INStIffeO

Fooarated Mutua! Insurance Company J3 SYSTEMS LtC
! PQUCY NIJNI~liR 145l30SQUE FARMS BLVD

34QOO21 80SQUE fARMS, NM 87068
iCA""""

ITEDMUTUAL Ir 'Ok,.,
ADDITiONAl

I THiS i\l)OITIONAL REtMi\IlKS FORM i$ A SCHEDULE TO ACORD FORM.

[FORM NIJMIlER: FORM TlTU,:

COMMERCIAL UMBRELLA POLICY 9029917 PROVIDES EXCESS L1A81L1TY COVERAGE FOR THE FOLLOWING
SCHEDULE OF UNDERLYING
INSURANCE POLICIES: COMMERCIAL GENERAL LIABILITY POLICY 9029916. BUSINESS AUTO LIABILITY POLICY i
9029916 INSUREO BY I

-IFEOcRAl ED MUTUAL INSURANCE COMPANY AND EMPLOYERS LIABILITY INSURED BY PER THE TERMS,
CONDITIONS. AND ENDORSEMENTS
IFOUND IN THE COMMERClf\L UMBRELLA POLlCY,



CERTIFICATE OF OWNER'S ATTORNEY
GGNDS CERTWtCATES, AND NOTiCES

SeGli0r,@0TD

I, duly authorized and acting

legal representative oflhe (county) ofSanta Fe County

do hereby certify as follows:

Ihave examined the attached contract(s) alld surety bonds and the manner of execution thereof, and I
am of the opinion that each of the aforesaid agreements has been duly executed by the proper parties
thereto acting through their duly authorized repr<:.'Sentatives; that said representatives have full power
alld authority to execute said agreements on behalf afthe respective parties named thereon; lind that the
foregoing agreements constitute valid and legally binding obligation upon the parties executing the
same in accordance with terms, conditions and provisions thereof.

Name:
Address:



TABLE A
SUBCONTRACTS BREAKDOWN

For Ihe Period Covering April 1, 2018 through August 1, 2018
",uru,,!," 01 ihe COBO-Assisted Projeclj

Column 1 Cc1umn 2 I Column 3 I C.:;lumn 4 Col!J1l1n 5

Total I Estimated Number I Estimated Oo~ar

riPS 01 COniract Number"! T(lim Approximate of Cml!raets to (5) Amou"lto
Contracts Dollar is) Amounl p,oject Are. Projecl Area

I Businesses" Businesses~
!

E
I

II
I I'

I
\

I

II I
II

!

I
I
;

I -
I

PrtJlel~1 Aree is CO!o)(l!~ns'lve the Murricip21lilylColJnly



TABLE B
ESTIMATED PROJECT WORKFORCE BREAKDOWN

;
Column 1 Column 2 Column 3 Column 4 Column 5

Job Total Estimated Number Number Posilions Number Positions
Category Posilions Positions Nol Currently 10 be

Currently Occupied iliedwilh
Occupied by LlPAR'
Permanent
Employees

Supervisors 1 1 II (I ,

Professionals I ,

Technicians

Housing Sales/Renlal
Manaoement

Office Clerical I

Service Workers

Otl1ers

TRADE: ROOFER

journeymen 1 1 0 0

Heloers 1 1 0 1

Apprentices 1 1 () 0

Maximum Number of
Trainees

Others I
II TRADE:

journeymen I IIHelpers
,

Aooren!ices

Maximum Number of i
I Trainees,
I Others

'Lower Project Area Residenls. IndivlduiillS residing within Ihe Municipaiily/County of

Sanla Fe County whose family income does nol exceed 80% of Ihe median income of Ihe

Siale.

J3 Systems. LLC
Company

~A·53
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTiON
COMMUNITY DEVELOPMENT HLOCK GRANT I'IWGIL\M

G2Nt:r1At COflDITiOfil$ OF lHE cr::nTRACT
i;:ee-llQt1 GO/DO

TABLE OF CONTENTS

I, Contract and Related Contract Documents
1, Detinitions
], Addltionnllnstructions and Detail Drawings
4, Shop/Selling Drawings
5, MatcrialsiServiccslFacilities
6, Contractor's Title to Materials
7, !nspectionrreslinll ofMatcrials
8, "Or Equal" Clause
9, Patents
IIt SurveylPermitsiRegulations
I !, Contractor's Obligations
12, Weutiler Conditions
13, Protection of Work llnd Property, Emergency
14. Inspection
15. Reports/Records/Data
16, Superintendence by Contractor
11, Changes in Work
18, Extras
19, Time for Completion and Liquidated Dnmages
20, Correction of Work
21, Subsurface Conditions Found Different
22. Claims lor Extra Cost
13, Right ofOwner to Terminate
24, Construction, Schedule/Periodic Estimate
25, Payments to Contractor

I, I The project to be constructed pursuant to ulis
contract will be tinanced widllhe assistance of tile
New Mexico Small Cities Community Development
Block Grant Program and Is subject to all applicable
federal and state laws snd regulations, State
administered Community Development Block Grant
monies are federal funds. Section C13·1-30B NMSA
1978 ofthe Procurement Code stipulates: "When a
procurement involves Ihe expenditure of lederal funds,
the procurement shall be conducted in accordance with
mandatory applicable federal law and regulations.
When mandatory applicable federal law or regulations
arc inconsistont wllh the provi~ions ofll1e Procurement
Cod", cQmpl.iunce with federal law or regulations sllal!
be compliance with the Procurement Code."

1,2 The applicable governing federal procurement
standards ure defmed in OMB Circular A-I 02,

4A-55

26. Acceptance of Final Payment as Release
27, Payments by Contractor
28. Insurance
29, ConiraCi Security
30. Additional/Substitute Bond
3L Asslgoments
31. Mutua! Reaponsibility ofContractors
33, Separate Contracts
34, Subcontracting
35. ArChitect/Engineer Authority
36. Stated Allowances
37. Use of Premises/Removal of Debris
38, Quantities of Estimate
39. lands and Rights of Way
40, General Guaranty
41, Conflicting Conditions
42, Notice of Service Theraof
43, Required Provisions
44. Protection of Lives/Health
45, Subconiracts
46, blterest of Member ofor Delegate to Congress
47. Other Prohibited Interests
48. Use and Occupancy Prior to Acceptance

Attachment 0, When federal and state procurement
policies are different, the more restrictive policies apply
so long as they are consistent with Circular A-W1
standards.

!.3 The plans, spL"Cil1cations and addenda.
hereinafter enu!l:\ernled in Paragmph I of the
Supplemetl\al Genera! Conditions shalllbrm par! of
this Contracl ;md the provisions thereofshall he as
binding upon the parties hereto as if they were herein
fully sel forth, TIle table of contents, titles, headings,
running headlines and marginal notes contained herein
nnd in said documents are solely to facilitate reference
to various provisions of Ihe Contracl Documents and in
no way affect, limit or cast light on tile inlerpretation of
tile provisions to which they refer,

2. Definitions

The following terms as used in this contract are



respectively defined as Jollow5:

2, 1 COlllrac/or is a person, firm or corporation with
whom the conlract is made by the Owner.

22 Suoconlraclor is a person, firm or corporation
su!,plyinlg labor and materials or only labor for work at
the site of the project for, and under separate eommet
or agreement with. t the Contractor.

2,} Work 011 (II) Ihe projeci is wern: to be perfom:ed
at the location of the project, Including the
transp0l1at!Ol\ of materials and snpplies to or from the
loeation ofthe project by employ~'es ofille Contractor

any Su!x:olltractor,

less be responsible for the accurocy of such drawings
and for their conformity 10 the Plans and
SpecillcQtions, unless he notifics the
Architect/Engineer in writing of any deviations al the
time he !umishes such drawings,

5. Materials, Services, and Flicililies

5, I !l is understood that except as otherwise
specinenHy stated in the Contraet Documents, tbe
Contractor shall provide and pay for all materials,
labor, tools, equipment. water, light, power,
transportation, superintendence, temporary
construction of every nature, and all other services and
facilities ofevery nature wbatsoever necessary to
<'xeeute, complcte, and deliver the work within the
specified lime,

7,2 Materia!s ofcOllstrection, pariiClllarly those upon
which fie and dumbilityofthe strueture may
depcnd, shaH he suhject to inspectioll and testing 10

eSlablish conlbtmance with specll1cations and
suitabiHty tor uscs intended,

7, I All materials and equipment used in the
cOllst11lction ofthe shaH be to "U'''lUU<C

inspe':tlon and in accordance with aceepted
standnrds. The bboratory or agency shaH be
selected by the Owner, The Owner will pay for aU
laboralory service dir~'Ct, und not as a of
tile conlraet

7,

6, I No materials or supphes for the work shall be
purchased by the Contractor or by any Subcontractor
sullie,:t to any chattel morlgage or under a conditional
sale eontracl or olher by which an interest is
retained by the seller, 111e Contractor warrants that he
has good title to all materia Is alld supplies used by him
in the work, free from all Ilens, claims or
cncumbrances,

5,2 work necessary to be performed after
r~'gub.r working hours, on Sundays or iegal holidays,
shall be without additional expense to the
Owner,

6. Contrador's Title to Materials

8, I Whenever a material, article or pieee of

4, ! Contraetor shall submit pm,mp't!y
Archiitc£:tJf,n£i!m:ertwo of each
drawlrl" oreclare:d in accordance with the sdtcdulc
pr<:de:termlned as examination of such

the Architect/Engineer und the mum
lhcreof, tire Contractor shall make such corrections to
the as have been indicatcd and shaH
Ihe Architect! two corrected if

the ArchhectiEllgincer the Crmllraclor
must furnish additional Regardless of
cOliTe1cti,ms made in or approval given to Buch drulWlllUS

the Architcct/Engineer, the Contractor wiil never the
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3, I Thc Contractor will be furnished additional
instl11,otkms and detail as necessary to carry
oUl tbe work in the contract The additional
drawings and instrections thus supplied to the
Contractor wii! coordinate with the Contract
Documents ami will be so prepared that they call be
reasonably as part thereof, The Contractor
shall carry out the work in accordance with the
additional detail and instructions, The
Ctlntractor and the will prepare

a lhe dates at which
rlrow;',n. will be required, such ifany,

to he by Ihe Architect! in
accordance with said schedule, :md (0) a sd\cdule

respc1,ti,/c dates for the suhmission
drawirl~s,the and
inSlallatiion of matcrials. supplies aIId and
lhe oflhe various paris of the each
soeh schedule to be to Ihlm time to lime
in uccordnnce wilh pmgress of the work,



equipment is identified on the plans or ill the
specilications by reference to manufacturers' or
vendors' names, trade names. catalogue numbers, etc.,
it is intended merely to establish a standard; and. any
material, article, or equipment or other manufacturers
and vendors which will perform adequately the duties
imposed by the general ol'Sign will be considered
equally acceptable provided the material, article, or
equipment so proposed, is, in tile opinion of the
ArchitecliEngineer, of equal substance and function. It
shall not be purchased or installed by the Contractor
without the Architect/Engineer's wrilten approval.

9. Patents

9.1 The Contractor shall hold and save the Owner
and its officers, agents, servants, alia employees
harmless from liability of any nature or kind, induding
cost and expenses for, or on account of: allY patented or
unpatented invention, process, article, or appliance
manufactured or used in the performance of the
roMmct, including its use by the Owner, unless
o!herwise specifically stipulated in Ihe Contract
Documents.

9.2 License or Royalty Fees. License and/or Royalty
fees for the use ofa process which Is authorized by the
Owner of the project mils! be reasonable, and paid to
the holder of the pateut, or his authorized licensee,
direct by the Owner and not be or through the
Contractor.

9.3 If the Contractor uses allY design, device o(
materials covered by letters, patent or copyright, he
shall lbr such use by suilable agreemem with
the Owner of stICh patented or copyrighted design,
device or material. It is mutually and
understood, that, witltOll! exception, the contract prices
shall include all royalties or costs arising from the use
of such deSIgn, device or in any way
involved In the work. The Contractor and/or his
Sureties shall indemnify und save the Owner
of tile prCliect from any and all infringement
by reason of the use of such patented or copyrighted
design, device or materials, or any trademark or
copyright in connection with work agreed to be
performed under this contract, and shall indemnify the
Owner for any cost, expense or damage which it may
he obliged to pay by reasoll of such infringement at any
time during the prosecution of the work or after,
oompletion of the work.

W. Surveys, Permits, ami Reglliatiolls

10.1 Unless otherwise expressly provided for in the
Specifications, the Owner will furnish to the Contractor
all surveys necessary fbr the execution of tile work.

i0.2 The Contraclor shall procure and pay all permits,
licenses and approvals necessary for Ihe execution of
!tis contract.

10.3 The Contractor shall comply with all laws,
ordlnlUlces, rules, orders, and regulations relating to
performance of the work, the protection of adjacent
property, and the maintenance of passageways, guard
fences or other protective facilities.

H. Contractor's OhligallmlS

11.1 The Cnlltmctor shall and will, in good
workmanlike roaMer, do and perform all work and
furnish ail supplies and materials, machinery,
L'quipment, facilities and means, except as herein
otherwise expressly specll1ed, necessary or proper to
perform and complete nlHhe work required by this
contract, within the time herein specified. The
Contmctor wiil perform the Work in accordance with
the provisions of this contract and said specifications
amI in accordance with the plans and drawings covered
by this contract any and all supplemental plans and
dtawings, ood in accordance with ilie directions of the
Architect/Engmeer as given lrom time to lime during
the progress oflhe work. He shall furnisb, ereet,
maintain, and remove such construcllon plant and such
temporary works as may be required.

11.2 The Contractor shall observe, comply with, and
be subject to all terms, conditions, requirements. and
limitations of the contract and specifications, and shall
do, carry on, and compiete tbe entire work to the
satisfaction of the ArchltectJEngineer and the Owner.

12, Weather Conditions

12.1 In the event oftemporary suspensioll of work, or
during inclement weather, or whenever the
ArchitectJEnglneer shall direcl, the Contractor wi!!, and
wi!! calise his subcontractors to protect carefully his
and !heir work and materials against damage or Injury
Irom tbe weather. If, in the opitlio!l oftlle
Architect/Enginecr, any work or materiais sball have
been damaged or injured by reason of failure on the
part of tile Contractor or any ofb!s Subconttactors so to
protect bis work, such materials shall be removed and
replaced at the expense of the Contractor.



17.4 All change orders include lhe total added (or
deducted) cost 10 the gross receipls
!;lX. 11,e Owner must approve any increase or de.:mase
to the Construction ClOSt.

3. The nwnership or rcntal cost of
construction plant and equipment during the time of
nse on the extra

4. Power and consumable supplies for the
operalion of power equipment;

5.
6. Socia! Security and old oge and

unemployment contributions.

175 All change orders will be approved the

Unit bid prices previously approved.
B. An agreed lump SUIll.

C. The actual cost of:
I. Labor, including ibremen:
2. Malerials enteriug permanently into the

i7.2 To the costs undcr 17J there shall be added n
llxed fee tn be agreed upon but not tn exceed
",,,,,ee,nt (I of the actual cost of the work. The fee
shail be to cover the cOSI of supervision,
ov,~rllcJ(l, bond, profit and any other genoml expenses,

17.1 No changes in the work covered hy the approved
Contract Documents shall be mado without having
prior written approval of tho Owner and funding
agency. Charges nr credits lor the work covered by Ihe
"pproved chlll1ge shall be determined by onc or more,
or a combinatiDn of the fonowing methods:

17.3 The Contractor must submit in writing any
re,mo", for any modifications to the plans and
sp,:cillc"tions. Simp drawings are submitted to the
Archiite(:1Ifing:im~er for do not constitute
writi!lll" unless it is brought to the attention of the
An;hitiect/En,girluer that arc
prc'po"ccL In any evelll, the responsibility for propos,ing
dlirln!!eS to the plrms and specifications by means ot

draWJ1~nS resIdes with the Conlmclor and no
additional costs such change'S will be

to the Contractor,

17. Changes in Work

to the Archilcc1l Engineer and shall be one who can be
continued in that capacity tbr the particular job
involved unless l1e ceases to be Gnthe Contractor's
payroll.

be 10 inspect
weords invoices nfm,ae,';ais.
reievum dUIU and records.

15.1 The Contractor shall submit to the Owner such
schedule of quantities and costs, progress
payrolls, ",on,fts cstl,mates, records and other data as
the Owner may request work or
to be performed under lhis contract.

The authorized and of the
Denatiment Ofl'lOlISitlg und Urban Developmelll shaH

Hi. by Contrador
16.1 At the site of the work the Contractor shall
employ a construction superintendent or liJreman who
shall have full authority to act for the Contractor. Ii is
understood that such be acceptable
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13A The amount of reimbursement claimed hy the
Contractor on account action shail be
determined in the mallner 17 of
the General COllditions.

13. Protection of Work "ilIl fr0l'crty-Eillergelley

13.3 Where the has nollaken action but
has notilled tbe ArchitectiEllgincer of nn emergency
threatening injury to persons to damage to lhe work Of

any adjoining properly, he shail act as instructed Of

aUUlorized by tlle ArcllitecliEngineer,

13.2 In case of an emergency which threatens loss or
injury ofproperty, and/or saiety of iile, the Comractor

be allowed to ucl, without previous instructions
from the Architecl/El1gincer, in a diligent manner. He
shall notify the ArchitecIIEngineer imlnc<iiat.cly

Any claim lor by the
Contractor due to such extr~ work be prc,m~ltly

stlilmiltl~d to the ArchiteclfEngineer lor approval.

13.1 The COlllractor shall at all times safely guard the
Owner's property Irom injury or loss in connection
with this contract He shall at all times safely guard
and protect his own work~ and. thut ofadjacent property

damage. The Contl'<Jctor shall replace or make
good any such damage, loss Of injury unless such is
caused directly by errors contained in the colltract or by
Ihe Owner, or his duly aUU10rized representatives.



funding agency (loca! Government Division, DFA)
before taking effect. Any additional project costs
(including ORT) approvod by the Owner without LOD
approval, shall become the sole responsibility of the
Owner.

17.6 Any party that becomes aware of an expected
project cost over-run, will notify the Owner
immediately. The Owner will notily the Funding
Agency. If fUllding is not already ill place to cover the
entire over-run, the owner and Architect/Engineer wi!!:
1) amend the scope of work to bring the project back
within budget, 2) secure additional and timely funding
to cover tile over-run or 3) deny approval of tile
change order.

!8.1 Without invalidating the contract, the Owner
may order extra work or make changes by altering,
adding to or deducting from the work, the contract sum
being adjustod accordingly, and !he consent of the
Surety being [rrst obtained where necessary or
desirable. All the work of the kind bid upon shaH be
paid for at the price stipulatod in !he proposal, and no
claims tor any extra work or materials shaH be aUowod
unless the work is ordered in writing by the Owoer or
its Arcllitect/Engineer, acting officially tor the Owner,
and the price is statod in such order.

19. Time for Coml'letlOllllnd Liquldaled DaMages

19.1 It is hereby understood and mutually agreed, by
and between the Contractor and Ille Owner, tbat the
date ofbeginning and the time for completion as
spedlled in contract of the work to be done
ilcreunder are essemi"l cO/ldilio"s of this contract: and
it is mutually understood and agreed that the
work embraced in tilis contract shall be commenced on
a dute to be in dle "Notice to Proceed."

19,1 The Contractor that said work shall be
prosecuted regularly, diligently, und uninterruptedly at

rate of progress as will insure full completion
thereof witllin the time speeilied. It is expressly
understood and llj,'feed, by and between the Contractor
and the Owner, that the time for the completion of the
worK described herein is a reasonable time lbr tlte
completion of the same, laking into consideration the
average climatic range and usual industrial conditions
prevailing in this locality,

19.3 If the said Contraet shall neglect, fail or refuse to
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complete the work witllin lhe time herein specified, or
any proper extension thereof grunted by the Owner,
then the Contractor does herebyal,'Tcc, as a part
consideration tor the awarding of this contract, to pay
to the Owner the amount specified in tile contract, not
as a penalty hll! as liquidated damages for such breach
ofcontract as hereinafter set forth, for each and every
calendar day that the eontract shall be in default after
the time stipulated in the contract for compleling the
work.

19.4 The said amount is fixod and agreed upon by and
between the Contractor and the Ovmer because of tile
impracticability and extreme difficulty of lixing and
ascertaining the actllul damages the Owner would in
such event sustain, and said amount is agmed to be !he
amount of damages which tile Owner would sustain
and said amount shall be retained from time to lime by
tile Owner from currem periodical estimates.

19.5 It is further agreed that time is of tile essence of
each and every portion of !his contract and of the
specifications whereill a definite and certain length of
time is fixed for the perfol1wmce of any act
whatsoever: llIld where Ilnder the contract an additional
time is allowed for tile completioll ofany work, the
new time limit fixed by sueh extellsion shall be of !he
essence of this contraet. Provided, that the Contraetor
shall not be charged with liquidatod damages or any
excess cost when the Owner determines tilat the
Contractor is without fal.llllUJd the Contractors reasons
for the time extension are acceptable to the Owner;
Providod, further, that the Contractor shall nol be
charged with liquidate<! damages or any excess cost
wilen the delay in completion ef the work is due:

A. To any preference, priority or allocation order
duly issued by the Government;

B. To unforeseeable callse beyond lile eontrol and
without the fault or negligence of tile Contraetor.
induding, bUl not restrictod to, acts ofGod, or of the
public enemy, acts of the Owner, lIets ofanother
COlltraclor in the performance ofa contract with tile
Owner, floods, epidemics, quarantine restrictions,
strikes, freighl embargoes, and severe weather; and

C. To any delays of Subeontractors or suppliers
occasioned by any of the causes specified in
subsections a) and bl afthis article:

19.6 Provid~'d further, tilat the Cootrnclor shall, witllin
len (WI days from the beginning ofsuch delay, unless
the Owner shall grant a furtller period of time prior 10
the date of !inaI settlement of the contract, notiiy the



Owner, in writing, Dfthe causes oftne delay, who shall
~scertuin Ute facts and extent of the delay and notifY
Contractor within a reasonable time of it decision in the
matter.

2il. Correction "fWork

20.1 All work, aU materials, whether incorporated in
tile work or not, all processes ofmanufacture, and all
methods of construction shaH be at all timos nnd piaces
'''''J'''''to the inspection of the Architecl! Engineer
who shaH be the !ina1judge of the quality and
sllitllbility of the work, materials, processes of
manufhcture, and mclllods of construction for Ille
!lwmoses for which they are used. Should they fail to
meet his approval they shall be forthwith fPr:"""""
made good, replaced fiud/or corrected, as the case may
be, the Contrnctor at his own expense. ,~eJ~CI~ll

material immediately be removed from the sile. Il;
ia of Ute it is
undesirable to allY or damaged
materials or to reconstruel or correcl any portion of the
work injllred or !lot performed in nccordance with the
Commct Documents, the compensation to be to
the hereunder shall be reduced by such
amount as in tile judgmem of the Architec:I!E'nginlocr
shall be equitable.

21. I the Contractor encounler 5ul'-S11rl:ilcc
nnd/or lnlent at the site materially dHieting
(i'om those shown on lhe Plnns or indicnted in the
Sp'~cijilc~itlons,heshall give notice to the
ArlchilcctlE'ng.im:er of such conditions before are
dlsturlled The An:hit"ctlEnfiilIeer will me,:eUJJon
promp,tly i!lvj,stjl~ate the and if he that

from Utose shown on the Plnns or
indicated in Spccl1!lc:ltlonS, he will at Ollce make
such in the Plans us he
may lind necessary, any or decrease of cost
~"" "'VI!; from to be in the

maJ1ner prclVhJed in I'm:n1!mnh 17 of the General
Conditkms.
22. Claims for Exlrll Cost

22.1 No claim for extra work or cost shall be allowed
unless same was donG in pursuance of a written
mder ArchitecllEnllineer hy the
Owner, ns aforesaid, and the claim the
1i"1 estimate after the changed Of cxtm work is done.
When work is performed Imder the terms of
sub'paragr"ph 17.3 orme Geneml Conditions, the
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Contractor shall furnish satisfactory bills, payrolls and
vouchers covering all items of cost and when requested
by the Owner, giver the Owner access to accollnts
relating thereto.

:B, Right of lite Owner 10 Terminate COJlltract

23.1 In the event Ihut anyofthe provisions of this
contract are violated by the Cnntractor, or by any of his
subcontractors, the Owner may serve wrilte!lllOtice
upon the Contractor and the Surety of its intention to
terminate the contract, such notices to contain the
reasons for such intention to lenninate the contract and
unless within ten (10) days alier the serving of such
notice upon the Contractor, such violation or delay
shall cease and satisfactory arrongement of correction
be tho contract shall, upon the expiration of said
tcnllO) days, Ceil,e and terminate. in Ute event ofany
such termination, the Owner shall immediately serve
notice thereof upon the alld the Contractor and
the Surety shall have the right to take over and perform
the contract; Provided, however, lhnt if the Surety does
not commence performance thereof within ten (l0)
days from the date of the mailing to such Surety of
notice of termination, the Owner may take over the
work and prosecule the same 10 completion by contract
or by force account for the aceoum and at the expense
of llJe Conlractor and th" Contractor and his Stlrety
shall be liable to the Owner for nny excess cost
occasioned the Owner and in such event the
Owner may take 0 I'and utilize in
cOlinp'leting the work, suci! and

as may he on the site of Ihe work and necessary
therefor.

24.1 executioo ami of the
contract, and the partinl is
tbe Contractor shan deliver to the Owner an estimated
constructlOn prohrress itl form to
L~l'i the dates of
commencement uno ofeach vanous,
sutrdhdsi'Jns of work under the Contract
Documents aod the amount of each
!i1cl1ltlbly paymem that wi!! become due the Contraclor
ia accordance with the progress schedule. The
Contractor shan also flll1lish on forms te be suppll,:d by
the Owner (al a estimate giving a COlllpi.ete
bf\'akMwn of the contract and
itemi:zed est::mates of work done lor the purpose of

payments tllereof. The ensts emplc'yer
ill making up BOY ofthese schedules will be used



tor determining the hasis ofpartial pa}~nents and will
not be considered as lix!ng a basis for additions to or
deductions from the contract price.

25. Payments 10 Contractor

25.l Based upon Applications for Payment
submitled 10 the Architect/Engineer by Ihe ContrJclor
and CertilIcates for Payment issued by the Architect!
Engineer, the Owner shall make progress payments on
account of Ule Contract Sum to the Contractor as
provided in the Contract for the period emJing the 30
day of the month as follows:

A. Not later than tweOly-one (21) working days
fullowing receipt by the Owner of an undisputed
Application for Payment or as stated in Paragraph 3 of
the Supplemental GelJernl Conditions, olle hundred
percent (100%) of the portion ofthe Contract Sum
properly allocable to laoor, materials, and equipment
incorporated in the Work and one hundred percent
(l 00%) of the portion of the Contract Sum properly
allocable 10 materials and equipment suitably stored at
the site or some other location agreed upon in writing
for the period covered by the Application for Payment,
less the aggregate of previous payments made by the
Owner; and less such amounls as the Arcnitect!
Engineer shall determine for all incomplL'!e Work and
unsettled claims us provided in the Contract
Documents•.

B. When making payments, an owner,
contraclor or subcontractor sllallool retain,
withhold, hold back or in any other manner lIot
pay amOl.lIlts owed for work performed. For
additional information regarding relainage and
the Prompt l:'aymelll Act to Section 57-28-5
NMSA 1978.

25.2 In preparing estimates the material delivered on
the site and preparatory work done may be taken into
consideration.

15.3 Ail material and work covered by partial
paymel1ls made shall thereupon become the sole
property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole
responsibility for the care and protection ofmaterials
Hnd work upon payments have been made or the
restoration of any damaged work, or as a waiver of the
right of the Owner to require the fulfillment of all of
the lerms of the contract.
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25.4 Owner's Right to Wilhhold Certain Amounts and
Make Application Thereof: The Contractor agrees that
he will indemnify and save the Owner harmless from
all claims growing out of the lawful demands of
subcontmctors, laoorers, workmen, mechanics, material
men, and furnisller of machinery and parts thereof,
equipment, power tools, and all supplies. including
commissary, incurred in the furtherance of the
performance oflhis contract. The Contractor shall, at
the Owner's R'quest, furnish satisfactory evidence that
all obligations of the nature hereinabove desil,'llated
have been paid, discharged, or waived. If the
Conlmetor fails so to do, then the Owner may, alier
haVing served writlennotice on the said Contractor,
either pay unpaid bills, of which the Owner has written
notice, direct, or withhold from the Contractor's unpaid
compensation a sum ofmoney deemed reasonably
sufficient to pay .any and aU such lawful claims until
satisfactory evidence is furnished thut all liabilities
have been fully discharged whereupon paymel1lto the
Contractor shall be resumed, in accordance with the
tenus of illis contract, but in no event shall the
provisions of this sentence be construed to impose any
obligations upon ille Owner to either the Contractor or

Surety. In paying any unpaid bills of the
Contractor, the Owner shall be deemed the agent of the
Contractor, and any payment so made by tile Owner
shall be considered as a payment made under the
conlmct by the Owner to the Conlmctor and the Owner
shall not be liable to the Contractor for any such
payments made in good faith.

26. AcceptlUlce of Fin,,1 Payment COXlstltntes
Release

26.1 Tlle acceptance by the Contractor of I1nal
payment shall be and shall as.a release to the
Owner ofall claims and allliahility to tlle Contractor
for ali things done or furnished in connection wilh this
work and for every act and neglect of the OWller and

relating to or arising out of tllis work. No
payment, llowever, linai or otherwise, shall operate to
release the Contractor or his sureties from any
ubligations under this contracl or the I'erfonuance and
Payment Bond.

(

27, Payments by Contrador

27.1 Contractors and subcontractors shall make
prompt payment to their subcontractors and suppliers
lor amounts owed for work performed on the
construction project within seven days after receipt of
paymentlrom the owner, contractor or subcontractor. If



the contractor or subcontractor foils 10 pay his
subcontractor and suppliers by frrsHlass mail Or hand
delivery within seven days of rcceipt of payment, the
contractor or subcontractor shall pay interest to his
subcontractors and suppliers beginning Oil the eighth
day after payment was computed at one and onc·
hnif percent of the u.ndisputed amount per month or
fraction ofa month \!!ltil payment is issued. These
payment provisiolls apply to nil tiers of eontraclOfS,
subcontractors and suppliers" ":'~.' .:1

AS_,\. l

28. Insurallce

13.1 The Contractor shall not commence work under
Ihis contract until he Obtained all the insurance
relluired under paragraph ami such insurance has
becn approved by the Owner, nor shaH the Contractor
allow any subcontractor!o commenCe work on his
sulxc,ntrac! until the insurance of the
subcontractor hns so obtained alld approved.

23.2 Compensatioll lllsurance. TIle Contractor shaH
procure and shail the of this
contract Workmen's Insurance as
requm,a by State Of territorial law anof
this to be in \vork at the site of the
project under this contmct und, in case ofany such
work the Contractor shall lhe
subcontractor to Wnrkmen's
Cc'm,)ensatlon Insurance for nil anne latter's
ctrlo!'lVe:es to be In such work unless such
Cfllpl,DYI,es are covered by the protection alTorded by
the Contractor's Workmenls lnsurance.
In case any cla5.~ of employees lfl na:mr,llmlS
work on tne under this contract Is not prcltected
und~'f the Workmen's statute, the
CCinlractor shall and shall cause each
subcontractor to employ,,-'!'" lialblllly
insurance for the such ofhis as
are not other-vise pf<lte,ctell.

18.3 Contractoes 3nd Pn)nc"tv
Insurance and Vehicle UabiIlty Imurance.

TIle Contractor procure and sball ma'!mam
the Ufe oflhis contract Contractor's Pnhlic Ll.,mlllP!
Ins,uHlllce, Contractor's lnsurallce and

L>JlOlmv I",,,,,,,nr'p in the amounls in
Supplemental General Conditions.

23.4 Subcontractor's Public and Property
Damage lllsurance and Vehide Liability lnsuffincc.
The Contractor sball I} require each of his
subcontractors to procure and to maintain during the
1(,<,;v6.lfl 4A~6~

life of his subcontract, Subcontrllctor's Public Liabilitv
and Property Damage rnSUrllncc and Vchicle Liability
lilsumnce of the type and in the "mnums speclt1ed in
the Supplemental General Conditions specified In
subparagraph 18.3 hereof Of, 2) insure the nctivlties of

policy, specilied in subparagraph 28.3 hereof.

28.5 Scope of Insurance and Special Hazards. l11e
insurance require under subparagraphs 28.3 and 28.4
hereof shall provide adequate protection for tho
Contractor and his subcontractors, respectively, against
damage claims whIch may arise trom operations under
this coutracl, whether such operations be by the insured
or by allynoe directly or indireclly employed by him
and, also agamst allY oftho special hazards which may
be encountered in the perlormance of Ihis contract as
enumerated in the Supplemental General Conditions.

23.6 Risk Insurance (Fire and Extended
Coverage), Until the project is completed and accepted
by the Owner, the or Contractor [althe Owm.'r's

as indicated in the Supplemental General
Conditions, Form HUD-4238·Nj Is required to
m3intain Builder's Risk Insurance (lire and extended
coverage) on a 100 percen! completed value basis nn
the insurable portion of the project for the henelit of
th<l Owner, the Contractor, suncontractors as their
interests may appear. TIle Contractor sball not include
any costs for Builder's Risk lllsurance (!lre md
extended premiums during construction
nllles, the Contractnr is required to flrovide such

how.ve,r, this provision shall not release the
Contractor itom his obligation to complete, according
tn and the project covered by Ihe
contract, and tlie and his Surety shall be
Qhhlll'ted to full performance of the COt1tmctor's

Cortilkales of Insurance acceptable to the
med with the Owner wi!hinten (10)

oflhc Noticc of Award. These
certificates shall a thet cover'mIe' s
nfforded WIder wlll not be cancelled unless
u ieastthirty (30) prior written notice bcen

to the Owner. A copy oflhc BuHder's AlI·Risk
ifrequ,ired, shall be provided to the Owner

before any portion of Work is commenced by the
Contractor. The ori!,>1nal Owner's Prntective Liability
lnsomnce Policy shall be provided 10 Owner before
any portion ofthe wo,k is commenced by the
Contractor,

1E.7 Payment Nothing contained in these
insurance requirements is to he construed as limiting
the eXleal of the Contractor's responsibility for pnymt.



of damages resulting from his operation under this
contract

28.8 ProofofCarriage of Insurance. Tile Contractor
shall fumishthe Owner with certificates showing the
type, amount, class of opemtions covered, effective
dates and datcofexpiration ofpolicies. Such
certit1cllles shall also contain substantially Ihe
following statement: "The insurance covered by this
certificate will not be cllnceled or materially allered,
except after ten (I (J) days written notice has been
received by the Owner."

29,Cuntrlld Security

29.1 The Contractor shall furnish a performance bond
in an amount ut least equal to one hundred percent
(100%) of the contract prices as security for the faithful
performance of this contract and also a payment bond
in an amount not less tball one hundred percent (1O()%)
of the contract price or ill a penal sum not less than that
prescribed by state, territorial or local law, as security
for the payment of all persons performing labor on the
project under this contraet and furnishing materials ill
connection with this comracl, The perlormance bond
and tbe payment hond may be in one or ill separate
instruments in accordance with local law.

29.2 A claimant is further deftnedlls sel forth in
': Sections 13-4-18 through C: 13-4-20 NMSA 1978.
The security is bound by the provisions ofDSeclions
13-4-18 tlm:mgb (] IJ-4-20 NMSA 1978.

30.1 If at allY lime th" Owner for justifiable cause
shall be or become dissatisfied with any surety or
sureties, then upon the Performance or Payment BOllds,
Ihe Contractor shall five (5) days after notice
from tile Owner so to do, substil\lte an acceproble bond
(or bonds) in sucb form and sum and signed by such
other surely or sureties as may be satisfactory to the
Owner. TIle premiums on such bond sball be paid by
the Contractor.· No further payments shall be de,~m"d

due nor shall be made until the new surety or surelies
sllallhuve furnished such an acceptable bond to the
Owner,

31. Assignments

31.1 The Contractor shall not assign !he whole or any
part ofthis contract or any moneys due or to become
due hereunder without written consent of the Owner.

-IA·63

In case the Contractor assil,'!ls all or any part ofany
moneys due or to become due under this contract, the
instrument ofassil,'!lmcnt shall contain a clause
substantially 10 the effeci tbal it is agreed that the right
of the assignee in and to any moneys due or (0 become
due 10 the Contractor shall be subject (0 prior claims of
all persons. firms and corpormions of services renderc'<l
or mllterials supplied for tbe performance of the work
called for in this contrac!.

32.1 if, through acts ofneglect on the part of the
COlltractor, any other Contractor or any subcontractor
shall suffer loss or damage on the work, the Contractor
agrees to settle with such other Contractor or
subcontractor by agreement or arbitration if slIch other
Contractor or subcontractors will so settle. If such other
Contractor or subcontractor shall assert any claim
against tlte Owner on account of any damage alleged 10

have becn sustained, the Owner shall notify the
Crilltmclor, who shall indemnify and save harmless the
Owner against any such claim.

33.1 The Contractor'shall coardillate his operations
with those ofo!her Comractors. Cooperation will be
required in the arrangement for the storage ofmaterials
uod in tlie detailed execotion of the\york. TIle
Contractor, including his subcontractors, shall kcep
infonned of the progress and !he dctail work ofother
Contractors andshall'notif\! the Architect! Engineer
immediale!y of lack of progress or defective
workmanship on the part ofother Contractors. Failure
of II contractor 10 keep informed of the work
proj,'!'essing on the sile and failure to give notice of lack
of pro!,'!'ess or defective workmanship by othcrs shall
be cOllstrned as acceptancc by him of the stalus of!he
work as beiog sutisfactory for proper coordination with
his own work.

34, Subcontracting

34.1 The Contractor may utilize the services of
specialty subcontractors on dIose parls of the work
which, under normal contracting pmctices, are
pertormed by specialty subcontractors,

34.2 The COlltmctor .hallnot award any work to allY
subcontractor without prior written approval of the
Owner, which approval will lIot be giveo until the
COlllructor submits 10 the Owner a wrillen statement



cooceming the proposed awnrd to the subcontractor,
which statement shall cOlltain such information as the
Own!.'T may require.

34.3 The Contractor shall be as fully responsible to
tbe Owner lor tbe acts and omissions of his
subcontmctors~ of persons either directly or
indirectly employed by them, as he is ior the acts nnd
omissions of persons directly employed by him.

34.4 Contractor shall cause appropriate
provisions to be inserted in nil subcontracts relative to
the work to bind subcontractors to the Contractor by
thc terms of the General Conditions and other contract
documents insolar us applicable to the work of
subcontractors and to give the Conl-nclo( the same
power as terminating any subcontract that the
Owner may exercise over the Contractor under any
provision oft!!e contract documents.

36. Stated Allowances

36.1 The Contractor shaH indude ill his proposal dIe
cash al!owances stated in the Supplemental General
Conditions. The Contractor shaH purchase the
"AHowed Materials" as directed by the Owner on the
basis ofthe lowest and best bid of at least three
competitive bids. If the actual price lor purchasing Ihe
"Allowed Materials" is more or less than the "Cash
Ailowallce:' Ule contract price shall be adjusted
accordingly. The adjustment in contract price shall be
made on the basis of the purchase price Wi!lIOllt
additional charges for overhead, profit, insmance or
any other incidental expenses. The cost of installation
of the "Allowed Materials" shall be included ill the
3pplicable sections of the Contract Specifications
covering this work.

37, Use of Premises and Removal of Debris

34.5 Nothing contained ill contract shall create
any contractual relation between any subcontractor and
the Owner.

37. J The Contractor expressly undertakes at his own
expense:

3!L QI·tlm!!!Ies of Estimale

A. to take every precaution against injuries to
persons or damage to tlff",e1rlV'

B. to store ilis materials. supplies and
equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of
his work or thc work of any other contractors;

C. to plnee upon the work or any part thereof
londs as are consistollt with tile salety o!'lbo

work;
I). to dean up frequently ali refuse, scmp

maleri.l". and debris by his operations, to the
that at ali tlle site "rtlie work sball present a

neat. orderly and workmanlike appearance;
E. hefore lina! payment to remove all ''''pltlS

tiltf;e-vvork. temporary structures, includ,lng
'0und"liOllS lilcter)l: plant and debris

his operaHons~ and to put
"f(,e,,:v cDnditiun.

F. to elrcet all Of patching of his
work to make the Same to coutorm to the

and specilicntions and, except with the consent of
the not to cut or otherwise the
work of <lny other Conlractor.

38.1 the estimated quantities ofwork to be
aone and materials to be furnished under contract
are shown in any of the documCflts including the
proposal, given lor use in comparing bids un

35.1 An:bl:tecitlE:ngine':rshall all orders and
directions under this contract and
sp,:cificaltlorls, relative to the of the work.
The Architect/P'ng.ln,:cr shall determine the amount,
OWl!!tV. a,:ceptcbllity, und ,itness of the several kinds of
work and materials which are to be paid for ulider this
comract and shall dedde all which may arise
ill relation to said work and the construction thereof.
The estimates and decisions shall
be I1nal and except as herein o!ilcl".vise

!n case any shalll1rise
hereto rehH:ive to said contract or

delerrninutkmor of the
Architcr:t/l:n,;ln,eer shall he a condition to the

of the Contractor to receive any mOlley or
nO'nnmt lor work this contract an"cted il1llny
wunner or to any extent by such qUlestion.

35.2 The shall lile lUc,mw'!;

and intent ofthe and of
any plans Of wilere sam" may be found
obscure or be in any differences or in
regard to work which may between the
Comractor under this contracl other Contractors
nerlnI'mi,).:! work thc Owner shall be adjusted and
dClemlim~d by tile Architect/Engineer.



lhe right is especially reserved except as herein
otherwise specifically limited, to increase or diminish
them as may be dcemt,'d reasonably necessary or
desirable by tile Owner to complete the work
contemplated by this contract, and such inerease or
diminution shall in no way vitiate lhis conlract, nor
shall allY stIch increase or dimmution give cause for
daims or liability for damages.

39. Lllmls and Ilighls-of.Way

39,1 Prior to the start of construction, the Owner shall
obtain all bnds and rights·ol~way necessary for the
carrying out alld completions of work to be perlbrmed
under this contract.

40.1 Neiuler the final certificate of payment nor any
provision in the Contract Decumcnts, nor partial or
entire occupancy of the premises hy the Owner, shall
constitute an acceptance of work not done in
accordance with the Contract Documents or relieve Ule
Contmctor of liability in respect to allY express
wmmll1ti,,gor reslJOnsibility for faulty materials or
workmanship, 111e Contractor shall remedy allY
defects;n the work and pay for any damage to mher
work resulting therefrom, which shall appear within a

ofone year Irom the date of final acceptance of
the work unless 11 longer period is spec;lle;:!, The
Owner will give notice of observed defects Wilh
reasnoable promptness.

41. Conflicting Cendillons

41.1 Any provisions in any "fIne Contract
Dncuments which may be in conflict or inconsistent
with any of the paral,'l'uphs in these Genera! Conditions
shall be void to the extent ofsuch coolliet or
inconsistency,

42. Notice :lnd Service Thereof

42.1 AllY llotice to allY COnlractor from Ihe Owner
relative to allY part of this COllII'llCt shall be in writing
and considered delivered and the service thereof
completed, when llotiee is posted, by certified or
registered mail, to the said Contmctor at his last given
address, or delivered in person to the said Contractor or
his authorized representative on Ule work,

43. Provision Rcqllired by Law Deemed Inserted

43.1 Each and every proVision of law and clause
required by law to be inserted ill this contract shall be
deemed to he inserted herein and the contract shall be
read and enforced as though it were included herein,
and ifthrouglllll;stake or otherwise any such provision
is not inserted, or is not correctly inserted, then upon
the application of eiilier party the contract shall
forthwith be physically amended to make such
insertion or correction.

44. I'rolectilll'lof Lives lind Ibllith

44,1 "Tile Contractor shall exercise proper precaution
ut aH times for the protection of persons and property
and shall be responsible for nil damages to persons or
property, either Oll or olT tbe site. which occur as a
result of his prosecutiQn of the work, The safety
provisions of applicable laws and buildillg and
construction codes, in addition to specific salety lind
health regulations described by Chapter xm, Bureau of
Labor Standards, Department of Labor, Part 1518.
Safety and Health RegulaliollS for Construction; as
outlined in the Federal Register. Volume 36. No. 75,
Satllfday, April 17, 1971. Title 29· LABOR, shall be
observed and the COl!tr~ctor shaH take or calise to he
taken, such additional salcly and health measures as Ule
Contracting Authority may determine to he reasollably
necessary.Jf--

45. SIl!>conlrads

45.1 !t is the cOlltraclOr's responsibililY to provide the
owner lll1 updated listing ofsubcontractors or any
further subcontracts (Table A) within 10 days of ule
award.

46. Illterest of Melll!>.r of or Delegate 10 Congress

46.1 No memher of or Delegate to Congress, or
Resident Commissioner, shall be admitted to any share
or part of this conll'1lct or to allY benel1t that may arise
therefrom, but this provision shaH liN be construed to
extend to this contract if made witb a corporation for its
generol benefit.

47,0111<1' Prohibilcd Interests

47, I No official ofthe Owner who is aul1lorized in
SlIch capacity 1ll!d on behalf of tile Owner to negotiate,

accept or approve, or to take part in negotiating,
makmg accepting or approving any architectural,
engmeering, inspection, construction or material supply
contract or allY subcontract in connection with the



construction of the project, shall become directly or
indirectly interested personally in this contract or in any
part hereof. No omcer, employee, architect, anomey,
engineer or inspector of or for me Owner who is
authorized il15uch capacity and on behalfof the Owner
to exercise any legislative? executivc1 supervisory or
other simHar ilmctions in connection with thG
construction of the project, shall become directly or
indirectly interested persooally in Ihis contfact or in any
parI thereof: any material supply contract, sUbcontl'llct,
insurance conlroct, or any other coottact pertaining to
the "nli~t;[.

48. Use amI Occllpancy Prior to Acceptance by
Owner

48 i Tile Contractor ul,'fees (0 (he use and occupancy
ar a portion or unit of the project before formal
acceptance by the Owner, provided ihe Owner:

A. Secures wlillen consent of the Contractor
except in the eveni, in ill" opinion Archit"ct!
Engirieer. the Contractor is chargeable with
unwarranted. delay in cleanup ofpunch lisl items
nr olher contracl requirements.

B. Secures endorsement from the insurance
cmTier consent of the surety occupancy
of the building or use of the the
rClllUin!ing period or,

C. \Vhen the consists of more than one
UWeI"'''!" and one of the is occupied, secures
pelm,mcnt fire extended coverage lnsurrll\ce,
inc:lulling)) iO construction. Consent
olt!!;; surety most aiso obtained.
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SUPPLEMENTAL GENERAL CONDITIONS
~;UPPLEMENTARYCONDrnONS
~;~'2c\'~f~ tOfl:{}-

I, Enumeration of Plans, Specifications and
Addendn

, Stated Allowances
3, Notice of Extended Payment Provision
4, Public liability und Properly Damage Insurance
5, Photographs of Project
6, Schedule of Minimum Hourly Wage Rates
7, Builders Risk Insurance
8, Special Equal Opportunity Provisions
9, Certification ofCompliance with Air and Water Acts

l.
SPECiFiCATIONS AND ADDENDA

Following afC the Specifications and Addenda
which form a pari of til is contract. as set forth in
Paragraph I of the General Conditions, "Contract and
Contract Documents":

DRAWINGS

10, Special Conditions Pertaining to Hazards, Sati~ty

Standards and Accident Prevention
11, Flood Disaster Protection
12. Access to Records and Maintenance of Records
j 3, Conflict of Interest ofOfficers or Employees of

tile Local Jurisdiction, members aftile Local
Governing Body. or other Public Officials

14, Minority and Female Contractor Association
!5, Special Hazards

ADDENDA

No, Date o1/2S120 I8
No, --,,_Date 02105/2018
No, Dale 0211611018

2. STATED ALLOWANCES

General Const.ruction: Nos*

He:ltinl2 and Ventilating:Nas, _

Plumbing:

Electrical:

SPECIFlCA110NS

Nos, _

Nos, _

Nos, _

Nos. _

A, Pursuant to paragraph 36 of the General
Conditions, the Contractor shall include the following
cash allowances in the Bid: NIA

L ror (page__ of Specifications) $ ~

2, For (page _"~ of Specifications) $ ~

3. Fer (page~~, of Specifications) $ ,

4, For (page _ ofSpeclficationsl $ • _

5, For (page,~ of Specifications) $ _

Genera) Construction: Page _ to _, inclusive

Heating and VentiiaHng Page _ to _, inclusive

6, For (page __. of Specifications) $~_

3. NOTICE OF EXTENDED FAYMENT
PROVISION

Plumbing:

Electrical

Page _ to _, inclusive

_ to _, inclusive

_to __, inclusive

PQge _ to _! inclusive

This contract allows the Owner to make payment within
:2! (~ot to exceed 45 days) days aner submission of an
undisputed request for payment is,'''li,,,, 5 '.)I'-i UIi:
>~0:!Sj\ K());'{ 1.



4. CONTIUCTOR'S AND
SUBCONTlUCTOR'S PUBLIC LlABILlTV,
VEIUCLE LlABILlTV, ANI) PROPERTY
DAMAGE INSURANCE

6. SCHEDULE 011 OCCUPATIONAL
CLASSI.FICATiONS ANn MINIMUM
HOURLY WAGE RATES.

As required under paragraph 28 of the General
Conditions, the policy shall be written for nolless than
the following or !,'fcater if required by law:

Given on pages 4A-96 through 4A-lOL Nore;
Applicable federal and stale regulations require that
lhe higher of Ihe federal or tho state wage rnte Ihr
each olassitication !TIust be paid. S,-", Section 9 of the
Additional Conditions.

4.1 Worker's Compensation (including accident and
occupational disease coverage): I. BUILDER'S RISK INSURANCE

of

Oll,nomm"tv Cliluse

7.1 As provided in the Ocneral Conditions,
l'arngraph 28, the Colttractor X wil! will nol*
maintain Builder's Risk Insurance (nre and extended
coverage) on a 100 peroenl c<nnple!ed value basis on
the insurable portioos project for the bene!1t of
Ihe Owner, ille ContraL1or, alld all subcontractors. as

interests may appear,

8. SPECIAL EQUAL OPPORTUNITY
PROVISIONS· Exeeulive Order 11246

DUllirl" Ibe of this comracl, Ihe
Conlr"clor agrees as foliows;

I. The Contraclor will nol discriminale against
any C!11lplrjye:e or for employment because

color. religioll, sex, or nationa! The
Comraclor wiillake aflinnalive action to onsure Ihot
OpIJ!lc:am:s are employ~'d, and tbat employees are
treated during elllpiuymem, without to Iheir
race~ color~ religion, sex, or nntional origin. Such
aotion shall Qui not be limited to. lJle
follo'l!lo'" em"IO'/TIlcllt, upgrading, demotion. or
tmnsfer: recruitmem or rec:ruit!l1lent advertising;

tennlrla!.ion: mtes Of odler
co,mpem;atloll; and seiection for including

Comrarter agree 10 in
avrlll,hl" to employocs onc!

aplpltt:unts lor notices to be provided
forth the provisions of tills nondiscrimination

clauso.

$ per person
$1 ,(lOO,OOO each occurrence
$ 500,O()() each occurrence
;; 500.ODO uununl aggregate

Sla!Utory
Employer's Liability $ IOO.GOO each accidem

$ SOO.OOO disea'e·policy limit
$ 100.000 disease-each

a.

b.

4.5 Tho Coolractor eltber: (I) retlu!:re
his subcontractors to procure and. to mctanum

tl1e Hie of his subcontracl. Public
Liaijilil:yand PfDoer1:V vam:"ge of il,e and io the

in il,e prc(:edl11g p11ragraph,
subcontractors in his

same umounts as
or insure dH~ activities

b. Property U01tn'l!e

4.3 Coonpre:nonsivc Au!.omobile L.,uu,my:

own

5. 1'1I0TOGIUPIIS 01; l'nOJECT

4.4 UmbreUa Excess Liability: $: t .000,000 over on:malcv
insurunce

employee

i1. State
b.

4.2 Comprehensive General (including
P"'mi",< Operations; Independent Contractor's
Pre'tee:tive; Products aod Complel,td (lpemt'ionsl
Broad Form Property Damage):
a. Bodily Injury $ 500.000 pe' persoll

$! .000,000 eucl! occurrence
$ 500,(l()(l each occurrence
$ 500,000 annual aggregate

c. Property Da:m2lJe I..:,aolmy Insurance shall C
Dr coverage as a""licab'•.

As r"~,a,n;u by the Agency, tho COlltractor
wili cOllstructioll.
constru,rf;C'11 and upon completion ofthe P'"!J~'1.".

1. The Contraclor will, in all solicitations Of
advertisoments lor placed by Of on behalf
of the Contrao!or, state all qualil1ed applicants
will receive without to race,
color. religion, sex, or nalional origin.



3. The Contractor will send tll each labor union
or representative of workers with which he has a
collective bargaining agreement or other contract or
undersrnnding a notice to he provided hy the
Contract Compliance Ofl1cer advising the said labor
union or workers' representatives of the Contractor's
commitment under this section, .and shall post copies
of the nOlice in conspicuous places available to
employees und applicants for employment.

4. The Contractor will comply with all
provisions of Executive Order 11246 of September
24, 1965, and the rules, regulations, nnd relevant
orders of the Secretary of Labor.

5. The Contractor willl\!rnish aU information
and reports tequired by Executive Order 11246 of
September 24, 1965, and by rules regulations, and
Grders of the Secretary of Labor, or pursuant thereto,
and will permit access 10 his books, recoroR, and
accounts by tile Department and the Secretary of
Labor lor pnrposes of investlgatlotlto ascertain
compliance with such rules, regulations, and others.

6. In the event of the Contractor's
noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules,
regulations, or orders, this controct may be canceled,
terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further
Government contracts in accordance with
prc,cerltmesuuthorized in Executive Order 11246 of
September 24, !965, or by rule, regulation, or order
of the Secretary of Lahor, or as otherwise provided
by law.

1. The Contractor will include the provisions
of the senteoce immediately preceding paragraph I.
Jnd the provisioos of parnj,,'Caphs I tluoug!l 7 in
every subcontract or purchase order unless
ex"mpted by rules, reguiations, or orders of the
Secretary of labor issued pursuant to section 204 of
Executive Order 11246 of September 24,1965, so
lhat such provisions will be binding upon eacb
subcontractor or vendor, The Contractor will take
such action with respeetto any subcontract or
purchase order as the department may direct as a
means of enforcing stich provisions, including
sanctions lor noncompliance. Provided, however,
Ihat in tile event a Contractor becomes involved in,
Of is threatened with, litigation with a subcontractor
or vendor as a resull ofsucll direction by the
Department, Ihe Contractor may request the United
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States to enter into such litigation to protect the
interest of the United Stales.

1:1, Nolice of ReqLllrclllcnt for Affirmative
Action to Ensure Equal Employment
Opportunity (Executive Order HUil).

I. The Olferor's or Bidder's attention is called to
the "Equal Opportunity Clause" and tbe "Standard
Federal Equal Employmcnt Opportunity Construction
Contruet Specifications" sel forth herein.

2. TIle goals and timetables lor minority and
femnle participation, expressed in percentage terms for
the Contractor's agJ,,'Tegate work force in each trade on
nil construction work in the covered area, are as
foltows:

Goals for Minority G<mis for
rt.-nmlc
PanicimJ1igu: *' % listed bv County hclow Panidpation,:
6.9%

Bernalillo 38...1% Catron 46.9~V&

SUl1dovlll " Coif,.,
De Baca
Chaves 49.0tl'/u Guadatupe "
DonuAna " Lincoln I>

Eddy Los Alamos "
Gront McKlnlc-y
Hidalgo Mo~

Luna Rh) Arriba "
0',,,,, SunJmm ,
Sicrrn ., Sun Miguel "
Santa Fe
Len 31.0% Socorro

,
Roost.'Vclt Taos
TorrulOce
Curry il.U%j Valencia "
Harding
Quay "
Union "

These goals are applicable to all tile Calltractor's
cOilstruction work (whetlter or not it is federal or
f"demlty assisted) performed in tlle covered area, If
the Contractor perfomls construction work inn
geographic area located outside of the covered area,
it shaH apply the goals established for such
geographic area where the work is actually
performed. With regard 10 this second area, the
Contractor also is to the goals for both ils
tederally involved nod non-Federally involved
construction.



The Contractor's compliance with the Executive
Order and the regulations in 41 CFR Part 604 shaH
be on its implementation ofthe Equa]
0pp0l11!!\ity Clause, specitk aftlnnative action
obligations required by the specifications set forth in
41 CrR 604.3(a), and its efforts to meet the goals
estnbHshed for geograph£c area where the
contmct resulting trom this solicitation is to be
perlbrmed. The hours of minority and lema]e
employment and training must be substantially
uniform throughout the of the contract, and in
each tmde, und the Contractor shall make a good

to empioy minorities and women evenly
Oll each of its projects. TIle transfer of minority or
female employees or Cmllrac!or to
Contrllctor or from project to project for the sole
purpose of meeting the Contractor's goals shaH be a
V"'''H!'"'' of the contract, the Order, and
the regulatio!ls in 'I! CFR PmI60..... Compliance
with the goals will be the tolnl
work hours performed.

3. The Contractor shaH provide written
nOI:ifi,oation to the Director of the Office of Federal
Contract Compliance !'ragrmns within 10 working

of award of any construction subcontract in
excess of:;; i 0,000 at any tier for constr11ctioll work

the contract Jrom Ihis solicitation.
The shaH lisl Ihe name, and
tel,:pl,one 0 ember of the subcontractor; employer
i"p'o,itip"li,,,., llumber;estimaled doliar amount of
the subconl,act; estimated and cOITIpietion
dales of the and the area
in which Ihe contmct is to be nellormed.

4. As IIsed in this Nc,uce, alld in the contract
resulting from this ille "covered area" is

de:;eriptiioll ofthe areas where
the contract is to be the SWle.
,-uiLlmy, and if

c.
Oril>om'miitv Construction Cnlltrad
Spc:dfic2Ii,t:ms (E~,eclltive Order 1

L As used in these sp,~citiclllkms:

a. covered area means the geogmphic area
de'icribed ill the solicilation this contract

b, Director means of
Fel:leral Contract Compli:lllCe Pr{)!,'11Jms, Uniled
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States Department of Labor, or any person to whom
the Director delegates authority;

c. Employer ideut~/ication number nlcans
111e federal Social Security number used on tbe
Employer'S Quarterly Federal Tax Return, U.S.
Treasury Department Form 941.

d. Minority includes:

(l) Black (ail persons having origins in
:my orlhe Black Afriean mcial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican.
Puerto Rican. Cuban, Central or South American or
other culture or origin, regardless of mce);

(3) Asian and Pacific IslamIer (all
persons having origins in any of the origlrml peoples
of the Fur Southeast Asia, the Indian
'\\Incontinent, or the Pacific Islands); and

(4) American Indian or Alaskan Native
(all persons having origins in any of the original
peoples of NDrth America and maintaining
uj"'"lifinbletrlbal affiliations through membership
and participation or community identificationi.

2. When the Contractor. or allY Subcontractor
at nny tier, subcontracts a portion ofthe Work
involving any construction trade. is shall physically
inclu(le in each subcontract in excess 01'$10,000 the

spl~dllcations and the Notice
which contains the applicable goals for minority and
lemale and which is set forth in the

lrom this contract resulted.

J. If the Contmcto1 is participating (pursuant
to 41 CFR In a Hometown Plan aOljrovOO

Ihe US. of Labor in the covered arCi'
eli her gn its
affmnative on all work inlhc Plan
area and shall be in
aC(;Qf,darICe wilh Ihat l'lnn for those trades which
have uninns partieipatlng in the Plan. Contractors
must be able to demonstrate their participation in
and witllthe provisions ofany such
Hometown Plan. Each Conlractnr or Subcontractor
pm~icipD:ting in un approved Plan is individually
rccjuiJ:cd to comply with its obligations under the
EEO clause. and to make a good faith effort to
achieve each goal under the Plan ill each tmde in



which it has employees. The overall good faith
performance by other Contractors or Subcontractors
toward a goal in an approved Plan does not excuse
any covered Contractor's or Subcontractor's failure
to take good faith drorts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the specific
atTIrmative action standards provided in paragraphs
73 through 71' of these specifications. The goals set
forth in the solicitation from which this contract
resuited are expressed as percentages of the tornl
houl'll ofemployment and tminlng of minority and
female utilization the Contractor should reasonably
he able to achieve in each construction trade in
which it has employees in the covered area.
Covered construction contractors performing
contracts in geographical a!'ellS where they do not
have a Federal or Federally-assisted construction
contmct. shall apply the minority and female goals
established for tho geographic area where tile
contract is being performed. Goals are published
periodically ill the Federal Register in notice form
2nd such notices may be obtained from any Office
of Federal Contract Compliance Programs office or
lrom Federal procurement contracting officers. The
ContraclOT is expected to make substantially
uniform progress ill meeting its gnais in each craft

the period specified.

5. Neither the proVisions of nny collective
bargaining agreement, nor the failure by a union
with whom the contractQr has a collective
bargaining agreement, to refer diher minorities or
women shall excuse the Contmctor's obligations
under these specifications; Executive Order 1j 246.
m the regulations promUlgated pursuant thereto.

6. In order for the nonworking training hours
of apprentices and trninees to be counted in meeting
the goals, such apprcmices and twinees must be
employed by the Contl'llctor during the training
period, and the Contractor ffillstllave made a
commitment to employ the apprentices and trainees
at the completion of their training, subject to the
availability ofemployment oppnrtutlities. Trainees
must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Controctor shall take specific
affirmative actions to ensure equal employment
opportunity, The evaluation nf the ConlTdctor's
compIiance with these specifications shall be based

Rcv6~!() 4A..73

upon its effort to achieve maximum results from its
actions. Tile Contractor shall document these efforts
fully, and shall implement affirmative action steps at
least as extensive as the following:

a. Ensure and maintain a working
environment free of harassment, intimidation, and
coercion at all sites. and in all facilities at which the
Contractor's employees are assigoed to work. Tile
Contractor. where possible, will assign two or more
women to each constl1lctiol1 project Tile Contractor
sball specifically ensure that all foremen,
superintendents, and other on-sile supervisory
personnel are aware of and carry out the Contractor's
obligation 10 maintain such a working environment,
with specific allentionto minority or female
individuals working at such sites or in such
facilities,

b. Establish and maintain a current list of
minority and female recruitment sources, provided
writtL'I1 notification to minority und female
recruitment sources aod to community or its unions
have employment opportunities available, and
maintain a recocd of the organizations' responses.

c, Maintain II current file of the names,
addresses, and telephone numbers of ench minority
lind fL'1llale off-the-strect applicant and minority or
female refemll from a union, a recruitment source.
or community organization and what action was
taken with respect to ench such individual. !f such
individual was sent to the union hiring hall for
relerra! and was l10t referred back to the COnlmClor
by the union OC, if referred, not employed by the
Contractor, this shall be documented in the file with
the reason therefor, along with whatever additional
actions the Contractor may have taken.

d. Provide immediate written notilkatioo to
the Director when the union or unions with which
the Contractor has a collective bargaining agreement
has not referred to the Contractor a minority person
or female sent by the Contractor, or when the
Contractor has other infoMnatioll that the ullion
referral process has impeded the Contractors elTorts
to meet its obligations.

e. Develop on-the-job training opportunities
findlor participate in training programs lor the area
which expressly include minorities and female,
including upgrading programs and apprenticeship
and trainee programs relevQnt to the Conlmctor's



employmentnceds, especially those programs
funded or approved by the Department of Labor.
The Contractor shaH provide notice of these
programs to the sources compiled under 7b abnve.

f. Disseminate the Contractor's EEO policy
by providing notke of the policy to unions and.
training programs and requesting their cooperation
in assisting the Contf'&clor in meeting its [EO
obiigations; by indudL'1g it in uny policy manual and
collective bargaining agreement; by publicizing it in
the company newspaper, annual rcpor!, etc.; by
specific review of the policy with all m£iIlageiTIC'ot
pcrsofinel and with all minority and female
emplciyc<,sJltleast once a year; and by the
company EEO pOlicy 011 bulletin boards accessible
to all employc'Cs at each location where construction
work Is pcrforme,d.

g. Review, at least anllually, the company's
EEO policy and affirmative actloll obligations under
these specitlcutions with all employees any
responsibility for assignment, layoff,
tel1mirlUti,on, or other employment decisions
including review ofthese items with on,she
~upervisury personnel snch as Superimendents,
General Foremen, etc., prior to the of
construction work 2t any job site. A wriuen record
sball he mude and identifying the
Jnd place of these meetings, persons attendil1g,
sub.jeet matter discussed, :lnd of the
subj~'Ct matter.

h. Disseminate the Contractor's EEO
inelllllil1!J it in any advenising in the

news ll1dnding and
ieruale news und tm;VldlrllI II/dtten
nOi:ilil:oti,on to and the Contrncto('S EEO

with other Comractnrs and Subcontractors
with whom the Contractor does or ani tci'pat·es
business.

!. Direct its recruitment oral
and to minority, femate and cnlTIJrmnily
Of!ianiZtllt!cns, to schools with ami female
students and to minority and lemale recruitment and
11'3''''''&1' organizations the Cootractor's
recruitment area and Not later
than one mnmh prior to the dale lor acceptance of
applications lbr apprenticeship or other tralnmig
ony source, tile Contractor shall send
wrilten notification to organizations such as tile
abo-ve, the screening

procedures, and tests to be used in the selection
process.

j. Encourage present minority and female
employees to recruit olher minority persons and
women and, where reasonable. provide ailer school,
summer, alid vacation employment to minority and
lemaIe youth both on the site and in other areas of a
Contractor's work force.

k. Validate all tests and oiber selection
requirements where there Is an obligation to do so
under 41 CFR Part 6(}"'3.

l. Conduct, at least annually, an inventory
and evaluation aliens! of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare lor,
through appropriclc training, etc., such
opportunities.

m. Ensure that seniority practices. job
classifications, work assignments and other
personnel practices, do not have a discriminatory
effect hy continually monitoring nIl personnel and
employment related activities to ensure that the EEO

and the Contractor's ohligations under these
specifications are being carried out.

n. Ensure that all facilities and company
activities are nonsegregated that separate or
smgte,-u,;er toilet and necessary chunging lacilities
shall be to ~5sure privacy between me
sexe~L

o. Document and maintain a record of uli
solicitations of offers for subcontracts from minority
and female construction contractors and suppliers,
inc,lulilng circulation of solicitations to ' aod
femnle contractor associat.ions und other business
aSSOClatlOklS.

p. Conduct a review. at least annually, of all
SUTlen"",,,' adherence to and performance under
the policies and ulIirmative actin"
obligations.

S. Contractors are encouraged to participate ill
volnll!ury associations which assist in fulfilling one
or more of their affirmative action obligatioKls (7u
tlu'OUllh 7p). The eflorts of a contractor association,
joint contractor-union, cllntmctor>commullity, or
other sImilar group of which the Commctar is a



member and participant, may be asserted as
fulfilling anyone or more of its obligations under 7a
through 7p of these specilications provided that the
Contractor actively participates in !he group, makes
every effort 10 assure that file group has a positive
impact on the employment ofminorities and females
ill the industry, ensures that the concrete beneiits of
the program are relleeted in the Contractor's
minority and female work force participation, makes
a good faith. effort to meet its individual goals and
timetables, and can provide access to documcllllltio"
which demonstrates the effectiveness ofactions
taken on behalf oftlle Contractor. TIle obligation
shaH not be a defense for the Contractor's !lon·
compliance.

9. A single goal lor minorities und a separate
goal for women have been established. The

Contractor, however, is required to provide equal
employment opportunity and to take affirmative
ncdon for all minority groups, both male and female,
and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of
the Executive Order if a particular group is
errml,w,'" in a substantially disparate roallller (for
example, even though the Contractor has achieved
its goals for women generally, the Contractor may
be in violation of the Executive Order if a specific
minorilY group uf women is 1.ll1derutilized).

10. TIle Contractor shall not use the goals and
timetubles or ufl1rmative action standards to
discriminate ugainstllllY person becallseof race,

religioJ1 t sex, or rfa£iomd origin.

I I. The€ootractor shall oot enter into any
Subcontract with annJerson or firm debarred from
Government contracts pursuunt to Executive Order
11246.

12. The Contractor shall not carry out such
sanctions and penalties lor violation of these
specifications and of the Equal Opportunity Clause.
including suspension, termination and cancellation
ofexisling subcontracts as may be imposed or
ordered pursuant !o Executive Order 11246, as
amended.

:0, Civil Rights Act of 1964

Undcr Ti!le VI the Civil Rights Act of 1964. 110

pcrson shall, on the grounds ofmce, color, or
national origin, be excluded from l'urticipa!irm ill, be

denied th.e benefits of, or be subjected 10

discrimination ullder allY prob'l'am or activity
receiving Federal ftnancial assistance.

E. SllClioll 109 of the HOllsing alia Community
Development Ad of 1'174

No person inlile United Slates shall on the l:'fOund
ofrace, color, national origin, religion, or sex be
excluded from pllJ'licipation ill, be denied the
benelits of, or be subjectcd to discriminatioll under
any program or activity funded in whole or in pan
wifll funds made available under this title.

F. "Section 3" Compilance III the Provisioll of
Training, Employment and Business
Opportunilies

I. The work to be perfonned underthis
contmci is on a project assisted under a progrnm
providing direct Fcderal flllaDcial assistance from
Ule Department of Housing and Urban Development
and Is subject to the requirements of Section 3 of the
.Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 170!u. Section 3 requires that
to the greatest extent feasible opportunities for
training ood employment be given lower income
residel1ls of the project area and contracts for work
in connection with the projcct be awarded to
business concerns whicl1 are iocated in, or OWlled ill
substantiai part by persons residing in the area of the
project

2. TIle parties to this cOlltmct will comply with
the provisions ofsaid Section 3 and the regulations
issued pllmlant thereto by the Secrelaryof Housing
and Urball Development set forth in 24 eFR 134,
and all applicable rules und orders of the
Department issued thereundcr prior to Ihe execution
of fIlis contract. The parties to this contract certify
and agree that tlley are under no contractual or other
disability which would preven! them from
complying with Ihese requirements.

3. The Contractor will send to each labor
organization or representative of workers wilJlwlJiclJ
he has a collective bargaining <ll:'l'eement or other
contract or understanding, if allY, a nOlice advising
said labor organization or workers' representative of
his commitments under this Section 3 clause and
shall posl copies of the notice ill conspicuous places
available to emplo)'Ces l1l1d applicants for
employment or training,



:3. In

4. Compliance with the provisions of section
3, the regulations sot forth in 24 CPR Part 135, and
all applicable rulos and orders ofthe Department
issued hereunder prior 1.0 the execution of the
co!1tracl, shaH be Il condition of the l'ederall!J1uncial
assistance provided to the project, binding upon the
llppllcant or recipient for such assistance, its
successors and assigns. Failure to ful!lllthese
requirements shail subject the applicant or recipient,
its contmctors or subcontractors, its successors llnd

a::~g:~:rt~o~:t~h~o:~s:e sanctions specil1ed by the b'TUnt or
loan or contract iltmugll which federal
assistance is provided, and to sueh siltlctions as are
specified by 24 CFR Part US.

G. S04 Ha:orUC31'I'cl! (if $ 2,500 or over),
Aml'm~live Adion for Wurkers

I. The Contractor wiliaot discriminate ag,~mst

:my employee or lor employmeot because
Dltvsi.cal or !1lemal handicap in regurd to allY

po"it1011 for which the employe. or applicHnt is
'lualin.d. The Contractor agrees to take utlirmative
t\etion to employ, advance in employment and
otherwise treat qualified hondicapped individuals
without discrimination based upon their physical or
mentai handieap in all employment practices sueh as
the demotion or
tmaster, (ecru,,,,"',,,, advertising, layoff or
tcrmhmli,oll, rates of pay or other forms of
eornp"nSl11io'll, and selection lor training, ""ew"""g

2. The Contractor agre"" to with the
re~:u"mrms and relevant orders of the

Se,cretary of Labor issued pursuant to this Act.

event oflhe Ccnt!<lC'tor"s
rlor:eornplJ:am:e with the requin,mr,ms of
a"''')l15 lbr m
2ccoroance with the rellul:ot!()oS and reievant
orders of the Secretary of Labor issued pursuant to
this Act

4. The Contractor agrees to in
conspicuous places, to employees aud
CPiJih:nu:ts for employment, in a fnnn to he
"u'.""·II>,,o by the provided by Of lhroogh
the Such notices Slate the
Contractor's ohllgation under the law to take
affirmative action lO employ and advanee ill
employment qualified handicapped employees and

applicams for employment, and the rights of
npplicnnts and employees.

5. TIle Contractor will notil'yeach bbor union
or representative of workers with which it has a
collective bargainhig agreement or other contractual
understanding, that the Contractor is bound by the
tems of Section 503 of the Rehabilitation Act of
1913, and is committed to take al1innatlve action tn
employ and advanee physically and mentally
handioapped il,dividuals.

6. The Contractor wm include the provisions
of this in every subcontraet or purchase order of
$2,500 Of more unless exempted by the rules,
reg\llatiOll, or orders of the Secretary issued pursuant
to Section 503 efthe Act, so that such provisions
will be binding upon eaell subeontractor and veedor.
ihe Contrnclor will take sucll action witb respect 10

any subcontract or purchase order as lhe Director of
tbe OHice of Federal Contract Complianee
Programs may direct to enforce such provisions,
including aetion for noncompiiance.

n. Discrimillatiolil Act of 1975

No person in the United States shall, on tbe basis of
age. be excluded Irom partkil'olinn be denied the
benefits oi~ or be subjected to discrimioation under,
any [lfllgram or aetivlty receiving Fedeml liuancial
assistance.

9. CI':RUFiCATION OF COMPLIANCE
WHH AIR AND WATER ACTS

(Applicable lO Federal assisted construction
contracts and related subcontracts ex,:eedin,g
$lOO.OOO).

COmp,llalllCe with Air and Water Acts

A. the of this crmtract, the
CUlltrJctor and all subeontractors shall eomply with
the reqUlremenls of the Clean Air us mrlende.d,
42 USC 1857 et seq., the Federal Water rollation
Control Act, as amended, USC 1251 et seq., and

rellma",ms or Ihe EnviwWl1L'l1ta! Prnlection
Ageney with respect at 40 CrR Part 15, us
amended.

B. 10 addition to the ioregoing rc'lui,ccnlenlis.
ail nonexempt Contmctnrs and Subeontractors shall
furnish to the Owner, the lhllowing:



t. A stipulation by the Contractor Of

subcontractors, that allY facility to be utmzed in the
performance of any nonexempt contract or
subcontract, is not listed on the "List ofViolatilig
Facilities" issued by tile Environmental Protection
Agency (EPA) pursualltto 40 eFR 15.20.

2. Agreement by the Contractor to comply
with all the requirements of Section 114 of the
Clcan Air Act, as amended, (42 USC 13570-8) and
Section 308 of the Federal Water Pollution Control
Act. as amended, (33 USC 13 18) relating to
inspection, monitoring, ently, reports and
inlormation. as well as all other requirements
specified in said Section 114 and Seclion308, and
all regulations and guidelines issued thereunder.

3. A stipulation that as a condition for the
award of the contract, prompt notice will be givell of
allY notification received from the Director, Office
of Federal Activities, El'A, indicating that a facility
lltilized, or to be utilized for the contract, is under
consideration to be listed on the EPA "List of
\/iolating FactJitiesil

•

4. Agreement by tile Contractor tllat Ile will
include, or cause to be included, tile criteria and
requirements in purogropll a through d of this
section in every subcontract and
requiring lhllt the Conlractor will take such action as
the Government may direct asa means ofenforcing
such provisions.

HI. SPECIAL CONDITIONS PERTAINING TO
HAZARDS, SAFETY STANDARDS AND
ACODENT PREVENTION

(AIJplicnble to contracts lor construction or
rehabilitation of residential structures l

The construction or rehabilitation of residem!al
structures is subject to the HUD Lead-Based Puiot
regubtions, 24 CFR Part 35. The Controclor and
Subcontractors shalf comply with the provisions lor
the elimination of lead-hased paint hazards under
5ut}-u'art Bof said regulations. The Owner wil! be
responsibie for inspections and certifications
required under Section 35.14(1) tilereo[

When the uso of explosives is necessary for the
proseclltion of the work., the Contractor shall
observe all local, state and federal laws in
purchasing and handling explosives. The
Contractor shall lake all necessary precautions to

protect completed work, neighboring property, water
lines, or other unde'l,'Tound structures. Where there
is danger to structures or property Ii'om blasting, the
charges shall be reduced and the material shall be
covered with suitable timber, slcel or rope mots.

'!lle Contractor shall notify all Owners ofpublic
utility property of intention to use explosives at least
eight hours berQre blasting is done. close to such
property. Any supervision or direction of usc of
explosives by the Architecl/Engineer does not in any
way reduce Ihe responsibility of tbe Contractor or
ilis Surety for damages Ihal may be caused by such
llse.

C, Danger Sigllals "nd Safety Devices

The Contractor shal! make all necessary precautions
to guard against damages to property and injury to
persons. He shall put up and maintain in good
condition, snffieicnt red or warning lights at night,
suitable barricades and other devices necessary 10

prole,:! the public. In case the Contractor fails Of
neglects to take such precautions, the Owner may
have sueh lights and barricades installed and charge
the eest of this work to the Contractof. Sneh action
by the Owner does not relieve the Contractor ofany
liability incurred under lfrcse specifications or
contract.

II. FLOOD DISASTER PROTECTION

TIlis conlract is subj~t to the requirements of the
Flood Disaster Protection Act of t973 (P.L 93­
234). Nothing included as a part oflhis contract is
approved for acquisition or construction purposes as
dermed under Section 3(3) ofsaid Ac!, fur use in an
area ideotified by the Secrelary of HUD as having
special 1100d hll7.ards which is located in a
community not then in compliance with the
requirements for participation in tile NaHonal Flood
Insurance Program pursuant to Sectionl01(d) of
said Act; and the usc of any assistance provided
under tilis contract for such acquisition or
construction in such identified areas in communities
then participating in the National Flood Insurance
Program shall be subject 10 the mandalory purchase



of !load insurance requirements of Section 102(3) of
snid Act.

Any contraci or agreement for the sale, lease, or
other transfer of land acquired, cleared or improved
with assistance provided under this Contract shall
cont31n, if such hmd IS k:cated in an area identified.
by the Secretary as having special 1100d hazards alld
in which the sale of flood insnrance has bcen made
available nnder the National Flood rnsuranceAcl of
1968, as amended, 42 U,S.C. 4(){) I et seq.,
provisions obligating the transferee alld its
successors or assigns to obtain and maintaln~ d.uring
the ownership of such laml, such nood insurance as
required with respect to !inaneial assismnce for
acquisition or construction purposes under Sectiou
I of the Flood Disaster Protection Act of 1973.

12. TO RECORDS AND
MAINTENANCE OF RECORDS

The Stale gr.mtor agency (funding agency), the
n"nmimenl of Housing and Urban D<:vel,opmcnl,
the Comptroller General of the United or any
of their duly uuthorized representatives, shall have
(lccess to any boOKs, documents, papers and records
of the Contraclor which are pertinent to this
spe,c!llc contmcl, for the purpose
extlminations, and making and
lnlllS(:rii'lic,ns. All records connecled with this
comract will be maintained in a centrallncation by
tile unll of local governmenl and wiil be maintained
lor a of six (6) yeurs from the ol11cial dale of
£JuSt>out Grant.

13, CONFLICT OF INTEREST OF OFFiCERS
OR OF THE I"OCAL

MEMBERS OF THE LOCAL
OR OTHER PUBLIC

OFl'ICIALS

No officer or employee orlhe local jurisdiction or its
desil:'lH~eS or agents, no member of the governing
body, and no other public offici,l of the locality who
exercises any lunction or responsibility with respect
to this cDntract, during his/her tenure or for one year
lherealler, shalll1nvc any inlerest, direct oc indirect,
in any cmUmct or suhcontract. or the proceeds
thereof, for work to be performed. Further, the
Contrnctnr shall cause to be incorpora~Jd illllll
subcnmfllcts the language set iorth in lhis paragraph
prohibiting eOamc! of interest.

!4. MINORITY AND FEMALE
CONTRACTOR ASSOCIAnONS

Lists ure l.wnBahle from various sources induding
stale DL'Partment ofTmnsportation, the U.S.

Deom1melltof HOllsing and Urban Development, Fc
Worth Are." Office. These lists are provided solely
lbr lbe benelit of the Contractor for lhe purpose of
assisting llimil1er in meeting the Equal Opportunity
Prnvisions cnnlained in these Supplemelltal General
Conditions, The lists dn not conlain a complete
listing of minorityiind female businesses, The
informntion may in somc cases be out of date.

15. SPECIAL IL,;"ZARUS

The Contractor's and his Subcontractor's Public
Liability and Property Damage Insuronce shall provide

against the following special
hazards:
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ADDITIONAL CONDITIONS
p'PLEMs\nARY C-Qi-ii.YTiOriS
';-yLDn ~X163-J

4.1 It is in this slate for any public employee to
solicit or accept Imyll1ing ofvalue in connection with
;;ward of this Conlraet Jnd for any person to offer or
pay anything of value to any such employee

§30'·14-1"'!UUlYll NMSA 1978).

with this Project are hereby assigned to the Owner and
the t\mding agency, but only to the extent that such
overcharges are passed on to the Owner. it is agreed
that the contraclor. supplier. subcontractor or $ub-
subcontractor retains all to any such antitrust
claims to the extent of any overcharges not passed on
to lhe Owner, including the to Jny treble damages
attributable lhe.relo.

nULl;; OF CONTENTS
!. Construction Industries Licensing Act
o Contract Audit
3. Assignment of Antitrust Claims
4. Gratuities. and Kkkhncks
5. Contractor's Requiremems

Gross Receipts Tax Sllrety Bond
d. Contractor's Gross Receipts Tax Registration
7+ Contracts with Nonresident Persons Of Parmersbips

or Unudmittcd Foreign Corporations. Agent for
Service 0 f Process

S. Standards und Prevention
9. Minimum Rates
10. Project !d~:ntific:ltkm

L CONSTRUCTION INOUSTRIES LICENSING

4. l>I<"J;>r,<>, GRATUITiES, AND KICKBACKS

1.1 This Contract is subject to the provisions of ti,e
New Mexico Construction Industries Act
11;0150-13-! to dO· I 3-59 NMSA 1978), the rules
re!;lllrlli,msof the New Mexico Construction m,m,li''''''
Camrnissw'll and lhe rules, regulations and codes of the
v;;.trlous trade boards io the
Cc,nsllw:ti(Jn Industries licensing Act

4.2 Pursuantto §13-\-191 NMSA 1978 reference is
here",,, made to lhe laws ofNew Mexico,
mdudirrg §§30-24·1 30-24·l, and §§30-41-1
through 30-41·3 NMSA 1978. which prohibit bribes,
kickhacks. and and violation of which
constitutes a lelony. tile Procurement Codo,
§§ 13-1-28 through l3-1" 199 NMSA !978, imposes
civil alld criminal for its violation.

3. I All contractor, sur-,plle,s, SUE'COI1tf<iClc'fS agree that
:my und aU daims it m3Y have Dr may to it
fnr 11"<)lu nlllitrust violations as to

services anumoterluls in COl1nt~ction

, I The Owner shall he entitled to uuditlhe books and
rc,;oras of a Contractor Of any Subcontractor under any
nell"tiinle:d Contra"t or subcontract other thun a firm
Ixe'd·tlm:e COtllrnctlo e"tenlthat snch honks and

records relate to the of Contract or
subcontract. Such books and records shall be

the fhr a ofsix years
from the data of final under the
Conlract and SubColltr11ctor a of six
years from the date of fillOI under the
sUllcoulrilct unless" shorter is olherwise

the Ownerin (§13"1-16! NMSA

5.1 Sectioll 7·1-55A NMSA 1978 provides Ihal any
person (asdetined in §7·\·3 NMSA 1978) in
the construction huslness whn does oot have his

of business ill New Mexico and enters
mto u construction contract 10 be perfomicd in
tills stnle at the time such conlract is entered 11ll0.

furnish tlle Director of the Revenue
lmd Revenue Or his wilh n surety
bood or ntller security ill a sum eq:~ivalent

10 the gross tox to he paid under the contract
multiplied rale of Ihe gross receipts
13X NMSA 1973 to secllre paymcI11

tax on the ~rroS5 receipts IrOln the
contract, und sholl obtuin a !rom the Director
oflhe Revenue Division, Taxotion and Revonue
Deparrtmlcnt,Of his delegate. that the of

pnragrr3ph bave been mot

5. NON-RESIDENT CONTRACTOR'S
REQUIREMENTS REGAIIDiNG CROSS
REl~Ell!'TST A;X 1l0ND

CLAIMSAS~;IGr~MI£NTOF

1978).

2. CONTRACT



5.2 iflhe lotal sum to be paid under the contract is
changed by ten percent or more afler the date the surety
bond or other acceptable security is furnished, to tile
Dircdor or his delegate, such person shall increase or
decrease, as the cuse may be, the amount of tbe bond or
security within fourteen days after the change (§7-\­
55B NMSA 1978).

5.3 In addition to the above requirements, the
Contractor will be subject 10 all the requirements of §7.
! -55 NMSA 1978.

6. CONTRACTOR'S GROSS RECEIPTS TAX
REGISTRAnON

6.1 §7-104 NMSA 1978 provides that any person (ns
defined in §7-10·3 NMSA 1978) performing services
for the stute or its political subdivisions, as those terms
ure used in Ihe Gross Receipts and Compensating Tax
Acl(§§7.1O.j through (·1O-5 NMSA 1978) must be
registered and be issued an identification number wilh
tile Revenue Division of dle Taxation and Revenue
Department of the state to pay the gross receipts tax.

6.2 For information in obtaining the identification
number contl]cl: Revenue Processing Division,
Taxation and Revenue Department, Manuel Lujl\J:l Sr.
BlIilding, 1200 St. Francis Drive, Santa Fe, New
Mexico 87505, or coil (505) 827,0825.

6.3 if any person who perfonns services for the State
or its political subdivisions is not registered to pay tile
gross receipts tax, the Owner shall withbold payment
ofthe amount due until the person has presented
evidence of registration with the Revenue Division to
pay the gross receipts tax.

7. CONTRACTS WET" NONRESIDENT
PERSONS OR PARTNERSHIPS OR
lINADMITTEIl FOREIGN CORPORATIONS,
AGENT FOR SERVICE OF PROCESS

Special attention of contractors is called to the
requirements of §§ 134-21 through 13·4·24 NMSA
1978, whereby a public works contract with a
oonresident person or partnership or foreib,'l1
corporation not authorized 10 do business in the Slale
shall contain a specific provision designating an agent
resident within the Slate, and his address, upon whom
process and writs in any aetion or proceeding againsl
such business may be served in any action arising out
of stich contrucl.

7.1 The Contractor warrants and agrees that he, all
subcontractors and any further subcontractors will
comply with all applicable provisions of the New
Mexico Public Works Minimum Wage Act, §134-H
NMSA I 978.The aHached Minimum Wage Rate
Determinations are declared to be prevailing and apply
to all construction. Note: Applicable federal and slale
regulations require timt the higher of the federai or the
state wage rate lor each classillcation must be paid.

8. SAFETY STANDARDS AND ACCIDENT
PREVENTION

With respect to all work performed under this contract,
the Coull'actor shail:

A. Comply with the safety stUlldards provisions of
applicable laws, building and construction codes and
the "Manual of Accident Prevention in Construction"
published by the Associated General Contractors of
America, the requirements uf the Occupational Safety
and Heailh Act of 1970 (P.L. 91·596), and the
requirements ofTille 29 ofllle Code of Federal
Regulations, 15! 8 as published in the "Federal
Register", VOlume 36, No. 75, Saturday, April 17,
i971.

B. Exercise every precaution at all times for the
preventioll ofaccidents and the protection of persous
(induding employees) and properly.

C. Maintain at his/ller office or Olher well known
at the job site, all articles necessary for giving

first aid to the injured, and sball make standing
alTIlngements lbr immediate removal to a hospitai
or a doctor's care of persons (induding employees),
who may be injured on the job site. In no case shall
employees be pennitled to work at a job site before the
employt."f has made a standing arrangement for removal
of injured persons 10 a hospital or a doctor's care.

9. MINIMUM WAGE RATES

9.l Submission ofweekly payroll records to tile Owner
ami Department ofWorklorce Solutions is mandalory.
Include the decision number 011 Contractor's and
subcontractor's pnyrolls. The scale of wages must also
be posted in a prominent localion at the site,

9.2 In the event it Is found by the Labor Commission,
that any laborer or mechanic employed by the
Contractor. subcontractor or any further subcontractors
on the site of the projecl covered by this Contract, has



been or is being paid as a result of a willful violation. a
rate of wages less than the rate of wages required by
the Contract, the Owner may, by written notice to the
Contractor, his subcontractor or any tbnher
subcontractors jf the violation involves a
Subcontraclor, terminate their right to proceed with the
Work or such of the Work as to which there has
been a wililill failure to pay the required wages and the
Owner may prosecute the work to completion by
contract or otherwise. and the Contraclor. subcontractor
or any further subcontractor shall be liable to the
Owner and the Slate of New Mexico for any excess
cost occasioned IllereDy, If the Owner or Stale ofNew
Mexico is unable to collect Irom the Subcontractor or
ailY further Subcontractors, lhe Contractor will be
liable lor all costs.

Ill. I'ROJECT IDENTiFICATION SIGN

10.1 The Contractor as an incidental cost shall
provide, ereel, and maintain for the duration of the
comMuction project one idemiilcntion sign at each
construction site. The sign shall be painted on one side
wilh a background color of yellow with red lettering of
3/4" thick, not smaller than 4' x 6' nor larger than 4' x
3', marme b'Tude plywood. Each si!,,,, shall be mounted
on two 4" x 4" posts, with the boltom of the sign at
leasl lour feet above grade. The sign shall be mOW1ted
level and at the lo<:ulion designated by the
Architect/Engineer nr the Owner's Proj~'Ct IVlnnager.
The SIgn shull be salvaged to the Owner at the end of

conslTUction p'roject.

Sign shall be yellow baCKground wilh red letters

(ENTITY)
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MODIFICATIONS TO ADDITIONAL CONDITIONS

;;UPPtEUEmA!\'! CCNOrnONS
\~£'(;j'Qn 00330

·!f!he Architect/Engineer must make allY rnoditicatiolls to the Additiollul Conditions of tilis contract they musl
be included here.



FEDERAL LABOR STANDARDS PROVISIONS
U,S. Department of Hoasing and Urban Development

The Projeci or Program to which the construction work covered by this contmct pertains is bdng assisted by the
United Siales ofAmerica and the followL'1g Federol Labor Slandards Provisions are included in this Contract pursuant
10 the Provisions applicable to such Federal assistance.

{e}

for

(i )111C
wage d":lcnnhlrlt,ion; uno

The classification is utilized in the area tbe construction and
The wage rate, any bolla fide trill!!" bondils, bears a reasonable relationship to the

wage rates contained in tnewage de'tenni[lUt:ion.
(b) Contractor und the laborers and med"m;(;s to be in the classification (i fknown), or their

re,Jfe'SCIl.lative,s,(tnQ HUD 0' Its agree on tile classHieation and wage the amollnt desil,l1lated
uP1Prcipriut"j, a of the taken Shall be scm HUD or its desi;;''llee to the

Emplo;l1!lent ::ilanniilfUsAdlninistration, U.S. of Labor,
A(!ln:lI""llailUr, or an rO';;re~iell:lative, will approve, or disapprove

within JO days and so odvlse or its designee or will notify HUD
that udditionailime is necessary. i " i. ',<

,J~·ri),\'H~!..'!ijl!Ci j,~ Ul"t)::r i "iIS·Ol-Hi,;
In file event the comractor, tile Inoofers or to be employed in the or

fqJreser,tntiv"s, and HUD or its do not agree on proposed and wage mte (induding the
amount designated lor fringe benefits, where approprime), HUD or its designee shall refer questions, incloding the
views of an and the recnrnrnendution of HUD or its to the Administrator for
R¢'I fi~16 4A-84

A. All laborers and mechanics working upollthe site of the work (or under
the State Housing Act of i 937 or under the Housing Act of 1949 in the construction or development of the
ptojcct), will be paid uncondiiionally and not less oHen than once a and without subsequent deduction or rebate
on any accollnt such payroll deductions as are permilted by re!ll!lations iSSIled by the Secretary ofLabor under
the Ad CFR Part 3), ihe full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at lime of pnymont computed at rates not less than those contained in tl10 wage determination of the

which is attached hereto and made a purt ofany contractual relationship which
may be allegL'd to exist between the contractor and such laborers und mechanics. Contributions made or costs
reasonably anticipated tor bona lide benetlts under Section I(b)(2) of tlto Davis-Bacon Act on behalf of
laborers or mechanics are considered wages to such laborers or mechanics, to the provisions on9 CFR
5.5(0)( lliv); also, regular contributions made or costs incurred for more than a weekly period (but not less ollen thUll
qum1erly) uuder plans, or programs which cover tbe particular weekly period, ure deemed to be eOllSlnlctively
made of incurred such weekly oe,m"a.

Such laborers and mecimnies shaH be paid the appropriate wage rate and Iringe benefits on the wage
deiLen11hlutioll for the classification ofwork without to skiil, provided in 29 CFR
Part •. ~,.,U",}. Laborers or mechanics work in more than one classification may be compensated at file

for each classi!1catioll lor the time that 01e employer's payroll r<Xords
n""uri,!eiiy set forth tile time spell! in each clossillcation in which work is performed. TI,e wage dclel1TIination
(includin,g allY additional and wage rmes confol1TIed under 29 Part 5~5(a)(l)(ii) and the Davis-

321) shai! be a!all time the comruc!Orand its subcontractors at ti,e site afthe work in n
p[{lmincl~tand ae(:es,;ibile wbere it cnn be easily seen by the workers.

dass of iaborers or mechanics is not listed in the wage determination and which is lQ' be
em,p!<Jy,xi under file commct shalt be clnssilicd in cootormance with the wage HUD shall approve an
adilltiomJi cias:sific3tion and wage rate and therefore ooly when (hc follOWing criteria have been met:

to be by the classification requestc'1:l L~ not by a cl:.lssificmion in the



determination. The Administralor, or an authorized representative, will isslle a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30 day period that additional
time is necessary. In:d !.h;: (inl",'i; ui' ;md tlwJcr {):'·[B C\mtrnl 'Nmnh>..:r i~!! :S-d J ,Hi.}

(d) The wage mte (including fringe benefits where appropriate) determined pursuant 10 subparab'l'aphs (I )(b)
or (c) ofdlis paragraph, shall be paid to all workers performing work in the classification undenhis contract from dIe
I1rst day on which work is performed in tile classification.

(iii) Whenever the minimum wage rale prescribed in the contract for a class of laborers or mechaoics inclu.des n
fringe benefit which is not expressed asanllouriy rate, the contractor shall either pay the benefit as stated in the wage
determination or shail pay another bOlla tide frillge benefit or an hourly cash equivalent thereof.

(iv) Jf the contractor does not make paymellts to a trustee or otber tbird person, the COil tractor may consider as
part of the wages or any laborer or mechanic the amount ofany costs reasonably umicipaled in providing bonn fide
fringe bcnetits under a plan or program. Provided, that the Secretary of Labor has lound, upon the written request of
the contractor, lhat the applicabfe standards of the Davis-Bacol! Act have been met. The Secretary of Ulbor may
require the COOlrnctor \0 set aside-in 3 separatanccOlml-3ssets for the mL>eling of obligations under the plan or
program. t thl' tJfIkc {Jf i-lnd unut:1' Ol\,-!B COmfO! Numiwr ['! 5wol ~Ui, j

2, Willllwiding. HUD or its desigoee shall upon its OWl! action or upon writlcn request of an authorized
representative ohhe Department ofLabor withhold orcause to be withheld from the contractor under Ibis con!rnct or
any othcr fedeml contract with the same prime contractor, or allY other Federally.assisted conlmct subject to Davis·
[lacon prevailing wage requirements, which is held by the same primecontrac!orso much of tile accrued payments or
advancesas may be considered necessary to pay laborers and mechanics, inclUding apprentices, trainecs and hclpers
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee Of
helper, employed or worldng on tile site of the work (or IInder the United States Housing Act of 1931 oc under the
Houshlg Act of 1949 in the construction Of development of the project), all {If pari of the wages required by the
COllrract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension ofany further payment, advance, oc guarantee offunds until such
violations have ceased. HUD O[ its desij,'llee may, oller writteo notice to the contraclor, disburse such amounts
withheld Ibr and on account of the COllimator or subcontractor to the respective employees to whom dleyare due. TIle
Comptroller General shall make such disbursements in the case of direct Davis-Bacon Act contracts.

3. (i} Payrolls and Buic Records. Pa)'l'olls and basic records relallng thereto shall be maintaioed by the
contmctor during the course ofthe work preserved for a pcriod ofthreeyears therealler foralliaborers aod mechanics
working at the site ofdhe work .(or under the United States Housing Act of! 937, orunder dIe Housing Act of 1949, in
the construction or development of tile projecl). Such records shalf cootain the name, address, and soeial security
number of each such worker, his or her correct classification, itourly rates of wages paid (including mles of
contributions or costs anticipated for bona tide lringe benefits or cash equivalents thercofof the types described in
Section !(b)(2}(B) ofthe Davis-Bacon Act), dailyand weekfynumber ofhours worked, deductions lllJ:lke and actual
wages paid; Wheneverthe SecretaryofLcrbor has lound under 29 CFR 5.5 (alii )(iv) that the wages ofany laboreror
mechanic include tbe amount of any costs reasonably lmticipated ill providing benefits under a plan or program
described in Section l{b)(2)(B) ortit" Davis-Bacon Ac,~ the contractor shall maintain records which show dl31the
commitment to providc such beoefits is enforceable, thatlhe plan or program is llnandally responsible, and that the
plan or program has been communicated in writing 10 the laborers or mechanics affected, and records which show the
costs aoticipated or tfle actual cost incurred in providing stich beoefits. Contraclors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certitlcation of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable prOb'tffiffiS. the utfki: n( ;mu under Of'dB Z.\'nlru)

(ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all pa)'l'olls to HUD or ils designee if the agency Is a party to the contract, but if the agency is not s!.Ich a party, the
contractor will submit the pa)'l'olls to the applicant, sponsor, or owner, as the case may be for transmission 10 HUD or
its designee. The pa)'l'oll5 submitled shall set out accurately aod completely all of the information required to be
mainlainedunder.29 CFR P;;!l15.5(a){3)(i). This infonnatio!l may be submitted in any fonn desired. Optional form
WH-347 is available lor this purpose and may be purchased from tIte Superintendent ofDocumcnts (Federal Stock
Number 029-{j05-OO014-1). U.S. Government Office, Washington, DC 20402. The prime contractor is
R~v 6-16 --lA·as



responsible for the submission ofcopies of payrolls by all subcontractors.
;i!d lm:J\~~'Ut\lB (\ii"1trU~ [,i\nnbl.'( t<'~!5"nj·P)t

(b) Each pnyroH submitted shall be accompanied by a "Statemem of Compliance," signed by the
contractor or subcontractor Of his or her agency who pays or supervises the payment of the persons empioyed under
the comracl and shall eertify the following:

(I) That the payroll for the payroll period contains the inJormation required 10 be maintained under
29 CFR Part 5.5(a)(3){i) and Ihat such inlormation is correct and complete;

Tbal each I.aborer or mechanic (including each helper, apprelltice, and trainee) employed Oil the
contmet during the payroll period has been paid in full weekly wages earned, without rebate, either directly or
indirectly, and tbatno deductions have becn made either directly or indirectly from the wages earned, other thtln
permissible deductions as set forth in 29 CFR Part 3:

(3) That laborer or mechanic has been paid not less thunthe applicable wage rates and fringe
bertei;ts or cash equivalents for the of work performed, as specil1ed in the applicable wage
determination Incorporated inlo the contract.

(c) The weekly ofa properly executed certification set forth on the reverse side ofOptiollal
WH-347 shaH the requiremL'l1t iilr submission ortlle "Statemem ofCompliance" required by paragraph

A.3.(ii)(b) oftbis sectiOll.
(d) The lalsification ofany oHhe above certillcfitiollS may subject the contrnclor or subcontractor to civil

Dr criminal prosecution under Section lOOI of Title is nnd Section 231 ofTilie 31 oflhe United Sllltes Code.
The contractor or subcontraclor shall make tbe records required under parai,'raph A.3.(i) ofthis section

:waHable for inspection, copying, or transcription by authorizcd of HUiJ or its or the
Department and shall permit such representatives to interview during working hours on
lflhe ccntractor or subcontractor to submit the required records or to make them available, HUiJ or its designee
may, alter notice to the contrnctor, sponsor, applicant, or owner, take such action as may be neeessary to cause
the suspension further advallce,or guarantee of funds. Furthermore, failure to submit the required
records upen or to make such re<:ords available may he grounds for debarment action pursuilllt to 29 CFR Part
5.12.

·1. alld TI'ulllec'l., Apprentices will be to work at less than the
pnxletenuu,edmte for the work whcn they to and Individnally registered ill a
DOllO fide apprenticeship program registered with I.he U.S. Department of Labor, Employment and Training
Admloi,;ll:ation, Bureau and or with a State Apprenticeship Agency recognized by the
tJmremo.orif a person is io his or her lirs! 90 days ofprobationa'Y emploYE1cnt as an apprenticc In such fln
uPI~rcm";C'lllp prollfum, who is not individually registered in the program, bUI who has been certified by tbe Bureau
of and or a State Apprenticeship Agency {where to be for probationary
employment as an apprentice. The allowable ratio of to journeymen on Ihe job site in any craft
classifi"'lllcin shall no! be thall the ratio to allY contractor as to the entire work lbree under the
rel!isl.en~d program. Any worker on a at an apprentice wage mle, who is not or otherwise
CJTlpilOYlld us Slated above, shall be not less than the applicable wage roge Oil the wage determination for the

act1eally perforrr.c,i. In any work lln the job sllc in excess ofthe
n:tllo program shaH be not less than the wage rate on the wage

Where a contractor is construction on a project In a
localltcyothcr than that in which its pm6'fam Is the ralios alld rales Iexpressed in of the
to";rnj~yrnarn hourly in tbe cOlltractor's or subcolltractors program sball be observed.
apiprenti,;e musl be at nct less than the rate specil1ed in the program tor the level or
progress, as u rale spedlied in tbe applicnble wage determination.
AOOf"miees shall be paid line hellelits ill accordance with the of program, If
aPllfe,ptiriesl11pprogmm does not apprentices musl be paid Ihe full amount offringe benefits
listed on tile wage fbr lhe classification, if tlle Administrator determines tilat a dil'!"r"nI

lbr the shall paid in accordance witll tllal
del.cnnirI3tiioll. In the evclltthe Bureau of and Trailling, orn Stale Apprenticeship Agency recognized

Bu,rewJ.\vithdmws of nn apprenticeship prngram, Ille contractor wiH no IOllger be to utilize
"m,rclllices at less thUIl the rate for Ihe work performed umil all acceptable proj.,'l!lm is

4/\··86



(Ii) Trainees. Except as provid<.'t1 in 29 erR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work perlbooed unless they are employed pursuant 10 and individually regislered a
progmm which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job sile shall not be greater
than permitted under the plan approved by the Employment and Training Administralion. Every trainee must be paid
at not less than the rate specitied inlhe approved prol,'1'um for the trainee'S level ofprogress, expressed as a percentage
of the journeyman hourly rate specified in the applicable wage determinatioll. Trainees shall be paid fringe benel1ts in
accordance with the provisions of the trainee program. lflhe tminee program does not menlion fringe benefits,
trainees sha!! be paid lhe full amount offringe benc!its listed on tbe wage determination unless the Administrator of
the Wage and Hour Division determines lhat there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits lor apprentices.
Any employee listed on the payroll at a trainee rate who is not regislered and participaling in a training plan approved
bylhe Employment and Training Administration shall be paid not less than the applicahle wage rale on the wage
determination for Ihe work actually performed. In addition, any trainee performing workon the job site in excess of
the ratio permitted under the registered program shall be paid not less thall the applicable wage rate on the wage
determination for the work actually performed, in the event the Employment and Training Administration withdraws
approval ofa training program, the contractor wi!! no longer be permitted to utilize trainees nlless than tile applicable
predetermine rale for the work performed until an acceptable prol,'fam is approved.

(iii) Equal Employment Opportunity. The utilization ofapprentices, trainees and journeymellunder tllis part
shall be in conformity with the equal employment opportunity requiremenl of Executive Order 1!246, as amended
and 29 erR Part 30.

3. Compliance witlt Copeland AdR"lIu'rements. The contractor shall comply with the requirements 29 CFR
Part 3 which are incorporated by rderence in Ihis contract.

6. Subcontract•• TIle contractor or subcontractor wii! insert in any subcontracts the clausescontamed in 29 eFR
5.5(a)( I) through (10) and sueh olher cluuses as HUDoHls designee may by appropriate inslrnctions require, and also
a clause requiring the subcanll'aclofs to include these clauses in any Iowertier subcontracts. The prime contraclor
shall be responsible far !hecompliance by any subcontmctor or lower tier subcontractorwith all the contract clauses
in 29 CFR Part 5.5.

7. Contflld Termination; Debarment. A breach of tile contract cluuses in 9 CFR 5.5 may be .,'rounds fol'
termination of til" conlract and for debarment as a contractor and a subcontractor as provided in 29 eFR 5.12.

8. Compliance witlt Davis-Bacon slld Related Act Relllli",ments. All rulings and interpretations of the
Dnvis-Bacon and Related Acts conlained in 29 CfR Parts 1,3, and 5 are herein incorporated by reference in this
contract

9. Dlsputl!!J Cnllcerning Lllbor Standards. Dispules arising out of the labor standards provisions of this
contmct shall not be 10 the general disputes clause of this comract Such disputes shall be resolved ill

accordance witb Ihe procedures ofthe Department afLabor set forth in 29 CFR Paris 5, 6. and 7. Dispules within the
me:uu:ing of this cluuse include disputes between the contmctor (or any of its subcontractors) and HUD or its
designee. the U.S. Department of Labor, or the employees or their representatives.

it). (I) Certifieatioll of Ellglbility, By entering into this conlract, the conlraclorcertifies that neither it (nor he or
she) nor any persoll or firm who hllS an interest in the contractor's !irm is a person or Ilrm ineligible to be awarded
Government contracls by virtueol'Section3(a) oflhe Davis-Bacon Act or 29 CFR 5. 12(a)(I) or to be awarded HUD
contracts or participate in IIUD programs pursuant to 24 CPR Part 24.

(ii) No part oftbis contract shall be subcontracted to any person or firm ineligible tor award ofa Government
contract hy virtue ofSection 3(a) oflhe Davis-Bacon Act of29 CFR 5.12(a)(1) or to be awarded HUD conlracts or
participate in HUD programs pursuant to 24 eFR 24.

(iii) The penaIly lor making false statements is prcscrihed in the U.S. Criminal Code, 18 U.s.c. 1001.
Addilionally, U.S. Criminal Code, Section 1010. Title 18. U.S.c., "Federal !'!ousing Administration transaction",
provides in part "Whoever. lor !he purpose oL.inlluencing in any way the action of Stich Administmtion...makes,
Rev 6·1; M·S?



utters or publishes any statement, knowing the same to be false...shall be l1ned not more than $5.000 or imprisooed
oat more than two years, Of both."

t 1. A. Cmnplalnls, Proceedings, or Teslimony by Employees. No laborer or mechanic to whom the wage,
salary, or olher labor standards provisions of this cOlltract are applicable shall be discharged or in allY other manner
discriminated ngainst by the contractor or any subcontractor because such employee has med any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this contract to his employer.

B. C<H1trnci Work nours lind Safety Standards Act. As Ilsed in this paragraph. the terms "laborers" and
lllllechanics11 include watchmen and guards.

nj Overtlnle No contractor or subcontractor contracting lor nny part ofthe contract work which
may require or involve the employment of laborers or mechanics shall require or involve the employment of laborers
or shall require or ony such laborer Qr mechanic in any workweek in which he or she is employed
Oil such work to work in excess or lbrty hours in such workweek unkss such laborer or mechanic receives
compensation al a rate not less than (lne and one-halftimes the basic rate ofpay lor all hours worked in excess offorty
hours io such workweek.

Vi"lllitlOlrn; Liability for Wages; In the event ofany violation Df the clause
set lorlh in subpamgmph (I) of pamgmph, the contractor and any subcontractor responsible themfor shall be
liable unpaid wages. In addition, such contractor and subcontractor shall be liable !o the United States (ill Ule
case ofwork contractor tar the District ofColumbia or a territory, to such District or to such territory), for
liquklat',o danlOge,. Suchliquidnted shall bc with respoctto each individual laborer O[ mochallic.
im:lu,jjng watchmen and employed In violation of the clause set lorth in subparagraph (1) of the in
the sum of $10 for each calendar day on which such individual was required or permitted 10 work in excess of the
standard workweek of tourlh hours without pOy111ent of Ille overtime wages by the clause sel lorth in
sub,pnraUl'llph (J) ofthis paragnlph.

Wiilhholdingfor Unpaid Wages lind HUDor ;tsdesignee shall upon its own action
or upon written request of an authorized representative of the of Labor withhold or cause to withheld.
[rom any moneys payable on account ofwork by the contl'actoror subcontractonmder any such contract or
any other Federal contract with the same contract, or aoy other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which Is by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of Such contractor or subcontractor tor wages and
114''''''"'''1.1 dalna!~eS os in 1111' clause set forth in (2) of this paragraph.

Snbcl:mtrncts. The contractor Of subcontractor shall insert in any suhcontracts tbe clauses set forth in
sulhp!lm:gruph (I) (4) oftllis and also a clause the subcnntractors 10 include tilese clauses
in any lowCf ricf subcommcls. The prime cOlltractor shall f(]f compliance by allY subcontractor or
lower tier suhcontmclOf with the dauses set fonh in subparagraphs (Ij of this paragraph.

C, Health Ill'lll
No or mechanic shaH be to work ill SUITOlllld,inlfs or under conditions which fife

Ul1Sar"'D"y, hmcanlolJls, or to healLlJ and as determined under construction satetyand health
,;landards the of Labor

The contractor sllall with all reh:U1'ltl(~ns pllnmuntlo Tille 2:9 Pari
i 916 1518) "lid to may result h, impoldl.i<Jn ofsD,nc;liollspursuant to the Contract Work
Hours and Standards Act (Public Law 91 83 Stat.

The Contractor shall of this Article in eVl:rysul)ccmu'act so that such provisions wiil bc

ll;:~~~~!l~~~c;)Chsubcontractor. shall take such action with Jny subcontract as the Secretary
o ana Urban or the "I' Labor shaH as nmeans ofenforcing such OnWl510ns.

. !UD-lilIO. J (2·76,

TO n:mmAL I.H\IlOl~ SfANI)AlmS rlmVISIONS

MJ'-C,'\LU£iJ "ANTI-KICKBACK ACT" AND pnOMULGATED
PURSUANT THERETO BY THE Of LABOlt

STATES DEPARTMENT OF LABOR



TITLE 18, U.S.c., section 874

(Replaces section I oflhe Act ofJune 13, 1934 (48 Stat. 948, 40 U.S.C.,
sec. 2760) pursuant to the Act ofJune 25,1948,62 Stat. 862)

KICKBACKS FROI\'J PUBLIC WORKS EMPLOYEES

Whoever, by loree, intimidation, or threat of procuring dismissal trom employment, or by any olher manner
whatsoever induces any person employed in the construction, prosecution. completion or repair of any public
building, public work. or building or work linunced in whole or in purt by loans or !,'fants irom the United Slates, to
give up any pm1 oflhe compensation to which he is entitled under his contract ofemjlloyment, shall be fmed not more
than $;5,000 o[ imprisoned not more than iive years. or both.

SECTION :I OF THE ACT OF JUNE 13, 1'134, AS AMENDED (411 Slat, 948, 1i2 SIal, 862,
63 Slat, 108, 72 Stat. 967, 411 U.S.c., sec 276c)

The Secretary of Labor shall make reasonable regulations for eontractors and subcontractors engaged in the
construction, prosecution, completion or repair of public buildings. public works or buildings or works fmanced in
whole or in part hy loans or grants from the United Slates, including n provision that each contractor and
subcontractor shall furnish weekly a statement Wilh respect to the wages paid each employee during the preceding
week. Section] 001 ofTitle Ig (United Stale Code) shall apply to such statements.

-xx X-

f'ursuant to the aforesaid Anti·Kickback Act, the Seeretary of Labor, United Slates OepOi1ment of Labor, has
promulgated the regulations herelnaner set forth, which regulations are found in TiUe 29, Subtitle A. Code ofFederat
Regulatiolls, Part 3. The term "this pm1," as used in lhe regulations hereinafter set forth, refers to Part 3 last above
mentioned. Said regulatiolls are as follows:

TITLE 29 • LABOR

Suhtitle A • Office of the Secretary of labor

PART 3- CONTR"CTORS ANI) SUBCONTRACTORS ON PlJl:lUC IllJILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN I'ART BY LOANS OR GRANTS FROM THE UNITED
STATES.

S€clion 3.1 Purpose alld Scope.

This part "anti-kickbaek" regulations under SectiOll 2 of tlte Act of June 13, 1934, as amended (40
U,S.C. 276c1, popularly known as the Copeland Act. This part applies to any controct which is subject 10 Pederal
wage standards and which is for lhe construction, prosecution, comp!~'ti<ln. orre"a!rofpublic buildings, public works
or buildings or works iinanced in whole or in part by loans or gmms Irom the United States. The parl Is imended to
aid in the onforcement ofthe lnlnimum wase provisions of tile Davis-Bacon Acl nod the various staMes dealing with
Federally assisted constructions alUt contain similar minimum wage provisions, including those provisions which aro
not subject to Reorganization Plan No. i4(e.g., the College Housing Act of 1950, the Federal Water Pollution
Conlrnl Act, and the Housing Act of 1959), and in the enloreemenl oflheovertime provisions oftheConlract Work
Bnurs Standards Act whenever they are applicable to work. TIle pm1 details tite obligation ofconlraclors



(lnd subcontractors relative to the weeidy submission ofstatements regarding the wages paid on work covered dlereby;
sets forth the circumstances and procedures governing the making of payroll deductions Irom t!le wages of those
employed on such work; aod delineates the methods of payment permissible on such work.

Secli"" 3.2 Definitions.

As used in the regulations in this part:
(a) The terms "building" or "work" generally include construction activity as distinguished from manufacturing,

!utlli:,hing of materials, or servicing and maintenunce worfe The terms include, without limitation, buildings,
structures, and improvemems of ull types, such as bridges, dams, plants, highways, parkways, slrc'Cts, subways,
tmllll:ls, sewers, mains, power pumping sUltio11S, milways. airport.s, termi.,als, docks, wharves. ways,
lighthouses, buoys, jetties, and dredging, shoring, scaffolding, drilling, blasting,
ex,:a,'allna, dearing, and Unless conducted in cOOllcction willI and at the sile ofsuch building or work
ns is described in the foregoing sentencc j the manufacture or furnishing of materiais~articles, supplies, or equipment
wl::cU,er or nol a Federal or State agency acquires title to sllch materials. supplies, or equipmeot during the

or furnishing, or OWllS the materials from which they ure manufactured or furnished) is not
a or Ilworktt within the meaning of the regulations in this

111c terms ,rconstruction.n a Ilcomp!etion/l or of work done on a
oa:rlic:U!;lf b:uil,:Hng or work at the site thereof~ incindiog, willmllr painting alld
decOI'alrng, the of materials und to or from or work by Ihe emplnyees of the
constru,:!ioll cOlltractor or consrmcrion !lnd or furnishing or articles,
5UIJpt:es, or equipment On the site of the building or work, by persons employed at the site by the contractor or
subcontractor.

"""hli~ work" include bUlld:mgor work for whose constmetion. prosecution,
a Federal agency is n party, ofwhetllertitie thereofis

in a agency_

TI,e term or work tinanced in whoie or in tram the United States" includes
buildiing or work lor whose Df ns payment or part
pa:floenl is made directly or lrom funds loans or gnJ.nts by 11 Fcdeml 'n,e term does not
iocludie Duwumgor work lor which Fcdeml assisla!lCe is limited to loan or msurance.

labor In the constructiDIl.
financed in whole or in

rer,anJ!ess of allY contracted

a contractor or subcontractor in any marmer for his
ofa work

loans 11r grants trom the States is and '~"'v' .,w.~ "'"v,n'"
H1I:ltic,nsl.lip anege:d 10 exist hetween him and the real employer.

affiliated includes a spOllse, or other dosc relative ofthe comractor or
SubcIQIlI,m,:tor; a or ofTicer of the contmeror or sullCclltr·acl:cr; a connected with the
contractor Of subcontractor ns pa,ent.. or and an ollker Or of s\lch co:rpcwatforl.

Or Cot'lmblu,

The term "Federal ag,emly" means the DI,;trict ofColumbin, and all executive dqpmtmenl:S,
indepe:od,ent cSlrlbiish111ents, cldmiJJhrtmtivo ag,:nclies, anrllnslclll'lle!1tcl Stmes end onhe District of
Colun1bia, irlelr'dirlg e'orp:of1mcns, all or s!ltistantiillly all of the stock of which is owned the United

or eny of agencies and

Section

(a) As \lsed in tllis the term not apply 10 in clussilkations
iaborer or mecllal1ic and those who Ufe tile immediate supervision of such employees.

than timlor

lkv6-!6



(b) Each contractoror subcontractor engaged mtlle construction. prosecution, completion, orrepairofany public
building or public work, or building or work tillanced in whole or in part by loans or l,trUllts irom the United States
shall furnish each week a statement with respect to the wages paid each of its employees engaged on work covered by
29 CFR !'arts 3 and 5 during the preceding weekly payroll period. This statement shall be executed by the eontruetor
or suocontractor Of by an authorized ol1icer or employee of the contractor or suocontrnctor who supervises the
payment ofwages and shall be onillfln WH 348, "Statement ofCompliance", or on an identical form on the backof
WH 317. "Payroll (For Contractors Optional Use)" or on aliY form with identical wording. Sample copiesofWH347
nnd WH 348 may be obtained Irom the Government cOiltrncting or sponsoring agency, and copies oftJlese forms may
be purchased at the Government Printing Office.

(c j The requirements of this section shall not apply to any cnntract of $2,000 Of less.

(0) Upon a wrillen iinding by the head of a federal agency, the Secretary of Laoor may provide reasonable
limitations, variations, tolerances, and exemptions from the requirements ofthls sectloll suhject to suchconditions as
the Secretary of labor may specify.

Seclion 3,4 Slllmdssioil ofWeekly Statements lilld tile PrescMllition and Inspection ofWeekly Payroll Records,

(n) Each weekly statement required under section 3.3 shall be delivered by tile contructor or subcontractor, within
seven days atler the rel,'U!ar payment date of the payroll period, to a representative of a federal or State agency in
charge at the site oftile building or work, or, ifthere Is IlO representative ofa federal or Slate agency at the site oftlle
building ofwork, tIle statement shall be mailed by the contractor or subcontr:lctor, within such time, to a Federal or
State agency contracting lor Of HmIDcing the building or work. After such examination and check as may be made,
such stalement, or a copy thereof, shall be kepi available, or shall be transmilled together \Vim a report of eny
violation, in accordance with applicable procedures prescribed by the United Stales Department of lnoor.

(b) Each contractor ot subcontractor sbail preserve his weekly payroll records for a period of three years from
dute ofcompletion ofthe contract. The payroll records shall set out accurately and completely the ftame and address
of each laborer and mechanic, his correct classification, rate of pay, dally nod weekly number of !lOUfS worked,
deductions made, and actual wages paid. Such payroll records shall be made available at all times lor inspeclicm by
the contracting ofIicer or ilis authorized representative, and bynulhorized representatives oCthe Department ofLabor.

Section 3.5 Payroll Deductions Permissible Without AJlpliclillol1 to or Appmval of lite Seuetary of Laoor.

Deductions made under the circumstances or in the situations described in thepamgrnphs ofthis section may be
without application and approval of the Secretary of Labor:

(a) Any deduction made in compliance with the requirements ofFcderal, Slate, or local law, such as Federal or
State withholding income tuxes aud Fedeml social seeunl" IU\ls.

(b) Any deductions of sums previously paid to the employee as a bona lide prepayment of wages when such
prepayment is made whhout discount or interest A "bona fide prepayment of wages" is considered tQ have ocen
made only when cash Of its equivalent has been advanced to the person employed in such manner as to give him
complete lreedom of disposition of the advanced funds.

(CI Any deduction ofamounts required by court process to be paid to another, unless lhe deduction I, in fuvor of
tlle contractof, suocontractor or any affiliated person, or whcn coHusion or collaboration exists.

(dl Any deduction constituting a contribution on behalf oftne person employed til funds established hy Ihe
employer or representatives ofemployees, or both, for the purpose ofproviding either from principal or income, or
bolli, medical or hospital care, pensions or annuities on retirement, death benellts, compensation for Injuries, illness,
uccidents, sickness, or disability, or for insurance to provide anyoft!le foregomg, or unemployment henefils, vacation
lkv 6.16 4AB 91



pay, savings accounts, or similar payments lhr the benefit of employee, their families and dependents; Provided,
however, that the following standards are met: (l) The deduction is not otherwise prohibited by law; (2) it is either (i)
voluntarily consented to by the employee In writing and in advance urthe period in which !.he work Is to be clone and
such consenl is not a condition either for the obtaining ofor for the continuation ofemployment, or (in pHlvlded for
in a bema fide collective hargaining agreement between the comractor or subcontractof and representatives of iis
employee'S; (3) no profit or other benel1t is otherwise obtained. directly or indirectly, by the CGlllraclor or
subcontractor Of uny affiliated person in the form ofcommlssiolls. dividend, or otherwise; und (4) the deductions shail
serve the cOllvenience and interest of the employee.

(e) Any deduction contributing toward the purchase of United States I)e!eose Stamps Gnd Bonds when
voluntarily authorized by tbe employee.

(0 AllY dertl,lct:iofl ,eql,l"""cu by the employee (0 enable him to repay loans to or to ollJrchase shares in credit
unions or~laniiz,'d Illld op,ernted in accordance with Fcderal and Slate crcdit IInion statlltes.

deductioll voluntarily authorized by the emp!nyee for the making ofcontributions 10 governmental or
qu.usi·g"vemrneI1tai 'lm~ncies. such as the American Red Cross.

(h) AJ1Y deductions voluntarily authorized by the employee for the making of contributions to Community
'-"""", United Givers Funds, and similar charilable oI1lcnjzfllic",s.

deductions to puy retm!:ar union initiation fees and mcmbership dues, nnt including fines nr speciai
:lssessmems; Provided thm a colleetive bargaining agreement between the contractor or subcontractor and

em.p!c'yc,es provides for such deductions and thc deductions are not olherwise prohibited by law.

deduction not more than for the t<rcasonuble cosC' of board~ lodging. or other fbciHtk"S meeting the
lnol1nentsof seelioo 3{m) orihe Fair Labor SluoGards Act of t938, as amended, and Part 531 nftlli. title. When

such a deduction is the additionai records required under scctiol1 516.27(3) oflhis title shall hc kept.

contractor or subcontmctor may to the Sccrc:tary of labor for to
permilt<:d under Sectio!! 3.5. The Sccretary may l,rmnl whenever he finds that:

any deduction not

The contractor, subcontractor. or does not makc a prom or bencfit dircetlyof indirectly
t.he deduction chher in h'1e form ofa commi5sj0l1~ OtvrOeno.

The deduction Is not otherwise by

The is chher (l) consented to the employee in writir!!! advance oftlle
in which the work is to be dene and such consent is not a condition either for the obtaininig of emptCy1nent or its
,;ontlJ'lu:mce,. or m a bona fide collectivc betwceo tile contractor or
subcontractor and of Its Jnd

application for thc making of payrci!! UCU"C!!U"i' under section 3.6 shall comply with the requirements
prc:;cri'bed in the followinl! I'"li'!;'"'I'"'

Th" application shall be in writing slwll adclressed to the ~~1.:l~r"ry of Labor.

(b) 'nle application shall id,mtifyl:heeontract or COll!mets under which tile work in question is to be performed,

4A·92



I'ennission wil! be given for deductions only 011 specine, identified contracts, except upon a showing ofexceptional
circumstances.

(c) The application shall slate affirmatively thai there is compliance witll dIe standards set lorth in dIe provisions
of section 3.6. The affinnation shall be accompanied by a full statement of the lacts indicating such compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby, and
the classes of laborers or mechanics from whose wages the proposed deduction would be made.

(e) The application shail stale the name and business ofany third person to whom any funds obtained from the
proposed deductions are to be transmitted ami the affiliation of such person, if any, with the applicant.

Section 3.8 Actioll by llle Secrelary of Lab".. App!iClltiolls.

TIle Secretary of Labor shall decide whether or notlbe requested deduction is permissible under provisions of
5eotl0113.6; and shall tlOtify the applicant in writing ofh;s decision.

S~ctlo" 3.'1 Prohibited Payroll Deductions.

Deductions 110t elsewhere provided lor by this part and which are no! fouad to be permissible under Section 3.6
are prohibited.

Tile payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of
compensation for which deductions are permissible under tilis part. No other metilOds ofpayment sball be recognized
on work suhjectlO the Copeland Act.

Section 3.1 J Reglllnti,ms .Purt of COlltrad.

All contmets made with rcspectto the construction. prosecution, completion, or repair ofallY public building or
work or building or work nnanced in whole £!r ill part by loans or grants from the United States covered by the

l'e~:ultlli(ms in this part shall expressly billa the COiltractor or subcontractor to comply with such oHhe regulations ill
tbis part as may be applicable. In this regard, see seclion 5.5(a) of the subtitle.
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',TATE OF NEW MEXICO
clE\III MFXICO DEPARTIvlENT OF
WORKFORCE SOLUTIONS
labor Relations Divis!ort

I rj,H',sJ've NE, SIBle sOGO<"W\",,,,,,,, NM 2,7 H'):!.
w:1:;rte mn Ul1

Wage Decision Approval Summary

1) Projecll111e: "e-Roonng of Public Housing Units
Requesled Dale: 0111712018
Approved Date: 011181201 S
Approved Wage Decision Number. SF·l11-Qoo9·C

Wage DeCision expiratlol1 Dala for Bill,,: ll5l1S121l111

2) Phy"ical Localion of Jobsile for Project:
Job Site Address: 52 Camino Jacobo
Job Site City: Santa Fe
Job Site County: Santa Fe

3) Ccnlrectil19 Agency Name (Department or Bllreau): Sanla Fe County
Contracting Agency Contacl's Name: Iris Cordolla
Conlraetlng Agency Contacl's Phone: (505) !lll6-ll331 Ext.

4) Esttmated Contract Award Dete: 02J2712018

5) Estimated lotal projecl cost $500.000.00
d, Are allY (ederal fYllds involved?: Yes· :IiSDO,OOllllO
0. Doeslhis project InlfOlva a building?: Yes· Removal and replacement of existing roofs on low income
siogle family housing units.
c, Is this part of a larger plan for conslruaion on or appurtenant to the properly Ihat is SUbject to this
project?: No
d. Are there any othe, Public Works Waga Decisions related to Ihls project?: No
,.. WI1!i1t is lhe ultimate purpose Of lunctiOfla' use of the construction once ills completad?: Safer more
efficlanl housing.

6) Classifications 01 Construction:
Cla"si.ficallon Type

and Cost Tolal

!Resitlelliiai !e)
leas!: $500,noo.00

!Ramoval and replacement of existing roofing·on 40 housing units to
""clude any datertoraled decking, ioose stucco up to the parapel and
removal end ra lacemenl of canals.

An Equal Opportunity Employer Paga i of 1
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rates reported in the surli } it llIay include both union and i

non-.,nion rates. Example: SUlA2812-e97 S/ll/2a14. SU indicates
the rates are survey rates based on a weighted average
calculation of rate. and are not majority ratas. LA indicates
the Stat" of Louisiana. 2612 is the year of survey on wnich
these classifications and rates are based. The next "umber, e97
in the example, is an internal number used in producing the
wage determination. 5/1312914 indicates the survey completion
date for the classifications and rates under that identifier.

S~rv.y wage rates are not opdated and remain in effect until •
new survey is conducted.

Union Average Rate Identifiers

Classlfication(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
~lassiTicationsi howeVer, 1e8% of the data reportad for the
classifications was union data. EXAMPLE: UAVG·OH·eelB
88/29/2614. UAVG indicates that the rate 1. a woighted union
average rate. ON indicates the state. The next "umb@r, eelS in
th@ exa~le, is an intern.l number used in producing the wage
determination. e8/29/2814 indicates tne survey completion date
for the classifications and rates under that identifier.

A UAVG rate will b. updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotlated/CBA rate of the union locals from which the rate i.
based.

1.) Has there oeen an initi.l decision in the matter, This can
be:

• an existing published wage aetermination
• a survey underlying a wage determination
, • Wag" alld Hour Ilivi.ion letter setting forth • position 011

a wage determination matter
• a conformance (additionel classification and rat.! ruling

On survey related matters, initial contact, including requests
fOF summaries of surveys, should be with the and Hour
H"ig1tlnal Office for the area in which the survey wos conducted
because those Region31 offices have responsibility for the
Davis-Bacon survey progrem. If the response from this initial
contact is not satisfactory, then the process described in 2.)
alld 3.) should be f"l1"",~d.

with regard to any other matter not yet ripe for the formal
process described here, inltiol contact shQuld b. with the
Broneh of Construction Wage Determinations. Writ~ to:

Br~ncn of Construction Wage Determinations
Wage and Hour Division
U.S. Oepartme"t of labor
2ee Constitution Avenua, N.W.
Washington, DC 20213

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the actio") can request

httpS:i/tllfww.wdot.9Qv/wdQl!scafilGsfdavisbl.1cenINM6.dvb1v--tl
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review and reconsideration from thb Jge and Houp Administrator
(See 29 erR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of LabGr
206 Constitution Avenue, N.W.
Wa$hington, DC 28210

The request should be accompanied by • full statement of the
interested party's position and by any information (wage
payment datal project description, area practice material t

etc., that the requestor cOnsiders reievant to the issue.

1.) If the decision of the Administrator is not favorable, an
interested PErty may appeai directly to the Administrative
Review Soard (formerly the Wage Appeals Board). Write to:

Adrninistrntive Review 80ard
U.S. OQpartment of labor
1ge Constitution Avenue~ N.W.
Washington, DC 2021G

4.) All ".cisions by the Administrative Review Board are final.

END Of GENERAL DEC!SIO~
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General Decision Number: N~Saee6 al/6S/291S NM6

State: New Mexico

Construction Types: Residential

Counties: los Alamos, Sandoval and Santa Fe Caunties in New
Mexico.

RESIDENTIAl CONSTRUCT10N PROJECTS (consisting of single family
homes and apartments up to and including 4 sto~ies)

~ote: Under executive Order ceO} 13658, an hourly minimum wage
of $19.35 for calend•• year 2918 applies to all contracts
subject to the Oavis-Sacon Act far which the contract is award~d

(and any solicitation was issued) on or after January 1, 2615.
If this contract is covered by the EO, the contractor must pay
.11 workers in any classification listed on this wage
determination at least $la.3S per hour (or the applicable
wagE rate listed on this wage determination, if it is high~r)

for .11 hours .~"t performing on the contract in calendar
year lalS. The eo minimum wage rate will be adjusted annually.
Please nate that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply
ta contracts subject. only to the DaviS-Bacon Related Act.,
inclUding those set forth at 29 erR 5,lCal(2l-CSG}. Additional
information on contractor requirements "no worker protections
under the EO is avail.ble at www.dol,gQv/whd/govcontract$.

Modification Number
9

Publication D.te
01/95nlllll

Carpenter {exclUding
drywall hangin§),., •.•.•• " •••• $ 12.00

Laborer, Un.killed•••••• , ••.•.•$ 8.1B

Painter (excludin§ drywall
fini.hing} •.••.••.•..••••• , •• ,,$ 19.9a

Plumber, .$ 16.39

Roofer ' ' $ 9,S1

Sh~et metal worker {Setting
of HVAC unit and
installation of duet work
and control wiring ~y}".".,$ la.Ee

Fringes

,45
• • M __ ~ .~ __ ~ • _

WELDERS • Receive rate preScribed for craft performing
operation to wbich welding is incidental.
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Note; Execut:ive Order (EO) 13106, Establishing Paid Sick Leave
for federal Contractors applies to all contracts subject to the
Davis-Bac,," Act for which the contrac~ is awarded (and any
solicitation was issued} on or .fter January 1, 2017. If this
<ontr.c~ is covered by the EO, the contractor mus~ provide
eml'~"Y"~~ with 1 hour of paid sick leave for every 30 hours
thEy work! up to 56 hours of paid sick leave each year~

£l11l'lcyees !bUst be permitted to use paid sick leave fo,. thei,.
own illness, injury or other health-related needs, including
pr,ev"ni:i,'e care: to assist a family membe,. (or person who is
iikehmily to the employee) who is ill, injured, or has other
health-related needs, including preventive care: or for reasons
resulting of' to assist a family member (Of" person who is
like family to the employee) who ie a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirl!OOnts and work.,. protections "nde.. thll EO
is ~\lai1able at ''''''' .d"l.go1l/"Ild/~o\ltol1t..att5.

classifications needed for work not included "ithin
of the classifications listed may be eclded afte..

os pr,,"id.d in the lobo.. standards contract d.US~5

5.5 (a) (l} (iil).

Unlisted
the
Mward

Th. of each wage determination lists tho classification
""0 wage ..etes that have been found to be prevailing for tho
cited of constructio" ill tile area co".red by the "'.ge

Tho classifications are listed in alphabetical
order of "identifiers'· that: indicatm whether the
-rate is a uniol1 rate (current union rate for
a ('.ate (weighted rate) Of' a union average r~te

\w"t!;nt,etl uniDn average

A four let~er classific@tion abbreviation id~ntifier enclosed
in docted lines «ith cl1aracters other than ··SU" '"
"\JAVr;," denotes t~at tile union classification and rate "ere

~~;:~::~~~~:;e;for th~t classification in the ~urveY'i~;;:~~~f~:~r
? G1Ial121111l. PUJM is an abllreviation of
Uta ttnicm which in the sutvey for this
.iassiHcati,,", in tills wouid be Plumi>er•• aBo
indicates the local uniDn number or district council number
where applicable1 i~e.l Plumbers toc41 e19g~ The n~xt num~rf

'}fJ$ in the is an internal number used in pr,oc,"s;;wig
che wage determinat:ion. 07/01/2614 is the effective date the
most current rate, which in this example is July I t

lD14.

Union wage rates itre Dod'i,ed to f'aflect all rate
in the collective (eBA) governing

this ,1~ssification and rate.

Rata Identifiers

ClassificationS listed under til. "SU" identifier indicate that
no ore rate pre.ailed for tllis classification in the survey and
the . rate is derived by computing a weighted avorage
rote based on ail the rates in the survey for that
classification_ As this weighted average rate in, lodes ail

1',llps'!i'l'i'i'tW.wdol,qQviwdoUscafde:JdavisbaclJfliN%.lE,uvb1v:tt}






