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BCC CASE NO. S 12-5310
SUBDIVISION - PRELIMINARY AND FINAL PLAT
RCS-TT SOUTH, LLC, APPLICANT

ORDER

THIS MATTER came before the Board of County Commissioners (the “BCC”) for
hearing on November 13, 2012, on the Application of RCS-TT South, LL.C (the “Applicant”) for a
subdivision consisting of Preliminary and Final Plat approval to create 58 additional lots on Block
1 and Block 2 of the Turquoise Trail Subdivision South Phase, to replace the 58 previously
approved condominium units. The BCC, having reviewed the application and supplemental
materials, stafl’ reports, the County Development Review Committee’s recommendation for
approval and having conducted a public hearing on the request, finds the Application is well-taken
and should be granted and makes the following findings of fact and conclusions of law:

1. The Applicant requests Preliminary and Final Plat approval pursuant to Article V of the

County Land Development Code to allow a land division to create 58 additional lots on
Block 1 and Block 2 of the Turquoise Trail Subdivisions South Phase (the “Property™),
to replace the 58 previously approved condominium units on the Property, which is
located within Growth Management Area El Centro, SDA-1.

2. On September 13, 2005, the Board of County Commissioners approved the Turquoise

Trail Subdivision’s South Phase. The South Phase consists of 222 residential units.
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Block 1 was approved for three (3) condominium units and Block 2 of the subdivision
was approved for 55 condominium units for a total of 58 condominium units.

3. The Applicant proposes no change in density from what was originally approved, and
which density is consistent with the allowable density set forth in the Community
College District Ordinance of 3.5 dwelling units per acre.

4. Currently Block 2 consists of two condominium uvnits which are owned by two separate
parties and there are two triplex units (six units) under construction. The Applicant’s
stated desire is to dissolve the condominium portion of the development and transition
into townhomes and triplex units, each of which will be on individual lots.

5. The Applicant proposes that Block 1 and Block 2 will be divided into 58 lots rather
than retaining one large condominium parcel, and the lot line of Tract O will be
adjusted. Tract O will be re-platted to provide the required setback for the duplex units
and to maintain the same area for Tract O.

6. The entire Subdivision, including the proposed lots, is served by the City of Santa Fe
Water System and City of Santa Fe Sewer System. All of the required infrastructure is
completed, and has also been inspected and approved.

7. 'The number of affordable units for Turquoise Trail South Phase is 33. This will not
change as a result of the Application and is consistent with the prior approval.

IT IS THEREFORE ORDERED that the BCC hereby approves the Preliminary
and Final Plat to create 58 additional lots on Block 1 and Block 2 of the Turquoise Trail
Subdivisions South Phase, to replace the 58 previously approved condominium units.

IT IS SO ORDERED



This Order was approved by the Board of County Commissioners of Santa Fe County on this

day of December, 2012.

The Board of County Commissioners of Santa Fe County

By:

Liz Stefanics, Chair

Attest:

Valerie Espinoza, County Clerk

Approved as to form:

//.«---f":,'/‘/—*z._«wz,_,, .
Stephen C. Ross, County Attorney
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On December 13, 2011, the Board of County Commissioners adopted Resolution
No. 2011-193 which found the existence of severe economic conditions and suspended
enforcement of specified provisions of Article V of the Land Development Code that
concern expiration of Master Plans, Preliminary Plats and Final Plats.

On December 13, 2011, the Board of County Commissioner also adopted
Ordinance No. 2011-11, which states the Board of County Commissioners may suspend
provisions of Article V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of
economic necessity, which is defined in terms of a score of 100 or less on the Conference
Board’s Leading Economic Index” for the United States for any quarter, and for three years
following any such event, and the Board recognizes that these conditions are present and
desires to temporarily suspend the enforcement of those sections of Article V that set forth
expiration of Master Plans Preliminary Plats and Final Plats for two years pending an
£CONOMIIC recovery.

At the time of expiration of the Plat Approval for the Turquoise T'rail Subdivision
North Phase, the Conference Board’s Leading Economic Index® score was 97. As of
September of 2012 the LEI was 95.9.

The Applicants are requesting a 24-month time extension that would render the
Preliminary and Final Plat and Development Plan approval valid until November 13, 2014.

Recommendation: Approval of the request for a 24-month time extension of the
approved Preliminary and Final Plat and Development Plan for the Turquoise Trail
Subdivision North Phase. Thank you, Madam Chair.

CHAIR STEFANICS: Thank you. Are there any questions for the staft? Is
the applicant here? _

KARL SOMMER: Yes, Madam Chair,

CHAIR STEFANICS: Do you have anything that you need to say?

MR. SOMMER: Nothing that I need to say. I can answer questions you
might have. .
CHAIR STEFANICS: Thank you very much. We are now on that item - no
questions? I would move approval of the extension.

COMMISSIONER HOLJIAN: Second.

CHAIR STEFANICS: Okay.

The motion passed by unanimous [4-0] voice vote. [Comunissioner Vigil was not
present for this action. ]

XVII. A, 6. CDRC CASE # S 12-5310 Turquoise Trail Subdivision South
Phase RCS-TT South, LL.C, Requests Preliminary and Final Plat
Approval to Create 58 Additional Lots on Block 1 and Block 2 of
the Turquoise Trail Subdivision South Phase, to Replace the 58
Previously Approved Condominium Units. The Property is
located off of Carson Valley Way, Which is off of Highway 14,
within Sections 24 and 25, Township 16 North, Range 8 East
(Commission District 5)
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COMMISSIONER ANAYA: Madam Chair.

CHAIR STEFANICS: Yes.

COMMISSIONER ANAYA: Having looked at the packet, this is almost the
same situation associated with the last case. Is there anything different than the other one? I
think in the interests of time do we need to go through the entire reading of it or could you
just bring up differences?

MR. ARCHULETA: I can give you a summary. Basically, they’re asking to
create lots on a previously approved lot that was created for townhomes and
condominiums. So all they’re asking for is to replace those condominiums and make them
fee-simple lots.

CHAIR STEFANICS: Okay. So is the applicant here? And would you like
to speak to this? Could you just identify yourself for the record?

MR. SOMMER: My name is Karl Sommer. I'm an attorney, My mailing
address is P.O. Box 276, Santa Fe, New Mexico. I think that Mr. Archuleta summarized it
exactly right. The number of dwelling units, the resources, all the infrastructure is in,
except the dwellings aren’t - they’re just creating lots where there would just otherwise be
condos. Now people will buy fee-simple lots, same number. All of the infrastructure to
serve, all of the water, all of the sewer, everything is built to serve these homes.

CHAIR STEFANICS: Thank you. This is a public hearing. Is there anybody
in the audience that’s here to speak for or against this request? Okay. There’s nobody
here. Commissioners?

COMMISSIONER MAYFIELD: Move for approval, Madam Chair.

COMMISSIONER HOLIAN: Second.

CHAIR STEFANICS: Any discussion?

The motion passed by uvnanimous [4-0] voice vote. [Commissioner Vigil was not
present for this action.]

COMMISSIONER ANAYA: Madam Chair,

CHAIR STEFANICS: Commissioner Anaya.

COMMISSIONER ANAYA: Madam Chair, I appreciated the summary that
Vicente did on the prior case that talked about the Commission discussing the economic
hardship and making accommodation for the extensions of time to the Commission. I
would just ask that as we’re going through the new code that we figure out a process to
where if the Commission adopts the ability to extend for that reason that we not necessarily
have to bring every single case back to the Commission if it’s already been articulated that
for these reasons, there would be justification to accommodate the request. Is that
something that staff thinks is realistic or do-able?

MS. ELLIS-GREEN: Madam Chair, Commissioner Anaya, the new code
does call for concurrent processing which means that you could have requested a variance
and the equivalent of a master plan development plan altogether. That would mean that
when the BCC is looking at the variance they would actually be able to see the site plan
and what was approved and what the applicant’s request was for for landscape and
lighting, signage, water, sewer, everything together. So you would be able to see that all

-
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in a package. So the new code would ask for that.

COMMISSIONER ANAYA: But on these extensions that we’re getting, 1
think we should maybe have a process on the previous couple cases that once we’ve
articulated that if vou meet these thresholds that that can be administratively done instead
of bringing each case to us. Because all of the cases we’ve done have pretty much met the
same thresholds.

MS. ELLIS-GREEN: Madam Chair, Commissioner, I'm sorry. I thought
you had talked about Jose’s case and I think you are referring to Vicente’s case. We can
check that. I'm not sure if we use the exact same language as statute because I think the
statute gives the final plat a certain amount of time and requires the Board to approve any
extension, but we can definitely check that.

COMMISSIONER ANAYA: Thank you.

COMMISSIONER MAYFIELD: Madam Chair.

CHAIR STEFANICS: Yes, Commissioner Mayfield.

COMMISSIONER MAYFIELD: Happy Birthday.

CHAIR STEFANICS: Thank you very much.

XVII.ADJOURNMENT

Having completed the agenda and with no further business to come before this
body, Chairwoman Stefanics declared this meeting adjourned at 7:00 p.m.

Approved by:

Board of County Commissioners
Liz Stefanics, Chairwoman

ATTEST TO:

VALERIE ESPINOZA
SANTA FE COUNTY CLERK

Respectfully submitted:

Karen Farrell, Wordswork
453 Cerrillos Road
Santa Fe, NM 87501
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MEMORANDUM

Date: December 11, 2012

Tor  Santa Fe County Board of County Commissioners

From:: Bill Taylor, Procurement Manager ﬁ(

Via:  Mark Hogan, Projects & Facilities Director W fegei2
Adam Leigland, Public Works Director '
Colleen Baker, Program Manager /45 "/;'-4/.{:.--
Beth Mills, Project Manager

Re:  Request approval of Longhorn Construciion Services, Inc. contract #2013-0099-QS/PL for the
Edgewood Open Space Project in the amount of 3658,929 exclusive of GRT

Background:

In 2009, the Santa Fe County Open Space & Trails Program began collaborating with the Town of
Hdgewood Park and Recreation Division on the development plan for the County’s Edgewood Open
Space located at 91-97 Frontage Road in Edgewood. The County issued a Request for Proposal (RFP) for
landscape architectural services to design the facility and a contract was awarded to Surroundings
Studios, LLC, The County and the Town of Bdgewood hosted a series of public meetings seeking
community input and the resulting design includes an equestrian arena, pienic area, internal trail loop,
traithead and parking lot.

On September 16, 2012, the Purchasing Division issued an Invitation for Bid (IFB) for the construction of
the Edgewood Open Space Project. The solicitation was advertised in two newspapers and posted on the
County Website. Nine (%) companies attended the mandatory pre-bid conference and four bids were
received from the following:

Longhorn Construction Servicas, Inc.
Meridian Contracting, nc.

H.O. Construction, Inc.

Sparling Construction

All bids were reviewed by the Purchasing staff 1o ensure responsiveness and the lowest, responsive bid
received was from Longhorn Construction Services, Ine.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



Action Requested:

The Purchasing Division requests approval of the Longhorn Construction Services, Inc. contract #2013-
0099-0O8/PL. for the construction of the Edgewood Open Space Project in the amount of $656,929
exclusive of GRT.

102 Grant Avenue ' P.O. Box 276 + Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



Init.

I

e

s

=

.
A
(39

&

.

-
]

[ X
W

1

AIA Document A101" -~ 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the
(FParagraphs deleted)

day of
BETWEEN the Owner:
(Name, legal status, address and other information)

in the year 2012

Santa Fe County
102 Grant Avenue
Santa Fe, NM 87504-0276

and the Contractor:
(Name, legal status, address and other information)

Longhorn Construction Services, Inc.
9208 Lona Lane NE

Albuquerque, New Mexico 87111
(505) 858-0360

for the following Project;
{Name, location and detailed description)

Landscape Architect Services for Edgewood Qpen Space

The property is approximately 30 acres of land adjacent to the Wildlife Nature Park, within
the Edgewood City limits, just north of Interstate 40 in Edgewood, NM.

Construction consists of the construction of improvements for parking, horse and
pedestrian trails, construction of'an open horse arena and concrete retaining walls,
stabilization of soil pavement, galvanized steel fencing, vault toilets, potable water system,
drip irrigation system and plantings.

The Architect:
(Name, legal status, address and other information)

Kenneth E. Francis, Landscape Architect
Surroundings Studio LLC

1600 Lena Street #E3

Santa Fe, NM 87503

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information naeded for ifs
completion. The author may aiso
have revised the text of the original
AlA standard form. An Additions and
Defetions Report that notes added
information as well as revisions to the
standard formtext is availabie from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary infarmation
and where the author has added to or
deleted from the original AlA text,

This document has Important {egal
consequences, Consuitation with an
attorney Is encouraged with respect
to its compietion or modification.

AlA Document A201™-2007,
General Conditiens of the Contract
for Constructfon, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A101™ - 2007. Gopyright © 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1963, 1967, 1874, 1977, 1887, 1991, 1997 and 2007 by The American
Institute of Architects, All rights reserved. WARNING: This AIA® Dacument is protected by U.8. Copyright Law and international Treatlas. Unauthorized
repreduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosacuted to the
maximum extent possible under the law, This document was produced by AlA software at 10:58:52 en 11/21/2012 under Order N0.5489795934_1 which expires

on 43/17/2013, and is not for resale.
User Notes:

(1515585254)
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T

_ ARTICLE 1 THE CONTRACT DOCUMENTS -
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
' C_i)h}diti@n_s),_?Qrawings_, Specifications, Addenda issued prior to execution of this Agreement, other docuitnents listed

in this Agreement and Modifications issued after execution of this Agreement, al{ of which form the Contract, and are

‘as fullya part,of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire

and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

i

ARTICLE 2 THE WORK OF THIS CONTRACT :
The Contractor shall fully execute the Work described in the Contract Documents, exoept as specifically indicated in

the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

{Paragraph deleted) _
Date of commencement s ihe date indicated in the Notice to Proceed issued by the Owner,

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

N/A

§ 3.2 The Contract Time shall be measured firom the date indicated in the Notice to Proceed issued by the Owner...

§ 3.3 The Contractor shall achieve Substantial Corpletion of the entire Work not later than one hundred twenty {120
Jworking days from the date of commencement, or as follows;

Portion of Work Substantial Completion Date

AlA Document A101™ = 2007, Copyright © 1915, 1918, 1925, 1937, 18517, 1958, 1961, 1983, 1967, 1974, 1677, 1087, 1891, 1997 and 2007 by The American
institute of Architects. All rights reserved, WARNING: This AlAY Dosument is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlAY Documment, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law, This document was producad by AlA software at 10:58:52 on 11/21/2012 under Order No.5488785934_1 which expires
on 83/17/2013, and 13 notfor resale.

User Notes: {1516585294)
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Contractor and Owner agree that time is of the essence. Qwner and Contractar agree that as liquidated damages
provided herein represent the Owner’s probable damages, not a penalty, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty), Contractor shall pay Owner for each working day that expires after
the time specific in Paragraph 3.3 above for Substantial Completion until the Work is substantially complete and a
Certificate of Substantial Completion is issued by the Owner, subject to adjustments of this Contract Time as provided
in the Contract Documents.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shail pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Six Hundred Fifty-Six Thousand Nine Hundred Twenty- Nine Dollars and No
Cents (§ 656,929.00, exclusive of gross receipts tax ), subject to additions and deductions as provided in the Contract
Documents. [Base Bid $654,929.00 and Additive Alternate #} $2,000.00]

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

Additive Alternate #1 Provide All Exposed Concrete $2,000.00
As Colored Per Specifications LS

§ 4.3 Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable. )
Item Units and Limitations Price Per Unit ($0.00)
SEE ATTACHMENT "A" attached
hereto (Revised Bid Sheets),

§ 4.4 Allowances included in the Contract Sum, if any:
(ldentify allowance and state exclusions, if any, from ihe allowance price.)

ltem Price
No Allowances

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shatl make progress payments on account of the Contract Sum to the
Contractor as provided befow and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 30th  day of a month,
the Owner shall make payment of the certified amount to the Contractor not later than the 2 st day of the next
moath. [fan Application for Payment is received by the Architect after the application date fixed above, payment shall
be made by the Owner not later than thirty (30 ) days after the Architect receives the Application for Payment.

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents, The schedule of values shall altocate the entire Contract Sum among the
various portions of the Work, The schedule of vaiues shall be prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment,

AlA Document A101™ - 2007, Copyright @ 1815, 1818, 1925, 1937, 1951, 1958, 1961, 1983, 1967, 1974, 1977, 1987, 1991, 1897 and 2007 by The American
Institute of Architects, All rights reserved. WARNING: This AIA® Decument is protected by U.5. Copyright Law and Interprational Treaties, Unauthorized
reproduction ar distribution of this AIA® Bocument, or any portion of it, may result in severe civil and criminai penalties, and will be prosecuted to the
maximum axtent possible undar the law. This documant was produced by AlA software at 10:58:52 an 11/21/2012 under Order No.5489795934_1 which expires
on 03/17/2013, and is not for resale.

Liser Notes: {151685685294)
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§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment,

§ 56.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows; ' :

1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values.), Pending final determination of cost tg
the Owner of changes in the Work, amounts not in dispute shall be included as provided in Section-
7.3.9 of AIA Document A201"™-2007, General Conditions of the Contract for Construgtion;

2. Add that portion of the Contract Suri properly allocable to materials and equipment delivered and
suitably stored at the site for' subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
zero percent (0 %); N ,

3 Subtract the aggrepate of previous payments made by the Owner; and _ _ _ ‘

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 5.1.7 The progress payment amount determined in accordarice with Section 5. 1.6 shall be further modified under the

. following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shal] determine for incomplete
Work, and , B o _

.2 Add, if final completion of the Work is thereafler materially delayed through no fauit of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of AIA Document A201-2007.

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:

{If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting fropi the
percentages inserted in Sections 5.1,6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation, ) '

Not applicable.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments o suppliers for
materials or equipment which have not been delivered and stored at the site. :

§ 5.2FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-2007, and to satisfy other requirements, if
any, which extend beyond final payment; and
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made ro later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1INITIAL DECISION MAKER
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, unless the

parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)) :

AlA Document A101™ — 2007, Copyright @ 1915, 1818, 1925, 1937, 1951, 1958, 1961, 1963, 1987, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlAY Document, or any portion of it, may result in severe civil and criminal penaliies, and will be prosecuted to the
maximum extent possible under the Jaw. This document was produced by AtA software at 10:58:52 on 11/21/2012 under Order No.5489795934_1 which expires

on 03/17/2013, and is not for resale.
User Notes: - {1516585294)
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§ 6.2 BINDING DISPUTE RESOLUTION
For any Ciaim subject to, but not reselved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, the

method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Contractor do not selzct a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of compeltent jurisdiction.)

[ ] Arbitration pursuant to Section 15,4 of AlA Document A201-2007
[X ] Litigation in a court of competent jurisdiction

[] Other {Speciy)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A201-2007.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 Payments due and unpaid under the Contract shail bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.5 % per menth

§ 8,3 The Owner’s representative:
(Name, address and ather information)

Beth Mills, Project Manager
Open Space and Trails Program
Santa Fe County

901 West Alameda Street
Santa Fe, NM 87504

§ 8.4 The Contractor’s representative:
(Name, address and other information)

James W, Lewis

President

Longhorn Construction Services, Inc.
9208 Lona Lane NE

Albuquergue, NM 87111

{505) 858-0360

AlA Document A101™ - 2007, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1691, 1897 and 2007 by The American
Institute of Architacis, Al rights reserved. WARNING: This AIA® Document is pretected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion of I, may result in severa civil and srimlnal penalties, and wiil he prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 10:58:52 on 11/21/2042 under Order No 54897958341 which expires

on 03/17/2013, and is not for resale.

User Notes: . {1516585204)
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§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS .
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor. : ‘ - : ;

§ 9.1.2 The General Conditions are AIA Document A201-2007; General Conditions of the Contract for Construction.
§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages
Supplementary Santa Fe County’s

Conditions Supplemental
R Conditions to

Construction Contract

§ 9.1.4 The Specifications:
{Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Sectfon’ Title Date Pages

Division !

Section 01100 Summary

Section 01230 Alternates

Section Q1250 Substitution Procedures

Section 01260

Section 01290
Section 01310

Section 01315
Section 01320

Section 01330
Section 01400
Section 01730
Section 01770

Division 2

Section 02200
Section 02220
Section 02231
Section 02516
Section 02870
Section 02900

Contract Modification
Procedures

Payment Procedures
Project Management
and Coordination
Construction Signage
Construction Progress
Documentation
Submittal Procedures
Quality Requirements
Execution

Close Out

Earthwork

Site Demolition

Tree Protection
Stabilized Crusher Fines
Site Furnishings
Planting NMDOT
Seeding Spec
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Division 3

SectiQn 03100 Concrete

Section 04220 Concrete Masonry Unit
Division 5

Section 05500 Metal Fabrication
Diviston 6 - 16 Romtec Vault Toilet

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement,)

Number Title Date

SHEET INDEX

L.001 Cover

L.002 General Notes

L.0t0 Site Reference Plan

NS 1.01 Potable Water Plan —
North :

NS 1.02 Potable Water Plan —
South

NS 1.03 Potable Water Details

NS 1.04 Potable Water Details

NS 2.0t Stormwater Plan

NS 2.02 Stormwater Details

NS 2.03 Stormwater Details

NS 2.04 Miscellaneous Details

NS 2.05 Miscellaneous Details

L.10I Areal Tree Protection + Demo
Plan

L.102 Area 2 Tree Protection + Demo
Plan

L.201 Area 1 Grading Plan

L.301 Areal Layout Plan

L.301A Area | Enlarged Layout and
Grading Plan

L.302 Area 2 Layout Plans

L.401 Area ] Materials Plan

£.501 Area | Planting Plan

L.701 Site Sections and Arena
Plan

L.801 Site Details

L.802 Site Details

L.8G3 Ramada Details

L.804 Picnic Shefter Details

1..805 Planting Details

§ 9.1.8 The Addenda, if any:

Number Date Pages
| Addendum #1 September 28, 2012 7 {including roster for pre-bid
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init.,

conference
Addendum #2 October 9, 2012 14 (Revised Bid Sheets)

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9,

§ 9.1.7 Additicnal documents, if any, forming part of the Contract Documents:

1 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the
following:

.2 Other documents, if any, listed below:
(List here any additional documents that are intended to Jorm part of the Contract Documents. AlA
Document A201-2007 provides that bidding requirements such as advertisement or invitation fo bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended o be part of the
Contract Documents,)

ARTICLE 10  INSURANCE AND BONDS

'The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007. ' ' '

(State bonding requirements, if any, and limits of liability for insurance required in Avticle 11 of A4 Docunent
A201-2007,) : '

Type of insurance or bond - Limit of liability or bond amount ($0.00)

Performance Bond 100% of Contract Sum
Payment Bond 100% of Contract Sum

This Agreement entered into as of the day and year first written above.

SANTA FE COUNTY " ‘Longhorn Construction Services, Inc.

OWNER (Signature) CONTRACTOR (Signature)

James W. Lewis, President

Liz Stefanics, Chair
Santa Fe County Board of County Commissicners
(Row deleted)

AlA Document A101™ ~ 2007, Gopyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1263, 1987, 1974, 1877, 1987, 1991, 1997 and 2007 by The American
institute of Architects. All rights reserved, WARNING: This AIA® Document te protacted by U.8, Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlA® Docurnant, or any portion of it, may result in severe civil and sriminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software af 10:58:52 on 11/21/2012 under Order No.5489795834_1 which expires
on 03/17/2013, and is not for resale.
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conference
Addendum =2 Oclober 9. 2012 14 (Revised Bid Sheets)

Portions of Addenda relating to bidding requirements are ot part of the Contraet Documents unless the hidding
reguiraments are also enumerated i this Article 9,

§ 9.1.7 Additional documents. IFany. forming part of the Contract Documents:

A ATA Document F2017Y--2007, Digitat Date Protocol Exhibit, if completed by the parties. or the
tollowing:

2 Other documents, iFeny, listed below:
eList here cane aciditional dociements that are intended to form part of the Contreet Dectnents. 414
Dovtment AZDI-2007 prenieles thet bidkling requirements such as advertisement or pwvitation o hid
Insirnettons to Bidders, sample forms and the Contractor s hid are ot purt of the Contract Dacuments

tnless erunerced in this dgreement. They showld be Hsted here onfy i hnended 1 be part of the
Controet Documents.)

ARTICLE 10 (NSURANGE AND BONDS

Tie Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 1] of ATA Document
A201-2007.

(State bowding reguivements, if arv, aid limits of Hability for insurance reyrived in Article T of A14 Decuntent
A201-2007.)

Type of insurance or bond Limit of liasility or bond amount (30.00}
Performance Bond : 100% of Contract Sum
Payment Bond HIt% of Contract Sum

This Agreement entered into as of the day and vear first wrilten ahove,

I SANTA FE COUNTY nghorn Construction

OWNER Sigrarire) RACTOR sSignerinre)
Jarick W, Lewis, President
I.iz Stefanics. Chair v

Santa Fe Ceunty Board of County Commissioners
fRene clefeted)

ALA Oocumant A5 . 21047 “one g
- 5 AN rahts regervad &

et lrhg Al

I

nm :

e AT e e
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ATTEST:

Valerie Espinoza, Santa Fe County Clerk

Approved as to form:

Date; /'7/2 77z

Stephen C. Ross
County Attorney

Finance Department

§ At S by Tenese bt Date; 1-28-12

Teresa C. Martinez

AlA Document A101™ — 2007, Copyright © 1815, 1818, 1925, 1937, 1651, 1958, 1981, 1953, 1967, 1974, 1977, 1987, 1921, 1997 and 2007 by The American

init. Institete of Architects, All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorzed
reproduction or distribution of this AlA® Decument, or any portion of it, may result in severe civil and criminal penaities, and wiil be prosecuted to the
i maximum extent possibie under the faw. This desument was produced by A|A software at 10:58:52 on 11/21/2012 under Order No.5483795534_1 which expires

on Q3/17/2013, and is not for resale.
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REVISED BID SHEETS
BID ITEMS FOR THE
EDGEWOOD OPEN SPACE PROJECT

Bid Ite EXTENDED
No m SHORT DESCRIPTION UNIT QTY | UNIT COST PRICE
' (%) (%)
Construction Staking
Unit Cost Extended Price Written
Written in in Numbers
Unjt Cast Written in Wards Numbers
1 J LS
é,'g m whan b
Q.L No C,‘Q_V\; UD ]
av Lo
.DO‘\ 3 é}wb' " Q&OO
Dollars & Cents Dolfars & Cents Dollars & Cents
Construction ‘
Mobilization Unit Cost Extended Price Written
Written in in Numbers
Numbers
2 Unit Cogt Written in W&rds LS
. "
&XTuﬁ?@ﬁS ; 5
’ (] ¢ -
Dolare s loops. = [ 000,
Bollars & Conts Dollars & Cents | Dollars & Cents
Surveying & Layout
Unit Cost Extended Price Written
Unit Cost Written in Words Written in in Numbers
Numbers
3 . LS
6, % m bL,Sa.«”J 50
NoQe p}s s =
Doars a1l n (. 000, (000,
Dcllars & Cents Doliars & Cents Dallars & Cents
NPDES/SWPPP
Prepartion, Unit Cost Extended Price Written
. Written in in Numbers
Implemcfnta'tmn & Numbers
Moenitoring
4 | LS
Unit Cost Written in Woors
FJQ‘J'(L T{:(OU S(»rﬂd
o Oy 2 Ja 2
- ol ik
Doilewrs + N0 (o S5 doo S500,
Dallars & Corts . Daollars & Centy Dallars & Cents
Materials Testing
Lnit Cost Extended Pifee Written
Unit Cost Written in Words Written in in Numbers
5 LS Numbers
Thi s been Thowsand o
73] e
Dotlars Mo Conts /3,000, /3,000,
Dollam & Conts T l Dollars & Cents Dollars & Cenis B
|
Longhorn Canslruction Servicas fng.
ATTACHMENTA 3208 icnaln. NE

(E0s)

Albliquerque, NM 87111

g ]
353+125

hait



Bid [tem EXTENDED

No SHORT DESCRIPTION UNIT QTY | UNIT COST PRICE

' (%) %)
Tree Preservation Fencing
Unit Cost Extended Price Weitien
Unit Cost Written in Words Written in i1 Numbers
' Numbers .
6 LF | 750
fogf Ao/ )a- 3 N 4 o
enks g = (o000
Dollars & CLms . Dollars & Cents Dollars & Cents
Clearing & Grubbing ' '
: Unit Cost Extended Price Written
) Wrilten in in Numbers
Unit Cost Written in Words . Numbers
' AC | 625 | :

7 .5; X ﬁwwja—na’ o o
Enee A ol B e
Rotfiare <A {awk> b Jo0. 35 123,

Dollars & Cents Dollars & Cunts Doilars & Cents
Water Connec’tlon & ' R
Utility Company ‘Uriit Cost Extended Price Written
. . Written in in Numbers
Coordination Numbers

3 Unit Cost Writrert in Words LS 1
7% y il ﬂwo §@JLO/ Oz Je .
Dotlewrg e dolends B0, S0,

Doilars & Centy Dollars & Cenig Dollars & Cents
3” HDPE Water
Distribution System (C.1p) Unit Cost Extended Price Writren
, : . Written in in Numbers
includes all t,rzj:nchl_ng and Nimbers
all fittings
' LF | 2600
9 Unit Cost Written in Words
Fifhean Lorlas o w_
Lo Qents, /3, 39,000,
Dallars € Conts Doilars & Cems Dollars & Cents
Water Distribution
Trench Rock Excavation Unit Cast Extended Price Wrigen
(If Required) Written in in Numbers
' Numbers
1o Unit Cost Written in Words Yy 150
N;'M“J.V‘(j D ® }G(,K.S o
2 o S0,
™o QJ’\, ?Qi 7/ '
Didlim & Come - 1 Dullars & Cents Dotturs & Cenig
2 Lenguorn Donglroniio s Seivicas e
4708 Lonaln. NE

filnuquarque NM 871 H

(505) 858-1

360



Bid [t EXTENDED
no. | SHORT DESCRIPTION | UNIT QTY [ UNIT COST PRICE
) (%) ()
Air Release Assembly
w/Riser & Lid Unit Cost Extended Price Written
(C.LP) : Wrilten in in Numbers
o Numbers
1 U'nit Cost Written in Words
EA 2
g;a‘\%’ﬂeh“waﬂ so Jo
— . _-—"d
Dioars wile CardS / deo. Fboa
Doliars & Conts Dulars & Cents Dullurs & Cents
Yard Hydrant & Concrete
Pad (C.LP) Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Writren in Words Numbers
12 EA 3
g 0 do
iqb"\'}?fa 5 7. b0,
DCI”HIS & Cents Dollars & Cents Doliars & Cents
3" Gate Valve Assembly
and Concrete Pad Unit Cost Extended Price Written
(CLP) Written in In Numbers
T Numbers
13 Unit Cost Written in Wards EA 3
u)@) /ull j so- 00
7 INAETN AN S {300 3.
Doilars & Cents Dollars & Cents
Do Im & Cc,nl:.
Base Course
8" Depth (C1.p) Unit Cost Extended Price Written
Written in in Numbers
- T ) Numbers
14 Unit Cost Written in Words SF 74520
Jdo
el . el
Draol M//\JOWS L% | 7452,
Yy p Dollars & Cents Dollars & Cems
Unclassified Excavation
Unit Cost Extended Price Written
Lait Cost Wdtten in Words Wtten in i Numbers
Numbers
z CY 6000
. ) J[aP“\JOG*’—"‘:b
“DHUAFLO oo iz
" ’
i L B LAY oo,
Dotturs & Cenrs Dullars & Cenis Doltars & Cents
\ Longhorn Gonsiruellos S2iviass oo
& 9208 Lona Lr. NE

Albuguerque, MM 87111
(505) 658-1380



Bid It . i _ . : EXTENDED
! No “™ | SHORT DESCRIPTION ‘| UNIT QTY | UNIT COST PRICE
: | ) )
Imparted Clean Fill, Haul, ' :
Place & Compact Unit Cast | Extended Price Written
Written in in Numbers
L Numbers
Unit Cost Written in Words ‘
16 ' CY | 6000
o QJE’JL/ | 7 %Q, WLLH
Dollars & Ccm:, . et D:U”BIS_& Cents Doliars & Cents~ ~ -
- 12° D!ameten HDPE" S AR
Culvert P.:pe UnitCost . Extended Price Written
o . ~Written in in Numbers
Uniit Cost Written in Words _ Numbers - "
17 LF .| 40. '
7;) JLMJ:H g our ; | o
Poi\ a_rs t=£-—/‘l)(> C&h’)‘.s e Cié@
Dollars & Cents ) Dollars & Cents Dollars & Cents .7
24" Diameter CMP R S
Culvert Plpe w/nared UnitCost: | Extendchnce Written .
o 1@ Written in in Numbers
. -End Sectiops Numbers
18 . Unit Cost Written in Words LF 65
Fo.ff):cf ’7;)0 ﬁO/}QXS o
. a9 ‘ —
/N0 Conts P YEY
Dollars & Cents Dollars & Cents Dul!nrs & Cents
Vehicular Concrete -
Paving Lnit Cost Extended Price Written
’ Written in in Numbers
Unit Cost Written in Words - Numbers
SY 85
19 ;gye_ ,
-Sl H (‘ ) u?
i *’ g
Dovlarsy Mo Cands (LS. 59235,
Balitars & Cems Dollars & Cents Dallars & Conts
Roadway Drainage
Crossjng Strucmre Unit Cost Extended Price Writien
(C.LP) Written i in Numbers
T Nurnbers
20 Unit Cost Written in Words EA ' 3
Twerkq-Five
L{ Ne. N s
Sb)mg/ - Copis o 500 7500,
s e o Censd Duliins & Conts™ | Boilan & o ™
1

Longhorn Construction Services Inc,

9208 Lona L. NE
Afbuguerque, NM 87111

rr\'-\ o)

u,"u\f) ]JJO




{ r\q:«‘mrn mo

Bid It EXTENDED
'NO ‘™ | SHORT DESCRIPTION | UNIT QTY | UNIT COST PRICE
) (3) (%)
Drainage Discharge Areas
Unit Cost Extended Price Written
Unit Cost Written in Words Written in in Numbers
) Numbers
) EA 4
21 ﬁ ok ‘%6’1""’")
f
554%’!’10!‘“9 ® Y= 0o __
~ Wp Cand S o510 = | /D, vos,
Dollars & Cents Dollars & Cents Dollins & Cents
Bioretention Area
Unit Cost Extended Price Written
Unit Cost Written in Words Written in in Numbers
Numbers
22 ;:iii;jé;g iii EA 6
4 a o
>+ ND e /5,000
Doilars & Cents Dollars & Cents Dollars & Cents
Drop Inlet & Grate
Unit Cost Extended Price Written
Unit Cost Written in Words Written in in Numbers
Numbers
23 ’jé Q EA 1
r QL 0wl S 132) 6
/@.Q_SH"’A):)QZ)J}" Sow. TV ZHoeo
Doliars & Cens Bollars & Cents Dollurs & Cents
Rip-Rap Spillway
Unit Cost Extended Price Written
Unit Cost Written in Words Written in in Numbers
Numbers
24 /m y EA 3
") 'f S N}{ do §o
—_ e
Do llarsct-pio Lo /040, 3 oo
Doilags & Cents Doliars & Cents Doltars & Cents
Media Luna Erosion
Control Structure Unit Cost Extended Price Writen
Written in in Numbers
Lnir Cost Written o Words Numbers
15 SE 480
Ten Do llors ) w.
iy (e kS /0.~ 4300
DT;;E}W Dollars & Cents 1 Doitars & Cents
3 " 3

Fprrmtimer Dran T I
DrOINTOTN LLTY S :

2203 Loralr E 1
Alpuguerque, N WM a7t

(505) 358-

1260



Bid Iter}] o . _ . EXTENDED
No SHQRT DESCRIPTION UNIT QTY | UNITCOST PRICE
Yo - ) (S)
Tree Berm Erosion C
Caoantrol Structure Unit Cost Extended Price Wrirten
. Written in in Numburs
Unit Cost Written in Words Numbers
26 ' LF 450
n oY 2 a2
DoH:m & C’cnts Dollars &Cents Doliars & Cents
.. ‘Yehicular Gate ' é
P . e Unit Cost Extended Price Written
Unit Cost Written in Words . Written in in Numbers -
. i © Numbers -
27 Tho ,,,.so_wt EA I
delr™ OLJ‘ 0/ .
[v.5
| ue "“‘%w e oy O
z@o!/omsq— o, . /7[7(7[()0
|- Dollars & Cents ~ ~ 7§ Dollars & Cents Dollars & Cents
. Trail Entrance c ‘
- Step-Over Bar Unit Cost Extended Price Wrinen
' Written in in Numbers
Unit Cost Written in Words Numbers
28 EA 1
o M 00, 00,
Byt 500, | oo,
oyl Dollars & Cents Dollars & Cents
| Dollars & Cents
Crusher Fines _
W,Vajkwg,y Unit Cust Extended Price Written
(C.LP.) Written in in Numbers
- ¥ Numbers
29 Unit Cost Written in Words S5Y 551
/em DD (Jabs 00 oy
¥ Ca ks 0.~ 5310,
DO”“H & C‘ms Dollars & Cons Doliars & Cents
Equestrian Trail
Construction LUni Cost Eatended Price Written
Written in in Numbers
Lnit Cost Writien in Words Numbers
0 LE | 7300
ph& ,@o ”O'Cr 4’5 g9 oy,
(}‘féfg‘ L [ |3 /40
Dollrs & Conte™ - Dollars & Cents | Doflars & Conts
G -

* s
T mmanTi

F g b

apzioralbn NE
Albuquerque, NM 87111
(505) 658-1360




Bid It EXTENDED |
‘NO “™ | SHORT DESCRIPTION | UNIT QTY | UNIT COST PRICE
] (3) ($)
Pedestrian Trail
Construction Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
31 LF 2600
/Lo &9—3&"‘— go
g o —
‘ﬁ"kl Cento R 4440.
Dollars & Cents Dollars & Cents Dollars & Cents
Vehicular & Regulatory
Signs Unit Cost Extended Price Wrinten
Written in in Numbers
{Installed, C.LP.) Numbers
32 Unit Cost Writter in Words EA 10
—f' #—D‘JV‘C]M g k g0 0_0/
Th' Doy foestfiolen A30. 7| 3 300
Doliars & Centa Bollars & Ceats Dollars & Cents
Equestrian Sign
{Fence Mounted) Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
13 J EA | 2
.r’\.Q.—
Y 2R S av a0
Dollars & Conts Dollars & Cents Dollars & Cemts
4’ X 8 Project
Construction Sign Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
34 EA
Sy alrdz C/ P 00
Boila esetnto Lk € Lov Lob ~
Doilars & Cents Dollars & Cents Dollars & Cents
Manure Bin
Complete Unit Cast Exiended Price Written
Wiitten in in Numbers
Unit Cost Written in Words Numbers
33 LS |
fgudr ff“-g aunal 6
f‘t’
S0
lamm CondS 7{5 oih 4 |
l D“rfa,b & Cents | T 1 Dol ilars & Ce Cents Dallzrs & Ce Cemts
7

nnnnnnnn

2208 Lon

alrn. Xt

Atbuquerqgae, NM 87111

ITOTY RO
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Bid I N ' _ L EXTENDED
! Noem - SHORT DESCRIPTION : | UNIT | QTY | UNIT COST PRICE
) ‘ . () (%)
Hitching Post Assembly ‘
. Unit Cost Exténded Price Written
Unit Cost Wrirten in Words Written in in Numbers
Numbers
36 EA 3
Bs,mawfe# o -
'cLﬁSQH\bCaMLg loDo. /S/O D
Dollars & Cenls e . Dellars & Cents. Dolla:s&&nts
1007-X 200° Equestrlan B ’ ‘
Arena Construenon . Uﬂ_il CO.SI : Ext;n-ded Price Wl'il_lﬁn
Comp!ete w/Fence, Gates, : \Nv;ﬁ:r;” in Numbers
Footing System, Edging ‘
37 ‘ LS - 1
Unit Cost Written | in Wo;/ds :
iy ‘ v
DD\\OL\QQQ‘L-A)D QU\H [go.aw / _(ggoqpr.
Doilars & Cents _ Dollars & Cents .. 1 Dollars & Cents’
A!ummum B!eachers ‘ ' ‘
Unit Cost Extended Price Written
Unit Cost Writlen in Words Written in in Numbers
Numbers
38 EA
g,
Prlirasd ¢ E
Lt Pl -~
Do \Q@WDCL S500. 7 000
Dollars & Coms ; Dollars & Cents Do!iun & C‘ems .
6" H/C Accessible Pienic ‘ ‘
Table w/2 Backless Unit Cost Extended Price Written
C gy Written in in Numbers
Benches _ Numbers
39 Unit Cost Written in Words EA .
T L‘-'*SCVW o0 20
iYL H 3 C 7 00
b(;l,,cdg,g ho,so@)\;ld ﬂ_ 70 —
Dollars & Cents Dollars & Cents Cents
Dn”.m &Cons [
117 X 18 Fabricated Steel
Picnic Shelter L'njt Cost Extended Price Wrinen
(C.LP.) Written in in Numbers
Numbers
10 Unit Cost Written in Words LS 1
Frfteen Thousend o~ p a
Fd
Dol Q&WUQ%K /13 v 7:9, 0%
Doflam P N — ] ‘ Dollars & Cents Dollars & Cents
8

nnnnnnnn

2203 Lonatr NE

Albnquarque, NM 87111

NSy ORG 4A00n




. EXTENDED
Bid ltem | SHORT DESCRIPTION | UNIT | QTY | UNIT COST PRICE
No. (%) (%
12’ X 36" Fabriecated Steel
Ramada Structure LUnit Cost Exienided Price Written
) Written in in Numbers
(C'I'P') Numbers
11 Unit Cost Written in Words LS 1
. g0
ﬁwv‘ Tid ﬂmmc} P 2| 29 pgo.
240, Yi )
/
“DD ks Y- N / CQ ’\}S Dollars & Cenfs Doilars & Cents
Dollars & Cenis
Vault Toilet System, _ .
Instalied Complete &2‘{15}03 Ex’““i‘:cg_ f ;g‘;r‘sfv”"f“
Numbers
Unit Cost Written in Words Ls 1
42
540,
boilaﬁsWaQe&f 50, 060, JU/
Dollars & Cems Dollars & Cents
Dollars & Cunts
Drip Irrigation System ‘
{Complete) Unit Cost Extended Price Written
Written in inn Numbers
Unit Cost Wrilten in Words Numbers
43 0} LS 1
(& 7Zu) wSlh 4o
& Cends oo ” | 5000
Doeues e ) 002 )
Dollars & Conts Dollars & Cents Dollars & Cents
Furnish, Plant & Maintain
Landscape Trees Unit Cost Extended Price Written
Written in in Numbers
44 Unit Cost Written in Words Numbers
: EA 15
Thres Hurdred o
ol lects o )y Concts 30, 4500,
Bollars & Conts Dollars & Cemts Dollass & Cents
Furnish, Plant & Maintain
L;mdscape Shrubs Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
45
g ; s EA 8
Q hao S rx(/gr*&d’\is P 40
_
No Heesstiole /60 Y00
m;lm & Contg mh & Conts mr\ & Cuents T
9

’ n-n-’ o~

oy

By Q}mnﬂ

v P,-.,‘,. hem
P PR

[
r A
L i

Albuquerque, NNTS?IH
(505) 853-1260



* ,«n—. 'wr‘uq

Yt _H ‘1""1f_* NE

. EXTENDED
Bid Item SHORT DESCRIPTION UNIT QTY UNIT COST PRICE
No, 3) (9
Wood Landscape Mulch, e
47 Deep Unit Cost Extended Price Written
. Written in in Numbers
‘ Numbers
. Unit Cost Written in Waords
16 SF 1580
: : : : L .0‘0
Opa Qn//a;ac RE P
\ S L . N R
g AJO CQ’W Dollars & Cents Dollars & Cents
Dollars & Coents < i - R o e
Secding ,_ T ;
Wildflower/Grass Mix Unit Cost Extended Price Written
_ L . " Writien in in Numbers
. o : Numbers
Unit Cost Written in Words :
" g T .
2 U‘:ﬁlmﬁ%‘fﬁ Tioendy - ey e 2
j D fmz,i C,CM)—‘. g Ty SO.
! IQ 0 Dollars& Cents | Dollals & Centy
-Dollars & Cepty - : ) . Colk
CMU Wall System,
Complete in Place per Unit Cost Extended Price Written
Plan & S ificati Written in in Numbers
an peciications Numbers
Unit Cost Written in Words SFF 1483
48
0w v
" . B
Vo Uenks 2.1 49,70 °
Doliars & Cents Dollars & Cents Dollars & Cents
Metal Guard Railing ,
Unit Cost Extended Price Written
L'nit Cost Written in Words Writter in in Numbers
Numbers
19 LF 90
% O
W)a&%(m” J&O | Tpoo. T
T Doflars & Coris | Bollars & Comty
Metal Stair Railing
Unht Cost Extended Price Written
Unit Cost Written in Words Written tn in Numbuers
Numbers
50 LF 10
ﬂ red Do ! fetS By 9
Y 3 - / 00,
N VO LEn .
Dollars & Cons Doll :rﬂih—n-» Dwilm & Cents -
10

,-.un'..,,-",

Albuqucrque, MM 87111
(RS BRRAZ1 AN



EXTENDED
Bid Item SHORT DESCRIPTION UNIT QTY | UNIT COST PRICE
No. %) (%)
H/C Parking
Marking & Graphic Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
51 .
Cﬂl&uhé}grq C EA 3 ) 0_‘?_J
M,@o,ﬁﬁzwj ¢ wolentS As50. 2 75().
Dollars & Cents Dollars & Cents Dollars & Cents
Provide & Install 6”
Con Struction Whiskers for Unit Cost Extended PI"T.CC WI’ifICﬂ
. , Written i in Numb
Trailer Parking Layout Numbers. 7 vamosrs
52 Unit Cost Written in Words EA 83
Three LollekS 2o 00
LRy QoS ] 2499,
Dollars & Cents Dollars & Cents Dollars & Cents
32 Gal. Expanded Metal
Trash Receptical, Unit Cust Extended Price Written
. Written in in Numbers
Surface Mount Numbers
53 Unit Cost Wrirten in Words EA 2
Foux c#wmﬂred 0 _ 00
Dollecrgatno \an 0. §00.
Doltars & Cents Dollars & anls Dallirs & Cents
Pet Waste Bag
Dispensing System Unit Cost Extended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
EA 1
54
a)aQU®L%é£chii§§?€izz 20 oo
o/ oSN 2450, 250,
Dollars & Cems Dollars & Cenry
I’U‘s & (ents
07 X 8” Tinther
Walkway Edging Unit Cost Exrended Price Written
Written in in Numbers
Unit Cost Written in Words Numbers
35 y LF 300 o
T2 Dollers 2 .
G @U&S ] /- =007
Dollars & Cents Dollars & Cents
Dmlar\ & Conts

Longharn

- Mmoo~ T e T a em T4
Construetionoiwioos

%203 Londa Ln, ME
Alhuouerque, NM 87111

(E05) 85€
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‘ ‘ : EXTENDED
Bid Item SHORT DESCRIPTION UNIT | QTY | UNIT COST PRICE

No. | (%) ®
Misc. Concrete Slabs, ]
Ramps and Stairs per Unit Cost Extended Price Written
Written in in Numbers

Plan’ & Specs., Complete  Nmbens
w/Subgrade Prep, Forms
& Reinforcement

Unit Cost Written in Words

F'C#Mf@ﬂ- - B AT
Miaddeluds| | | Sw® | /95w
Doilars & Conta — ‘l." ! ' D%Ilam & Cents ::L-Dollnrs & Cents
_ E — ——— _ ——
BASE BID TOTAL IN NUMBERS . 1, 5 4 9 62,(‘7 ,,:
BASE BID TOTAL
WRITTEN IN WORDS M o ondS

NOTE: ALL BASE BIDS & ALTERNA TESARE EXCLUSIVE OF GROSS RECEIPTS TAX

ADDITIVE ALTERNATE #1
Frovide All ExPosed Lo Unit Cost Extended Price Written
Concrete as Colored Per : Written in in Numbers
" Specifications 5 Numbers -

Al ‘ Unit Cost Written in Words . LS 1

T Thousord | | . 2
Pb a/quL/UO OMJT_(, 0?.05 ' 02 o0

ollars & Cents

Dollars & Cents Daollars & Cents

r—

A |

7
ADDITIVE ALTERNATE #1 ] 'ﬁa ﬁwﬂ,ga,na{ Dotlecasoetlo (ndS
WRITTEN IN WORDS

: ' e et e T
”‘"3 nern : PO T Tl L L

12 0203 Lona L. NE
Aibuquergue, NM 87111
{503) 838-1380



DEDUCTIVE ALTERNATE #1

Base Course 8” Deep Unit Cost Extended Price Written
Unit Cost Written in Words z:ﬁf’t:} i Numbers
D1 | 0, Q% SF | 22500
~2nfp Qe n= = ®
Dollars & Cents Dollars & Cents | Doitars & Cons
T )
DEDUCTIVE ALTERNATE #1 Tw e«uL] oo The =
WRITTEN IN WORDS Sincdied Do tlawes L o CUJCY
DEDUCTIVE ALTERNATE #2
Vault Toilet System, Unit Cost Extended Price Written
Complete Written in in Numbers
Nunibers
D2 Unit Cost Written in Words LS 1
J’%%M o &
Do flecies S (aakS 000, | &, 00
Dollyrs & Cents Dotlars & Cents | Dallars & Conts

DEDUCTIVE ALTERNATE #2
WRITTEN IN WORDS

F}‘QJ 9 %guémd( Do eps

LMD Oidif

DEDUCTIVE ALTERNATE #3

D3

12° X 36’ Fabricated Steel
Ramada Structure
(CLP)

it Cost Written in Words

Thirky T Thousand!

Dotleessinso londs

Dollars & Conts

LS

Unit Cost Written | Extended Price Wejtten
in Nuimbers in Numbers
- 0o
8 o ey
- ‘ o
‘3 ‘)\ 0 0o . 3 2/ 200,
“Doltirs & Cenis” | Dollars & Cents

DEDUCTIVE ALTERNATE #3
WRITTEN IN WORDS

7(//’1,\1"7

L’}/ﬁdf}_ﬁ\. o
Dolecrs %oom@j\ﬁ

Longhoara Construsiics SIvVInIn A

2208 Lona Lr. KE )
Albuquerque, NM 87111
(505) 658-13¢0
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for the following PROJECT:
(Name and location or address)

Construction of the Edgewood Open Space Project in accordance with the Architect’s

design, plans and specifications..

THE OWNER: =
(Name, legal status and address)
Santa Fe County 3
102 Grant Avenue . -
Santa Fe, New Mexico. 87504-0276

THE ARCHITECT: .. . .. .
(Name, legal status and address)
Kenneth E. Francis, Landscape Architect
Surroundings Studio LLC

1600 Lena Street #E3 -

Santa Fe, NM 87505

TABLE OF ARTICLES

G AIA Document A201" - 2007

General Conditions of the Contract for Construction

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR .

4 ARCHITECT |

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME B

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

“ ADDITIONS AND DELETIONS:

The author of this document has
addad information needed for its
completion. The auther may also

. have revised the text of the origlnal

AlA standard form. An Additiens and
Dsistions Report that notes added

‘inforimation as well as'revislons to the

standard.form text is available from
the author and should be reviewed. A
verfical ine in the left margin of this
document indicates where the author
has added necessary information
and where tha author has added to or

- deleted irom the criginal AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
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Init,

iNDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

316, 6.2.1, 12,1

Accident Prevention

10

Acts and Omissions

32,33.2,3.128, 3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.4.2, 13.7, 14.1, 15.2

Addenda

1.L.L31LT

Additional Costs, Claims for
3.7.4,3.75,6.1.1,7.3,7.5103,15.14
Additional Inspections and Testing
9.42,0.83,122.1,13.5

Additicnal Insured

11.14

Additional Time, Claims for
3.24,3.74,37.5,3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,94,95

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

42,13

Allowances

3.8, 73.8

All-risk Insurance

11.3.1, 11.3.1.1

Applications for Payment
425,73992,93,94,95.1,9.6.3,97,9.10,11.1.3
Approvals

2.1.1,2.22,2.4,3,1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
42.7,9.3.2,13.5.1

Arbitration

8.3.1, 113,10, 13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,5.2, 6.3, 7.1._, 37,74
9.3.1,9.4,9.5,9.63,9.8,910.1,9.1 1 g, 12 ’J 1
13.5.1,13.5.2, 14.2.2, 14.2.4, 15.1.3 l 2.1
Architect, Limitations of Authority and Respensibility
2.1.1,3.12.4,3.12.8, 3.12.10, 4,1.2, 4.2.1, 4.2.2, 4.2.3,
42.6,42.7,42,10,42.12,4.2.13, 5.2.1, 7.4, 9.4.2,
9.53,964,151.3,152

Architect’s Additional Services and Expenses
240, 11311, 12,21, 13.5.2, 13,53, 14.2.4

Architect’s Administration of the Contract
3.1.3,42,374,152,94.1,9.5

Architect’s Appravals
24.1,3.13,35,3.102,427

Architect’s Authority to Reject Work
3.5,426,12,12,122.1

Architect’s Copyright

1.1L7,1.5

Architect’s Decisions
3.74,426,42.7,42.11,42.12,42.13,42.14, 6.3,
7.3.7,73.98.1.3,83.1,92,94.1,9.5,9.84, 99.1,
13.5.2,15.2,15.3

Architect’s Inspections

3.74,422,429,942, 983,992 910.1, 13.5
Architect’s Instructions
3.24,33.1,426,42.7,1352

Architect’s Interpretations

42.11,42.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,33.1,34.2, 3.5,
3.74,3.7.5,3.9.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,4.13,42,52,622,7,83.1,92,93, 94, 9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3.7, 12, 13.4.2, 13,5, 15.2
Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4, 426,963,964, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,9.5.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.102, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1, 11.4.1

Binding Dispute Resolution

9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.5, [5.2.6.1, 15.3.1,
1332, 1541

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.7.4,9.6.7,9.10.3, 11.3.9, 11.4

Building Permit

371
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Capitalization Compliance with Laws

1.3 1.6,1,32.3,3.6,3.7,3.12.10,3.13, 4.1.1, 9.6 .4, 10.2.2,
Certificate of Substantial Completion 11,1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1,
$.8.3,9.84,98.5 . 14.2.1.3, 15.2.8, 1542, 15.4.3
Certificates for Payment Concealed or Unknown Conditions
42.1,425,429,933,9.4,95,96.1,9.6.6, 9.7, - 374,428, 831,103
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3 Conditions of the Contract
Certificates of Inspection, Testing or Approval 1.1.1,6.1.1,6.1.4
13.5.4 Consent, Written
Certificates of Insurance 3.4.2,374,3.12.8,3.14.2,4.1.2,93.2,9.8.5, 9.9.1;
9.10.2,11.1.3 - ' ' 9.10.2,9.10.3, 11.3.1, 13.2, 13.4.2, 15.4.4.2 '
Change Orders Consolidation or Joinder
111241342374382331113128428 15.4.4
5.23,7.1.2,71.3,7.2,7.3.2,73.6,7.3.9,73.10, 8.3.1, CONSTRUCTION BY OWNER ORBY
9.3.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4,11.3.9,12.1.2, SEPARATE C‘ONTRACTORS e '
15.1.3 : 114, 6 :
Change Qrders, Defmtlon of Construction Change Dlrecttve, Definition of
7.2.1 . : 7.3.1
CHANGES IN THE WORK Construction Change Dlrectlves _
2.21,311,428,7,7.21,73.1, 7.4, 83.1,9.3.1.1, 1.11,3.4.2,3.12.8; 42 8 7 1 1 7 1.2,7.1.3, 73
11.3.9 9.3.1.1
Claims, Definition of o ‘ Construction Schedules, Contractor 5
15.1.1 ' o 3.10,3.12.1, 3.12.2,6.1.3, 15.1.5.2
CLAIMS AND DISPUTES . Contingent Assignment of Subcontracts
3.24,6.1.1,6.3,73.9,9.3.3,9.104, 10.3.3, 15, 154 5.4,142.22
Claims and Timely Assertlon ofCleums Continuing Contract Performance
15.4.1 : 15.1.3
Claims for Add:twnal Cost Contract, Definition of
3.24,374,6.1.1,7.3.9,10.3.2,15.1.4 - . 1.1.2
Claims for Additional Time CONTRACT, TERMINATION OR
3.2.4,3.746,1,1,8.3.2, 10.3.2, 15.1.5 SUSPENSION OF THE
Concealed or Unknown Conditions, Claims for 54.1.1,11.3.9, 14
3.7.4 Contract Administration
Claims for Damages 3.1.3,4,94,95
3.2.4,3.18,6.1.1, 83.3,9.5.1,96.7,103.3, 11.1.1, Contract Award and Execution, Conditions Relating
11351137141314241516 to
Claims Subject to Arbitration C 3.7.1,3.10,52, 6.1, 11.1.3, 11.3.6, 11.4.1
15.3.1,15.4.1 Contract Documents, Copies Furnished and Use of
Cleaning Up . ' : 152,225,533
3.15,6.3 Contract Documents, Definition of
Commencement of the Work, Conditions Relatmg to 1.1.1
9213223413713101317657]573 ' Confract Sum
6.2.2,8.1.2,82.2,83.1,11.1, 11.3.1, 11.3.6, 1 1.4.1, 3.7.4,38,523,7.2,7.3,74,9.1,94.2,9.5.1.4, 9.6.7,
15.1.4 9.7,10.3.2,11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5
Commencement of the Work, Definition of Contract Sum, Definition of
8.1.2 9.1
Communications Facilitating Contract Contract Time
Administration 3.7.4,3.7.5,3.102,52.3,7.2.1.3, 7.3.1, 7.3.5, 7.4,
3.9.1,4.24 8.1.1,82.1,83.1,95.1,97,103.2,12.1.1, 14.3.2,
Completion, Conditions Relating to 15.1.5.1, 1525
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.42,98,99.1, Contract Time, Definition of
9.10, 12.2,13.7, 14.1.2 8.1.1
COMPLETION, PAYMENTS AND ' CONTRACTOR
9 3
Completion, Substantial Contractor, Definition of
4.2.9,8.1.1,81.3,823,94.2,9.8,99.1,9.10.3, 12.2, 3.1,6.1.2
13.7
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Init.

Contractor’s Consfruction Schedules
3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.26, 102, 10.3,
1L, 13,7, 14,1, 14.2.1.1

Contractor’s Liability Insurance

11

Contractor’s Relationship with Separate Contractors
and Owner’s Forces

3.12.5,3.142,42.4,6,11.3.7, 12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.32,3.18.1, 3.18.2, 5,9.6.2,96.7,9.10.2,
11.3.1.2,11.3.7, 11.5.8

Contractor’s Relationship with the Architect
11.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1, 3.4.2, 3.5,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,42,52,6 2.2,
7,8.3.1,92,93,9.4,9.5,9.7,9.8,99,10.2.6, 10.3,
11.3.7, 12, 13.5,15.1.2, 15.2.1

Contractor’s Representations
32.1,3.22,3.53.126,62.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Termmate the Contract

14.1, 15.1.6

Caontractor’s Submittals
3.10,3.11,3.124,4.27,52.1,52.3,9.2,9.3,9.8.2,
9.8.3,991,9.102,9.103,11.1.3, [1.4.2
Contractor’s Superintendent

3.9, 10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3,6.2.4, 7.1.3,
7.3.5,7.3.7,82, 10,12, 14, 15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Caorrelation
1.2,3.2.1,3.3.1,3.10,3.12,6,6.1.3, 6.2,

Copies Furnished of Drawings and Specifications
15,225 3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,373,942,98.2,683,99.1,12.1.2, 2.2
Correlation and Intent of the Confract Documents
1.2

Cost, Definition of

7.3.7

Costs

2.4.1,3.24,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1, 6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6, 11.3,
12.1.2,12.2.1, 12.2.4, 13.5, i4

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors ‘
3.142,6.24,102,1.2,102.5, 104, [1.1.1, 113,
12.2.4 :
Damage to the Work

3.14.2,99.1,10.2.1.2, 1025, 1041, 11.3.1, 12.2.4
Damages, Claims for
3.2.4,3.18,61.1,8.3.3,9.51,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Damages for Delay

6.1.1,83.3,95.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13, 15.2, 6.3,
737,739, 8.1.3,83.1,9.2,94,9.5.1,9.84,9.9.1,
13.5.2,14.2.2,14.2.4, 15,1, 15.2

Decisions to Withheld Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,2.4.1,35,42.6,62.59.5.1,9.5.2, 9.6.6,9.8.2,
9.9.3,9.104, 12.2.1

Definitions

1.1,2.1.1,3.1.1, 35, 3.12.1, 3.12.2, 3,123, 4. 1.1,
15.1.1,5.1,61.2,7.2.1,7.3.1,8.1,9.1,9.8.1

Delays and Extensions of Time
32,374,523,721,73.1,74,83,95.1,9.7,
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
31

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2, 15.1.4

Employees, Contractor’s
33.2,343,3.8.1,3.9,3.18.2,423,426,10.2,
10.3.3, 11.1.1, 11.3.7, 14.1, 14.2.1.1

Equiptnent, Labor, Materials or

1.1.3, 1.1.6,34,3.5,38.2,3.83,3.12,3.13.1, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.7,9.32,93.3,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, [42.1.2
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Init.

Execution and Progress of the Work

1.1.3, 1.2.1, 1.2.2,2.2.3,2.2.5, 3.1, 3.3.1, 3.4.1, 3.5,
3.7.1, 310I 3.12,3.14,4.2,6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,99.1,10.2,10.3,12.2, 14.2, 14.3.1, 15.1.3
Extensmns of Time
324,374,523,721,73,74,95.1,9.7, 103.2,
10.4.1,14.3,15.1.5, [8.2.5 '

Failure of Payment :

9.5.1.3,9.7,9.10.2, 13.6, 14.1,1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,42.9,9.8.2,9.10,11:1.2, 1113 1131 11.3.5,
12.3.1, 14.2.4, 1443 s «

Financial Arrancrements Owner 5
22113’7214114 '

Fire and Extended Coverage Insurance

11.3.111 .
GENERAL PROVISIONS
1

Govermﬂg Law

13.1° '

Guarantees (See Warranty)
Hazardous Materials -
106.2.4,106.3

Identification of Subcontractors and Supphers
5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11312
11.3.7

Information and Services Required of the Owner-
2.1.2,2.2,3.22,3.124,3.12.10,6.1.3,6.14, 6.2.5,
9.6.1,9.64,992,9.103,103.3, 11,2, 11.4, 13.5.1,
13.52,14,1,1.4, 14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Make: Definition of

1.1.8

Initial Decision Maker, Decisions

14.2.2,14.2.4, 1521, 15,22, 15.2,3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority

14.2.2, 14.2.4, 15.1:3; 15.2,1, 15,2.2,'15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,333,3.7.1,42.2,426,429,94.2, 983,
9.9.2,9.10.1, 12.2.1, 13.5

Instructions to Bidders

I.1.1

Instructions to the Contractor
3.24,33.1,38.1,5.2.1,7,82.2,12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2 '

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

§.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

1.2

Insarance, Property

10.2.5,11L3

{nsurance, Stored Materra[s

9.3.2

INSURANCE AND BONDS

11

Insurance Companies, Consen_t to Partial Occupancy
9.9.1

Intent of the Contract Documents

1.2.1, 4.2.7; 42 12,4213, 74

Interest

13.6

Interpretation

1.2.3, 1.4,4.1.1, 5.1, 6.1.2, 15.1.1

Interpretations, Written

42,11,42.12,1514

Judoment on Final Award

15.4.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
42.6,427,521,621,7.3.7 932,9.3.3,0.5.1.3,
9.10.2,10.2.1,10.24, 142.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9,1,
16.2.2, }1 1.1, 11.3, 13.1.1, 13.4, 13,5.1, 13.5.2,
13.6.1, 14,152.8,15.4

Liens

2.1.2,933,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,137,15.4.1.1

Limitations of Liability

23.1,3.2.2,3.5,3.12.10, 3,17, 3.18.1, 4.2.6, 4.2.7,
42.12,622,94.2,9.6.4,967, 10.2.5,10.3,3,11,1,2,
112,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,22,2.4,3.22,3.10, 3,11, 3.12.5, 3.15.1,4.2.7,
3.2,531,54.1,624,73,74,82,62,93.1, 933,
9.4.1,95,9.6,87, 98,909,910, 11.1.3, 1 1.3.1.5,
11.3.6, [1.3.10, 12.2, 13.5, 13.7, 14, 13

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.24,4.2.6,52.1,93,94.2,96,9.10.5
Materials, Hazardous

10.2.4, 10.3
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1,3.5,3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1, 426,427, 52.1,62.1,7.37, 932,933,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Constructicn
33.1,3.12.10,4.2.2,427,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 153,
154.1

Minor Changes in the Work

1.1.1,3.12.8,42.8, 7.1, 7.4

MISCELLANEQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Madifications to the Contract
1.1.1,1.1.2,3.11,41.2,42.1,52.3,7,83.1, 9.7,
10.3.2,11.3.1 '

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
2.3.1,2.4.1,35,4.2.6,624,9.5.1,9.82,99.3,9.10.4,
12.2.1

Natice
2.2.1,23.1,24.1,3.24,33.1,3.72,3.129,52.1,9.7,
9.10,10.2.2, [1.1.3, 12.2.2.1, 13.3, 13.5.1, 13.5.2,
14,1, 14.2, 15.2.8, 15.4.1

Notice, Written
2.3.1,2.4.1,33,1,3.92,3.12.9,3.12.10, 5.2.1, 9.7,
9.10,10.2.2, 10.3,11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8, 15.4.1

Notice of Claims

3.7.4,10.2.8, 15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

2.2.2,9.6.6,9.8,11.3.1.5

Orders, Written

1.1,1,2.3,3.92,7,82.2,11.3.9, 12,1, 12.2.2.1, 13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,322,3.12.10,6.1.3,6.1.4,62.5, 932,
9.6.1,9.64,9.9.2,9.10.3,103.3,11.2, 11.3, 13.5.1,
13.5.2, 14.1.14, 14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,24.1,3.4.2,3.8.1,3.12,10, 3.14.2,
4,12,413,42.4,429,5.2.1,524,54.1,6.1,6.3,
7.2.1,7.3.1,82.2,83.1,9.3.1,93.2,95.1,9.6.4,
9.9.1,9.10.2,10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 144, 152.7

Owner’s Financial Capability
2.2.1,13.2.2,14.1.1 .4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 1422

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owmer’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

4.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

I.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5,3.2.2, 3.11.1, 3.17,
42.12,5.3.1

Partial Occupancy or Use

9.6.6,99,113.15

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
425,739,92,93,94,95,96.3,9.7,9.8.5, 9.10.1,
14.2.3, 14.2.4, 1443

Payment, Certificates for

4.2,5,4.2.9,9.3.3, 94,9.5,9.6.1,9.6.6,9.7, 9.10.1,
9.10.3, 13.7, 14.1.1.3, 14.2.4

Payment, Failure of

95.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,429,982,9.10,11.1.2, 1 1.1.3, 1 1.4.1, 12.3.1,
13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3, 114

Payments, Progress

9.3,9.6,9.835,9.103, 13.6, 1423, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

5.42,951.3,9.62 963,964,967, 142.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,96.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,37,313,73.74/1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
311,312,427

Progress and Completion” '
42.2,82,98,991, 14.1.4, 15.1.3

Progress Payments X )

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3,15,1.3

Project, Definitiorn of - : '

1.1.4 B

Project Representatives

4.2.10 s

Property Insurance

10.2.5, 11.3 _ S

PROTECTION OF PERSONS AND PROPERTY
10 R ‘ -
Regulations and Laws
1.5,3.2.3;3.6,3.7, 3.12.10, 3.13; 4.1 1, 6.4, 9.9.1,

10.2.2, 1L1, 114, 13.1, 13.4,13.5.1, 13.5.2; 13.6, 14,

15.2.8,15.4

Rejection of Work

3.5,426,1221

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,3.5,3.12.6,62.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,
9.16.1

Representatives
2.1:1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10, 5.1.1, 5.1.2,
13.2.1

Responsibitity for Those Performing the Work
3.3.2,3.18/423,53.1,61.3,6.2,63,95.1, 10
Retainage ' '
9.3.1,9.6.2,985,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owrler and
Architect

3.10.1,3.40.2,3,11, 312, 4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Dzta and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,2.4,3.5,3.7.4,3.15.2,4.2.6, 5.3, 5.4, 6.1,
6.3,7.3.1,83,95.1,9.7, 102.5,10.3, 12.2.2, 12.2.4,
13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

153.4.1

Safety of Persons and Property

10,2, 104 :

Safety Precautions and Programs
33.1,42.2,427,5.3.1,10.1, 10.2, 10.4
Samples, Definition of '
3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples 4t the Site, Documents and
3.11

Schedule of Values

9.2,9.3.1 o
Schedules, Construction ~ -~
3.10,3.12.1,3.12.2,6,1.3, 15.1.5.2
Separate Centracts and Contractors
1.1.4,3.12,5,3.14.2,4.2.4,42.7,6,83.1, 12.1.2
Shop Drawings, Definition o ' g
3121 ' -

Shop Drawings, Product Data and Samples
3.11,3.12, 427 o

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections o
3.22,333,3.7.1,3.74,42,9.42,9.10.1, 13.5
Site Visits, Architect’s :
3.74,422,429,942,95.1,99.2,910.1, 13.5
Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications; Definition of

i.1.6

Specifications '
LLI.1, L1.6,1.2,2, 1.5, 3.11, 3.12.10, 3,17, 4.2.14
Statute of Limitations

13.7,15.4.1.1

Stopping the Work

2.3,9.7, 10.3, 14.1

Stored Materials :
6.2,1,93.2,102.1.2,10.2.4

Subcontractor, Definition of

511

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,42.3,52.3,53,54,93.1.2,9.6.7
Subcontractual Relations
5.3,34,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4,2,7,5.2.1,5.2.3,7.3.7, 9.2, 9.3, 9.8,
99.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11,3.7
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Substantial Completion
429,8.1.1,8.1.3,82.3,9.4.2,9.8,99.1,9.10.3, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

34.2,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9, 10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3,
7.3.7,82,83.1,94.2,10,12, 14, 15.1.3
Surety

54.1.2,9.8.3,9.10.2, 9.10.3, 14.2,2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

2.2.3

Suspension by the Owner for Convenience
14.3

Suspension of the Work

5.4.2, 14.3

Suspension or Termination of the Contract
53.4.1.1, 14

Taxes

3.6,3.82.1,73.74

Termination by the Contractor

14.1, 15.1.6 ‘

Termination by the Owner for Cause
5.4.1.1,14.2, 15.1.6

Termination by the Owner for Convenience
14,4

Termination of the Architect

4.1.3

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,42.2,42.6,42.9, 942,983,992,
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.2.4,3.74,523,7.2.1,7.3.1, 74, 8.3,9.5.1, 9.7,
10.3.2,104.1, 143.2, 15.1.5, i5.2.5

Time Limits

2.12,22,24,322,3.10,3.11, 3.12.5, 3.15.1, 4.2,
5.2,53,54,624,73,74,82,5.2,9.3.1,9.3.3,9.4.1,
95,96,97,98,9.9,9.10,11.1.3,12.2,13.5,13.7, 14,
15.1.2, 154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12,1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1, 103

Unit Prices

7.33.2,7.3.4

Use of Documents

1.1.1,1.5,2.25,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,13.4.2,15.1.6

Waiver of Claims by the Cwner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6
Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1, 1137

Warranty
35,429,933,984,691,9.10.4,122.2, 13.7
Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.5.2,3.4.2,3.7.4,3.12.8,3.14.2, 4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2
Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,33.1,39,3.129,3,12.10,5.2.1, 82.2,9.7,
9.10, 10.2.2, 10.3, 11.1.3,12.2.2, 12.2.4, 13.3, 14,
i5.4.1

Written Orders

1.L1.1,23,3.9,7,82.2,12.1,12.2, 13.5.2, 14.3.1,
15.1.2
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS -

§ 11.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agresment between the Owner and Contractor (hereinatter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is {1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or {4) a written order for a miner
change in the Work issued by the Architect. Unless spécifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in amwmatmn of receiving bids or proposals, the Contractor ] bld or proposal or
portions of Addeénda refatiig to bidding reqmrements :

§ 1.1.2THE CONTRACT R A :

The Contract Documents form the Contract for Constructlora The Contract represents the entire and mtegrated
agreement between flié parties hereto and superseédes prior negotiations, representations or agreements, either written-
or cral. The Contract may be amended or modified only by a Modification, The Contract Documents shall not be '
construed to create a contractual relationship of : any kind (1} between the Coniractor and the Architect or the *
Architect’s consultants, (2) between the Ovmer and a Subcontractor or a Sub-subcontractor, (3) between the Owrer
and the Architect or the Architect's consultants or (4) between any persons or-entitiés othet than the Owner and the’
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations tnder the '
Contract mtended to facilitate performance of the Arehltect s duties.

§ 113THE WORK e

The term "Work" means the construction and services reqmred by the Contract Documents, whether compieted or
partially completed, aiid includes all other Iabor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4THE PROJECT s
The Project is the total constricticn of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by separate contractors.

§ 1T1.5THE DRAWINGS :
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, detaiis, schedules and diagrams,

§ 1.1.6 THE SPECIFICATIONS :
The Specifications are that portion of the Contract Documents consisting of the written requ1rements for materials, -
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 INSTRUMENTS OF SERVICE :

Instruments of Service are representations, in any medium of expression now known or later deve{oped ofthe tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studles surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 INITIAL BECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Docunienis is to include all items necessary for the proper executicn and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shail be as
binding as if requived by all; performance by the.Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
controf the Contractor in dividing the Work among Subcontractors or in establishing the extent of Wark to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings,

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects,

§ 1.4 INTERPRETATION -
In the interest of brevity the Contract Documents frequently omit modifying words such as "2l[" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statement,

§ 1.50WNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved ri ghts,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Wark, All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Coniract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL
§ 2.1.1 The Owner is the person or entity identified as such in the A greement and is referred to throughout the Contract

Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative. (SEE SUPPLEMENTAL CONDITIONS).

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and refevant for the Contractor to evaluate, give natice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is focated,
usually referred (o as the site, and the Owner's interest therein,

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Cantractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing & reasonable concern regarding the Owner's ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change, After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangeménts without pfior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for constructioh, use or dccupancy of permanent stractures or for permianent
changes in existing facilities,

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations an_ci utility locations for
the site of the Project, and a {egal description of thé site. The Contractor shall be entitled to rely on thié accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the.
Work N

§ 2 2 4 The Owner shall furmsh information or $efvices required of the Oner by the’ Contract Documents with
reasonable promptness. The Owner shall also furnish any other infofthation or ‘sérvices under the Owner’s control and
relevant to the Contractor’s performance of the Work w1th reasonable prompmcss after rcccwmg the Contractor s
written request for such mformatwn or serwcas R

§ 225 UnIess othermse prowded in the’ Contract Documents, the Owner shall furmsh to thc Contractor one copy of
the Contract Documents for purposes of makln g reproductlons pursuant 1o Sect:on 1 5 2

§ 2 3 OWNER'S RIGHT TO STOF THE WORK S ik

If the Contractor fails to correct Work that is not in accordarice with the requirenients of the Cétiract Documents as

required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contrdctor to-stop theé Work, of any portion thcreof untll the & cause for such ordet has
been c[xmmatcd however, the right of the Otvner to’ stop the Work’ shall not gwe risétoa duty on thé part of the Owner
to exercise this right for the- bcncf t of the Contractor or ¢ 'my other person or cntlty, cxcopt to the extent requtred by
Section 6.1 3 '

§24 OWNER ) RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to coimmerice and cornitinue corrcctzon of such
default or neglect with difi gcnce and promptness, the Owner may, without prejudice to other remedics the Owner may
have, correct such deficiencies. In such case an appropriate Charige Order shall be issued deducting from’ paymcnts
then or thereafier due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expensés
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not suffi c1cnt to cover soch amounts, the Contractor sha]l pay the
dlﬂ""crerzce to the Owncr :

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL- -+ - : C

§ 3.1.1 The Contractor is the persoi or cntlty identified ds such in the Agreement and is referred to throughiout the
Contract Documents as if singular in number, The Contractor shall be lawﬁtlly licensed, ifrequired in the jurisdiction
where the Project is located. The Contractor shal! designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under thzs Cenitract. The term "Contractor" means the
Contractor cr the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by perscons or entities other than the Contractor.
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invit,

§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with lecal conditions under which the Work is to be performed and correlated personal cbservations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discavering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contracter as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Centract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by of made known to the Contractor as a request for
information in such form as the Architect may require, '

§ 3.24 If the Contractor beljeves that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractar’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations, If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Countractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. Ifthe Contract Docurments give specific instructions concerning
censtruction means, methods, technigues, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and sofely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures. Ifthe Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shail not
proceed with that portion of the Work without further written instructions from the Architect. If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contracter or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 34 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for iabor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work'authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, afier evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforge strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. ' '

§ 3.5 WARRANTY
The Contrdctor warfants to the Owner and Architect that materials and equipiment furnished under the Contract will be

of good quality 2nd new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requiréinents of the Contract Documents and will be free from defects, except for
those inherent iri the quality of the Work the Contract Documents requite or permit. Work, materials, or equipment not
conferming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient
maintenance, impropér operation, or hormil wear and tear and normal usage. Ifréquired by the Architect, the
Contractor shall fiiFnish satisfactory evidence s to the kind and quality of iaterials and equiprient.

§ 36 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concliided, whether or not yet effective or reérely scheduled to

go into effect. w7 ¢

§ 3.7 PERMITS; ‘FEES, NOTICES AND COMPLIANCE WITH LAWS ‘ o ,

§ 3.7.1°Unless otherwise provided in the Contract Documénts, the Contractor shalt secure and pay for the building
permit as well as for other permits, fees, licenises, and inspections by governrient agencies necessary for proper
execution and completion of the Work that are customarily seciired after exécution of the Contract and legally required
at the time bids are received or negotiations concluded. ’

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawfui orders of public authorities applicable to performance of the Work.

§ 3.7.3 Ifthe Conitractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction. '

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor eicounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those iridicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found fo exist and
generally recogriized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall prompitly provide notice to the Owner and the Architéct before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly invéstigate such
cenditions and, if the Architect determines that they differ materially and cause an incréase o decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. Ifthe Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons, If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15,

§ 3.781£ in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archagological sites or wetiands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect these remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whorn the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

4 Allowances shall cover the cost to the Contractor of materials and equipment defivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, laber, installation costs, overhead, profit and
other expenses contemplated for stated allewance amounts shall be included in the Contract Sum but
anct in the aflowances; and

3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amournt of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shail be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, sha!l furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in writing stating (1} whether the Owner or the Architect has reasonable objection to the
preposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day periad shall constitute netice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3,10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shali be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expediticus and practicable execution of the Work.

§ 3.10.2 The Contractor shali prepare a submittal schedule, promptly after being awarded the Contract and thereafier
as hecessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. [f the Contractor faifs to submit a submittal schedule, the Centractor shall not be entiiled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect,

§ 311 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Gwner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in goed order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shalt be delivered to the Architect for submittal to the Owner
upen completion of the Work as a record of the Work as constructed.
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Init.

§ 3,12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES .
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to iflustrate some portion of

the Work.

§ 3.12.2 Product Data are iilustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate'materials or equipment for some portion of the Work:

§ 3.12.3 Samples are physical examples that iilustrate materials, equipment o¢ workmanship and establish standards
by which the Work will be judged. . ‘ - :

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Docurments. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the informaticn given and tHe‘design concept
expressed in the Contract Documents for those portions of the Work for which the Conitract Docuhents require

" submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittdls upon which

the Architect is not expected to take responsive action may be so identified in the Contract Docluments. Submittals that
are not required by the Contract Documents may be returned by the Architect without action: = e '

§ 3.12.5 The Contractor shali review for compliance with the Contract Documents, approve and subinit to the
Architect Shop Drawings, Product Data; Samples and similar submittals required by thé Contract Déciinients i °
accordance with the submittal schiedule approved by the Architect or, in the absencé of an approved submiital
schedule, with reasonable promptness and in such sequence as to-catise no delay in the Work oriii the activities of the
Owner or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor répresents to the
Owner and Architect that the Contractor has'(1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, ‘o will do'so and (3) checked dnd coordinated the
information contained within such submittals with the requirements of the Work and of the Confract Docurments.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents réquire submittalrénd
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as.2 minor change in the Work, or (2) a Change Order or Conétruction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.8 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to cirry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
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completeness of the services, certifications and approvals performed or provided by such design professicnals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
petformance and design criteria specified in the Conitract Documents.

§ 3.13 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,

rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or eguipment.

§ 314 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make

its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contracter shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise zltering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or 2 separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract, At completion of the Work, the Contractor shall remove waste
materials, rubbich, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or preduct of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Prawings,
Specifications or other decuments prepared by the Owner or Architect. However, i f the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such toss unless such information is promptly furnished to the Architect.

§ 318 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and held harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against clajms, damages, losses and
expenses, including but not limited to attorneys’ fees, arising cut of or resulting from performance of the Work,
provided that such cfaim, damage, loss or expense is aftributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangibie property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Centractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardiess of whether or not such claim, damage, loss or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
abligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.
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§ 3.18.2In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whase acts they may be tiable, the
mdemnrﬁcatlon obligation under Section3.18.1 shall not be lrmlted by a limitation on amount or type of damages,
compensatron or benefits payable by or for'the Contractor ora Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4  ARCHITECT

§ 4.1 GENERAL

§ 41,1 The Owner shiall Fetain an architect !awfully licensed to practrce architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located, That person or entity is identified as the Arch:teot in the
Agreement and is referred to throughout the Contract Documents as if singular ifi iumbeér, '

§ 4.1.2 Duties, responsrbrhtres and limitations of authority of the Architect as set forth in° the Contract Docurnents shall
nof be testricted, modified &F extended wrthout wrrtten consent of the Owner Contractor and Archltect Consent shall

not be unreasonably wrthhe]d )
§ 4.1.3 If the employment of the Architect is terminated, the Owner shali employ a successor architect as to whom the
Contraetor has no reason objectlon and whose status under the Contract Documents shall be that of the Arohrteot

[

§ 42 ADMINISTRATI_ON COF, THE CONTRACT e T :

§ 421 The Archltec w1ll provlde administration of the Contract as'described in the Contract Docunients and w1ll be
an Owher’s reépresénitative during construction until the date tHe'Architect issues thie fitidl Certificate for Payment. The
Architect w111 have authority to act on behalf of the Owner only to the extént provided in the Contract Documents.

§ 4 2.2 The Architect will visit the site at intervals approprlate to the stage of construction, or as other wise agr ced with
the Owneér, t6 become generally familiar With'the progress and qual:ty of the portion of the Work completed, and to
determine in generai if the Work obscived is bemcr performed it a mannér indicating that the Work, wheri-fully
completéd, will be in accordance with the Contract Docuiménts. However, the Architect will not be required to make
exhaustive or continuous en-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for, the construction means, methods, techmques, sequences or procedures, or
for the safety precaiitions and programs in connection with the Work sirice these aré'solely the Contractor s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1,

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations fron1 the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The ‘Architect will Tiof have control over or
charge of and will not be responsrble for atts or omissions of the Contractor, Subcontractors, or their aﬂents or
employees or any other persons or entltjes performmg portlons of the Work

§ 4.2.4 COMMUNICATIONS FACILITATENG CONTRACT ADMINFSTRATION

Except as otherwise providéd in the Contract Docurnents or when direct communications have been specrally
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect zbout
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shail be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advicable, the Architect will have authority to require inspection or testing of the
Work in accordance with Secticns 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and
equipment suppliers, their agents or emnloyees, or other persons or entities performing portions of the Work.
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§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasenable promptness while allewing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
compieteness of other details such as dimensicns and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Ceniractor as required by the
Contract Documents, The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the

obligations under Sections 3.3, 3.5 and 3,12. The Architect’s review shall not constitute approval of safety precautions’

or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Ovwmer, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9,10,

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
nroject representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of|, the
Contract Documeitts on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.213 The Architect’s decisions on maiters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information,

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subeontractor” does not
include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with 2 Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractar,
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.21 Unless ctherwise stated in the Contract Documents or the bidding requirements, the Contractor, as socn as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner or the Architect has reasonable cbjection to any such proposed person‘or entity or (2) that the
Architect requires additional time for review. Failure of e Owner or Architect to reply within the 14—day pen iod shal}
coristitute notice of no reasonable object{on

§ 5.2.2 The Contractor shaﬂ not contract with a proposed person or entity to whom the Owner or Architect has made
reasonabie and timely objection. The Contractor shall not be requzred to contract w1th anyone to whom thie Contractor

has made reasonabie obgecnon

§ 5 2 3 fthe Owner or Archltect has :easonable obJection to a person or entlty proposed by the Contraetor the ™
Contractor shall propose another to whom the Owner or Architect has no reasonable objection, If the proposed but
rejected Subcontractor was reascnably capable of performing the Work, the Contract Surn'and Contract Time shall be
increased or decreased by the difference, if any, occasioned by stich change, and an approprlate Change Order shal] be
issued before commencement of the substitute Subcontractor’s Work, However, no'increase in the Contract Sum or -
Contract Time shall be allowed for such chance unless the Contraotor has acted prompt}y and respons:vely in
submittmg names: as requ:red : : - '

§ 5.2 4 The Contractor shall-hot substltute a Subcontractor, person or entzty prev:ousfy selected 1f the Owner or ~
Architect makes reasonable objectlon to such substitutior." 2

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreément, written where legally required for validity, the Contractor shall réquiré éach Subconiractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of thé Cortiact
Documents, and to assume toward the Contractor ail the obligatictis and responsibilities, including the responsibility
tor safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect, Each subcontract-agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
net prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the -
subcontract agreement, the benefit of ail rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agresments with Sub-subcontractors. The Contractor shall make gvailable to each proposed
Subcoritractor, prior to the execution of the subcontract agreement, copies of the Contract Decuments to which the
Subcontractor will be bound, and, upon written réquest of thé Subcontractor , identify to the Subcontractor terms and
conditiens of the proposed subcontract agreement that may be at variance w1th the Contract Documents,
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors,

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contriictor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner aceepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity, If the Owner assigns the subcontract to a successor contractor or other entity, the
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Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TC PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
invelved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shail mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate

contractor with the Work of the Contractor, who shall cooperate with them. The Confractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary afler a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently

revised.

§ 8.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contracter shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shalt connect and cocrdinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that porticn of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s detays, improperly timed activities or defective construction, The Owner shall be
responsible to the Contractor for costs the Centractor incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2,5,

§ £.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,
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ARTICLE'7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Cantract, by Change Order, Construction Change Drrectwe of order for'a minor change in the Work, sub_]ect to the
hmltatrons stated in this Amcle 7 and elsewhere in the Contract Doeuments T

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Dlrectlve requires agreément by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for g mmor change in'the’ Work may be issized by the Archltect alorie.

§ 713 Changes in the Work shall be performed under applicable provisions of the Contract Documertts, and the
Contractor shall proceed prompt}y, un]ess otherwise provrded in the Change Order Constructlon Change Drrectlve or

order for a ininor change in the Work.

§ 7.2 CHANGE ORDERS_

The exte “of the adJustment 1f' any, in the Contract Trme

§ 7 3 CONSTRUCTJON CHANGE DIRECTIVES

§ 7.3 A Constructron Change Drrectlve is'a written order prepared by the Architéet snd signed by thé Ovwner-and
Archrtect d]reetmg a change in'the Work prior td agresment on adjustment if any, in the Contract Sum or Confract
Time, or both. The Owner may by Construction Change Directive, without 1nvahdatm g the Coniract, ordér changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Conftract
Surn and Contract Time being adjusted accordingly.

§732A Constructlon Change Directive shall be used in the absence of' total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides f01 an adjustment to the Contract Sum, the adjustment shall -be
based on one of the fol[owmg methods:

A Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantlatmg data to

“permit evaluation;
2 'Unlt prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be deterrhined ina manner agreed npon by the partres and a mutual]y EiCCCpt’lblﬁ fixed or -
percentage fee; or
4 As provided in Sectron _7.3_.7. 7 J

§ 7.3.4 If unit prlces are stated in the Contract Documents or subseqnently agreed upén, and if quantities originally
contemplated are materra!ly changed in 4 proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed wil! cause substantial inequity to thé Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Consiruction Change Directive, the Contracter shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Conn act Sum or
Cantract Time.

§ 7.3.6 A Construction Change Directive signed by the Contracter indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 Ifthe Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those perferming the Work atiributable to the change, including, in case of an increase in the Contract Sum, an amount
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for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount, In such case, and also under Section 7.3.3.3, the Contracter shalf keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Decuments, costs for the purposes of this Section 7.3.7 shall be limited to the following: .
A Costs of labor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether reated from the Contractor
or others;

4 Costs of premiums for all bonds and i insurance, permit fees, and sales, use or similar taxes related to the
Work; and

8 Additional costs of supervision and field effice personnel directly attributable to the change,
.6 (SEE SUPPLEMENTAL CONDITIONS)..

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonabiy justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 13.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Centract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of 2 Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents, Such changes will be
effected by written order signed by the Architect and shall be binding on the Owner and Contractor,

ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agresment.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 (SEE SUPPLEMENTAL CONDITIONS).

§ 8.2PROGRESS AND CCOMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.22 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely

commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.
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§ 8.2.3 The Centracior shall proceed expeditiously with adequate forces and shall achieve Substantlal Completion
within the Corntract Tlme

§ 8.3 DELAYS AND EXTENSICNS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or negiect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in'the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties of other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediaticn and arbitration; or by other
calises that the Architect detetinines may justify delay, then the Contract Time shall be extended by Change Order for
such reasonable time as the Architect may determine.

§ 832 Claims relating to time shall be made in accordance with applicable provisiens of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delaybyeltherparty ander other provisions of the
Contr: act Documents

ARTIC!.'E 9' PAYMENTS AND COMPLETION

§ 9.1 CONTRACT 'SUM * : . Ce ;
The Contract Sum is stated in the Agreement and, mcludmg authorzzed adj liustments, is the total amount payable bythe

Owner to the Contractor for performance of the Work under the Contract Documents -

'
. .

§ 9.2 SCHEDULE OF VALUES - = % . : ' :
Where thie Coniract is based on'a stlpulated SURT or Gularanteéd Maxnnum Pnce the Contractor shall'submit to the
Architect, before the first Application for Payment a schedulé of values allocating the entire Contract Sum td the
various portior’s of the Work and prepared in‘such forn'and supported by such data to slibstantiate its accuracy a5 the
Architect may réquire. This s¢hedule, unless objected to by the Architect, shall be used as a basis for reviewing the

Contractor’s Applzcation._s for Paym_enz _

§ 9.3 APPLICATIONS FOR PAYMENT ' o

§ 9.3.1 At least fen days before the date éstablished for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with thé schedule of values, if required under -
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and sha]l reflect retamage if provided for in the Contract

Documents.

§ 9.31.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determmatlons of the

Archltect but not yet lncluded in Change OJ ders.

§ 9.3.1.2 Applications for Payment shall not include requesis for payment for portlons of the Work for Wwhich the
Contractor does not intend to pay a Subcontractor or mater ial supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing, Payment for materials and equipment stored on or off the site shall be conditicned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or dtherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site;

§ 9.3.3 The Contractor warrants that title to ail Work covered by an Application for Payment will pass to the Owner no
{ater than the time of payment. The Contractor further warrants that upen submittal of an Application for Payment all
Waork for which Certificates for Payment have been previously issued and payments received from the Qwner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
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encumbrances in faver of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Work.,

§ 9.3.3.1 (SEE SUPPLEMENTAL CONDITIONS).

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days afier receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payiment, with a copy to the Contractor, for such amount as the Architect defermines is
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in

whole or in part as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constituie a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
the Wark is in accordance with the Contract Documents. The foregeing representations are subject to an evaluation of
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has {1} made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procedures, {3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how ar
for what purpose the Contractor has used money previously paid on account of the Contract Sum,

§ 9.5DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect {s able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previousty issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Secticn 3.3.2, because of
A defective Work not remedied,
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment; ‘
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
8 damage to the Owner or a separate contractor;
.8 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 repeated failure to carry out the Work in accordance with the Coniract Documents,

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5,3 Ifthe Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or materjal or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.
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§ 9.6 PROGRESS PAYMENTS -
§ 9.8.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account

of portions of the Work done by sirch Subcontractor 7

§ 9.6.4 The Owne:‘ has the ri ight 10 request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipmerit suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Ifthe Contractor fails to furnish such evidenicé within:seven days; the Owner shall have the right to contact
Subcontractors to ascertam whether they have been propérly paid. Neither the Owner not Architect-shall have an
obhcatlon to pay or to see to the payment of money toa Subcontractor except as may otherwnse be reqmred by law.
§ 9.6.5 Contractor payments to material and equspment suppllers shal] be treated m a maniier similaf to tl'lat provided
in Sectlons962,963and964 :

§ 9.8, 6 A Cernﬁcate for Payment a progress payment or partial of entire use or occupancy of tHe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Docuiments. :

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond i in the ﬁlll pena[ sumh'of the Contract Sum,
paymerits received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcoritractors or supp!ters who performed Work or furnished materials, ar both, under
contract with the Contractor for which payment was made by the Owner. Nothing coritained herein shail require
money to be placed in d separate account and hot commingled with money of the Centractor, shall create any fiduciary
liability or tort fiability on the part of the Contractér for breach of trust or shall entitle any person of entity to an award
of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT °
| (SEE SUPPLEMENTAL CONDITIONS).

§ 9.8 SUBSTANTIAL COMPLETION
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance w1th the Congract Documents so'that the Owner can cccupy or utilize the Work for

its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees-to accept
separately, is substantially complete, the Contractor shall prépare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shail,
before issuance of the Certificate of Substantial Completion, complete or correct such jtem upon nctificaticn by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shali fix the
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time within which the Contractor shall finish ail items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Wark or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such cccupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the porticn is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partiat occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor cr, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately priot to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents,

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 8.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will prompily make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fillly performed, the Architect
will promptly issue a final Certificate for Payment stating that tc the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entive balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment wiil
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 2.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered {less amounts withheld
by Owner} have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents te remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days® prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, ifany, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbranaees arising out of the Centract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Confractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Centractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys® fees,

§ 9.10.3 If, after Substantiai Completion of the Work, final completion therecf is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
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Init.

Contract, make payment of the balance due for that porticn of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Cohtz"act Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment, Such payment shall be niade under terms and conditions governing final payment, except that it shall not
constitute 'a waiver of claims, ' : ' )

§ 9.10.4 The making of final paylnent shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of th:e Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Dacunients; or

3 terms of special warrantiés required by the Contract Documents.

§ 9.10.5 Acceptance of final paymient by the Contractor, a Subcontractor or material supplier sh all constitute a waiver,
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the titne of’
final ‘Appi'ic_:ati'on:fo'r Payiment. " S B ' o ; o C

]

§10.1 SAFETY PRECAUTJONS'”AND PROGRAMS" _ . . ;
The Contractor shall be responsible for initiating, maintaining and supervising all safety précautions and programs in

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY *~ '~

conéction with the performance of ihé Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY . .
§ 10.2.1 The Contractor shall take reasbnable precautions for safety of, and shall provide reasonable protection to
prevent damtage; injury or 16ss to ) ‘ o

A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,

under care, custody or cantral of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and W .

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of -~
construction, E ' B

§ 10.2.2 The Contractor shall comply with and give notices required by applicable Jaws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss, ’ ' '

§ 10.2.3 The Coritractor shall erect and maintain, as required by éxisting conditions and performince of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings agzinst hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or tnusual methods are
necessary for execution of the Work, the Contractor shail exercise utihost care and carry on such activities under

supervision of properly qualified personriel. '

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2,1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they niay be Hable and for which the Contractor is responsibie under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of themn may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligaticns of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.8 The Centractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shali be the Contractor’s superintendent unless otherwise designated

by the Contractor in writing to the Qwner and Architect.
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be foaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 2t days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.% The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verity the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-up.
§ 10.3.3 (SEE SUPPLEMENTAL CONDITIONS).

§ 10.3.4 The Owner shall not be responsible under this Section 1.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2} where the Contractor fails to
pertform its cbligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.

§ 10.3.6 (SEE SUPPLEMENTAL CONDITIONS).If, without negligence on the part of the Contractor, the
Contractor is held lizble by a government agency for the cost of remediation of a hazardous material or substance
solely by reason of performing Work as required by the Contract Documents, the Owner shall indemnify the
Contractor for all cost and expense thereby incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7,

ARTICLE 11  INSURANCE AND BONDS

§ 11.1 CONTRACTOR'S LIABILITY INSURANCE

§ 11.1.1 The Contractor shall purchase from and maintain in a company cr companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
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forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Contract and for which the Contractor may be legally liable, whether such operations be by the Cantractor or by a
Subeontractor or by anyone directly or indirectly employed by any of them or by anyone for whose acts any of them
may be liable:
A Claimsunder workers’ compensation, disability beneﬁt and other similar employee benefit acts that are
- applicable to the Work to be performed;
2 Claims for damaﬂes because of bodily injury, occupatloml sickiless or dlsease ot death of the
Contractor’s employees;
3 Claims for damages because of bodily injury, sickness or disease, or death ofany person other than the
Contractor’s employees;
4 Cl’ums for damagés ifisrad by usual personal injuty liability coverage;
5 ‘:Clalms for ‘daniages, other than to the’ Work 1tseIf because of m_]ury to or destructlon of tano'lble
i .'property, includmg !oss ofusé resu!tmg thefé&frorn;
6 Claims for damages because of badily i injury, death of a person or property démage anstno out of
' ownershlp, hain nance or use of a motor velncle,
.7 Claims for bodily i m_]ury or propérty dainage arising out of completed operations; and
.8 | Claims invclving contmctual Ilablhty insurance apphcable to the Contractor 's obhﬂatlons under
Sectmn 3.

§ 1", 1.2 Thei msurance req iired by, Sectlon 114 1 shall be wrltten for not fess than limits’ ofhabthty spemfed in the
Contract Documents or required by law, whlchever coverage is gieater. Coveraoes, whether written on an occurrence
or claims-made basis ‘shall be malntamed w1thout interriiption from the date of commencement of the Work until the
date of final payment d termlmtton of 4 any covérage requlred to be mamtamed afer final payment and, thh respect
tothe Contractor §'co p]eted operatlons coverage, urtil the exp1rat;on of the penod for correction of Work br for stich
othér penod for mamtenance of completed operatlons coveracve as specxﬁed in the Contract Documents '

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required pohcy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a prowswn that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate videncing oontlnnanon of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payrient as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2; Informat:on concerning
reduction of coverage on account of revised limits or claims paid tnder the General Aogregate, or both, shall be
fumish'ed by theContractor with reasonable promptness.

| § 1114 (SEE SUPPLEMENTAL CONDITIONS),
§ 11.2 OWNER'S LIABILITY' INSURANCE
(SEE SUPPLEMENTAL CONDITIONS).
(SEE SUPPLEMENTAL CONDITIONS).

i (Paragraphs deleted)
§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial cecupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action wnth respect to partial ocetpancy or use that
would cause cancellation, lapse or reduction of insurance.

| § 11.3.2 (SEE SUPPLEMENTAL CCNDITIONS).
§ 11.3.3L0SS OF USE INSURANCE

The Owner, at the Owner’s option, may purchase and maintain such insurance ag will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
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against the Contractor for loss of use of the Gwner’s property, including consequential losses due to fire or other
hazards however caused.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§ 11.3.5 If during the Project construction period the Owner insures properties, real cr personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or il afler final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive afl rights in accordance with the terms of Section 11.3.7
for damages caused by fire or cther causes of [oss covered by this separate property insurance. All separate policies
shall provide this waiver of subrogation by endorsement or otherwise,

§ 11.3.6 Before an exposure to loss may occur, the Owner shzll file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain ail generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provisien that
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has heen given to the Contractor,

§ 11.3.7 WAIVERS OF SUBROGATION
| (SEE SUPPLEMENTAL CONDITIONS).

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Centractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agresments, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontracters in similar manner.

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties, The cost of required bonds shall be charged against proceeds
received as fiduciary, The Owner shall deposit in & separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shail be performed by the Contractar after notification of a Change in the Work in accordance with
Article 7.

§ 11,310 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days afier occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
binding dispute resolution in the Agreement. Tf the Owner and Contractor have selected arbitration as the method of

hinding dispute reselution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accardance with the directions of the arbitrators,

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.41 The Owner shall have the right to require the Contractor to furnish bonds covering faithful perfermance of the
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shail promptly furnish a copy of the bonds or shalf authorize a

copy to be furnished.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered conirary to the Architect’s request or to requirements specifically
expressed in the Contract Docurhents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
exaniination and be replaced at the Contractor s expense without change in the Contract Tlme

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its beifig covered, the Architect may request to see such Work and it shall be uacovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was ¢aused by the Owner or a
separate contractor iti whichi-event the Owner shall be responsible for payment of stich costs.

§ 122 CORRECTiON OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION ‘

The Contiactor shall prormptly corréct Work reJected by the Architect or failing to conforri 1o the reqmrements ofthe
Contract Documents whethier discovered before or after Substantial Completion ahd whether or nof fabricated,
initatled or ‘completed: Costs of correctin g such rejected Work, includin g additional testmg and mspectrons thé cost of
uncovering and replacement, and compensation for the Architect’s servicés and experises made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION Y
§ 12.2.21 In addition to the Contractor’s obligations under Section 3.5, if, within ong year after the date of Substantial
Completlon of the Work or designated pottion thereof or after the date for commencement of warranties establistied
under Section’ 9.9.1, 6r by terms of an applloab!e special ‘warranty requrred by thie Contract Docliments, any of the
Work is found to’ be nct in accordarice witt the requirertients of the Contract Documents the Contractor shal] correct it
promptly after receipt of writien notice from the Owner to do so unless the Owrier has previ ous]y given ‘thé Contractor
A written acceptance of such condition. The Owner shall give such notice promptly aftér discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work wrthm ) reasonabte time during
that perrod after receipt of notice from the Owner or Architect, the Owner may corréct it in accordance with Section
2.4,

§ 12 2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Wark.

§ 12.2.2: 3 The one-year period for correction of Work shall not be extended by correctrve ‘Work performed by the
Contractor pursuant to thrs Sectron 12 2

§ 12 2 3 The Contractor shall remove from the site portions of the Work that are not in accordarice with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Oiwner.

§ 12.24 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Decurnents,

§ 12.2.3 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year peried for
carrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship fo the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work,

AlA Document A201™ - 2007. Copyright @ 1811, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1983, 1968, 1970, 1976, 1987, 1997 and 2007 by The Amarican
Institute of Architacts. All rights reserved WARNING: This AIA@ Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIAY Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This documant was produced by AlA software at 08:52:11 on D9/05/2012 under Order No, 5489785934_1 which expires

on 03/17/2013, and is not for resale,
User Notes: ' (961374317)

31



Init,

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

[f'the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable, Such adjustment shall be effected whether or not final payment has been made,

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 GOVERRING LAW

(SEE SUPPLEMENTAL CONDITICONS).

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assi ens and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
respensible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shali be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 134 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition te and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

law,

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing,

§ 13.5TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work sha!l be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
appiicable laws or regulations prehibit the Owner from deiegating their cost to the Contractor.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
porticns of the Work to comply with requirements established by the Contract Documents, all costs made necessa ry by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shail

be at the Contractor’s expense.
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§ 13.5.4 Required certificates of testing, inspection or approval shali, unleés otherwise r¢quiréd by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect. ‘

§ 13.5.5If the Architect is to observe tests, inspections or approvals required by the Contract Doctiments, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delzy in the Work. o C

§ 13.6 INTEREST : S . S |
Payments due and unpaid under the Contract Documents shall bear interest from the date paymient is due at such rate

as the parties may agree ipon in Wwriting or; in the absence thereof, at the legal rate prevailing from'time to time at the
place-where the Project is located. K S I R '

§ 13.7 TIME LIMITS ON CLAIMS , | N
The Owner'and Contractor shall cémmence all claims aiid causes of action; whether in contract, tort, breach of .
warranty or otherwise; against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution method selected ifi the Agréément within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor
waive all claims and causes of action not commenced in accordance with this Section 13.7. o o

v R RIS TR AN

§ 14.1 TERMINATION' BY'THE CONTRACTOR : '

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a pericd of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any. other
persons or entities performing portions of the Work under direct or indirect contract with the Cénfracfb'r, for any of the |

ARTICLE 14.- TERMINATION OR SUSPENSION OF THE CONTRACT

following reasons: i .. _ S _ T _
A" Tssuance of an order of a coiirt or other public authority having jurisdiction that requires all Work to be
stopped; '
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

" .3 Because the Architéct has not issued.a Certificate for Payment and has not notified thé Contractor of the
reason-for withholding certification as provided in Section 9.4.1, or becaiise the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Docutnents; or

4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1. o

§ 14.1.2 The Contractot' may tetininate the Contract if, throligh n6 act or fault of the Contractor or a Subcontractor,
Sub-subcontractor-or their agents or émployees of any other persoris of entities perfstming portions of the Work under
direct or indirect contract with the Contractor; repeated suspensions, delays or interriptions of the entire Work by the
Owner as described:in Section 14:3 ‘constitute'in the aggegate moie than 100 percent of the total number of days
scheduled for tompletion, or 120 days in‘any 365-day pefiod; whichever is less. ™ B o

§ 14.1.3 (SEE SUPPLEMENTAL CONDITIONS), If otie of the reasons described in Section 14.1.1 of 14.1.2
exists, the Contractor may, upon séven days’ written notice to the Owner and Architect, terminate the Contract and
recover from the Owner payment for Work executed, including reasonable cverhead and profit, costs incurred by
reason of such termination, and damages, ‘ '

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor ora
Subcontractor or their agents or employees or any other pérsons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Wark, the Contractor may, upan seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in

Section 14.1.3,

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply encugh properly skilled workers or proper materials,
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2 fails to make payment to Subcontractors for materials or labor in zccordance with the respective
agreements between the Contracter and the Subcontractors:

3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful-
orders of a public authority; or

4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.22 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Qwner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, toals, and
construction equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14,2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2. 1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 I the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Cantract,

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 (SEE SUPPLEMENTAL CONDITIONS). The Contract Sumn and Contract Time shall be adjusted for
increases in the cost and time caused by suspension, delay or interruption as described in Section 14.3.1. Adjustment
of the Contract Sum shall include profit. No adjustment shall be made to the extent
1 that performance is, was or would have been so suspended, delayed or interrupted by anather cause for
which the Contracter is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 144 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s conveni ence, the

Contractor shali
A cease operations as directed by the Owner in the notice;
2 take actions necessary, ot that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 (SEE SUPPLEMENTAL CONDITIONS).In case of such termination for the Owner’s convenience, the
Contractor shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination,
along with reasonable overhead and profit on the Work not executed,
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ARTICLE.15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Clain is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims

shall rest with the party making the Claim.

§ 15.1.2NOTICE QOF CLAIMS ‘ . -

Claims by either the Owner or Contractor must be initiated by written notice to the other party and te the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Make, Claims
by either party must be initiated within 21 days after occurrence of tlie gvent giving rise to such Claim or within 21
days afier the claimant first recognizes the condition giving risé tothe Claim, whichever is later. -

§ 15.1.3 CONTINUING CONTRACT- PERFORMANCE _ _

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Séction 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Ofders and Issuc’
Certificates for Payment in accordance with the decisions of the Initial Décision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST T ‘ ‘ . N ‘
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work: Prior notice is not required- for C!a’im_s_r'e]ating_to an emergency
endangering life or property arising under Section 10.4. = - : e C K

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.51 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 151,52 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction, '

§ 151.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

(Paragraphs deleted)

(SEE SUPPLEMENTAL CONDITIONS), :

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an awdrd of
liquidated damages, when applicable, in accordarice with the requirements of the Contract Documents.

§ 152 [NITIAL DECISION . ‘ '

§ 15.21 Claims, excluding those arising under Sections (0.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect wil! serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payinent is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker wiil not decide disputes between
the Contractor and persons or entities other than the Qwner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Mazker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such

persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim cr to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either {1} provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Unon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in

part.

§ 15.2.5 The Initial Decision Maker will render ar initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, ifthe parties fail to resolve their dispute through mediation, to binding dispute

resojution.

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect te the initial decision,

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obli gated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s fien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 (SEE SUPPLEMENTAL CONDITIONS)

| (Paragraphs deleted)
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Contract No. 2013-0099-0S/PL

~ SANTA FE COUNTY’S SUPPLEMENTAL CONDITIONS
TO GENERAL TERMS AND CONDITIONS OF
CONSTRUCTION CONTRACT

These Supplementary Conditions supplement_ and amend or modlfy the Standard General
Conditions of the Construction Contract (AIA101-2007) and other provisions of the Contract
Documents as indicated below. All provisions Whlch are not so amended or supplemented remain in

full force and effect.

A. Order of Preference of Doeuments Resoivmg D1screpanc1es and Conﬂlcts

M

@

With respect to miatters” pertaining to contract management and administration
procedures including pay applications and change orders, the provisions of Contract
2013-0099-0OS/PL, General Conditions of the Contract for Construction and. these
Supplementary Conditions of Construction Contract shall govern. In conflicts or
discrepancies between these documents, the most restrictive, specific and otherwise
most beneficial to the County shall take precedence. The Architect’s Division 1
Technical .Specifications shall govern to the extent they are: eon51stent with and do
not conflict with the above listed Contract Documents,

With respect to matters pertaining to specifications for construction of the Work,
including technical requirements and specifications of construction, quality of
materials, construction standards and testing the Architect’s Construction Document

Spec;ﬁcatlens shall govern.

Article 2.1.1 is supplemented by inserting the following at the end of 2.1.1:

No change or modification to this Agreement that changes the Contractor’s Scope of
Work, Contract Time or Contract Sum is a valid and effective until approved and
authorized by the Santa Fe County Manager or the Santa Fe County Board of County

Commissioners.

Article 7.3.7 is supplemented by inserting the following as 7.3.7.6:

.6 The allowance for the combined overhead (general administration overhead,

supervision, project insurance, submittal preparation and processing) and profit
included in the total cost of Change Orders and Change Directives to the Owner shall
be based on and limited to the percentages on the following schedule:

Entity Performing Work Yalue of Work to be performed

$0- $5,000.00 $5,000.00 or more
Contractor for work performed by own forces 15% 12%
Contractor for work performed by subcontractor 5% 3%
Subcontractor for work performed by own forces 10% 7%

Subcontractor for work performed by sub-subcontractor 5% 3%
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Article 8.1.4 is deleted in its entirety and replaced with:

§ 8.1.4 The term “day” means a calendar day of 24 hours measured from midnight to the
next midnight. “Working Day” means every day except Saturday, Sunday and holidays
recognized by Santa Fe County. Based on a review of weather that may adversely affect the
Contractor’s ability to effectively prosecute the Work and the actual Work performed by the
Contractor, the Architect will determine (between the end of the day and noon of the next
day) if the Owner will charge a Working Day. If the Contractor was able to effectively
prosecute Work on a critical path item for six (6) or more hours on a Saturday, Sunday or
County-recognized Holiday, a Working Day will be charged.

Article 9.3 is supplemented by inserting the following provision as §9.3.3.1.

§ 9.3.3.1 Contractor shall require all tiers of subcontractors to submit certified weekly
payroll records to the Contractor and the Owner (Santa Fe County) biweekly. All tiers of
subcontractors shall submit certified weekly payroll records to the Contractor and the
County’s Project Manager for this project. The certified weekly payroll records shall be
submitted to the Contractor and Beth Mills, Project Manager, Santa Fe County Open Space
and Tails Program, 901 West Alameda Street, Santa Fe, NM 87504.

Article 9.7 is supplemented by deleting 9.7 in its entirety and replaced it with:

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor,

within twenty-one (21) days after receipt of the Contractor’s Application for Payment, or if
the Owner does not pay the Contractor within twenty- one (21) days after the Architect
receives the Application for Payment or awarded by binding dispute resolution, the
Contractor may upon fifteen (15 ) additional days’ written notice to the Owner and the
Architect stop the Work until payment of the amount owning has been received. The
Contract Time may be extended appropriately and the Contract Sum may be increased by
the amount of the Contractor’s reasonable costs of shut-down, delay and start-up.

Article § 10.3.3 is deleted in its entirety and replaced with:

§ 10.3.3 Pursuant to § 56-7-1(B) NMSA 1978, Owner shall indemnify and hold harmless the
Contractor and Architect, and their agents and employees, against liability, claims, damages,
losses or expenses including attorneys fees, arising out of claims under Section 10.3.1 only
to the extent that the liability, damages, losses or costs are caused by, or arise out of, the acts
or omissions of the Owner or its officers employees or agents.

§ 10.3.6 is supplemented by inserting “As permitted by § 56-7-1(B) NMSA 1978, at the beginning
of this sentence.
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Article 11.1.1 is supplemented by inserting the following as § ll. 1.1.9 and .10 and .11:

.9 The limits for Workers Compensa‘uon and Employer s Liability i insurance shall be as
follows:
. Workers Compensation
. a. - State: Statutory ' '
: - b. - Applicablé Federal (e.g. Longshorernen s): Statutory

2. Employer’s Liability:
$500,000 per Accident .
$500,000 Disease, Policy Limit -
$500,000 Disease, Each Employee

.10 The limits for Commercial General Liability Policy, including coverage for Premises-
Operations, Independent ‘Contractors’ - Protective, Produicts- Completed Operat1ons
Contractual Liability, Personal Injury and Broad Form Property Damage (including
coverage for Explosion, Collapse and Underground hazards) shall be as follows '

i . $1,050,000 Each Occurrence -~
ik - $2,100,000 General Aggregate
il $2,100,000 Personal and Advertising Injury -~
A2 $2,100,000 Products-Completed Operations' Aggregate 'Products Comipleted
Operations irisurance shall be maintained for a minimum period of at least
one year after final payment,
The policy shall be endorsed to have 1the General Aggregate apply to thls Prolect only

.11 Automobile L1ab1lrty insurancé (owned, non- owned and hired vehlcles) for bodily
1n_‘|ury and property damage shall be $2 000,000, Each Accident - '

§11.1. 4 is supplemented by deletmg itinits entlrety and replacmg it w1th

§ 11, 1 4 Contractor shall cause the commercral liability coverage reqmred by the Contract
document to include the Owner as.an additional insured for claims caused in° whole or in
part by the Contractor’s negligence act or omission dunng the Contractor $ operatlons and
the Owner as an additionial insured for claims ¢aused in whole ot in part by the Contractor’s
negligent acts or omissions during the Contractor’s completed operations.

§ 11.2 is supplemented by deleting it in its entirety and replace it with:
§ 11.2 OWNER’S LIABLITY AND PROPERTY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability
and property insurance and boiler and machinery insurance.

§ 11.3 through § 11.3.1.4 are deleted in their entirety.

§ 11.3.2 is deleted in its entirety.
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§ 11.3.7 is deleted in its entirety and replaced with:

§ 11.3.7 WAIVER OF SUBROGATION

Contractor waives all rights against Owner, Owner’s officers, employees, agents and
consultants for all losses and damages caused by, arising out of or resulting from any of the
perils or causes of loss covered by Contractor’s insurance policies required in Section 11.1,
except such rights as Contractor may have to proceeds of such insurance held by the Owner

as fiduciary.
Article 13.1 is deleted in its entirety and replaced with;

§ 13.1 GOVERNING LAW
The Contract shall be governed by the laws of the State of New Mexico and any applicable

ordinances of Santa Fe County,

Article § 14.1.3 is supplemented by inserting “consistent with Section 7.3.7.6" between the words
“profit” and “costs.”

Article § 14.3.2 is supplemented by inserting “consistent with Section 7.3.7.6.” after the word
“profit.”

Article § 14.4.3 is supplemented by inserting “consistent with Section 7.3.7.6™ after the word
Cﬂproﬁt.”

Article § 15.1.6 is deleted in its entirety and replaced it with:

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Contractor waives Claims against the Owner for consequential damages arising out of
or relating to this Contract. This waiver includes damages incurred by the Contractor for
principle office expenses including compensation of personnel stationed there, for losses of
financing, business and reputation, and for loss of profit except anticipated profit arising

directly from the Work.

This waiver is applicable, without limitation, to all consequential damages due fo the
Owner’s termination in accordance with Article 14, Nothing contained in this Section
15.1.6 shall be deemed to preclude an award of liquidated damages when applicable, in
accordance with the Contract Documents,

Article 15.3 through 15.4.4.3 are deleted in their entirety and replaced with:
§ 15.3 DISPUTE RESOLUTION

§ 13.3.1 Claims, disputes, or other matters in controversy arising out of or related to the
Contract except those waived shall be subject to mediation in conformity with the New Mexico
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Public Works Mediation Act, 13-4C-1 NMSA 1978, as a condition precedent to binding dispute
resolution and before any Claim submitted to the Initial Decision Maker under Section 15.2.5
becomes final and binding. Either party may request mechauon and the request. shall be submitted
in writing to the other party.

§ 15.3.2 Owner and Contractor shall participate in the mediation process in good faith. The
process shall be completed within 60 days of filing of the request ‘The medlatlon shall be govemed
by the rules for mediation pursuant to the Public Works Mediation Act.

' § 15.3.3 If the dispute is not resolved by mediation, the dispute shall be resolved through
litigation in the district court: The parties agree that the exclusive forum for such htlgatlon shall be
the State of New: Mexi¢o District Court for the First Judicial District at Santa Fe, New Mex1co
Contractor irrevocably consents to the jurisdiction of said Court and agrees to accept service of a
summons and complaint by mail or commermal courler serv1ce in accordance w1th Rule 1-
004(E)(3) NMRA, S



