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MEMORANDUM
DATE: February 14, 2012
TO: Board of County Commissioners Q%
FROM: Jose E. Larrafiaga, Commercial Development Case Manager QJ
VIA: Penny Ellis-Green, Land Use Administrator?f,@ a

Shelley Cobau, Building and Development Services Manager/é{j
Wayne Dalton, Building and Development Services Supervisor YJ

FILE REF: BCC CASE # MIS 12-5030 Babaluu’s Cocina Cubana Restaurant Liquor License.

ISSUE:

Amaury Torres and Mary Kline D/B/A Babaluu’s Cocina Cubana, Applicant, request approval
of a Restaurant Liquor License to serve beer and wine with meals. The property is located at
3810 Highway 14, within Section 35, Township 15 North, Range 8 East (Commission District
5).

SUMMARY:

The Applicant requests approval of a Restaurant Liquor License. Babaluu’s Cocina Cubana will
not have a bar however they intend to serve beer and wine with meals. The issuance of a
Restaurant Liquor License will not increase the intensity of the restaurant as there is not any
proposed expansion of the existing site.

The property is acknowledged by the Land Development Code as a legal non-conforming
commercial property for restaurant and/or food service use. On September 14, 2004, the Board
of County Commissioners granted approval, of a zoning statement, to allow beer and wine to be
served on this site as a permitted use.

Babaluu’s Cocina Cubana is current with the Santa Fe County business license requirements.
The restaurant consists of 2,100 square feet with approxamently 832 square feet of dining area
and a patio area of 400 square feet to be utilized to serve beer and wine with meals.
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The State Alcohol and Gaming Division granted preliminary approval of this request in
accordance with Section 60-6B-4 NMSA of the Liquor Control Act. Legal notice of this
request has been published in the newspaper. The Board of County Commissioners are required
to conduct a public hearing on the request to grant a Restaurant Liquor License at this location.

RECOMMENDATION:

Staff has reviewed this request and has found the facts presented support this application: the
property is acknowledged by the Land Development Code as a legal non-conforming
commercial property for restaurant and/or food service use; the Board of County
Commissioners granted approval, of a zoning statement, to allow beer and wine to be served on
this site as a permitted use; the Applicant’s request complies with the Santa Fe County Land
Development Code; the Applicant has met the State of New Mexico requirements for noticing,
distance from Schools and Churches; therefore staff recommends approval of the Applicants
request.

ATTACHMENTS:

Exhibit “A”- Alcohol and Gaming Division Letter of Preliminary Approval
Exhibit “B”- Vicinity Map

Exhibit “C” — Letter of Intent

Exhibit “D”- Zoning Statement

Exhibit “E” — Restaurant and Parking Site Plan

Exhibit “F” — County Business License
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January 5, 2012
Certified Mail No.: 7006 3450 0000 3001 3860

Santa Fe County

Building & Development Manager
Attn: Shelley Cobau, CFM

P.O. Box 276

Santa Fe, NM 87504-0276

/ A-801589

Amaury Torres & Mary Kline
Babaluu’s Cocina Cubana
3810 Hwy 14

Santa Fe, NM 87508

Re:  License / App. No.:
Applicant Name:
Doing Business As:

Proposed Location:

ATTENTION: Department or person responsible for conducting or
preparing the public hearing for liquor license transfers or issuance of
new liquor licenses.

Greetings:

The Director of the Alcohol and Gaming Division has reviewed the referenced
Application and granted Preliminary Approval; it is being forwarded to you in
accordance with Section 60-6B-4 NMSA of the Liquor Control Act.

Within forty-five (45) days after receipt of a Notice from the Alcohol and
Gaming Division, the governing body shall hold a Public Hearing in the
question of whether the department should approve the proposed issuance or
transfer. Notice of the Public Hearing required by the Liquor Control Act
shall be given by the governing body by publishing a notice of the date, time,
and place of the hearing at least once a week for two consecutive weeks in a
newspaper of general circulation within the territorial limits of the governing
body, which requires that two weeks of publication must be satisfied
before a hearing can be conducted. The notice shall include: (A) Name and
address of the Applicant/Licensee; (B) The action proposed to be taken by the
Alcohol and Gaming Division; and (C) The location of the licensed premises.
The governing body is required to send notice by certified mail to the
Applicant of the date, time, and place of the Public Hearing. The governing
body may designate a Hearing Officer to conduct the hearing. A record shall
be made of the hearing.

THE APPLICANT IS SEEKING A RESTAURANT BEER AND WINE LICENSE

FOR ON PREMISE CONSUMPTION ONLY. EXHIBIT

= T



The governing body may disapprove the issuance or transfer of the license if:

1) The proposed location is within an area where the sale of alcoholic beverages is
prohibited by the laws of New Mexico. (The governing body may disapprove if the
proposed location is within 300 feet of a church or school unless the license has been
located at this location prior to 1981 or unless the Applicant/Licensee has obtained a
waiver from the Local Option District governing body for the proposed licensed
premises).

2) The issuance or transfer would be in violation of a zoning or other ordinance of the
governing body. The governing body may disapprove if the proposed location is not
properly zoned. Because this office is in receipt of a Zoning Statement from the
governing body, this is not a basis for disapproval. Attached is a copy of a Zoning
Statement from the local governing body.

3) The issuance would be detrimental to the public health, safety, or morals of the
residents of the Local Option District. Disapproval by the governing body on public
health, safety, or morals must be based on and supported by substantial evidence
pertaining to the specific prospective transferee or location and a copy of the record
must be submitted to the Alcohol and Gaming Division.

Within thirty (30) days after the Public Hearing, the governing body shall notify the
Alcohol and Gaming Division as to whether the local governing body has approved or
disapproved the issuance of transfer of the license by signing the enclosed original Page 1 of
the Application. The original Page 1 of the Application must be returned together with the
notice of publication(s). If the governing body fails to either approve or disapprove the
issuance or transfer of the license within thirty days after the Public Hearing, the Director
may give Final Approval to the issuance or transfer of the license.

If the governing body disapproves the issuance or transfer of the license, it shall notify the
Alcohol and Gaming Division within thirty (30) days setting forth the reasons for the
disapproval. A copy of the Minutes of the Public Hearing shall be submitted to the Alcohol
and Gaming Division with the notice of disapproval (Page 1 of the Application page noting
disapproval).

Sincerely,

~ Yok

ose L. Garcia
Hearing Officer
NM Regulation & Licensing Dept.
Alcohol & Gaming Division
Phone: 505-476-4552
Fax: 505-476-4595
Email: rosel.garcia@state.nm.us

Enclosures: Original Page 1 of Application
Copy of Page 2 of Application

New Mexico Regulation and Licensing Department

ALCOHOL AND GAMING DIVISION
Page 2 of 2
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When using any driving directions or map, it's a good idea to do a reality check and make sure the road still exists, watch
out for construction, and follow all traffic safety precautions. This is only to be used as an aid in planning.

http://maps.yahoo.comy/print?mvt=m&ioride=us&tp=1&stx=&icat=&fr...

3/22/2011 5:41 PM
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To Whom it may Concern:

It is our intent to open a full service restaurant and obtain a beer and wine license
for Bababluu’s Cocina Cubana at 3810 Highway 14 Santa Fe New Mexico 87508.
This property is non-conforming.

We will work at the restaurant, deli and retail store witp 2-3 employees.
Our hours of operation will be 11-9 p.m. and Sunday 11-8 p.m.

We will be closed on Tuesday and Wednesday. I 4

The prior business at this location was C]’s Café a full service restaurant.

Sincerely,

Amaury Torres
Mary Kline-Torres

EXHIBIT




Kathy Holian

s Mavfi .
Danny Mayfield Commussioner, District 4

Comussioner, District 1
Virginia Vigil Ll_?. St(,fam‘c.‘, )
Commissioner, District 2 Commissioner, District b
Katherine Miller

R t
obert Anaya County Mannger

Commissioner, District 3

December 7, 2011

Bababluu’s Cocina Cubana
Amaury Torres and Mary Kline Torres

3810 State Highway 14
Santa Fe, NM, 87508

Re: Zoning Statement for Bababluu’s Cocina Cubana, located at 3810 State Highway 14,
Santa Fe County, New Mexico, 87508.

Mr. and Mrs. Torres:

This office has been asked to provide a zoning statement with respect to the above
referenced property.

On September 14, 2004, the Board of County Commissioners granted approval, of a
zoning statement, to allow beer and wine to be served on this site as a permitted use. The
use as a restaurant on this site is recognized, by the Land Development Code, as legal
non-conforming, Bababluu’s Cocina Cubana is current with the business license

requirements of Santa Fe County.

If you have any questions contact me at 986-6225.

Sincerely,

Vit S

Jack Kolkmeyer
Land Use Administrator

Cc: Jose E. Larrafiaga
Commercial Development Case Manager

EXHIBIT
b

102 Grant Avenue @ PO.Box 276 @ SantaT'e, New Mexico 87504-0276 @ 505-986-6225 @ Fax: 505-986-6389
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