Daniel “Danny” Mayfield

Commissioner, District 1

Miguel M. Chavez

Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

DATE:

TO:

FROM:

VIA:

FILE REF.:

March 12, 2013

MEMORANDUM

Board of County Commissioners

Vicki Lucero, Building and Development Services Manager\@

Penny Ellis-Green, Land Use Administrator \’JZ@ ’

CDRC CASE # Z/S 08-5430 Spirit Wind West Subdivision

Kathy Holian

Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Mitler
County Manager

ISSUE:

Joseph Miller, Applicant, Danny Martinez, Agent, request Master Plan Zoning approval for a 39-
lot residential subdivision (Spirit Wind West) on 133.73 acres + and Preliminary and Final Plat
and Development Plan Approval for Phase 1, which will consist of 16 lots. The property is
located south of Eldorado, on the east side of US 285, off Old Lamy Trail (CR 33), within Section
5, Township 14 North, Range 10 East and Section 32, Township 15 North, Range 10 East
(Commission District 4).

Vicinity Map:

102-Grant e s POBox 27

Site Location

www.santafecountynm.gov

,‘Newﬂexico 87504-0276 e 505-986-6200 ¢ Fax: 505-995-2740



SUMMARY:

On January 17, 2013, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval of this request (Refer to Meeting Minutes in Exhibit 7).

On December 20, 2012, the CDRC tabled this case to allow the applicant to meet with the
neighbors to discuss their concerns, to have the County Hydrologist present at the CDRC meeting
to address questions about water, and to have staff contact the OSE to get an update on the status
of the request by EAWSD for the additional Point of Diversion (POD) (Refer to Meeting Minutes
in Exhibit 6).

A meeting between the Applicant and neighbors was conducted on Thursday, January 10, 2012.

Staff did contact the OSE and was informed that the application for the POD was approved. Staff
requested a revised memo from the OSE. The OSE has provided an updated response however,
they maintain a negative opinion (Refer to Exhibit 3).

The Applicant requests Master Plan Zoning approval for a residential subdivision loc%d
northeast of the intersection of US 84-285 and Old Lamy Trail. The subdivision will consist of 39
single family residential lots on 133.73 acres +, which will be developed in 4 phases. The
proposed lots range in size from 2.50-acres to 3.47-acres. The property is located within the
Homestead Hydrological Zone where the minimum lot size is 40-acres per dwelling unit with a
0.25 acre foot per year per lot water restriction; unless water availability is proven to support
increased density or community water and/or sewer is available.

The Applicant also requests Preliminary and Final Plat and Development Plan approval for Phase
I of the subdivision which will consist of 16 residential lots.

This Application was submitted on February 6, 2012. Staff sent the application to reviewing
agencies and received several negative responses that required additional information to be
submitted by the Applicant. Upon receipt of the additional information staff sent it back to
reviewing agencies for comment. During the course of the review period, County staff had several
meetings with the Applicant and his Agents to discuss deficiencies and concerns and come up with
resolutions on these issues. During the middle of the review process the Applicant also modified
his proposal to adjust the number of lots in Phase 1 from 9 lots to the 16 lots that are now part of
this request.

Growth Management staff has reviewed this Application for compliance with pertinent Code
requirements and finds the project is in compliance with County criteria for this type of
request.

APPROVAL SOUGHT: Master Plan Zoning Approval for a 39-lot residential
subdivision and Preliminary and Final Plat and Development
Plan Approval for Phase I which will consist of 16 lots.

GROWTH MANAGEMENT AREA: Galisteo, SDA-2.



HYDROLOGIC ZONE:

ARCHAEOLOGIC ZONE:

ACCESS AND TRAFFIC:

FIRE PROTECTION:

WATER SUPPLY:

LIQUID WASTE:

SOLID WASTE:

FLOODPLAIN

Homestead, minimum lot size per Code is 40-acres per
dwelling unit with a 0.25 acre foot per year per lot water
restriction; unless water availability is proven to support
increased density or community water is available which
would allow for minimum lot sizes of no less than 2.5 acres.

High potential. An archaeological report has been submitted
for review. A total of three archeological sites were
detected. The two smaller sites (LA 103858 & LA103857)
shall be placed in non-disturbance easements. The larger site
(LA 103861) will remain in a non-disturbance easement until
a treatment plan is submitted and approved by SHPO in
phase 2.

The site will be accessed off of Cierro Alto Road on the
northern portion of the subdivision and off of Old Lamy
Trail (CR 33) on the southern end of the subdivision. A 50’
asphalt apron will be required on Paso A Lamy at the
intersection of Old Lamy Trail (CR 33).

Eldorado Fire District; The EAWSD will provide the water
source for fire protection. Fire hydrants will be located
within 1,000 feet of all buildable areas.

EAWSD; a ready, willing and able to serve letter has been
provided by EAWSD.

Individual on-site liquid waste disposal systems are
proposed.

Solid waste disposal will be provided through a contracted
Waste Disposal Management Firm that will service Spirit
Wind West Subdivision. Individual lot owners will be
responsible for all fees associated with the solid waste
disposal. Homeowners will also be allowed to handle solid
waste by disposing of it at the Eldorado Transfer Station.
This must be noted in the Subdivision Disclosure Statement.

The site consists mainly of slopes of up to 10% with some

& TERRAIN MANAGEMENT: minimal areas of slopes between 10% and 20%. Stormwater

detention basins are proposed to mitigate runoff from the
development. The entire project is outside the limits of the
FEMA designated 100-year floodplain.



SIGNAGE AND LIGHTING:

EXISTING DEVELOPMENT:

ADJACENT PROPERTY:

OPEN SPACE:

AFFORDABLE HOUSING:

PHASING:

AGENCY REVIEW:

STAFF RECOMMENDATION:

No private subdivision signage or lighting has been
proposed at this time.

The project site is currently vacant.

On the North side of the property are private residential
parcels of land. To the south is County Open Space land.
To the west is a private parcel of land, and to the east is the
Spirit Wind Ranch Residential Subdivision.

A total of 7.4686 acres is proposed as open space which
allows for the development of a park as required by code.

The Applicant has signed an Affordable Housing Agreement
with Santa Fe County in which the Applicant has agreed to
provide 15% affordable housing. Phase 1 is a request for 16
lots and at 15% phase one would require 2 affordable units.
The applicant is currently proposing one affordable lot and
will be required to provide one additional affordable housing
lot within the Cimarron Village development in accordance
with the agreement.

The project will be completed in 4 phases.

Agency Recommendation

County Fire Approval with Conditions
County Utilities Approval with Conditions
NMDOT Approval with Conditions

County Open Space Approval with Conditions
County Public Works Approval with Conditions

OSE Negative Response
SHPO Approval with Conditions
NMED Approval with Conditions
Public School Approval

Approval of the request for Master Plan Zoning approval for
a 39-lot residential subdivision and Preliminary and Final
Plat and Development Plan Approval for Phase 1, which will
consist of 16 lots subject to the following staff conditions:

1. The Applicant shall comply with all review agency
comments and conditions, Article V, Section 7.1.3.c.

2. Master Plan and Final Plat and Development Plan, with
appropriate signatures, and subdivision covenants and
final disclosure statement shall be recorded with the



EXHIBITS:
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Development Report
Proposed Plans
Reviewing Agency Responses

County Clerk, as per Article V, Section 5.2.5 and
Section 5.4.5.

. The Applicant shall submit a financial guarantee, in a

sufficient amount to assure completion of all required
improvements. The financial guarantee shall be based on
a county approved engineering cost estimate for the
completion of required improvements as approved by
staff prior to Final Plat recordation. All improvements
shall be installed and ready for acceptance within
eighteen months as required by Article V, Section 9.9.

. The letter of commitment from the Eldorado Area Water

& Sanitation District shall be amended to include water
service for the 39" lot prior to plat recordation of Phase I,
Article VII, Section 6.3.

Disclosure Statement & Restrictive Covenants

Letters of opposition

December 20, 2012, CDRC Meeting Minutes
January 17,2013, CDRC Meeting Minutes
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DEVELOPMENT REPORTS

PREPARED FOR

SPIRIT WIND WEST SUBDIVISION

(A 39 lot single-family residential subdivision)

Located within a portion of Lot 18 Eldorado at Santa Fe, being
|dentified as Lot 18A — 2A -1A, within the Bishop John Lamy Grant
within Projected Section 5, Township 15 North, Range 10 East,
New Mexico Principal Meridian, Santa Fe County, New Mexico.

DEVELOPMENT REQUEST FOR MASTER PLAN APPROVAL
FOR THE FULL DEVELOPMENT (39 RESIDENTIAL LOTS)
AND PRELIMINARY AND FINAL APPROVALS FOR PHASE ONE
CONSISTING OF (16) SIXTEEN RESIDENTIAL LOTS

Joseph & Alma Miller Trustees
COW SPRINGS LAND AND CATTLE LLC.
286 Riverbank Road
Lamy, New Mexico 87540

REVISED NOVEMBER 4, 2012

FEBRUARY 2012

ABA-L
EXHIBIT

/




I

B - SETE sl

LAND DEVELOPMENT PLANNING

¢ Planners ¢ Construction Management

7009 Marilyn Ave. N.E. ¢ Albuquerque, New Mexico 87109
Phone: (505)660-5250 ¢ Fax: (505)798.1959

Email: LDPlanning@comcast.net

November 4, 2012

Ms. Vicky Lucero

Santa Fe County Land Use Director
200 Grant Avenue

Santa Fe, New Mexico 87501

RE: Spirit Wind West Subdivision

Dear Ms. Luccro:

Enclosed, please find two (2) copies of final development reports and plans for the above referenced
project. The corrected documents reflect all project changes from our original submitials and also address
comments from County Staff and State reviewing agencies.

Based on staff approvals, we are anxiously looking forward to moving forth with the development
approval process.

Please feel free to call me or Jorge Gonzales should additional data be required.

Sincerely, {

O DA-T
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LAND DEVELOPMENT PLANNING

¢ Planncrs ¢ Construction Management

<

7009 Marilynn Ave. NLI5. ¢ Albuquerque, New Mexico §7109
Phone: (505)660-5250 ¢ Fax: (505)798.1959

Email: LDPlannine@comecast.net

February 1, 2012

Ms. Vicky Lucero, Development Specialist
Santa Fe County Land Use Department
102 Grant Ave.

Santa Fe, NM 87504

Re: Development submittal for “Spirit Wind West Subdivision”, Santa Fe County, New
Mexico.

Dear Ms. Lucero

On behalf of Mr.Joseph Miller, please accept this application request as a resubmitted to t
Mr. Miller's original development request dated December, 2009. We would like to continue
with the original submittal as development fees were paid by Mr. Miller, but move forth with our
revised development request. The new development application request is to allow for the
approval of a “Master Plan for the development of thirty-nine (39) single family residential lots,
with preliminary and final development approvals for “Phase One” of the development consisting
of nine lots, of which one will comply with the “Affordable Housing Agreement and Plan” for
Joe's projects.

Development of Phase One is the most cost effective for Mr. Miller, as water, power
telephone and paved roads exist, with minimal need for infrastructure improvements.

Will serve letters from Eldorado Area Water and Sanitation District are enclosed and have
been reviewed by Mr. Steven Ross, Santa Fe County Attorney for approval.

Development phasing is identified on the Master Plan, with five phases proposed with
approximately seven lots in each phase.

Detailed development plans and Civil Engineering drawings by Mr. George Gonzales,

ORA-
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are enclosed with this submittal along with Traffic Report prepared by Mr. Morey Walker, Walker
and Associates. Archaeological Reports prepared by Mr. Steven Townsend, Townsend

Archaeological Consultants.

Original Staff comments, along with State reviewing agencies comments from the original

G = ==

submittal have been reviewed and addressed on the new submittals. 1t is the intent of this
submittal to see the development through Phase One final development approvals. Should

additional information be required please allow for an open communication with myself or the

consultants noted.

Sincerely,

Danny Martinez,

Development Planner

c.c Mr. Joseph Miller, Developer

Mr. George Gonzales P.E.
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LOCATION:

OWNER / ADDRESS:

LANDUSE DESIGNATION:

UsSES PROJECTED:

SI1ZE OF PROJECT:

NUMBER OF LOTS:

Largest Lot:

SMALLEST LOT:

REGULATORY JURISDICTION:

Project Summary

Lot 18A — 2A — 1A Eldorado at Santa
Fe, within the Bishop John Lamy Grant
within Projected Section 5, Township 15
North, Range 10 East, New Mexico
Principal Meridian Santa Fe County,
New Mexico.

Joseph & Alma Miller

Cow springs Land and Cattle LLC.
286 Riverbank Road

Lamy, New Mexico 87540

Homestead — Residential minimize area
Two and a half acre lots.

Single Family Residential

143.035 Acres more or less

39

3.47 Acres more or less (Phase 1)
2.49 Acres more or less (Phase 1)

Board of County Commissioners,
Santa Fe County, New Mexico

Cp Ao
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VL.
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DECLARATION OF RESTRICTIVE COVENANTS & DISCLOSURE STATEMENT

TRAFFIC IMPACT REPORT BY MOREY WALKER AND ASSOCIATES

ARCHAEOLOGICAL REPORT , BY RON WINTERS, M.A. RPA

The following County Ordinance has been enacted since the effective data of the first Eldorado
Moratorium. These ordinances are:

°

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

Areas)

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

Ordinance No.

1996-13 (Water Right Permit Type | and Type |l Subdivisions)
1999-01 (Liquid Waste Disposal)
2000-01 (Height Standards for Walls and Fences for Residential Uses)

2001-01 (Rules and Regulations for County Parks, trails and Open Space

2001-09 (Wireless Communication Facilities)

2002-13 (Water Conservation for all Residential and Commercial Uses)
2003-06 (Rainwater Harvesting)

2005-08 (US 285 South Highway Corridor)

2006-02 (Affordable Housing) With amendments to the Ordinance
2006-03 (Hot water Recirculation)

2006-08 (Hot Water Recirculation)

2007-06 (Restricting the Use of Domestic Walls for Land Divisions and

Subdivisions within the Eldorado Area)

Santa Fe Land Development Code Article V, Section 5.2.7.a (Expiration of Master Plans)

Santa Fe Land Development Code, Ordinance 1996-10 (as amended)

VARIANCE REQUESTS

No variance requests are required.

CRA-ID



[. INTRODUCTION
Spirit Wind West Subdivision is a proposed thirty-nine (39) lot single-family residential
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development located on 143.035 acre parcel of land, identified as being within a portion of Lot

18 of Eldorado at Santa Fe, within the Bishop John Lamy Grant, in projectied Section 5,

Township 15 North, Range 10 East, of New Mexico Principal Meridian, West of the Historical
Townsite of Lamy, within the jurisdictional boundaries of Santa Fe County, New Mexico. (See
E Attachment “A” Vicinity Map)

The property is located along the east right-of-way of US Highway 285 at approximate

mile marker 16.6 at the existing intersection of US Highway 285 and the intersection with Cerro

o= zs e

Alto Road currently serving Spirit Wind Ranch Subdivision and adjoining private parcels of land.
To the north of the development are private residential parcels of land along with Santa Fe
Northern Railroad Spur running between the Lamy Train Station and City of Santa Fe. To the

South lies Santa Fe County Road 33, running east to west and serving access to the Lamy

P ot

Town Site, along with a ninety (90) acre parcel of land identified as Santa Fe County Open
Space. To the west is a private parcel of land owner by the Dukemeier Family Trust and
adjacent US Highway 285. Further west is the proposed Galisteo Preserve, a Master Planned
Community Development.

Santa Fe County Land Use designation for the subject property is identified as

i
[

“Homestead Residential” with a minimum lot size of two and a half acres per lot based on water

availability provided by the Eldorado Area Water and Sanitation District. No commercial

' _ activities exist or are proposed within the development. Existing commercial activity lies within

the Historical Townsite of Lamy approximately 1.5 miles east of the subject development.

| “Spirit Wind West Subdivision” will provide access in two separate locations. The main

entrance / exit would be located at the existing intersection of US Highway 285 and Cerro Alto

Road currently serving “Spirit Wind Ranch Subdivision” and private parcels of land located off
Cerro Alto Road. Existing conditions include a 24’ paved road (Cerro Alto Road) section within
a public dedicated fifty-foot (50°) right-of-way that intersects with US Highway 285 which is
developed meeting New Mexico Department of Transportation Standards including adequate
turn lanes, deceleration lanes for the north and south traffic flow. Phase One of the development
would allow for five (5) residential lots to access through this intersection, with future phases of
the development to provide access through this intersection. Detailed Traffic Impact Reports

ORA-13

i! were prepared by Morey Walker Engineering and are attached within this report.
I
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Development of the southern portion of “Spirit Wind West Subdivision” includes an additional
eleven (11) single family residential lots that would include the construction of a new access
road identified as Paso a Lamy and the intersection with Santa Fe County Road 33.
Development of these lots requires interior road access and no other driveway access onto SFC
Road 33 is allowed.

Full development of “Spirit Wind West Subdivision” would include construction of Jose
de la Paz a new road running from Cerro Alto Road, south through the development, with
connection to the intersection of Santa Fe County Road 33 at approximate mile post 1.4 going
in an easterly direction from the intersection of US Highway 285 and Santa Fe County Road 33.
This future intersection would be developed meeting Santa Fe County Driveway Access
Regulations, under phase one of the development.

Development reports as presented are based on meeting Santa Fe County Development
Regulations for development of residential uses on minimum lot sizes of two and a half acre
parcels. Guest homes will not be allowed and restrictions would not allow further splitting of the
lots as identified by Restrictive Covenants and Santa Fe County Development Regulations.

“Spirit Wind West Subdivision” is within the Eldorado Area Water and Sanitation District
service boundaries. Existing water mains, fire hydrants are located along Cerro Alto Road,
serving other developments in the vicinity. New water service main lines and fire protection will
be connected into existing water mains that are located in Cerro Alto Road, serving the full
development. An existing 10" water main line exists along the full length of the westerly
boundary line running north to south and turning east along Santa Fe County Road 33 towards
the Lamy Town Site. These water mains are readily available to serve the development. A
detailed water agreement between the developer and Eldorado Area Water and Sanitation
District along with “Will Serve Letter” is attached further in this report. There are no existing
wells on site and Development Covenants and County regulations will prohibit new wells in the
development. The development of “Spirit Wind Ranch Subdivision” incorporated strategic
planning of the existing water infrastructure to accommodate for future expansion availability to
the proposed “Spirit Wind West Subdivision”, including adequate line sizes, fire protection, water
pressure reducing apparatuses, along with existing connections readily available for water

services extensions for the development.



[ R e R <A S )

i1

i
b
!

O e e B

Liquid waste disposal would incorporate the use of conventional waste water disposal
systems, or alternative systems capable of providing circulation reuse systems by capturing
gray water for use in meeting individual lot landscaping irrigation. These systems will be
developed and permitted meeting New Mexico Environmental Department guidelines and would

be the responsibility of the individual lot owners.

liquid waste disposal system. The minimum lot size of 2.50 acres is identified as net
developable area including additional areas designétes as road right-of-way easements, open
space designations, drainage easements which would create an average of 2.75 acre parcel.

Spirit Wind West Subdivision is regulated by Santa Fe County development regulations along

with various agencies of the State of New Mexico.

A. Development Request

The development request by this application is to receive "Master Development Plan
Approval” for a thirty-nine (39) lot residential subdivision identified as “Spirit Wind West
Subdivision” and “Preliminary and Final Development Approval® for Phase One consisting of
sixteen lots, with five lots located at the northern portion and eleven lots within the southern
portion of the subdivision. Development phasing will be done in four phases with public utilities
extended in each phase. Final documentation provided meets the requirements outlined by

Santa Fe Development Regulations for Master Plan and Final Plat Approvals.

B. Platting

Spirit Wind West Subdivision falls within a portion of lot 18 2A-1A of Eldorado at Santa Fe.
Lot 18 was originally a three hundred twenty-three (323) plus or minus acre parcel of land
platted for the “Eldorado at Santa Fe" Parcelization survey. Documents were filed in the records
of the Santa Fe County Clerks Office in Plat Book 107, Page 6. Lot 18 Eldorado at Santa Fe has
been re-platted on various occasions into a total of twenty-six (26) parcels of land, of which
twenty-four (24) lots fall within the existing Spirit Wind Ranch Subdivision to the east of this
proposed development. The remaining 143.035 acres represents the total area of the proposed
subdivision. Prior surveys have dedicated Cerro Alto Road as a public road & utility easement

serving all properties within Lot 18 of Eldorado at Santa Fe.



The legal description is identified as Lot 18A-2A-1A, as designated on a “Plat of Survey”
entitled “Lot Line Adjustment for Joseph & Alma Miller Family Trust, Richard Beal and Paula
Henderson” prepared by Jacobo J. Pacheco, N.M.P.S. NO. 17822, filed in the records of the
Santa Fe County Clerks Office, in Plat Book 690, Pages 39-40 as Document No. 1593499. The
parcel is currently owned by Joseph F. Miller and Alma M. Miller, Cow Springs Land and Cattle,
LLC.

C. Topographic & Natural Features The topographic survey information as provided for

o= e R

Spirit Wind West Subdivision was based on Aerial Photography completed by Thomas R. Mann

s

and Associates dated July of 1996. The topographic data was platted at two foot (2') contour

Ja

intervals complying with national map accuracy standards. The terrain can best be described as

gentle sloping.

620

The subject property is not impacted by the 100 year flood plain as delineated on FEMA
MAP Flood Zone Insurance Rate Map Panel 0675D, Map Number 35049C0675D, effective date
June 17, 2008 (See Attachment C). Minor drainage basins run through the parcel in a north-

south direction draining towards the southwest corner of the parcel. Off-site drainage along the

I

north boundary is diverted by the construction of the Santa Fe Railroad Spur, eliminating
upstream drainage into the subject parcel.
Development of “Spirit Wind West Subdivision” would be completed in a manner that

preserves existing terrain with earthwork activity limited to roadways utilities and on-site building

=

pads and driveways. With the minimum lot size of 2.75 acres, each lot will designate limited

buildable areas not to exceed over seven thousand (7,000) square feet for each lot.

Existing vegetation consists of scattered juniper, pinion trees, and sage brush. Existing
ground cover consists of Blue Grama, Ring Muhlys, and Western Wheatgrass, Needle and
Thread, and Indian Rice Grass Shrubs include Rubber Rabbit Brush, Yucca, Cholla and some
Broom Snakeweed. The intent of the development is to minimize impacts to natural vegetation

by controlling designated construction limits.

Existing natural drainage basins will be protected by the dedication of a ten foot (10)

drainage easement together with a no build off-set of twenty-five foot (25) from each side of

said easement. Detailed engineering development plans were prepared by Mr. Jorge Gonzales
in compliance with Santa Fe County Growth Management
regulations. Design Engineering drawings reflect the installation of drainage structures where

new roadway crossing impact existing natural drainage basins. Drainage crossings will be

installed minimizing the impacts to natural vegetation; erosion control will be incorporated for

inlet/outlet flows and erosion protection.

ORA-1p
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The soils map provided by the Soil Conservation Service identifies that existing soil
types are primarily SP Silver/Pojoaque. The soils throughout the development are well suited for
the intended use,
and present few problems that can be easily overcome with normal engineering practices.
Existing slopes within the property are less than ten percent (10%) in grade with minimal areas

greater then ten percent (10%) and less than twenty percent (20%).

1. Grading & Drainage

As shown on the Engineering development plans prepared by Mr. Jorge Gonzales. The
slope of the land is in a south/southwest flow direction, grading and drainage will be minimized
to roadways and on-site residential development. Roadway construction activities will minimize
the alteration of natural grades.

Storm water retention basins will be engineered to mitigate runoff caused by the
development of new parcel roadways. Calculations and proposed mitigation efforts are identified
on the engineering development plans completed by Jorge Gonzales and submitted for “Spirit
Wind West Subdivision” preliminary and final development plans.

Individual lot development will require by Restrictive Covenants that stormwater runoff
created by the construction of home sites be mitigated by on-site storage for stormwater
harvesting to be utilized in meeting landscape irrigation demands. Off-site drainage will not be
allowed by individual lot development. All lots will be required to submit detailed stormwater
management plans for reviewing by the Homeowners Architectural Review Committee.

Proposed roadway construction grades will range between three percent (3%) to seven
percent (5%). Roadway design will follow existing ground profiles as much as possible. Cut and
fill slopes will comply with Santa Fe County Standards of 3:1 fill slopes and 2:1 cut slopes.

The limits of construction and construction staging areas will be defined during construction
activities. Staging areas will be cleared of debri and re-vegetated at the completion of all
construction activities.

Dust and erosion control activities will be required of the contractors to protect the
environment and adjoining parcels. Unsuitable materials and debri from site grading will be
removed from the site to an approved landfill. All construction activities will comply with
requirements of the most recent National Pollution Discharge Elimination System (NPDES)

Phase Il requirements.

CBR-17
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A detailed Storm Water Pollution Prevention Plan (SWPPP) and Report will be completed
prior to submittal of final development plans. Phase one construction activities within the
southern portion will include development of a new roadway section meeting Santa Fe County
development regulations, within the northern portion Cerro Alto Road is an existing paved
roadway that will serve Phase One of the development and future phases of “Spirit Wind West
Subdivision”.

Landscaping will involve re-vegetation of roadway side slopes and areas disturbed during
the course of construction. The seeding mix and method of application will be outlined on the
landscape plan submittal on future development plan submittals. Development entry ways will
incorporate xeroscape development utilizing drought tolerant materials, with native blend
vegetation.

D. Liquid Waste Disposal

Liquid waste disposal will be provided by on-site liquid waste disposal systems for all lots
within the development containing a minimum of two and one-half acre parcels and meeting
Santa Fe County Land Development Regulations along with New Mexico Environmental
Department Guidelines. On-site systems will be conventional septic leach field systems, lot
owners have the option of modified systems for the collection of effluent gray water to meet
outside landscaping need, the design and associated costs are the responsibility of the lot/home
owner.

Restrictive Covenants will provide detailed data regarding regulations and compliance to
potential homeowners. Installation and payment for individual systems will be sole responsibility
of the homeowners. No regional or municipal wastewater systems exist in the general vicinity of

Eldorado, or are proposed within this development.

E. Solid Waste

Individual solid waste disposal will be provided through a contracted Waste Disposal
Management Firm that will service Spirit Wind West Subdivision. No on-site burning,
burial or storage of solid waste will be allowed. Individual property owners will be
responsible for all fees associated with the disposal of solid waste.
Development Covenants and Restrictions will provide specifics towards identifying
qualified firms certified and accepted by Santa Fe County for handling of solid waste.
Individual homeowners will be required to coordinate for the hauling of solid waste.
Homeowners are also allowed to handle private disposal within the Eldorado Transfer

provided by Santa Fe County.

OBR-1E
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Site Utilities

Utility availability would include Public Service Company of New Mexico, Electric
service. Century Link for telephone and internet services, and Comcast Cable for
television services. No natural gas services are available within the development.
Homeowners would be encouraged to build homes per Green Build Guidelines and
design of other alternative sources of renewable energy methods. Primary utility
installation will be the responsibility of the developer with homeowners responsible for
costs associated to individual services.

Domestic water will be provided through Eldorado Area Water and Sanitation District
a privately owned municipal water system. Water service mainlines are existing along
Cerro Alto Road, serving the northern portion of the development. Water main lines, fire
hydrants and service connections will be installed by the developer. Individual lot
service meters and service lines to new residential structures along with associated
costs due to Eldorado Water and Sanitation District will be the homeowner’s
responsibility.

Fire protection including water mains, valve connections and fire hydrants will be
installed by the developer. Individual home fire suppression systems may be required by
Santa Fe County Fire Protection Guidelines based on type of home construction and
would be the responsibility of the homeowners.

School Impact Report

A school impact report for Spirit Wind West Subdivision has been submitted to the
Santa Fe Public School System for their review and comment.

The closest public school facility is the Eldorado Elementary School located
approximately four (4) miles north of the subject development. Mid School and High
School facilities are located in Santa Fe approximately 12 miles to the City of Santa Fe
Public Schools systems, which require private transportation or Public School bus
transportation.

Impacts caused by the development to the Santa Fe Public Schools systems are
outlined in the response received from the Santa Fe Public School District. As noted
“Spirit Wind West Subdivision” will be completed in four phases with no anticipated

schedule for full development build out due to current economic conditions.
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James Jenkins, President
Jerry L. Cooper, Vice President

Stephen Wust, Secretary

October 20, 2008 George Haddad, Director
Roberta Armstrong, Director

Gene Schofield, Treasurer

Joseph Miller
286 Riverbank Road
Lamy, New Mexico 87508

Re: Commitment of the Eldorado Area Water and Sanitation District to Provide Water Service to Joseph Miller's
Spirit Wind West Development.

Dear Mr. Miller

By this letter, the Eldorado Area Water and Sanitation District ("EAWSD") commits to provide water service to
Joseph Miller’s Spirit Wind West Development (“Project”) in accordance with the District's 2007 New Water Services
Policy (“NWSP"), a copy of which is enclosed herewith, the terms stated in this letter, and the Development Agreement
("DA") dated October 8, 2008, between EAWSD and the Joseph and Alma Miller Revocable Trust (“Trust”), which was
executed October 17, 2008.

Water service: Subject to completion of the above conditions, EAWSD is ready, willing, and able to provide
water service to the Project in an amount not to exceed nine and one half (9.5) acre-feet of water per year. Prior to the
initiation of water service, the Trust will have obtained and transferred to the District sufficient water supply and

adequate water rights or satisfactory substitutes to the District necessary to meet both the short-term and the long-term
needs of the Project.

All requirements of the DA and the 2007 NWSP must be met prior to the initiation of water service to the
Project. In accordance with the provisions of the 2007 NWSP and the DA, the Trust will construct the necessary water

supply infrastructure, which will become the property of EAWSD upon completion and prior to the commencement of
service.

Further, all terms and conditions of this letter of commitment and the above referenced DA have been approved
by the EAWSD Board of Directors on October 16,2008.

EAWSD looks forward to cooperating with the Trust in the provision of water service to the Project. Please do
not hesitate to contact us at any time to discuss the details of this project as it moves forward in the planning process.

ELDORADO AREA WATER and SANITATION DISTRICT

Cc; EAWSD Board of Directors
Santa Fe County Land Use Dept.: Jack Kolkmeyer, Penny Ellis-Green
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MEMORANDUM OF UNDERSTANDING BETWEEN THE -~
ELDORADO AREA WATER AND SANITATION DISTRICT AND THE BOARD OF
COUNTY COMMISSIONERS OF SANTA FE COUNTY REGARDING MUTUAL
WATER SERVICES COOPERATION

The Eldorado Area Water and Sanitation District, a political subdivision of the State of
New Mexico (“District”), and the Board of County Commissioners of Santa Fe County, a
political subdivision of the State of New Mexico (“County™), enter into this Memorandum of
Understanding this_9th day of October , 2012,

RECITALS

WHEREAS, the District has rights and responsibilities specified by Law, specifically the
Water and Sanitation District Act (NMSA 1978, Section 73-21-1 ef seq.) and operates a water
utility supplying water to its customers within the boundaries of the area served by the District,
as shown on Exhibit “A™ attached hereto and incorporated herein by reference (the District’s
“Service Area™);

WHEREAS, theiCounty;ithrough its Utility Division, operates a water utility whose
principal source of supply is the BuckmanDirectiDiversionsa joint project of the County and the
City of Santa Fe; ‘

WHEREAS, the County, through its Land Use Division, administers the New Mexico
Subdivision Act, the Zoning Enabling Act, the Santa Fe County Growth Management Plan
(SGMP), and the Santa Fe County Land Development Code (LDC);

WHEREAS, the County and the District shareranumber ofiimportan('shared goals;
including providing'safe:water'to'citizens, providing fire protection, sponsoring water
conservation and reuse practices, and providing healthy wastewater management;

WHEREAS, consistent with these shared goals, the County, through its Utility Division,
isswilling torassist:the'District from time to time to improve the reliability of the District's system
in‘times'of drought'ormechanital failure'or'as’otierwise agreedito by the parties by _providing;
accessitowater;suppliesifromithe Buckman Direct:Diversion'or fromzanyother:sources;

WHEREAS, the ‘County's'stafiitory7duty through the Subdivision Act, the Zoning
Enabling Act, the Santa Fe County Growth Management Plan, and the Santa Fe County Land
Development Code is to assure that proposed development within the County is consistent with
statutory requirements and with the LDC, and specifically torassure:that:a:99-year-water'supply
existsforany proposed developmentwithin'the’County's'land use;jurisdiction:

WHEREAS, the Countyracknowledges that the: District’s:sourcesiof watersupply are
morethanradequateat the'present timeto'serveritsicustoners, and also acknowledgesiRartial
LicensesNG*RG=18529"and 18556 issued by the Office of the State Engineer and the
acknowledgement in those Licenses that fhe'Districthas available'to it 783.43 acre feet per year
of water rights with which to supply customers, and further acknowledges that the County!s-

Page 1 of 4
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watersexpertsshave;thoroughly:reviewedthe District's:sources of supply.in.connectionswith recent
applicationsito:develop property.and:-have:agreed:withrthe'Districtsthat:more than:adequate, water:
resources currently existstorserve:existing:customers-and:to:servesnew. developments:within the
District*sservice'area;

WHEREAS, from time to time, disagreements have arisen between the County and the
District concerning the District's inherent authority under the Water and Sanitation District Act
and the County's functions under the New Mexico Subdivision Act, the Zoning Enabling Act, the
Santa Fe County Growth Management Plan, and the Santa Fe County Land Development Code,
and it is desirable that the County and District work to reduce conflicts in the future in a way that
is consistent with the County's statutory obligations, but in a way that fully respects the District's
status as a political subdivision of the State and an independent public utility accountable to the
voters;

WHEREAS, a constructive way to assure progress on all of these objectives is for the
County:to-agree:that-the Districtzhas.provided:sufficient present.information.concerning the
District's'water-supply:tosjustify:the:County’s-acceptance'of-a=will serve’letter-from.the DlStrlCt
thatthe.District.isready;-willing-and-able.to-provide.a.customer.with.water Service as:adequate
for purposes of the Subdivision Act, the Zoning Enabling Act, the Santa Fe County Growth
Management Plan, and the Santa Fe County Land Development Code for-a:minimumsof three(3)

“years; and for the Cotinty and®he Districttoragree to-worketowards: providing:the"Districtswith:

water-fromrthe‘BuckmansDirect-Diversion.project-or-other:sources-as.available.to assist the

““Distriet-intimes.of drought.or.mechanical-failurerorastotherwise-agreed:by:the. partles

WHEREAS, the parties find that it is in their mutual best interest to avoid
misunderstanding and disagreement over the areas to be served by each party, and wish to define
a mechanism for deciding whether potential customers outside of the District’s current Service
Area boundaries will be served by the District or the County;

WHEREAS, the County and District are amenable to making such an agreement and to

agreeing to work towards a stronger relationship in subsequent agreements so that these and
other issues vital to the health, safety and welfare of the community are effectively addressed.

IT IS THEREFORE UNDERSTOOD AND AGREED BY"AND BEEWEEN-THE

‘PARTIESAS FOLLOWS:

1. The County recognizes and understands that the District is a Water and Sanitation
District duly organized and existing under the Water and Sanitation District Act, with all
the powers, authorities, rights and responsibilities specified therein, and the County
recognizes the right of the District under the Water and Sanitation District Act to supply
water to existing and new customers and to supply new development within its Service
Area boundaries. The County agrees that it will not extend its water facilities into the
District’s Service Area without the prior written approval of the District.

2. With respect to the previous paragraph, the parties recognize that the County has
statutory responsibilities with respect to such new development within the District’s



Service Area boundaries. In furtherance of the continued cooperation between the
District and the County concerning the District's capacity to provide service to new
customers, the County agrees that the information provided by the District concerning the
adequacy of its water supply is such that, for-a:minimumrofithree.(3)syearsifromitheidate=
of'the.execution'of this'agreement, no further-information isneeded;rand:the:County:will -
accept-a=willserveXletter from the Districtthatitisireadymwillingrandiableito provide:a
customer-with'waterservice:as:adequatefor:purposesiofithe tequired review:under them
New Mexico Subdivision Act, the Zoning Enabling Act, the Santa Fe County Growth
Management Plan, and the Santa Fe County Land Development Code, without further
technical review or inquiry. The County may extend this procedure beyond three years if
it finds that the procedure is consistent with its responsibilities.

3. The County recognizes that the District has the authority to extend the boundaries of its
Service Area to serve new customers outside of its current Service Area boundaries. If a
potential new customer outside of the current District Service Area but within two miles
of the District’s current Service Area boundaries requests service from either party, the
parties agree to consult together and mutually agree whether the potential customer will
be served by the County or the District.

4. The:County:and the:District agree:to;work-towards a:subsequent agreement‘whereby:the
County provides the'DistFict withiwater from the Buckman:Direct-Diversion project o,

assist,the Districtinitimes:of drought,or.mechanical failure or:asiotherwise-agreediby:the
‘partiesfonterms specified in the subsequent'agreement.

5. The County and the District agree to work together from time to time on other mutually
beneficial agreements for infrastructure improvement projects, service boundary
expansion, system operations and other improvements on terms specified irf subsequent
or separate agreements.

6. \Thislagreement shall'be'perpetual: This agreement may also be amended from time to
time, in writing, by agreement of the parties.

IN WITNESS WHEREOF the parties have executed this Memorandum of Understanding as of
the dates documented below. '

THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By: Z\ ly / 9f)/j y

Liz Stefanice, Chair ate




ATTEST:

Valerie Espinoza, County Clerk

Approved as to form:

)

Stephen C. Ross, County Attorney

THE BOARD OF DIRECTORS OF
THE ELDORADO WATER AND SANITATION DISTRICT

By:

Sy 7712
Jaﬁenkins/ﬁfw SD Board President

Date
ATTEST:

I .
Stephen Wust,@l_l./D.}, EAWSD Board Secretary >

Approved as to form:

G AL

Catherine Robinson, EAWSD Board Attorney

Y
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ﬂ December 11,2012

Vicki Lucero

Development Review Team Leader
Santa Fe County

Santa Fe, NM

Re: Spirit Wind West Subdivision

S

Dear Ms Lucero:

—

Santa Fe Public Schools has reviewed information received from Santa Fe County Development Review

Team regarding the above referenced project. Given the estimated build out projections for the

i development plan, current capacities at assigned schools (Eldorado Community School K-8, Santa Fe
High School 9-12) will be adequate to serve the anticipated student population from this development.
However, there may be additional residential housing projects currently planned or in the development

! phase that will affect future school capacities in this area.

We appreciate your observance of City Ordinance 2008-32 allowing Santa Fe Public Schools to
adequately plan for impact to facilities and operations.

Sincerely,

Shirley McDougall
Property & Asset Management

(505) 699-4365
smcdougall@sfps.info

610 Alia Vista
Santa Fe, NM 87505
Telephone (505) 467-2000

www.sips.info




STATE OF NEW MEXICO

OFFICE OF THE STATE ENGINEER
SANTA FE

Scott A. Verhines, P.E. CONCHA ORTIZ Y PINO BLDG.
State Engineer POST OFFICE BOX 25102
130 SOUTH CAPITOL
SANTA FE, NEW MEXICO 87504-5102
February 13, 2013 (505) 827-6091

FAX: (505) 827-3806

Vicki Lucero

Development Review Team Leader CERTIFIED MAIL
Santa Fe County RETURN RECEIPT
P.O. Box 276 REQUESTED

Santa Fe, NM 87504-1985

Re: Spirit Wind West Subdivision Master Plan/Plat and Development Plan for Phase 1

Dear Ms. Lucero:

The Water Use & Conservation/Subdivision Review Bureau of the Office of the State Engineer has

reviewed the referenced subdivision proposal pursuant to the Santa Fe County Land Development
Code and the New Mexico Subdivision Act.

Based on the information provided, this office cannot determine that the subdivider can furnish
water sufficient in quantity to fulfill the maximum annual water requirements of the subdivision,
including water for indoor and outdoor domestic uses, and that the subdivider can fulfill the

proposals in his disclosure statement concerming water, excepting water quality. Accordingly, a
negative opinion is issued.

A staff memorandum providing specific comments is attached for your information. If you have
any questions, please call Julie Valdez at 505-827-6790.

Sincerel

C

John W. Longworth P
Water Use & Conservat10n/Subd1v151on Review Bureau Chief

Encl.

cc:  OSE Water Rights Division, Santa Fe Office



MEMORANDUM
New Mexico Office of the State Engineer
Water Use and Conservation Bureau

DATE: February 13, 2013
TO: John Longworth, P.E., Water Use and Conservation Bureau Chief
FROM: Julie Valdez, Senior Water Resource SpecialistQmQ
SUBJECT: Spirit Wind West Subdivision, Santa Fe County

SUMMARY

On January 14, 2013 the Office of the State Engineer (OSE) received a request to re-evaluate the
proposal for the Spirit Wind West Subdivision Master Plan/Plat and Development Plan for
Phase 1.

This office reviewed and provided comments for the Spirit Wind West Master Plan on January
13, 2009, October 28, 2011 and March 7, 2012. For details, please refer to these letters.

The applicant seeks approval from Santa Fe County for a Master Plan development of 39 lots
and Preliminary/Final approval for Phase 1 of the development. The proposed Master Plan will
be developed in five phases as follows:

e Phasel -9 lots
Phase 2 - 10 lots
Phase 3 - 6 lots
Phase 4 - 8 lots
Phase 5 - 6 lots

The Master Plan proposal is a request to subdivide a 143 acre parcel into 39 residential lots 2.75
acres in size. In the previous submittal, the lots ranged in size from 2.6 to 4.9 aces. The property
is located east of US 285 north of County Road 33 within projected Section 5, Township 15
North, Range 10 East, Bishop John Lamy Grant. The proposed water supply is by the Eldorado
Area Water and Sanitation District (EAWSD).

The New Mexico Subdivision Act does not require an opinion from the OSE for Master Plans.
Therefore, this opinion is only for Phase 1 of the development.

No additional water supply documents were submitted to this office. The request to re-evaluate
the proposal is based on the May 2012, approval of EAWSD’s application for an additional Point
of Diversion (POD).

The revised nine lot subdivision proposal (Phase 1) was reviewed pursuant to the Santa Fe
County Land Development Code (Code) and the New Mexico Subdivision Act (Act). Based on
the information provided, the water supply proposal is not in compliance with the requirement of
Section 6.6.2 of the Code and Section 47-6-11.F (1) of the Act. Accordingly, a negative opinion
should be issued.



Spirit Wind West Subdivision
February 13, 2013
Page 2 of 3

WATER DEMAND ANALYSIS AND WATER CONSERVATION

Section 6.6.2 of the Code requires that a detailed water demand analysis be included in the
proposal. Water requirements for residential use are computed as 0.24 acre-feet per lot and are
based on indoor water uses and quantities presented in OSE Technical Report 48, (Wilson, 1996)
assuming 3 persons per dwelling unit and 400 squared ft of Bermuda grass.

Previous comments regarding water supply have not been addressed and are reiterated:

e There appears to be a mathematical error in the detailed water demand analyses table.
The calculated quantity for toilet usage is not accurate (Table 1. Water Use Projection).

o The developer makes confusing and contradicting statements in Section 2 of the proposal.
The developer states that the maximum consumption for the 39 lots shall not exceed 9.5
acre-feet per year, then later computes the maximum consumption for the 39 lots as 9.75
acre-feet per annum.

e OQutdoor irrigation is computed assuming 400 square feet of Bermuda grass (Table 1.
Water Use Projection). This does not coincide with the Water Conservation Restrictions
on Water Use which limited outdoor irrigation to 800 square feet watered with rainwater
or recycled gray water.

It is recommended that the developer amended the Water Budget and the Water Service
Agreement to reflect the proper assumptions made in quantifying the maximum water demand.
These assumptions should be consistent throughout the proposal.

The developer provides confusing and contradicting statements throughout the proposal
regarding the size of lots for the proposed subdivision:
e Under Item No. 5 of the Disclosure Statement the developer states that the largest parcel
will be 2.750 acres in size.
e Under Item No. 6 of the Disclosure Statement the developer states that the smallest
parcel will be 2.750 acres in size
e According to the Plat Map the proposed subdivision will be developed in five phases.
Phase 1 is comprised of nine parcels ranging in size from 3.47 acres to 2.89 acres. This is
inconsistent with Items No. 5 and No. 6 of the Disclosure Statement. The Plat map does
not specify the size of the parcels for the remaining Phases.

The size of parcels should also be consistent throughout the proposal. It is recommended that the
developer amend the proposal accordingly.

WATER AVAILABILITY ASSESSMENT

The proposed water supply is by the Eldorado Area Water and Sanitation District (EAWSD).
The water service agreement from EAWSD is a commitment to provide water service not to
exceed 9.5 acre-feet per annum. However, the proposal indicates that 9.75 acre-feet per annum of



Spirit Wind West Subdivision
February 13, 2013
Page 3 of 3

water is needed for the proposed subdivision Master Plan. The water supply commitment by
EAWSD does not coincide with the proposal.

In May 2012, the OSE approved an application for an Additional Point of Diversion for
EAWSD. The approval increased EAWSD’s capacity to provide water by 200 acre-feet per
annum. The amount of connections EAWSD is currently serving or the number of outstanding
service commitments not yet connected was not included in the proposal. Santa County staff
estimated the amount of water needed for EAWSD’s outstanding service commitments not yet
served as approximately 116.75 acre-feet per annum. However, Section 6.4.4b of the Santa Fe
County Land Development Code requires documentation from the utility “showing the quantity
of water presently produced annually, quantity of water supply commitments to date, and proof
of sufficient water rights to meet both existing commitments and the requirements of the
development for at least 100 years”.

Section 47-6-11.F (1) of the Act requires that the developer provide documents demonstrating
that water sufficient in quantity to fulfill the maximum annual water requirements of the
subdivision is available. The OSE reviews the water rights and the physical water availability
when issuing an opinion. Based on OSE records, EAWSD currently holds sufficient water rights
to provide service to the proposed subdivision. However, an analysis conducted by the OSE
Hydrology Bureau on EAWSD’s well capacity over the next hundred years found that six of
EASWD wells will fail. For more details regarding this analysis, please see the attached memo.

Based on the information provided, this office has determined, as required by Section 47-6-11.F.
(1) of the Act, that the developer cannot fulfill the statements in the proposals concerning water
availability at this time.



DRAFT

MEMORANDUM
OFFICE OF THE STATE ENGINEER
Hydrology Bureau

DATE:

TO: Julie Valdez, Bureau of Water Use and Conservation
FROM: Susan Hoines, CGWP, P.E., Hydrology Bureau
THROUGH: Mike Johnson, P.G., Chief, Hydrology Bureau

SUBJECT: Hydrologic Evaluation of Eldorado Area Water and Sanitation District
(EAWSD

The Water Use and Conservation Bureau (WUC) requested that the Hydrology Bureau analyze
the hydrologic effects arising from prior service commitments made by Eldorado Area Water
and Sanitation District (EAWSD) plus the four more recent subdivisions (Spirit Wind West,
Tierra Bello, Cimarron Village, and Cielo Colorado) evaluated by WUC. Discussion with Santa
Fe County staff indicated that the prior service commitments and aforementioned subdivisions is
approximately 116.75 afy (Karen Torres, personal communication, February 11, 2013). Further,
WUC requested that the analysis be carried out to 100 years to satisfy section 6.4 of the Santa Fe
Land Development Code.

EAWSD has a partial license for 583.23 acre-feet per annum and the ability to continue to
develop an additional 254.37 acre-feet per annum from their Central Well Field. Water Rights
Division (WRD) has advised the Hydrology Bureau that as long as EAWSD adheres to each
well’s diversion limits specified in its license, EAWSD is permitted to divert a total of 8§37.6
affyr (583.23 af/yr + 254.37 af/yr) from its wells currently listed on its license, regardless of their
hydrologic effects. On May 1, 2012, WRD approved an EAWSD application for an additional
Point of Diversion for EAWSD Well #18, also known as Well RG-18528-POD6; permit
conditions require that diversions from Well RG-18528-POD6 be limited tb 200 af/yr. 2012
metering records show that EAWSD has diverted only 527.78 af/yr from its central well field.
EAWSD’s license would allow supplying its prior service commitments in addition to the
subdivisions mentioned above.

Prior to WRD’s approval of EAWSD’s Additional Point of Diversion (Well RG-18528-POD6),
Hydrology Bureau reviewed EAWSD’s assessment of drawdown and stream depletions due to a
200 af/yr diversion from Well RG-18528-POD6. However, Hydrology Bureau only assessed the
effects over a 40-year time period. To comply with section 6.4 in the Santa Fe Land
Development Code, a 100-year time period will have to be assessed. Therefore, Hydrology
Bureau assessed the pumping schedule proposed by EAWSD in its Application for Additional
Point of Diversion under Partial License Nos. RG-18529 & RG-18556 (the Well 18 application) for a




DRAFT

100-year pumping period. The results show that six EAWSD wells will drawdown on themselves such
that they would exceed their allowable physical drawdown or allowable economic drawdown after 100
years of diversion according to the pumping schedule proposed by EAWSD in its application for its
Well 18. Further, if EAWSD were to maintain its 2012 pumping schedule for the next 100 years, three
of its wells will drawdown on themselves such that they would exceed their allowable physical
drawdown or allowable economic drawdown. A summary table of the results is presented in Table 1
below; more details are presented in Table 2, which is attached to this memorandum. The allowable
physical drawdown and allowable economic drawdown for each well were calculated in accordance
with Morrison, 2006. Significant decline in production from a well is expected when drawdown
exceeds its allowable economic drawdown or allowable physical drawdown.

Table 1.
total
predicted total
100-yr predicted
2011 Allowable Allowable Drawdown 100-yr
Proposed 2012 Physical Economic w/ Drawdown
Well I.D. Diversion  diversion  Drawdown Drawdown proposed  w/ 2012 div.
Well I.D. RG No. EAWSD # (afy) (afy) (ft) (ft) div. (ft) {ft)
RG 18528 1 2.54 0.00 495.31 367.72 47.88 181
RG 18529 2 48 34.61 15.97 32.18 87:11 62.49
RG 18543 3 12.46 0.00 219.35 174.55 54.61 13.38
RG 18550 4 14.07 0.00 261.35 203.95 29.70 12.62
RG 18515 5 24 0.00 54.64 59.25 101.7f37 14.91
RG 18571 6 45.7 3.42 6.07 25.25 80.18 18,181,
RG 18595 7 11 12.89 30.59 42.41 35.58' 31.07
RG 18531 8 15 16.45 184.22 149.95 123.41 126.36
RG 18517 12 10 0.00 92.05 85.44 95.50 48.28
RG-18529-S 13 17.46 0.00 39.00 48.30 51.21 28.52
RG-65707-
POD4 14 82 100.34 102.03 9242 58.64 56.51
RG-65707-
POD6 15 186 175.86 127.39 110.17 89.41 86.95
RG-88450 17 115 93.31 535.45 395.82 264.62 187.09
RG-92331 18 200 90.89 562.09 414.46 158.96 81.10

Note: numbers printed in red are the total predicted drawdowns that exceeded the Allowable Physical
Drawdown or Allowable Economic Drawdown for that well.

If EAWSD continues to divert over the next 100 years, it will have to replace some of its wells to
maintain is 2012 diversions or to achieve its proposed diversion schedule.



Lv°0S
65°091
sy
99°¢c
9e'el
8Ll
8L'L6
cL6
06°95
9G'/¢e
€6'E
00°9F
Gl'GL
18°CE
) np
pasodosd

muaa
oieuAQg

153

0c

16°CC
ogoct
9L7Cy
cl'le
000
000
00°001
6€°LL
9’y
000
000
000
81'vS
000
() ‘np
Buysixam

uaa
aiweuiq

153

61

6185
6.'9S
1% 474
6,82
25'8¢C
21A 4
9£°9¢
8961
[4:54"
L6'vL
297¢L
8c’EL
1£8
1S
() ‘np
Bunsixa
muaa
1A Q0L

L}

66’80l
€0'v0i
6Ly
86°GE
1 WA
2078
A4S
98'G¢
82'€e
(XA 24
1192
S0'L¢e
96°L 1
L0°Gl
‘Ap
pasodoid/m

)
uqa-£ oot

9}

0L'L8
60°281
5698
LG9S
298¢
8z'8Y
9e'9zL
LO'LE
818l
(A0 4%
29Ch
8E'EL
629
LG
(W) ‘np
Buysixa/m

uaa 44-00L

pajoipasd
1ejo}

vi

96'8S1
29'v9¢
L¥'68
#9'8S
LTS
0566
Ly'eCh
8G°GE
8108
LLLOb
0L'6¢C
L9'vS
1148
88'Ly
W) ap
pasodoxd
muaa
JA-00L
pajoipasd
|ejo}
€l

iy
28'S6€
LLOLE
fAA4]
oc'sy
¥¥'S8
G6'6¥)
3 244
G¢'se
G265
§6'€0¢
SSviL
8l¢e
[AAVAS S

() vaa
2[Wouo9

s|qemoyly

Zi

60°295
G¥'GES
6€°LCl
€020}
00'6¢€
60¢6
cZv8l
65°0¢€
209
P9¥S
SE'19C
Ge'6le
16°GL
L€'G6Y

) uaa
{eoishyd
a|qemolly

137

606G
G¥'G9S
6€°LGl
€0'cel
0069
so'cet
evie
6609
10'9E
y9'v8
Ge'L6e
SE'6¥C
L6'SY
1£°62S

1y
uwnjo)
FEICIYY

112

16°L0)
G508
19'6ve
L6°L9¢C
00’1 2¢
G6'vL
8.L€9
Lp68L
€6'€CC
9e°L0L
so'el
S9vL
€019l
69vLL

) mua
juaoal

00°0LL
00°059
00°LLY
00°00¥
00°0vE
00°L64
00°CILE
00'892
00082
00261
00°vLE
00°02¢
00052
00°00L
) aL

€98
009
008
G6'v
€99
009
058
G.0L
£€9'8
009
SL0L
GL0L
£9'8
6.0}
w) go

oLy
L0
T4
|78
Se'L
060
L0
LL)
€80
06°0
(454

990
800
(y/wdb)
Ayoede)
oyoadsg
‘1s3

68°06
LE'E6
98°GLE
ve'00L
000
000
Sy'9l
68°¢ClL
er'e
000
000
000
19'vE
000
(A48)

‘Mg 2L0C

00¢
Sti
981
Z8
ov'LL
ot
Si
3
LSy
e
L0°PL
av'cl
214
44
(M4e) "N
pasodoid
1102

8l
Li
Si
143
€t
[4

~ N ™M < 10 O M~

# dSMmv3
‘att iem

yida fer0],

=dL

1919WeIp 2PISING =JO
1a1em 0) Yidop=pm\ LG
umopmelp = uc(
UOISIAAID = "Al(
L€€26-9Y
0S¥88-9d
900d-20.59-9Yd
$00d-20.59-OY

S-62581-9Y
L1581 ©Y
esgl O
56581 OY
1268 9Y
Glsgl 9d
0s58F OY
£vs8l oY
62581 9Y
8298l oY
"ON DY “T'l IPM
¢
‘zolqel

14vya



Danicl “Danny” Mayfield

5 Kathy Holian
Commissioner, District 1

Commissioner, District 4

Virginia Vigil Liz Stefanics
Commissioner, District 2 Commissioner, District 5
Robert A. Anaya Katherine Miller
Commissioner, District 3 County Manager
October 26, 2012

TO: Vicki Lucero, Development Review Team Leader

FROM: Karen Torres, County Hydrologist @7

RE: CDRC Case # Z/S 08-5430: Spirit Wind West Subdivision Master Plan and

Preliminary and Final Approval for Phase I — T15N R10E Projected Section 5

The amended development plan for this project was reviewed for technical accuracy and compliance with
the SFC Land Development Code. The submittal by the applicant is largely complete, in compliance
with the Land Development Code and addressed most of previous review comments. Outstanding
comments can be addressed as a condition of final development approval for phase I of this development.

Nature of Project:

The applicant proposes a master plan to create 39 lots ranging in size from 2.89 to 3.47 acres for single
family residences. The subject property is located east of pr Mexico State Road 285 in the vicinity of
the Village of Lamy within projected Section 5 of Township 15 North, Range 10 East NM.P.M, in the
Bishop John Lamy Land Grant. Water supply for this development will be provided by the Eldorado Area
Water and Sanitation District with conventional septic tanks for liquid waste disposal. Additionally the

applicant seeks preliminary and final approval for phase I of this development consisting of 9 residential
lots.

History of Review:

The Spirit Wind West Subdivision Master Plan and Preliminary and Final Approval for Phase I
development plan was reviewed on April 20", 2012 for technical accuracy and compliance with the SFC
Land Development Code. Staff review found Eldorado Area Water and Sanitation District has sufficient
water rights and well capacity to meet the existing and future demands of the water system and the
additional water use proposed by this application. The Master Plan met code requirements but additional
information, as outlined below, was required for review prior to preliminary and final approval.

1. Final plat note stating the drilling or use of a well is restricted.

2. Address attached red-line comments on domestic water distribution master plan for, stamped
January 30%, 2012 by Gorge Gonzalez P.E.

102 Grant Avenue P.0. Box 276 Santa Fe, New Mexico 87504-1985 www.santafecounty.org '
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3. Submission of liquid waste disposal documentation package for individual liquid water disposal
systems as required by Article VII Section 2 (as amended by Ordinance 1999-1)
4. Submission of Water Restrictive Covenants for Review prior to final plat approval

Compliance with Previous Review Comments

1. Final plat note stating the drilling or use of a well is restricted.

The complete proposed final plat was not submitted for review but the applicant has stated in a
revised submittal that this has been accomplished

2. Address attached red-line comments on domestic water distribution master plan for, stamped
January 30", 2012 by Gorge Gonzalez P.E.

Updated domestic water distribution plan was not submitted for review. It is uncertain if the red-line
comments were addressed.

3. Submission of liquid waste disposal documentation package for individual liquid water disposal
systems as required by Article VII Section 2 (as amended by Ordinance 1999-1)

Based on the geotechnical report and development plan all soils, slopes and setbacks within Phase I of
this development are suitable for a conventional septic system. Other requirements will be met
through NMED permitting procedures and will be deferred to in this review.

4. Submission of Water Restrictive Covenants for Review prior to final plat approval

Redline comments have been submitted to the Land Use Department

If you have any questions, please feel free to call me at 992-9871 or email at ktorres@co.santa-

OBA-35
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THIS DECLARATION is made in Santa Fe, New Mexico, this day of 1 by Joseph
F. & Alma M. Miller, hereinafter for convenience referred to as the “Owner(s)".

WITNESSED THAT:
WHEREAS, Joseph F. @ Alma M. Miller c/o Cow Springs Land and Cattle Co. LLC. are the
owners of real eranta Fe County, New Mexico, which property includes nine(9) lots containing a
combined total Jdcres, more or less, according to the plat entitled “SUBDIVISION OF PHASE 1,
SPIRIT VEST SUBDIVISION” referred to hereinafter at Article I; and

WHEREAS, the Owners are required to provide for certain water conserving covenants and
measures as required per the Santa Fe County Land Development Code; and

WHEREAS, the Owners desire and intend that the owners, tenants, mortgagees, occupants and
other persons hereinafter acquiring any interest in said property shall at all times enjoy the benefits of, and
shall hold their interest subject to, the rights and restrictions hereinafter set forth, all of which are declared
to be in furtherance of a plan for the proper and beneficial use of the property.

NOW THEREFORE, the Owners declare, covenant, and agree as follows:

ARTICLE 1

Property Subject to this Declaration

The real property which is and shall be held, transferred, sold, conveyed and occupied subject to this
Declaration is legally described as Phase 1, Spirit Wind West Subdivision and containing a combined total of
133.7280 acres, more or less, in Section 5 , Township 14 North, Range 10 East, and Section 32, TI5N, R10E
N.M.P.M,, Santa Fe County, New Mexico, accordmg to'the Subd1v151on of Survey for Phase 1 Spirit Wind West
Subdivision by, Lenore Armijo, N.M.L.S. #15511, dated, -, recorded ,200  ,under
reception No. Plat Book , Page __, inthe records of Santa Fe County, New
Mexico (the “Plat™).

ARTICLE II
" Water Restrictive Covenants

The following water restrictive covenants shall apply to the use and occupancy of all lots on the
plat noted above. (Any Existing dwelling units shown on the plat must meet provisions (B) through (J) at -
the time of fixture or appliance replacement or installation of additional landscaping; provisions A, K and I,
are applicable immediately.)

$

(A) Domestic water use is restricted to .25 acre-feet per year (81,463 gallons per year) per parcel as
required by the Santa Fe County Land Development Code.

(B) Water conserving appliances and fixtures as outlined in Ordinance 2002-13 shall be installed and ()
used at the time of construction or replacement. <’ W,A.Cf_.-/

(C) Toilets shall use np more than 1.6 gallons per flush. Urinals shall use no more than 1.0 gallon per
flush.

(D) Lavatory and kitchen faucets shall be equipped with aerators and faucet flows shall not exceed 2.5
gallons per minute. Showerhead-flows shall not exceed 2.5 gallons per minute.

(E) Hot water pipes shall be insulated.

(F) Evaporative coolers must circulate bleed-off water.

OBR-3b



(G) No more than one automatic dishwasher per dwelling umit may be used, provided that it is a model
designed to use no more than 13 gallons per cycle and shall have a cycle adjustment, which allows
reduced amounts of water to be used for reduced loads.

(H) No more than one automatic clothes washing machine per dwelling unit may be used, provided
that it is a model that uses no more than 43 gallons per cycle and shall have a cycle or water level
adjustment that permits reduced amounts of water to be used for reduced loads.

(D Water system leaks from private water lines shall be repaired by the owner or property manager
within fifteen (15) days of initial notification by the County or the owner’s knowledge of the leak.
Proof of repair shall be provided to the County upon completion of the repair when such
notification is requested.

(1) Low water use landscaping techniques applying the principles of xeriscaping shall be utilized.
Drip irrigation and mulching are encouraged whenever possible. Low water use grasses, trees and
shrubs may be watered as needed during the first and second years of their growth to become
established. Thereafter, such vegetation shall receive only minimal water as needed by each
species.

(K) Planting sod or grass seed that contains Kentucky bluegrass is not permitted. Lawns of other non-
native grasses shall not exceed 800 square feet per parcel and shall only be watered with rainwater
collected by means confined to the property or with recycled household gray water. Gray water
systems shall meet the requirements of the New Mexico Environment Department and the
Uniform Plumbing Code.

(L) Swimming pools, of a permanent or temporary nature, are not permitted. Temporary wading
pools of a diameter not to exceed eight feet and a depth not to exceed one foot and covered spas
are acceptable at each dwelling unit. All existing swimming pools, hot tubs and spas must be
covered to prevent evaporation when not in use. :Swimming pools may only be emptied once a
year. wia( 3

(M) AX-welis on the property shall béor\ﬂgt{c;,d w1th a'Santa Fe County approved totalizing meter.

exgeadings shall be documented by the property owner agpuatly within two weeks of January
eterse amty by Apnl 30® of each year. Proof of

Development Perm.lt applica pilyre 1o meter and measure water use may be grounds for fines
and denial of future land use deve € y¢

) Outdoor Irrigation is prohibited between 11am to 7pm from May through September of each year.
The following sources and water and types of irrigation methods are exempt from the irrigation
hour restrictions:

a) Plants being irrigated for retail or wholesale transactions.

b.) All manual watering by landscape maintenance and contracting personnel, however
landscaping personnel setting timed irrigation systems must ensure that the systems
comply with the irrigation hour restrictions.

c.) Any water derived through rainwater catchment systems or any permitted water re-use
system and

d.) Any water being used from an acequia or other agricultural irrigation system.
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DEC. 30. 2011 10:3%AM VANAMEEKG KUQEKD LAW VR N R

ca Water & Sanitation District 1 Calie 87508 505:466-2411

David Denig-Chakroff James Jenkins, President

General Manager Jerry L. Cooper, Vice President
Roberta A, Armstrong, Secretary
Stephen Wust, Director

George Haddad, Director
Gene Schofield, Non-Director

December 29, 2011

Mr. Josaph Miller
286 Riverbank Road
Lamy, New Mexico 87540-7504

Re: Tlerra Bello Project
Dear Mr. Mlllsr:

By this letter, the Eldorado Area Water and Sanitation District ("EAWSD") commits to provide
water service to your Spirit Wind West Development ('Project’) In accordance with the District's 2007
New Water Services Policy ("NWSP"), a copy of which Is enclosed herewith, the terms stated In this letter,
and the Development Agreement ("DA") dated October 17, 2008, and Amendment No. 1 dated August
24, 2010, betwaen EAWSD and the Joseph and Alma Miler Revocable Trust ("Trust") which require the
installation of infrastructure water lines and the payment of the service/connection fees ("Requirements”).

Sublect to the satisfaction of the Requirements, EAWSD is ready, willing and able to provide
water service to the entire Project or phases of the Project in an amount not to exceed nine and one half
(9.5) acre feet per year ("afy") of water.

All Requirements must be met prior to the inltiation of water service to the Project. If the project
is phased, then fees will be prorated accordingly and the infrastructure will only need to involve that which
is necessary to service the phase.

Further, all terms and conditions of this letter of commitment and the above referenced DA and
Amendment have been approved by the EAWSD Board of Directors.
EAWSD looks forward to cooperating with you in the provision of water service to the Project.

ELDORADO AREA WATER AND SANITATION DISTRICT

es Jen President

Cc. EAWSD Board of Directors
Santa Fe County Land Use Depariment

(W]
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Daniel “Danny Mayfield r:

Commissioner, District 1

Virginia Vigil

Commissioner, District 2

Robert A. Anaya O e o

Kathy Holian

Commissioner, District 4

e

Liz Stefanics

Commissioner, District 5

. . Katherine Miller
Commissioner, District 3 S County Manager
Santa Fe County Fire Department
Fire Prevention Division
Official Submittal Review
Date Feb. 29, 2010 12/
Project Name Spirit Wind West Subdivision Master Plat & Development Plan for Phase |
Project Location #85 Cerro Alto Road T14; R10; S5
Description 39 lot residential subdivision master plan w/preliminary Case Manager Vicki Lucero
& final on lots 1-9 phase |
Applicant Name Joseph Miller County Case # 7/501-5430
Applicant Address 286 Riverbank Road Fire District El Dorado
Lamy, NM 87544
Applicant Phone  505.660-5250 Danny Martinez
Commercial [] Residential [X] Sprinklers [] Wildland [] Hydrant Acceptance []
Review Type Master Plan[X]  Preliminary [X Final [X Inspection [] Lot Split []

Project Status  Approved [] Approved with Conditions [X]  Denial []

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable

Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Note
underlined items) :

Summary of Review

* The walking trail system proposed for this development shall have a trail identification
number or name and be marked with a number. ..for the purpose of expediting emergency
response. (page #2)

* Curbs adjacent to the, fire hydrants, landscape medians in traffic flow areas and in designated
no parking areas shall be appropriately marked..."FIRE LANE - NO PARKING" (page #2)

* Roads shall meet the minimum County standards for fire apparatus access roads within this
type of proposed development. (page #2)

¢ No building permits shall be granted until such time as the fire hydrants have been tested and
approved by the Santa Fe County Fire Marshal. (page #4)

* Prior to acceptance and upon completion of the permitted work, the Contractor/Owner shall
call for and submit to a final inspection by this office for confirmation of compliance with the
above requirements and applicable Codes. (page #4)

35 Camino Justicia Santa Fe, New Mexico 87508 www.santafecountyfire.org
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Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform
Fire Code inclusive to all sub-sections and current standards, practice and rulings of the Santa
Fe County Fire Marshal

The/Any walking trail system proposed for this development shall have a trail identification
number or name and be marked with a number every 1/10™ of a mile (528 feet) for the purpose
of expediting emergency response.

o Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads (1997 UFC) When required by the Chief, approved
signs or other approved notices shall be provided and maintained for fire apparatus access
roads to identify such roads and prohibit the obstruction thereof or both.

Curbs adjacent to the, fire hydrants, landscape medians in traffic flow areas and in designated no
parking areas shall be appropriately marked in red with 6" white lettering reading "FIRE LANE -
NO PARKING" as determined by the Fire Marshal prior to final approval. Assistance in details
and information are available through the Fire Prevention Division. The Home Owner's and/or
the Home Owner's Association will maintain said markings following the final approval and for
the duration of the subdivision.

* Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire
Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

Cul-de-sacs shall be a minimum 50' radius. SFC Land Use Code, Article V, Section 8.2.1d, (cul-
de sacs over 250" in length)

Roads shall meet the minimum County standards for fire apparatus access roads within this type
of proposed development. Final acceptance based upon the Fire Marshal's approval.

=  Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be
provided for all new and existing buildings in such a position as to be plainly visible and legible
from the street or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads
shall be identified with approved signs.

All access roadway identification signs leading to the approved development area(s) shall be in
place prior to the required fire hydrant acceptance testing. Said signs shall remain in place in

visible and viable working order for the duration of the project to facilitate €MmEergency response
for the construction phase and beyond.

Official Submittal Review OL%? —ﬁ - qD
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Properly assigned legible rural addresses shall be posted and maintained at the entrance(s) to

each individual lot or building site within 72 hours of the commencement of the development
process for each building.

= Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not
exceed the maximum approved.

Driveway/fire access shall not exceed 11% slope and shall have a minimum 28’ inside radius on
curves.

* Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible
location. The key box shall be of an approved type and shall contain keys to gain necessary
access as required by the chief.

To prevent the possibility of emergency responders being locked out, all access gates shall be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency
Access System (Knox Rapid Entry System). Details and information are available through the
Fire Prevention office.

Fire Protection Systems
* Hydrants

Shall comply with Article 9, Section 903 - Water Supplies and Fire Hydrants of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal

Fire hydrants subject to possible vehicular damage shall be adequately protected with guard
posts in accordance with Section 8001.11.3 of the 1997 UFC.

Per submitted plans sheet C-4 all fire hydrants shall be spaced so that the furthest buildable
portion of a parcel shall be within five hundred feet (500°) as measured along the access route.

Final placement of the fire hydrants shall be coordinated and approved by the Santa Fe County
Fire Department prior to installation.

Fire hydrant locations shall be no further than 10 feet from the edge of the approved access
roadways with the steamer connections facing towards the driving surface.

Final fire hydrant locations shall be located in full view for in coming emergency responders.
Landscape vegetation, utility pedestals, walls, fences, poles and the like shall not be located
within a three foot radius of the hydrant per Article 10, Sections 1001.7.1 and 1001.7.2 of the
1997 UEC. oR”-4|
Official Submittal Review
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Supply lines shall be capable of delivering a minimum of 500 gpm with a 20-psi residual
pressure to the attached hydrants. The design of the system shall be accordingly sized and
constructed to accommodate for the associated demands placed on such a system through
drafting procedures by fire apparatus while producing fire flows. The system shall accommodate
the operation of two pumping apparatus simultaneously from separate locations on the system.

All hydrants shall have NST ports.

Water supply line sizes, which are connected to supply approved fire hydrants, shall be a
minimum of eight inches in diameter.

No building permits shall be granted until such time as the fire hydrants have been tested and
approved by the Santa Fe County Fire Marshal.

Automatic Fire Protection/Suppression
For life safety and property protection this office highly recommends the installation of

Automatic Fire Suppression systems meeting NFPA 13D standards in any future construction.
Assistance in details and information are available through the Fire Prevention Division.

General Requirements/Comments

» Inspections/Acceptance Tests
Prior to acceptance and upon completion of the permitted work, the Contractor/Owner shall call
for and submit to a final inspection by this office for confirmation of compliance with the above
requirements and applicable Codes.

*  Permits

As required

Final Status

Recommendation for Development Plan approval with the above conditions applied.

W, Inspector

Lecon 7 =~ 7 Z2-29.,7

Code Enforcer;l-ent Official Date

Through: David Sperling, Interim Chief/Fire Marshal

File: DevRev/EL/SpiritWindWest/022912

Cy: Applicant
District Chief
Buster Patty, Capt., Fire Prevention Div.

ORA-92
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C NMew MaEX /i cd DEPARTMENT OF

 TRANSPORTATION

MOBILITY F R EVERYONE

R/W Bureau
January 23, 2009

Mr. Joe Catanach

102 Grant Avenue

P.O. Box 276

Santa Fe, NM 87504-0276

RE: Spirit Wind West Subdivision

Dear Mr. Catanach,

The appropriate engineers of the New Mexico Department of Transportation have reviewed
the submitted material on the above referenced development and comments or concerns to
be addressed are as follows:

Bill Richardson
Governor

. Gary L. J. Giron
Lands Engineering: As per request we have identified a number of problems with the right g::;‘:;s:”em
of way owned by NMDOT in the area submitted for review and approval. 1. A highway

station shall be shown at the entrance of Cero Alto RD. on sheet 2 of 2 on the survey plat.
2. The highway centerline shall be shown along the highway on sheet 2 of 2 as shown on
the survey plat. 3. The half width (100°) of the right of way shall be shown from the
highway centerline to the right of way boundary on sheet 2 of 2 of the survey plat. 4. The Commission
full width of the right of way (200”) shall be shown from the left right of way boundary to
the right of the right of way boundary on sheet 2 of 2 of the survey plat. Johnny Cope
Traffic Technical Support Section: A review has been completed for the Site Traffic Chairman
Analysis (STA) submitted for Spirit Wind West Subdivision in Santa Fe County near Lamy. District 2
Comments are as follows: Page 4 — A more detailed explanation of the trip distribution

methodology must be included. The STA states that 75% of the traffic will be using Cerro Jim Franken
Alto Road while the remaining 25% will be using Santa Fe CR 33; we find no supporting \gicsetrﬂ"‘:rma“
explanation for this distribution other than that it is based on current traffic patterns.

Current traffic patterns are likely to change as a result of the new subdivision. Additionally,

the trip distribution should take into account and offer an explanation regarding whether g"e‘;::’;:y"”ed
entering and exiting traffic on Cero Alto Road and Santa Fe CR 33 is related to Northbound District 3

or Southbound US 285 travel.

District 5 Traffic Section: This subdivision warrants left turn lanes for both entrances, Roman Maes il
Cero Alto Road and CR 33, however there are existing left turn lanes on US 285 at both Commissioner

locations. District 5 concurs with the Traffic Impact Analysis summary and Districe 5
recommendations and no improvements are required on US 285.

Jackson Gibson

If there are any questions or need further information you may contact me at (505) 476-3652 Commissioner

or by email at jeremy.lujan@state.nm.us. District 6

Sincerely, John Hummer
Commissioner
District |

Jeremy Lujan
Property Asset Management Agent
Right of Way Bureau

FILE #: 1678 O B 14}__(./5

General Office P.O. Box 149 Santa Fe, NM 87504-1149




Daniel “Danny” Mayfield
Commissioner, District 1

Liz Stefanics
Commissioner, District 4
Virginia Vigil
Commissioner, District 2

Kathy Holian
Commissioner, District 5

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

PUBLIC WORKS DIVISION
MEMORANDUM
Date: October 29, 2012
To: Vicki Lucero, Development Review Team Leader

From: Paul Kavanaugh, Engineering Associate Public Works
Johnny P. Baca, Traffic Manager Public Works

Re: CDRC Case #Z/S 08 — 5430 Spirit Wind West Subdivision Master Plan for
a 39 lot Residential Subdivision and Preliminary Development Plan for 16
Lots for Phase 1.

The referenced project has been reviewed for compliance of the Land Development Code, and
shall conform to roads and driveway requirements of Article V (Subdivision Design Standards)
and Section 8.1 (General Policy on Roads). The referenced project is located is located south
of Interstate 25 and New Mexico State Road 285 intersection, northeast of the intersection
of New Mexico 41 and New Mexico State Road 285 situated within the Bishop John Lamy
Grant, in projected, Sections 5, Township 14 North, Range 10 East and Sections 32, Township 15
North, Range 10 East. The applicant is requesting a Master Plan Approval of a thirty-nine (39)
single family residential lots on 143.035 acres, with Preliminary and Final Development
Approvals for Phase I of 16 single family residential lots.

Access:

The development is proposing access through an existing access for an adjoining subdivision,
Spirit Wind Ranch, off of New Mexico State Road 285. The applicant is also proposing to
construct a new access off County Road 33 approximately 1600 feet east of New Mexico State
Road 285 and County Road 33 Intersection. The applicant is proposing a twenty-four (24°) foot

paved entryway. The applicant’s proposed road, as shown on the plans, intrudes into an existing
archeology site located in Phase 4.

Conclusion:

Public Works Staff has reviewed the project and can support the above mentioned project with
the following conditions;

OBA-Y
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Spirit Wind West Subdivision
Page I1
October 29, 2012

o Applicant shall provide a one hundred foot diameter turnaround for lots 4 & 7 of Phase 4.

o Applicant shall be required to obtain a road construction permit from Public Works
Department prior to any work on Paso A Lamy to connect onto County Road 33.

o Applicant shall modify note # 4 on Page C-1 Terrain Management Plan to Land
Development Code Article VII, Section 3.4.6e.

e Applicant shall show locations of R2-1 to be installed on both legs of Jose De La Paz.

e Applicants must obtain an Access Permit from Santa Fe County Public Works prior to
any construction.

o Applicant shall address all REDLINES prior to FINAL DEVELOPMENT PLAN.

o Applicant shall provide Santa Fe County Public Works with an approval from The New
Mexico State Historic Preservation Office for disturbance of Archeology Site
“LLA103869” prior to approval of Phase II as per the recommendation of New Mexico
Department of Cultural Affairs Historic Preservation Division letter dated July 20, 2012.

e Applicant shall provide Santa Fe County Public Works with a “FINAL

ARCHAEOLOGICAL REPORT” for Archeology Site LA 1033861, as per Article VI,
Section 3.4.3.d. of the Land Development Code, prior to approval of Phase 11

OB ALYS

102 Grant Avenue P.0. Box 276 Santa Fe, New Mexico 87504-1985 www.santafecounty.org



STATE OF NEW MEXICO
OFFICE OF THE STATE ENGINEER

SANTA FE

Scott A. Verhines, P.E. CONCHA ORTIZ Y PINO BLDG.
State Engineer POST OFFICE BOX 25102

130 SOUTH CAPITOL

SANTA FE, NEW MEXICO 87504-5102

March 7, 2012 (505) 827-6091

FAX: (505) 827-3806
Vicki Lucero
Development Review Team Leader CERTIFIED MAIL
Santa Fe County RETURN RECEIPT
P.O. Box 276 REQUESTED

Santa Fe, NM 87504-1985

Re: Spirit Wind West Subdivision Master Plan/Plat and Development Plan for Phase 1

Dear Ms. Lucero:

The Water Use & Conservation/Subdivision Review Bureau of the Office of the State Engineer has
reviewed the referenced subdivision proposal pursuant to the Santa Fe County Land Development
Code and the New Mexico Subdivision Act.

Based on the information provided, this office cannot determine that the subdivider can furnish
water sufficient in quantity to fulfill the maximum annual water requirements of the subdivision,
including water for indoor and outdoor domestic uses, and that the subdivider can fulfill the
proposals in his disclosure statement concerning water, excepting water quality. Accordingly, a
negative opinion is issued.

A staff memorandum providing specific comments is attached for your information. If you have
any questions, please call Julie Valdez at 505-827-6790.

Sincerely;
VAL o

ohn W. Longworth, P.E.
Water Use & Conservation/Subdivision Review Bureau Chief

Encl.

cc:  OSE Water Rights Division, Santa Fe Office

ORA-4p
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MEMORANDUM
New Mexico Office of the State Engineer
Water Use and Conservation Bureau

TAATIR . A A e 7T noln
VA LD, 1VIdIClL /4 4 L .

TO: John Longworth, P.E., Water Use and Conservation Bureau Chief -
FROM: Julie Valdez, Senior Water Resource Specialist Q\.‘N\Q
SUBJECT: Spirit Wind West Subdivision, Santa Fe County

SUMMARY
On February 10, 2012 the Office of the State Engineer (OSE) received a request to provide

comments on the Spirit Wind West Subdivision Master Plan/Plat and Development Plan for
Phase 1.

The applicant seeks approval from Santa Fe County for a Master Plan development of 39 lots
and Preliminary/Final approval for Phase 1 of the development. The proposed Master Plan will
be developed in five phases as follows:

e Phasel-9lots

e Phase?2 - 10 lots

e Phase3 -6 lots

e Phase4 -8 lots

e Phase5 -6 lots

The Master Plan proposal is a request to subdivide a 143 acre parcel into 39 residential lots 2.75
acres in size. In the previous submittal the lots ranged in size from 2.6 to 4.9 aces. The property
is located east of US 285 north of County Road 33 within projected Section 5, Township 15
North, Range 10 East, Bishop John Lamy Grant. The proposed water supply is by the Eldorado
Area Water and Sanitation District (EAWSD).

The New Mexico Subdivision Act does not require an opinion from the OSE for Master Plans.
Therefore, this opinion is only for Phase 1 of the development.

This office reviewed and provided comments for the Spirit Wind West Master Plan on January
13, 2009 and October 28, 2011. For details, please refer to these letters.

The water supply documents submitted to this office consist of a Water Budget, Disclosure
Statement, Declaration of Restrictions Covenants, a Letter from EAWSD, and a Plat Map.

The revised nine lot subdivision proposal (Phase 1) was reviewed pursuant to the Santa Fe
County Land Development Code (Code) and the New Mexico Subdivision Act (Act). Based on
the information provided, the water supply proposal is not in compliance with the requirement of
Section 6.6.2 of the Code and Section 47-6-11.F.(1) of the Act. Accordingly, a negative opinion
should be issued.

OBA-47
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Spirit Wind West Subdivision
March 7, 2012

Page 2 of 3
WATER DEMAND ANALYSIS AND WATER CONSERVATION

A
Section 6.6.2 of the Code requires that a detailed water demand analysis be included in the
proposal. Water requirements for residential usc arc computcd as 0.24 acre-feet per lot and are
based on indoor water uses and quantities presented in OSE Technical Report 48, (Wilson, 1996)
assuming 3 persons per dwelling unit and 400 squared ft of Bermuda grass.

Previous comments regarding water supply have not been addressed and are reiterated:

e There appears to be a mathematical error in the detailed water demand analyses table.
The calculated quantity for toilet usage is not accurate (Table 1. Water Use Projection).

e The developer makes confusing and contradicting statements in Section 2 of the proposal.
The developer states that the maximum consumption for the 39 lots shall not exceed 9.5
acre-feet per year, then later computes the maximum consumption for the 39 lots as 9.75
acre-feet per annum.

o Outdoor irrigation is computed assuming 400 square feet of Bermuda grass (Table 1.
Water Use Projection). This does not coincide with the Water Conservation Restrictions
on Water Use which limited outdoor irrigation to 800 square feet watered with rainwater
or recycled gray water.

¢ The water service agreement from EAWSD is a commitment to provide water service not
to exceed 9.5 acre-feet per annum. However, the proposal indicates that 9.75 acre-feet per
annum of water is needed for the proposed subdivision Master Plan.

It is recommended that the developer amended the Water Budget and the Water Service
Agreement to reflect the proper assumptions made in quantifying the maximum water demand.
These assumptions should be consistent throughout the proposal.

The developer provides confusing and contradicting statements throughout the proposal
regarding the size of lots for the proposed subdivision:
e Under Item No. 5 of the Disclosure Statement the developer states that the largest parcel
will be 2.750 acres in size.
e Under Item No. 6 of the Disclosure Statement the developer states that the smallest
parcel will be 2.750 acres in size
e According to the Plat Map the proposed subdivision will be developed in five phases.
Phase 1 is comprised of nine parcels ranging in size from 3.47 acres to 2.89 acres. This is
inconsistent with Items No. 5 and No. 6 of the Disclosure Statement. The Plat map does
not specify the size of the parcels for the remaining Phases.

The size of parcels should also be consistent throughout the proposal. It is recommended that the
developer amend the proposal accordingly.
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Spirit Wind West Subdivision
March 7, 2012
Page 3 of 3

WATER AVAILABILITY ASSESSMENT

The proposed water supply is by the Eldorado Area Water and Sanitation District (EAWSD).
The proposal contains an agreement between the developer and EAWSD to provide water
service at a rate of 9.50 acre-feet per year at full development.

EAWSD filed an application with the OSE for an additional Point of Diversion (POD) on May 3,
2011. The proposed POD will increase EAWSD’s diversion capacity, which may be necessary to
ensure sufficient ability to meet existing and proposed demands. This POD was granted an
emergency authorization to divert water for the summer 0f 2011 and expired on October 1, 2011.

The May 3, 2011 application had been protested (which has been withdrawn) and is currently
awaiting a determination from the OSE’s Water Rights Division (WRD). Since the application
is pending, the developer cannot currently furnish water in sufficient quantity to fulfill the
maximum annual water requirement for Phase 1. Once the WRD determines the outcome of the
application, this may change. However, the OSE does not have the authority to make a
conditional determination based on a potential future action.

Based on the information provided, this office has determined, as required by Section 47-6-
11.F.(1) of the Act, that the developer cannot fulfill the statements in the proposals concemning
water availability at this time.

This office is prepared to re-evaluate the reference proposal when the necessary water rights
applications have been completed.
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Commissioner, District 3

MEMORANDUM
DATE: April 13,2012
TO: Vicky Lucero, Development Review Team Leader
FROM: John Lovato, Terrain Management
VIA: Penney Ellis-Green, Interim Land Use Administrator

Wayne Dalton, Building and Development Services Supervisor

FILE REF: CDRC CASE # MP/PDP/FDP Phase 1 08-5430 Spirit Wind West

REVIEW SUMMARY

Terrain Management

The referenced project has been reviewed for compliance with the Santa Fe County Land
Development Code. The request is for Master Plan, and Preliminary Development Plan, and
Final Development Plan for Phase 1. The request is for the creation of 39 residential lots for
Master plan which includes 9 lots for Preliminary and Final Development Plan approval. The site
has slopes 15% or less and slopes from the northern property boundary to southern Boundary.

Storm Drainage and Erosion Control:

The Applicant’s proposal shows Existing Topography, Natural Drainage, and a proposed
Grading and Drainage Plan. The proposed road off County Road 33 will require approval
through The Santa Fe County Public Works Department. The Applicant will also need to provide
proposed road plans and profiles for interior roads. Included in these required plans are road
sections, Inlet/outlet protection on new and proposed culverts for the newly proposed roads and
existing roads. Therefore, the submittal is not in conformance of Article VII, Section 3.4.6 and
Ordinance 2008-10 Flood Damage Prevention and Stormwater Management Ordinance with
conditions. All Redlined Comments must be addressed.

Due to the nature of the comments contained herein, additional comments
may be forthcoming upon receipt of the required information
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MEMORANDUM

DATE: March 9, 2012

TO: Vickie Lucero, Development Review Team Leader, Growth Management Department
FROM: Colleen Baker, Program Manager, Open Space and Trails Program

VIA: Mark Hogan, Director, Projects, Facilities and Open Space Division

Adam Leigland, Director, Public Works Department

RE: CDRC CASE # Z/S 08-5430 Spirit Wind West Subdivision Master Plan/Plat and Development
Plan for Phase I

Santa Fe County Open Space and Trails Program staff has reviewed Spirit Wind West Subdivision
Master Plan/Plat and Development Plan for Phase I for compliance with the Santa Fe County Land
Development Code and has the following comments:

1) The Land Development Code (Article V; Section 9.7) states that for “subdivisions of twenty-
five (25) lots or more, open spaces shall be provided for parks and recreation on a ratio of ten
(10) acres per 1,000 residents; provided that no such open spaces shall contain less than one
(1) acre per subdivision. Said open spaces shall be of a nature and location suitable for park
development”.

Development plans show that a lot in the southwest corner of the property will be designated
as open space. The size of the lot is not indicated, and so it is assumed that the lot is 2.75
acres. In the introduction to the Terrain Management section of the submittal the applicant
indicates that “Slopes are typically 5 to 10 percent throughout the parcel, with minimal slopes
greater then (sic) 20% along the southeast (sic) comer which will be designated as open
space”.

If the parcel designated “open space” on the development plans is the same parcel the
applicant is referring to in the text then the parcel is large enough to meet the requirement of
Article V: Sec. 9.7. However if the parcel is primarily steep terrain (>20%) it may not be
suitable for park development. The location of the open space is required to be more central
to the development, in more suitable terrain for future park development.

2) Open Space staff has reviewed the archaeology report prep ared by Stephen Townsend for “A
Relocation of Archaeological Site LA 103861 in Relation to an Archaeological Easement in
the Spirit Wind Subdivision, Lamy, Santa Fe County, New Mexico”. The report recommends
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that the easement be relocated to more accurately reflect the location of the site. The report
concludes that LA 103861 clearly has additional data potential and is considered to be
significant under Santa Fe County ordinance and is eligible to the National Register of
Historic Places under criterion d of 36 CFR 60.4.

The submittal is lacking a recommendation or clearance from the New Mexico State Historic
Preservation Office. Open Space staff recommends that the submittal not go forward without
the recommendation from SHPO. The revised easement that is currently in place is a “non-
disturbance easement” for 23,238.1440 square feet. Given this, the subdivision road that runs
through the center of the site (Phase 4) must be realigned to avoid the site. In addition, a
building and disturbance footprint should be established for any future lots which include
LA103861 in order to ensure avoidance of the site easement.

The “15° Wide Open Space and Trails Easement” along the west and south borders of the

subdivision is not suitable for a trail. Staff recommends against the dedication of this
easement.

949 West Alameda ©  Santa Fe, New Mexico 87501 © 505-992-9880 @  Fax: 505-992-9895 ©
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DATE: March 08.2012
TO: Vicky Lucero
FROM: Sarah Jjadi, Community Planner, Growth Management: Planning

Andrew Jandacek, Transportation Planner, Growth Management: Planning

VIA: Robert Griego, Planning Manager

FILE REF.: CDRC Case # Z/S 08-5430 Spirit Wind West Subdivision Master Plan / Plat and
Development Plan for Phase I.

REVIEW SUMMARY:

Spirit Wind West Subdivision Master Plan / Plat and Development Plan for Phase I dated
February 2012 as prepared by Land Development Planning for Mr. Joseph Miller, has been
reviewed for compliance with the Santa Fe County Sustainable Growth Management Plan
(SGMP). The development request is for master plan approval for the full development, 39
single family units, and preliminary, final approvals for Phase 1 consisting of 9 lots.

SDA-2 & FLUM

The site for the proposed development is located in SDA-2 and on the Future Land Use Map as
Residential Fringe Land Use Category.

The proposed development pattern of the master plan is consistent with the SGMP Rural Fringe
Land Use Category:

e Homes on large lots, sometimes as part of rural subdivisions. Provides intermediate steps

in development density between more typical open space lands and low residential
densities.

Official Map

The dedicated open space is consistent and implements portions of the Preliminary Official Map
2-5 B: Open Space and Trails, providing an easement for connection with County Open Space
and regional trails.

SGMP Land Use Goal
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Applicant has addressed sustainable land development, by being consistent with the surrounding
development pattern of large lot rural development, compatible residential land uses and
adequate utilities with water commitments from Eldorado Area Water and Sanitation District.

o  SGMP Goal 2: Sustainable land development should provide for rational development
patterns, land use compatibility and adequate facilities and services at adopted levels of
service.

Concerns:

The internal road that is proposed to serve the majority of lots cuts through the center of LA
108631Archeological Site Non-disturbance easement. Road re-alignment may require a new
development layout which may affect access to Phase 1 lots.

Driveways off of CR 33 as shown on sheet C-2 for Phase 1 are not consistent with the request for
two common shared driveways on page 2 of the development report or overall Master Plan.

STAFF COMMENT:
With the exception of the Archeological Site issue, the overall Master Plan is in compliance with
the SGMP. However, access to Phase 1 lots is not consistent with Master Plan.

STAFF RECOMMENDATION:

Neither Master Plan nor Phase 1 should be approved until the following issues are addressed:

o Address issue with LA 108631Archeological Site Non-disturbance easement and
proposed road.
o Address issue with access to Phase 1 lots.



STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
HISTORIC PRESERVATION DIVISION

BATAAN MEMORIAL BUILDING
407 GALISTEO STREET, SUITE 236
SANTA FE, NEW MEXICO 87501
PHONE (505) 827-6320 FAX (505) 827-6338

July 20,2012

Vicki Lucero

Building and Development Services Manager
County of Santa Fe

TATY et Ao e -

VU Ui AVOuS

Santa Fe, NM 87504-0276

RE: CRDC Case #08-5430, Spirit Wind West Subdivision

Dear Ms. Lucero:

] am writing this letter as a follow-up to my letter dated July 18, 2012 and our telephone conversation this
morning. As we discussed, the Historic Preservation Division (HPD) is of the opinion that phase 1 of the
development can be approved with the condition that archaeological site LA 103861 remain in a non-
disturbance easement until phase 2 is ready to move forward. You suggested that when the phase 2
preliminary and final plat are submitted to the County for approval. the treatment plan would also be
required. HPD agrees that this process would allow the development to proceed and still protect the

archaeological site until the developer is ready to implement treatment of the site and construction of
phase 2.

Please do not hesitate to contact me if you have any questions. I can be reached by telephone at (505)
827-4064 or by email at michelle.ensey(@state.nm.us.

Sincerely.

Michelle M. Ensey
Archaeologist

Follow-up to HPD Log #94822
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STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
HISTORIC PRESERVATION DIVISION

BATAAN MEMORIAL BUILDING
407 GALISTEOC STREET, SUITE 236
SANTA FE, NEW MEXICO 87501
PHONE (505) 827-6320 FAX (505) 827-6338

July 18,2012 -

Vicki Lucero

Building and Development Services Manager
County of Santa Fe

102 Grant Avenue

-

Sama Fe, NiM 87504-02

RE:  CRDC Case #08-5430, Spirit Wind West Subdivision

Dear Ms. Lucero:

Thank you for providing the report, Archaeological Testing of Site LA 103861, Relocation of Sites LA
103857 and LA 103858 within the Spirit Wind West Subdivision, Lamy, New Mexico. The Historic
Preservation Division (HPD) received this report on July 5, 2012.

In the report, Mr. Ron Winters describes the results of archaeological testing at LA 103861, which will be
impacted by a proposed road. Based on the results of his test excavations, Mr. Winters recommends no
further investigations at the site because there is no evidence of thermal features or buried cultural
deposits. HPD does not concur with this recommendation.

According to the Santa Fe County Land Development Code, a treatment plan must be completed for any
significant sites that cannot be avoided. LA 103861 has been determined to be significant by HPD. This
significance determination is based on the large number (500+) of surface artifacts, which represent a
quarry site. Sites do not need to have thermal features or buried cultural deposits in order to be
significant. The testing that has been conducted to date does not constitute treatment. It only serves to
nrovide information on the subsurface deposits  Although the site does not contain buried features.
testing demonstrated that artifacts do exist within the upper 5 cm of soil and additional analysis of
artifacts can answer questions about the use of quarry sites. It is HPD’s opinion that a treatment plan
should be prepared for LA 103861.

On page 14, Mr. Winters poses several research questions but he does not address these questions in the
testing report. These and other research questions need to be addressed in the treatment plan. The
treatment plan should include more background research about similar quarry sites in order to identify
potential research questions, a map showing the distribution of the artifacts, a collection of a sample of
surface artifacts, additional excavations using an 1/8” screen to collect any small chipped stone artifacts,
laboratory analysis of the surface artifacts and artifacts collected from excavations, and surface scraping
of the site to ensure that no thermal features exist.

Lastly, Mr. Winters relocated LA 103857 and LA 103858 within the boundaries of the subdivision and
recommends that a non-disturbance easement be placed around these sites. HPD concurs with this
recommendation.
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C) State of New Mexico C"
ENVIRONMENT DEPARTMENT

Environmental Health Division
District II-Santa Fe Field Office

#4 Calle Medico
Santa Fe, New Mexico 87505 RON CURRY
BILL RICHARDSON Telephone (505) 827-1840 Secretary
Governor Fax (505) 827-1839 JON GOLDSTEIN
www.nmenv.state.nm.us Deputy Secretary
CARLQOS ROMERO
Director

December 30, 2008

Mr. Joe Catanach

Zoning Case Manager

County of Santa Fe

102 Grant Avenue, P.O. Box276
Santa Fe, New Mexico 87504-0276

Re: CDRC Case # 08-5430 Spirit Wind Ranch — Master Plan

Dear Mr. Catanach:

Per your request I have reviewed the package submitted for CDRC Case # 08-5430 Spirit Wind
Ranch- Master Plan. My review covered regulatory and technical requirements within the
purview of the New Mexico Environment Department. According to the Master Plan, individual
liquid waste systems are proposed for each lot. Each lot owner must apply for a Liquid Waste
Permit. Soil analysis has been prepared for the subdivision and appears that conventional LW
System or Advanced Treatment System, based on soil evaluation on each individual lot, will be
suitable and will meet NMED regulatory requirements.

Please contact NMED Drinking Water Bureau (Phone # 827-8641 ) regarding requirements for
the proposed Eldorado Public Water System water line extensions and modifications.

If conditions as proposed within the Master Plan are not implemented as proposed, further review

and evaluation would be needed. Should you have any questions regarding my comments, please
contact me at ( 505)- 827-1840.

Sincerel
Vladimir Gershanok
Environmental Scientist

cc: Robert Italiano

Reading file 'O B h - é 7
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Santa Fe County, New Mexico
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For all Subdivisions containing Five (5) or more Parcels

PLEASE READ THIS DISCLOSURE STATEMENT BEFORE YOU SIGN ANY DOCUMENTS
OR AGREE TO ANYTHING

This disclosure statement is intended to provide you with enough information to permit you to
make an informed decision on the purchase or lease of property described in this statement.
You should read carefully all of the information contained in this statement before you decide to

buy or lease or otherwise acquire the described property.

Various public agencies may have issued opinions, on both the subdivision proposal and the
information contained in this disclosure statement. They may be favorable or unfavorable. You

should read them closely.

The Board of County Commissioners has examined this disclosure statement to determine
whether the sub-divider can satisfy what the sub-divider has said in this disclosure statement.
However, the Board of County Commissioners does not vouch for the accuracy of what is said
in this disclosure statement. In addition, this disclosure is not a recommendation or

endorsement of the subdivision by the City, the County, or the State. It is informative only.

The Board of County Commissioners recommends that you see the property before buying or
leasing it or otherwise acquiring it. If you have not inspected the parcel before purchasing,
leasing or otherwise acquiring it, you have six (6) months from the time of purchase,
lease, or other acquisition to inspect the property. After inspecting the parcel within the
six (6) month period, you have three (3) days from the date of inspection to rescind the
transaction and receive all of your money back from the sub-divider when merchantable
title is reverted in the sub-diver. To rescind the transaction, you must give the sub-

divider notice of intent to rescind within three (3) days of your inspection of the property.

County regulations require that any deed, real estate contract, lease, or other instrument

conveying an interest in a parcel in the subdivision be recorded with the Santa Fe County Clerk.
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Building permits, wastewater permits or other use permits must be issued by state or
county officials before improvements are constructed. You should investigate the
availability of such permits before you purchase, lease, or otherwise acquire an interest
in the land. You should also determine whether such permits are required for

construction of addition improvements before you occupy the property.

1. Name of Subdivision
Spirit Wind West Subdivision
2. Name & Address of developer

Cow Springs Land and Cattle
Joseph F. & Alma M. Miller
286 Riverbank Road

Lamy, New Mexico 87540

3. Name & Address of person in charge of sales or leasing in New Mexico
Not avaliable
4, Size of Subdivision both present and anticipated

Spirit Wind West subdivision is a (39) thirty nine lot residential development that
contains 143.035 acres located within a portion of lot 18 Eldorado &t Santa Fe.

Development will be completed in (4) four phases.

5. Size of the Largest Parcel or Unit offered for sale or lease within the Subdivision
3 .47 Acres in Phase 1

6. Size of smallest parcel offered for sale or lease within the Subdivision
2.490 Acres in Phase 1

T: Proposed range of selling or leasing prices
Not Available

NOTE: These lot and unit prices are subject to change based on off-site
improvements required by the County or other market conditions by

formal amendment to this Disclosure Statement.




8. Financing Terms
Not Available
9. Name & Address of holder of legal title

Cow Springs Land and Cattle
Joseph F. & Alma M. Miller
286 Riverbank Road

Lamy, New Mexico 87540

10. Name & Address of person having equitable title

Cow Springs Land and Cattle
Joseph & Alma Miller

286 Riverbank Road

Lamy, New Mexico 87540

11. Condition of Title

Free and clear title, fee simple.

12. Statement of all restrictions or reservations of record subject the subdivided land

H E EE EEEEEREEG

to any conditions affecting its use or occupancy

Not Applicable

-ﬂ
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13. Escrow Agent

Not Available

14. Utilities Estimated Costs

Public Utilities main lines including electric, water, cable TV and telephone will be
Installed by the developer as a part of development approvals. These utilities will be
located within dedicated public right of ways and public utility easements as noted on

the subdivision plat.

Individual lot services from the public utilities will be the responsibility of the lot/home
owner.

OBR-06]




15.

16.

17.

18.

19.

20.

21.

22.

23.

Installation of Utilities

Electric — Public Service Company of New Mexico

(No Gas Services Are available) Liquid Propane or other alternative source by owner
Telephone — Qwest

Cable TV - Comcast

Water Mains, fire hydrants installed by the developer, individual services by lot owner.

Utility Location

All utilities are within public right of ways and 10" utility easements adjacent to right of
Ways.

Water Availability

Water distribution for fire protection and domestic water consumption is provided by
Eldorado Water and Sanitation District, and is designated as a Quasi Municipal
Government, with an elected Board of Directors.

Water availability for the development has been completed and accepted in an

agreement by the developer, Cow Springs Land and Cattle, Joseph F. and Alma M.
Miller and Eldorado Area Water and Sanitation District,

For Subdivisions with Community Water Systems

Eldorado Area Water and Sanitation District

For Subdivisions with Individual Domestic Wells or Shared Wells

Individual private wells are not permitted within Spirit wind West Subdivision.

Life Expectancy of the Water Supply

100 Year water supply provided through Eldorado Area Water and Sanitation
District. Documentation is available from the district.

Surface Water

No surface irrigation rights are available.

Water Quality

Refer to Eldorado Area Water and Sanitation District.

New Mexico Environmental Departments Opinion on Water Quality

Refer to Eldorado Area Water and Sanitation District

OBR-6L
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24. Liguid Waste Disposal

Private Septic Systems permitted through New Mexico Environmental Department is
each lot owner’s responsibility. The types of permitted waste disposal systems is
dependant on the types of soils, depth to bed rock and depth to water tables, proximity
to natural water courses and steepness of slopes. It is the responsibility of the
Homeowner to comply with Santa Fe County Development Regulations and New
Mexico Environment Department regulations at the time of building permit submittal.
Attached is a letter from NMEID acknowledging approval for conventional septic
systems.

NOTE: Other liquid waste disposal systems may be used in the subdivision such as
advanced on site treatment. Effluent gray water reuse or other systems approved by the
New Mexico Environmental Department. Costs associated are the responsibility of the

home owner not the developer.

25. New Mexico Environmental Department Opinion on Liguid Waste Disposal

See attached letter from State Of New Mexico Environment Department, dated
December 30", 2008 regarding Spirit Wind west Subdivision.

26. Solid Waste Disposal
Each lot owner is responsible for removal of solid waste by contracting with a
Commercial firm that deals with solid waste disposal or by direct disposal at the Santa
Fe County Solid Waste Transfer Station located in Eldorado.

27. New Mexico Environmental Department Opinion on Solid Waste Disposal

Not available

28. Terrain Management
Gentle slopes, with no adverse impacts, subject property does not fall in a designated
Flood Plain.

29. Soil & Water Conservation District Opinion of Terrain Management

Not available

30. Subdivision Access

US Highway 285 and Cerro Alto Road intersection to the northern access point and
Santa Fe County Road 33 and the future extension of Jose de la Paz and Paseo A
Lamy, at the southern entrance to the development.

ORA-63



Y = e

r
1

7 AN

31.

32.

33.

34,

35.

36.

37.

38.

39.

State Highway & Transportation Department’s Opinion on Access

No adverse comments, the northern entrance at Cerro Alto Road is developed to
NMDOT Standards. The southern entrance falls within the jurisdiction of Santa Fe
County Development Regulations.

Maintenance of Public Right of Way within Subdivision.

Spirit Wind West Homeowners Association will be the responsible party for interior
road maintenance.

Adverse Conditions

None

Recreation Facilities

Dedicated Open Space and Pedestrian Trail System o be designed and developed by
Spirit Wind West Homeowners Association.

Construction Guarantees

Not applicable

Fire Protection

Fire hydrants maintained by Eldorado Area Water and Sanitation District and Santa Fe
County Fire Departments, Eldorado District located in the vicinity of Eldorado.

Police Protection

Santa Fe County Sherriff's Department and New Mexico State Police, provide police
protection to the vicinity of Eldorado.

Public Schools

Santa Fe Public Schools, Eldorado Elementary, Capshaw Middle School and Santa
Fe High School are within the Eldorado District. Numerous private and Charter
Schools are located within the City of Santa Fe.

Hospitals
Cristus St. Vincent Hospital is located within the City of Santa Fe, approximately (17)

seventeen miles from Spirit Wind West Subdivision.

OBR-¢
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40. Shopping Facilities
City of Santa Fe located approximately (17) seventeen miles from Spirit Wind West

Subdivision, where shopping facilities are located. Within the Eldorado are commercial

shopping facilities within (5) five miles of the subdivision.

41, Public Transportation
New Mexico Department of Transportation Park and Ride Program is located within the

Agora Shopping center in the vicinity of Eldorado with transportation services for job

commuters into Santa Fe.

42, Completion Dates

Not available.
Sub-dividers:

By:
Joseph Miller, Trustee
Cow Springs Land & Cattle, LLC

Acknowledgement

State of New Mexico )
)SS
County of Santa Fe )

The foregoing was acknowledged before me by Joseph Miller, trustee of the Cow

Springs Land & Cattle, LLC on this day of , 20

Notary Public
My Commission Expires:
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DECLARATION OF RESTRICTIVE COVENANTS
FOR:

SPIRIT WIND SUBDIVISION

KNOW ALL PERSONS BY THESE PRESENTS:

ARTICLE 1: DECLARATION

The undersigned, SPIRIT WIND SUBDIVISION, THE JOSEPH F. MILLER AND ALMA M.
MILLER REVOCABLE TRUST, JOSEPH F. MILLER AND ALMA M. MILLER, TRUSTEES, the
owners of real property now duly platted as Spirit Wind Subdivision as shown by a plat thereof
filed in the office of the County Clerk of Santa Fe County, New Mexico on the
day of , 2013, in Plat Book , Page(s) under Reception No.
, HEREBY MAKE THE FOLLOWING DECLARATION as limitations, restrictions and use
to which the Lots or tracts constituting said subdivision may be put. HEREBY SPECIFYING that
said declaration shall constitute covenants to run with all of the land, as provided by law, and
shall be binding on all parties and all persons claiming under them and for the benefit of and
with limitations upon all future homeowners in said subdivision, thus keeping said subdivision
desirable, uniform and suitable in architectural design and use as herein specified.

NOW THEREFORE that the subject property being identified as “Spirit Wind Subdivision” within
Lot 8A, Eldorado at Santa Fe and zoned residential use is hereby subject to the restrictions
herein set forth below.

ARTICLE 2: DEFINITIONS

2.1. “Lot” shall mean each and every Lot sold or leased to purchase or held for sale in
the subject property.

2.2, “The Subdivision” means the Spirit Wind Subdivision.

2.3.  “Architectural Committee” (the Committee): A committee comprising of three (3)
members charged with the authority and duty to review and approve or disapprove proposed
plans for development within the Subdivision.

2.4, “Manufactured Housing.” “Based on New Mexico Statues and Regulations Article 3-21A
“Manufactured Housing and Zoning.” Multi section manufactured housing means a
manufactured home or modular home that is a single family dwelling with a heated area of at
least thirty-six by twenty-four feet and at least fourteen hundred square feet and constructed in a
factory to the standards of the United States Department of Housing and Urban Development,
the National Manufactured Housing Construction and Safety Standards Act of 1974 and the
Housing and Urban Development Zone Code 2 or the Uniform Building Code, as amended to
the date of the unit's construction, and installed consistent with the Manufactured Housing Act
[Chapter 60, Article 14 NMSA 1978] and with the regulations made pursuant thereto relating to
permanent foundations.



2.5. “Mobile Home" means a moveable or portable housing structure that is not constructed
to the standards of the United States department of housing and urban development, the
National Manufactured Housing Construction and Safety Standards Act of 1974 and the
Housing and Urban Development Zone Code 2 or Uniform Building Code, as amended to the
date of the unit’'s construction or built to the standards of any municipal building code.

2.6. “Board” shall mean the Board of Directors and the governing body for the association.

2.7. “Declarant” shall mean THE JOSEPH F.MILLER AND ALMA M. MILLER REVOCABLE
TRUST, JOSEPH F.MILLER AND ALMA M. MILLER, TRUSTEES.

2.8. “Owner and Owners” shall mean and refer to the record owner(s) of a Subdivision Lot or
Lots, whether one or more persons or entities, and its or their fee title or an undivided interest
therein.

2,09. “Homeowners Association” (the “Association” or “Homeowner Association”) means the
non-profit association created to represent the common interests of the Owners.

210. *“Household pets” shall mean no more than three (3) dogs, two (2) cats, small rodents
that are caged, birds and reptiles that are caged. Farm animals, poultry and livestock are
prohibited except on Lots greater than ten (10) acres.

ARTICLE 3: DURATION

3.1. These Restrictive Covenants shall run with and bind the land, and shall be binding on all
Owners and persons claiming under them.

3.2. These covenants may be changed or terminated with the approval of 60% of the Owners
of all Lots master planned for the Subdivision. There is only one voter per Lot. Master planned
Lots will be considered Lots for voting purposes. (“Voting Power”)

ARTICLE 4: SEVERABILITY

4.1. Invalidation of any one or more of these covenants by judgment or court order shall in
no way affect any or the remaining provisions, which shall remain in full force and effect.

4.2, In the event that any party violates or attempts to violate any of the covenants contained
herein it shall be lawful for the Homeowners Association or any Owner to prosecute any
proceedings by law or equity against the person or persons violating or attempting to violate any
such covenant in order to prevent them from further violation and to recover damages for such
action.

ARTICLE 5: PERMITTED USES

5.1. The following are permitted in the Subdivision: Single-family dwellings together with
such structures and out buildings as are commonly and customarily constructed in a residential
setting. The foregoing not withstanding there may only be one single out building used as a
studio, storage or workshop not to exceed two hundred (200) square feet in size with exterior
stucco finishes to match the home finishes. Garages of reasonable size are allowed and at least
a single car garage is required. Any dwelling may be used for home occupied business provided
all the requirements of the Santa Fe County Development Regulations are met.
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5.2. Permitted are on site custom built homes and offsite Stick built Modular Homes placed
on permanent foundations which must have exterior earth tone color stucco finish approved by
the Architectural Board. Detached garages or studio, workshop or storage facilities shall be
placed within twenty (20) feet of the main residence. Stick Built Modular homes will be
constructed off site and meet five star energy ratings and all standards set forth by the NM
Construction Industries Division, and will be required to meet Architectural Committee
approvals.

5.3. Home construction shall be completed within one (1) year. A single construction work
trailer will be allowed during construction phase. No onsite living units are allowed during
construction.

5.4. Compliance with National Standards for Star Energy Efficient, Green Build Development
Planning is encouraged.

5.5. “Minimum square footage”-The main structure shall be no less than one-thousand four
hundred (1,400) square feet for a single story structure. The first floor area of a multi story
structure must be at least one thousand one hundred (1,100) square feet and the entire two
story structure must be a minimum of one thousand eight hundred (1,800) square feet. The
square footage requirements relate to heated areas. Height of structures will be governed the
Santa Fe County Development Regulations.

5.6. “Set backs”- No structures shall be placed nearer than twenty-five (25) feet from side
Lot lines, one hundred fifty feet (150) rear Lot lines and not closer than one hundred fifty (100)
feet from the centerline of a road. No other structures, walls or fencing shall be built closer than
twenty-five (25) feet from any sideline. Barbed wire or metal field fencing is prohibited.

ARTICLE 6: PROHIBITIONS

6.1. Single wide, double wide and triple wide Mobile Homes of any make or model are
prohibited as permanent housing. RV’s, camp trailers, boats or other trailer homes are
prohibited from being stored on each Lot.

6.2. “Types and use” No campers, tents, shacks, garages, barns or trailers shall at any
time be used as a permanent residence.

6.3. “Qil and Mineral Operations”- No oil drilling, oil development, quarry or mining
operations of any kind shall be permitted upon any Lot.

6.4. “Hunting”- No hunting shall be permitted and no firearms shall be discharged, except in
self-defense, in Spirit Wind Subdivision.

6.5. “Signage”- No sign, except signs no larger than three (3) square feet in size,
indicating the name, address or residence or as identification for home business purposes shall
be permitted without approval of the Architectural Committee. However any owner may without
such approval erect one (1) sign not more than six (6) square feet advertising the Lot or house
for sale or rent. Signs required by legal proceedings are permitted. Contractor identification
signs not more than three (3) square feet are permitted.



6.5.1. Appropriate safety, directional, and identification and safety signs installed adjacent to
the Common Easements and public rights-of-way by Declarants, the County of Santa Fe, the
Association, or as required by law are permitted.

6.5.2. The Declarant and/or his real estate broker is exempt from these rules.

6.6. “Storage”- No storage of any material, expect building material during construction,
shall be permitted, unless stored in a permitted structure out of sight. Parking spaces in garages
shall remain accessible and available for parking.

6.7. “Lighting”- No exterior lighting more than eight (8) feet above ground designed to
illuminate an area from dusk to dawn may be placed on a Lot unless it is adequately shielded,
and not to exceed 75 watts to prevent being a nuisance to surrounding Owners. No flood lights,
high resolution lighting will be allowed. Ground lighting for landscaping not to exceed 25 watts
will be allowed. Other types of lighting may be approved by the Architectual Committee, if it is
within the spirit of these Covenants.

6.8. “Tanks”- No above ground storage tanks shall be placed in any manner or use. Below
ground storage tanks for rainwater harvesting, septic tanks and leach fields will be allowed, No
other commercial, industrial of environmental storage tanks are permitted.

6.9. “Nuisance”- No noxious or offensive activity can be carried on in any Lot, nor shall any
activities be done thereon which may become an annoyance or nuisance to the owners or
renters in the approved subdivision. This provision shall be liberally construed to include
activities, which are offensive to reasonable persons such as disposal or retention of junk
vehicles and carrying on loud activities. Activities which produce interferences with ordinary TV
reception such as improperly tuned HAM or CB reception transmission stations, etc. are
prohibited. Any activities that interferes with the peace and tranquility of the residence of Spirit
Wind Subdivision is prohibited.

6.10. “Other uses”- No uses inconsistent with the residential character of the Subdivision
shall occur, as determined by the Homeowners Association.

6.11. “Subdivision of Lots” - No Lot shall be subdivided as to create an additional Lot.
6.12. *“Access to Lots” - All Lots will be accessed from roads as shown on the recorded Plat.

6.13. “Waivers”- Any prohibition may be waiver by the Committee when the proposed waiver
is not inconsistent with the purpose and intent of these covenants

ARTICLE 7: CONSTRUCTION

7.1. “Approval”- Architectural Committee must approve all plans prior to construction on
site structures, or placing of structures built offsite, or exterior modification, or additions to any
structure on any Lot in Spirit Wind Subdivision. The Architectural Committee shall render its
decision relating to the proposed construction within ten (10) days following the date of
submission of plans and specifications. If no decision is forth coming within this time the plans
and specifications shall be deemed to have been approved. Development applications and
permits are required from Santa Fe County and New Mexico Construction Industries Division for



on site and off site stick built homes, along with New Mexico Environment Improvement Division
for liquid waste disposal systems.

7.2 “Standard” - The type of architecture design for on site constructed homes shall be
based upon, but not strictly adhering to, Santa Fe style, Pueblo style and Northern New Mexico
Style. Reasonable innovative and creative ways are permitted and encouraged for solar energy
uses. Construction materials shall be of normal construction standards, with exterior earth tone
colors and stucco finishes, no color tones will be allowed that are visually offensive. The only
requirement of the decision to approve modifications in the standard is that the committee shall
act in good faith for the benefit of all residents of Lots in the Subdivision.

7.3. All Utilities shall be underground.

7.4. All construction shall be completed within twelve (12) months from the date such work is
started.

7.5. One temporary construction trailer is permitted, but must be removed immediately when
the home is occupied. During construction the Owner or construction contractor of the site must
ensure that the area will be clear of debris and use reasonable efforts to minimize noise, dust

and fumes and blowing trash. A temporary trash container may be used for a period not to
exceed five working days at a time

7.6. “Construction” - During construction, the Lot owner must ensure that they or the
builder shall be required to refrain from damaging or removing trees and other vegetation except

as may be reasonably necessary in clearing the building site or the construction of driveways
and parking areas.

7.7. “Solid Waste Disposal”’- All Lot owners are to dispose of their solid waste in an
approved sanitary landfill or to contract for solid waste pick-up service by an approved waste
management firm.

7.8. Any property owner, tenants and members of their family, and guest may have use of
the common areas. No motorized vehicle of any type shall be operated on any open space or
common area.

Failure to enforce any covenant herein shall in no event be deemed as waiver of the right to do
so thereafter

ARTICLE 8: ARCHITECTURAL COMMITTEE

8.1. The developer and his appointees shall serve as the Architectural Committee until six (6)
Lots have been sold. The developer will then appoint a three (3) member interim committee. A
vacancy in the committee will be filled by appointment of new members agreed upon by the
remaining committee members. All members of the committee must be Owner(s) or Lessee(s)
of Lots.

When a Homeowners Association is formed, then all members of the Architectural Committee
must be elected by the Homeowners Association. All members of Architectural Committee must
be notified of any meeting of the Committee at least 5 days before the meetings. Each of the
three members of the Committee shall have one equal vote. A quorum of the Committee shall



exist when a majority of the members are present at properly called meeting. The initial
members of said Committee are:

Position 1: Architect or Owner of Declarant' choice
Position 2: Cathy Miller
Position 3: Danny Martinez

Declarant may remove and replace members of the Committee at any time, at its sole
discretion, for the first three (3) years, or until the sixth (6"") Lot has been conveyed to other than
a builder developer or the Owners take over the responsibility of managing the Association
(collectively “Three Year Period”), whichever is earlier. At any time Committee members may
resign. Upon the expiration of the Three Year Period, the Association Board shall appoint the
three (3) members of the Committee, who shall then serve for the following terms:

Position 1: Three (3) years
Position 2: Two (2) years
Position 3: One (1) year

If a there is a vacancy on the Committee, it shall be filled by the Association Board. The person
selected shall serve only the remainder of the term he or she is replacing. Until such time that
the Board is elected, 60% of the Owners will act as the Board. The affirmative vote of a majority
of the members of the Committee shall he required for approval of any matter, provided,
however, that a majority of the members of the Committee may designate one member to act on
behalf of the Committee.

8.2. Submittal and Review Requirements. Before anyone shall commence the erection,
installation of off site built structures, construction, reconstruction, remodeling, or alteration of, or
addition to any improvement or structure of whatsoever nature which affects the outside
appearance of the structure, including but not limited to, a fence, wall, entrance gate, sign,
roadway, utilities, etc. and before anyone shall paint, texture, repaint or retexture the exterior
surfaces of any improvement or structure, he/she shall submit for approval to the Architectural
Committee two (2) complete sets of plans showing all sides, site location, driveway, outside
colors, building style and similar information and specifications as required by Committee rules
clearly showing the nature of the work proposed and the location thereof, as shall enable the
Architectural Committee to evaluate whether the proposed construction, alteration, installation,
etc., will comply with terms and provisions of this Declaration.

Regular maintenance of previously approved structures and improvements which do not
materially alter the color or appearance of the structures or improvements shall not require
Architectural Committee approval.

The Architectural Committee shall approve or disapprove, in writing, the plans and
specifications submitted to it within ten (10) days after receipt. Approval of such plans and
specifications shall be evidenced by the written endorsement of the Architectural Committee
made on one copy of said plans and specifications with such copy delivered to the Owner or the
Owner's agent or representative submitting the same. The other set of plans and specifications
shall be retained by the Architectural Committee. If the Architectural Committee shall fail to
approve or disapprove the plans and specifications within ten (10) days after receipt of complete
plans and specifications, then approval shall be deemed given, provided that any work
proposed to be done shall be done in a manner which does not violate any of the terms and
provisions of this Declaration.



During construction the Architectural Committee shall have the right to periodically review
progress of the work to ensure its compliance with the approved plans and specifications. All
material changes involving the exterior elements of the planned improvements shall be
submitted to the Architectural Committee at least ten (10) days prior to construction of any such
change. Upon completion of a dwelling, structure or improvements, the plans for which have
been approved, the Owner shall notify the Architectural Committee in writing that the work is
complete.

The -Architectural Committee will, within ten (10) days of receipt of the notice of completion,
inspect the completed work and either: (I) send the Owner a written notice of approval of the
work, if the work is in conformity and compliance with the approved plans and specifications, or
(iiy send the Owner a notice of disapproval of the work, if the work is not in conformity and
compliance with the approved plans and specifications, stating the particular grounds for such
disapproval, and the Owner shall be obligated to take such action as may be necessary to effect
such compliance and conformity without delay.

At the completion of any necessary corrections; the Architectural Committee will then reinspect
the work within ten (I0) days after written notice of the completion of such correction work, to
again approve or disapprove of the correction work. If the .Committee does not act in a timely
manner they waive their right to review, approve, modify and inspect the phase they have been
asked to review.

8.3. Review Fee. In connection with any submission for plan approval, the Committee may
require the Owner to pay a review fee sufficient to pay the Committee's costs and expenses
incurred in having the materials submitted and examined by a person or firm designated by the
Committee. Such fee shall not exceed One Hundred Fifty Dollars ($150.00).

8.4. Approval Standards. The Committee shall have the right to disapprove any plans and
specifications submitted to it for anyone or more of the following reasons:

8.4.1. If the plans and exterior specifications are not in sufficient detail, or are incomplete.

8.4.2. If the plans and specifications are not in compliance with all requirements and provisions
of this Declaration.

8.5. Architectural Guidelines. A copy of the Committee guidelines, as they exist from time
to time, shall be kept with the Association's records, and shall be available to the Owners, upon
request by the Owners.

8.6. Construction process and site maintenance. During construction, Owners and/or
their contractors shall maintain a dumpster, of adequate size, on the Lot for the dumping of
construction debris, and shall arrange for appropriate pick-up of debris in such dumpster.

Violation of this Section will result in clean up at the Owner's expense, initially out of the
Construction Deposit, and thereafter by special assessment against the offending Owner. It will
be the Owner's responsibility to manage his contractor, sub-contractors and employees in a
manner consistent with a residential community (i.e. a clean building site, no loud music, and
keeping construction traffic off other Lots and in compliance with the posted speed limits.)



8.7. Liability. Neither the Committee, the Board or the Declarants shall be liable to the

Association or to any Owner for any damage, loss, or prejudice suffered or claimed on account
of:

8.7.1. The approval, conditional approval or disapproval of any plans, drawings, and
specifications whether or not defective;

8.7.2. The construction or performance of any work, whether or not pursuant to approved
Plans, drawings and specifications.

8.7.3. The development or manner of development of any property within the Subdivision. By
the acquisition of title to any Lot in the Subdivision, and in consideration thereof, each Owner
thereby waives any right, and agrees not to file suit against the Declarant, the Architectural
Committee, the Board, or any member thereof, to recover damages in connection with any of
the foregoing events.

8.8. Variances. When naturally or artificially occurring circumstances or the necessities of
reasonable use and enjoyment of a Lot require, the owner of the Lot may apply to the
Architectural Committee for variance approval, and the Architectural Committee, upon showing
of good cause and necessity therefore without significant possibility of detriment to other Lots
and Owners, and by the affirmative vote of a majority of its members, may allow reasonable
variances with respect to any provision of this Declaration, on such terms and conditions as the
Committee shall specify by written report.

8.9. Appeal of Committee Action. An Owner may appeal a Committee action to the Board
by requesting in writing, delivered to the President of the Association, a hearing before the
Board or 60% of the Owners if the Association has not been formed. Upon such a request, the
Board shall schedule a special meeting, pursuant to the Bylaws of the Association, no later than
twenty (20) days from the date of the Board's receipt of such a request. At such special
meeting, the Owner's evidence will be heard, and the Board, or 60% of the Owners, as the case
may be, will decide whether or not to uphold the Commitiee's decision.

ARTICLE 9: COMMON SCHEME RESTRICTIONS AND REQUIREMENTS

9.1. Native Growth Preservation. The native growth of the Subdivision, including but not
limited to cacti, live pinon and juniper trees, and chamisa is encouraged.

9.2. Water Conservation Covenants and restrictions will be filed in the records of the Santa
Fe County Clerks Office.

9.3. Catchment of roof waters, stored in underground cisterns is encouraged.

9.4. LANDSCAPING.

9.4.1. There shall be no irrigated lawns in excess of four hundred (400) square feet. Lawns of
drought resistant grasses are encouraged.

9.5. Fences and Walis. It is the intent of the Declarant to preserve an open and
unobstructed terrain, free of fences and walls. Accordingly, no fence or wall shall be constructed
or allowed to remain on any Lot except as have been approved by the Committee, subject to the
following standards.



9.5.1 Owners shall not fence or wall any portion of the perimeter or boundary of a Lot except
yard like compound enclosures that are set back from the property lines a minimum of twenty
five (25) feet and approved by the Architectural Committee. Fences and walls, not exceeding
five (5) feet in height shall be allowed to enclose a yard, garden or the like.

9.6. GARAGES AND PARKING OF VEHICLES.

9.6.1. A garage of sufficient size to accommodate at least one automobile shall be constructed
and maintained with each House.

9.6.2. The garage primarily shall be used for parking of vehicles and not storage. Storage in
garages cannot take precedence over the garage's primary function of parking automobiles. No
garage shall be used or converted for any use other than parking of vehicles, without the prior or
simultaneous construction of a replacement garage.

9.6.3. All garages shall be equipped with an automatic opener. All garage doors shall be kept
closed except when in actual use.

9.6.4. No commercial vehicles, motorcycles, campers, recreation vehicles, motor homes,
boats, trailers, horse trailers or similar vehicles shall be kept or maintained in the Subdivision.
Lot owners with these vehicles are encouraged to find offsite storage.

9.6.5. No vehicles, parts of vehicles of any type, or large unsightly equipment or machinery
shall be permanently or semi-permanently parked in any portion of the Subdivision visible from
other Lots, Common Easements and public roads, for purposes of repairs, reconstruction or
storage.

9.6.6. No vehicle or any type, except maintenance vehicles and machinery, or as otherwise
authorized by the Board, shall be operated on any open space depicted on the Plat. No
automobiles or other motor vehicles shall be parked in any open space or in any public street
within the Subdivision. No vehicles shall be kept or stored on any Common Easement.

9.7. ANTENNAS, WIND GENERATORS, AND TOWERS.

9.7.1. No exterior antenna of any sort, except television antennas and satellite dishes (not to
exceed 32" in diameter), shall be installed or maintained on any Lot, those devices which are
erected, installed, will be if at all possible screened from view from other Lots, Common
Easements and public roads or which are otherwise specifically authorized by this Declaration
or Subdivision Rules. No radio or television transmission towers shall be erected, placed or
permitted in the Subdivision.

9.7.2. No wind-driven machinery shall be permitted within the subdivision.
9.8. HOME OCCUPATIONS.
9.8.1. No business or commercial activity of any nature shall be conducted upon or from any

Lot, except that so-called home occupations shall be permitted if such activity does not disturb
Owners of other Lots or increase traffic upon public or private roadways to undesirable levels.



9.9. Drainage. Surface drainage courses within Lots must be kept free and clear of debris or
obstructions which prevent free flow of storm waters. Owners shall, prior to construction of any
structure, submit to the Committee, for approval, the design and engineering of appropriate
drainage control structures that will retain excess water runoff from the impervious surfaces
within said Lot. Owners shall also obtain the approval of the County of Santa Fe for design and
engineering of said drainage control structures.

Prior approval of both the County of Santa Fe and the Committee are required, as conditions
for construction. Drainage control devices may include yard ponding, grading, landscaping,
French drains and other appropriate structures or devices which shall be located inside the
courtyard walls or otherwise screened so as not be visible from other Lots or the Common
Easements. Notwithstanding the foregoing Committee and County approval, the responsibility
for on-Lot drainage control is and shall be that of the Lot Owner and no one else.

9.10. LOT SPLITTING AND CONSOLIDATION.

9.10.1 No Lot within the Subdivision shall be split, except subject to the Board's written consent
and Santa Fe County's approval.

9.11. WAIVER OF PROVISION.

9.11.1. Any of the prohibitions or requirements set forth in this Article may be waived by the
Committee where the proposed waiver is not inconsistent with the purpose and intent of this
Declaration, and said waiver is granted pursuant to variance procedures.

ARTICLE 10: COMMON EASEMENTS: USES; RESTRICTIONS
10.1. COMMON EASEMENTS.

10.1.1. The' Common Easements shall be maintained by the Association for the benefit of all
Owners, and, in the case of the Spirit Wind Subdivisions Roads, the public, pursuant to this
Declaration to enhance the value and desirability of the, Subdivision, subject, however, to the
following limitations and restrictions:

10.1.2. The area designated on the Plat as open space and/or drainage easements shall not be
open to public use, but shall be available only to all Owners, and their tenants, guests and
invitees. No motorized vehicles are allowed.

10.1.3. Use of the Common Easements shall be subject to the Subdivision Rules as they may
be adopted from time to time.

10.1.4. The Common Easements shall be subject to the following:

10.1.5. The right of the Association to suspend the right of an Owner (and his licensees, invitees
and tenants) to use the Common Easements, for any period during which any assessment
levied by the Association against the Owner's Lot remains unpaid, or for a reasonable period for
any infraction of the Bylaws, Rules, or this Declaration, as amended from time to time;

10.1.6. Each Owner shall be liable to the Association for all damage to the Common
Easements, or improvements or facilities situated thereon, caused by such Owner, his invitees,
licensees or tenants.
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10.1.7. There is hereby reserved to Declarants, non-exclusive easements over the Common
Easements and the facilities located thereon for all construction and sale activities relating to
their development of the Subdivision. It is anticipated that said construction and sale activities
shall relate to individual projects developed from time to time on portions of the Subdivision and
to the promotion or enhancement of either all or a portion of the Subdivision by Declarants.
Declarants reserve the right to use space in the Common Easements or within the building
setbacks along the roads.

10.2. DECORATIVE FEATURE EASEMENTS. The Declarants and the Association shall
have a blanket easement within the building set back lines on the comer of Lot 2 and 3 at the
entry of Spirit Wind Roads into- the Subdivision, for purposes of the location, construction,
maintenance and repair of a decorative entrance feature to the Subdivision, common post office
boxes or other receptacles for the delivery to the United States mail to Lots, and similar
improvements.

10.3. DECLARANTS' RESERVATION OF EASEMENTS. Declarants reserve an easement
and right-of-way in, through, over, under and across all portions of the Subdivision for the
purpose of completing its development and improvement work on the Subdivision, and towards
this end, Declarants reserve the right to grant easements and rights-of-ways in, through, under,
over, on and across the Subdivision, for the installation, maintenance and inspection of lines
and appurtenances for public or private water, drainage, cable television, gas or other utilities
and for any other materials or services necessary for the completion of said development and
improvement work.

Declarants reserve the right to connect with and make use of the utility lines, wires, pipes,
conduits, cable television, sewers and drainage lines which may from time to time be in or along
the streets and roads located within the Subdivision. In addition, Declarants reserve the right to
continue to use the Subdivision and any sales offices, model homes, signs and parking spaces
located on the Subdivision in its effort to develop and market portions of the Subdivision. This
Section may not be amended without the prior written consent of Declarants. Any of the
easements and rights reserved by Declarants in this section may be assigned to others and
may be exercised by Declarants' agents, employees and representatives.

ARTICLE 11: THE ASSOCIATION

11.1. At such time that the Declarant has conveyed six (6) Lots, the Owners, at their option,
may form an Association, elect the Board of Directors, adopt Bylaws, Articles of Incorporation,
and levy annual Lot assessments. However, the Declarant will be exempt from any assessment
or modifications to the Covenants. Until such time that the Board is elected association
decisions will be made by an affirmative vote of 60% of the Owners.

11.2.2. The President and Secretary of the Association, or any two (2) members of the Board
of Directors, may execute, acknowledge and record, in the real property records of Santa Fe
County, New Mexico, a certificate of identity stating the names of all of the members of the then
current Board and the then current Architectural Committee. The most recently recorded
affidavit shall be conclusive evidence of the identity of the persons then composing the Board
and Architectural Committee in favor of any person relying thereon in good faith.
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11.2.3. The affairs of the Association shall be managed by the Board of Directors, which shall
exercise all of the rights and powers and perform all of the duties and responsibilities, set out in
this Declaration and the Articles and Bylaws for the Association.

11.2.4. The Board shall take such action as may reasonably be necessary to enforce or carry
out the purposes of this Declaration and the Subdivision Rules.

ARTICLE 12: ASSESSMENTS

12.1. MUTUAL COVENANTS TO PAY ASSESSMENTS. Each Owner, by acceptance of a
deed to a Lot or a contract of sale therefore, covenants and agrees with each other Owner and
with the Association, to pay all assessments levied by the Association against such Owner's
Lot, as provided under this Declaration or the Bylaws. The Declarants, at the Declarants sole
option, will be exempt from any annual or special assessment fees. Until such time that the
Bylaws are adopted assessments will be levied by the consent of 60% of the Owners.

12.2. LIEN FOR NON-PAYMENT OF ASSESSMENTS. All sums assessed and fines imposed
by the Association, but unpaid, chargeable to any Lot or its Owner, shall constitute a continuing
lien on such Lot. If any assessment shall remain unpaid for thirty (30) days after the due date
thereof, the Board or managing agent shall assess a late fee of One Hundred Dollars ($100.00),
together with interest on the unpaid assessment at a rate equal to twenty percent (20%) per
annum, commencing on the date such assessment was due, together with reasonable costs
and any attorney’s fees incurred in connection with the collection thereof. In any suit for
collection or foreclosure of such lien, the prevailing party shall be entitled to payment of all costs
and expenses of such proceeding, all reasonable costs of collection and all reasonable
attorneys’ fees.

The Owner shall also be required to pay to the Association any assessment due for the Lot
during the period of foreclosure. The managing agent or Board shall have the power to bid on
the Lot at foreclosure sale, and to acquire, hold, lease, mortgage and convey the same. Any
encumbrance holding a lien on a Lot may pay, but shall not be required to pay any unpaid
assessments due with respect to such Lot, and upon such payment such encumbrance shall
have a lien on such Lot of the same rank as the lien of encumbrance for the amounts paid.

12.3. PERSONAL DEBT OF OWNER. The amount of any assessments assessed against
each Lot shall be the personal and individual debt of the Owner thereof at the time the
assessment is made. Suit to recover a money judgment for unpaid assessments shall be
maintainable without foreclosing or waiving the lien securing same. Notwithstanding anything to
the contrary contained herein, the Association shall seek any sums due for the unpaid
assessments from a person in possession of a Lot pursuant to a real estate installment sale
contract for a period of forty-five (45) days following notice to such Person on unpaid
assessments, before seeking such sums from the legal Owner of such Lot.

12.4. Joint Liability for Assessments Upon the Transfer of Lot, the grantee of a Lot shall be
jointly and severally liable with the prior Owner for an unpaid assessments up to the time of the
grant or conveyance; provided, however, that upon payment of a reasonable fee established by
the Board, and upon written request, any such prospective grantee shall be entitled to a
statement from the managing agent or Board setting forth the amount of the unpaid
assessments, if any, with respect to the subject Lot; the amount of the current yearly
assessment, the date that such assessment becomes due, and credits for advanced payments
or for prepaid items, including but not limited to insurance premiums, which statement shall be
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conclusive upon the Association. If such statement is not tendered by the Association within ten
(10) business days of its actual receipt of such request, then such requesting grantee shall not
be liable for, nor shall the Lot conveyed be subject to a lien for any unpaid assessments against
the subject Lot unless such lien has been recorded with the Santa Fe County Clerk prior to the
date the request is received by the Association.

12.5. NO WAIVER OF ASSESSMENT. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Easements on his Lot, by
abandonment of his Lot or by any other means whatsoever.

12.6. Initial Assessment Upon Lot Purchase. Upon the closing of the initial purchase of each
Lot from the Declarant, each Owner shall pay an initial assessment to the Association in the
amount of One Hundred Dollars ($100.00), which assessment shall be added to and held with
the general funds of the Association.

ARTICLE 13: DUTIES AND RESPONSIBILITIES OF OWNERS

13.1. Maintenance of Landscaping. Each Owner shall maintain the landscaping of his Lot in
a neat and attractive manner.

13.2. Rights of Action. The Board of the Association shall have a right of action against
Owners, and the Owner's family, agents, guests, contractors, employees and any person
renting or leasing the Owner's House or Lot, for failure to comply with the provisions of this
Article 13 of the Declaration. In addition to any other enforcement rights, if an Owner fails to
fulfill his maintenance responsibilities, after reasonable notice from the Association and an
opportunity for the Owner to cure such failure, the Association may enter the Lot and perform
such maintenance. The Board shall be entitled to recover all costs, expenses and reasonable
attorney's fees incurred in the enforcement of this Article 8, and the same shall constitute a
special assessment against such Lot.

ARTICLE 14: RESPONSIBILITIES OF ASSOCIATION

14.1. Maintenance of Private Roads. The Association shall maintain, in good condition and
repair, roads and appurtenant drainage structures within the Subdivision.

14.2. Maintenance of Other Common Easements. The Association shall own, maintain and
keep in good repair all improvements constructed by Declarants of the Association within other
Common Easements, including without limitation signage, mailboxes and trails

14.3. Maintenance of Drainage Structures; Easement. Declarants and the Association are
each granted a perpetual easement to enter upon each Lot for purposes of correcting drainage
problems or structures. Prior notice of entry shall be given to the occupant, except in an
emergency.

ARTICLE 15; GENERAL PROVISIONS

15.1. The Association (acting by and through the Board), Declarants and an Owner shall have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
Failure by a party to enforce any covenent or restriction herein contained shall in no event be
deemed to be a waiver of the right to do so thereafter. Anything foregoing not withstanding, the

13



prevailing party (ies) in any action brought to enforce the provisions of this Declaration shall be
entitled to recover all costs, expenses and reasonable attorneys fees incurred in such action.

15.2. Notices. Any notices required or permitted under this declaration shall be delivered to
the respective addressee or deposited in the United States mails, postage prepaid, certified or
registered mail, return receipt requested, addressed to the owners at the respective addresses
as shown in records maintained by the Association. Each Owner will be responsible for
providing the Association with such Owner's current address. Any Owner may change his
address by giving notice thereof to the Association. Address change will be done by certified
mail. Should an Owner not notify the Association of a change in address, the Owner forfeits any
right he may have concerning notice and vote.

15.3. Severability. Invalidation of any provision of this Declaration by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

15.4. TERMINATION OR AMENDMENT: The covenants and restrictions of this Declaration
shall run with and bind the land. An affirmative vote of 60% of the Voting Power may change,
amend, modify, terminate or revise any of said restrictive covenants. Every amendment must be
recorded in the Office of the County Clerk, Santa Fe County, New Mexico.

15.6. BINDING EFFECT: This Declaration shall be binding upon and shall inure to the benefit
of Declarants, the Owners, and their respective heirs, successors and assigns, and shall run
with the land.

IN WITNESS WHEREOF, DECLARANTS HAVE EXECUTED THIS DECLARATION THIS
DAY OF , 2013.

THE JOSEPH F. MILLER AND ALMA M. MILLER REVOCABLE TRUST,
JOSEPH F. MILLER AND ALMA M. MILLER, TRUSTEES,

Joseph F. Miller Alma M. Miller

14



ACKNOWLEDGMENTS

STATE OF NEW MEXICO )
COUNTY OF SANTA FE )

This instrument was duly acknowledged before me this day of , 2013, by
Joseph F. Miller.

Notary Public My commission expires

STATE OF NEW MEXICO )

COUNTY OF SANTA FE )

This instrument was duly acknowledged before me this day of , 2013, by
Alma M. Miller.
Notary Public My commission expires
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November 10, 2012

County Land Use Administrator
P.O. Box 276
Santa Fe, NM 87504-0276

RE: Spirit Wind Ranch West (proposed development)
Dear Administrator,

It has come to our attention that Mr. Joseph Miller is planning to submit to the Santa Fe County
Development Review Committee a revised plan for the development of a new phase of Spirit
Wind, called Spirit Wind Ranch West. This is located on the east side of the 285 corridor,
south of Eldorado and the Art Barns, toward the Galisteo Basin and the road into Lamy.

It is our understanding that Mr. Miller’s new plan allows for the use of modular homes, and
permits the open storage of boats and RV’s on properties within the new development. We
would like to state with utmost vigor our strong objection to these proposed covenants.

The current Spirit Wind subdivision (also Mr. Miller’s) is a development of beautiful upscale
homes under reasonable covenants restricting, among other things, property usages such as
modular homes and large vehicles parked outside the homes. We are requesting that Mr. Miller
be denied the opportunity to adversely impact our real estate values with these unequal proposed
covenants, which would forever alter the integrity of our properties. Since they were not used
(or permitted) in the covenants for the initial phase of his Spirit Wind development, it would
seem irresponsible and inconsistent to permit a negative change for the next phase, directly
adjacent to and in full view of our homes.

We also take issue with proposed lot size and configuration for the new development, also a
change for the worse. Mr. Miller seems cavalier and insensitive towards those of us who
purchased real estate in his initial development. His request for changes will impact the overall
beauty and serenity guaranteed by the first phase Spirit Wind covenants by which we abide. It
will also destroy the views for which we have all paid so dearly and which are of primary
importance to the current homeowners.

We ask that you take note of our strenuous objection to his proposed covenants and plat. We
hope you will examine these with sensitivity toward the current homeowners of Spirit Wind.

Very truly yours, '
szl lae Corvmee bl

Steve and Clare Carmichael
70 Cerro Alto Rd.

Santa Fe (Lamy), NM 87540
505-466-1820




Adrienne E. Ross & Ronald S. Ross
19 Cerro Blanco Road
Lamy, NM 87540-9525
505.466.1456

September 27, 2012

County Land Use Administrator
P.O. Box 276
Santa Fe, NM 87504-0276

RE: CRDC Case # S 08-5430

Dear Sir or Madam:

We are writing this letter for your consideration of questions we have concerning Mr. Joe
Miller's request of Master Plan Zoning approval for a 39-lot residential subdivision (Spirit
wind West) on 133.73 acres + and Preliminary and Final Plat and Development Plan
Approval for Phase 1, which will consist of 16 lots.

The original Spirit Wind Ranch community has been fortunate to enjoy an amicable and
cooperative relationship with Mr. Miller and hope that it will continue in spite of our concerns
regarding Spirit Wind Ranch West.

Road and Traffic Safety

Mr. Miller plans on accessing the new development from US 285 by using Cerro Alto, the
existing entrance into the original Spirit Wind Ranch. At some point along Cerro Alto will be
the entrance to Cerro de los Pinos, the road through the subdivision whose other entrance
will be from Old Lamy Trail (CR 33). We would appreciate Mr. Miller providing the document
that grants easement for use of the part of Cerro Alto that is on his property.

The intersection of 285 and Cerro Alto is in close proximity, approximately 100 yards, to the
Santa Fe Southern Railroad Crossing. There is a history of serious traffic accidents
including fatalities along this stretch of 285 down to and past Old Lamy Trail. Have traffic
safety engineers been consulted about how the increase in traffic might affect 2857

The intersection of 285 and Cerro Alto is very steep and there are existing mailboxes on a
concrete pad along Cerro Alto. Have traffic safety engineers been consulted to determine
the safest place to put Cerro de los Pinos and if the existing intersection of 285 and Cerro
Alto can safely accommodate the projected increase in traffic?

Has it been determined if there is sufficient room for large emergency vehicles to safely
enter or exit onto Cerro de los Pinos from Cerro Alto and Old Lamy Trail and for their
turnaround within the development? Is Cerro de los Pinos sufficiently wide for the
subdivision’s size?

On a topographical map of the area, parts of Cerro de los Pinos appear to run through two
arroyos. Have drainage issues been addressed?
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Open Space

Has Mr. Miller complied with the County’'s open space requirements and set aside the
appropriate amount of land? Which lots are set aside for open space?

Affordable Housing

According to Santa Fe County Ordinance no. 2006-02, has Mr. Miller submitted an
Affordable Housing Plan that has been incorporated into the Affordable Housing Agreement
with a final development plan since he is required to enter into an Affordable Housing
Agreement with the County before a final plat can be recorded?

Has Mr. Miller exercised an alternate means of compliance? If so, what means did he use to
fulfill the compliance?

If not, has he submitted a plat that shows which lots are allotted for the total of 30% required
housing as divided into 7.5% each for income ranges 1, 2, 3 and 4?

Archaeological Sites

Although the original plat shows only one recognized archaeological site, there are two other
recognized archaeological sites within the subdivision.

What is being done to protect the site in the road from being destroyed by the creation of
Cerro de los Pinos and to protect the other two sites from being destroyed?

Are the protective easements being honored? Has the New Mexico State Historic
Preservation Division been apprised of and commented on Mr. Miller's plans?

Has Mr. Miller updated his original submitted plat and submitted a new plat that includes the
following: if applicable, the number and apportionment of lots per the Affordable Housing
Plan; the three archaeological sites and their protective easements; the exact location of the
intersection of Cerro Alto and Cerro de los Pinos?

In addition to receiving answers to all the questions posed above, we desire to know exactly
how many of the 39 lots are saleable and the size of each lot.

Thank you for your consideration and cooperation.

(e T Ot

Adrienne E. Ross Ronald S. Ross

cc: Kathy Holian, Santa Fe County Commissioner District 4
Richard Beal, President, Spirit Wind Ranch HOA

OBR-74



Vicki Lucero

Santa Fe County Development Review Committee
District 4

102 Grant Ave.

Santa Fe, New Mexico 87501- 2061

September 11, 2012

RE: Joseph Miller 39- Lot Residential Subdivision between Route
#33 and #285 South in Lamy, New Mexico

Attention: Ms. Vicki Lucero

Please be advised that Melissa and Fred Brownell object strongly to
this purposed subdivision purposed by Joseph Miller.

We have our home for sale which is adjacent to the Spirit Wind
Subdivision. Our lot is 10 acres. Despite massive advertising and
Realtor participation we have had no offers on our beautiful home.
As of this date there are two homes and three lots for sale in Spirit
Wind Ranch which have not sold. By lowering their prices they have
already devalued our developed land. (we are agricultural with a
vineyard)

The current Real Estate market cannot support another influx of
homes, much less low income homes that will add to the destruction
of the value of the current homes built on larger lots.

This purposed subdivision will put a burden on the existing traffic,
result in an unwanted growth and devalue the existing homes plus
place a huge demand on the already conserved water supply.

We were of the understanding there was a moratorium on building
in Santa Fe County due to the seven year draught. Where is his water
source? El Dorado Water Works? Our water source is dependent on
our well. The new El Dorado Well is already over taxed and could
and would directly affect our water supply.

Three years ago this board denied my daughter, who at that time
owned 10 acres in the Spirit Wind Subdivision permission to divide
her land into two 5 acre lots. Why would you three years later allow
joseph Miller to divide his land up into 39 small parcels?

Please deny Joseph Miller’s proposal. It will ruin all chances we have
of selling our home.

OBR-15



Sincerely,

Melissa and Fred Brownell

“20 Cerro Alto Road
Lamy, New Mexico 87540

505 466-1988

OBp-70



Spirit Wind Ranch Homeowners Association
7 Avenida Vista Grande B7-268
Santa Fe, NM 87508

November 9, 2012

County Land Use Administrator
PO Box 276
Santa Fe, NM 87504-0276

RE: CRDC Case # S 08-5430 Spirit Wind Ranch West (Mr. Joe Miller)

Dear Sir or Madam:

Mr. Joe Miller has been a good neighbor and friend of his original Spirit Wind Ranch development but we
find ourselves opposing his new concept for a Spirit Wind Ranch West development between us and
Highway 285. There are many items that will directly negatively affect the current residents.

We have encouraged residents and neighbors to participate in the public hearings and to write letters about
their views. Below are the specific concerns of the Spirit Wind Ranch Homeowners Association Board of
Directors.

1. Notification. At least one person (Carolyn Robards) with property immediately adjacent to the
proposed development did not receive any notification.

Because this development will directly affect an entire neighborhood (including Galisteo, Lamy and the
Galisteo Basin Preserve) we think a broader notification should be required.

2. Whole Development. This specific proposal only identifies a few properties on the edges of a much
larger 39 lot development. We think the entire development details should be approved before approval of
any smaller part of it.

3. Water. The original Master Hydrologic Plan was recently revised to reflect a real dropping water
table. The more the Eldorado Water District pumps, the lower the water table gets for everyone.

We request a study of how the addition of the 39 potential homes would affect Eldorado Water's acknowledged
aging physical plant and equipment in light of what is already annual water rationing for the residents of
Lamy Village, the Galisteo Preserve and Spirit Wind Ranch.

4. Road and Traffic Safety. The development apparently will be accessed via the existing Cerro Alto
Road, greatly increasing traffic at that intersection with Highway 285. There have been accidents and indeed
fatalities directly in front of our stretch of 285. It is evident cars and 18-wheelers accelerate when going North
from CR33 to get up the hill, and thus are increasing the risk of accidents to vehicles coming from the
development from a dead stop.

It about 100 yards from the Santa Fe Southern Railroad Crossing and of course Highway 285 routinely is
used by Los Alamos to transport dangerous nuclear materials.



Why not have access to the proposed development via the existing 285 intersection with a turn off lane in the middle of the
development and over a small piece of property owned by the State of New Mexico but leased by Joe
Miller?

5. Affordable Housing. Which specific lots will be affordable housing? They need to be specifically
identified so that existing residents who have adjacent property can voice their opinions.

We will be jointly using roads that must be supported by the new Homeowners Association. Will the low-
income buyers have the ability to pay dues and large assessments for things like road maintenance, which
can be very expensive?

6. Density. The 39 proposed lots are approximately 3 acres each, the smallest 2.5 acres. Density in the
existing Spirit Wind Ranch area is much closer to 5+ acres, neighboring large horse farm at 52 acres, and
several other neighbors at 10-15 acres. Most of the lots in the adjacent Maddog area are much larger.
Down County Road 33 into Lamy are many larger properties.

When the first Spirit Wind Ranch development was done Mr. Miller also proposed small lots but was
forced to increase the sizes after the 285 Corridor group objected. This is an area with large openness. It’s
why we all live here. How will 39 new small lots change the neighborhood?

7. Number Of Properties For Sale. There are five houses and two lots in the immediate Spirit Wind
Ranch area currently for sale. That’s about 1/3™ of the current SWR properties. Plus there is another adjacent
10-acre home and a 50-acre horse farm for sale. There is neither market demand, nor any absence of supply

of homes in the price range and his development might add to the local over-supply.

8. Covenants. The proposed covenants are much less restrictive than the existing Spirit Wind Ranch
development. Modular homes, RV and boat parking, above ground propane tanks,

no horses or chickens, etc. would be allowed. This is a major change to the existing neighborhood

and should not be permitted.

9. Other Issues. There are many other details about the development that as residents concern us.
- Destruction of archaeological sites
- Compliance with Cultural Crossroads intentions

- Lack of realistic open space (two identified sites are full of hills and valleys making them
unsuitable for actual use)

- Cumulative impacts (broader understanding of its impact on the larger community)

Thank you for the opportunity to raise questions about the proposed development.

Cordially,

Richard Beal, President, Spirit Wind Ranch Homeowners Association

CC: Kathy Holian, Santa Fe County Commissioner District 4
Richard Moore, Vice President, Spirit Wind Ranch Homeowners Association
Linda Fillhardt, Secretary, Spirit Wind Ranch Homeowners Association

Richard Farabaugh, Treasurer, Spirit Wind Ranch Homeowners Association
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September 7, 2012

Re: Case #S 08-5430

Dear Santa Fe County Land Use Administrators,

I received your notice concerning the proposed 39-lot residential subdivision (Spirit Wind West)
development, and have reviewed the file at the county Land Use Office. |live in the first development, Spirit wind
Ranch, and | am concerned about the issue of water out here.

Our water comes from Eldorado’s water system, but we are at the far south end of the lines. In times of
severe drought we have been ordered to comply with strict water rationing while the bulk of Eldorado itself has
not. In the summer of 2008, the water company sold water to nearby movie companies, and they used the fire
hydrant at the entrance of our subdivision to fill their 500-gallon trucks at least three times a day for about 5 days.
The following week, Eldorado water company put us on water restrictions. As it is, because our neighborhood is
outside the core Eldorado area, we pay a $30.00 surcharge each month on top of our water bill. If my family is
away from the home (such as on vacation) and the water bill is thus only $20.00, we actually pay $50.00 as a
result.

| noticed in the proposed Spirit Wind West neighborhood restrictive covenants that the new homeowners
have strict water conservation recommendations. Their pipes are to be wrapped, they have limitations on
plantings, only Energy Star rated toilets and washing machines can be used in the homes. Since the developer
himself is not building nor supplying these homes, who on earth is going to police such decrees?! Are they even
legal? Obviously, the amount of water this new development will use is of tremendous concern, and | am
surprised such half-hearted “Band-Aids" to our existing water problem are being seriously considered.

Before plans for any phase of this subdivision are approved, | would ask for a more complete water study
and an assurance our already-established neighborhood water supply is not, and will not be, compromised beyond
what it is already.

Thank you for your time and consideration.

RN IVRY

-

David Galloway and Lonyta Viklund-Galloway

54 Cerro Blanco Rd, Lamy, NM 87540 {505) 466-3504
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September 7, 2012

Re: Case #S 08-5430

Dear Santa Fe County Land Use Administrators,

| received your notice concerning the proposed 39-lot residential subdivision (Spirit Wind West)
development, and have reviewed the file at the county Land Use Office. | am concerned the protective treatment
of the three archaeology sites within the larger development is not being adequately addressed. Indeed, the issue
is being somewhat ignored.

All three sites (LA103857, LA103858, and LA103861) have recently been discovered to have been
misplotted during their original discovery and are within the boundaries of the proposed development, although
not specifically for Phase | (for background information see Legare 1994 archaeology report Harris Tract
Subdivision Cultural Resources Survey of 80 Acres in Santa Fe County Near Lamy, New Mexico, Legare 1995
archaeology report Joseph Miller Tract Lot Split Cultural Resources Survey of 166 Acres Near Lamy, Santa Fe
County, New Mexico, Townsend 2008 archaeology report A Relocation of Archaeological Site LA103861 in Relation
to an Archaeclogical Easement in the Spirit Wind Subdivision, Lamy, Santa Fe County, New Mexico, and Winters
2012 archaeology report Archaeological Testing of Site LA103861, Relocation of Sites LA103857 and LA103858
Within the Spirit Wind West Subdivision, Lamy, New Mexico). All three sites were determined eligible for inclusion
into the National Register of Historic Places (on file at the State Historic Preservation Office, Santa Fe, NM) and
placed in non-disturbance archaeological easements as noted on early plats dating at least 2008. Their protected
status remains as of July of this year (see letters in the case file from the SHPO representative Michelle Ensey to
Vicki Lucero).

However, the latest plats in the case files depict LA103861 without its protective easement and being
obliterated by the main road through the development, and these same plats do not depict the relocated locations
of either LA103857 nor LA103858, much less the protective notation of their easements. While these archaeology
sites are not located within the current boundaries of Phase |, | believe they need to be noted on all current and
future plats with notations of their protected status.

Most importantly, | could find nothing in the case file that depicts locations of access roads and utilities in
for Phase l. Since LA103861 is noted as being crossed by the main road through the development and links both
the north and south portions of Phase I, | am concerned with the site’s continued protection. Concerning
LA103857 and LA103858, are they in areas of utility line developments? How will they be protected?

I would like to be assured LA103861 will be fenced or otherwise physically protected DURING Phase | in
the event the proposed main road through the property is used so it is not accidentally impacted. It is an unusual
archaeological site for the area and does not extend deep into the ground, so even driving over it will impact it
severely.

Thank you for your time and consideration.
Sincerely, é A ///M§-eg,7
Lonyta Viklund-Galloway

54 Cerro Blanco Rd, Lamy, NM 87540 (505) 466-3504

OBR-C



Sept. 8, 2012
To the County Land Use Administrator,
This is about CDRC Case #S 08-5430, Joseph Miller applicant.
We have several thoughts, and complaints, about this development.

#1, | was mailed a property location map that is different than the master
subdivision map a neighbor provided me. Two of the lots, closest to my
property are not shown on the map sent to me. This seems a bit deceptive, on
someone's part.

#2, With the economy the way it is, this is not the time for expansion of the
community. There are plenty of homes, and lots for sale in this area, and sit
empty now.

#3, This project, by the map, looks like it is trying to piggy-back on the Spirit
Wind development that already exists. The developer doesn't seem to be giving
much in the way of open space, trails, or access for Police or Fire calls.

There is also an archeological site LA 103861 on the property that will be
destroyed. This will obviously create a lot more traffic and the possibility of a lot
of accidents at the intersection of Cerro Alto and Hwy 285. The map shows
Cerro Alto as the only road for ingress and egress to all 39 lots, including all of
Spirit Wind. There is also a R/R crossing on Hwy. 285 extremely close to the
intersection potentially creating a hazard if there were a back up of traffic
turning left from Hwy. 285 unto Cerro Alto.

#4, The lot sizes of Mad Dog Dr. are a minimum of 12.5 acres. The lot sizes of
most of the surrounding homes in the area are of good size. By letting such
small lot sizes develop in our community will surely decrease our home values,
specially in these times. This will decrease the property taxes that will be paid,
decreasing revenue for the county. Especially if the lots don't sale because of
the glut of homesites on the market.

#5, There is a whole community planned across Hwy 285, called Galisteo Basin
Preserve. They are doing it right. They are promoting good stewardship toward
the community allowing for plenty of open space, trails and other recreational
opportunities . This Mr Miller's project will no doubt, also hinder the
development and progress of the Conservancy.

Thank you so much for considering our concerns.
Paul & Kathy Olshefsky -Q

22 Mad Dog Rd

Lamy, NM, 87540
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Joseph and Gladys Guerrero

g S e A e V]
September 10,2012

1.J. Gonzales, At Large

County Development Review Committee (CDRC)
Santa Fe County

102 Grant Avenue

Santa Fe, NM 87501

Re: CDRC Case # Z/S 08-5430 Spirit Wind West Subdivision (For CDRC Review 9/20/2012)

Dear Commitiee Member:

As adjacent residents to the proposed Spirit Wind West development, we request that the CDRC postpone any
approval in this development until the applicant, Joseph Miller, addresses a number of concerns and deficiencies
in the proposal. These conceras include issues associated with water resources, traffic congestion and safety,
inconsistencies with the County’s Sustainable Growth Management Plan {SGMP), and potential cumulative
impacts from combined subdivision development in the immediate region. {See Attachment A for general area of
proposed development and Attachment B for a proposed plat map)

Water Resources

The Eldorado Water District currently provides water supplies to our adjacent subdivision and will, no doubt,
supply water to the 39 residences in the proposed subdivision. This service area, at the extreme southern end of
water district, has a past history of problems including aged water supply piping. major water supply leaks, and
over-burdened pumpmg mfrastroctze. In recent years, the entire district bas known periods of required water
ratiomine. At the curent thme, we waderstand the district is considermyg péans to extend service to communities to
the east of its current service area increasing pressure on existing supplies.

In light of the corrent and projected dranght and the continuing residential growth in existing service areas, we
believe that a Water Service Availability Report should be prepared by the applicant to demonstrate no adverse
impacts to water supplies and service to current residents in the area of the proposed development.

Traffic Congestion and Safety

Under the plat design of the proposed development, it appears that road access to all 39 Lots may be via Cerro
Alto Road, a two-lane road which intersects U.S. Highway 285 approximately 150 fi south of a railroad crossing
servicing the rail spur between Santa Fe and Lamy, NM. Currently, this intersection provides access to 20
homesites in the existing subdivision area, including a horse stables business. Admittedly, this section of Cerro
Alto Road is on the applicant’s property, but since he was the developer of the existing subdivision, he should
sensitive to potential safety issues from the added traffic on existing use.

Since Cemro Alto Road was installed in 2004, the Spirit Wind Rarch homeowner’s association has been
responsible for annual road maintenance, repair, and snow removal for the entire road including that portion
owned by the applicant. To date, the applicant has not discussed possible traffic congestion and safety issues with
existing homeowners using Cerro Alto Road for access to their homes. For these reasons, we request that the
applicant be required to prepare a Traffic Impact Assessment addressing how traffic froms the proposed
development will be managed in conjunction with existing use.

Inconsistent with County’s SGMP
The apparent lack of details on the proposed Spirit Wind West subdivision, at least the details shared with
neighboring existing communities, indicates an absence of thoughtful planning and assessment of potential

46 Cenro Blance Road = Lamy, NM 87540 « Phone: (505) 983-6073 = Jugwrite@gmail.com O B A‘%([



impacts from the development. This information deficiency is inconsistent with the overall goals of the SGMP,
which in reviewing previous county land use planning identified a “Jack of coordination between new
developments and existing communities™ as a key issue (Key Issue #12, Chapter 2).

The scope of the proposed development is more than a minor development and, as such, should meet at least the
basic SGMP Keys to Sustamability (Chapter 2, Land Use Element):

“10. Assare that all new discretionary development applications prepare approgriate studies and reports
including fiscal impact, transportation impact, fire, sheriff and emergency response and adequate public facilities
studies. . .7

“11. Require that all development proposals demonstrate private or public utility water supply
availability. . .”

In addition, the proposed plat map for the entire proposed development {Attachment B) shows an access road
passing direction through an identified archaeological site, LA 103861, registered with the State of New Mexico
Department of Cultural Affairs Historic Preservation Division. Allowing this encrouchmient is inconsistent the

SGMP’s goals of identifying and preserving archaeological sites in the Galisteo Basin (K.ey Issue #1 and Keys to
Sustainability #1, Chapter 5).

Failure to Consider Potential Cumulative Impacts

To our knowledge, no planning studies have considered the cumulative traffic congestion and safety impacts,
view shed impacts to Galisteo Basin open space, and other potential impacts from this proposed development
combined with the proposed Galisteo Basin Preserve development plans, located immed iately across U.S.
Highway 285. In 2010, the county approved phase onc development of the Trenza, The Village, for construction
of a 149 homesites. In addition, the Galisteo Basin Preserve includes two other planned communities, the
Southern Crest and the New Moon with additional homesites.

In contrast to the proposed Spirit Wind West subdivision, the communities planned by the Galisteo Basin
Preserve are supposted by extensive enviropmental studies and extensive neighboring community involvement,
which should serve as a model for any proposed development in the area. Increased density growth proposals
need to be supported by more comprehensive study and analysis of the concerns and impacts of this growth.

We believe that the proposed development has not sufficiently addressed key issues that the County has identified
in both the SGMP and the proposed County Sustainable Development Code on the concerns addressed in this
letter, and we request the CRDC postpone any approval of any part of the development subdivision plat until

these issues are addressed. Thank you for your consideration of our concerns. You can reach vs at (505) 983-
6073 if you have questions.

Sincerely,

Enclosure

%v W?)
adys P. Guerrero
Cc with enclosare:

Kathy Holian, Santa Fe County Commissioner, District 4

Michelle Ensey, State of New Mexico Department of Cultural Affairs Historic Preservation Diviston
Richard Beal, President, Spirit Wind Ranch Homeowners Association

Paui Oleshefsky, Homeowner, Community on Mad Dog Lane

&5 Cenn Hi=mr Read, Loy, M8 80550 Prore (585) 8638073 owiieRgeaticom
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Amanda L. Romero

To: Wayne Dalton
Subject: RE: CDRC Case No. S 08-5430

FROM: Miller, Robert@AIG Global Services [mailto:Robert.Miller4@aig.com]
Sent: Wednesday, December 19, 2012 10:00 AM

To: Wayne Dalton; 'waynedalton@santafecounty.org’

Subject: FW: CDRC Case No. S 08-5430

Please see below. | am forwarding to you as | understand that Ms. Lucero is out of the office until after Christmas and
that this matter has been rescheduled to be heard on December 20™. Thank You.

From: Miller, Robert@AIG Global Services

Sent: Wednesday, December 19, 2012 11:56 AM

To: 'vlopez@santafecounty.org’; 'viucero@santafecounty.org'
Subject: CDRC Case No. S 08-5430

Dear Ms. Lucero,

Thank you for taking the time recently to show me the file on this matter, CORC Case No. S 08-5430. | understand that
the public hearing has been rescheduled for December 20, 2012. | had hoped to be at the meeting, but unfortunately, |
will be out of town due to the holidays. When we met last month, you told me | could send you any objections or
concerns that | have on this matter to you via e-mail to vlopez@santafecounty.org.

In reviewing the file on this matter, | am still very concerned about, and need to object to, Mr. Joseph Miller's
application for a Master Plan Zoning approval and a Preliminary and Final Plat and Development Plan Approval for a 39-
lot residential subdivision, called Spirit Wind West, on his property located South of Eldorado, on the East side of US 285
off 0Id Lamy Trail (CR 33), within Section 5, Township 14 North, Range 10 East and Section 32, Township 15 North,
Range 10 East (Commission District 4), NMPM, Santa Fe County.

1

While | appreciate that Mr. Miller (no relation) wants to develop his property, | don’t believe that any zoning exceptions
should be made. When | purchased my property, which borders Mr. Miller's property, | did it with full knowledge of the
zoning requirements and covenants. |assume that Mr. Miller did too.

| know that the County did several assessments to address certain impacts, particularly increased traffic and water
access, that such proposed subdivision may have on the area and the community, | don’t believe that these assessments
address all of the concerns or can be totally relied upon, especially given the limited amount of time spent on these
evaluations. My property is just off US 285 and | know, from living at my house, that the times evaluated for increased
traffic are not necessarily consistent with current traffic flow. In addition, having suffered through significant droughts
over the last few years, | don’t believe that the Eldorado Water and Sanitation District is really prepared foror can
accommodate a significant increase in homes to support in the area. Nor do | believe that the local waste management
station can accommodate any increase in the homes in the area. Too many times | have had to come back to the waste
management station to drop of my recyclables because their bins were too full. Quite simply, in my opinion, Mr. Miller’s
proposal has too many homes in too small an area for the community and the local service providers and resources
cannot support such an increase in the number of home.

| am also particularly concerned about the impact on property values with so many homes in such a small area. Mr.
Miller's proposal, as revised, will allow modular homes, RVs and boat storage. My property overlooks Mr. Miller’s
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property, and, frankly, | don’t want to look out on to the back yards of 39 homes with RVs and boats on trailers. In
addition, | paid a significant amount of money for my home and property and bought my property with the expectation
that the homes in the area would be of the same quality so that my property would maintain, at a minimum, the value
that | paid for it. With Mr. Miller’s proposal, there is no guarantee that the homes built will be of the same quality and
Je consistent with the rest of the community. In addition, | expect that property values will decrease if this proposal is
approved. This will probably mean very little, | expect, to Mr. Miller because once he sells his parcels of land he will not
need to live with the results. However, my neighbors and I will need to live with any decision made by the County
Development Review Committee,

I sincerely hope that the County Development Review Committee takes into consideration the other land owners in the
community and deny Mr. Miller’s proposal.

Sincerely,
Robert Miller

6 Maddog Drive
Lamy, NM 87540
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December 11, 2012

Re: Case #S 08-5430

Dear Santa Fe County Land Use Administrators,

[ received your notice concerning the proposed 39-lot residential subdivision (Spirit Wind West)
development, and have reviewed the file at the county Land Use Office. | am concerned the protective treatment
of the three archaeology sites within the larger development is not being adequately addressed. It appears the
issue is being somewhat ignored.

All three sites (LA103857, LA103858, and LA103861) have recently been discovered to have been
misplotted during their original discovery and are currently within the boundaries of the proposed development,
although not specifically for Phase | (for background information see Legare 1994 archaeology report Harris Tract
Subdivision Cultural Resources Survey of 80 Acres in Santa Fe County Near Lamy, New Mexico, Legare 19395
archaeology report Joseph Miller Tract Lot Split Cuftural Resources Survey of 166 Acres Near Lamy, Santo Fe
County, New Mexico, Townsend 2008 archaeology report A Relocation of Archaeological Site LA103861 in Relation
to an Archaeological Easement in the Spirit Wind Subdivision, Lamy, Santa Fe County, New Mexico, and Winters
2012 archzeology report Archazological Testing of Site LA103861, Relocation of Sites LA103857 and LA103858
Within the Spirit Wind West Subdivision, Lamy, Mew Mexico). All three sites were determined eligible for inclusion
into the National Register of Historic Places (on file at the State Historic Preservation Office, Santa Fe, NM} ano
placed in non-disturbance archzaeciogical easements as noted on eariy plats dat i'\g 2t |=ast 2008, Their protected

e SH

status remains as of juiy of this year (see letters in the case file from th
Vicki Lucero).

G representative Michelle Enssy ta

However, the latest plats in the case files depict LA103861 without its protective easement and being
obliterated by the main road through the developmient, and these same plats do not depict the relocated locations
of either LA103857 nor LA103858, much less their protective easements. While thase archaeaiogy shas
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located within the current boundaries of Phase 1, | beliave they nead to be noted on ali current and

iure

—t

nts

tl

with notations of their protected status.

Most importantly, | could find nothing in the case file that depicts locations of access roads and utilitiﬁ' in
the files for Phase I. Since LA103861 is noted as being crossed by the main road through the developmar
links both the north and south portions of Phase |, | am concerned for the site’s cantinued crofeation

LA103857 and LA103858, are they in building envaelapes or in areas of utility fine daveloprmants? How woii o
protected?

| would like to be assured LA1038561 will be fenced or otherwise physically protected DURING Phace !
the event the proposed main road through the property is used so it is not accidentally impacted. It is an unusual
archaeological site for the area and does not extend dees in e ground. so even driving over it will impact it
severely

Thank you for your time and consideration.
Sincerely,
Lonyta Viklund-Galloway

54 Cerro Blanco Rd, Lamy, NM 87540 (505) 466-3504
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December 11, 2012

Re: Case #S 08-5430

Dear Santa Fe County Land Use Administrators,

[ received your notice concerning the proposed 39-lot residential subdivision (Spirit Wind West)
development, and have reviewed the file at the county Land Use Office. 1 live in the first development, Spirit wind
Ranch, and | am concerned about the issue of water out here.

Our water comes from Eldorado’s water system, but we are at the far south end of the lines. In times of
severe drought we have been ordered to comply with strict water rationing while the bulk of Eidorado itself has
not. In the summer of 2008, the water company sold water to nearby movie companies, and they used the fire
hydrant at the entrance of our subdivision to fill their 500-gallon trucks at least three times a day for about 5 days.
The following week, Eldorado water company put us on water restrictions. As it is, because our neighborhood is
outside the core Eldorado area, we pay a $30.00 surcharge each month on top of our water bill. If my family is
away from the home (such as on vacation) and the water bill is thus only $20.00, we actually pay $50.00 as a
result.

| noticed in the proposed Spirit Wind West neighborhood restrictive covenants that the new homeowners
have strict water conservation recommendations. Their pipes are to be wrapped, they have limitations on
plantings, only Energy Star rated toilets and washing machines can be used in the homes. Since the developer
himself is not building nor supplying these homes, who on earth is going to police such decrees?! Are such decrees
even legal? Obviously, the amount of water this new development will use is of tremendous concern, and | am
surprised such half-hearted “band-aids” to our existing water problem are being seriously considered.

Before plans for any phase of this subdivision are approved, | would ask for a more complete water study
and an assurance our already-established neighborhood water supply is not, and will not be, compromised beyond
what it is already.

Thank you for your time and consideration.

Sincerely,

David Galloway and Lonyta Viklund-Galloway

54 Cerro Blanco Rd, Lamy, NM 87540 (505) 466-3504
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Vicki Lucero

From: VICTORIA SEALE [vseal@me.com]

Sent: Wednesday, December 19, 2012 5:11 PM

To: Vicki Lucero

Subject: Joe Miller's Proposal for Spirit Wind Ranch West

Dear Ms. Lopez and County Commisioners,

I am a land owner just north of the proposed Subdivision on 285S. I have 3 lots totaling 131
acres on the same side of the road as this proposed development. I feel Mr. Miller has the
right to develop his property, but NOT as the current proposal stands. IT is too dense for
the area and would bring our property values down, not to mention the added traffic. In the
past, Mr. Miller has not been concerned about how his actions have effected his neighbors.
For example, the mobile homes he placed along 285 S between Avenida Amistad and Avenida Vista
Grande, were inappropriate for the area and brought down property values. Two that were in
disrepair were finally removed after being spray painted with graffiti. I hope you will pass
my comments along to the county commissioners and enter them in to the record. I will be out
of town for the meeting on Dec. 20th, otherwise I would be there to speak out against this
development.

thank you

Victoria Seale

Jewel Revocable Trust
466-2441

please acknowledge receipt

1 OBR-92



used for water cat

Re3pending to Member DeAnda’s question, Mr. Valker said rain barrels would’l{
hinent and a berm may be constructed.

Mr. Valker confirmed F

ere was no plumbing proposed within the barn. Water

for the horses will come from a spigotepproximatety 25 feet from the barn. The height

of the structure is 15 feet and the maxim

County Development Review Committee: December 20, 2012

radqwable height is 24 feet.

C. CDRC CASE # Z/S 08-5430 Spirit Wind West Subdivision Joseph

Miller, Applicant, Danny Martinez, Agent, request Master Plan
Zoning approval for a 39-lot residential subdivision (Spirit Wind
West) on 133.73+ acres and Preliminary and Final Plat and
Development Plan Approval for Phase 1, which will consist of 16 lots.
The property is located south of Eldorado, on the east side of US 285,
off Old Lamy Trail (CR 33), within Section 5, Township 14 North,
Range 10 East and Section 32, Township 15 North, Range 10 East
(Commission District 4) [Exhibit 1: Guerrero letter opposing the
subdivision dated 9/10/12; Exhibit 2: Letters expressing concerns
regarding proposed development: Robert Miller, Lonyta Viklund-Gallowa
and Victoria Seale]

Ms. Lucero provided the staff report as follows:

“The Applicant requests Master Plan Zoning approval for a residential
subdivision located northeast of the intersection of US 84-285 and Old Lamy
Trail. The subdivision will consist of 39 single-family residential lots on 133.73+
acres which will be developed in 4 phases. The proposed lots range in size from
2.49 acres to 3.47 acres. The property is located within the Homestead
Hydrological Zone where the minimum lot size is 40 acres per dwelling unit with
a 0.25 acre-foot per year per lot water restriction, unless water availability is
proven to support increased density or community water and/or sewer is available.

“The Applicant also requests Preliminary and Final Plat and Development Plan
approval for Phase I of the subdivision which will consist of 16 residential lots.

This Application was submitted on February 6, 2012.

“Growth Management staff has reviewed this Application for compliance with
pertinent Code requirements and finds the project is in compliance with County

criteria for this type of request.”
OBAR-93
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Ms. Lucero said staff recommends approval of the request for Master Plan Zoning
for a 39-lot residential subdivision and Preliminary and Final Plat and Development Plan
Approval for Phase 1, which will consist of 16 lots subject to the following staff
conditions:

I. The Applicant shall comply with all review agency comments and conditions,
Article V, Section 7.1.3.c.
2. Master Plan and Final Plat and Development Plan, with appropriate signatures,

and subdivision covenants and final disclosure statement shall be recorded with
the County Clerk, as per Article V, Section 5.2.5 and Section 5.4.5.

3. The Applicant shall submit a financial guarantee, in a sufficient amount to assure
completion of all required improvements. The financial guarantee shall be based
on a county approved engineering cost estimate for the completion of required
improvements as approved by staff prior to Final Plat recordation. All
improvements shall be installed and ready for acceptance within eighteen months
as required by Article V, Section 9.9.

Member Katz referred to a negative memo from the OSE dated March 2012. He
asked whether the issues had been addressed regarding those issues. Mr. Lucero said she
has not received any recent response from the OSE and was unaware whether the
requested divergence was acted upon.

Member DeAnda asked staff to address the use of modular housing. Ms. Lucero
said the County received letters in opposition to modular homes in the subdivision. She
said the code does not restrict modular housing

Member DeAnda said the application does not provide a sense of what the
subdivision will be. She expressed concern that the disclosure statement supplied within
the application was lacking in information. Ms. Lucero said the applicant has submitted
restrictive covenants. The covenants were reviewed for compliance with the Code but the
County does not enforce the covenants.

Member DeAnda said the applicant’s disclosure statement contains conflicting
information citing the largest lot size 2.62 acres and the smallest lot is 2.75 acres. Ms.
Lucero said staff recognized discrepancies in the application and the applicant has revised
their development report to reflect current conditions for Phase 1. Ms. DeAnda said it
was very difficult to grasp the application information.

Ms. Lucero said discrepancies in the disclosure statement would be addressed
prior to recordation.

Recognizing the applicant’s history regarding property development with the
County, Member Martin asked whether this subdivision was subject to litigation or
negotiation with the parties. Ms. Lucero responded in the negative.

Member Drobnis said the liquid waste that staff refers to in its report contradicts
the applicant’s statement that lot owners have the option rather than the requirement to

County Development Review Committee: December 20, 2012
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install a modified system. Ms. Lucero said the Code does not require a circulation reuse
system.

Responding to the Chair’s question regarding open space, Ms. Lucero said a site
visit was conducted with the applicant and County Open Space staff and it was
determined there was an adequate site for a park.

Chair Gonzales said the required affordable lots are in different subdivisions and
he requested that staff comment on that. Ms. Lucero said the applicant has entered into
an affordable housing agreement with the County and the agreement allows the
transference of affordable units to different subdivisions owned by the applicant.

According to Ms. Lucero, the portion of a road that encroaches an archaeological
site will not be constructed until a later phase. SHPO is requiring a non-disturbance
easement around the site pending submission of a treatment plan.

Member Katz said the archaeological site could cause a need to realign the access
road. He said that could impact Phase 1 and asked how the CDRC could act on the
application with that possible change. Ms. Lucero said Phase 1 will have no impact on
the archaeological site — the roads constructed for Phase 1 are outside of the area. SHPO
is requiring a treatment plan at Phase 2.

Duly sworn, Danny Martinez, Albuquerque, agent for the applicant, said work on
this subdivision has been ongoing for four years. Regarding the OSE issues, Mr. Martinez
said there are two processes that are tied together having to do with the transfer of a
“highly productive” well drilled in the Cimarron subdivision that was adjudicated by the
OSE for use by the Eldorado Area Water and Sanitation District. The well pumps over
300 gpm and the water rights were transferred to EAWSD. He said there were
agreements between the applicant and EAWSD acknowledging the transfer of the well,
etc. Mr. Martinez said the applicant has satisfied issues raised by the OSE but a final
opinion has not been issued. He said EAWSD has provided a “will serve” letter for 39
lots at .25 acre-feet per year for consumptive use only. Mr. Martinez said exterior
irrigation is regulated by EAWSD. No new wells will be permitted in the subdivision.

Referring to the liquid waste issues, Mr. Martinez said the homeowners have
system options. He addressed the affordable housing issue by stating the applicant has an
agreement with the County that allows for transferring units to Cimarron and it meets the
Ordinance. There will be two affordable units in Spirit Wind and the other units will be in
Cimarron. The first unit will be developed in Phase 1.

Mr. Martinez pointed out that the State Subdivision Statute does not allow for
discrimination against modular homes. Modular homes provide an opportunity for a
segment of the population to own homes who otherwise may not have that opportunity.
He said the homes will be stuccoed and there will be stick-built houses in the subdivision
as well. He said manufactured/mobile homes have been removed from the subdivision.

The applicant offered County Open Space a trail easement that was not accepted
by the County. The development will includes a park which he located on a site map and
said the homeowners association will make decisions regarding amenities.

County Development Review Committee: December 20, 2012
5
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Mr. Martinez said an archaeological study was conducted by Ron Winters and he
determined the site to be insignificant. SHPO has requested an archaeologist monitor the
site during road excavation.

According to Mr. Martinez, this subdivision is a spin-off of the original Spirit 1
Subdivision east of the property. He acknowledged the error Member DeAnda referred to
regarding lot size and said the small and large lot sizes were reversed.

Mr. Martinez said they were in agreement with staff conditions and would meet
all County fire requirements and provide the required financial guarantees. He said the
applicant was prepared to continue to work with County staff.

Member DeAnda asked about the relationship between the previously approved
Spirit Wind Subdivision and this subdivision. Mr. Martinez said Sierra Alta will be a
common roadway. He said at this point no fencing or barriers were anticipated between
the subdivisions.

Mr. Martinez addressed disclosure statement issues and said the County water
restrictive covenants will be part of the documents. Member DeAnda requested that the
applicant expand the disclosure statements to better educate the lot owner on the
requirements.

Mr. Martinez said the developer encourages green building and the subdivision
architectural committee will make those decisions.

Mr. Martinez said the OSE issues relate to EAWSD, not this application.

According to the OSE’s March 7, 2012 letter, Member Drobnis said the office
cannot determine that the subdivider can furnish water sufficient in quantity to fulfill the
maximum annual water requirements of the subdivision. He said he was unable to follow
Mr. Martinez’ discourse on the wells and the available water.

Mr. Martinez said the issue is very limited with water rights being transferred
between EAWSD and the OSE and Mr. Miller had no control over that. He said it took
four years to clear up. He said did not have supporting documentation, however, the
County’s hydrologist did and provided a final report stating there was sufficient water.

Member Drobnis said he was aware of the difficult relationship between the
EAWSD and OSE. He was concerned that this problem can affect the homeowners
receiving water from the EAWSD.

Chair Gonzales asked about the Spirit Wind Subdivision. Mr. Martinez said it
started seven years ago and was not within the original Eldorado moratorium area
because it had prior preliminary plat approval. He said the lots are larger because of an
arroyo running through them.

In response to the Chair’s question of whether the applicant held meetings with

the area neighbors, Mr. Martinez said the project started over four years ago and meetings
were held at that time.

County Development Review Committee: December 20, 2012
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Duly sworn, applicant Joe Miller of Lamy, said this project has been in
development for quite some time. Spirit Wind East was part of his ranch that was sold
off and Mr. Miller bought it back.

Duly sworn, Joe Herrera, 46 Cerro Blanco, a resident of the original Spirit Wind
Ranch subdivision and former president of the homeowners association said his main
concern is that the covenants his subdivision is subject to are considerably more
restrictive than the covenants of the current proposal. Propane tanks are buried in his
subdivision and that will not be required in the current application, which is a safety
issue.

Mr. Herrera said the applicant did not make an effort to work with his
subdivision. He expressed concern about traffic impact and water issues.

Member Katz said he appreciated the speaker’s disappointment in having a
development next door that is not as nice as his, however, the applicant is meeting Code.

Mr. Herrera said as residents of the original subdivision they would have thought
Mr. Miller would have given them consideration when he moved forward. He reiterated
that there was a litany of development concerns with water and traffic. The applicant’s
mention that an architectural review committee would be making decisions was not a
sufficient response. He said the area should be viewed as a region and he expected the
CDRC to make that review.

Mr. Herrera said most of the Eldorado district has been under water restrictions
for the past few years.

Duly sworn, Richard Beal of Lamy said he was speaking on behalf of his
homeowners association that has 24 single-family homes immediately adjacent to the
proposal. He said they opposed the application. He said Mr. Miller developed the
subdivision in which he lives and he loves living there. The subdivision is made up of
very large lots (largest 50+ acres) with strict covenants. The proposal allows for modular
homes and has 2.5-acre lots. He said the proposed covenants are weak and the
development will adversely affect the character of the area.

Mr. Beal said the water table is dropping in the area and without a positive
comment from the OSE the application should be denied. The water issues need to be
resolved prior to action.

Duly sworn, Carolyn Robard, resident of Spirit Wind Ranch, said she moved from
northemn Virginia/Washington DC area which has become a area of jig-saw development
and lack of respect for the land and aesthetics. She said the area of Santa Fe she lives in
is beautiful and at some point we have to preserve the area’s natural beauty.

Kathy Olshefsky, under oath, of 22 Mad Dog Drive, just north of Spirit Wind,
said she fears the new development will not be a community asset. She said her lot was
15 acres. The development does not offer amenities and she was surprised the County

County Development Review Committee: December 20, 2012
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rejected the trail offered by the applicant. The development will “ruin views, bring more
traffic and put stresses on our utilities...”

Duly swomn, Lucy Moore, Seton Village, said she owns a lot adjacent to the
proposed development and is a member of the current Spirit Wind HOA. Aside from
water and traffic issues, Ms. Moore said she questioned the integrity of the development.
She cited Mr. Martinez’ comment that the proposal was an offshoot of the original
development and said that concerned her in its accumulative effect on the existing
development. She requested that if this is an extension of Spirit Wind that it have the
same covenants and lot size.

Ms. Moore said she did not receive notification regarding the proposed
development.

Ms. Lucero said Ms. Moore’s name was not on the receipt list of certified letters.
She said it was possible that the Assessor’s Office did not have Ms. Moore’s correct
address. The County is in receipt of 16 notices and one unclaimed letter.

Melissa Brownell, duly sworn, said she is not part of the Spirit Wind Subdivision,
but rather lives on the last piece of the Lamy Land Grant and has a private well. Many
people in the area have private wells and are affected by the water issues in the area. She
said the quality of the water decreases as the drought increases. She said although they
have a vineyard and an agricultural well they are very conservative with their water. She
raised concern that additional homes will impact her well and other private wells in the
area.

Carolyn Robard said she did not receive notification about this development. She
was made aware of the meeting via an email from an area resident.

Fred Brownell of Lamy, duly sworn, said the last time he saw a yellow
notification sign was in November. He learned about this meeting at an area holiday
meeting. He said he lives adjacent to the proposal and his issue is traffic. He said it was
unacceptable to the people living in the area that the proposal is for small lots and
modular homes.

Paul Olshefsky, under oath said his basic concern was the size of the lots in
comparison to the surrounding lots.

Another speaker expressed concern that the area could not handle small lots and it
would contribute greatly to the traffic.

That concluded the public testimony.
Mr. Martinez said the applicant welcomes the comments of the area residents.

Chair Gonzales recommended tabling the case and allowing the residents and
applicant to meet and discuss the issues raised this evening. Mr. Beal agreed to do so.

County Development Review Committee: December 20, 2012
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Member Katz said the OSE is the expert on water availability and he was
concerned that the County hydrologist’s report was in conflict with the expert. Ms.
Lucero said staff can contact the OSE.

Member DeAnda moved to table with direction to the applicant to meet with the
area residents, that staff contact the OSE for additional information and that the County
hydrologist be present at the next meeting.

Mr.Martinez requested that the CDRC forward the case to the BCC without a
recommendation rather than tabling.

Member Katz seconded and the motion to table until the January 17 meeting
passed by majority [5-1] voice vote.

Vil. PETITIONS FROM THE FLOOR

one were offered.

UNICATIONS FROM THE COMMITTEE

Holiday chieers were shared.

IX. COMMUNICAYIONS FROM THE ATTORXEY

None were presented.

X. COMMUNICATIONS FROM ST

Terms of committee members

ya, Katz, Valdez and Drobnis expire in January
and those wishing to continue to serveAvi

eed to send letters stating such.
The next CDRC meeting;January 17, 2

XI. ADJOURNMENT

Having complettd the agenda and with no further b
Committee, Chair Ggnzales declared this meeting adjourned aNapproximately 6:35 p.m.

Approved by:

J.J. Gonzales, Chair
CDRC

.

County Development Review Committee: December 20, 2012
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V. AP OF THE MINUTES: December 20, 2012

Member Drobnis clarified hisT
aware of the difficult relationship bet

- ember Drobnis said he was
and OSE at times.”

y Member Martin and passed by unanimous [6-0] voice vote.

V1. OLD BUSINESS

A. CDRC CASE # Z/S 08-5430 Spirit Wind West Subdivision. Joseph
Miller, Applicant, Danny Martinez, Agent, Requests Master Plan
Zoning Approval for a 39-Lot Residential Subdivision on 133.73+
Acres and Preliminary and Final Plat And Development Plan
Approval for Phase 1, Which Will Consist of 16 Lots. The Property is
Located South of Eldorado, on the East Side of US 285, off Old Lamy
Trail (CR 33), Within Section 5, Township 14 North, Range 10 East
And Section 32, Township 15 North, Range 10 East, Commission
District 4 [Exhibit 1: Staff Memo,; Exhibit 2: Viklund-Galloway Letter,
Exhibit 3: Sommer/Karnres Letter]

Ms. Lucero announced this case was on the agenda for deliberation only, having
been tabled following public hearing and discussion at the previous meeting. The County
Hydrologist is present to give an explanation on questions raised about water. The
appellate court mediator, Robert Rambo, is also present to provide a summary of the
January 10" neighborhood meeting. The Office of the State Engineer informed staff that
the point of diversion was approved. Staff is recommending approve of master plan
zoning and preliminary and final plat and development plan approval of phase 1, subject
to three conditions,

1. The Applicant shall comply with all review agency comments and conditions,
Article V, Section 7.1.3.c.
2. Master Plan and Final Plat and Development Plan, with appropriate signatures,

and subdivision covenants and final disclosure statement shall be recorded with
the County Clerk, as per Article V, Section 5.2.5 and Section 5.4.5.

3. The Applicant shall submit a financial guarantee, in a sufficient amount to assure
completion of all required improvements. The financial guarantee shall be based
on a county approved engineering cost estimate for the completion of required
improvements as approved by staff prior to Final Plat recordation. All
improvements shall be installed and ready for acceptance within eighteen months
as required by Article V, Section 9.9.

Plus a further condition:

4. The letter of commitment from the Eldorado Area Water & Sanitation District
shall be amended to include water service for the 39 lot prior to plat recordation
prior to recordation of phase 1.
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County Hydrologist Karen Torres stated she read the March 7, 2012 letter from
the OSE. Member Drobnis said he believed there was a more recent letter. Ms. Torres
indicated she does not have a copy of a later letter but has seen the permit of Well #18 for
200 acre-feet. This well, which is across from the Agora is for the entire water system.
The point of diversion is that well.

Duly sworn, Robert Rambo said he attended but did not facilitate the January
meeting. He has been mediating the case, resulting in a settlement agreement regarding
the affordable housing. Mr. Miller has agreed to bury the propane tanks and exclude
mobile homes.

Citing the favorable response from the State Engineer, Member Katz moved to
approve the request with the conditions plus the fourth conditions. Member Valdez
seconded and the motion carried unanimously [6-0]. [Subsequently, Member Martin
changed her vote to a nay vote, resulting in a 5-1 vote. See page 15.]

There was disagreement from audience members regarding the representations
made. Chair Gonzales said the case will go in front of the BCC, probably in March

NEW BUSINESS
A. CDRC Case #V 12-5430 Susan Sutton Variance. Susan Sutton, Appljeant,

Requests a Variance Of Article I1I, Section 10 (Lot Size Requirem€nts) of
the Land Development Code to allow Two Dwelling Units on 2492 Acres.
The Pxoperty is Located At 8 Ute Lane, Within Section 20,/ Township 16
North, Range 10 East, Commission District 4

Mike Romero gavethe staff report as follows:

“The subject lot was createq in 1974, and is recogaized as a legal non-conforming
lot. There are currently two dwelling units on gie subject property. The structures
consist of a main residence, a studiqQ contajfing a kitchen and bathroom, and a
shed. There are no records of the mainy€sidence or the studio being permitted by
Santa Fe County.

“On October 19, 2012, Santg Fe County Buildingand Development Services
Department received a weiften complaint regarding the Applicant’s studio. On
October 25, 2012, theApplicant received a Notice of Vislation from Santa Fe
County Code Enfofcement for Exceeding Density requiremess.

“The Appligdnt states that when she bought the property at 8 Ute Dane in 2007 the
house was listed below the appraisal value and the property was advertised as is,
havjrig a main house and a heated studio with a kitchen and bathroom. Acsgrding
o the Applicant’s knowledge the house was built in the early 1970°s and the
original owners lived there from 1974 to 1988. The property has since been sold
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