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MEMORANDUM
DATE: March 5, 2012
v
TO: Board of County Commissioners Pw | 1
ﬂ)
FROM: Adam Leigland, Public Works Department Divector ¥
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting April 10, 2012

REQUEST APPROVAL OF THE LEASE AGREEMENT BETWEEN SANTA FE COUNTY
AND OFFICE COURT DEVELOPMENT 1II, LLC FOR THE USE OF OFFICE SPACE
LOCATED AT 4001 OFFICE COURT DRIVE, SUITE 303 IN SANTA FE FOR THE PUBLIC
SAFETY DEPARTMENT IN THE AMOUNT OF $49,427.16 FOR THE PERIOD OF MAY 1,
2012 THROUGH APRIL 30, 2013. (PUBLIC WORKS/ADAM LEIGLAND)

BACKGROUND AND SUMMARY:

Santa Fe County began leasing 2,933 square feet of office space from Office Court Development in
2007 for Corrections staff. The term of the lease was for 5 years expiring in May of 2012, In an
effort to reduce the amount of office space leased by the County, the Corrections’ staff was moved
to the Youth Detention Facility in Janary of 2011, The Fire Prevention Program and Wildland
Division of the Public Safety Department, previously housed in leased space on Bisbee Court, were
then relocated into the vacated Office Court space. Staffwas able to terminate the Bisbee Court
lease without cost, thus reducing the amount of leased space in total by the County.,

The Public Safety Department would like to extend the current lease for an additional year with an
option to renew for an additional year. Staff has negotiated a new annual lease amount of
$49,427.16, which represents an approximate $6,000.00 savings from the current lease payment,
The Public Works Department, tn coordination with the Public Safety Department, plans to remodel
the La Cienega Fire Station during this time and will relocate the Fire Prevention and Wildland
programs into the newly renovated space when it is complete.
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ACTION REQUESTED:

The Public Works Department requests approval of the lease agreement between Santa Fe County and Office
Court Developments T, LLC for the use of 2,933 square feet of office space for the Public Safety Divisions
located at 4001 Office Court Dive, Suite 303 in Santa Fe in the amount of $49,427.16 annually.
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This Lenss Agreement (kereafier "the Lease”) is made and entered into between Landlord and Tenant upon the terms and

conditions contained herein.

OFFICE
LEASE AGREEMENT

ARTICLE 1
FUNDAMENTAL LEASE PROVISIONS
Lease Provision Applizable Data L oase Article
Apreement Dute: REVISED March 1, 2012
Lasndlord: Giffice Court Development 1], LLC (hereafter
“Landlord™)
Tenant: Santa Pe County Fire Department (hereafter “Tenant™)
Bescription of Prenises: 4001 Office Court Drive, Suite 905-997, Santa Fe, NM Article Il
87507
Containing Approximately Two Thousand Nine
Hundred Thirty Three {2,933) Sauare Feet.
Commencement Date: May [, 2012 Article Hi
Base Term Explration Date: April 30, 2013 Article HI
Pate Rent Obligation Begine: May 1, 2082 Article {1
Base Term; Cne (1) Year Article il
Option Periods (if any): Cne Period of One (13 year each Article IIf
Option Notice Povied: 80 Days prior o the expiration of the prior petiad Agticle 111
Bage Reni: Forty MNine Thousand Four Hundred Twenty Seven and Artigle 1V
16/160"s Diollars {349,427,16) payable in equal monthly
instaliments of Four Thousand One Hundred Eighteen
and 93/100’s Doliars ($4,118.93) during each year of
the base term (hereafter “Monthly Base Rent™),
Angunt Incrense: /A Artigle IV
Expense Stop: N/A Article IV
Addiess for Notiees and Poymvenés:
Landlerd: 4001 Office Court Drive, Suite 303, Saota Fe, NM Artiele XV1
87507
Tenant: 15 Camino Justicia, Santa Fe, NM R7508 Asticle XV1
Security Deposit; A Security Dleposit was received from Santa Fe County Article 1V
in May 2007 in the amount of Three Thousand Eight
Hundred and 0/100°s Dollars {$3,860.00). No further
seeurity deposit shall be due upon lease execution.
Use af Premises: Administrative Aricle ¥
Addidional Agreements:
Guaranty Agroenrent: Yas
Opiton Apreement: n/a
Background Screening/Antomatic
Payment Consent:
Yes
Landlord’s Broker Office Court Companies, Inc. of Santa Fe
Fenant’s Broker Nong

The sbove Fundamental Lease Provisions include only some of the provisions of this Lease. This summary is not intended
to replace or amen these other Provisions, References in this Article I to other Articles are for convenience and designate someofthe
other Articles where references to the particular Fundemental Lease Provisions appear. Each reference in this Lease to any of the
Fundamental Lease Provisions contnined in this Articte  shall be construed to incorporate all of the terms provided vnder each such
Fundamental Lease Provision., In tha event of any conflict between any Fundamentai Lease Provision and the balance of the Lease,
the latier shall control.

AN INDEX TO LEASE TERM HEAP!NGS 18 AT THE END OF THIS LEASE,
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ARTICLE I
PREMISES

2.1 BESCRIPTION Landlerd, for and in consideration of the covenants and agreements of Tensnt herein contained and
upan and subject to he tenme, conditions and provisions herein set Farth, hereby leases to Tenant, and Tenant leases and sccepts, the
Premises described in Article I hergofas the Description of Premises and as descritved on Exhibis A, which is sttached hereto and
incorporated herein by reference upon which the Landlord has constructed the Building {as defined below), (hersafter "the Premises™).

2.2 CONDITION OF PREMISES Tenant’s taking possession of the Premises shall be conclusive evidence against Tenant
that the Premises were then in good order and safisfactory condition, with the exception of punch list items which shall be given to
Landlord within two weels of possession or the Lease Commencement Date, whichever comes first. Mo promises of Landlord to
remodel, improve, decorate or clean the Premises have been made, and no representation respecting the condition of the Premises or
the Building has been made to Tenant by or on behalf of Lendlard except to the extent expressly set forth herein or in Exhibit "B"
attached to this Lease,

2.3 DEFINITIONS

A. The term "Buiiding" shatl mean the entire development, including any and aff structures, (whether reflected in
Exhibit "A" or hereafter incorporated in the compound during the base term of fisis Lease or any extension thereof), parking facilities,
common facilities and the like built on the property of the development, as the same may from time to time be changed or reduced, o
as the same from time bo tine may be increased by the addition of other land, together with structures and the like therepn which may
from time to tinee be included by Landlord in its sole discretion in the development.

B, The term "Common Areas" shali mesn all areas within the exterior boundaries of the Building which arenow
orhereafter made availakile for the general use, convenience and benefit of Landlord and other persons entitled to oceupy any part of
the Building, including, but not limited ko parking areas, driveways, entrances and exits, ramips, landscoped areas, exlerior stairways,
service yoads, sidewatks and other areas constructed or to be constructed for use in common by the Tenant, other tenants in the
Building and their employees aind business invitees, subject, however, to the tesms of thiz Agreement and reasonable rules and
regulations prescribed from time to time by the Landlord, Landlord expressly reserves the right to change, alter or ament the
tommon arcas at any time, and from time to time, in its sole discretion.

ARTICLE I
TERM

3.1 BASE TERM The base term of this Lease and Tehant's obligation to pay rent hereunder shall commence on the date
specified in Article as the Commencement Date (hereafter "the Commencement Date”) untess date rant obligation begins as set forth
in Asticle 1 differs from the Commencement Date, and shall continug thereafier during the Base Term specified in Article Therein and
shall end on the lastday of the last lease year of that Base Tenm, as specified in Article ] herein as Base Teim Expiration Date, unless
seaner erimingied as hereinafter provided in this Lease.

3.2 LEASE YEAR The term "iease year® shall mean the twelve (12) month petiod beginning on the first day immediately
following the commencement date veferred to in Paragraph 3.1 above and each year of the Lease thereafter measured from such
commencement date.

3.3 OPTION FOR EXTENSION OF LEASE Tenant may elect to extend this Lease for such additional periods and for such
lengths as described in Article  hereof as Option Perlods, beginning with the expiration of the base term, {Ifno perinds are indicated
in Article 1, no options are being growted under this Leaze.) Provided, however, that the said options may only be exercised if this
Lease is in force and effect at the time of exercise and Tenant, on that dute, shall have fully complied witk &1l conditions and
obligations contained herein, In the event that Tenant desires to exercise such election the Tenant shail give the Landlord notice in
writing of such election at least the number of days prior to the expiration of the base ierm for the first option pericd and at least the
number of days prior to the expiration of each subsequent eption term for the next succeeded Gption Period, as described in Article 1
hereof us the Option Notice Period. The Base Rent shall be subject to increase, but not decrease, at the beginning of each option
period in accordance with the provisions for paragraph 4.2 hereof. Leasing of the Premises to Tenant for each ofsuch aption periods
shalt be upon and subject to the terms, conditions and provisions conirined in this Lease. The Base Term plus exercised Option
periods shall hereafter be the Lease Term.

3.4 POSSESSION Tenant understands that the Premises may be in the process of construction and that Landlord makes no
representation or agreement that the Premises will be rendy for occupancy on the Commencemaent Date, In the svent the Premises
shall not be completed and ready for occupancy on the Commencement Date, this Lease shall nevertheless continge in full force and
effect and no liobility shelf arise against Landlord by reason of any such delay beyond the abutement of Base Rent unti the Premises
are rendy for cccupuncy; provided, owever, that there shall be no abalement of Base Rent if the Promises are not ready for
oceupancy becsuse of the failure to complets the installation of special equipment, fixtures or materials ordered by Tenunt. In the
event of any disagreement concerning whether the Premises are ready for occupancy hereunder, the certification by Landlord's
architect shal} be binding upon all parties. Landlord may authorize Tenant to take pogsession of ull or any part of the Premises prior
to the Commencement Date, If Tenant does take possesslon pursuant to authority so given, all of the covenants and conditions of this
Lease shall apply to and shaii controf such pre-Tetm cccupancy. Rent for such pre-Term oceupancy shall be paid upon occupancy
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and on the first day of each calerdar month thereafler at the refe set forth in Article IV, If the Premises are occupied for & fractionsi
month, Rent shall be prorated on a per diem bosiz for such fractional moath.

ARTICLE IV
RENTS

4.1 BASE RENT The Tenant shall pay the Landiord as Base Rent for the Premises during the initial temn the amount
spesified in Avticke | hereof, as Base Rent (hereafter Base Rent). The rent is due o the first of each calendar month paysbie at
Landlord's address a5 indicated in Article I hereof, or at such other place as Landlord may designate from time to time, in egual
manthly instatbnents during each year, in advance, The obligation to pay rent shall begin on the date specified in Article [ hereof as:
Date Rent Obtigation Begins. [n the event the Tenant's obligation to pay rent does not begin on the {irst dey of a month, then Tenant
shall pay rent for the days frotu the date Tenant's obligation to pay rent bagins to the first day of the next calendar month o s pro rats
basis calewiated on a thirty (30) day month, payable upon execution of the Lease. The Base Rent shall be Increesed as provided in
Paragraph 4.2 below. All rent shall be payable in cash, in US currency and without the necessity of prior notice except as specifically
provided herein, and without abatement, deduction, counterclaim or set-off.

4.2 ADDITIONAL RENT In addition to paying the Base Rent specified in Paragreph 4.1, Tenant shall pay to Landlord s
additiontal monthly rent, beginning one year after the "Commencement Date,” either 1.) the amount of the Monthly Base Reni for the
preceding year times the percentage indivated in Articte I hereof; or 2.) the amount of the Monthly Base Rent for the preceding year
plus the per square foot increase indicated in Article [ hereof as the " Annual Increase.” Snid Anaual Increase shall confinue annually
for the Tern. The rent increased by the Annual Percentage Increage shall become the Base Rent thereafter.

4.3 UTILITIES Tenast shall pay during the Lease Term for all sepacately metered utilities, such as gas, electrical power,
and telephone, together with any taxes thereon. It shall be Tenant's responsibility to ensure that these wtilitics have been initiated,
maintained, properly billed and paid. Once Landlord hes supplied such utilities to the Pramises, Landlord shall have no further
rgsponsibility to Tenant as to aaid ufilities, Landlord shall be responsible for water and sewer service and shall pay for same, as
provided in Paragraph 7.2 below.

4.4 OPERATING EXPENSES AS ADDITIONAL RENT. Il amounts are indicated in Article ¥ under Expense Stop, then in
addition to ali other payments required hereunder, Tenant shall pay to Landlord in each year or portion thereof subsequent to the first
year of the Lease during the Term, or any renewal or extension thereof, as additional rent, the amount by which the annual Operating
Expenaes, a5 dofined below, per square foot of Ares, exceed the Expense Stop set forth in Article [ multiplied by the square footage
of the Premises as described in Article 1 (“Additional Rent™).

Landlord shall provide to Tenant a statement of Tenant's projected Additional Rent for the next ealendor year together with a
statement of Tenant's actunl Additional Rent due for the prior calendar year ("Reconciliation Statement™) as soon as reesonably practicable
following the end of each calendar yenr, and Tenant sttt py the entire amount due end owing as projected Additional Rent in 12 equal
monthly instaliments together with the Base Rentpayments, to Landiord. Landlord shall provide such Recopoilintion Statement to Tenant
no later than 120 days following the end of a calendar year, If Tenant's Additional Rent due for the prior year exceeds the aggregate of the
piojected Additional Rent actually colleeted by the Landlord from Tenant; Tenant shall pay to Landlord within 30 days following Tensnt's
mceipt of (he Reconciliation Statement, the amount of such excess. If Tenant's Additional Rent due for the prior year is Jess than the
aggregate of the projected Additional Rent actually collected by Landlord from Tenant, Landlord shall pay to Tenant within 30 days after
Tenant's receipt of the Reconciliation Statement, the amount of the overpayment. I the expiration or termination of this Lease accursother
than on the last day of a calendar year, the amount & be paid by Tenast or reimbursed to Tenant hereunder shall be u pro rate amnount based
on the ratio of the number of days of the Term of this Lease in such last calendar year to 365 days.

The obligation of Tenant for the payment of Base Rent and Additionat Rent shalf survive the expiration or termination of this
Lease. Failure or delay of Landlord in connection with this paragrapl shall not constitute a waiver or repunciation of its rights thetein,

4.5 QPERATING EXPENSE INCLUSIONS. Forthe purpose of this Lease, “Operating Expenses™ shall mean the totaf amounts
incutred or paid by Landlford in connection with the ownership, management, maintenance, repeir, replacement and operation of the
Building, Such expenses shall inchede, but shall not be limited to: cleaning contracts for common areas; cleaning supplies and equipment
for common arcas, all ressonable management costs (corparable io other Class A buildings in the area); waterand sewer for common treas;
maintenance or repair ofthe exterior of the Building including the soof, and parking surfice; insurnce premiums; gordening and landscaping
services; leaging or amortization of capital improvements made to the Building after the date of the execution of this Leasa that reduce the
operating or energy sxpenses, improve life safety, security or lelecommunications systems, or are required under any povermmental {swor
regufation that was not applicable at the time the Building were constructed {cotlectively, “Exempt Capital Improvements™), such costs to be
arnartized over such reasonable period as determined by Landlord’s accountant (consistent with other Class A buildings in the ares) together
with interest on the unatnortized balance at a rate equal fo 10% per annum at the time such capital improvement js put into service; and
taxes. Taxes, forthe purposes of this paragraph, shall mean: personal property taxes on property and equipment used in the operation and
maintessance of the Building; all real estate taxes including state equalization factor, if any, payable {adjusted after protest or litigation, if
any) forany part of the Term of this Lease, exclusive of penalties or discounts, on the property; any taxes which shafl be levied in fieu of any
such taxes on the gross rentals of the Building; any specinl assessments against the Property which shall be required to be patd duiing the
calendar year in respectio which faxes are being determined; and the expense of contesting the amount or validity of nny such taxes, charges,
or assessments, inchuding bux consultant fees, suchexpense to be applicable to the peried of the item contested, Orwner will operate Building
in a manner consistent with ather Class A Bujlding in the aren.
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4.6 OPERATING EXPEMSE EXCLUSIONS. “Operafing Expenses™ shall not include (a) costs of work, including painting and
decorating and tenent improvement work, which Landlord performs for any tenant in the Building wiich s not for the benefitofall or muost
temants of the Building; {iv) costs of repairs or other wosk coeasioned by fire, windstorm or other insured casualty to the extent of insurance
proceeds received by Landlond; {c) lensing commissions, sdvertising sxpenscs, and othier costs incurred in leasing space in the Building; {d)
costs of repairs or rebuiiding necessituted by condemnation; {e) any intezast on borvowed money or debt amortization on Lendlord’s
wiorlgages on the property; (f) deprecialion on the Building; (g) wages, sularies, fees, and fringe benefiis paid o individusls who are
executive personnel orofficers or parmers of Landlord; () any charge for depreciation of te Building or equipment and ary intevest or ather
financing charge; (i) any charge for Landlord’s income txes, excess profit taxes, franchise taxes, or similar taxes on Landlord’s business; ()
alt costs for which Tenant or any other tenart in the Building is being charged other than pursuant to the Operating Expense Section; {k} the
costs of garvecting defects in the construction of the Buifding, or In the building’s equipment, due to defective or illegal constniction, except
that conditions (not oceasioned by construction defects) resulting from ordinary wear and tear wilt ot be deamed defects for the purpose of
this category; (1) the cost of any repairs made by Landlord because ofthe total or partial destruction ofthe Building, or the condemnation ofa
portion of the Building; (m) the cost of eny items for which Landlord is reimbursed by insurance orotherwise compensated by pasties other
than tenanis of the Building pursuant to clauses similar to this paragraph or the cost of any increase in insurance prembums to the extent that
such increase is solely and direotly attribulable to the use, occupancy or activity of another tenant in the Building; (n) other than Exernpt
Capital Improvements the costof any additions or capital improvernents to the Building subsequent to the date of original construction; (o)
any operaling cxpense representing sn amount peid to a refated corporation, entity, or person which is in excess of the amount which would
be paid in the rhsence of such relationshipy; (p) the cost of tools and equipment used Inftally in the construction of the Building; (q) the cost
of overtime orother expense to Landlord in curing its defaults or performing work expressly provided in this Lease to be borne at Landlord's
expiense; {1} ground rent or similar payments to a ground lessor; and (5) fate pryments, charges and penalties,

Tenant shall have a right to review ihe caloulation of Operating Expenses and Additional Rent under this Lease, including a
reasenable right 1o inspect the underlying invoices and statements supporting the Operating Expense caloulations. If Tenant disputes
a Reconciliation Statement submitted by Landlord or a proposed increass or decrease in the projected payment, Tenant shall give
Landlord notice of sweh dispute within 30 days after Tenant’s receipt of the Reconctlistion Statement. 1f Tenant does not give
Landlord timely notice, Terant waives its right to dispute the particular adjustment. 1f Tenant timely objects, Tenant may engage its
own gertified public accountants (“Tenant's Accountant™} fo verify the accumey of the Reconciliation Statsment complained of or the
reasonableness of the estimated increase or decrease, If Tenant's Accountant determines that an error has been made, Landiord's
Accountants and Tegant’s Accountants shall endeavor to agree upon the disputed itams, and failing to reach such agreement, shall
submit the matter to an independent certifled public accountant selected by Landlord’s and Tenant's Aceountants for a determination
which will be conclusive and binding upon Landlord and Tenant. Notwithstanding the pendency of any dispute, Tenant shall
coitinue to pay Landlord the amount of the projected Additinns! Rent set forth in the Reconciliation Statement until the adjustment
has been determined to be incorrect, If it is datermined that any portion of the Operating Expenses wete not properly chargeable to
Tenant, then Landlord shal] promptly credit or vefund the appropriate sum to Tenant, with interest at the rate of 10%, In addition,
Landlord shall reimburse to Tenant the reasonable accountant’s fees incurred by Tenant in conjunction with determining that the
Reconciliation Statements were inacourate, provided however the discrepancy discovered by Tenant's Accountant is greater than 5%
of the total Operniing Expenses for the period under review.

4.7 SECURITY DEPOSIT Landlord acknowledges that it has received from Tenant a deposit as sseurity for compliance
with the Lense (hereafter "Security Deposit") in the amount indicated in Article 1 hereof which amount shall remain on deposit with
Landlord during the term of this Lease and any extensions as security for the payment of rent or damages to or cleaning of the
property and the full and faithful performance by Tenant of the covenants and conditions of this Lease. In the event of any default, the
sum shall be setained by Landlord and may be applied toward damages arising from such defzult. Said security deposic shall not be
construed as liquidated damages or as a penalty and the retention of the Security Deposit by Landlord shall not be deemed a waiver of
the right of Landtord te collect addiional demages hereunder, Upon yielding of said Premises at the termination of tils Lease, and
provided no default has ocevrred, safid sum, or the remainder thereof, shall be returned io the Tenant within o reasonabls period of
time. No interest shall be payable on the seeurity deposit and the security deposit may be commingled with the funds of Landlord. It
is understood that Landlord shall always have the right 1o apply safd security deposil, or any portion thereof, to the curing of any
default that may exist under this Lease, Should Landlord convey its interest under this Lease, the security deposit, or the part or
portion thereofnot previously applied, shall be turned over to Landlord's grantees or assignees; and Tenant hereby releases Landtord
from any liability with respect to the security deposit and Tenant agrees to fook solely to such grantea or assignee for return thersof
and this provision shei} also apply to subsequent grantees or assignees. Tenant agrees it will not ssaign, pledge, mertgage or otherwise
hypothecute its interest in the security deposit, It i agread that the sum is not made in payment of rent but is paid solely as security by
Tenant for the full and faithful performance of the obligations and terms of the Lease. Should the enfire security deposit, or any
portion thereof, be appropriated and applied by Landlord for the payment of overdue resit or other sums due end payable to Landlord
by Tenant, then Tenant shall, upon written demand by Landlord, remit to Landlord a sufficient amount in cash to restore said security
to the original sum deposited, or a higher amount to equat one month's rent if rental has incrensed, and Tenant's fatlure 10 do s0 within
five (3) days afier receipt of such demand shall constitute a breach of this Lense.

4,8 CHARGE ON LATE PAYMENT Because the late payment of eny rent due hereunder results in extraordinary expenses,
Landiord reserves the right to charge a late payment charge equal to §25.00 ifany rent is not paid by the fifth (5th) day of any month
of the Term and §10.00 per day thereafier untif paid. If any rent is not paid by the 15th day of each of two consecutive months of the
Tenm, the security deposit required under this Lense shall be automatically doubled, or if this Lease does not require a security
deposit, & secwrity deposit in the amount of one month's rent shall be sufomatically required, and the Tenant shall deposit the
additional security deposit required within five days after vequested by the Landlord, This provision shall be deemed in addition to
provisions of this Lease conceming inferest on past due payments.
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4.9 HOLBING OVER Tensnt shall pay Landlord for sach day Tenant retaing podsession of the Premises or any part thepeof
afier the termination of this Lease for any reason, zn amount which is double the amount of Rent per day, based on the annual rate of
the Monthly Base Rent in effect at the time of such tennination, nad any applicable additionn] Rent for such day of the period in
which such retention of possesalon ocours, and Tenant shell also pay ol demages, consequential as well ss direct, sustained by
Londlord by reasen of such retention, Mothing in this Seotion contained, however, shal! be construed or operaie as a waiver of
Landlord's right of re-entry or any other right or remedy of Landlord.

ARTICLE YV
USE OF PREMISES

5,1 TENANT USE The Premises shalt be used and occupied by Tenant solely as for the purposes indicated in Article [,
hereof and for ne other purpose without Landlard's written censent. Tenant will not use or permil in the Premises snything that will
incrense the sate of fire insurance thereon or which would prevent Landlord from obtaining reduced rates for long term insurance
policies, or maintain anything that may be dangerous to lifk or limb, or in any manner, deface, injure or commit waste in, on, or ahout
said Buflding or any portion thereof, or overfoad the floors, or pennit any objectionable noise or odor to escape or be emitted from
said Premises, ot permit anything (o be done upon the Promises in any way tending {o create a nuisance or to disturb any othar tenants
of the Building, or to injure the reputation of the Building or to use or perinit the use of the Preinises for lodging or steeping purposes,
or for any immoral or illegnl purposes nor shall Tenant keep, store, produce or dispase of on, in or from the Premises or the Buiiding
oF commen arcas any substance which may be deemed an infections waste or hazardous substance under any applicable laws, except
cusiomary office and cleaning supplies. Tenant wili comply, at Tenant's own cost and expense, with all orders, notices, regulations,
policies, or requirements af any municipality, state or other governmental authority respecting the use of the Premises.

Tenant may not display or allow aerials, antennag, carts, porlable signs, or any other objects to be stored of to remain
outside the defined exterior walls or roof and permanent doorways of the Premises without first obtaining, in each instance, the
written consent of Landlord, Any item so instatled without such written consent shall be subject to removal by Landlord without
notice al any time,

This Lense does not grant any rights to light or air over or above the real property of Landlord. Landford specifically
reserves to itself the use of any roofs, the exterior portions of the Premiges, all tights to the land and improvements betow the
improved floor level of the Premises and to such areas within the Premises required for instailation of wtility lines and other
installations required to serve any oceupants of the Building and to mainiain and repair same.

Tenant's uge of electricity in the Premises shall be for the eperation of building standard lighting, electrival fixtures, typewriters,
personal computers and other small office machines and lamps and shall not at any time exceed the capaeity of any of the efectrical
conductors and equiprnent in or serving the Premises,

In order to ensure that such eapacity is rot exceeded and fo avert possible adverse effect on the Building’s electrical service,
Tenant shali aot, without Landlord's prior written consent in each instance which consent shall not be wireasonably withheld, connect any
additional fixctures, appliance or equipment (other than normal office electrical fixtures and lamps, including local area computer netwarks,
phone systems, copiers, fax machines, typewriters, and similar small office machines) to the Building's electric sysiem of the Premises
existing at the eommencement of the Term hereof. [f Landlord grants such consent, the cost of all additional risers and nther equipment
required therefore shall be paid s Additionat Rent by Tenant to Landiord upon demand. Fusthermore, Tenant shatl pay on demand as
Additiona) Rent to Landlord the eost of any electric coment or other energy used and consumed by Tenant forany other purpose, including,
withiout limitation, the operation of heavy duty accounting equipment, copy equipment and computer equipment.

Tenant shall pay as Additional Rent, op demand, the cost of any metering which may be required by Landlord ¢o measure any
excess usage of electricity, water or other utility or energy.

5.2 SIGNS Tepant shall not place on any extorior door, wall or window of the Premises eny sign or advertising reatter
which is not within the building standard for sipns and without first oblaining the Landlord's written approval snid consent which
approvai shall not be unreascnably withheld. Tenant agrees to maintain such signs or advertising matier as approved by Landiord in
gond cendition and repair. All signs shall comply with applicable ordinances or other governmenial restrictions end the determination
of such requirements and the prompt complisnce therswith shall be the responsibility of the Tenant.

3.3 FIRE EXTINGUISHERS Landlord shall provide fire extinguishers to the Premises at the Commencement Dale, Tenant
will be responsible for all servicing of said fire extinguishers and replacement during the Lease Term, 1f Tenant fails to comply with
this provision Landlord may provide this service at Tenant's expense plus an additional charge of fifty dollars, which sums shall be
additional rent due hereunder at the beginning of the next month following notive by Landlord to Tenant of the incurring of said
expenditure.

5.4 QUIET ENIOYMENT Landlord agrees that, if the rent is being paid in the manner and at the time prescribed and the
covenanis and eblipations of Tenant being all and singular kept, filfilted and performed, Tenant ghall lawfully and pzaceably have,
hold, possess, use, occupy and enjoy the Premises so long as this Lease remains in force, without hindrance, disturbance or
malestation from Landlord, subject to the specific provisions of this Lease.

5.5 RULES AND REGULATIONS Tenant agrees to observe and not to interfere with the vights reserved to Landlord
contained in Paragraph 73 hereof and elsewhere in this Lease, and agrees, for itseff, its employces, agpnts, invitees, licensees and
iy




contrastors, to eemply with the rufes and regutations set forth in Exhibit C attached to this Lease, and such other rules and regulations
a5 shail be adopted by Landlord from time to tine,

5.6 SURRENDER OF PREMISES At the termination of the Lease Term or any renewat term, the Tenant agrees to deliver
the premizes in as good repair as received by it on the Consmencement Date, (subject, to the removals hereinafter required) reasonable
wear and tear excepted, neat and broom clean, and shatl surrgnder all keys for the premises (o the Landlord at the place then fixed for
the payment of rent and ghell inform Landlord of all combinations of locks, safes and veulls, if any, in the premises. If Tenant is not
then in default hereunder, Tensnt, during the lagt thiriy (30) days of such ferm, shall remove all its trade fixtures, and, to the extent
reguired by the Landlord by written notice, shall remove any other installations, slierations or improvements made by Tenant
provided hercin, and shall repair any damage to the premises caused thereby. Tenant’s obiigation o observe arperfornn this covenant
shall survive the expiration or other termination of the lease term. Any items remaining in the premiseson the termination date of this
Lease shall be deemed abandoned for all purposes and shall become the property of the Land)otd and the Jatter may dispose of the
same without liability of any type pr nature,

ARTICLE V1
CONSTRUCTION, MAINTENANCE AND REPAIR

6.1 ALTERATIONS AND ADRITIONS Tenant shall net, without Landlord's prior written consent make any alterations,
improvements, additions, or utility installations in, on or about the Premises, including, but not limited to floor coverings, window
coverings, air Hnes, power panels, electrical distribution sysiems, communication or compuier wires, cables and related devices,
lighting fixtures, space healers, air conditioning, plumbing, snd fencing. Tenant shall promptly pay all costs and expenses associated
with such alterations, improvements, additions or ulility insiallations, including, but not limited to, all costs and expenses associated
with complisnce with any governmental statutes, ordinances, rules or regulations required by Tenant's alteration, improvement,
addition or uiility installation, including eil handicapped access requirements and requirements under the Americans With Disabilities
Actd2 LLE.C." 12181, ef, seq. Landlord may require Tenant 1o provide, at Tenant's sole cost and expense, a lizn and completion
bond in an amount equal to one and one-half (12) times the estimated cost of such alterations, improvemenis, sdditions or utitity
installations to insure Landlord against any Hability for mechanic’s and material men’s liens and to insure completion of the work.
Should Tenant make any alterations, improvements, addittons or utility installations without the prior approval of Landtord, Landtord
may require that Tenant remove any or all of the same.

Any alterations, improvements, additions or utility installations in, or about the Premises that Tenant shall desire lo make
and which requirs the prior written consent of the Landlord shall be presented to Landlord in writlen form, with proposed detailed
plans. If Landlord shall give its written consent, its consent shall be deemed conditioned upon Tenant obiaining alt necessary permits
to do o from appropriate goverumental ageneies, the furnishing of eopies thereof to Landlord prior to the commencement of the wark
and the compliance by Tenant of all conditions of such plan spproval and permits in » prompt and expeditious manner,

Tenant shall perform all such work in a fisst class, workmanlike manner and in compliance with afl applicable governments]
statutes, ordinances, rules and regulations.

Tenant shall pay, when due, all claims for Iabar, and/or equipment and materials forished or alfeged to have been furnighed
to or for Tenant at or for its use in the Premises whether or not such claims may be secured by any mechanics' or material men’s lien
against the Premises or any interest therein, Tenant shall give Landlord not less than fifteen (15) days' notice prior to the
commencement of any work in the Premises, and Landlord ghall have the right to post notices of non-responsibility in or on the
Premises as provided by law, §f Tenant shall, in good faith, contest tive validity of any such lien, claim or demand, then Tenant shall,
at its sole expense, defend itself and Landiord ngainst the same and shall pay and satisfy any such adverse judgment (hat may be
rendered thercon before the enforcemeni thereof againgt the Landtord or the Premises, upon the condition that if Landlond shali so
require, Tenant shall furnish to Landlord a surety bond satisfaciory to Landlord i 2n amount equzl fo one and one-half (12) times the
amount of such contested lien claim or demand indennifying Landlord against Bability for the same snd holding the Premises free
{rom the effect of such lien or claim. In sddition, Lendlord may require Tenant to pay Landlord's attorneys' fees and costs for
Landlord's appearing in and in participating in such action if Landlord shalf decide it is to its best intersst to 50 appear and participate
therein through its own cownsel,

6.2 TENANT'S DUTY TO REPAIR During the term of this Lease and any extensions thereof, Tenant shall:

A. Keep ond maintain in good order, condition aad repair (including any replacement and restoration as is
required for that purpose) the following: 1) All lights within the Premises, including all exit signs, emergency lighting and alf light
bulbs and ballasts; 2) Al signage instalied by Tenant; 3) All fixtures, improvements, alterations, rdditions, utility instaflations and
personal property, installed by Tenant; 4} All stopped up or impeded plumbing within the Premises or from the Premises to the main
sewer line; 57 All flonring and carpet within the Premises, including any damage to carpet caused by a lack of protective mats under
desk chairs or equipment or any other abnormal puncture or wearing of carpet; 6) All damage 1o the Premises or the Building caused
by the negligence or intentional scts of Tenant, its employees, agents, invitees, licensees or contractors, or strike involving the Tenant
or its employees, Any charges to furnish service to the Premises made by any utility company or municipality shall be paid by the
Tenant within the time [imit specified by each utility company, Tenant shall also be responsible for repairing all damage to the
Premises caused by or during the work described in this parsgraph. If Tenant refuses or neglects to commence and to complete
repairs promptly and adequately, Landlord may, but shall not be requircd io, make and complete said repairs and Tenant shall pay the
o8t thereof to Landlord as additional rent on demand, plus an overhesd and service fee of fifieen percent (15%) of the amount paid
by Landiord. i
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B. Tenant shall keep and maintain the Premises in a clean, sanitary and safe condition, provide all janitorial
service, garbage removal from the Premises and window cleaning in accordoszee with all directions, rules snd regulations of the proper
officials of the governmental agencies having jurisdiction, at the sole cost and expense of Tensnt, and Tenant shail comply with all
requitements of taw, by statite, ordinarce or otherwise, affecting the Premises and all appurtenances thereto,

6.3 LANDLORD'S DUTY TO REPAIR Landiord shall keep and maintain in good order, condition and repair (including
any replacement and restoration as is required for that purpose, all pertions of the Premises, the Building or the Common Areas not
otherwise required by Tenant to be repaired under Paragraph 6.2 above, except as may be provided in applicable condominium
documents, except that Landlord shall not be called upan to meke any such repairs oceasioned by the act or neglect of Tenant, ils
agents, employees, invitees, licensees or contractors. Landlord shall not be called upen to make any other improvements or repairs of
any kind upon the [eased Premises and appurtenanees. Any of the foregoing repairs required to be made by reason of the negligence
of Tenant, its agents, employess, invitees, licensees or contractors ps above described, shall be the responsibility of Tenant
notwithstanding the provisions above contained in this paragtaph.

6.4 ROOF Tenant will not cause or permit accurnulation of any debris or extraneous matter on the roof of the Premises, will
not in any maiter cut or drive natls ints or otharwise mutilate the roof of the Premises and will be responsiblo for any damage caused
to the mof by any acts of the Tenant, its agents, servants, employess, o contzactors of any type or nature. Tenant may not pui
compressors, antennae, micrownve, television or other disks, or other such attachments on the roof without Landlord's prior written
consent, which consent may be withheld within Landlord's discretion.

6.5 TRADE FIXTURES At the expiration of this Lease or renewal thereof, provided Tenant is not in default, Tenant shall
have the right and obligation to prompily remove any trade fixtures instatled by ‘Tenani on the Premises, and shall repair any damage
to the Premises caused by such removal. Noiwithstanding the foregoing, Landiord shal] have s lien upon said fixtures, or any
additions thereto, during the term, as security for the faithfil performance by Tenant of the conditions required of it.

6.6 NON TRADE FIXTURES Al installations, additions, non trade fixtures snd improvements, including floor treptments,
whether placed there by Tenunt or Landlord, exeept movable fumniture and squipment belonging to Tenant, which Tenant shall
promptly remove, shall be Landlord's property snd shall remain upon the Pramises upon expiration of the Term or sooner termination
of this Lease or Tenant's possession hereunder, all without compensation, allowanee or sredit to Tenant; provided, however, that if
prior to such expiration or termination or within ten (1) days thereafier Landiord so directs, Landlord, in its sole disceetion, may
demand, in writing to Tenany, that Tenant, at Tenant's sole cost and expense, shall prompily remove such of the installations,
additions, ron trade fixtures and improvements placed in the Premises by Tenant as are designated in such nofice, and repair any
damage to the Premises caused by such removal, failing which Lasdlord may remove the same and repair the Premises and Tenant
shall pay the cost thereof to Landtord on written demand.

ARTICLE VII
LANDLORD'S RIGHTS AND RESPONSIBILITIES
AB TO THE OFFICE BUILDING AND PREMISES

7.1 CONTROL. OF COMMON AREAS All Common Areas shall at all fimes be subject o the exclusive controf and
management of Landlord, except 25 may be provided in applicable condominiirm doctments, and Landlord shall have the right from
time to time to establish, modify and enforce reasonable rules and regulations with respect to use of all such Common Areas.
Landlord shall have the right to operate and maintain the same in such manner ag Landlord, in its sofe discretion, shall defermine from
time to time, including without limitation the right to employ alt personnel and to make all mles and regulations pertaining to and
necessary for the proper operation and maintenance of said Commen Aress. Landlord shall have the exclusive right at any and alf
times to ¢lose any portion of the Common Areas for the purpose of making repairs, changes or additions thereto and may change the
size, ares or attangement of the Building or parking sreas or the lighting thereof within or adjacent to the existing areas and may enter
into agreements with adjacent owners for cross easements for parking and ingress and egress, provided that such activities shafl not
unreasonably interfere with Tenant's operations. In the event (hat the lighting controls, ceiling or roof secess for the Commen Areas
shall be located in the Premises, then Landlord in such event shall have the right to enter the Premises for the purpose of adjusting or
otherwise desting with the said controls andfor access as required.

7.2 SERVICES PROVIDED BY LANDLORD Landlord, as bong as Tenant is not in defanlt under any of the covenants of
this Lease, shatt fiurmish the following services at Landlord's expense:

(a) Air conditioning and heating units and electric current o the Premises, which shall be properly hooked up to
utility services, and which shall be operable by Tenant. Tenant promptly shall pay directly to the wtility companies all charges
incurred in connection with the use of any such utilities or service, Tenant agreas that its use of electric current will not exceed the
capacity of the feeders to the Building or the risers or witing installed thereon. Tenant may not, at any time, reduce the heating to the
Premises to creato any risk that the pipes in and around the Premises would freeze.

{b) Domestic water and refuge service in comimon with other tenants, In the event that Tenant makes greater use
of water service or refuse disposal service than the usual and ordinary office use of such service, then Landlord may bill Tenant for
the additional cost of such increased use.



Faifure by Terant to promptly pry Landlord's proper charges for excess water or refuse services shall give
Landlard, upon not less than ten {10} days notice, the right, in addition to any other remedies available to Landlord, to discontinue
furnighing the services, and no such discontinussce sholl ke deemed an sviciton or distirbance of Terant's use of the Premises or
render Landiord Jiable for damages or relleve Tenant from performance of Tenant's obligations under this Lease,

Tenant agrees that Landlord and its employees and agents shall not be lable in damages, by sbatement of Rent or
atherwise, For failure to furnish or for delny in fumishing eny service or performing any clhier termm of this Leree when such failure or
delay is occasioned, in whole or in part, by repeirs, renewals or improvements, or by any cause beyond the ressonable control of
Landlord,

7.3 RIGHTS RESERVED TO LANDLORD Landlord reserves the following rights, exercisable without notice and without
any liability to Tenant whatsoever, and withoui effecting any eviction or disturbance of Tenant's use or possession, or giving rise to
any claim for set-off or abatement of Rent, or affecting any of Tepant's obligations under this Lease:

(a) To change the name or strect addrass of the Building,

{b) Ta install and maintain signs on the axterior and interior of the Building.

() To prescribe the Jocation and style of the suite number and identification sign or lettering for the Premises,
{d) To retain at all times, and to use in oppropriate instances, pass keys lo the Premises,

() To grant to anyone the tight to conduct any business or renderany service in the Building or Project, whether
or not it is the seme ax or similar to the uze expressly permitted to Tenant by Article V.

(D To exhibit the Premises at reasonable kours, and to decorate, remodel, repair, alter or otherwise prepare the
Promises for re-oeoupancy at any time after Tenant vocates or abandons the Promises.

(g} Provided that reasonable access to the Premises shall be maintained and the business of Tenant shall not be
interfered with matevially and unreasonably, to make repairs end alterations, structural orotherwise, in or to the Building, including
the Premises, and any part of the Project, and may for such pumposes srect scaffolding and other strtctures reasonably required, and
during such operations may enter upon the Premises and interrupt or temporarily suspend any services or factlities agread to be
furnished by Landlord, all withoul the same causing an eviction of Tenant in whole or in part and without sbatement of Rent by
repson of loss or Intarruption of the business of Tenan! or otherwise.

(1) Landlord reserves to ilself the right, from time to time, to grant such easements, rights and dedications that
Landlord deems necessary or desirable, and to eause the recordation of parcel maps and covenants and restrictions, so long as such
easemants, rights, dedications, maps, covenanis and restrictions do not unreasonably interfiere with the use of the Premises by Tenant.
Tenant shall sign any of the aforementioned documents upon request of Landlord and failure to do so shall constitute a materinl
breach of this Lease.

7.4 LANDLORIY'S REGHT OF ENTRY Landiord reserves the right at alf reasonuble times during the term of this Lease for
Landtord or Landlord's apents to enter the Premises for the purpoge of inspecting and examining the same, and to show the same to
prospestive purchasers or lenanis, and to make sueh ropairs, slterations, improvements or additions as Landlord may desm necessary
or desirable. During the one hundred twenty (120} days priot to the expiration of the term of this Leass or any rencwal term,
Landtord may exhibit the Premises to prospective tehiants or purchasers, and place upon the Premises the usual notices advertising the
Premises for sale or lease, as the case may be, which notices Tenant shall permit to remain thereon withost molesiation, If Tenant
shalt niot be persenally present to open and permit an satry inte sid Premizes and Landlord has teied to contact Tenant, Landlord, or
Landiord's agent, may af any time, when for any reason an eniry therein shall be necessary or pormissible, enter the same by a master
key, or may foseibly enter the same, without rendering Landlord or such agents liabie therefore, and without in aky manner affecting
the chligations and covenanis of this Lease. If Landlord was unable to contact Tenant, Landlord shall secure the Premises until
Tenant or itz agent arrives. Nothing herein confained, however, shall be deemed or construed to impose upan Landlord any
obligation, responsibility or Hability whatsoever for the care, maintenanee or repair of the building or uny part thereof, except as
otherwise herein specifically provided, 1n order to secure Landlord's right of entry hereunder, Tenant agrees to make no changes in
the locks of the Premisss and shall not re-key the present locks withowt Landlord's prior written consent.

1.5 SECURITY MEASURES Tenant hereby acknowledges that the rental payeble to Landlord hereuader does not include
the cost of guand service or any other security meagures, and that Landlord sheli have o obligation whatsoever to provide same.
Tenant assumes all responsibility for the protection of Tenant, its agents and invitges from acts of third parties,

ARTICLE Vill
INDEMNITY AND INSURANCE

8.1 INDEMNITY OF LANDLORE. INTENTIONALLY DELETED

8.2 NOTICE OF CLAIM OR SUIT Tenant agrees to prompily notify Landlord of any known claim, action, proesediog or
suit instituted or threatened aginst the Landlord, in the svent Landlord is made a party to any action for dameages which Tenant has

-8-




herewith indemnilied Landlord against, then Tenant shall pay all costs snd shall provide effective counsel in such Hiigation or shalt
pay, at Landlord's cption, the reasonable attorney fees and costs fncurred in connection with said hitigation by Landiord,

£.3 TENANT S INSURANCE During the Lease term and any renewals thereof Tensnt sgrees (o maittain, at ifs cxpense, at
all times the following insurance covernge:

A, Public liability insursnce with the broad form comprehensive penera! iiability endorsement coverage and with
such imcreases in limits as Landlord may, from time to time reasonably require, properly pretecting and indemnifying Landiord and
Lendlord's agent in an amount not jess than §1,600,600.00 combined singte limit for injuries or damages {o pevsons, or such greater
limits a5 the Landlord may ressonably require during (he term of this Lease.

B. "All risk” physical damage insurance including fire, sprinkler leakage, vandalism and extended coverage for
the futll replacement cost of all additions, improvements and alterations to the Premises (except to the sxtent the same are pan of
building standord work performed by Landlord pursuant to Exhibit "A," if any, attached hereto)} and of all offise furniture, trade
fixtures, office aquiprnent, merchandise and all other items of Tenant's property on the Premises;

C. Worker's Compensation and Employer's Liability insurance, in form and amount required by law; and

D. Any other form or forms of insurance as Landlord or Landlord's mortgagees may reasonably require from time
to time in form, in amounts, and for insurance risks agninst which a prodent landlord of & comparabie size and in & comparable
business would prolect itself.

8.4 TENANT'S INSURANCE POLICIES Insurance required herounder shall be s may be required by & mortgage lender
having a lien on the Pretmises, as set forth in the most cusrent {ssue of "Best's Insurance Guide.” Tenant shali deliver to Landlord prior
{0 cconpancy an insurance binder on the Promises for the coverage provided herein and shall deliver to Landlord or Landlerd’s agent
prior to ocoupancy. Tenant shall, thereafier, promptly deliver to Landlord true copies of all such policies of insurance as required by
this Article, certified by the insurer. No such policy shali be cancelable or subject to reduction of coverage or ther modification
except afier at least thirty (30) days' prior writien nofice to Landlord, Tenant shall, at least thirty (30} days prior to the expiration of
such policies, funish Landlord with renewals or renewal *binders” thereof. Tenant shatt not do or penmit to be done enything, which
shalt invalidate any of such insurance policies. Insurance required under Paragraph 8.3 A and D shali name Landlord (and Landlord's
tender, if requested by Landlord) and Landlard’s property manager as an additional named insured,

8.5 FAILURE TO PROCURE INSURANCE In the event Tenant shall fail fo procura insurance requived under this Article
and fait fo maintain the same in force continuously during the term, Landlord may procure the same and Tenant shall immediziely
reimburse Landiord for such premium expense, plus a service charge of fifteen percent (15%) of the amount paid by Landlord, which
smount shall be payable as additional rent bereunder upon demand by Landlord,

8.6 INCREASE IN FIRE TNSURANCE PREMILUM Tenant agress not o keepr upon the Fremises any articles or goods that
may be prohibited by the standard form of fire insurance policy. It is agreed between the parties that in the event the insurance rates
appliceble to firs and extended coverage insurance covering the Premises shalf be incrensed by reason of any use of the Premises
made by the Tenant, then Tenant shall pay to Landiord such increase in insurance as shall be occasioned by said use, a4 additional
rent hareunder, due upon deiand by Landiord.

8.7 PROPERTY OF TENANT Tenant agrees that all property owned by it, on or about the Premises shall be maintained al
the sole risk and hazard of the Tenant. Landlerd shalt not be liable or responsible for any loss or damage to Tenant, or anyone
claiming under or through Tenant, or otherwise, whether caused by or resulting from a peril required to be insured hereunder, or from
waier, steam, gas, leakage, plumbing, electricity or electrical npparatus, pipe or apparatus of any kind, the elements or other similar or
dissimilar cevses, and whether ornot eriginating in the original Premises or elsewhere, provided such damage or loss is not the result
of negligence or an intentional or wiliful act of Landlord, its agents, employees or contractors.

8.8 WAIVER OF SUBRCGATION. INTENTIONALLY DELETED

ARTICLE IX
DESTRUCTION OR PAMAGED PREMISES

9.] PARTIAL DESTRUCTION In the event the Premises becomes partially destroyed by fire or other casualty to the extent
that the cost of restoration or repair is iess than one-third (1/3) of the total repsonable costs of replacement of all improvements
included in the Premises (as reasonably estimated by Landlord}, then Landlord shall have the option {(whick option shall be exarcised
i weiting within ten {£0) days of the date of foss) to terminate this Lease and all firther ohligations of either pasty hereunder or,
within forty-five {43) days of such loss or damage, to commence repairs of the damageand restore that part of the Premises owned by
the Landlord. IfLandlord elects to terminate this Lease, all obligations hereunder, including rent, shall cease as of the date of partisl
destruction, but shall not affect obligations prior to partial destruction, IfLandlord elacts ta repair, the rental hereunder shall abate as
hereinafter provided until such time as that part of the Premizes are restored to substantially their previous condition. Ifthe damageor
destruction of such improvements on said Premises is of such nature that the same can, allowing for all reasonable contingencies, be
rapaived o restored to substantially its former condition within one hundred twenty {120} days after such loss or damage, Landlord
shall promptly proceed to have said repaies made and said Premises so restored at its own expense, and this Lease shall remain in full
foree and effect subject only fo a proportionate reduction ofjthe Minimum Rent during the period prior to such restoration based upon
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the percentage of that portion ef the origina? Premises dmneged or desiroyed (as rensonably determined by the Landlord), Tenant
shall be responsible, at its own expense to do such work as may be necessary to place that portion of the Premises not so damaged or
destroyed in & condition lo permit Tenant to continue (o carry on the approved uze as of the date of damage or destruction and Tesant
shall continue that use t the extent possible. Tenant shall not be entited fo any additional abatement or deduction of rent from any
business intenruption caused by such damage or destruetion or by the necessity for Tenant io do work on the portion of the Premises
not damaged.

9.2 TOTAL OR EXTENSIVE DAMAGE If the Premises sve partially or totally destroyed, to the extent that the cost of
resioration or repaic would exceed one-third (1/3) of the totn! reasonable cost of replacement {as reasonably estimated by the
Landierd) of all the improverents on the Fremises, then the Landlord mny elect sither to restore or not o restore the Premises, and
sghattnotify Use Tennnt in writing of its elestion within thirty {30) days from the date of damage, injury or destruction whether or not it
will restore or rapair that portion of the Premises owned b y Landlord, In the event the Landlord elects not to sestore or repair the
improvements, then this lease shall ferminate, Landlazd shall have no further liability to Tenant under This Leage and all rental due
shalt tarminate as of the date of the damage, injury or destruction. Any prepaid rental (including the security deposit) shall be rebated
to Tenant within thirty (30) days from date of Landlord's notice of election provided Tenant is otherwise in compliance with the terms
of this Lease. In the event the Landlord elects to restore or repair the Premises, the same shall be commenced within forty-five (45)
days of damage, injury or destruction and shall be completed with due diligence, The Base Rent hereunder will abate until the
Premises are resiored to substantially their previous condition by the percentage of that portion of the original Presises damaged or
destroyed (as reasonably determined by the Landlord). Tenant shall be responsible, &t its own expense to do such work &5 may be
necessery to place that portion of the Premises not so damaged or destroyed in a condition to permit Tenant to continue to carry on the
approved use as of the date of taking and Tenant shell continue that use to the extent possible. Tenant shall not be entitled to any
additional sbatement or deduction of rent from any business interruption caused by such damage or destruction or by the necessity for
Tenant io do work on the portion of the Premises ot damaged. Provided, however, in the avent thearepairs or restoration shall take
mare than one hundred twenty (120) days from date of start of construction, then Tenant may elest to terminate this lease by
delivering to Landlord, in writing, a notice of such election within thirly (30) days of the date of destruction or dumage.

9.3 NO COMPENSATION TO TENANT In the event of Partial or Total Damage or Destruction as provided above Tenant
shall not be entitled to obiain a share in any fire or extended coversge insurance proceeds on property owned by Landlord in any
manner, but all such procesds shall be payable to Landlord or Landiord's mortgagee as they shall agres between them.

ARTICLE X
EMINENT DOMAIN

10,1 DEFINITIONS For puiposes of this pacagraph, the fotlowing terms shall have the following meanings:

A. A "taliing" shall mean a taking by eminent domoin which is either parmanent or for a duration of more
than thres (3) months,

B. "Substantinlly all the Premises" shall mean a tzking, or a sale under threat of eminent domain, of such
portion of the Premises or a restriction placed on the Premises by other governmental actions such that the portion not so taken or sold
or affected is not reasonahly usable by the Tenant for the uses permitied by this Lease as of the date of taking; and

C. “Date of takisig" shall mean the date legal title to, or the sight to possess, the Premises or substantially
all the Premises is vested in the condemning authority,

10.2 TOTAL OR SUBSTANTIAL TAKING Ifall or substantially all the Premises are token or zold or affected under threat
of eminent domain or other goveromentsl action during the ferm of this Lease or any renswal thersof, this Leagse will teriminate on the
date of taking without further liability of Lardiord to Tenant under the Leasz and acerual of rent hereunder shall cease on the date of
taking. Any prepaid rental or security deposit shall be rsbated to Tenant within thivty (30) days from Landlord's notice of election
provided Tenant is otherwise in complisnce with the terms of this Lease.

10.3 PARTIAL TAKING Iffess than substantially atl the Premises is taken or sold under threat of eminent domain or other
governmental sction during the term of this Lease or any renewal hereof, this Lense shall nonetheless continue in force and effect
except as to the portion of the Premises so taken or seld, ani the amount of Bage Rent payable hereunder from and after the date of
such pariial taking shall be reduced by the percentage of that portion of the originsl Premises covered by this Lease which was so
partially taken or sold (a5 reasonably defermined by Landlord). Tenant shall be responsible, at its own expense, to do such work as
may be necessary to place that portion of the Premises not so partiaily taken or sold in a condition to permit Tenant to continue to
carry on the approved use as of the date of taking, Tenant sholl not be entitled to any additional abatement or deduction of rent for
any business interruption raused by such partial tsking or sale or by the necessity for Tenant to do work on the portion of the
Promises not so partially taken or sold.

10.4 NOTICE OF TENANT If and whea Landlord learng of a threat of a tuking or partiai toking, Landford will immediately
notify Tenant of such threat,

10.5 NO COMPENSATION TO TENANT In the event of any taking or partial taking during the term of this Lease or any
renewal thereof, Tenant shall not be entitfed to obtain or shere in any condemuation award or proeeeds of sale under thrent of
i 4
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condemnetion, whether or not such tsking results in & foll or partisl termination of this Lesse or the leasehold estate created
hereundesr,

ARTECLE XX
COMPLIANCE WiTH HAZARDOUS MATERIALS LAW

L1 HAZARDOUS MATERIALS Tenant shall aoi (either with or without negligence} cause or permit the escape, disposal
or release of any biologicatly or chemically active or olher hazardnus substances or materials or or about the Premises, Tenant shall
not alfow the storsge or use of such substances or materials in any manner not sanctioned by faw or by the highest standards
prevailing in the industry for the storage and use of such substances er materials, nor allow fo be brought into the Premizes, any such
materials or substances except to use in the ordinary course of Tenant's business. Without limitation, hazardous substances and
materinls shall include those deacribed in the Comprehensive Environmental Response, Compensation and Lisbility Act of 1980, as
amended 42 U,8.C. Bection 9601 et seq., the Resource Conservaiion and Recovery Act, as amended, 42 U.8.C. Bection 6901 et seqg,,
any applicable state or local Jaws and the regulations adopied under these acts. If any lender or governmenial agency shall aver
require testing to ascertain whether or not thers has been any escape, disposal or release of hazardous substances or materials, then the
reasonable costs theteof shall be reimbursed by Tenant to Landiord upon demand as additional rent if such requirement applies {o the
Premises. In addition, Tenant shall execute affidavits, representations and the like from time to thme at Landlord's request concaming
Tennnt's best knowledge snd belief regarding the presence, escape, disposal or release of hazardous substances or materials on the
Premises. The within covenants shall survive the expiration or any earlier termination of the ierm of this Lease,

ARTICLE Xil
TRANSFERS OF INTEREST

12.]1 RESTRICTION ON TRANSFER It is agteed that Tenant shall not have the right to sublense, nssign, transfer,
mortgage or encumber any part of Tenant's interest in this Lease without the prior written approval of Landlord, which said approval
shall not be unressonably withheld, Landlord shall consider factors including the proposed use, parking requirements and financial
strength of the sublessee or assignes in determining whether to spprove a sublease or sesignment, Aay sitempted or purported change
of Tenant's interest without Landlord's prior wrilten conzent shall be void and shall confer no rights upon any third party, Mothing
herain contained shall relieve Tenant or any Guerantor from its' covenants and obligations under this Lense, Tenant agress to
retmburse Lendiord for Landlond's reasonabla attomeys' fees, costs and expanses incurred in conjunction with the processing and
documentation of any such requested change of Tenant's interest.

12.2 FORM OF TRAMNSFER Zach change of Tenant's interest to which there has been consent shall be by an instrument in
writing in form satisfactory to Landlord, and shall be executed by the transferor, assignor, sublessor, licensor, concessionalre,
hypotheeator or morigagor und the transferee, nssignee, sublessee, licenses, concessionaire or mortgages shall agres in writing for the
benefit of the Landlord herein to assume, to be bound by, and to perform the terms, covenants end conditions of this Lease to be done,
kept and performed by Tenaut, including the payment of all amounts due or to become due under this Lease direcily to Landlord.
One executed copy of such written instrument shall be delivered to Landlord, Failure to first obtain in writing Landlord's consent or
fuilure io comply with the provisions of this Article shall oparate to prevent any such change of Tenant's interest from becoming
cffoctive. Consent by Landlord to one change of Tenent's intercst shall not constitute a waiver of Lendlord's right to cansent to
suhsequent changes of Tenant's intarest.

12.3 RENT UPON TRANSFER In the event Tenant shall assign its interest in this Lease, or sublet the Premises, then the
Base Rent specified in Article | shall be increased, effective as of the date of such assignment or subletting, to the highest of (i} the
rentals payable by any such assignee or sublessae purswant to such sssignment or sublease, or {i{) an amount equal to the total of the
Base Rent required to be paid by Tenant pursuant to this Lease during the twelve (12) month period immediately pieceding such
assignment or subletting, or (iii} the Base Rent sperified in Asticle I, sdjusied in accordance with the provisions of Farageaph 4.2 of
this Leage. In no event shall the Minimuim annual Rent, after such assignment or subletting, be less than the Base Rent specified in
Atticle L.

12.4 TRANSFER OF STOCK INTEREST If Tenant hereunder is a corporation which, under the then curvent laws of' the
State of New Mexico, is not deemed a public corporation, or is an unincorporated association ar parinership, the transfer, assipnment
or hypothecation of any stack or interest in such corporation, assceiation or parinership in the aggregate in excess of twenty-five
percent (25%) shall be deemed an assighment within the meaning and provisions of this Article,

12.5 BANKRUPTCY Neither this Lease, nor any interest therein, nor any estate created hereby, shall pass to any trustee or
receiver in bankruptey, or to any other receiver or assignee for the benefit of creditors or otherwise by operation of law., In the event
of bankruptey or assignment for the benefit of creditors, Landlord shall bz entitled to retain the security deposit and shall be deemed a
secured creditor as to the next six months' rental to the extent permitted by the applicable federal or state laws unless a fenant paying
at Jeust the amount due from Tenant shall be procured in ssid perod in which case the actual rent coltected during that six (6) month
period shall reduce the amount of secured debt, As to any additional loss of vent, Landlord shall be entitled to {ile as a general
creditor. The rights hergin are cumulative of and in addition to any other rights provided by Iaw,

12.6 SALE OF PREMISES BY LANDLORD In the event of any sale or exchange of the Pramises by Landlord and
assignment by Landlord of this Lease, Landlord shall be and is hereby entirely freed and relieved of all Hability under any and atl of
its covenants and obligations contained in or derived from this Lease arlsing out of any act, ocewrrence or omission relating to the
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Premises or this Lease eccusring after the consummation of such ssle or exchange and assigniment, provided such purchaser ot
assignee shall expressly assume sald covenants anid obligatinns of Landlord.

ARTICLE Xilk
DEFAULT

13.1 LANDLORD'S ELECTIONS UPON DEFAULT Should Tenant at any time be in default with respect to any rental
payments or other charges payable by Tenant, and should such default continue for & period of five (5) days after written notice from
Landiord to Tenant; or should Tenant be in default in the prompt and fall performance of any other of its promises, covenants or
agreements herein contained and should such default or breach of performance continue for a period of twenty (20) days after wriften
natice thereof from Landlord to Tenant specifying the particutars of such default or brezch of performeace, (Provided, howevar, if
Landiord is required to send more than two (2) written notices of defauit of any kind in any lease year, then Tenant shall be in default
under this Lease notwithstanding any attempts to cure afier the third failure by Tenant to timely perform) or should Tenant vacate or
abandon the Premises; then Landlord may trest the occursence of any one or rore of the foregoing events as a breach of this Lease,
and in addition to any or all other rights or remedies of Landlord and by law provided, it shatl be, at the option of Landlord, without
further notice or demand of any kind to Tenant or any other persom:

(2) The right of Landiord to declare the term hereof ended, to terminate this Lease and lo reenter the
Premises and take possession thereof and remove all persons therefrom, and Tenant shall have no further claim thereon or
hereunder; or

{b} The right of Landlord without deelaring this Lease ended to reanter the Premises and occupy the whole

or any part thereof for and on account of Tenant and to collect any unpaid rentals and other charges, which have became
payakle, or which may thereafler becnme payable; or

{c} The right of Landlord, evan though itmay have reentered the Premises, to thereafter elect to terminate
this Lease and all of the rights of Tenant in ar to the Premises.

13,2 ELECTION TO REENTER Should Landiord have reentered the Premises under the provisions of subparagraph (b}
nbove, Landlord shall not be deemed to huve terminated this Lease, or the jiability of Tenanf to pay any rental or other charges
thereafter aceruing, or fo have terminnted Tenant's liability for damages under any of the provisions hiereof, by any such reesntry or by
any action, in unfawfu] detainer or otherwise, io obiain possession of the Premises, unless Landlord shall have notified Tenant in
writing, that it has so elected to terminate this Lease, and Tenant further covenants that the service by Landiord of any notice of
unlawful detainer and the surrender of possession pursuant to such notice shall not (unless Landlord elects to the contrary at thetime
of or at any time subsequent io the serving of such notices and such election is evidenced by a written notice to Tenant} be deemed to
be a termination of this Lease. In the event of any entry or taking possession of the Premises a5 aforesald, Landiord shall have the
right, but not the obligation, to remove therefrom all or any part of the personal property located therein and may place the same in
storage at a public warehouse at the expense and risk of Tenant.

133 BLECTION TO TERMINATE Should Landlosd elect to terminate this Leose pursuant to the provisions of
subparagraph {2} or {c} sbove, Landiord may recover from Tenant as damages, the following:
{i) The worth at the time of award of any unpaid rental which had been samed at the time of such termination;
plus
{if) The worth at the time of avard of the amaunt by which the unpaid rentat which would have been eared after
termination until the time of award exceeds the amount of such rental losa Tenant proves could have been ressonably
avoided; plus
(iii) The worth af the time of award of the amount by which the unpaid rental for the balance of the term afier the
time of award exceeds the amount of such rensal loss that Tenant proves could be reasonably avoided; plus
(iv) Any other amount necessary to compensate Landlord for all the detriment proximately caused by Tenant's
failure to perform its cbligations under this Lease or which in the ordinary course of things would be likely to result
therefrom, including, but not Hmited to any costs or expenses incurred by Landlord in (a) in retaking possession of the
Premises, including reasonable attorney's fees therefore, (b) maintaining or preserving the Premises after such default, (e}
prepating the Premises for reletting to a new tenant, including repairs or alterations to the Premises for such reletting, (d)
leasing commissions, or (g} any other costs necessary or appropriate to relet the Premises; plus
(v} At Landlord's election, such other amounts in eddition to or in lieu of the foregoing as may be permitted
from time to time by applicable laws.

Asused in subparagraphs (i) and {ii) above, the "worth at the time of award" is computed by allowing interest at therate of
twelve percent (12%) per annum. As used in subparagraph (iif} above, ths “worth at the time of award® is computed by discounting
such amount at the discount rate of the Federal Reserve Bank af the time of the award, plus one percent (1%},

For all purposes of this Article X111, the term “rental” shall be deemed to be the Base Rental and all other sums required to
bepaid by Terant pursuant to the tezms of this Leese. Allsuch sums, other than the Base Rent, shalf be computed on the basis of the
average monthly amount thereof accruing during the immediately proceding sixty (60) month period, except that if it becomes
necessary to compute such rental before such a sixty (66) month period has eccurved then such rental shall be computed on {lie basis
of the average monthly amount hereof acerting during such shorter period.

13,4 USE OF TENANT'S PROPERTY In the event of default, and in addition to other rights of Landlord hereunder, ati of
Tenant's fixturos, furniture, equipment, impravements, additlons, giterations, and other personal property shall remain on the Premises
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nrd in that event, and continuing during the fengih of said default, Landiord shali have the right (o lake the exclusive possession of
samie aind {0 use 8aMe, reft or charge free, until all d=faulls are cured or, &t iis option, at any time during the term of this Lease, to
require Tenant to forthwith remove same.

13.5 NONMONETARY DEFAULT PERIOD FOR REMEDY Motwithstanding any ciher provisicns of this Adicle,
Landtord agrees that if the default complained of, other than for the payment of monies, is of such s nature (ot the same cannol he
rectified or eured within the period requiring such rectification or suring as specified in the written notice relating therato, then such
defanlt shali be deemad fo be rectified or cured if Tenant within suck period shall have commenced the rectification and curing
thercof and shall continue thereafier with all due diligence to cause such rectification and curing and does so complete the same with
the use of such diligence as aforesaid.

13.6 SUPPLEMENTAL REMEDIES The remedies given to Landlord in this Article shall be in addition and supplemental
to all other rights or remedies which Landlord may have under laws then in force.

13.7 NON-WAIVER BY LANDLORD The failure by Landlord to enforee any breash of any tenm, covenant or condition
hetein contained shall not be deemed to be a waiver of such term, covenant or condition or of any subsequent breach of the same or
any other term, covenant or condition herein contained, The subsequent acceptanoe of renial hereunder by Landlord shell not be
deemed to be a waiver of any preceding breach by Tenant of any term, covenant or condition of this Lease, other than the failure of
“Tenant to pay the particular rental so accepted, regardless of Lendlord's knowledge of such preceding breach at the time of acceptance
of such rental. Mo covenani, term, or condition of this leage shall ba deemed to have been waived by Landlord unless such waiverbe
in writing signed by Landlord.

12.8 RELETTING THE PREMISES Upon ensering and faking possession of the Premizes without terminating the Lease
and, without prefudice er walver of its rights to sue and collect unpaid rent and any other damages from Tenant, Landlord may relet
the Premises it the name of Landlord and for such term and on such oonditions and provisions as Landlord shall determine in it
discretion (including the granting of ressonable amounts of free rent and other concessions reasonrbly required to effect such
reletting) and may collect and receive the rents fiom such reletting. Such reletting may be for a term greater than the term then
remaining under this Lease but in any event shall vperate fo preempt Tenant from any right to repossess the Pramises. Landlord shall
also ot be liable or responsible to Tenant for any fuilure to colleet rent payable upon reletting by Landlord. The procesds of any
such reletting, fess atl cosls and expenses of reletting {including any sttomeys' fees) shall be applied to unpaid rents, damages and
other sums due and payable by Tenant to Landlord for Tenant's breaches of Lease and other wrongful conduct,

13.9 LAWNDLORD'S OFTION TO REMEDY Landtord at its option may, but i no event shail be obligated to, advance and
pay any sums and do such other things, which may include entering into the Premises to do such other things, which may be
necessary to cure, discharge or safisfy any monsiary or nenmonetary defaulis of Tenant under this Lease. Should Landlord elect o do
£0, 2l sums advanced and paid by Landlord in connection therewith {inaluding attorneys’ fees), together with interest thereon usmtil
repaid to Landlord at the rate of twelve percent {12%) per annum, shall be considered as additional reat payable hereunder and shall
be due and payable by Tenant upon demeand of Landlord to Tenant,

13.10 OPTIONAL MEDJATION In the event of auy dispute betwaen the parties hereto as to any maiter in controversy
under the Lease ihe Landlord shall have the option (but not the obligation) to submit the dispute to binding mediation by delivering to
Tenanta written demand therafore, Said mediation shall take place before an arbitrator chosen by the partica, or if they are unable to
apree within fifteen (15} days of the date of the written demand for mediation, by a judge of the state district couri for the district in
which the Premiscs are foeated. The cost of the mediator shalt be split evenly by the parties. The mediation shail take place within
sixty (60) days of the dste of the writien demand therefore except that the arbitrator may grant minimal continuances as justice
requires. There shall be only such discovery allowed by the arbitrator, which would not postpone the date of mediation. The
mediation shell be controlled by the neles and laws of procedure and the evidence applicable in state district court where the Premises
are located oxcept as specifically provided for herein. The decision of the mediator shall be final srd unappealable. The mediator
shall decide all fastual and legal issues. The prevailing party shell be entitled to an award of atiorey's fees, expenses and costs,

135.11 ALLOCATION OF PAYMENTS Any payment received from Tenant may ke applied by Landlord at any time
agains any cbligation due and owing by Tenant under this Lease, notwithstanding any statement appearing on or raferred to in any
remittanee from Tenant or any prior application of such payment.

13.12 DEFAULT UMDER OTHER LEASES [fihe term of any Lease or Tenant's possession underany Lease heretofore or
hereafter made by Tenant for any spaca in the Building, other than this Lease, shall be terminuied or terminable after the making of
this Lease because of any default by Tenant under such other Leage, such fact shall be a Defautt hereunder and shall empower
Landlord, at Landlord's sole option, to terminate this Lesse by written notice to Tenant or to exercise any of the rights or remedies set
forth in Article XIIL

13.13 LANDLORD DEFAULT. In the eventof any alleged defaulton the part of Landiord, Tenantshall give written notice to
Landlord and afford Landiord a reasonable opportunity to cure such defanlt. Suchnotice shall be ineffectiveunless 2 copy is simultaneously
alse delivered in the manner required in this Lease to any holder of a mortgage and/or deed of trust affecting all or any portion of the
Building (collestively “Mortgages"), provided that prior to such siotice Tenant has been notified (by way of notlee of Assignment of Rants
and Lease, ar otherwise), of the address of a Mortgagee, If Landlord fiils te cure such default within a reasonable time period, then
Mortgagee shall have an additional 30 days following a second notice from Tenant o, i such default cannot be sured within that time, such
additional time,as may be necessary provided within such 30 days, Morigagee commences ayd diligently pursues a cure {including
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cormmenvement of foreclosure procesdings if necessary to effect such cure). Tenmnt's soleremedy witl be equitable relief or actusl damages
but in no event is Landlord or sny Mortgagee responsible for consequentin! damuges or lost profit incurred by Tenant o8 a regult of any
dtefault by Landlord. Ifa Mortgagee, or transferee under such Morigage {(hereafier defined), sueceeds o Landlord’s Intersst as 2 result of
foreciosure or otherwise, such party shali not be; (a) lishle for any default, nor subjact (o any sstoff or defenses thet Tenant may have against
Lantiloed; (b) bovnd by sny amendment {including an sgreement for early tetminstion) without fis conseat made al any time after notice to
Tenont that such Morigags requires such consent; and {c) bownd by payesent of Rent in advance ofmore than 30 days, Tenant agrees to pay
rent {and will receive eredit under this Lease) as directed in any Mortgagee's notice of Landlord’s default under the Moripage reciting that
Mortgagee is entitled o collect Rent,

ARTICLE X1V
SECURITY FOR TENANT'S PERFORMANCE

INTENTIONALLY DELETED

ARTICLE XV
SURORDINATION & ESTOPPEL

[5.1 SUBORDINATION. Once Tenait has received written notice identifying the name and eddress of any lender (a
“Lender™) holding a monigage or deed of irust (2 “Mortgage™) on the Property of which these premises fonn a part {the “Property™),
Tenant agrees to sotify such Lender by eertified mail, return receipt requested, with postege prepaid, of any default on the part of
Landlord under this Lease, and Tenant further agrees thaf, not withstanding any provisions of this Lease, no cancellation or
termination of this Lease and no abatement or reduction of the rent payable hercunder shall be effective unless the Lender has
received notice of the same and have failed within (30) days after the time when it shall have becoma entitied under the Mortgage to
ramedy tfie same, to comimence to ours such default, and thereafter ditigently prosecute such cure to completion, provided that such
period may be extended, ifthe Lender noeds to abtain possession ofthe proparty to cure such default, to allow the Lender to obtain
possession of the Property provided the Lender commentes judicizl or non-judicial proceedings to obtain possession within such
period and thereafter diligently prosecutes such efforts and cure to completion, Tt is understoad that the Lender shall have the right,
bt not the obligation, o cure any default o the part of the Landiord,

Tenant agrees that if a Lender shall succesd to the interest of Landlord under this Lease, neither the Lender nor its
successors or assigned shall be liable for any prior set or omission of Landlord: subject to any claims, offsets, eredits or defenses
which Tenant might have against any landlord prior lundlord (ingluding Landlord); or bound by any sssignment {except as otherwise
expressly permitted hereunder, surrender, release, weiver, amendment or modification of the Lease made without such Lender’s prior
written consent; or obligated to make any payment to Tenant or listle for refimd of all or any part of any seeurity deposit or other
prepaid charge to Tenant held by Landiord for sny purpose unless the Lendes shall have come inie exclusive possession of such
deposit or charge. In addition, if a Lender shail succeed to the interest of Landlord under this Lease, the Lender shall have no
ubligation, not incur any lisbitity, beyond its then equity interest, if any, in the Progerty.

In the event that a Lender (or any person or entity 10 who the Monigoge may subsequently be assigned] notifies
Tenant of a default under the Morigage and demands that Tenant pay its rent and all other sums due under this Lease to the Lender,
Tenant shafl honor such demand without inquiry and pay its rent and ati other sums due under this Lease directly to the Lender orag
ntherwise required pursuant to such notice and shall not thereby incur any obligation or liability to Landlord.

Tenant agrees and acknowledges that this Lease iz subordinate (o the lien of any Mortgage, but that, st the
Lender's slegtion, this Lease may be mads prior o the lien of any morigage, and in the svent a Lender succeeds to the interest o the
Laodiord under this Lease, then at the Lender’s efection {A) Tenant shall be bound o the Lender under ait of the terms, covenants and
conditions of this Lease for the remaining balance of the term hereof, with the same foree and effect as is the Lender were the lesser
hereunder, and Tenant does hereby agree to attorn to the Lender as its lesser without reguiring the execution of any further
instruments immedictely upon the Lender succeeding to the interest of Landlord under this Lease ; provided, however, that Tenant
agrees to exeoute and deliver to the Lender any instrument reasonably requested by i to evidence such attornment; ad (B) subject to
the observance and performecce by Tenant of all the terms, covenants and conditions of this Lease on the part of Tenant to be
observed and performed, the Lender shall recognize the leasehold estate of tenant under afl of the terms and conditions of this Lease
for the remaining balarce of the term with the same force and effect as if the Lender were the lesson under the Lease.

Tenant agrees, at any time and form time to time, as requested by Landlord or any Lender, upon not less than ten
{10} days’ prior notice, to exeseute and deliver without vost er expense to the Landiord or such Lender an estoppel certificate
certifying that this Lease is unmodified and in fufl force and effect (or if there have been madifications), certifying the dates to which
all fixed or base rent and any additional rent hiave been paid, and stating whether or not, to the best knowledge of Tenant, Landlord is
in the defanlt in the performance of sy of itz obligations under this Lease, and , if so, specifying each such defanit of which Tenant
may have Knowledge , it being intended that any such statement delivered pursuant there to may be relied npon by any other person
either whom Landlerd or such Lender may be dealing.

15.2 ESTOPPEL CERTIFICATE. Tenant shall at any time upon not less than ten (10) days' prior written notice from
Landlord execute, scknowlgdge and deliver to Landlord a statement in writing (I} certifying that this Lease js snmodified and in full
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force and effect (or, if modified, stating the nature of such modification and certifying that this Lease, as so modified, & in full force
and effeet) and the date to which the rent and other charges are pald in sdvance, ifaay, and (i} acknowiedging that there are not, to
‘Tenant's knowledge, any wncured defaults on the part of Landiord hereunder, or specifving such dofauits if any are claimed. Any such
statement may he conclusively relied upon by any prospective purchaser of or existing or prospective lender on the secuzity of the
Prepises,

AtLandlord's aption, Tenant's failure to deliver such statemnent within such time shal] be 2 material breach of this Leose or
shall be conclusive upon Tenant (I} that this Lease is in full force and effect, without modifieation except as may be represented by
Landlord, (ji} that there are no uncured defauits in Landlord's performence, and (fif) that no rent has been paid in advance exeept as
may be represented by Landlord,

If Landlord desires to finance, refinance, or sell the Premises, or any part thereof, Tenant hereby agrees to deliver to any
prospective lender or purchaser designated by Landlord such financial statements of Tenant as may be reasonably required by such
lender or purchaser. Such statements shall include the past three (3) years' financial statements of Tenant, Such financial statements
shall be prepared in accordsnce with generally accepted acceunting principles and, if such is the normal practice of Tepant, shall be
audited by an independent certified public zccountant, All such financial statements shell be received by Landlord and such
prospective lender of purchaser in confidence and shall be used only for the purposes herein set forth.

ARTICLE XV}
GENERAL PROVISIONS

16.1 TIME 18 OF THE ESSENCE Time is of the essence in respect to the performance by Tenant of all its monetary and
nen-monetary obligations hereunder and alse in respect to Tenant's exereise of uny options or rights grasted to Tenant heraunder,
including but not limited to options and rights ta renew ot to {erminate this Lease.

16,2 NOTICES All notices by either party to the other shall be made to the locations indicated in Article I hereofor at such
other address as the party may from lime to time designate in writing to the other Party to this Lease, by depesiting such notices in the
certified mail of the United States of America, and such notice shail bs deemed to have been served on the date of such depositing in
the cestified mait unlsse otherwise provided.

16.3 ATTORNEYS' FEES In the event that during the term of this Lease or any renewnl bereof Tenant shall request
Landlord's written approval or consent to a maotter requiring its writien approval or consend, shall request Landlord to execuic any
instrument prertaining to this Lease, whether or not required fo be executed by Landiord hereunder or raises any question concerning
the operation of this lease which in Landlord's diseretion requires an opinion of counsel, Tenant ngrees to refmburse Landiord, apon
demarnd by Landlord, for such ressonable attorneys' fees and other out-of-pocket expenses and disbursements which Landlord may
ineur in processing and acting upon such request or reguests of Tenant. In the event of any litigation between the parties, the
prevailing party shall be entitled lo attomeys® fees, costs and expenges,

16.4 NO PARTNERSHIP It is understood that Landlord does sof in any way or purpose become a pariner of joint ventursr
wilh Tenant in the conduct of Tenant's business.

16,5 AUTHORITY If Tenant is & corparation, trust, or general or limited partnership, each individual execnting this Lease
on behaif of such entity represents and warrants that he or she is duly suthorized to execute and deliver this Lease on behalf of said
entity. If Tenant is a corporation, trust or partuership, Tenant shall, within thirty (30) days after execution of this Lease, deliver o
Landlord evidence of such authority.

16,6 INTEREST ON AMOUNTS DUE Unless otherwise specifically provided, all amounts owed by Tenant to Landlord
purzuant to any pravision of this Lease shall bear interast from (he date due until paid at the anaval rate equal to three percentage
points in excess of the rate of interest annpunced from time: to time by the Fiest National Bank of Chicago al Chicage, lilinois, or any
successor thereto, as ils corporate base rate, changing as and when said eorporate base rate changes, vnless 2 leszer rate shall then be
{he maximum rate permissible by taw with respect thereto, in which cvent said leszer vate shall be charged,

16,7 PARTIAL INVALIDITY [f any term or condition of this Lease or the application thereof'to any person or events shall
to eny extent be invalid and unenforcenble, the remainder of this Lease or the application of such ter, covenant or condition to
persons or events other than those to which it is hekd invalid or unenforceable, shall not be affected and each term, covenant and
condition of this Lease shal! be valid end be enforced to the fullest extent permitted by law.

16.8 SUCCESSORS The provisions, covenants and conditions of this Lease shal! bind and inure fo the benefit of the legal
represeniatives, successors and assigns of each of the parties, except that no assignment or subletting by Tenant without the written
consent of Landlord shall vest any right in the assignee or sublesser of Tenant.

16.9ENTIRE AGREEMENT - AMENDMENT This agreement constitutes the entire agresment between the parties. Oral
agreements in conflict with any of the terms of this Lease shall be without foree and effect, all amendments to be in writing, exscuted

by the parties or their respective successors in interest.

16.10 DEFINITION OF LANDLORIY. The term "Landlord" as used in this Lease, so far 65 covenanis or agreements on the
part of the Landlord are concerned, shall be limited to mean and inchude only the owner or pwmers of the Landlord's inferest in this Leage at
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the time in question, and in the event of any tranisfer or ransters of such interest, the Landlord hereln nanved {and in case ofany subsequent
transfer, then tranpfercs) shall be aulomaticaily Feed and relicved from and afier the date of such transfer of all Nability as respests the
pevfortnance of any covenanis or sgreements on ihe part of the Landlond contained in this Lease thereafler to be perforried provided that
Landbord b transferred to the new owner the Tenant's Security Deposit and any prepaid Rent,

16.11 BROKERS. Lendlord and Tenant represent and worrant (o each other that o broker or agent negotiated or was
instrumental in e negotiation or consumnation of this Lense, except Landlord’s Broker and any Tenant’s Broker specified in the
Fundamental Leage Provisions above, if any. Landlord shafl, at its sole cost and expense, pay to Lendlord's Broker and Tenant's
Tiroker a commission pursuant fo separate writlen agreemenis betwees Landlord and Landlord’s Broker and Landlord apd Tenant’s
Biroker. Landlord and Tenant agres to indernify and hold each sther barmless from and against any and all commissions, fees, and
expenses end all claims thavefbre, by any broker, salesperson or ather party in connection with or erising out ofthe parties’ entering
into this Lease, claitming by, through or under the indemnifying party, except for the commissions of Landlord’s Broker and Tenant's
Broker, which commmissions Lundlord shall be obligated to pay.

1612 NOMERGER, The termination or mutual cancellation of this Lease will not work & merger, and such termination ot
cancellation wiil ut the option of Landlord either terminaie all subleases or operate as an automatic assignment to Landlord of such subleases.

16,13 INDEPENDENT COVENANTS. This Lease is fo be construed as though the covenanis between Landiord and Tenant are
independant and not dependent and Tenant is not entifled to any setoff of the Rent against Landlord if Landlord fails o perform its
obligations; provided, however, the foregoing does not impair Tenant’s tight to cominence 4 sepamte suit against Landlord for any default by
Landlord so long as Tenant complies with Section 22,

16.14 CONSTRUCTION, The pusties waive any rule of consiruction that ambiguities are fo be resolved aguinst the drafling party,
Any words following the words “include,” “including,” “'such as,” “for sxarple,” or similir words or phiases shall be ilfustrative only and
are not intended to be exclusive, whether or not language of non-limitation {s used,

16,15 SEVERABILITY. 1fthere is more than one party, which is tha Tenant, the obligations jmposed upon Tenant are joint and
several,

16,16 LENDER'SREQUIREMENTS. The Terms and Conditions of this Lease are subject to the approval of Landlord's Lender
and this Lease shall not become effective untt! such Lender or Lenders have approved such terms and provisions. Tenant will make such
maodifications o this Lease as may hereafter be required to corform fo any Lender’s requirements, so long as such modifications do not
inereage Tenant's obligations or materially aiter its rights,

16.17 EFFECTIVENESS. Submission of this instrament for examinution or signature by Tenant does not constitute o
reservation of or aption to lease and it is not effective unless and until execution and delivery by both Landlosd and Tenent.

16.18 NON-RELIANCE, Tenunt confirms it has not relied on any stalements, representations, or warranties by Lardlord or its
representatives except as set forth herein,

16,19 RECORDING OF LEASE. This Lesse shalf not be recorded by either Landlord or Tenant without the prior writien
consent of the other.

1620 EXCULPATION. Not withstanding anything to the contrary contained lierein, Landiord's liability under this Loase shalt
be limited strictly ¢o its interest in the Building.

16.21 MISCELLANEQUS

A. Ifthe Tesant is more than one person, the obligations of Tenant shall be joint and several obligations of such
persons.

B. In construing this Lesse, "Landlord” and "Tenant” shall include the plural as well as singuiar, and the neuter
gender shall include the masculine and/or femining, when the context o requires.

C. Each party agrees lo sxecute and deliver any instruments in writing, which may be necessary and appropriaie
to carry ont the terms, conditions, provisions and purposes of this Lease when requested by the other party,

13, The paragraph and sub-paragraph headings contained in this Lease are for corivenience only and shall not be
relied on in construing this Lease.

E. This Leese shall be construed and enforced in accordansce with tihe laws of the state where the Premises are
located.

F. Any rights, reserved or granted to Landlord heresnder may be exercised by Landlord, or the manager or agent
for the Project or their respective agents, employees, coptractors or designess,

4 {
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G. This Lense, the Guaranty and all exhibits attached bereto are hereby incotporated herein by reference and
shiall be construed together,

LANDLORE AND TENANT HAVE CAREFULLY READ AND REVIEWED THIS LEASE AMD EACH TERM AND
PROVISION CONTAINED HEREIN AWD, BY EXECUTION OF THIS LEASE, SHOW THEIR INFORMED AND VOLUNTARY
CONSENT THERETO. THE PARTIES HERERY AGREE THAT, AT THE TIME THIE LEASE 1S EXECUTED, THE TERMS OF
THIS LEASE ARE COMMERCIALLY REASONABLE AND EFFECTUATE THE INTEMT AND PURPOSE OF LANDLORD
AND TENANT WITH RESPECT TO THE PREMISES,

This Lexse consisting of ____ pages, including the page on which these signatures appear, the Guaranty and

Exhibit(s) A, B and C attached hereto, are entered into this __dayof .20 .
LANDLORD:
By:

its:
TENANT,
By

Bes:

R %

AT



GHARANTOR
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EXHIBIT A
DESCRIFTION OF PREMISES

4001 Office Court

4001 Office Court Drive, Suites 905-907

Santa Fe, NM 87507

Containing Approximately Two Thousand Nine Hundred Thirty Three (2,933) Square Feet
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EXHIBIT B

Floor Plan
{Not to Scale}

L 400 GfMios Cowrt
I 7 Suites 905 - 0OY 2,083 5T
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E ITC
RULES AND REGULATIONS

1. Building Directory: The directory of the Building shall display Tenant's name, which shall
fit on one line of the directory and will be provided at the expense of Landiord. Any additional names
other than Tenant's name requested by Tenant o be digplayed in the directory nist be approved by
Landlord in writing, and, if so approved, will be provided at the sole expense of the Tenant.

2. Sigms: Tenant shall not paint, display, inscribe, maintain or affix any sign, placard, picture,
advertisement, name, notice, letiering or direction on any past of the outside or ingide of the Building, or
any part of the outside of the Premises, or on any part of the inside of the Premises which can be seen
from the outside of the Premises, without the prior written consent of Landlord, and then only such name
or names or content and in such color, size, style, character, material and manner of affixing as may be
first approved by Landlord in writing. Landlord reserves the right to remove at Tenant's expense all sign
matter not consented to or approved by Landlord.

3. Compliance with Laws; Tenant shall comply with all applicable laws, ordinances,
governmenta! orders and regulations and applicable orders and directions from any public office or body
having jurisdiction, with respect to the Premises or the Building and the use or occupancy thereof,
Tenant shall not make or permit any use of the Premises or the Building which directly or indirectly is
forbidden by law, ordinance, governmental regulation or order or direction of applicable public
authority, or which may be dangerous to person or property.

4. Hazardous Materials: Tenant shall not use or permit to be brought into the Premise or the
Building any flammable oils or fluids, or any explosive or other articles deemed hazardous to persons or
property, or do or permit to be done anything in or upon the Premises, or bring or keep anything herein,
which shall not compiy with all niles, orders, ragulations or requirements of any organization, bureau,
depariment, or body having jurisdiction with respect thezete (and Tenani shall at all tines comply with
all such rules, orders, regulations or requiremenis), or which shall invalidate or increase the rate of
insurance on the Building, its appurienances, contents or operation.

5, Defacing and Altering Premises and Overloading: Tenant shall not place anyihing or
allow anything to be placed in the Premises near the glass of any door, partition, wall or window which
mey be unsightly from outside the Premises, and Tenant shall not place or permit to be placed any article
of any kind on any window ledge or on the outside of the exterior walls of the Premises or the Building,

Shades, awnings or other forms of outside window ventilators or similar devices, shail not be placed in
or about the outside windows in the Premises. No blinds, shades, draperies or other fonns of inside
window covering other than those accepted by Landlord may be installed in the Premises. Tenant shall
not deface any part of the Premises or Building. Tenant shall not overload any floor or part thereof'in
the Premises in excess of the live load therefore.

6. Obstruction of Public Areas: Tenant shall not, whether temporarily, accidentally or
otherwise, allow anything to remain in, place or store anything, in, or obstruct in any way, any sidewalk,
colrt, passageway, entrance, exit, loading or shipping ares. Tenant shall lend its fl] cooperation to keep
such areas free from all obstruction and in a clean and sightly condition, and move all supplies, fumiture
and equipment as scon as received directly to the Premises, and shall move all such items and waste that
are at any time being taken from the Premises directly to the areas designated for disposal. All courts,
passageways, enfrances, exits, loading or shipping areas, and roof5 are not for the uss general public and
Landiord shall in ali cases retain the right to control and prevent access thereto by all persons whose

i
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presence in the judgment of Landlord shall be prejudicial to the safety or security of the Building or its
occupants. No tenant and no employee, agent, licensee, invitee or contractor of Tenant shall enter into
areas reserved for the exciusive use of Landlord or its agents, employees, licensees or invitees.

7. Keys and Additional Locks: Tenant shail not atiach or permit to be attached locks or similar
devices to any door or window, or change existing locks or the mechanisms thersof. Upon termination
of this Lease or of Tenant's poszession, Tenant shall surrender all keys to the Premises and all keys for
offices which have been furnished to Tenant or which Tenant shall have made, and in the event of loss
of any keys so furnished, Tenant shall pay Lendlord therefore,

8. Toilet Rooms: The toilet rooms, urinals, wash bowls and the other bathroom apparatus shail
not beused for any purpose ofhier than that for which they were constructed, and no foreign subsiance of
any kind whatscever including paper towels or sanitary naplkins shall be thrown therein, and the expense
of any breakage, stoppage or damage resulting from the violation of this rule shall be bomne by the
Tenant who, or whose employees, agents, licensees, invitees or contractors, shall have caused it.

9. Nuisances and Certain Other Prohibited Uses: Tenant shall not (i) install or operate any
internal combustion engine, boiler, or machinery, in or about the Premises; (ii) sell any article, thing or
service except those ordinarily embraced within the permiited use of the premises specified in Section 4;
(iif) use the Premises for housing, lodging or sleeping purposes; {(iv) place any radio or television
antennae on the roof or on or in any part of the inside or ouiside of the Building other then the inside of
the Premises; (v) operate any electrical device from which may emanate electrical waves which may
interfere with or impair radio or television broadcasting or reception from or in the Building or
elsewhere; (vi) bring or permit to be in the Building any dog (except in the company of a blind or deaf
person) or other animal or bird; (vii) make or permit any objectionable noise or odor to emanate frora the
Premtises; (viii} disturb, solicit or carvass any oconpant of the Building.

- 10, Freeze Up: Tenant shall at all times, whether or not it is currently using the Premises, leave
its heating system on at a ternperature sufficient to prevent freeze up of any water pipes in the Premises
or the walls or ceiling space near the Premises.

11. Vermin: If the Premises demised to Tenant becomes infested with vermin, Tenant, at its
sole cost and expense shall canse the Leased Premises to be exterminated from time fo time to the
satisfaction of Landlord and shall employ such exterminators as shell be approved by Landlord.

12. Non-Smoking Building: The Buildings are non-smoking Buildings and no smoking shall
be permitted within the Buildings or at any time, The expense of any cleaning, ventilation, carpeting,
painting or other refurbishment to the Buildings or Premises due {o simoking by Tenant or Tenant's
employees or visitors shall be bome by Tenant.

13. Amendments; Landlord reserves the right to roake reasonable amendments, modifications,
and additions fo the rules and regulations heretofore set forth, and to make additional] reasonable rules
and regulations, as in Landlords' sole judgment may from time to time be needed for the safety, care,
cleanliness, and preservation of good order of the Buildings.
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Kathy Holian
Commissioner, District 4

Daniel “Danny” Mayfield
Commissioner, District 1

Liz Stefanics
Commissioner, District &

Virginia Vigil
Commissioner, District 2

Robert A. Anaya Katherine Miller

Commissioner, District 3 County Manager
DATE: March 19, 2012
TO: Board of County Commissioners rﬁ’,q,
Y
FROM: Adam Leigland, Public Works Department Director f”/
VIA: Katherine Miller, County Manager

ITEM AND ISSUE: BCC Meeting April 10, 2012
A RESOLUTION TO ESTABLISH A SOLID WASTE TASK FORCE FOR THE PURPOSE
OF DEVELOPING AND SUBMITTING ALTERNATIVES TO THE SANTA FE BOARD OF
COUNTY COMMISSIONERS FOR REVISING THE COUNTY’S SOLID WASTE
MANAGEMENT ORDINANCE TO IMPROVE SOLID WASTE DISPOSAL SERVICES
FOR SANTA FE COUNTY RESIDENTS (TRANSPORTATION & SOLID WASTE
DIVISION/ ADAM LEIGLAND)

BACKGROUND AND SUMMARY:

The Santa Fe Board of County Commissioners has directed staff to initiate a task force to revisit the
County’s Solid Waste Management Ordinance and the solid waste operations to develop
alternatives and recommendations with regard to fee structure and improved services.

ACTION REQUESTED:

Request authorization of a resolution to establish a Solid Waste Task Force for the purpose of
developing and submitting alternatives to the Santa Fe Board of County Commissioners for revising
the County’s Solid Waste Management Ordinance to improve solid waste disposal services for
Santa Fe County residents.

102 Grant Avenue - P.O. Box 276 + Santa Fe, New Mexico 87504-0276 + 505-986-6200 + FAX:
505-995-2740 www.santafecounty.org



THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOLUTION NO. 2012 -

A RESOLUTION TO ESTABLISH A SOLID WASTE TASK FORCE FOR THE PURPOSE OF DEVELOPING AND
SUBMITTING ALTERNATIVES TO THE SANTA FE BOARD QF COUNTY COMMISSIONERS FOR REVISING
THE COUNTY’S SOLID WASTE MANAGEMENT ORDINANCE TO IMPROVE SOLID WASTE
DISPOSAL SERVICES FOR COUNTY RESIDENTS

WHEREAS, Santa Fe County Ordinance 2010-5 (the Ordinance) establishes a solid waste
program for the residents of Santa Fe County;

WHEREAS, the issue of solid waste removal is complex and requires input from the public and
County staff as to how the County’s Solid Waste Management Ordinance could be improved to provide
for more recycling, reduce overall costs, utilize a fee structure or revenue scurce that enable it to
become self-sufficient and Jess susceplible to unexpected cost increases and generally improve delivery
of services to County residents;

WHEREAS, in 2009, the Santa Fe County solid waste program was operating ai a deficit and the
Board of County Commissioners (the BCC) established the Santa Fe County Solid Waste Task Force to

provide recommendations for the solid waste program;

WHEREAS, as a result of the recommendations of the Santa Fe County Solid Waste Task Force,
Ordinance 2010-5 was adopted yet the solid waste program at Santa Fe County continues to operate at

a significant deficit;

WHEREAS, a similar task force should now be constituted in order to provide updated
recotnmendations to the BCC regarding revisions to the solid waste program.

NOW THEREFORE BE IT RESOLVED:

A. The 2012 Santa Fe County Solid Waste Task Force (Task Force) is hereby established for the
purpose of developing and submitting alternatives to the Board of County Commissioners
regarding the Ordinance.

B. The Task Force shall study the Ordinance, including its current fee structure, current
services, recycling efforts, and such other areas identified by the Task Force as appropriate
for the purpose of presenting to the BCC various alternatives regarding the foliowing issues,
and such other issues as the Task Force finds appropriate: ‘

1. s the permit and fee structure for the program adequate to meet its funding needs?
2. What opportunities exist for the program 1o be self-sufficient and less susceptible to
unexpected cost increases?



3. Review and evaluate the existing solid waste program and make recommendations on
how to improve services,

C. The Task Force shall consist of Commissioner Kathy Holian, Commissioner Daniel “Danny”
Mayfield, the Solid Waste Utility Manager, the Solid Waste Superintendent, the
Transportation & Solid Waste Director, the Public Works Director and three constituents
from the County selected by the BCC.

D. The Task Force shall present its findings in a written report to the BCC on a date to be
determined by the Task Force and no later than twelve months after adoption of this

resolution.

E. Depending on the recommendations of the Task Force, the BCC may direct staff to amend or
repeal and replace the Ordinance.

APPROVED, ADOPTED AND PASSED THIS day of , 2012,

THE BOARD OF COUNTY COMIMISSIONERS
OF SANTA FE COUNTY

Liz Stefanics, Chair

Attest:

Valerie Espinoza

Approved as to form:

/J{phen C. Ross, County Attorngy




THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

RESOLUTION NO. zaw-@?

A RESOLUTION TO ESTABLISH A SOLID WASTE TASK FORCE FOR THE
PURPOSE OF DEVELOPING AND SUBMITTING ALTERNATIVES TO THE
SANTA FE BOARD OF COUNTY COMMISSIONERS FOR REVISING THE
COUNTY’S SOLID WASTE ORDINANNCE TO IMPROVE SOLID WASTE

DISPOSAL SERVICES FOR COUNTY RESIDENTS '

WHEREAS, the Santa Fe Board of County Commissioners recently received a
report from the County’s fiscal personnel that the County’s Solid Waste Program is
facing significant cost increases in the disposal of solid waste during Fiscal Year 2010;
and

WHEREAS, according to that report, those cost increases cannot be met with
existing revenues and as a result the Solid Waste Program may incur a deficit of $1.7
million in Fiscal Year 2010 and be unable to meet its operating costs; and

WHEREAS, various alternatives may be available to address the projected
deficit, such as changing the fee structure for solid waste permits, providing for a County-
wide assessment for disposing of solid waste and improving recycling opportunities for
County residents; and

WHEREAS, the issue of solid waste removal is complex and requires input from
the public and County staff as to how the County’s Solid Waste Program could be
improved to provide for more recycling, reduce overall costs, utilize a fee structure or
revenue source that may enable it to become self-sufficient and less susceptible to

unexpected cost increases and generally improve delivery of services to County residents.

NOW THEREFORE BE IT RESOLVED:

A. The Santa Fe County Solid Waste Task Force (Task Force) is hereby _
established for the purpose of developing and submitting alternatives to the -
Board of County Commissioners regarding the County’s Solid Waste Program
(the Program). : '

B. The Task Force shall study the Program, including its current fee structure,
current services, recycling efforts, and such other areas as the Task Force may
identify as appropriate for the purpose of presenting to the Board of County
Commissioners vatious alternatives regarding the following issues, and such
others as the Task Force finds appropriate:
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1. Is the current permit and fee structure for the Program adequate to meet its
funding needs? What opportunities exist for the Program fo be self-
sufficient and less susceptible to unexpected cost increases?

2. What types of changes to the Program’s current permit and fee structure,
such as modifying types of permits available and corresponding permit
fees, could be made to improve services for county residents? Whether a
county-wide assessment for funding solid waste removal and disposal
might be appropriate?

3. If an increase in permit fees is found to be necessary for the Program to
meet its operating costs, what is the best way to phase-in such an increase
during the current fiscal year to reduce its impact oh county residents?

4, Whether any correlation exists between illegal dumping and increases in
solid waste disposal fees and wheéther there are ways to stop ot reduce
occutrences of illegal dumping? Whether opening up transfer stations to
city residents would be of benefit to the County?

5. Whether increasing recycling opportunities within the County could
benefit the Program in the form of reduced costs, as well as benefit County
- residents? ‘

6. What are the experiences of other New Mexico Counties in solid waste
disposal that might yield valuable lessons for Santa Fe County?

. The Task Force shall consist of one resident from each Commission District
appointed by the Commissioner for that District, one representative from the
County Treasurer’s office, one representative from the County Attorney’s
Office and such other staff as the County Manager determines necessary to
assure the Task Force has information regarding the Program.

. The Solid Waste Task Force shall present its findings and recommendations,
including a written report, to the Board of County Commissioners on August
25, 2009.

. Depending on the recommendations of the Task Force, the Board of County
Commissioners may direct staff to develop an ordinance for consideration at a
future meeting.

APPROVED, ADOPTED AND PASSED THIS 26 day of » 2008.
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