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DATE: April 29, 2014
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero &P

VIA: Katherine Miller, County Manager @V
Penny Ellis-Green, Growth Management Director
Vicki Lucero, Building & Development Services Manager\/i
Wayne Dalton, Building & Development Services Supervisor wJo

FILE REF: BCC CASE # PCEV 14-5060 John Young Vacation of Easement

ISSUE:
John Young, Applicant, Ed Trujillo (Dawson Surveys), Agent, request approval to vacate a
platted thirty eight foot (38’) wide private access and public utility easement on three lots

totaling 22.95 acres.

The property is located in the Traditional Community of Galisteo at 3 Tobias Lane, within
Section 35, Township 14 North, Range 9 East, (Commission District 3).

Vicinity Map:

J Site Location

i
|







SUMMARY:

The subject lots originally were made up of five (5) legal non-conforming lots that were
consolidated into three legal lots of record, which were created through a Lot Consolidation in
December of 2013; one lot (Tract A-1A) consists of 13.328 acres, one lot (Tract Bl) consists of
8.718 acres and one lot (Tract Al) consists of 0.903 acres.

There is currently a residence on Tract A-1A, where the Applicant resides. The thirty eight foot
(38’) wide private access and public utility easement (Camino Loma Tejana) runs through Tract
Al, West onto Tract A-1A and South down Tract Blwhere the easement ends. There are
existing easements that provide access to the subject properties as well as to the adjacent lots.
Therefore, the Applicant has stated that he does not need this portion of the private access and
public utility easement and claims no other party will be adversely affected by vacation of the
easement.

Article V, § 5.7.1 (Cause) states, any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

a) The owners of the land proposed to be vacated sign an acknowledgment statement,
declaring the Final Plat or a portion of the Final Plat to be vacated, and the statement is
approved by the Board; or

b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

The Applicants state that they are the only ones affected by this easement vacation. Therefore,
per Article V, § 5.7.7 a. the Applicants are requesting approval to vacate the thirty eight foot
(38’) wide private access and public utility easement.

Article V, § 5.7.2 (Action) states, “Action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will
adversely affect the interests of persons on contiguous land or of persons within the subdivision
being vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require
that roads dedicated to the County in the Final Plat continue to be dedicated to the County.”

Article V, § 5.7.3 (Filing) states, “The approved statement declaring the vacation of a portion or
all of a Final Plat shall be filed in the office of the County Clerk.”

Article V, § 5.7.4 (Utilities) states, “The rights of any utility existing before the total or partial
vacation of any Final Plat are not affected by the vacation of a Final Plat.”

This Application was submitted on February 12, 2014.



Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is in compliance with County criteria for this type

of request.

APPROVAL SOUGHT:

Approval to vacate a platted thirty eight foot (38’) wide
private access and public utility easement on three lots
totaling 22.95 acres.

GROWTH MANAGEMENT AREA: SDA ]

HYDROLOGIC ZONE:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:
VARIANCES:

AGENCY REVIEW:

STAFF RECOMMENDATION:

EXHIBITS:
1. Letter of request

Site Photographs
Site Plan/Survey Plat

W

!.h

Traditional Community Galisteo, minimum lot size per
Code is .75 acres per dwelling unit.

Galisteo Fire District.

Galisteo Mutual Domestic Water Users Assoc.
Conventional Septic System

None

Agency Recommendation
None

Approval to vacate a platted thirty cight foot (38°)
private access and public utility easement on three lots
totaling 22.95 acres, subject to the following condition:

1. The Applicant shall file the portion of the Final Plat
(Tract A-1A), (Tract B1) and (Tract A1) affected by
the vacated easement with the County Clerk’s
Office (As per Article V § 5.7.3).

Article V, § 5.7 (Vacations of Plats)

Aerial of Site and Surrounding Area
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Phaone: S05-471-6660
February 12, 2014 Fax: 505-471-BEE!

E-mail: dawsonsurveysBgmail.com
Dawson Surveys Inc.
File #7087/ VACATE

Re: Viacation of 38’ Ingress/Egress Easement Recorded in Book 692, Page 19. Section 35,
T14N, RIE, Town of Galisteo, Santa Fe County for John Young

Dear Miguel,

My client, Mr. John Young, is requesting a Vacation of an 38' Ingress/Egress Easement
Recorded in Book 692, Page 19. Due to the Consclidation and Lot Line Adjustments of assorted
Tracts owned by Mr. Young there is currently no need for the easement shown on the attached
preliminary plat. The vacation of this easement will not cause any lots to not have access.

The properties involved are Tracts A-1A, A1 and B1, all belonging to John Young. Tracts A1
and B1 are vacant, and Mr. Young resides at 3 Tobias Lane, which is Tract A-1A,

Enclosed find:

The Application Form

Rural Addressing Request Letter to Mark Garland and his response

Site Plan — please refer to Easement Vacation Replat

A Copy of existing Deeds

A Copy of supporting/existing Survey Plats

Septic Permit for 3 Tobias Lane, which is Tract A-1A.

Letter from the Galisteo Domestic Water Users Association
(Please note that Water Conservation Covenants for is Tract A-1A were recorded
on Dec. 12, 2013)

Copies of the Tax Bills for both properties for 2013

Location Map

A copy of the Easement Vacation Replat

A 11 X 17 copy of the Easement Vacation Replat

The Application Fees to the amount of $450.00

Mr. Young will be leaving on an extended trip this weekend. Please call with any questions or
comments.

{c \\n“/\&\/\ \\\ (? S
Sincerely, )
Edward M. Trujillo .
Dawson Surveys Ins. EXHIBIT
(505) 471-6660
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5.7 Vacation of Plats

5.7.1  Cause. Any final plat filed in the office of the County Clerk may be vacated or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statement
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

572 Action. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a {inal plat, the Board shall decide whether the vacation will adversely affect
the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Eiling. The approved statement declaring the vacation of a portion or ali of a final plat
shail be filed in the office of the County Clerk

5.74.  Uiilities. The rights of any utility existing before the total or partial vacation of any
final plat are not affected by the vacation of a final plat.

5.8 Requirements Prior to Sale, Lease or Other Convevance

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following

conditions have been met:

a. Final plat approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lics within more than one county, the final plat shall be
approved by the Board of each county in which the subdivision is located and shall be filed
with the County Clerk of each county in which the subdivision is located.

b. Relevant documents. The subdivider shall furnish the Board a sample copy of sales
contracts, leases and any other documents that will be used (o convey an interest in the
subdivided land.

¢. Permanent markers. All corners of all parcels and blocks within a subdivision shall be
permanently marked with metal stakes in the ground and a reference stake placed beside ane
corner of each parcel.

5.9 Succeeding Subdivisions

Any proposed subdivision may be combined and upgraded for classification purposes by the

Board with a previous subdivision if the proposed subdivision includes:

a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or

b. Any land retained by a subdivider afier creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period.

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and to bring this Section into compliance with the NMSA.

EXHIBIT

volr S

ARTICLE V - SUBDIVISION REGULATIONS
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SANTA_FE COUNTY APPROVAL, NOTES AND CONDITIONS

APPROVALS

COUNTY DEVELOPMENT PERMIT Mo,

COUNTY LAND USE ADMINISTRATOR DATE

RURAL ADDRESSING DATE

1) MANTENANCE OF ACCESS ROADS AND UNLITY EASEMENTS IS THE
RESPONSIBLITY OF TWE LAND OWNER/USER UNLESS CURRENRLY
MANTANED 8Y THE SANTA FE COUNTY PUBLIC WCRXS DEPARTMENT.

2) ED/SANTA FE COUNTY SORLS RATING
PURSIANT TO THE SANTA FE COUNTY LAND DEVELOPMENT CODE,

BUYERS/SELLERS OF ThiS PROPERTY SHOULD WOUIRE Wilk TWE NEW
MEXICO ENVIRONMENT DEPARTUENT WHETMER THESE SOILS ARE
SUTASLE FOR A CONVENDNONAL SEPNC SYSTEM OR AN
ALTERNATIVE SYSTEM [S REGUIRED.

J) NONCE: THESE LOIS ARE SUBJECT TIQ SINTA FE COUNTY FIRE AND RESCUE
WPACT FEES AT FTHE NUE OF APPLICATION FOR BUNLDING PERMITS.

4) THE APPROVAL OF THIS PLAT DOES NOT CONSTIUIE 1THE APPROVAL
OF ANY FURTHER DEVELOPMENT WCLUDING BURLDWG PERIITS,

) EXISTING NATURAL DRAINACE WAYS WILL NOT BE MODIRED OR INPEDED
WITHOUT THE WRITTEN APPROVAL OF THE LAND USE ADUINISTRATCR
OR COUNTY HYDROLOGIST. DEVELOPMENT SHALL NOT WPEDE HISTORK
FLOW RAIES OR PATTERNS TD OR FROW IMESE LOIS.

8) SANTA FE COUNTY APPROVAL OF THIS SURVEY PLAT DOES NOT INCLUDE
THE CONSTRUCTION OF DHE PRIVATE EASEMENTYS) OR ROAD(S) AS
SHOWN, PRIOR [0 THE CONSTRUCTION OF SAD PRIVATE EASEMENT(S)
OR ROAD(S), IT IS REQUIRED WAL AN ADDITIONAL DEVELOPUWENT
PERMIT BE APPLIED FOR THEM APPROVED BY THE SANTA FE COUNTY
LAND USE ADMINISTRATDR,

7) NEW DRIVE/ROAD ACCESS FROM COUNIY ROAD & 830 IS SUBJCT IO
APPROVAL 8Y TWE PUBLIC WORKS DIRECTOR. THE DNRECTDR SHALL
APPROVE THE LOCATION AND WSTALLATION OF A CULVERT AS PERMITED
8y THE SANTA FE COQUNIY PRIOR TO (SSUING A PERMIT FOR CONSIRUCTIGN.

8) LANDS SHOWN HEREDN LE OUTSIDE THE 100 YEAR RLOOO PLAN IN ZONE %°
ACCOROING TO IWE FEDCRAL FLOOD INSURANCE RATE MAP PANEL
MO, II048C=08750.

9} THE PARCELS, AS PLAITED HEREON, ARE SUBJECT TD ARDCLE V. SECTON X
OF THE SANTA FE COUNTY TERRAN MANAGEMEMT REGULATION AT THE TnE
OF ANY DEVELOPUENT.

10} THESE TRACIS ARE SUBJECT TO TWE REDIMREMENITS OF THE FIRE MARSHAL
%ﬁﬂéiﬁménﬁﬁrhgﬂﬁmasqipglmsw

REFERENCE DOCUMENTS

1)} LOTUNE ADSUSTMENT AND EASEMENT REPLAT PREFPARED FOR JOWN YOUNCG,
WNCBE, INC. RECORDED QCTDBER 28tn, 2008 i PLAT B 592, Pg.19 SwlA
FE COUNTY NEW MEXICO.

2) LOT CONSOLIDATION PREPARED FOR JOHN YOUNG RECORDED DECEMGER
12in, 2013 IN PLAT BA.787, Pg.74, SANTA FE COUNTY, NEW WEXICD,

J) LOT CONSCUBATION PREPARED FOR JOHN YOUNG RECORDED MAY 8in,
2018, IN PLAT §a. 787 Pg l8, SANTA FE COUNTY, NEW MEXICD.

4) WARRANTY DEED TO TRACT A=14 FROM: MINOBE, INC. ID: JOMN TOUNG,
RECORDED ALY Ing 2013, AS WSTRUMENT FI710963 SaNTa FE COUNTY
NEW MEXICO.

hocz.Qn._..M‘EE\m.

SIATE OF NEw uExiCO  }55

[ haretly certify ihat Ihes nstrumant

wos ffled for recard on the doy of Courly Clert
[« R 1. B | J—

a'clack . and wos duly recorded in
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records of Sonlo Fe County.

Wilness my Wand and Seat of office
CERALDINE  SNLAZAR
County Clerw, Santc Fe Counly, N.M.
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AFFIDAVIT

KNOW ALL MEN BY HESE PRESENTS THAT THE UNDERS/ICNED OWNER(S)
HAVE CAUSED 10 REPLAT FOR A LOTUNE ADJUSTMENT BETWEEN TRACT A
AND TRACT B, NSC RELOCAIT THAT J8 FOOT WIDE WGRESS & ECREES
AND UNLITY EASEMENT SHOWN HEREOM, THE SaD REPLAT RND
RELOCANION 1S MADE WITH THE FREE CONSENT AND N ACCORDANCE
WITH THE DESHRES OF SA) OWNER(S) EASEMENTS ARE GRANTED AS
SHOWN THERE IS NO ROAD DEDNCATION AND MAINTENANCE OF PRIATE
ROADS IS TME RESPOKSIBRUITY OF THE LOT OWNER.

THiS PROPERTY LIES WITHIN THE PLANNING &ND PLATTING
JURSIKCTION OF THE COUNTY OF SANTA FE, MU,

(OWKER) TRACTS A=1A, Al AND B

JOHN YOUNG

STATE _OF NEW VEXMD

COUNTY OF SARIA FE

THE FOREGOING INSTRUMENT WAT SWORN, ACKNOWLEDGED AND
SUBSCRIBED BEFORE ME BY JOHN YOUNG

THis, DAY OF 20

NOIARY PUELIC MY COMMISSION EXPIRES

NOTES:

I. WS PLAT SUBLECT TO ANY RESIRCTIONS, COVENANTS AND EASEMENTS
OF RECORD.

2. 1.5° MOE WAIERLINE EASEWENT, RECORDED BN PLAT Bi734, Fg.03.
X LEACHAIELD EASEMENT FOR TRACT 23T RECORDED W PLAT 85734,

Pg.08,

¢, 20" WIDE PUBLIC ACCESS EASEUENT PLAT Bk.742, Pp.45.

5. 38" WIOE PRAWTE ACCESS AND PUBLIC UTRLITY EASEMENT, PLAT Bk 742,

Pg.4t,

8. 7' wiDE PNW EASEMENT, RECORDED iN PLAT Bk 734, Pg.05.

Wu.n.__m. WIS PRATE ACCESS AND PUBLIC UMLITY EASEMENT, PLAT Bi.754,
.05,

LEGEND

BEARNGS ARE PERIVED FROM LOT CONSOLIDANON FOR JOMN YOUNG, REC,
N PUAT B&.787, Pg.29. OFFICE OF THE SANTA £ CSunWIY CLERK,

ra DENGIES REBAR OR AS SHOWN FOUND
o DENOTES CALCULATED POINT NOT SET
) DEMOTES EASEMENT VUCATED @Y THS PLAT
——— CENOIES BOUNDARY GF LANDS DEALT WITH 8T haS PLaT,
INFOAUANION OUTSIOE THIS BOUNCARY IS BACNGROUND
RIOMUTION ONLY, NOT VERIFIED FOR ACCURACY AND 15
NOT PART OF TS PLAT.

SURVEYORS _CERTIFICATION.

I HEREBY CERIFY: | MM A NEW MOCD REGISTERED PROFESSIONAL
SURVEYDR, | CONDUCTED AND AM RESPONSIBLE FOR THIS SURVEY
COUPLETED ON THE 23 DAY OF OCTORER, 2013, THIS SURVEY AND
PLAT ARE' [RUE' AND CORRELT TO THE BEST OF MY KNOWLEDCE AND
ngm.g MEET THE MINILUM STANDARDS FOR SURVEYING IN NEW

EDWAD k. TRIRLOD, NuALS Fr2is

TITLE AND INDEXING INFORMATION FOR COUNTY CLERK™

FASEMENT VACATION REPLAT

PREPARED FOR
JOHN YOUNG,

TO VACATE WITH THIS PLAT

A 38 INGRESS/EGRESS & UTILITY EASEMENT AS SHOWN
ON PLAT RECORDED IN BOOK 692, PACE 18, OFFICE OF
THE SANTA FE COUNTY CLERK, WITHIN SECTION 35,

T 14N, ROE, NM.P.M TOWN OF GALISTED, SANTA FE
COUNTY NEW MEXICO

PURPOSE, TD WICATE AND EXISTING PRIVATE ACCESS & PUBLIC UNUIT EASEWENT

DAWSON SURVEYS INC.

2507 8 CAANG ENTRADA
SANTA FE. MM, az507
FUEFTOBT\VACATE DATE:0Z\12\14

PROFESSGAAL LAND SURVETORS |

10
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Kathy Holian

Daniel “Danny” Mayfield
Commissioner, District 4

Commissioner, District 1

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, Dislrict 3

DATE:  April 29, 2014
TO: Board of County Commissioners
FROM: Miguel “Mike” Romero f&E&>

VIA:  Katherine Mi &
: atherine Miller, County Manager
Penny Ellis-Green, Growth Management Director Pé@ )
Vicki Lucero, Building & Development Services Manager \/i
Wayne Dalton, Building & Development Services Supervisor <)

FILE REF: BCC CASE # PCEV 14-5110 Heather McCrea Vacation of Easement

ISSUE:

Heather McCrea, Applicant, requests approval to vacate a platted twenty foot (20°) wide pipeline
right of way easement and tank site easement on two lots totaling 8.80 acres. The easement will
be relocated on-site.

The property is located in the Traditional Community of Chupadero at 448AB N.M. 592, within
Section 5, Township 18 North, Range 10 East, (Commission District 1).

Vicinity Map:

Site Location







SUMMARY:

The subject property consists of two legal lots of record, which were created in February of
2008; Lot 1, which consists of 3.80 acres and Lot 3, which consists of 5.00 acres.

There is currently an existing County Fire Station and a twenty foot (20°) wide pipeline right of
way easement and tank site easement for the Chupadero Mutual Domestic Water Consumers
Association, with a water tank located on lot 1 and lot 3. The twenty foot (20°) wide pipeline
right of way easement and tank site easement runs parallel east to west onto lot 1 and lot 3 as
indicated by the recorded plat. The Applicant wishes to relocate the easements east to west
parallel to the Fire Station on lot 1 and lot 3, where the pipeline and water tank are currently
situated ( Refer to Exhibit 4).

Santa Fe County Resolution No. 2012-131 a Resolution incorporating the Chupadero Mutual
Domestic Water Consumers Association was approved by the Board of County Commissioners
on September 25, 2012, Santa Fe County shall take over ownership and maintenance of the
Chupadero Water Association’s assets. All easement locations need to be in place and accurate,
prior to Santa Fe County taking over the existing water line.

Article V, § 5.7.1 (Cause) states any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

a) The owners of the land proposed to be vacated sign an acknowledgment statement,
declaring the Final Plat or a portion of the Final Plat to be vacated, and the statement is
approved by the Board; or

b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

The Applicant states that they are the only ones affected by this easement vacation. Therefore,
per Article V, § 5.7.7 a. the Applicants are requesting approval to vacate the twenty foot (20°)
wide pipeline right of way easement and tank site easement and relocate them in accordance with
where the facilities are actually sited.

Article V, § 5.7.2 (Action) states, “Action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will
adversely affect the interests of persons on contiguous land or of persons within the subdivision
being vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require
that roads dedicated to the County in the Final Plat continue to be dedicated to the County.”

Article V, § 5.7.3 (Filing) states, “The approved statement declaring the vacation of a portion or
all of a Final Plat shall be filed in the office of the County Clerk.”



Article V, § 5.7.4 (Utilities) states, “The rights of any utility existing before the total or partial
vacation of any Final Plat are not affected by the vacation of a Final Plat.”

This Application was submitted on March 26, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is in compliance with County criteria for this type
of request.

APPROVAL SOUGHT: Approval to vacate and relocate a platted twenty foot (20°)
wide pipeline and right of way easement and tank site
easement on two lots totaling 8.80 acres.

GROWTH MANAGEMENT AREA: SDA 2

HYDROLOGIC ZONE: Traditional Community Chupadero, minimum lot size per
Code is .75 acres per dwelling unit.
FIRE PROTECTION: Tesuque Fire District.
WATER SUPPLY: Chupadero Water Association.
LIQUID WASTE: Conventional Septic System
VARIANCES: None
AGENCY REVIEW: I%gm Recommendation
one

STAFF RECOMMENDATION: Approval to vacate and relocate a platted twenty foot
(20”) wide pipeline right of way easement and tank site
easement on two lots totaling 8.80 acres, subject to the
following conditions:

1. The Applicant shall file the portion of the Final Plat
(Lot 1) and (Lot 3) affected by the vacated
easement with the County Clerk’s Office (As per

Article V § 5.7.3).

EXHIBITS:

1. Letter of request

2. Article V, § 5.7 (Vacations of Plats)

3. Site Photographs

4. Site Plan/Survey Plat

5. Aerial of Site and Surrounding Area

6. Santa Fe County Resolution 2012-131



This document gives the County of Santa Fe
complete authorization to submit
For a Variance request for Chupadero Water Tank &
Easement for Santa Fe County Fire dept Bldg.

WATER TANK:

{tis our understanding that the County of Santa Fe intends to purchase the
Chupadero water system. Currently there are some easement issues concerning the
location and access to the existing tank.

The purpose of this request is to remediate these issues.

We respectfully request that the old easement, which was done prior to the
availability of satellite-assisted surveying be vacated and a new easement be created
utilizing the current tank location and the access to it.

This easement is for the existing tank only.

FYI. We hired an engineer who agrees with our concerns that another tank being
installed next to the existing tank may undermine the integrity of the hillside,
considering it already shows sign of erosion.

We, along with one of our neighbors, Tom Kelly, are committed to giving further
easements for a future tank and multiple well sites, while we are still in possession
of the only viable sites to do so.

We are currently in the process of writing up said offer to the County of Santa Fe,
The new easement survey was done by Salvador Vigil (a licensed surveyor).

Fire House:

The current location of the County Fire Dept. encroaches on our property, which is
in the traditional community of Chupadero, located on NM Highway 592 (in the
vicinity of Camino Chupadero).

We are granting a new easement to remediate this issue.

Thank you for your considerations of these matters.

Sincerely. ﬂ&'\m Yt C

Heather L. McCrea




1306062

5.7:Vacation'of Plats

5.7.1  Cause. Any final plat filed in the office of the County Clerk may be vacaled or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statement
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and ordets a
statement of vacation to be prepared by the County.

5.7.2  Aclion. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a final plat, the Board shall decide whether the vacation will adversely affect
the interesis of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Filing. The approved statement declaring the vacation of a portion or all of a final plat
shall be filed in the office of the County Clerk

5.7.4.  Utilities. The rights of any utility existing before the total or partial vacation of any
final plat are not affected by the vacation of a final plat.

5.8 Requirements Prior to Sale, Lease or Other Convevance

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following

conditions have been met:

a. Final plai approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lies within more (han one county, the final plat shall be
approved by the Board of each county in which the subdivision is located and shall be filed
with the County Clerk of each county in which the subdivision is located.

b. Relevant documents. The subdivider shall furnish the Board a sample copy of sales
contracls, leases and any other documents that will be used to convey an interest in the
subdivided land.

C. Permanent matkers. AH corners of all parcels and blocks within a subdivision shall be
permanently marked with metal stakes in the ground and a reference stake placed beside one
corner of each parcel,

5.9 Succeeding Subdivisions

Any proposed subdivision may be combined and upgraded for classification purposes by the

Board with a previous subdivision if the proposed subdivision includes:

a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or

b. Any land retained by a subdivider afier creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period.

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and to bring this Section into compliance with the NMSA.

9

ARTICLE V - SUBDIVISION REGULATIONS
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#This Resblution_#2012-131 is being re-recorded to add Exhibit A.

SAINTA FE COUNTY
RESOLUTION N0, 2012- /3 [

A RESCGLUTION tNCORPQRATING THE CHUPADERQ MUTUAL DOMESTIC WATER CONSUMERS
ASSOCIATION SERVICE AREA INTO THE SANTA FE COUNTY WATER AND WASTEWATER UTILITY
SERVICE AREA AND COMMITING TO EXECUTE THE PROPER LEGAL INSTRUMENT DETAILITIG TRANSFER
OF WATER ASSETS AND INFRASTRUCTURE TO SANTA FE COUNTY

WHEREAS, the service area of the Chupadero Mutual Domestic Water Consumers
Association {“Chupadero Water Association") in northern Santa Fe County is currently outside
the boundaries of the Santa Fe County Water and Wastewater Utility's ("County Utility") Water
Service Area;

WHEREAS, the Board of County Commissioners (“BCC”) takes responsibility for the
management of the County's water resources as one of its highest priorities;

WHEREAS, the Chupadero Water Association infrastructure is in dire need of significant
impravement for the provision of safe water to its customers;

WHEREAS, the County owns, operates, and is actively acquiring infrastructure capable
of supplying safe and reliable water for human consumption, agriculture, industrial uses,
construction, and other uses of its Utility customers;

WHEREAS, the Board of the Chupadero Water Association approved incorporating the
Association's Water Service Area into the County Utility's Water Service Area at their July 23,
2012 meeting;

WHEREAS, the County Utility has begun an orderly expansion with the ultimate goal of
achieving financial autonomy and of serving as many residents of Santa Fe County as possible
and economically feasible;

WHEREAS, the orderly expansion of the County Utility’s Water Service Area boundaries
will ultimately allow for water system improvement projects and millions of dollars in public
and private capital investments; and

WHEREAS, because of their geographic dispersion and unique characteristics, acquired
rural water systems such as Chupadero’s will incur an above-average [abor load, estimated at
0.67 of a full-time equivalent (FTE) for every system.

NOW, THEREFORE, BE iT RESOLVED by the Board of County Commissioners of Santa Fe
County, as follows:
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@ 1. The County Utility Water Service Area boundaries are hereby cxpanded to fully include C 5
the Chupadero Water and Sewage Corporation Customer Parcels and all properties upon which
the Chupadero Water and Sewage Corporation’s water infrastructure is Iocated as reflected on

;1

Exhibit A attached hereto and made a part hereof by reference; ril
L 3

2. The BCC and Board of the Chupadero Water Association shall uitimafeTy execute the 31
praper legal instrument detailing the conditions of this boundary mclusmn which instrument Ei
shall conform to cll requirements of any relevant policies adopted by Santa Fe County; 3
1

3. Upon execution of said legal instrument, Santa Fe County shall take over ownership and EEI
maintenance of the Chupadero Water Association’s water assets and infrastructure in exchange q';
for providing funding for and execution of the design and construction of any water distribution ‘43
and storage improvements necessary for ongoing water service to the customers currently :':‘l
served by the Chupadero Water Association; ;;3
Ga

4, The BCC shall create a new FTE position in the County Utility, the filling of which will be o

subject to the future availability of funding.
PASSED, APPROVED AND ADOPTED this_25 day of S_egl , 2012

@ THE BOARD OF COUNTY COMMIiSSIONERS
OF SANTA FE COUNTY

T el Bak

By: &“\ &&p“"”m
Liz SEQLdICS, Chair

Attest:
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Valerie Espinoza, Santa Fe Cg’t’mty Clerk

Approved as to Form: 9

BCC RESOLUTIONS V]
1 T 1
z . ,L/ COUNTY OF SANTA FE ) PAGES: 2

AU = 55
Q “Stephen C. Ross, Céunty Attorney TE OF NEU REXICO ) s

I Hereby Certify That This Instrument las Filed for
Rezord On The 27TH Day Of September, 2012 at 12:30:09 Pn
And Yas Duly Recorded as Instrument 3 1682782

0f The Records Of Sant

nd Seal Of Office
Yalerie Espinoza
Fleik, Santa Fe, NN
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Daniel “Danny" Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, Disirict 2

Robert A. Anaya
Commissioner, District 3

DATE: April 29, 2014

TO: Board of County Commissioners

FROM: Miguel “Mike” Romero @

VIA: Katherine Miller, County Manager ‘{%/

Penny Ellis-Green, Growth Management Director
Vicki Lucero, Building & Development Services Manager
Wayne Dalton, Building & Development Services Supervisor

Kathy Holian
Commissioner, Disirict 4

Liz Stefanics
Commissioner, Dislrict 5

Katherine Miller
County Manager

e

FILE REF: BCC CASE # PCEV 14-5120 Heather McCrea Vacation of Easement

ISSUE:

Heather McCrea, Applicant, requests approval to vacate a platted twenty foot (20") wide private
ingress/egress and utility easement on one lot totaling 2.5acres. The easement will be relocated

on-site.

The property is located in the Traditional Community of Chupadero at 64A Paseo Encantado
NE, within Section 6, Township 18 North, Range 10 East, (Commission District 1).

Vicinity Map:

. ]

-
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SUMMARY:

The subject property is a legal lot of record, which was created through a Family Transfer/Land
Division in July of 1998.

There is currently a residence on the subject property which was constructed in 2000 (Permit 00-
235) by a previous property owner. The residence was constructed on the private ingress/egress
and utility easement, which gives access to 64B Paseo Encantado NE (Lot 2) causing the
easement to run through a portion of the residence. The Applicant wishes to vacate the twenty
foot (20’) wide private ingress/egress and utility easement that runs north to south on the
property and relocate the easement 50-115 feet to the east of its current location.

The neighbors have expressed concemn, and object to the relocation of the easement. Staff
recommends that the portion of the easement that runs through the residence be vacated and
relocated around the residence and tie back into the existing easement, causing minimal change
to the private ingress/egress and utility easement. This does not remove access, it relocates the
easement and would ensure that the easement continued onto the objecting neighbor’s property
in exactly the same location as currently platted.

Article V, § 5.7.1 (Cause) states any Final Plat filed in the office of the County Clerk may be
vacated or a portion of the Final Plat if:

a) The owners of the land proposed to be vacated sign an acknowledgment statement,
declaring the Final Plat or a portion of the Final Plat to be vacated, and the statement is
approved by the Board; or

b) The Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

The Applicant claims that they are the only ones affected by this easement vacation and
relocation. Therefore, per Article V, § 5.7.7 a. the Applicants are requesting approval to vacate
the twenty foot (20’) wide private ingress/egress and utility easement and relocate it elsewhere
on their property. However, as proposed, the easement vacation and relocation would result in
the easement continuing onto the neighboring property in a different location than is currently
platted.

Article V, § 5.7.2 (Action) states, “Action shall be taken at a public meeting. In approving the
vacation of all or a part of a Final Plat, the Board shall decide whether the vacation will
adversely affect the interests of persons on contiguous land or of persons within the subdivision
being vacated. In approving the vacation of all or a portion of a Final Plat, the Board may require
that roads dedicated to the County in the Final Plat continue to be dedicated to the County.”

Article V, § 5.7.3 (Filing) states, “The approved statement declaring the vacation of a portion or
all of a Final Plat shall be filed in the office of the County Clerk.”



Article V, § 5.7.4 (Utilities) states, “The rights of any utility existing before the total or partial
vacation of any Final Plat are not affected by the vacation of a Final Plat.”

This Application was submitted on March 24, 2014.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the preject is in compliance with County criteria for this type
of request if the request is modified so that the easement continues onto the adjoining
property as it is currently platted.

APPROVAL SOUGHT: Approval to vacate a platted twenty foot (20°) wide private
ingress/egress and utility easement on one lot totaling 2.50
acres.

GROWTH MANAGEMENT AREA: SDA 2

HYDROLOGIC ZONE: Traditional Community Chupadero, minimum lot size per
Code is .75 acres per dwelling unit.

FIRE PROTECTION: Tesuque Fire District.

WATER SUPPLY: Private Well

LIQUID WASTE: Conventional Septic System

VARIANCES: None

AGENCY REVIEW: Agency Recommendation
None

STAFF RECOMMENDATION: Denial to vacate and relocate the entire platted twenty
foot (20°) wide private ingress/fegress and utility
casement on one lot totaling 2.50 acres;

Staff supports the relocation of the easement around the
existing structure without any alteration of the remainder of
the easement, subject to the following conditions:

1. The Applicant shall file the portion of the Final Plat
(Lot 1) affected by the vacated easement with the
County Clerk’s Office (As per Article V § 5.7.3).

. Staff recommends Approval to vacate and relocate
the portion of the ingress/egress and utility
easement that runs through the portion of the
residence.

S



EXHIBITS:

1.

S

Letter of request

Article V, § 5.7 (Vacations of Plats)
Site Photographs

Site Plan/Survey Plat

Aerial of Site and Surrounding Area
Letter of Opposition



64 “A” Paseo Encantado Santa Fe County

As the owner of this property we are faced with a somewhat unusual situation.

When we purchased this land, due to an existing easement going through our property we realized we were going to
be the owners of what is legally termed as a Servient estate owner, and that we were going to allow our neighbor to
the north the privilege to drive through our property over a preexisting easement to their property which is
considered by law; the dominant estate.

We have no issue with their easement right per say, and in no way is it our intention to inhibit them from their right.

Prior to our purchase we were made aware that there was another easement that predated the supposedly legal
easement that we thought was now in place.

Upon further investigation we came to realize that the attempt to create a new easement was not performed
accarding to law, and that the old easement that inadvertently goes right through our house was still active.

It is our intention to legally vacate the old easement going through our home and have the BCC declare the
newer-one null and void, because it was not created legally.
Considering the fact that it was recorded, has the potential to Cloud our Title.

In addition to the lack of county procedure, which is recorded on document page 1306062 under Vacation of plats
section 5.7.2 ACTION: Action must be taken at a public hearing, this was not requested by the original owner or was
it performed in accordance with the law.

In addition it is required by New Mexico State Law (Section 61-23-22 and 61-23-27.10 NMSA 1978, that if you use
a surveyor they must be licensed. Considering that the coordinates could not be applied to the physical ground our
surveyor realized no real surveyor did the work. The document was also missing the Sea! of the Surveyor

When tried to inquire as to who had performed the work, it was to no avail.

The creation of the new easement was done haphazardly it goes through an area of old Pinion trees. If placed there
it will be an eye sore to all of the resident to the west when driving by the site.

5O T F
If we place it $8=2F feet to the east it will be completely out of sight for those driving bye. it will also diminish an
unnecessary traffic eyesore to the neighbor to the west.
It alsa goes right in front of the area where anyone would logically build in the future.

We respectiully request to move a section of the easement to the east. In moving the easement to the east, it actually
assist the owner of the dominant estate, by providing a better grade for their ingress and egress, it also assist them
in providing the proper turn around for the Fire Dept. that is required by law.

Thank you for this consideration.

/(___________--——’
Heather McCrea

EXHIBIT

|




1366062

5.7 Vacation of Plats

577.1  Cause. Any final plat filed in the office of the County Clerk may be vacated or a portion
of the final plat may be vacated if:

a. the owners of the land proposed to be vacated sign an acknowledged statement,
declaring the final plat or a portion of the final plat to be vacated, and the statcment
is approved by the Board; or

b. the Board finds that a plat was obtained by misrepresentation or fraud and orders a
statement of vacation to be prepared by the County.

5.72  Action. Action shall be taken at a public meeting. In approving the vacation of all or
a part of a final plat, the Board shall decide whether the vacation will adversely affect
the interests of persons on contiguous land or of persons within the subdivision being
vacated. In approving the vacation of all or a portion of a final plat, the Board may
require that roads dedicated to the County in the final plat continue to be dedicated to
the County.

5.7.3  Filing, The approved statement declaring the vacation of a portion or all of a final plat
shall be filed in the office of the County Clerk

5.7.4.  Luilities. The rights of any utility existing before the total or partial vacation of any
final plat are not alTected by the vacation of a final plat.

5.8 Requirements Prior to Sale, Lease or Other Convevance

It is unlawful to scll, lease, or otherwise convey land within a subdivision before (he following

conditions have been met:

a. Final plat approval. The final plat shall be approved by the Board and shall be filed with the
County Clerk. If a subdivision lies within morc than one county, the final plat shall be
approved by the Board of cach county in which the subdivision is located and shall be filed
with the County Clerk of cach county in which (he subdivision is located.

b. Relevant documents. The subdivider shall furnish the Board a sample copy of sales
contracts. leases and any other documents that will be used to convey an interest in the
subdivided land.

C. Permanent markers, All corners of all parcels and blocks within a subdivision shall be
permanenily marked with metal stakes in the ground and a reference stake placed beside one
corner of each parcel.

5.9 Succeeding Subdivisions
Any proposed subdivision may be combined and upgraded for classification purposes by the
Board with a previous subdivision if the proposed subdivision includes:
a. Part of a previous subdivision that has been created in the preceding seven (7) year period; or
b. Any land retained by a subdivider aficr creating a previous subdivision when the previous
subdivision was created in the preceding seven (7) year period,

History. Section 5 was updated and revised by Ordinance 1996-8 for the purpose of clarification
and to bring this Section into compliance with the NMSA.

CEXHIBIT

ARTICLE V - SUBDIVISION REGULATIONS
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N/F Michael Balas
Piat Book 657, Page 42
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T THES NS TRUMENT WAS FILED FOR

——— DAYOF__ AD_ 2012
- M FECORDCD IN
LA AS DOCLMERT

THE OFFICE OF THE COUNTY CLERK
STATE OF NEYY MEOCT

WITNESS MY HAND AND SEAL OF COUNTY OFFICE
VALFFPE ESFINOZA

SANTA FE COUNTY CLERX

Lyng and being Situate at 64A NE Paseo Encantado, Lol 1, Within & Portion of Homestead Entry 4032, Section 6,

Easement Vacation and Relocation/Boundary Survey Plat

Prapared for

James McCrea

TiBN, R10E., N MP.M. Counly of Santa Fe, State of New Mexico.

Total Arpa = 2 50 Aores +

Lorza

N/F William and Alanna Boemra
Plat Boak 383, Page 45

I AL - 204 29 NUPS 12058 clate

LOT 1

Arpa =250 Acres &

5 000054 W

SURVEYORS CERTIFICATE

I, Salvador | Vigd, » New Mexico

ACKNOWLEDGEMENT AFFIDAVIT
‘Krow Al Persons by Those Presents

The underzigned land owner(s) snd pririefor(s) do hereby scknowlsdon

ingress, Egrexs and LitSly easament as depicted on Ihe plal herean, with the intent of miocation of the
mn‘%ﬂAwaumdlmrElmnludeptndm!Mphlhemmlndupulfum:md
desires of the undarsgned land owner.

Descrbed sasemant is lyng #rd being siuale at 64A Paseo Encantada, Lot 1, within & portion of
Hamestead Eniry 4032, Section 6, T 16N, R 10E, NAMP M, Counly of Sarta Fe, Stale of New Merco.

The fo

&7 15 e -0 ar
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vacation of 8 20 0" wide Private

2014, by James McCres.
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DOCUMENTS REFERENCED
—_— e e
PLAT: Survey Showing Famdy Trantfer Land Division requested by Ramon M. Romero, as ifod i1 the Cifce
of the Sanfa Fe County Clerk in Book 389, Page 045, as certiied by Clyde R. Vig, NMPS 12656, Deled May
1, 1598
PLAT: Vista Redomnda, Uni D as fled in ihe Office of the Sania Fe County Clerk in [lonk 25, Pago 004, &1
58 certified by Georpe Rivers, NMPS 3149. Dated February 12, 1971.
S
- DOCUMENT: Grant of sasoment as Bled for record in the Office of the Sarta Fo Counfy Cerk in Book 2044,
b3 Fge B71. Dated November 30, 2001,
A4 ion PLAT: Boundary Survey Plat for DeAnne Qlfaway and John Hye as ided for record it the Office of ihe Santa
et

PLAT: Lot Line Adgistment betweent Tt J and Tract 4, Survey for Donald J. and BiISa L. Jenking, as Pedin
the Cffice of the Sarta Fe County Clerk in Book 253, Pacy (47, as Certified by Scott Yagor, NMPS 8123,
oBred December 3, 1993

LEGEND
Baaring base ks derived from atic observation applying opus post processed dats, using Nadf 83, Mew
Mezico Stete Piane Cenirad Zone coonthaze oam: Deanngs sm 28 grid wizh growed thsfances,
(NEBS320W }.

®  Monument found and used as noted.

©  Sef number £ mbarwith NMPS 16988 cap

em Electric meter

Fe County Clerk in Bovk 657. Page 0€2. Cartified by David E. Cooper, NMPS 9052, Dated Jome 1. 2007,

o Clrars phug
SURVEYORS NOTES
e e  — —— —————
Every d of recond d and dered g part of this survey is nofed on the pext hervort. Thera
may exist other o i or un woed thal may ot reflect wittint Itve Department of the

Assessors offce. Only the cocuments a3 noted were suppled to ihe surveyor based en research condicted
&l 3ants Fe Courty Cerxs Office.

Surveyor has made no in

P search for of record, s,
or other facts that an accurate snd curent itk search may

dﬂ“‘ e

This boundary Survey plat falls whhir e parting Rarisciction of the Courty of SanTa Fe, and I5 subject 1 af
easements, restrictions, and mservations a5 recorded or nol recorded.

This parcel bes within Zone "X* an area defermined to be outside the 0.2% annual chance Roodplan, e firm
panel 5049C 02850, eifective date December 4, 2012

o

boundary survey pial end the notes hereon were prepared from
by me or under iy direct supervision on Aprd 4, 2014, And ihat F am responsils for this survay

a5 depicted on the pist hereon, boundaries as shown wer
snd doumenie of recond, this surery i not @ lend

Subdivision adt, and meeis and or

an actual fickd survey performed
found

the mi

wsing
Canision ev etipulnied in the New ki

O

{ Board of Lk

for Surveyors and Engineers.
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‘o Litter evich

1-055-108-420-155
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T FY, NEW ot FAX 30547 1-0050
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2012 Orthophotography
2 FOOT CONTOURS
This information is for reference only.
User are solely responsible for
confirming data accuracy.

Santa Fe County assumes no liability for
errors associated with the use of these data.
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86A Paseo Encantado NE
Santa Fe, NM 87506
April 25, 2014

County Land Use Administrator

P.O. Box 276

Santa Fe, NM 87504-0276

Dear County Land Use Administrator,

Woe are writing in response to a certified letter from Heather McCrea that we received on April 19, 2014,
that included notice BCC CASE #PCEV 14-5120. The notice informs us that a public hearing will be held
on May 13, 2014 to consider a request to the Santa Fe County Commissioners from Heather McCrea,
owner of 64A Paseo Encantado NE, Santa Fe, NM 87506, to vacate our legal ingress/egress and utility
easement across 64A to our property at 648 Paseo Encantado NE, Santa Fe, NM 87506.

We object to this request in the strongest possible terms,

Why did the County not inform us of this hearing to deprive us of access to our property? We object to
the Caunty’s failure to notify us.

Why did the County not provide us with adequate notice prior of the public hearing? Ms. McCrea’s
letter was delivered 17 business days before the hearing. Is that enough time for us to investigate this
threat to our property? No, it is not. We protest the County's failure to provide adequate prior notice.

What are the grounds for the County entertaining what seems to us an arbitrary and capricious request?
We request copies of the application and documents supporting Ms. McCrea’s request,

What are the legal conditions under which the County has vacated easements in the past? We require
information about precedence in such cases.

Ours is a legal easement that we have had for over a decade without interference from the owners of
64A Paseo Encantado. We purchased the 64B praoperty in February 2002 from Ramon Romero. At the
time, Mr. Romero’s daughter Rose Martinez and Frank Lucero were living in the house on 64A. Before
purchasing the property, all parties agreed that the existing easement to 64B was very close to the
house on 64A, and so the portion of the easement passing the house was moved to the west. A Grant of
Easement was recorded at Santa Fe County an November 30, 2001 in Book 2044, page 870. When we
purchased the property on February 28, 2002, the easement was insured by the Old Republic National
Title Insurance Company via Southwestern Title and Escrow, Inc.

With notice BCC CASE #PCEV 14-5120, Ms. McCrea enclosed a note to the neighbors — | have attached a
copy. In it she indicates that she will move the easement S0-70 feet to the east of its original location. If
the entire easement is moved as suggested, it may run through the addition that Ms. McCrea is building
on to the east side of her house. In order to access the street, the easement may cross the Axelrod
property at 54 Paseo Encantado NE. Where would this new easement enter our property? Where is this
new easement going to be? The County is considering vacating our legal easement: where is the plan for
an alternative easement? We request a copy of the plan for an alternative easement.

EXHIBIT
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The current easement recorded at Santa Fe County on November 30, 2001 is appropriate. It is as far
from the 64A house as is possible. Mr. MacCreight, the other owner of 64A, has repeatedly told us and
other neighbors that he wants to move, not the portion of the easement that is beside his house, but
only the portion of the easement that is beyond and north of his house to access better views for the 2
houses he intends to develop on 64A.

We have a legal easement that was recorded by Santa Fe County. We have had the easement for more
than a decade, It appears that the County is considering denying us access to our property in order to
provide Ms. McCrea and Mr. MacCreight with more favorable building sites when they already have
excellent building sites. This is completely intolerable. Again, we protest this request, utterly and
completely.

Cc:

Sincerely,
Alanna C. Burke

Wl fiam

Daniel Mayfield, Santa Fe County Comrnissioner
Juan Rios, Constituent Services Liason

Migue! M. Chavez, Santa Fe County Commissioner
Robert A. Anaya, Santa Fe County Commissioner
Kathy Holian, Santa Fe County Commissioner

Liz Stefanics, Santa Fe County Commissioner
Cullen Hallmark, Attorney at Law

Old Republic National Title Insurance Company

Maria Salazar, Southwestern Title and Escrow, Inc,

Harvey and Judy Simon
Berin and Wendy Axelrod

Page 2 of 2
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GARBER AND HALLMARK, P.C.
ATTORNEYS AT LAW
200 W. MARCY, SUITE 203
POST OFFICE BOX 850
SANTA FE, NM 87304-0850
BRUCE S. GARBER TELEPHONE (505) 983-3233
B. CULLEN HALLMARK FACSIMILE (505)983-6344
E-MAIL chi@garbhall.com

May 1, 2014

Stephen C. Ross
P.O. Box 276
Santa Fe, NM 87504

Fax delivery (505) 986-6362

Email delivery sross{flco.santa-fe.nm.us

Re: Easement issue
PCEEV 14-5120

Dear Mr. Ross:

I represent William Berra and Alanna C Burke, who reside at 86A Paseo Encantado near
Chupadero. 1 am informed that the owners of an adjacent lot are attempting to get the County’s
assistance in “vacating” an easement that is held by my clients. This action is being done without
my clients’ consent, and without adequate protection of their property rights. In my view, the
requested action is clearly illegal. If the County acts in the manner requested, I would recommend
suit against both the neighbors and the County. I suspect, however, that you may not know about
this. I am asking for a conference so that we can find an appropriate solution to this problem.

Here are the facts, as I understand them:

In addition to the residence specified above, my clients own an adjacent lot at 64B Paseo
Encantado. The 86A property is within a subdivision, while the 64B lot it outside of the
subdivision. Applicable restrictions prohibit the use of subdivision roads to access non-subdivision
property — such as the 64B property. Therefore, access to 64B must come from somewhere else.

The 64B property is part of a larger plat of land that was once owned by Ramon M. Romero.
With County approval, Mr. Romero completed a family transfer lot division in 1998. The recorded
plat of that division (389/045) includes a road/driveway across the more southerly 64A to 64B. In
my view, 64B would have had an easement by necessity in any event, but the plat created an express
easement in favor of G4B.

Mr. Romero conveyed 64A to Rose Martinez and Frank Lucero. They apparently decided
that the 1998 easement was too close to the best building site for 64A. In 2001, Martinez and
Lucero gave Mr. Romero a Grant of Easement for ingress, egress, and utilities for 64B. The
document (recorded at 2044/870) included what appears to be a professionally done plat. The grant



creates a new route for a portion of the easement. The grant did not specifically vacate the old
route. Since then, the new route has been used for ingress and egress. 1 interpret these facts as an
express grant of a re-routed easement for part, though not all, of its length. Although there is no
express termination of the bypassed section of the easement, I expect that a court would conclude
that it has been abandoned. The rest of the easement would track the 1998 plat.

My clients bought 64B in 2001, in reliance upon the 1998 and 2001 plats. They have used
the easement for access to 64B since that time, and the use has been open, notorious, continuous,
etc for a period of more than ten years. Iwould interpret those facts as having created a prescriptive
easement over the new route. Therefore, I think that my clients have an easement by necessity, an
express easement, and a prescriptive easement.

In 2012, James MacCreight and Heather McCrea bought 64A. They asked about the
possibility of relocating the easement, and there were discussions about how this might be done by
mutual consent. The discussions, however, were ultimately unsuccessful. My clients were then
informed that Ms. McCrea had filed PCEV 14-5120. She has asked the County to “vacate” and re-
route the easement held by my clients. This would apparently be done by County order, and
without the consent of my clients. Ms. McCrea claims that this is necessary because the easement
puts a “cloud” on their title, and because it creates an “eyesore.” Of course, both the easement and
the road were present when Ms. McCrea bought the land, and she is now estopped from complaint.

1 assume that we can agree that the easement is a property right that belongs to my clients.
We can also agree that the County cannot deprive property rights without compensation or due
process. If there was some reason to challenge this easement, it could and should be done in the
district court, rather than in a county commissioner’s meeting. I am advised, however, that Mike
Romero is recommending that the easement be vacated and moved. [ do not have an “official”
explanation for that recommendation, but understand that it is because the 2001 grant of easement
did not get approval from the County. Of course, no County approval was necessary.

Rather than debating this at the meeting on May 13, or filing a lawsuit after access has been
denied, I think that the better move would be to discuss this in person with you. Iwould appreciate
a call at your earliest convenience. I will be happy to share the documents in my possession, and to
work toward a mutually acceptable solution. Thank you for your attenton and anticipated
cooperation.

Sincerely,

L Pme

Cullen Hallmark
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Kathy Holian
Commissioner, Dislrict 4

Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, Disirict 2

Robert A. Anaya

Liz Stefanics
Commissioner, Dislricl 5

Katherine Miller

Commissioner, Dislrict 3 Counly Manager
DATE: April 29,2014
TO: Board of County Commissioners
FROM: John Lovato, Development Review Spectalist Sr.
VIA: Katherine Miller, County Manager M’
Penny Ellis-Green, Land Use Administrator
Vicki Lucero, Building and Development Services Manager 5£

Wayne Dalton, Building and Development Services Supervisor W™y

FILE REF: CDRC CASE # V 14-5070 Judith Moore Variance

ISSUK:

Judith Moore, Applicant, requests a variance of Article 4, § 4.2 of Ordinance No. 2008-10 (Flood
Damage and Stormwater Management) to allow a Family Transfer Land Division of 3.44 acres
into two (2) lots that do not meet the all-weather access requirements.

The property is located at 22 Santa Cruz Dam Road in the vicinity of Chimayo, within Scction 7,
Township 20 North, Range 10 East, (Commission District 1).

Vicinity Map:

Site Location
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102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecounty.org



REQUEST SUMMARY:

On April 17, 2014 the CDRC met and acted on this case. The Decision of the CDRC was to
recommend approval of the variance request.

The Applicant requests a variance to allow a Family Transfer Land Division of 3.44 acres into
two lots. Access to the subject property would be off County Road 92 (Santa Cruz Dam Road)
which is a dirt road located within a FEMA designated Special Flood Hazard Area, which may
be frequently impassible during inclement weather and thereby is not all weather accessible. The
existing driveway also lies within the FEMA designated special flood hazard and is the only
access to the property. The driveway has been in existence for over 20 years. The floodplain
runs along the entire frontage of the property, and there would be no place to relocate the
driveway outside of the floodplain.

Therc are currently two manufactured homes on the property. The main residence on the
property is recognized as a legal non-conforming residence. There is a permit dating back to
1990 associated with the Applicants daughters’ current modular home on the property for a
foundation permit only.

The Applicant states she requests the variance so she can provide her daughters family with an
affordable place to reside. She further states, the only way her daughter can place a new
manufactured home on the property is if the properly is in her daughter’s name to obtain a
Mortgage.

Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management) states:
“At no time shall a permit be issued for a new dwelling unit, site, lot, parcel or tract of land
intended for placement of a habitable structure where the site is absent all weather access™.

Article 4, § 4.6 of Ordinance No. 2008-10 states specific criterion that recommending and
approval bodies must consider, as follows:

A. The Board of County Commissioners (Board) after recommendation by the
County Development Review Committee (CDRC) shall hear and render judgment
on a request for variance from the requirements of this Ordinance.

B. The CDRC may recommend and the Board take action on an appeal of the
Floodplain Administrator’s decision only when it is alleged there is an error in
any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this Ordinance.

C. Any person or persons aggrieved by the decision of the Board may appeal such
decision to a court of competent jurisdiction within thirty days of the Board’s
decision.

D. The Floodplain Administrator shall maintain a record of all actions involving an
appeal and shall report variances to the Federal Emergency Management Agency
upon request.

E. Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory



of Historic Places, without regard to the procedures set forth in the remainder of
this Ordinance.

F. Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by
lots with existing structures constructed below the base flood level, providing the
relevant factors in Section C(2) of this Article have been fully considered. As the
lot size increases beyond the one-half acre, the technical justification required for
issuing the variance increases.

G. Upon consideration of the factors noted above and the intent of this Ordinance,
the Board may attach such conditions to the granting of variances as it deems
necessary to further the purpose and objectives of this Ordinance (Article 1,
Section C).

H. Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would resuit.

I. Variances may be issued for the repair or rehabilitation of historic structures upon
a determination that the proposed repair or rehabilitation will not preclude the
structure’s continued designation as a historic structure and the variance is the
minimum necessary to preserve the historic character and design of the structure.

Article 4, § 4.6.J. of Ordinance No. 2008-10 states that that the prerequisites for granting a
variance are as follows:

a. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
b. Variances shall only be issued upon, (1) showing a good and sufficient cause;

(ii) a determination that failure to grant the variance would result in
exceptional hardship to the applicant, and (iii) a determination that the
granting of a variance will not result in increased flood heights, additional
threats to public safety, extraordinary public expense, the creation of a
nuisance, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.

c. Any applicant to whom a variance is granted shall be given written notice that
the structure will be permitted to be built with the lowest floor elevation
below the base flood elevation, and that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor
elevation.

d. Variances may be issued by the BCC for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:

i. the criteria outlined in Article 4, Section D (1)-(9) are met, and

ii. the structure or other development is protected by methods that
minimize flood damages during the base flood and create no
additional threats to public safety.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this



type of request. However, this property is accessed via a County road and there is no
feasible way to relocate the County road or driveway outside the floodplain.

This Application was submitted on February 26, 2014.

APPROVAL SOUGHT:

VARIANCES:

Approval of a Family Transfer of 3.44 acres into two lots,
which due to site conditions would require a variance of
Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage
and Stormwater Management).

Yes

GROWTH MANAGEMENT AREA: El Norte, SDA-2

HYDROLOGIC ZONE:

ACCESS:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:

AGENCY REVIEW:

STAFF RECOMMENDATION:

Traditional Community of Chimayo, minimum lot size per
Code is 0.75 acres per dwelling unit.

Santa Cruz Dam Road (CR.92) located within FEMA
designated Special Flood Hazard Area, which does not
comply with Code criteria.

Chimayo Fire District.

Domestic Well

Conventional Septic

Agency Recommendation
County Fire Conditional Approval

Floodplain Manager Denial

On April 17, 2014, the CDRC met and acted on this
case. The decision of the CDRC was to recommend
approval of the Applicants request to allow a variance
of Article 4, § 4.2 of Ordinance No. 2008-10 (Flood
Damage and Stormwater Management) subject to the
following conditions.

1. Water use shall be restricted to 1.00 acre foot per year
per lot. A water meter shall be installed for each lot.
Annual water meter readings shall be submitted to the
Land Use Administrator by January 1¥ of each year.
Water restrictions shall be recorded in the County
Clerk’s Office (As per Article III, § 10.2.2 and
Ordinance No. 2002-13).



EXHIBITS:

1.

%N oL AW

April 17, 2014 CDRC Minutes
Letter of request
Review Agency Comments

The Applicant must obtain a development permit from
the Building and Development Services Department for
the additional dwelling unit. (As per Article II, § 2).

A plat of survey meeting County Code requirements
shall be submitted to the Building and Development
Services Department for review and approval for the
Family Transfer. (As per Article ITI, § 2.4.2

The Applicant shall comply with all Fire Prevention
Division requirements at_time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

The Applicant shall provide an updated liquid waste
permit from the New Mexico Environment Department
with the Development Permit Application (As per
Article I1I, § 2.4.1a.1 (a) (iv).

A note must be placed on the Plat regarding the lack of
all-weather access to the subject lot. This restriction
shall include language as follows: the access to this
property does not meet minimum standards set forth by
County Ordinances and Code. Site access including
access by emergency vehicles, may not be possible at
all times (As per Ordinance #2008-10).

Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management)
Article 4, § 4.6 (Variance Procedures) of Ordinance No. 2008-10

Site Plan
Site Photographs

Aerial of Site and Surrounding Area



Staff noted that pag; ice and that would be corrected at
recordation. G —

Aartin moved to approve the March i

pember Katz seconded
fiotion passed by unanimous [5-0] voice vote. 25

and

VII. Public Hearings

B. CDRC CASE # V 14-5070 Judith Moore Variance Judith Moore,
Applicant, requests a variance of Article 4, § 4.2 of Ordinance No.
2008-10 (Flood Damage and Stormwater Management) to allow a
Family Transfer Land Division of 3.44 acres into two (2) lots that do
not meet the all-weather access requirements. The property is located
at 22 Santa Cruz Dam Road in the vicinity of Chimayo, within Section
7, Township 20 North, Range 10 East, Commission District 1

Mr. Dalton presented the staff report as follows:

“The Applicant requests a variance to allow a Family Transfer Land Division of
3.44 acres into two lots. Access to the subject property would be off County Road
92, Santa Cruz Dam Road, which is a dirt road located within a FEMA designated
Special Flood Hazard Area, which may be frequently impassible during inclement
weather and thereby is not all weather accessible. The existing driveway also lies
within the FEMA designated special flood hazard and is the only access to the
property. The driveway has been in existence for over 20 years. The floodplain
runs along the entire frontage of the property, and there would be no place to
relocate the driveway outside of the floodplain.

“There are currently two manufactured homes on the property. The main
residence on the property is recognized as a legal non-conforming residence,
There is a permit associated with the Applicants daughters’ current modular home
on the property for a foundation permit only.

“The Applicant states she requests the variance so she can provide her daughters
family with an affordable place to reside. She further states, the only way her
daughter can place a new manufactured home on the property is if the property is
in her daughter’s name to obtain a Mortgage.”

Mr. Dalton reviewed the Flood Damage and Stormwater Management Ordinance
which states, “At no time shall a permit be issued for a new dwelling unit, site, lot, parcel
or tract of land intended for placement of a habitable structure where the site is absent all
weather access.”

EXHIBIT

Coeunty Development Review Committee: April 17, 2014 % —___‘—__
»
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Staff has reviewed the application for compliance with pertinent Code
requirements and finds the project is not in compliance with County criteria for this type
of request. Therefore, staff recommends denial. If the decision of the CDRC is to
recommend approval of the Applicants request, staff recommends imposition of the
following conditions.

1. Water use shall be restricted to 1.00 acre-foot per year per lot. A water meter
shall be installed for each lot. Annual water meter readings shall be
submitted to the Land Use Administrator by January 1% of each year. Water
restrictions shall be recorded in the County Clerk’s Office.

The Applicant must obtain a development permit from the Building and

Development Services Department for the additional dwelling unit,

A plat of survey meeting County Code requirements shall be submitted to the

Building and Development Services Department for review and approval for

the Family Transfer.

4, The Applicant shall comply with all Fire Prevention Division requirements_at

time of Development Permit Application

The Applicant shall provide an updated liquid waste permit from the New

Mexico Environment Department with the Development Permit Application .

6. A restriction must be placed on the Plat reparding the lack of all-weather
access to the subject lot. This restriction shall include language as follows: the
access to this property does not meet minimum standards set forth by County
Ordinances and Code. Site access including access by emergency vehicles,
may not be possible at all times.

o
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Mr. Dalton confirmed that the permit for the second modular home was for a
foundation only and the modular home is not permitted. He said the applicant will be
replacing the existing second home with a new one. The foundation permit may no
longer be valid.

Mr. Dalton confirmed that it is County Road 92 and the existing driveway is
within a flood plain. CR 92 is the main road to the dam and is maintained by the County.

Duly sworn, the applicant, Judith Moore, said she has been on the land since 1990
at which time there was one residence. In 1996 they placed a singlewide on the property
for her daughter. There are three residence and all cross the flood plain to access their
homes. There has never been an access problem in the 24 years she has lived there. The
County keeps the road well maintained because the community water access is up the
canyon. One driveway accesses both homes and she repeated that they have never had a
flood issue.

Ms. Moore said they do not have to cross the river to access their property. She
said her daughter and husband have three children and their current home is too small.
They are trying to secure an FHA loan that requires a survey. One well serves the two
homes.

Member Katz said he found it troublesome that the second home was installed
without a permit. Ms. Moore said she understood there was a permit because it was

County Development Review Committee; April 17, 2014 3
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necessary for a mobile home company to place it and it was purchased through a valid
company.

There were no other speakers on this case.

Deputy County Attorney Brown noted that the request before the Committee is a
variance from the floodplain ordinance.

Fire Marshal Buster Patty said the existing homes and roadways are legal non-
conforming. The low water crossing which is a County road does not meet the current
code and the application is changing the lot use by adding the new home. Whether it has
flowed in the last 25 years or not, the property is within a floodplain.

Ms. Moore confirmed there were four homes that are accessed by crossing the
floodplain.

Member Katz asked whether there were any insurance issues and Ms. Moore said
there were not and they were fully insured.

Member Katz moved to grant the variance to allow the family transfer land
division into two lots that do not meet the all weather access requirements with staff-
imposed conditions. Member Martin seconded and the motion passed by unanimous [5-
0] voice vote.

CDRC CASE #§ 10-5362 Saint Francis South Preliminary B¢ and

Y8 opment Plan: Vegas Verdes, LLC. Applicant, JenkinsGgst Design and
Devd@pent Inc., (Jennifer Jenkins), Agent, request Preligffary Plat and
DevelopB{Wmt Plan approval for Phase 1, of the St. Fran uth mixed-use
subdivisiongich consists of 5 lots on 68.94 acres. Thg#operty is located on
the northwest ¢ er of Rabbit Road and St. Fran rive, within Section
11, Township 16 I, Range 9 East, Commis

Mr. Archuleta presented tHS

“On September 16, 2010, the Cou
recommended approval of a request fd
subdivision, commercial, residential

ment Review Committee
ter Plan Zoning for a mixed-use

) ers approved the Master
Plan Zoning for the naf#d-use subdivision consisting of 2279gfon 68.94 acres
more or less to be d #eloped in four phases. :

, 2014, the BCC approved a request for Master Plat AN}

“On Januap#
vith the creation of up to 22 mixed-use lots on 69 acres more

to proce G

v
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Daniel *Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District &

Virgina Vigil
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

[Katherine Miller
County Manager

MEMORANDUNM
DATE: March 31, 2014
TO: John Lovato, Development Review Specialist Senior

FROM: Vicki Lucero, CFM, Building and Development Services Manager, Floodp]ain@
Administrator

REF.: CDRC Case # V 14-5070 Judith Moore Variance

The Applicant is requesting approval to allow a family transfer land division of 3.44 acres into two
lots. The proposcd lots will not be benefited by all-weather access as required by Code. This
application has been reviewed specifically for compliance to Ordinance 2008-10 (Flood Damage
Prevention and Stormwater Management Ordinance).

Article 4, Section 4.2 states: “At no time shall a Floodplain Development Penmit be issued for a
new dwelling unit, site, lot, parcel or tract of land intended for placement of a habitable structure
including single family homes, residential subdivisions, etc, when ... the site is absent all weather
access. A Floodplain Development Permit will not be issued based upon the following:

|. Santa Cruz Dam Road (CR 92), which is the primary access used to access the subject

parcel, is within a federally mapped Special Flood Hazard Area, Zone A. The Zone A

designation indicates these areas will be inundated by floodwater during the 1% recurrence

interval storm event, or 100-year storm. This area is unstudied by FEMA and depth,
velocity and duration of inundation are not provided.

Access to the site, is through a dirt road, which do not provide dry access for emergency

vehicles during storm events.

3. Section 5.11 (Basis for Approval or Denial) (E) states: “Approval or Denial of a Stormwater
Management Analysis (none provided by applicant)...shall be based on relevant factors”,
including “The safety of access to the property in times of flood for ordinary and emergency
vehicles”

a. The applicant has not provided a Stormwater Analysis which identifies the quantity,
depth, and velocity of the flows present. This information would be needed to assess
the potential danger of the access. Note that flow depths of as little as 12", when
velocity is considered, are enough to wash away or create buoyancy of an average
vehicle. Additional danger arises when motorists are unable to view the driving
surface and enter inundated areas. Injury or death can occur if the driving surface

g




has been scoured away by high velocity floodwater, and unknowing motorists often
attempt to cross these inundated areas without regard for the surface of the road.
Notably, death during flash flood events are surpassed only by hurricane fatalities,
and more deaths occur nationwide from flood related deaths than any other natural
disaster. This is a dangerous and sometimes deadly situation.

As a minimum, the applicant should be required to provide an analysis of the depth
and velocity of flooding expected within the area of proposed access using the
methodology and techniques presented in Ordinance 2008-10, and place a culvert or
other conveyance as needed based on the report to provide dry access for emergency
vehicles.

4, Ordinance 2008-10 contains specific eriterion that recommending and approval bodies must
consider. These are copicd below:

A.

H

The Board of County Conumissioners (Board) after reconmendation by the County Development
Review Commitiee (CDRC) shall hear and render judgment on a reguest for variance fiom the
requirements of this Ordinance.

The CDRC may recommend and the Board take action on an appeal of the Floodplain
Administrator’s decision only when it is alleged there is an error in any requirement, decision, or
determination made by the Floodplain Administrator in the enforcement or administration of this
Ordinance.

Any person or persons aggrieved hy the decision of the Board may appeal such decision to a
cowrt of competent jurisdiction within thirvty days of the Board's decision.

The Floodpiain Adntinistrator shall maintain a record of all actions involving an appeal and
shall report variances to the Federal Emergency Management Agency upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed
on the National Register of Historic Places or the State Inventory of Historic Places, without
regard 1o the procedures set forth in the remainder of this Ordinance.

Variances may be issued for new construction and substantial improvements fo be erected on a
lot of one-half acre or less in size contiguous to and surrounded by lots with existing structures
coustructed below the hase flood level, providing the relevant factors in Section C(2) of this
Article have been fully considered. As the lot size increases beyond the one-half acre, the
technical justification required for issuing the variance increases.

Upon consideration of the factors noted above and the intent of this Ordinance, the Board may
attach such conditions to the granting of variances as it deems necessary fo further the purpose
and objectives of this Ordinance (Article 1, Section C).

Variances shall not be issued within any designated floodway if any increase in flood levels
during the base flood discharge would result.

Variances may be issued for the repair or rehabilitation of historic structures upon a

determination that the proposed repair or rehabilitation will not preclude the structure’s



continned designation as a historic structwre and the variance is the minimum necessary to
preserve the historic character and design of the structure.
J. Prerequisites for graniing variances:

1. Variances shall only be issued upon a detennination that the variance is the minimum
necessaiy, considering the flood hazard, to afford relief.

2. Variances shall only be issued wpon, (i} showing a good and sufficient cause; (i} a
determination that failure to grant the variance would result in exceptional hardship to the
applicant, and (i) a determination that the granting of a variance will not result in
increased flood heights, additional threais to public safety, extraordinary public expense, the
creation of a nuisance, cause fraud on or victimization of the public, or conflict with existing
focal lanws or ordinances.

3. Any applicant to whom a variance is granted shall be given written notice that the structure
will be permitted to be built with the lowest floor elevation below the base flood elevation,
and that the cost of flood inswrance will he commensurate with the increased risk resulting
Sromt the reduced lowest floor elevation,

4. Variances may be issued by the Board for new construction and substantial improvements
and for other development necessary for the conduct of o functionally dependent use
provided that (i) the criteria outlined in Article 4, Section D(1)-(9) are met, and (i) the
structure or other development is protected by methods that minimize flood damages during

the base flood and create no additional threats to public safety.

Finding:

This application does not meet the standards required for the creation of lots as described in the
Code and Ordinance 2008-10, and in considering the criteria for variance issuance as noted above
does not meet these criteria, therefore as Santa Fe County Floodplain Administrator, it is
recommended that this variance is denied based on the lack of all-weather access to the
proposed lots.

Be advised that should the BCC grant approval of this variance, as noted in the federally
mandated conditions for variance, FEMA must be notified of this decision as required by
Federal Code of Regulations.

Should the BCC approve this case the following note should be placed on the Plat:
The access to this property does not meet minimum standards set forth

by County Ordinance and Code. Site access, including access by
Emergency vehicles, may not be possible at all times.

0.



Daniel *Danny Mayficld

Commissioner, District 1

Virginia Vigil

Camumissioner, District 2

Robert A. Anaya

Commissioner, District 3

Santa Fe County Fire Deparitment

Fire Prevention Division

Kathy Holian

Commissioner, District 4

Liz Stefanics

Connnissioner, District 5

Katherine Milier

Connty Manager

Official Submittal Review

Date

Project Name
Project Location
Description

Applicant Name

3/5M14

Moore, Judith

22 Santa Cruz Dam Road

Variance

Case Manager

Judith Moore

County Case #

Applicant Address 55 gania Cruz Dam Road

Applicant Phone

Review Type

Project Status

505-351-4730

Commercial [
Master Plan []

Wildland (]

Approved []

Fire District

J. Lovato

14-5070

Chimayo

Residential [_]
Preliminary (]

Variance

Approved with Conditions

O

Sprinklers []
Final (]

Inspection []

Denial

Hydrant Acceptance (]

L1

Lot Split (]

The Fire Prevention Divison/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable
Santa Fe County fire and life safety codes, ordinances and resolutions as indicated (Note
underlined itemns) :

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform
Fire Code inclusive to all sub-sections and current standards, practice and rulings of the Santa
Fe County Fire Marshal

The/Any walking trail system proposed for this development shall have a trail identification
number or name and be marked with a number every 1/ 10" of a mile (528 feet) for the purpose
of expediting emergency response.

¢ Fire Access Lanes

35 Camino Justicia

Santa Fe, New Mexico 87508

www.santafecountyfire.org

(L



Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When required by the Chief,
approved signs or other approved notices shall be provided and maintained for fire apparatus
access roads to identify such roads and prohibit the obstruction thereof or both.

Curbs or signage adjacent to the building, fire hydrant, entrances and landscape medians in
traffic flow areas shall be appropriately marked in red with 6” white lettering reading “FIRE
LANE — NO PARKING” as determined by the Fire Marshal prior to occupancy. Assistance in
details and information are available through the Fire Prevention Division.

No off-site parking shall be allowed and shall be marked accordingly as approved by the Fire
Marshal.

{Subdivision version)

Curbs adjacent to the, fire hydrants, landscape medians in traffic flow areas and in designated no
parking areas shall be appropriately marked in red with 6" white lettering reading "FIRE LANE -
NO PARKING" as determined by the Fire Marshal prior to final approval. Assistance in details
and information are available through the Fire Prevention Division. The Home Owner's and/or
the Home Owner's Association will maintain said markings following the final approval and for
the duration of the subdivision.

= Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire
Code inclusive to all sub-sections and current standards, practice and rulings of the Sania Fe
County Fire Marshal.

Roads shall meet the minimum County standards for fire apparatus access roads of 2 minimum
20’ wide all-weather drivine surface and an unobstructed vertical clearance of 13’ 6 within this
type of proposed development.

The primary access to this property does not meet the Santa IFe County Fire Department access
code requirements of an all weather driving surface as there is a drainage, low water crossing
that could block access during inclement weather. Because this is a County road. and it would
be impossible for the applicant to bring the primary access to code. per 1997 Uniform Fire Code,
Article 9, Section 902.2.1, Exception 2, an automatic fire suppression system meeting NFPA-
13D requirements shall be provided in any fuiure development.

The alternative hammer head turn around submitted to this office in August of 2013 has been
reviewed and approved.

= Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved mumbers or addresses shall be
provided for all new and existing buildings in such a position as to be plainly visible and legible
from the street or road fronting the property.

Officiat Submittat Review
20f6
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Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads
shall be identified with approved signs.

Properly assigned legible rural addresses shall be posted and maintained at the entrance(s) to
each individual lot or building site within 72 hours of the commencement of the development
process for each building,

v Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not
exceed the maximum approved.

Driveway/fire access shall not exceed 11% slope and shall have a minimum 28’ inside radius on
curves.

a  Restricted Access/Gates/Securily Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible
location. The key box shall be of an approved type and shall contain keys to gain necessary
access as requiired by the chief.

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency
Access System (Knox Rapid Entry System). Details and information are available through the
Fire Prevention office.

Automatic Fire Protection/Suppression

Due to the remote location of this proposed residence and the possibility of this residence being
made inaccessible in inclement weather, for life safety and property protection this office
requires the installation of an Automatic Fire Suppression system meeting NFPA 13D
requirements. Assistance in details and information are available through the Fire Prevention
Division.

All Automatic Fire Protection systems shall be developed by a firm certified to perform and
design such systems. Copies of sprinkler system design shall be submitted to the Fire Prevention
Division for review and acceptance prior to construction. Systems will not be approved unless
tested by the Santa Fe County Fire Department. Fire sprinklers systems shall meet all
requirements of NFPA 13-D Standard for the Installation of Sprinkler Systems.

The required system riser shall meet the requirements of the NFPA 13 1996, but not less than
11/2” inches.

Official Submittal Review
3of6
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All sprinkler and alarm systems as required shall be tested and approved by the Santa Fe County
Fire Departinent, prior to allowing any occupancy to take place. It shall be the responsibility of

the installer and/or developer to notify the Fire Prevention Division when the system is ready for
testing.

The requirement for residential fire protection sprinkler systems shall be recorded on the plat and
in the covenants at the time of filing or as otherwise cirected by the County Fire or Land Use
Department.

Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard
factors of potential occupancies as presented in the developer’s proposed use list. Each and
every individual structure of a private occupancy designation will be reviewed and must meet
compliance with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA
standards) and the 1997 NFFPA 101, Life Safety Code, which have been adopted by the State of
New Mexico and/or the County of Santa Fe.

Urban-Wildland Interface
SFC Ordinance 2001-11, Urban Wildland Imterface Code

This development location is rated within a "Moderate Wildland-Urban Hazard Area” and shall
comuply with all applicable reeulations within the SI-C Ordinance 2001-11 / EZA 2001-04 as
applicable for the Urban Wildland Interface Code governing such areas.

o Building Materials

Buildings and structures located within urban wildland interface areas, not including accessory
structures, shall be constructed in accordance with the Fire Code, the Building Code and the
Urban Wildland Interface Code.

» Location/Addressing/Access

Per SFC 2001-11/EZA 2001-04, addressing shall comply with Santa Fe County Rural addressing
requirements.

Per SFC 2001-11 / EZA 2001-04 Chapter 4, Section 3.2 Roads and Driveways; Access roads,
driveways, driveway turnarounds and driveway turnouts shall be in accordance with provisions
of the Fire Code and the Land Development Code. Roads shall meet the minimum County
standards for fire apparatus access roads within this type of proposed development.

*  Vegetation Management

Official Submittal Review
40f6
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It is recommended that the development also have a vegetation management plan to establish
fire-safe areas and to minimize the threat and occurrence of fire in the urban wildland interface

areas. Assistance in details and information are available through the Fire Prevention Division

General Requirements/Comments
= Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997
Uniform Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the
Santa Fe County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of
the Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County
Fire Code (1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety
Code.

Prior to acceptance and upon completion of the permitted work. the Contractor/Owner shall call
for and submit to a final inspection by this office for confirmation of compliance with the above

requirements and applicable Codes.

s Permits

As required

Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Victoria DeVargas, Inspector

Sudnia il s 3lsliy
Code Enforcement Officiat Date

Through: David Sperling, Chief
Buster Patty, Fire Marshal  §j

File: NorthReg/DevRev/Chimayo/Mooreludith VAR doc

Cy:
Applicant
District Chiefl
File

Official Submittal Review
50f6




— b IR

ARTICLE 4
FLOODPLAIN DEVELOPMENT PERMIT PROCEDURAL |-
REQUIREMENTS ’

T AREASIREQUIRING AR EOOUPIAIN

DEVELOPMENE EERML

A. For development within a designated SFHA, including lands which are traversed by, bisscted by,
or directly adjacent to the SFHA designated on the effective FIRM as describad In jArticls 2,
§2.2C, Article 3, §3.2 and Article 3, §3.10, a Floodplain Development Permit issued by tha
Floodplain Administrator in conformity with the provisions of the Ordinance shall st securad
pursuant to Article 3, §3.3(B) prior to commencement of construction.

SEINONEELIGIBIIEINE W DEVEEOPVENTIORICONSTRUETHION

i T .

£

At no time shall a Floodplain Development Permit be 1ssued for a new dwelling unit site, lot, parcel or
tract of land intended for placement of a habltable structure including single family homes, rgsldential
subdivislons, modular home sites and modular home subdivisions where the site Is:
1. An alternative buildable area located outslde the limits of the SFHA |s available;
ii. Unable to be removed from the SFHA through the formal FEMA map revision

@ process described in Article 4, § 4.4; ,
iii. Absent all weather access. |
i

& PROCEDURESIFORSUBDIVISION:RROROSALS

e Sy g L P

All subdivision proposals which Include area traversed by, bisected by, or directly adjacent T SFHA,

Including manufactured home parks and manufactured home subdlvislons shall be requiredito
secure a Floodplaln Development Pemit per Article 4, §4.4, and:

A. SFHA may be used In computation of density,

B. SFHA may be utilized to meet open space criteria; .

C. Primary and secondary subdivision access as required by County Code must be al| weather

access,

D. For phased subdivisions, an overall Master Drainage Analysls shall be provided which
demonstrates that floodplain management policies and stormwater management criter'ia will be
compliant with this Ordinance and function Independently in each phase, or construction of the
entlre conveyance system will be required in the first phase of construction.

EXHIBIT

8002781790 d3Idy023¥ Y312 0248
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lii. The location of the structure or structures located on the property |

@ question.

iv. The elevation of the lowest adjacent grade to a structure or structu:rés.

v. An indication of the curvilinear line which represents the area subjéct tor
inundation by a base flood. The curvilinear line should be based upon
informatlon provided by an appropriate authoritative source, such as a

Federal Agency, a County or City Englneer, a Federal Emergency
Management Agency Flood Insurarice Study, ora determination by a

Reglstered Professional Engineer. '

c. A copy of the FIRM indicating the location of the property in question,.

d. A certification by a Registered Professlonal Engineer or Licensed Land Surveyor that
the lowest grade adjacent to the siructure Is equal to or greater than the base flood

elevation.

e. The completion of the appropriate forms In the Federal Emergency Manageinent

8008-/8l./90. GIaguo23y HYITO 2J4S

Agency's Packets, Amendments and Revisions To National Flood Insuran _ -
Program Maps (MT-1 FEMA FORM 81-87 Series and MT-2 FEMA FORM 81-89
Series or |atest revision).
D. The NFIP does not allow for the removal of land from the floodplain based on the plagemant of
@ filt (LOMR-F) in alluvial fan flood hazard areas. The NFIP will credit a major structyral flood
control project, through the LOMR process, that wlll effectively eliminate alluvial ran flood
hazards from the protected area. Details about map revisions for alluvial fan areas canjba found

] in the 44 CFR, § 65.13.

hear and render judgment on a request for variance from the requirements of this Ordlnbncé'.-'
B. The CDRC may recommend and the BCC take action on an appeal of the ﬁlooéiplaln
Adminlstrator's decision only when it is alleged there is an error in any requlrement, ddcislon, or

determination made by the Floodplain Administrator in the enforcement or administratipn of this |
Ordinance.
C. Any person or persons aggrieved by the decislon of the BCC may appeal such decislon to a
court of competent jurisdiction within thirty days of the BCC declsion. ' .
D. The Floodplaln Administrator shall maintain a record of all actions Involving an appeal and shall
report variances to the Federal Emergency Management Agency upon request.




o —

Variances mey be issuad for the reconsiruction, rehabilitation or restoration of s*mcluiLcs lisiza
on the Nationel Regisisr of Historic Places or the Slate Invantory of Hisionic Placa:f. viinoug
ragard to th2 procedures st forih in the remainder of this Ordinance.

Variancss may ba issued for nsw construction and substantizl improveranis to ba ereticd on a

?

lot of one-half acre or less in size contiguous to and surroundsd by lots wiin cxisting strusiures

G

construcied bzlow the basz flood leval, providing the ralevant factors in Szciion C(2) of this
T
- " . . . J L]
Article have bsen jully considered. As the lot size increases beyond tha ona-hslf lc—mra, iz

technical justification required for Issuing the vanancs increases.

. Upon considaration of the Tactors noted above and the intent of this Ordinance, tihe BCC may

aftach such conditions to the granting of variances as it deems necessary to furihar tha purposs
and objectivas of this Ordinance {Article 1, Section C). i
Variances shall not ba issued within any designated floodway if any increase in ﬂc%)d lzvals
during the base flood discharge would result. '
Varances may be issuad for the repair or rehabilitation of historic structures| upon a
determination that the proposed repair or rehabiitation will not precludea the struciure's tlzominusd
designation as a historic siructure and the variance is the minimum necessary to pre:sen'-a ina
historic character and dssign of the structure. :

Prerequisites for granting variances:
g

a. Variances shali only be Issued upon a detemination that the varian:ce Is the
minimum necessary, considering the flood hazard, to afiord relief. i
b. Variances shall only be issued upon, (i) showing a good and sufficient causs; (1)

a determination that failure to grant the variance would result in excaptional
hardship to the applicant, and (iii) 2 determination that the granting of a; variancs
will not result in increased flood heights, additional threats to publlic safsly,
extraordinary public expense, the crealion of a nuisance, cause fralid .on or
victimization of the public, or conflict with existing local laws or ordinances.

c. Any applicant to whom a variance is granted shall be glven written notice that the
structure will be permitted to be built with the lowest floor elevation below the
base flood elevation, and that the cost of flood insurance will be comrﬁensurata
with the increased risk resulting from the reduced lowest floor elevation.

d. Variances may be issued by the BCC for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:

i the crteria outlined in Articls 4, Section D (1)-(9) are mst, and |

28
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SECTIONIS 2 i 2 GENER AL EORMATIORNARE

il. the structure or other development is protected by meth

ods that

minimize flood damages during the base flood and create no additional

threats to publlc safety.

ARTIGLE 3

Stormwgter Management Analysis and Design Criteria
rnmE@EQlemﬂmL

. The Iand dlsturbance process and complexaty of the sﬂe and surrounding area will determine

submittal requirements for a Stormwater Management Analysis for land disturbance éctlwty or

activities, The minimum information required is tabulated In Article 8, Table 1.

. The submittal and review process does not relieve the design engineer of the respor

slbllity to

provide a correct and safe dralnage design nor reileve the developer from properly constructing

the designed dralnage facilities.

. By reviewing and approving drainage designs for given developments neither Santa Fe County

nor its employees will assume liability for improper drainage design nor guarantes tha
drainage design review will absolve the developer or designer of future lablity for
design.

A. A Stormwater Management Analysls wlll be required for all land disturbance activity,

of the nature of the activity. This analysis is required to assess potential haza
development from the effects of onslte and offsite stormwater runofi, and to assess the,
impact of the development on adjacent propertiss and on the regulatery floodplain, ang

the final
improper

gardless

to the
potential
must ba

prepared pursuant to Article 5, §5.2 and must be sealed by a professional enginser licensed in

the State of New Mexico.

. The Stormwater Management Analysis shall be submitted with the following information
therein;

a. Comprehensive narrative describing:
1. the nature of the disturbance,
il. impacts on adjacent parcels,

ill. Impacts on tha SFHA,

. offsite contributing hydrologic basin areas,

=
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DATE: April 29, 2014
TO: Board of County Commissioners

FROM: John Lovato, Development Review Specialist Sr.

VIA: Katherine Miller, County Manager
Penny Ellis-Green, Land Use Administrator
Vicki Lucero, Building and Development Services Manager
Wayne Dalton, Building and Development Services Supervisor

FILE REF: CDRC CASE #V 14-5070 Judith Moore Variance

ISSUE:

Judith Moore, Applicant, requests a variance of Article 4, § 4.2 of Ordinance No. 2008-10 (Flood
Damage and Stormwater Management) to allow a Family Transfer Land Division of 3.44 acres
into two (2) lots that do not meet the all-weather access requirements.

The property is located at 22 Santa Cruz Dam Road in the vicinity of Chimayo, within Section 7,
Township 20 North, Range 10 East, (Commission District 1).

Vicinity Map:

Site Location

Wi traswd = TATAIS Cosyrq IS8 XILANE



REQUEST SUMMARY::

On April 17, 2014 the CDRC met and acted on this case. The Decision of the CDRC was to
recommend approval of the variance request.

The Applicant requests a variance to allow a Family Transfer Land Division of 3.44 acres into
two lots. Access to the subject property would be off County Road 92 (Santa Cruz Dam Road)
which is a dirt road located within a FEMA designated Special Flood Hazard Area, which may
be frequently impassible during inclement weather and thereby is not all weather accessible. The
existing driveway also lies within the FEMA designated special flood hazard and is the only
access to the property. The driveway has been in existence for over 20 years. The floodplain
runs along the entire frontage of the property, and there would be no place to relocate the
driveway outside of the floodplain.

There are currently two manufactured homes on the property. The main residence on the
property is recognized as a legal non-conforming residence. There is a permit sating back to
1999 associated with the Applicants daughters’ current modular home on the property for a
foundation permit only.

The Applicant states she requests the variance so she can provide her daughters family with an
affordable place to reside. She further states, the only way her daughter can place a new
manufactured home on the property is if the property is in her daughter’s name to obtain a
Mortgage.

Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management) states:
“At no time shall a permit be issued for a new dwelling unit, site, lot, parcel or tract of land
intended for placement of a habitable structure where the site is absent all weather access”.

Article 4, § 4.6 of Ordinance No. 2008-10 states specific criterion that recommending and
approval bodies must consider, as follows:

\}} A. The Board of County Commissioners (Board) after recommendation by the
))OJ County Development Review Committee (CDRC) shall hear and render judgment

on a request for variance from the requirements of this Ordinance.

\[‘/d) B. The CDRC may recommend and the Board take action on an appeal of the

Floodplain Administrator’s decision only when it is alleged there is an error in
any requirement, decision, or determination made by the Floodplain
Administrator in the enforcement or administration of this Ordinance.

C. Any person or persons aggrieved by the decision of the Board may appeal such
decision to a court of competent jurisdiction within thirty days of the Board’s

decision.



D. The Floodplain Administrator shall maintain a record of all actions involving an
appeal and shall report variances to the Federal Emergency Management Agency
upon request.

E. Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory
of Historic Places, without regard to the procedures set forth in the remainder of
this Ordinance.

F. Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half acre or less in size contiguous to and surrounded by

. lots with existing structures constructed below the base flood level, providing the
g/\ relevant factors in Section C(2) of this Article have been fully considered. As the
J

‘ lot size increases beyond the one-half acre, the technical justification required for

~
(i)\ issuing the variance increases.
? G. Upon consideration of the factors noted above and the intent of this Ordinance,

the Board may attach such conditions to the granting of variances as it deems

$ necessary to further the purpose and objectives of this Ordinance (Article I,
3 Section C).
3 H. Variances shall not be issued within any designated floodway if any increase in
=

) flood levels during the base flood discharge would result.
I. Variances may be issued for the repair or rehabilitation of historic structures upon

a determination that the proposed repair or rehabilitation will not preclude the

structure’s continued designation as a historic structure and the variance is the

minimum necessary to preserve the historic character and design of the structure.

Article 4, § 4.6.]. states that that the prerequisites for granting a variance are as follows:

a. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

b. Variances shall only be issued upon, (i) showing a good and sufficient cause;
(ii) a determination that failure to grant the variance would result in
exceptional hardship to the applicant, and (iii) a determination that the

granting of a variance will not result in increased flood heights, additional



threats to public safety, extraordinary public expense, the creation of a
nuisance, cause fraud on or victimization of the public, or conflict with
existing local laws or ordinances.

c. Any applicant to whom a variance is granted shall be given written notice that
the structure will be permitted to be built with the lowest floor elevation
below the base flood elevation, and that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced lowest floor
elevation.

d. Variances may be issued by the BCC for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:

i. the criteria outlined in Article 4, Section D (1)-(9) are met, and
ii. the structure or other development is protected by methods that
minimize flood damages during the base flood and create no

additional threats to public safety.

Growth Management staff have reviewed this Application for compliance with pertinent
Code requirements and finds the project is not in compliance with County criteria for this
typeof request. o ugag- o PYORC I VI ereC crLdos/ Vier o
ot el curg Te0 2
This Application was submitted on February 26, 2014. . (oce 916 (g o=t h adocede -ﬂ
Camtndg (Bosd o cluueieu) aoddtalocf- +
APPROVAL SOUGHT: Approval of a Family Transfer of 3.44 acres into two lots, Pleqio) p e
which due to site conditions would require a variance of
Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage
and Stormwater Management).

VARIANCES: Yes
GROWTH MANAGEMENT AREA: El Norte, SDA-2

HYDROLOGIC ZONE: Traditional Community of Chimayo, minimum lot size per
Code is 0.75 acres per dwelling unit.

ACCESS: Santa Cruz Dam Road (CR.92) located within FEMA
designated Special Flood Hazard Area, which does not
comply with Code criteria.



FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE.:

AGENCY REVIEW:

STAFF RECOMMENDATION:

Chimayo Fire District.

Domestic Well

Conventional Septic

Agency Recommendation
County Fire Conditional Approval

Floodplain Manager Denial

On April 17, 2014, the CDRC met and acted on this
case. The decision of the CDRC was to recommend
approval of the Applicants request to allow a variance
of Article 4, § 4.2 of Ordinance No. 2008-10 (Flood
Damage and Stormwater Management) subject to the
following conditions.

1.

Mo

Water use shall be restricted to 1.00 acre foot per year
per lot. A water meter shall be installed for each lot.
Annual water meter readings shall be submitted to the
Land Use Administrator by January 1* of each year.
Water restrictions shall be recorded in the County
Clerk’s Office (As per Article III, § 10.2.2 and
Ordinance No. 2002-13).

The Applicant must obtain a development permit from
the Building and Development Services Department for
the additional dwelling unit. (As per Article II, § 2).

A plat of survey meeting County Code requirements
shall be submitted to the Building and Development
Services Department for review and approval for the
Family Transfer. (As per Article 111, § 2.4.2

The Applicant shall comply with all Fire Prevention
Division requirements at time of Development Permit
Application (As per 1997 Fire Code and 1997 Life
Safety Code).

The Applicant shall provide an updated liquid waste
permit from the New Mexico Environment Department
with the Development Permit Application (As per
Article III, § 2.4.1a.1 (a) (iv).

A note must be placed on the Plat regarding the lack of
all-weather access to the subject lot. This restriction
shall include language as follows: the access to this
property does not meet minimum standards set forth by
County Ordinances and Code. Site access including




access by emergency vehicles, may not be possible at
all times (As per Ordinance #2008-10).

EXHIBITS:
1. April 17,2014 CDRC Minutes
Letter of request
Review Agency Comments
Article 4, § 4.2 of Ordinance No. 2008-10 (Flood Damage and Stormwater Management)
Article 4, § 4.6 (Variance Procedures) of Ordinance No. 2008-10
Site Plan
Site Photographs
Aerial of Site and Surrounding Area
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Kathy Holian

Daniel "Danny” Mayfield
Commissioner, District 4

Commissioner, District 1

Liz Stefanics
Commissioner, District §

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Comrmissioner, Disirict 3

DATE: April 21, 2014
TO: Board of County Commissioners
FROM: John M. Salazar, Development Review Specialist IS
VIA: Katherine Miller, County Manager W
Penny Ellis-Green, Growth Management Director

Wayne Dalton, Building and Development Services Supervisor WA

FILE REF.: CDRC CASE #A 14-5041 Michael Velarde Appeal

ISSUE:

Michael Velarde, Applicant, is appealing the County Development Review Committee’s decision to
approve a home occupation business registration for a pet crematorium on 2.5-acres.

The property is located at 40 Vista Del Monte, within the Valle Lindo Subdivision, within Section
25, Township 16 North, Range 8 East, (Commission District 5).

Vicinity Map:

Site Location

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAN: 505-995-2740 www santafecountynm gov



REQUEST SUMMARY:

On February 20, 2014, the County Development Review Committee heard and acted on case #A 14-
5040 in which Rachael Tapia appealed the Land Use Administrator’s decision to deny a home
occupation business license which would allow an onsite pet crematorium. The decision of the
CDRC was to overturn the Land Use Administrator’s decision and allow the pet crematorium as a
home occupation by a 6-0 vote. (Refer to CDRC Minutes and Final Order in Exhibits 8 & 9)

Article 11, Section 2.3.4.c (Appeals) of the Code states: “Any person aggrieved by a decision of a
Development Review Committee may file an appeal in writing to the Code Administrator within
thirty (30) calendar days of the date of the decision of the Development Review Committee. The
Board shall hear the appeal within sixty (60) calendar days after the date the appeal is filed. The
Board shall timely make and file its decision approving or disapproving the application or approving
the application with conditions or modifications.”

The Appellant, along with two other neighbors, is aggrieved by the CDRC’s decision and has filed
an appeal to the BCC. The Appellant has stated that such a use is inappropriate for a residential area.

CASE HISTORY:

In August of 2007, the Applicant submitted an Application for an amendment to an existing home
occupation. The Applicant requested permission to install an incinerator on the property in order to
expand into a pet cremation business. Currently the business is to provide cremation services for
pets where she picks up deceased animals and takes them directly to the crematorium. The
cremation process takes place at the Santa Fe Animal Shelter. The Applicant proposed this use in
order to provide clients a more personal experience with their deceased pets since it is currently
possible that the client could receive not only the remains of their pet but also the remains of other
animals as the Santa Fe Animal Shelter uses a community kiln in order to cremate animals.

In 2007, the Land Use Administrator denied the Applicant’s request. The Applicant appealed the
decision to the County Development Review Committee (CDRC). The CDRC upheld the Land Use
Administrator’s decision. (CDRC Minutes Exhibit 6) The Applicant appealed the CDRC’s decision
to the BCC, and the BCC upheld the decision of the CDRC to deny the request. (BCC Minutes
Exhibit 7) The Applicant appealed to the First Judicial District Court of New Mexico in which the
BCC decision was affirmed by Judge Daniel A. Sanchez (Exhibit 8). The standards upon which
Judge Sanchez made his decision were based upon criteria from the Extraterritorial Zoning
Ordinance which was repealed in 2009. Since these standards no longer apply, the Applicant is
afforded the right to reapply under the Santa Fe County Land Development Code.

A similar request for an amendment to the existing Home Occupation Business Registration was
submitted by the Applicant in January 2012 (Exhibit 3). The 2007 request proposed a separate,
detached structure for the crematorium while the 2012 request had the structure attached to the
dwelling. The Application was denied by the Land Use Administrator citing the decision rendered
for the Applicant’s 2007 submittal. Land Use staff never received notice from the Applicant or her
agent regarding a desire to appeal the Land Use Administrator’s decision at that time.

On December 17, 2013, the Applicant’s agent submitted a new Application requesting an
amendment to the existing home occupation similar to the 2012 submittal. Staff reviewed the
material submitted which included: letter of intent; acknowledgement of the home occupation
criteria; Development Permit Application; Business Registration Application; vicinity map; letter
from NMED Air Quality Bureau dated 1/17/08; site plan; floor plan of the proposed structure; and a



report by the manufacturer on emissions testing on the proposed crematory incinerator. Staff also
reviewed the findings of the BCC from the 2007 request (Exhibit 6) and has determined that the
subject Application is for the same use and that the Application is not substantially different from
neither the 2007 nor the 2012 Applications. Therefore this request was denied, as it did not comply
with the Home Occupation Performance Standards set forth by Article 111, Section 3.2 of the Land
Development Code (Exhibit 4) as follows:

Article III, Section 3.2.5 states: “No equipment or process shall be used in the home
occupation which significantly interferes with the existing use of property in the adjacent
area.”

The Land Use Administrator has determined that a decision rendered by the First Judicial District
Court is not something that can be overturned administratively and the proposed use could
negatively impact neighboring properties with the smoke emitted from the incinerator. Under the
Sustainable Land Development Code, the use of a crematorium as a home occupation would be
prohibited.

This Application was submitted on March 21, 2014,

Growth Management staff has reviewed this Application for compliance with pertinent Code
requirements and finds no evidence that would allowing a crematorium as a home occupation.

APPROVAL SOUGHT: To overturn the CDRC’s decision to approve Application
#AHBL 14-5040.

GROWTH MANAGEMENT AREA: El Centro, SDA-1

STAFF RECOMMENDATION: Staff recommends that the BCC approve the appeal and
upheld the Land Use Administrator’s decision to deny the
home occupation. Under the SLDC, the use of a
crematorium as a home occupation would be prohibited.

EXHIBITS:

Letter of Appeal

Growth Management File #AHBL 13-4087
Growth Management File #AHBL 12-4009
Article III, Section 3 (Home Occupations)
Article 11, Section 2.3.4 (Appeals)

January 17, 2008 CDRC Minutes

March 11, 2008 BCC Minutes

BCC Findings from Case #A 07-5490
Decision by Judge Sanchez on 2007 Appeal
10 February 20, 2014 CDRC Minutes

11. Case #APP 14-5040 Final Order

12. Letters of Opposition

1000 N0V W



Letter of Appeal
CDRC Case# APP 14-5040

March 21, 2014

Mr. John Salazar

Development Review Specialist
Santa Fe County Land Use

102 Grant Avenue

Santa Fe, NM 87501-2061

Mr. Salazar,

We, the residential neighbors of Rachel Tapia, CDRD Case #App14-5040, hereby appeal
the CRDC’s decision to approve the pet crematorium. We wish to appeal the approval
decision to the Board of County Commissioners at the May 13, 2014 meeting.

Please accept this letter as the “Letter of Appeal” to start the appeal process.
You, Mr. Salazar, have in your trust my check for $275.00 for the cost of the appeal. 1

understand that we are obligated to pay for additional signs and newspaper
advertisements, Can you give me a dollar amount so I can remit the proper funds.

John & Karen Brown Patty Montes-Burks Michael Velarde

37 Browncastle Ranch artalacart.gmail.com velardecoach.gmail.com
Santa Fe, NM 87508 505-471-0526 505-660-4553
505-577-7930

jbrownsfs@yahoo.com
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NAME OF Busingss: LoV KA BN ) WL SIVICES  pHONE NO:
BUSINESS ADDRESS: 4P VISTA REL _MDWTY =
MAILING ADDRess: P 0 . Poy 9079 sEMNV 97 gﬂ%’

NAME OF PRINCIPAL BUSINESS OWNER: Retimis TRAN
AWVRNOWMERF
N: x

HOME CCCUPATIO COMMERCIAL:
NEW MEXICO GROSS RECEIPTS TAX NUMBER: g

DESCRIPTION OR NATURE OF BUSINESS: JRRAWSL00T Jtesation 26
VELY RS PETS !

A business registralion fee of $35.00 will be assessed ai time of approval, and thereaiter, before March 15 of each
calendar year. A lote [ee of $10.00 will be assessed on ANY untimely payment. Business Regisiralions are effective
from date of issuance fhrough the end of the calendar yeor. Therealter, registrolions are effeclive from January 1

through December 31 of each year.

Fod hp—— | nys

SIGNATURE OF APPLICANT DATE OF AFPLICATION

Wy

Location 1p: 1704 ~0A2. ~ 215130 UrC: é’-f'a;o(jﬁ[ L

DEVELOPMENT PERMIT NO: M {3- 4108 T BUSINESS REGISTRATION NO:

rownsHp 1 61 ranced¥_ section 25 COMMISSION DISTRICT S~
RECEIPT NO. proCEsSED BY _oBEN . SALAZRAYL

FIRE HAZARD POTENTIAL:  HIGH MEDIUM LOw

FEE PAID $35.00

COUNTY FIRE MARSHAL

LAND USE DIRECTOR

TREASURER FINANCE

COMMENIS:

EXHIBIT




AS PER THE COUNTY LAND DEVELOPMENT CODE, ARTICLE Il SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION 5-B-4-d, HOME OCCUPATIONS ARE
PERMITTED ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE
BEEN MET:

+ Not more than six (8} persons other than members of a family residing on the
premises, shall be regularly engaged in work at the site of the home occupation;

o There shall be no change in the ouiside appearance of the building or premises, nor
other visible evidence of the conduct of the home occupation, except for one (1)
nonilluminated name plat sign not more than nine sauare feet in area;

» The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes of its occupants, and not more than
50% of the floor area of the dwelling including accessory buildings shall be used in
the conduct of the home occupation.

» The home occupafion shall not involve operations or structures not in keeping with
the residential character of the neighborhcod.

« No equipment or process shall be used in the home occupation which significantly
interferes with the existing use of properfy in the adjocent area  (e.g. Noise
vibration, glare, fumes. odors, elecirical interference).

« No fraffic shall be generated by such home occupation in greater volumes than
would normally be expected in the residential neighborhood area.

« Parking for employees and for customers or clients of the home occupation shall be
provided off the streel (one (1) parking space per employee plus one (1) per 400 sq.
ft. to be used for the home occupation).

« The home occupation shall be located on the same lot as the permitied principal
use of structures or on a contiguous lot in the same ownership.

« Primary sale of goods in connection with the home occupation shall be that whichis
prepared or produced upon the premises.

G

ACKNOWLEDGMENT

| hereby acknowledge that | have read the above standards and fully understand what
Is required of me fo operate o home occupation bustness.

— A/?%Vf%

Slgnature Date
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BUILDING AND DEVELOPMENT SERVICES AND
SANTA FE COUNTY FIRE PREVENTION DIVISION

DEV'ELOPMBEN PERIWET APPLECA”ION

'I_.'l'!_c'\'i:_t.dri'ri'lc’vil'l-'c'u Paid O vON \nnum' - il lmp.u'l Fee i‘m.t El \' OonN Amrmm Toofa Frus Paids
o \ddaumml hrc lnﬂpu:tlnm will b2 ERarnid d minimdm 52300 Tec.
o Tov omeialmsemiy
Type of Development Permit: ;
{Indicate 21l that apply}
O Master Plan 0 Prelim. Plan 3 Final Plan  [3 Family Transfer O Driveway O LorlineAdj. O LandDiv. O Accessory Strutture

0O Residential Bldg, Pl2n O Commersial Btdg. Plan D Res.Sub,  OCom.Sub.  OSprinkler/Alarm O alobile Home  Other,

Wildland Hazard Rating: © Moderate O High O VeryHigh O Extreme G N/A Fire Disirict

Width:

Fire Protection Water Source: O Fire Hydrant D Draft Hydrant © Pond [ Other Driveway length:

PROPERTY OWNER INFORMATION:  FirstName: _[LACHBEL TREVA Lasi Names L RE FA
Hailing Address: Pl'i) 1LY 17 A- Spinmien £ D v 4t (SG"ﬁ\N\ Zip: '975_511
Rural address of Project: __ 10 VisTA PEL teIotE Zip: 55) DOE
Writlen Directions lo Project Site: 2« & ALRY PAOLEL. WNTH A diNeuy EpedALY
RoyDSNT I AL S\IACTAT . THS PROGBLT [0N) Wi ve B SMALY X6

G3ni0) BLLHENY - MTALA SIQUCTANLE - |
Cell Phoee: ' ome Prose: 1B OB6  Emanadares RS 8 Spmm B ~135§0L Coin
Conlractor / Company Name: "\S A Address:

Cell Phoue: { J - Work Phone ____) - Coutratisr’s Livrasc ¥ J

TiEC! PESCRITION: S0 PIVPZIEY) SXMIBIT A ,
Sections ’é Tonmskip: 81'!' Rapge: (L< Commission District l‘:r-:dllgﬁ OOO 761;7

1FPC Numbers Flat Book : Pazrs Datc ecordead:
Warranty Deed llzs!n:mcm LR 3t Recorded: Sotrdivision Name: =
Acreage: -5 Estimated Complztios Date: ¥aluation:

Proposed Number of Dwellings Onsite: l Existing: Total:

Proposed Numther of Lots Ousite: ] Existing: 1 Total: I
(’h QQ Ealsting Roofed Area 5q. FlL < Z 6 00 ___ Totaf Reofed Area Sig. Fiz i ODO

Propused Roofed AreaSq. Fu.;
LotiNumbers PPhases Affordable Unitz O Yes ONo AlLWesller Access: D Yes O Not (2 cvess improvenents reyuired)
Leant Aceess: O Yes O No

D Fluodplidse Dev, Penrii regnired)

County Raad: O Yes* D No flecess Pernsit DRIV reynireil)
FEMA 100-vear Npodplaing O Ves* T Ne Zone Ianc! Number:
NMED Septic Permit: R\’cs ONo  Cnmmunity Scwer System O Yes Ki\o Water Restrictions: B Yoot ?'\o Took

Sharcd Weli: O Yes* O No'Shard Agrecinent Iust. ¥ Well Meler Reading:
feler Type it of Rleasere:

Raintrels Reguired: O Yos B No

Paze

——

Well Permit & AW d! Meter Serial Number:
Commuitity Water Sysiem: O Yes* O No {* Harer Senviee Lenee Requirze)  Clatern Reguired: 0 Ves B Ne
O Yes O No Hydrolazic Lone:0l Tasin O B. Tring2 O lomestea O Mowntain [ Traditiona) 1 2letrod Geobiydre Reg’s O TIA Reg'd

Proof of Tuses:

Owner Acknmwladzma or Autlorited Represcinative: Siguune: m }ﬁ/— D 2 /A

By signing I actuowledge all infornnilon is true and acenrale, and 1 anihorize Sanla Fe County staff to conducei necessary inspections on
niy property as releled fo this permlt cpplieation. I agree ond 1 nuderstand that the issence of any snbsequent pennils docs not prevent tie
Santa Fc County Fire Prevention Division from requiring additional complimice with the provisions of the Sunta Fe Cauply Fire Code as

adopted by the Boari of Conniy Conumissiouers.

e — .
Type of Pennil Issued: Date:
Approved By: Date:

3 it O Predinat O Fued Codilicale of Completion. 8 Yes O Ho

Hedlines O Yes OF Mo hepectums Conducned:

BB
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SoOMMER KARNES & ASSOCIATES LLP

Mailing Address Karl H. Sommer, Attorney at Law
Post Office Box 2476 khs @sommer-assoc.com
Sanla Fe, New Mexico 87504-2476 Joseph M. Karnes, Attorney at Law

jmk @sommer-assoc.com
Street Address

200 West Marcy Street, Suite 133 Mychal L. Delgado, Certified Paralegal
Santa Fe, New Mexico 87501 mld @sommer-assoc.com

Tclc?h9n=! (505) 989.3800 James R. Hawley, Attorney at Law
Facsimile: (505) 982.1745 Of Counsel

December 10, 2013 Licensed in New Mexico and California
John Michael Salazar ith@sommer-assoc.com
Land Use & Planning
Santa Fe County
102 Grant Avenue

Santa Fe, New Mexico 87501

Re:  Rachel Tapia
Amendment to Home Occupation

Dear Mr. Salazar:

This letter constitutes Ms. Tapia’s letter of intent with respect to the application to amend
her existing Home Occupation Permit. This letter summarizes the history of Ms. Tapia's use
of her property, the previous application, and the current application. You will note that
this application differs substantially from the earlier application. If you find the application
complete, please provide us with the notice and posting materials in order that we may
start the process.

Ms. Tapia owns the located at 40 Vista del (See Warranty Deed enclosed). She has lived
there from the time she purchased the property. Ms. Tapia owns and operates her business
Loving Animal Services, for which she has business license. Ms. Tapia to conduct a business
that transports deceased pets for cremation at the Santa Fe Animal Shelter.

As the County is aware, Ms. Tapia has purchased equipment that would allow her to
perform the cremation of deceased pets on the property. The equipment can be housed in
a small addition to the her residence in the form of an attached shed. Ms. Tapia had
previously proposed the construction of a building in the location shown on the drawing
attached hereto as Exhibit A, which was part of her previous application. Ms. Tapia
appealed the denial of her previous application to the Board of County Commissioners,
which denied the application. The only evidence presented to the Board indicated that (1)
the use would not produce any fumes, odors, emissions, noises or vibrations of any type,
(2) would not involve the employment of any additional employees, (3) would not create
traffic beyond that which created now by Ms. Tapia’s current home occupation permit, but
(4) would be housed in the proposed building detached from the current residential
structure located the property. Because the location of the proposed structure was not

NBR-E



Sommer, Karnes & Associates, LLP

adjacent to or attached to the current residence, it appears that the BCC rejected the
application. That perceived deficiency has been remedied.

The enclosed application details the new location and dimensions of the proposed shed-
like structure. As you can see, the new location makes the appearance of the proposed
addition more harmonious with the existing residence. In addition, all other aspects of the
current code are complied with under this amendment to Ms. Tapia's existing permit.

I have reviewed the current proposal for changes to the Code related to Home Occupations.
The structure of the new requirements is a four-tiered approach; the scrutiny and
administrative approval process is more complicated as the proposed impact of the use
increases - from a No Impact Home Business to and Exception. The most important
aspects of both of these categories is found in the following standards:

Proposed No Impact Regulations:

5. Building Space: The home based business shall be conducted
entirely within the dwelling unit, but is limited to incidental
use thereof.

6. Noise, Vibration, Glare, Fumes and Odors: The No Impact Home

Business shall not create noise, vibration, glare, fumes or odors
detectable to normal sensory perception off the subject

property.
Propose Low Impact Regulations:

6. Exterior Storage/Use of Accessory Structures: A maximum of 600
square feet of accessory space may be used for the Low Impact Home
Business. If a portion of an accessory building is authorized for use in
the LIHB, a partition wall of six feet shall separate the LIHB from the
accessory building. A partition wall may include a door for ingress and
egress.

7. Noise: Noise shall be regulated according to Ordinance 2009-11. A
noise study may be required by the Code Administrator to
demonstrate compliance.

8. Vibration, Glare, Fumes and Odors: The Low Impact Home Business
shall not create vibration, glare, fumes or odors detectable to normal
sensory perception off the subject property.

Ms. Tapia's proposed amendment falls entirely within either the proposed No Impact or
Low Impact Home Occupation, We realize that these standards have not been adopted, but
they mirror the current requirements under the Code, except that the current
requirements allow for the shed that is proposed by this application. In other words, the

2



Sommer, Karnes & Associates, LLP

current requirement is more lenient. The new location of her proposed addition brings the
addition into complete harmony with the character of her property and adjacent
properties.

We request that that County issue the permit for a home occupation. Ms. Tapia will
thereafter apply for the necessary construction permits for the addition. Please contact me
if the application is deficient in any respect.

Thank you for your time and attention to this matter.

Sincerely,

Kl

Karl H. Sommer

cc: Rachel Tapia

ARR-D
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Retum to First AmErican Title Insurance Comaany
File No. 894272-5F01 GAR

WARRANTY DEED

Stephen K. Markley as parsonal representstive of The Estate of Mike E. Boyizn, deceased, for
consideration paid, grent(s) to Rachael Annelapla, G S e QQ-\- S¥o, whose
address is A0\ now. v Wo3L, Santa Fe, M 87507, the following discribed real estats in Santa

Fe County, New Mexico:

Lot 8, Trect B, Valle Lindo Subdivision, as shown on plat filed In tha office of the County Clerk, Santa
Fe County, Naw Mexico, on Decembar 21, 1965, recorded in Plat Book 13, page 80, as Decumeant
No. 288,830.

Subject to patent reservations, restrictions, and easements of record and taxes for the
year 2006 and subsequent years.

with warranty covenants,

WITNESS my/four hand(s) and seal(s) this Twenty-sixth day of Septamber, 2006.

. MarKley as personal
representative of The Estate of Mike E.
Boylan, deceased

Individual Capacity

State of New Mexico )
)8
County of Santa Fe )
Thils instrument was acknowledged before me on the Ty, h day of September, 2066,
by Tha Estate of Mike E. Boylan, deceased
BY: Stephen K. Markley, Personal Representative. &

OFFICIAL SEAL
Gloria A, Roybal
KOTARY PUHLIC

My commisslon expires: Notary Public STATE OF KEW MEXICO

4. an-20\D |

Wy Complir i Ispien..
1 -

Representative Capacity

State of New Mexico }
5
County of Santa Fe }

This instrument was acknowledged before me on September 26, 2006, by as of , a NM
corporation, on behalf of sald corporation.

My commission expires: Notary Public

(Seal)

SOUNTY OF SANTA FE ] HARRANTY DEED
STATE OF NEW REXICO PRGES: 1

I Hereby Certify That This
Instrument Has Fjled
Record On The ZND Day Of October, A.D., 2008 :L :2739

ind Uas Duly Reeorded as Ins
trument &
I The Recogds OF Santa Fe Co ¥ 1453110

seputy M

) ss

Valerie Espinoza
Clerk, Santa Fe, MA
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Guality Bureau

1301 Siler Road, Building B

" SUSANA M EZ . F. DAVE MARTIN
Gmfﬁfm Santa Fe, New Mexico, 87507 Cabinet Secretary
JOHN A, SANCHEZ Phone (505) 4764300 Fax (505) 476-4375 BUTCH TONGATE
Lieutenant Governor WWwW.nmenv.state.nm.us 'Sl)gty Secretary
May 23,2012 . ED
e R MAY 24 g019
E C Karl s
. om
Rachel Tapia EI VE A mer & Assge.

40 Vista del Monte MAY 2,4 2012
Santa Fe, NM 87508
Dear Ms. Tapia:

This letter is in response to your request for confirmation that that an air permit for Loving
Animal Services is not required.

Currently, the Department is not requiring a permit for a crematory, however this may change in

the future if the Department determines that permitting such facilities is necessary or if a Federal
regulation from the Environmental Protection Agency is issued that requires such a permit.

Sincerely,

Major Source Section
Air Quality Bureau
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20.2.61 NMAC -~ | Page 1 of 2

TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER 2 AIR QUALITY (STATEWIDE)

PART 61 SMOKE AND VISIBLE EMISSIONS

20.2.61.1 ISSUING AGENCY: Eavironmental Improvement Board.

[11/30/95; 20.2.61.1 NMAC - R, 20 NMAC 2.61.100 10/31/02)

20.2.61.2 SCOPE: All geographic areas within the jurisdiction of the Environmental Improvement Board.
[11/30/95; 20.2.61.2 NMAC - Ra, 20 NMAC 2.61.101 10/31/02)

20.2.61.3 STATUTORY AUTHORITY: Environmental Emprovement Act, NMSA 1978, section 74-1-8(A)(4) and
(7), and Air Quality Control Act, NMSA 1978, sections 74-2-1 et seq., including specifically, section 74-2-5(A), (B), and

[1 1}30195; 20.2.61.3 NMAC - Rn, 20 NMAC 2.61.102 10/31/02]

20.2.61.4 DURATION: Permanent.
[11/30/95; 20.2.61.4 NMAC - Rn, 20 NMAC 2.61.103 10/3 1/02]

20.2.61.5 EFFECTIVE DATE: November 30, 1995,
[11/30/95; 20.2.61.5 NMAC - Rn, 20 NMAC 2.61.104 10/31/02)
[The latest effective date of any section in this Partis 10/31/02.)

20.2.61.6 OBJECTIVE: The objective of this Part is to establish controls on smoke and visible emissions from
certain sources, This Part is not intended to preempt any more stringeat controls on smoke and visible emissions provided in
any other air quality control regulation or in any local ordinance or regulation.

[11/30/95; 20.2.61.6 NMAC - Rn, 20 NMAC 2.61.105 10/3 1/02]

20.2.61.7 DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part:

A, ""Alr curtsin destructor* means a combustion device or system designed to achieve controlled
combustion of woodwaste and slash materials in an carthen trench or refractory-lined pit or bin through means of a fan-
generated air curtain.

B, ""Opacity" means the degree to which emissions reduce the transmission of light and obscure the view of
an object in the background,

C. "Part" means an air quality contro} regulation under Title 20, Chapter 2 of the New Mexico
Administrative Code, unless otherwise noted; as adopted or amended by the Board.

D. "'Stationary combustion equipment" means any stationary device or system used to oxidize solid,
liquid, or gaseous materals, including fuels or wastes, and includes but is not limited to incinerators, wood-fired boilers, air
curtain destructors, and stationary oil burning equipment.

E. ""Vislble emissions" means particulate or gaseous matter which can be detected by the human eye.
[11/30/95; 20.2.61.7 NMAC - Rn, 20 NMAC 2.61.107 10/31/02)

20.2.61.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This Part amends and
supersedes Air Quality Control Regulation ("AQCR™") 401 —- Regulation to Control Smoke and Visible Emissions last filed
July 15, 1986.

A. All references to AQCR 401 in any other rule shall be construed as a reference to this Part.

B. The amendment and supersession of AQCR 401 shall not affect any administrative or judicial
enforcement action peading on the effective date of such amendment nor the validity of any permit issucd pursuant 1o AQCR
401.

[11/30/95; 20.2.61.8 NMAC - Rm, 20 NMAC 2.61.106 10/31/02)

20,2.61.9 DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico Environment
Deparimeat, Air Quality Bureau, Runnels Building, 1190 Saint Francis Drive, Santa Fe, NM 87505 {2048 Galisteo St., Santa
Fe, NM 87505),

[11/30/95; 20.2.61.9 NMAC - Rn, 20 NMAC 2.61.108 10/31/02]

20.2.61.10 to 20.2.61.108 [RESERVED]

20.2.61.109 STATIONARY COMBUSTION EQUIPMENT: The owner or operator of stationary combustion

equipment shall not permit, cause, suffer or allow visible emissions from the stationary combustion equipment to equal or
exceed an opacity of 20 perceant; provided, however, stationary combustion cquipment which is regulated by Parts 20.2.10

http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.006 1.htm 5/23/2012
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20.2.61 NMAC ) Page 2 of 2

NMAC through 20.2.18 NMAC, 20.2,37 NMAC, and 20.2.42 NMAC, and any other Part of Chapter 2 which specifically
limits particulate cmissions is exempted from this Part.
[11/30/95; 20.2.61.109 NMAC - Rn, 20 NMAC 2.61.109 10/31/02]

20.2.61.110 DIESEL-POWERED VEHICLE:

A, Nao person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than thirty percent for any period greater than ten seconds from any diesel-powered vehicle operating below
8,000 feet (mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than forty percent for any period greater than ten seconds from any diesel-powered vehicle operating above
8,000 feet (mcan ses level),

[11/30/95; 20.2.61.110 NMAC - Rn, 20 NMAC 2.61.110 10/31/02)

20.2.61.111 EXCLUSIONS: This Part does not apply to:

A, emissions from diesel-powered vehicles if the emissions 2re a direct result of 2 cold engine start-up;
B. off-highway, dicscl-powered vehicles operating in non-urban areas; and
C. oil well drilling rigs and oil well servicing rigs.

D. for sources subject to the provisions of 20.2.70 NMAC (QOperating Permits), emissions which result from
insignificant activities as defined in 20.2.70 NMAC.
[11/30/95; 01/10/96; 20.2.61.111 NMAC - Rn, 20 NMAC 2.61.111 10/31/02]

20.2.61.112 DIESEL-POWERED LOCOMOTIVES:

A. No person shall permit, cause, suffer or allow the emissions into the open air of any smoke having an
opacity grealer than twenty percent for any period greater than ten seconds from any diesel-powered locomotive operating
below 8,000 feet (mmean sea Ievel).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity grealer than forty percent for any period greater than ten seconds from any diesel-powered locomotive:

(1) operating above 8,000 feet (mean sea lavel); or
(2) involved in switching and railroad yard use,

C. This Part does not apply to emissions for diesel-powered locomolives if the emissions are a direct result
of a cold engine start-up.

11/30/95; 20.2.61.112 NMAC - Rn, 20 NMAC 2.61.112 10/31/02]

20.2.61.113 AIR CURTAIN DESTRUCTORS: An exemption to this Part may be granted by the Department for
start-up and burn-down periods of operation of air curtain destryctors, if the owner or opcrator has demonstrated to the
satisfaction of the Department that such an exemption is necessary and takes all actions necessary to minimize emissions
during such periods.

11/30/95; 20.2.61.113 NMAC - Rn, 20 NMAC 2,61.113 10/31/02]

20,2.61,114 OPACITY DETERMINATIONS: Opacity of emissions from equipment subject to 20.2.61.109 NMAC
shall be determined consistent with the method sct forth by the US EPA in 40 CFR, Part 60 Appendix A, Method 9, or any
other method receiving prior approval from the Department. The minimum time period for taking opacity readings shall be
ten minutes,

11/30/95; 20.2.61.114 NMAC - Rn, 20 NMAC 2.61.114 10/31/02]

HISTORY OF 20.,2.61 NMAC:

Pre-NMAC History: The matcrial in this part was derived from that previously filed with the commission of public records-
state records center and archives:

HSSD 70-1, Ambient Air Quality Standards And Air Quality Control Regulations, 01/27/70;

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Conirol Smoke And Visible Emissions, 07/15/86.

History of Repealed Material: [RESERVED]

Other History:

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visible Emissions, filed 07/15/86
was renumbered into first version of the New Mexico Administrative Code as 20 NMAC 2.61, Smoke And Visible
Emissions, filed 10/30/95. )

20 NMAC 2.61, Smoke And Visible Emissions, filed 10/30/85 was renumbered, reformatted and replaced by 20.2.61
NMAC, Smoke And Visible Emissions, effective 10/31/02.

http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.006 1. htm 5/23/2012
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PZ821U01 . Santa Fe County @ 12/11/13
(__J Payment Due Selection ' 13:58:21

Project nbr/desc . : 13 00004087 LOVING ANIMAL SERVICES / HOME

Project type . . . : HOME OCCUPATION BUSINESS LICENSE

lect fees due, press Fnter.

l=8elect entire amount

Anmount
Opt to apply Bal Due
50.00 50.00
B 15.00 75.00
100.00 100.00
_ 175.00 175.00
Total 400.00

F3=Exit F5=Select all fees

Fes Description Trans amt
FIRE REVIEW BUSINESS LICENSE 50.00
INSPECTION - INITIAL 75.00

APPLICATION FEE 100.00
HOME OCCUPATION/BUSINESS REVIE 175.00
Fl2=Cancel

NBR-22
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Daniel “Danny” Mayfield
Commissioner, District 1

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, Dislrict &

Katherine Miller
County Manager

January 17, 2014

Loving Animal Service
Rachael Tapia

40 Vista Del Monte

Santa Fe, New Mexico, 87508

Re: Amendment of an existing Home Occupation Business Registration

This letter is in response to your request to amend the Home Occupation Business
Registration for Loving Animal Service to include on-site cremation of deceased pets. Staff
has reviewed the material submitted on December 17, 2013, which included: letter of
intent; acknowledgement of the home occupation criteria; Development Permit Application;
Business Registration Application; vicinity map; letter from NMED Air Quality Bureau dated
1/17/08; site plan; floor plan of the proposed structure; and a report by the manufacturer on
emissions testing on the proposed crematory incinerator.

A similar request for an amendment to the existing Home Occupation Business
Registration was submitted by the Applicant in 2008. Staff has evaluated the current
application and has determined that the current application differs from the original 2008
application for the reason that the location of the crematorium has changed. The 2008
request had a separate structure for the crematorium and the new request has the
structure attached to the dwelling.

On March 11, 2008, the Board of County Commissioners (BCC) denied your appeal of the
Land Use Administrator and County Development Review Committee’s denial of the use of
a crematorium as an expansion to an existing Home Occupation Business (Exhibit “A").
The denial by the BCC was supported by Judge Daniel A. Sanchez of the First Judicial
District Court (Exhibit “B”).

Staff has reviewed the findings of the BCC on the 2008 request and has determined that
this application is for the same use and that the application is not substantially different
from the 2008 application. Therefore this request is denied, as it does not comply with the
Home Occupation Performance Standards set forth by Article Ill, Section 3.2 of the Land
Development Code.

Article 11, Section 2.3.4b of the Code states: “Any person aggrieved by a decision of the
Code Administrator under Section 2.3.1 may file an appeal to the County Development
Review Committee within five (5) working days of the date of the Code Administrator's
decision. The County Development Review Commitiee shall hear the appeal within sixty
(60) calendar days of the date the appeal is filed. The County Development Review
Committee shall make and file its decision approving or disapproving the application or
approving the application with conditions or modifications”. (Exhibit “C")

NBR-23
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Staff will be happy to meet with you to discuss any concerns or questions you may have,
please do not hesitate to contact this office at 986-6225.

Sincerely,

Jda Wl
M Penny Ellis-Green
Land Use Administrator

CC:John M. Salazar, Development Review Specialist

NEB-24
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BUSINESS REGISTRATION APPLICATION

Al

NAME OF BUSINESs: . OV} A} B AaJiI 7 §Evi 15~ PHONE NO:
susivess aooress: 20 UIGTA 08 wWen s
MAILING ADDRESS: I <D 2 9024  seum Y/ 7—f
NAME OF PRINCIPAL BUSINESS OwNEr: _ (R RCA AEL T APHA -

HOME OCCUPATION: _‘}& COMMERCIAL:

NEW MEXICO GROSS RECEIPTS TAX NUMBER: __
DESCRIPTION OR NATURE OF BUSINESS: _TELANSEOZY 02 YIS |/ 4

NeCyrasy FETS

A business regisiration fee of $35.00 will be ossessed of fme of approvel, ond thereafier, before March 15 of each
calendor year. A late fee of $10.00 wil be ossessed on ANY unfimely payment. Business Registrafions ore effeciive
from date of issuance ihrough the end of the colendar y&ar. Thereafter, registrations are effeclive from Jornuary |

through December 31 of each year.

At : 2/

SIGNATURE OF APPLICANT DATE OF APPLICATION \ 'l
Location 1p;____ I"CHG- 082 -21T- 23 upc: GHT GOSN, o
DEVELOPMENT PERMIT NO: | 2 - HGcS BUSINESS REGISTRATION NO: 134
|
TOWNSHIP o) RANGE_E £ seCTion 5 COMMISSION DISTRICT ;
FEE PAID $35.00 RECEIPT NO, PROCESSED BY ___ I~ A, Seloz o )
FIRE HAZARD POTENTIAL:  HIGH MEDIUM Low
|
LAND USE DIRECTOR DATE COUNTY FIRE MARSHAL DATE ] /
TREASURER DATE FINANCE DATE [ /
| - : /
I §
e e ] & | R /
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5UTLDING AND DEVELOPMENT SERVICES AilS .
SANTA FE COUNTY FIRE PREVENTION DIVISION

DEVELOPMEN

st

J"""-TJ;-' =
b’
L

Type of Developnieut Permiit:
{Indicate ot that apply)
O Master Plan O Prelim.Plan O Final Plas O Family Transfer O Driveway O Lor Line Adj. O Land Diw. ﬁ Accessory Structure

00 Residential Bldg. Plan O Commercisl Bidg. Plan 1@ Res. Sub.  DCom. Sub. Osprinklee/Atarm 0 Mobile Home  Chther

Wildland Hazard Rating: O Moderate CIHigh O VeryHigh  OEstreme O N/A Flre Distriet
Driveway length: Width:

Fire Protection Water Soyrce: 3 Fire Hydrant O Draft Hydrant O Pond D Other

w e : SR

PROPERTY OWNER INFORMATION:  First Name: RrcnAg) Last Mamez_ TR L} A

Mailing Address: Q/D kneoe H. SpmmelL for_ 7MI76 EFMM Zip: g2 3504

Rural address of Froject: _ 41D VST A i), Mt ZipB2S0F

\Writien Direttions to ProjeciSite: _TUB S1ig 15 A 2.5 ALek ZARLEL. st A WLy FAMILY
PEon T L. SMETILE . Taid_PRoTsfl NiLL 100VpUe A SMmy. SHeD /10413

ALIVSSURN - ATALREY STONCTVLE .

e

1Y

Cell Phone: Home Phoge:_ €I~ 3F0 O Email address C/é Kifds E‘SOW\M?(“ ASB6L.L/
Coniraclor / Compaxy Name: L—E}F\ Addresss
CeTl Phoucs ) - Work Phone ) - Contraclor’s Litensc §]
z i i e S Pt o e e e
PROJECT DESCRIETION: S8 ATIALHE «XRPBYT A A
| Scction:__| & Krownsuip: B Lh ramge: CET  Commission District pareet 10:_1A00 1 S L)

UPC Numbers Plat Book 5 Pazes Paic Recorded:

Warranty Dzed Instromeat A Dale Recorded: Subdivision Name:

Acreage: AR Estimated Complction Date: ¥Yalzatiou:

Praposed Namber af Dweilings Onsite: l Existing: { Totwal: |

Proposcd Number of Lots Onsite: ] Existing: I Total: ] g
Proposed Rooled Area Sq. Fis M Enisting Roofed Asrea Sg.TL: 2600 Total ftoafed Area Sq. Ft:_mﬂo_a 3

Affordable Unit: O Yes ONo }J/p All Weather Access: B Yes O No® (*Access improvaments reguirad)

Lot Number: Plhases
County Roads O3 Yes* O No (decess Permnit DPW reynired)  f3 b Legal .-'lc::ss:lﬁ[ ves DI No
FEALA [00-year fleadplain: O Yes¥ R’Nu Zane Pane] Namber: T} (¢ Floodplan Dev. Pearit requircd)
NMED Septic Permit: 9<Vcs ONo  Community Scwer System 3 Yes P'\Nn VWatcr Restrictions: O Yeu® ?Nn Book Faze
Shared Well: O Yes* [( No *Share Azrcement Inst. 7 Well Meler Reading:
Welt Permit # Wil Afeter Serial Nomber: Meier Type Unit of Measore:,

Community Water Sysiea: O Yest D No(* trater Service Lenar Requircd)  Cistern Required: 0 Ves O No  Rainbarrels Required: O Yes 0 No
OB Fringe [33omestead B Mowniain B Traditional £3 Metrold Geolydro Req'd 03 TiA Req'd |

—_—

Proof of Tases: 3 Yes O No Hydrologic Zone:H Gasin

Owner Acknowledgment or Author/zed Represeniative: Signuture: 7}%'—4’ )« 4[}% Date: /l / Zg/ /7

By signing I acknowledge all information is tue and accurale, and 1 authorize Sanfa Fe County staff to conduct necessary Inspections o
iy property as related to (his perinit epplication. Iagree ared I understand that the issuence of any snbsequent permiis docs nol prevent the
Santa Fe County Fire Prevention Division from requiring addiional compliarece with the provisions of the Santa Fe Connty Fire Code o3

]
1

S Date BT I
it Date: LS s i
Final. T Final Certilicale of Completion 'O Yes O M

Ty
. Approved By e o )
Reédlines 3 Yes O Ny [

[m]

Iitial™" 13 Pe
T

JARR -1 L
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SOMMER, KARNES & ASSOCIATES; LLP

= == — = =
Mailing Address » Kor! H. Sommer, Attorney at Law
Post Office Box 2476 khs@sommer-assoc.com
Santa Fe, New Mexico 87504-2476 Joseph M. Kames, Attorney at Law
jmk@sommer-assoc.com
Strect Address James R. Hawley, Attorney at Law

200 West Marcy Street. Suite 142 jrth@sommer-assoc.com
Santa Fe. New Mexico 87501 E
Mychal L. Delgado, Paralegal

Telephone: (505) 989.3800 mid@sommer-assos .com
Facsimile; (3045) 9821745 Magdalena Babuljak, Legal Assistant
' January 26,2011 ot mpb@sommer-assoc.com
John Michael Salazar
Land Use & Planning
Santa Fe County
102 Grant Avenue

Santa Fe, New Mexico 87501

Re:  Rachel Tapia
Amendment to Home Occupation

Dear Mr. Larranaga:

This letter constitutes Ms. Tapia's letter of intent with respect to the application to amend
her existing Home Occupation Permit: This letter summarizes the history of Ms. Tapia's use
of her property, the previous application, and the current application. You will note that
this application differs substantially from the earlier application. If you find the application
complete, please provide us with the notice and posting materials in order that we may
start the process.

Ms. Tapia owns the located at 40 Vista del (See Warranty Deed enclosed). She has lived
there from the time she purchased the property. Ms. Tapia owns and operates her business
Loving Animal Services, for which she has business license. Ms. Tapia to conduct a business
that transports deceased pets for cremation at the Santa Fe Animal Shelter.

As the County is aware, Ms. Tapia has purchased equipment that would allow her to
perform the cremation of deceased pets on the property. The equipment can be housed in
a small addition to the her residence in the form of an attached shed. Ms. Tapia had
previously proposed the construction of a building in the location shown on the drawing
attached hereto as Exhibit A, which was part of her previous application. Ms. Tapia
appealed the denial of her previous application to the Board of County Commissioners,
which denied the application. The only evidence presented to the Board indicated that (1)
the use would not produce any fumes, odors, emissions, noises or vibrations of any type,
(2) would not involve the employment of any additional employees, (3) would not create
traffic beyond that which created now by Ms. Tapia's current home occupation permit, but
(4) would be housed in the proposed building detached from the current residential
structure located the property. Because the location of the proposed structure was not

WBR-27
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Sommer, Karnes & Associates, LLP

adjacent to or attached to the current residence, it appears that the BCC rejected the
application. That perceived deficiency has been remedied.

The enclosed application details the new location and dimensions of the proposed shed-
like structure. As you can see, the new location makes the appearance of the proposed
addition more harmonious with the existing residence. In addition, all other aspects of the
current code are complied with under this amendment to Ms. Tapia’s existing permit.

1 have reviewed the current proposal for changes to the Code related to Home Occupations.
The structure of the new requirements is a four-tiered approach; the scrutiny and
administrative approval process is more complicated as the proposed impact of the use
increases - from a No Impact Home Business to and Exception.. The most important
aspects of both of these categories is found in the following standards:

Proposed No Impact Regulations:

5. Building Space: The home based business shall be conducted
entirely within the dwelling unit, but is limited to incidental
use thereof,

6. Noise, Vibration, Glare, Fumes and Odors: The No Impact Home

Business shall not create noise, vibration, glare, fumes or odors
detectable to normal sensory perception off the subject

property.
Propose Low Impact Regulations:

6. Exterior Storage/Use of Accessory Structures: A maximum of 600
square feet of accessory space may be used for the Low Impact Home
Business. If a portion of an accessory building is authorized for use in
the LIHB, a partition wall of six feet shall separate the LIHB from the
accessory building. A partition wall may include a door for ingress and
egress.

7. Noise: Noise shall be regulated according to Ordinance 2009-11. A
noise study may be required by the Code Administrator to
demonstrate compliance.

8. Vibration, Glare, Fumes and Odors: The Low Impact Home Business
shall not create vibration, glare, fumes or odors detectable to normal
sensory perception off the subject property.

Ms. Tapia's proposed amendment falls entirely within either the proposed No Impact or
Low Impact Home Occupation. We realize that these standards have not been adopted, but
they mirror the current requirements under the Code, except that the current
requirements allow for the shed that is proposed by this application. In other words, the

2
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Sommer, Karnes & Associates, LLP

current requirement is more lenient. The new location of her proposed addition brings the
addition into complete harmony with the character of her property and adjacent
properties.

We request that that County issue the permit for a home occupation. Ms. Tapia will
thereafter apply for the necessary construction permits for the addition. Please contact me
if the application is deficient in any respect.

Thank you for your time and attention to this matter.

Sincerely,

%’\l\/

Karl H. Sommer

cc: Rachel Tapia

3
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HOME OCCUPATION

APPLICATION PACKET :

AS PER THE COUNTY LAND DEVELOPMENT CODE, ARIICLE lll, SECTION 3, AND THE
EXTRATERRITORIAL ZONING ORDINANCE, SECTION 5-B-4-d, HOME OCCUPATIONS ARE
PERMITTED ANYWHERE IN THE COUNTY, PROVIDED THE FOLLOWING STANDARDS HAVE

BEEN MET:

+ Not more than six_[8] persons other than members of a family residing on the
premises, shall be regularly engaged in work at the site of the home occupation;

« There shall be no change in the oulside appearance of the building or premises, nor
other visible evidence of the conduct of the home occupation, except for one (1)
nonilluminated name plat sign not more than nine souare feet in areo;

« The use of the dwelling for the home occupation shall be clearly incidental and
subordinate to its use for residential purposes of its occupants, and not more than
50% of the floor area of the dwelling including accessory buildings shall be used in
the conduct of the home occupation,

« The home occupation shall not involve operaiions or struciures not in keeping with
the residential character of the neighborhood.

« No equipment or process shall be used In the home occupation which significantly
interferes with the existing use of property in the adjaocent area  [e.g. Noise
vibration, glare, fumes. odors, elecirical interference).

» No traffic shall be generated by such home cccupation in greater volumes than
would normally be expected in the residential neighborhood area.

» Parking for employees and for customers or clienis of the home occupation shall be
provided off the street [one (1) parking space per employee plus one (1) per 400 sq.
ft. to be used for the home occupation].

« The home occupation shall be located on the same lot as the permitied principal
use of structures or on a contiguous lof in the same ownership.

« Primary soie of goods in connection with the home occupation shall be that which is
prepared or produced upon the premises.

RN = N
.. ACKNOWLEDGMENT

| hereby acknowledge that | have read the above standards and fully understand what
is required of me to operate a home occupation business.

Kodh g /)24 ) 12
Signature _ﬁ_ﬁ ‘QMM 2')?9‘4 Daté L

NBR-3 8
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PLEASE DESCRIBE THE FOLLOWING

. WHAT ARE THE ACTIVITIES INVOLVED?

Loving Animal Services provides a service to people in their time of need with
their departed pets and trapping of wildlife. The business is Mobile and all work
is done at the clients house.

. WHAT TYPES OF MATERIALS AND EQUIPMENT ARE TO BE USED?

On the property traps will be stored and a small room for a computer and fax is all
that is necessary.

. WHAT METHODS OF OPEf{ATION DO YOU PLAN TO FOLLOW?

When a persons pet passes away Loving Animal Services goes out to the home
picks up the pet and transports to the Santa Fe Animal Selter. If the clienthad a
wildlife problem Loving Animal Services goes out to the home and places traps
and then relocates all animals to the Santa Fe National Forest.

. OTHER THAN MEMBERS OF YOUR FAMILY, HOW MANY EMPLOYEES
WILL BE ENGAGED IN THE HOME OCCUPATION?

None other than myself.

. WHATIS THE TYPE OF PRODUCT TO BE PRODUCED, SERVICED OR.
REPAIRED?

Sales in departed pets and trapping of wildlife.

. WILL THERE BE ANY MECHANICAL AND/OR ELECTRICAL

EQUIPMENT NECESSARY TO THE CONDUCT OF THE HOME
OCCUPATION? IF SO, PLEASE DESCRIBE.

No mechanical equipment and clectrical other than a computer and fax.

. DESCRIBE THE AMOUNT, LOCATION AND METHOD OF STORAGE OF
SUPPLIES AND /OR EQUIPMENT.

A 5x5 areain my garage is all that is necessary.

~NBB-36
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. bESCRiBE THE LOCATION OF PARKING FOR THE HOME

OCCUPATION?

Loving Animal Services will be the only car needing parking. Their will be no
cliental at the home.

WHAT TYPE AND AMOUNT OF TRAFFIC DO YOU ANTICIPATE TO BE
GENERATED PER DAY? WILL THE BUSINESS BE CONDUCTED ON AN
APPOINTMENT BASIS?

Loving Animal Services will have no traffic to the area all work is done at the
clients house. All appointments will be taken by phone and then Loving Animal
Services will go to the clients house.

WILL THERE BE A SIGN POSTED ON THE PREMISES? IF SO, PLEASE
STATE SIZE & LOCATION. (ATTACH A SKETCH OF THE SIGN
SHOWING DIMENSIONS AND WHAT LOGO IT WILL HAVE ON IT.)

The vehicle has signs with logos on both sides of the car this is the only ad on the
property.

+88-37
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Retum to First American Title Insurance Company
File No. B94272-5F01 GAR

WARRANTY DEED

Stephen K. Markley as personal representative of The Estate of Mike E. Boylan, deceased, for

considerstion paid, grant{s) to Rachael AnneXapla, G. S3res Qu St whose
address Is IO\ b0 Wk, Santa Fe, WM 87507, the following described real estate In Santa

Fe County, New Mexico:

Lot 9, Tract B, Valle Lindo Subdivision, as shown on plat filed in the office of the County Clerk, Santa
Fe County, New Mexico, on Decamber 21, 1965, recorded in Plat Book 13, page 60, as Document

No. 288,830,
Subject to patent reservations, restrictions, and easements of record and taxes for the
year 2006 and subsequent years.
with warranty covenants,
WITNESS my/our hand(s) and seal(s) this Twenty-sixth day of September, 2006.

. Markley as personal
representative of The Estate of Mike E.
Boylan, deceased

Individual Capacity
State of New Mexico }
)8
County of Santa Fe )

This instrument was acknowledged before me on the Th

by The Estate of Mike E. Boylan, deceased
BY: Stephen K. Markley, Personal Representative. &

Giaris A. Roybal
NGTARY PUHLIC

My commisslon explres: Notary Public STATE OF NEW MEXICO
. 2n-20\D | Gorstion sar
Representative Capacity
State of New Mexico )
County of Santa Fe % :

This instrument was acknowledged before me on September 26, 2006, by as of , a NM
corporation, on behalf of sald corporation.

My commission expires: Notary Public

(Seal)

UARRANTY DEED

<OUNTY OF SANTA FE ) -
ES: 1

S5TATE OF NEW MEXICO ) sz

[ Hercby Certify That This Inst
runent Uas Filed
tecerd On The 2NO Day Of October, A.D., 2005 :t I::SQ

- (=) > Qlk"i an
o ., o Uas Duly Reecorded as Inst
B . X runent 3
_?:: 1&% If The Becogds Of Santa Fe Coynt 1352110
EH 0y ;¢
E R o Py Y- F
",,'-'5?5 ; '__‘;?:E d Scal OF Office
eé'ff’.' ,"..o}?-'é."'f Jeputy e e
n - Clerk, Santa Fe, NR

g O, )
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PAg2iuUul Santa Fe County G 1/27/12

ayment Due Selection ) 10:42:08
Project nbr/desc . : 12 00004009 LOVING ANIMAL SERVICES / HOME
Project type . . . : HOME OCCUPATION BUSINESS LICENSE

lect fees due, press Enter.
l=8Select entire amount

Amount
Opt to apply Bal Due Fee Description Trans amt
_ 50.00 50.00 FIRE REVIEW BUSINESS LICENSE 50.00
75.00 75.00 INSPECTION - INITIAL 75.00
: 100.00 100.00 APPLICATION FEE 100.00
B 175.00 175.00 HOME OCCUPATION/BUSINESS REVIE 175.00
Total 400.00

F3=BExit F5=Select all fees Fl2=Cancel

NER-4HO



Danny Mayfield

Cornmissioner, District T

Kathy Holian

Commissioner, District 4

Liz Stefanics
Commisstoner, District 5

Virginia Vigil
Cormmissioner, District 2

Katherine Miller

Robert Anaya
Cotenty Manager

Commissioner, District 3

June 11, 2012

Loving Animal Service
Rachael Tapia

40 Vista Del Monte

Santa Fe, New Mexico, 87508

Re: Amendment of an existing Home Occupation Business Registration

This letter is in response to your request to amend the Home Occupation
Business Registration for Loving Animal Service. Staff has reviewed the material
submitted on January 28, 2012, which included: letter of intent,
acknowledgement of the home occupation criteria; Development Permit
Application; Business Registration Application; vicinity map; letter from NMED Air
Quality Bureau dated 1/17/08; site plan; floor plan of the proposed structure; and
a report by the manufacturer on emissions testing on the proposed crematory
incinerator.

The site was posted for this request in February 2012. The site was reposted on
March 21%, 2012, stating that an administrative decision would be made on April
5" 2012, as the initial posting was not visible to surrounding properties.

On February 21%, 2012 an e-mail was sent to your agent Karl Sommer
requesting the following information: amount of animals your client will be
processing per week; the type of vehicle she will be using to pick up carcasses;
any other type of equipment she may be using other than her vehicle (i.e.
forklifts, wheel barrows, etc...); how many trips per day will she be making; hours
of operation; storage of carcasses, especially if she should have a surplus;
updated emission test on the cremation system; the type of animal carcasses
she will be servicing; disposal of unwanted ashes (Exhibit “C"). The email stated
that no further action would be taken by the County until the requested
information was submitted. No response was provided to the request for
additional information apart from an updated emission test on the cremation
system. A letter from the NMED Air Quality Bureau, dated May 23" 2012, was
received via e mail on May 30", 2012.

The request for an amendment to the existing Home Occupation Business
Registration states the application differs from the original 2008 application for
the reason that the location of the crematorium has changed. The 2008 request
had a separate structure for the crematorium and the new request has the

102 Grant Avenue @ PO.Box 276 ® Santa Fe, New Mexico 87504-0276 © 505-986-6225 © Fax: 505-986-6389
L2 -0



structure attached to the dwelling. However, the proposed use is identical to the
use proposed in 2008.

On March 11, 2008, the Board of County Commissioners (BCC) denied your
appeal from the Land Use Administrator and County Development Review
Committee's denial of the use of a crematorium as an expansion to an existing
Home Occupation Business (Exhibit “A"). The denial by the BCC was supported
by Judge Daniel A. Sanchez of the First Judicial District Court (Exhibit “B").

Staff has reviewed the findings of the BCC on the 2008 request and has
determined that this application is for the same use and that the application is
not substantially different from the 2008 application. Therefore your request is
denied.

Article I, Section 2.3.4b of the Code states: “Any person aggrieved by a decision
of the Code Administrator under Section 2.3.1 may file an appeal to the County
Development Review Committee within five (5) working days of the date of the
Code Administrator's decision. The County Development Review Committee
shall hear the appeal within sixty (60) calendar days of the date the appeal is
filed. The County Development Review Committee shall make and file its
decision approving or disapproving the application or approving the application
with conditions or modifications”. (Exhibit “D")

Staff will be happy to meet with you to discuss any concerns or questions you
may have, please do not hesitate to contact this office at 986-6225.

Sincerely,

ﬂ&(/u,] 5@7/’:@%@)

Penny Ellis-Green
Interim Land Use Administrator

CC; Jose E. Larranaga, Commercial Development Case Manager

WNER-Y -



EMISSIONS TESTING:
of the :
FOSTER’S PET CREMATION SERVICE
B & L SYSTEMS, INC. BLP 300/150
ANIMAL CREMATORY INCINERATOR
Spring Hill, Florida

March 9, 2004

FDEP Permit No.: 1010377-002-A0
EU No. 003
SES Reference No. 04561

Conducted by:

SOUTHERN ENVIRONMENTAL SCIENCES, INC,
1204 North Wheeler Street
FPlant City, Florida 33563
Phone (813) 752-5014, Fax (813) 752-2475

Project Participants

Mark S. Gierke
Dale A, Wingler
Travis B. Nelson
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EMISSIONS TESTING
of the
FOSTER’S PET CREMATION SERVICE
B & L SYSTEMS, INC. BLP 500/150
ANIMAL CREMATORY INCINERATOR
Spring Hill, Florida

March 9, 2004
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1.0 INTRODUCTION

Southern Environmental Sclences, Inc. conducted emissions testing of the Foster's Pet
Cremation Service animal crematory on March 9, 2004. This facllity is located at 15204
County Line Road, Spring Hill, Florida. Testing was conducted for particulates, carbon
monoxide and visible emissions, Oxygen (O,) concentrations were measured to correct
emission rates to 7% O,. Testing was performed to determine if the plant was operating
in compliance with requirements of the Florida Department of Environmental Protection

(FDEP).

2.0 SUMMARY OF RESULTS

The facility was found to be in compliance with all applicable emission limiting standards.
Results of the particulate and carbon monoxide testing are summarized in Table 1.
Particulate emissions from this source are limited to 2 maximum allowable concentration
of 0.080 grains per dry standard cubic foot (corrected to 7% 0,), and 0.30 pounds per
hour. The average measured particulate concentration was 0.009 grains per dry standard
cubic foot (corrected to 7% 0,), and 0.031 pounds per hour, well within the limit. The
maximum allowable carbon monoxide emissions concentration from this source is 100
parts per million, dry basis (corrected to 7% 0,), and 0.17 pounds per hour, The average
measured carbon monoxide emission concentration was 4.3 parts per million, dry basis

(corrected to 7% 0,), and 0.01 pounds per hour, well within the allowable limit.

A visible emissions evaluation was performed over a one hour period. The average

-

NBB-1S
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TABLE 1. EMISSIONS TEST SUMMARY

Company: FOSTER'S PET CREMATION SERVICE

Source: Animal Crematory Inclnerator

Date of Run

Process Rate (Ibs/hr)

Start Time (24-hr. clock)

End Time (24-hr. clock)

Vol. Dry Gas Sampled Meter Cond. (DCF}
Gas Meter Calibration Factor

Barometric Pressure at Barom. (in. Hg.)
Elev. Diff. Manom. to Barom. (ft.)

Vol. Gas Sampled Std. Cond. (DSCF)
Vol. Liquid Collected Std. Cond. (SCF)
Moisture in Stack Gas (% Vol.)

Molecular Weight Dry Stack Gas
Molecutar Weight Wet Stack Gas

Stack Gas Stalic Press. (in. H20 gauge)
Stack Gas Static Press. (in. Hg. abs.)
Average Square Root Velocity Head
Average Orifice Differential (in. H20)
Average Gas Meter Temperature (°F)
Average Stack Gas Temperature (°F)
Pitot Tube Coefficient

Stack Gas Vel. Stack Cond. (ft./sec.)
Effective Stack Area (sq. ft.)

Stack Gas Flow Rate Std. Cond. (DSCFM)
Stack Gas Flow Rate Stack Cond. (ACFM)
Net Time of Run (min.)

Nozzle Diameter (in.)

Percent Isokinetic

NE&-H(, QOUITIIEDR ERIIM A nem. ome

3

Run 1

3/9/04
124
1135
1238
35.293
0.986
30.14
0
34.324
8.020
18.9
29.04
26.95
-0.01
30.14
0.164
1.049
80.6
1240.3
0.84
17.01
1.77
457
1,803
60
0.611
108.7

Run 2

3/9/04
124
1302
1403
36.308
0.986
30.14

34.476
6.794
16.5
29.12
27.29
-0.01
30.14
0.175
1.041
93.7
1367.1
0.84
18.68
1.77
482
1,881
60
0.611
103.86

Run 3

3/9/04
124
1425
1528
37.298
0.986
30.14

35.476
5.913
14.3
29.30
27.69
-0.01
30.14
0.178
1.118
929
1359.6
0.84
18.85
1.77
501
1,999
60
0.611
102.5



TABLE 1. EMISSIONS TEST SUMMARY (con’t)

Company: FOSTER'S PET CREMATION SERVICE

Source: Animal Crematory Incinerator

Run 1 Run 2 Run 3
Date of Run 3/9/04 3/9/04 3/9/04
Process Rate (Ibs/hr) 124 124 124

Start Time (24-hr. clock)
End Time (24-hr. clock)
Oxygen (%)

Particulate Collected (mg.)

Particulate Emissions (gr./DSCF)

Particulate Emissions (gr./DSCF @ 7% 02)
Allowable Part. Emisslons (gr/DSCF @ 7% 02)

Particulate Emissions (fb.fhr.)
Allowable Part. Emissions {lb.fhr.)

CO Emissions (PPM)
CO Emissions (PPM @ 7% 02)
Allowable CO Emissions (PPM @ 7% 02)

CO Emissions (Ib./r.)
Altowable CO Emissions (tb./br.)

Note: Standard conditions 68°F, 29.82in. Hg

NRB-4T

1135 1302 1425
1238 1403 1526
8.0 10.0 10.5

Average
34.0 11.1 7.4

0.015  0.005 0003  0.008
0.016  0.006  0.004  0.009

0.080

0.060 0.021 0.014 0.031
0.30

3.08 2.25 5.00 4.3
3.3 2.9 6.7 4.3
100

0.006 0.005 0.011 0.007
0.12

SOHTHERN EMYVIDAMRASCRMTAE mmimermma .. -



maximum slx minute opaclty was zero percent, well within the allowable [Imit of 5 percent.

3.0 PROCESS DESCRIPTION

The B & L Systems, Inc. Model BLP 5007150 Series crematory incinerator cremates
animal remains in an environmentally acceptable manner, Emissions are controlled by an
afterburner. The afterbumer is preheated and maintained at a minimum operating
temperature of 1600°F prior to ignition of the primary chamber. The unit is designed to be
charged with a maximum of 500 pounds of anlmal remains and incinerate at a maximum
rate of 150 pounds per hour with a maximum heat input of 1.35 MMBTU per hour (primary
chamber 0.35 MMBTU perhour, secondary chamber 1.0 MMBTU/hr), each chamber fired
exclusively on propane gas only. The time required for complete incineration depends upon
the total weight of the waste. Process opérational data was provided by facility personnel

and is included in the appendix.

4.0 SAMPLING PROCEDURES

4.1 Methods

All sampling was performed using methods currently acceptable to the FDEP. Particulate
sampling and analyses were conducted in accordance with EPA Method 5 - Determination
of Particulate Emissions from Stationary Sources, 40 CFR 60, Appendix A-3. Carbon
monoxide emissions were conducted in accordance with EPA Method 10 - Determination
of Carbon Monoxide Emissions fram Stationary Sources, 40 CFR 60, Appendix A-4. The

oxygen content of the stack gas was determined in accordance with EPA Method 3B - Gas

4.
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Analysis for the Determinatlon of Emission Rate Correction Factor or Excess Al
40 CFR 60, Appendlx A-2. The vislbie emisslons evaluation was performed using
procedures described in EPA Method 9 - Visual Determination of the Opacity of Emissions

from Statlonary Sources, 40 GFR 60, Appendix A-4.

4.2 Sampling Locations

Locations of the samﬁle ports and stack dimensions are shown in Figure 1. Particulate
sampling was accomplished by conducting horizontal traverses through each of two ports
located on the stack at a ninety degree angle from one another. Twenty four sample points
were chosen in accordance with EPA Method 1 - Sample and Velocity Traverses for
Stationary Sources, 40 CFR 60, Appendix A-1. Carbon monoxide and oxygen sampling

were performed from the same sampling ports as the particulate sampling.

4.3 Sampling Trains

The particulate sampling train consisted of a Nutech Corporation 3 foot quartz lined probe
and nozzle, a heated glass fiber filter and four impingers arranged as shown in Figure 2.
Flexible tubing was used between the heated filter and the impingers. The first two
impingers were eaclj charged with 100 milliliters of water, the third served as a dry trap and
the fourth impinger was charged with indicating silica gel desiccant. The impingers were
cooled in an ice and water bath during sampling. A Nutech Corporation control console

was used to monitor the gas flow rates and stack conditions during sampling.

-5-
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Figure 1. Stack Dimensions and Sample Port Locations, Foster's Pet Cremation
Service, Animal Crematory Incinerator, Spring Hill, Florida.
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Figure 2. EPA Method 5 Sampling Train.
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The carbon monoxide sampling train consisted of a stainless steel probe, teflon sample
line, condenser, silica gel and carbon dioxlde adsorbent tubes and a Thermo
Environmental Instruménts, [nc. Model 48 Gas Filter Correlation CO analyzer arranged as
shown in Figure 3. The oxygen sampling train consisted of a probe, sample line, tedlar bag

in a rigid container, valve, vacuum pump, and flow meter.

4.4 Sampie Collectlon

Prior to particulate sampling, the pitot tubes were checked for leaks and the manometers
were zeroed. A pretest leak check of the particulate sampling train was conducted by
sealing the nozzle and applying a 15" Hg vacuum. A leak rate of less than 0.02 cubic feet
per minute was considered acceptable. Particulate sample was collected isokinetically for

two and one half minutes at each of the points sampled.

The carbon monoxide analyzerwas calibrated immediately prior to the beginning of the test
and checked after each run by introducing known gases into the instrument through the

sampling train.

The tedlar bag used for obtaining an integrated oxygen sample was leak checked prior to
the test by pressurizing itto 2 to 4 in. H,0 and allowing it to stand overnight. The bag was
considered leak free if it remained inflated. A one hour integrated sample was obtained

at a rate 0.5 liters per minute for each run.

Carbon monoxide and oxygen sampling were conducted simultaneously with paiticulate
.8-
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Figure 3. EPA Method 10 Sampling Train.
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sampling.

4.5 Sampie Recovery

A post test leak check of the particulate sampling train was performed at the completion
of each run by sealing the nozzle and applying a vacuum equal to or greater than the
maximum value reached during the sample period. A leak rate of less than 0.02 CFM or
4 percent of the average sampling rate (whichever was Iéss) was considered acceptable.
The nozzle and probe were ther brushed and rinsed with reagent grade acetone and the
washings were placed in clean polyethylene containers and sealed. The glass fiber filter
was removed from the holder with forceps and placed in a covered petri dish for return to
the laboratory. The front half of the filter holder was rinsed with acetone and the washings
were added to the nozzle and probe wash. The contents ofthe first three impingers were
measured volumetrically and the silica gel in the fourth impinger was weighed to the

nearest 0.1 gram for determination of moisture content.

Two calcuiations of the moisture content of the stack gas were made for each run, one
from the impinger analysis and one from the assumption of saturated conditions based
upon the average stack gas temperature and a psychrometric chart as described in EPA
Method 4, Determination of Moisture Content in Stack Gases, 40 CFR 60, Appendix A,
The lower of the two values of moisture content was considered to be correct and was

used in the emissions computations.

-10-
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9.0 ANALYTICAL PROCEDURE

5.1. Pretest Preparation

The glass fiber filters for the particulate train were numbered, oven dried at 105°C for two
to three hours, desiccated and weighed to a constant weight in preparation for the test,
Results were recorded to the nearest 0.1 milligram. Filters were loaded into holders and
a filter was set aside as a control blank. The impingers were charged as described in

section 4.3 and the contents of the fourth impinger were weighed to the nearest 0.1 gram.

9.2 Analysis

Upan return to the laboratory, the particulate filters were removed from the cantainers with
forceps, dried at 105"(5 for two to three hours, desiccated and weighed to a constant
weight. Results were recorded to the nearest 0.1 milligram. The probe and nozzle washes
and an acetone blank were measured volumetrically and transferred to clean, tared
evaporating dishes and evaporated to dryness overlowheat. The eva porating dishes were
then oven dried at 105°C for two to three hours, desiccated and weighed to a constant
weight. Results were recorded to the nearest 0.1 milligram. The total particulate reported
is the sum of the filter weight gain and the weight gain of the evaporating dishes, corrected

for the acetone blank.

-11-
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APPENDIX
Project Participants
Certification
Visible Emissions Evaluation
Process Operational Data
Laboratory Data
Temperature Recording Chart
Field Data Sheets
CO Analyzer Strip Chart
Calibration Data

Calculations and Symbols
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)
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NTAL SCIENCES INC.
Y. Florida 33566 (813)752.5014
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0o 1D 10| O ST 2 IO 0D D
R YN il Nells)
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Observer: nﬂ rF C.“'lr’f
Certified by: F2 0 Certilied at: T i 04
Date Certified: 3‘/0 l/ Exp, Date: %//c
| certify that all data pruwdud 1o the person conducting the test was
true and carract ta the best of my knowledge
Signature: C\n_,_& \Dr[}cilfba il "’)rq‘--fﬂ?r'prr.
Title:

JRQ <7




PROJECT PARTICIPANTS AND CERTIFICATION
FOSTER'S PET CREMATION SERVICE
B & L SYSTEMS, INC. BLP 500/150
ANIMAL CREMATORY INCINERATOR
Spring Hill, Florlda

March 9, 2004

Project Participants:

Mark S. Gierke Conducted the field testing.

Dale A. Wingler

Travis B. Nelson

Fred T. Smith Il (Foster's Pet Cremation) Provided process rates.

Mark S. Gierke FPerformed visible emissions
evaluation,

Kenneth M. Roberts Performed laboratory analyses.

Dale A. Wingler Prepared the fina! test report.

Certification:

| certify that to my knowledge all data submitted in this report is true and correct.

A 24

Mark S. Gierke
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| certify that the above information is true and correct to the best of my knowledge.

Name (PLEASE PRINT) / }_, Z4

Signature <7 Mg
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

PARTICULATE MATTER COLLECTED

Plant: FOSTER'S PET CREMATION SERVICE

_.Unlt No. ANIMAL CREMATORY INCINERATOR
Test Dats: 03/09/2004 Analyzed by: Dw
Acetone blank contalner no. 108 Fliter blank na. 7158
Acetone blank volurne, ml.,(Va) 200 Fllter blank tare welght, g. 0.3691
Acetone blank final weight, g. 104.2163 Filter blank final welght, g. 0.3692
Acelone blank tare welght, g. 104.2159 Filler weight diff., g. 0.0001
Acelone blank weight diff.,g.,(ma) 0.0004

Run No. 1
Filter No. 7111
Liquid lost during transport, ml, 0
Acelone wash container no. 23
Acelone wash volume, mi. (Vaw) 100
Acetone wash residue, g. (Wa) 0.0002 1 (Filter) 0.3935 0.367 0.0265
2 {(Wash) 100.6231 100.6154 0.0077
TOTAL 0.0342
Less acefone blank, g. (Wa) 0.0002
Weight of particulate matter, a. 0.0340
Run No. 2 O E R T TS i =
Filler No 7113 AT COLLECTED. |
Liquid lost during transpart, ml. 0 Y
Acetone wash container no 43 A WeightGath,
Acetone wash volume, mi, (Vaw) 85
Acetone wash residue, g. (Wa) 0.0002 1 (Filter} 0.3686 0.3661 0.0025
2 (Wash) 108.7303 108.7215 0.0088
TOTAL 0.0113
Less acetone blank, g, (Wa) 0.0002
Weight of particulate matier, g. 0.0111
Run No. 3 Fﬁi:l};;};-—‘é! ¥
Filter No. 17 LA
Liquid lost during transparl, ml. 0
Acetone wash container no, 4
Acetone wash volume, ml. {Vaw) 105
Acelone wash residue, g. (Wa) 0.0002 1 {Filler) 0.2695 0.3692 0.0003
2 (Wash) 103.1044 103.0974 0.0073
TOTAL 0.0076
Less acetone blank, g. (Wa) 0.0002
Weight of particulale matler, g. 0.0074
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SOUTHERN ENVIRONM'ENTAL SCIENCES, INC.

MOISTURE COLLECTED

rT--' "'":' | . )
Plant ﬁ}f#ﬂ% K—a"k'm:-h =

Unit
Date 3/%
Run No. / _
Weighed
Impinger Number 1 2 3 4 by:
™.
Final Weight (grams); 260 D _job. O o 6l o _
: ' =
Initial Weight (grams): (0.0 o0 o e IE0.9
Difference (grams): 0.0 O 2 /8.1
Total Condensate (grams): (01
Unit Aji:ﬂﬂj —‘L"E’(L':..ri.’/ﬁhﬁ’-"
Date I/
Run No. === VA
! Weighed
Impinger Number 1 2 3 4 by:
“'-.\\
Final Weight (grams): 230.0  _Jol.O 2 2§39 E \_S_ X )
Initial Weight (grams); 1800 100 5 VEG dg{g)
Difference (grams): (30, 0 0.0 % T
Total Condensate (grams): [
Unit A};m\{ .J—-iflf:lxc’ﬁ:{:--/
Date : 3‘/7/0,9/
Run No. S
Impinger Number 1 2 3
Final Weight (grams): Q00 06O O
Initial Weight (grams): o0 Jooo (
Difference (grams): Ho.O L. O -

Total Condensate (arams!: ARR-72T3 Cvee of
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SOUTHERN ENVIRONMENTAL SCIENCES, INC. .
Page _,~f
FIELD DATA SHEET
Company tgﬂir\é E-{— /z‘l,-m,dt..l Sém.‘ce. . Run Number 2
S ource /41‘ ..b\\:l I QP M.::.'é:‘.-"q . DBTE !
Operator(si D LS anker [T Jeléo o 24 hr Time at Start RE
g o 24 hr Time at End _ /4/)"
Dimensions Diggr™ ,, Filter Nofs). 7n§
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Static Press. (“"H20) _obf Elev Diff. Mano. To Barom. (Ft) '

—0
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T Ambient Temperature (of) 72
Meter AH@ {s ZQ [ Assumptions .

Meter Carrection Factar . k1 % Molsture &P (5 /%" Samole Train Leak Check:
Pitot Tube Cp ; G+ Stack Temp. ;:g /3850 initial L.y CFM @ /5 “Hg
Nozzle ID (fa o Meter Temp, i Final_o po_ CFv @ /p “Hg
Nozzle Dia, (Inches) -g;-:.ﬂ MdMs cig:{ Initial Pitot Tube (-} /("+_) -
Probe Length/Liner 3f Q,,_af'f; K Factor _‘g_,ﬁ Flnat Pitot Tube (-) " +) ~
Maist. Collecred - Imp. No. 1 Imp. No, 2 &3 . _Imp. Ng. 4 ._Total Filter Tare Wt,
Paint Sample Meter Vol, - Vel. Head Orifice Diff, Stack Meter Hot Bax Exit Pump
No, Time Vm AP AH Temp.,Ts Temp., Tm Temp. Termnp. Vacuum Other
{min} - {17 (“H,0) (*H,Q) {°F) {°F) {°F "Hg)

D) ¥3.322 03
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Alrgas SpeclaliyGases
12722 Soulh ‘Westworth Avenue
Chicago, It 50628
1737853000 fae 73 785,102

NG

' WYAY. 23 com
Certificate of Analysis: E.P.A, Protocol Gas Mixture
Certification performed in accordance with "EPA Traceability Protocol (Sepi.1997)"
using assay procedures listed.
Cylinder Ne: SX32489 Order No: 15777906
Certificatlon Date: 01/6/2003 Expiration Date: 01/62006:
Cylinder Pressure: 2000~ Part No: .EO2ZNI9BE15A0700.
Do not use eylinder below 150 psig.
Certified Unit of _ Analytical
_ Caomponent Concentration Measure Accuracy Procedure Principle
" Carbon.Manoxide 1207 PPM 1% "G ' NDIR
Nitrogen. Balance
Nax ¥
(Reference Value Only)
Reference Standard information
Type Component Concentration Unit Cylinder Number
NTRM Carbon Monoxide 2447 PPM SGI159519BAL
Analytical Data
Component 1 Carbon-Monoride.
15t Analysis Date: 1213612002 .
Zero iu . LR Cand - Ref b
Zero L E0.0008 S . . Cand T ; Ref VE
Zero . YU D.o00 Cand 120,700 Ref v
2nd Analysis Date: 01/06/63
Zeo . -Goon Cand 120.800 Ref 244800
2ero - 0.000° Cand _120.800 Ref -244 800
2ero 0.000 Cand 120.800 Ref 244,700
i s
Analyzed by: ——{;{/ -““-L'fé-'—’":"‘_ Approved by: Y N




Airgas }

Alrgas Speclalty Gates
12722 Saulh Wentworth Avenua
Chicago, IL 50628
773.785.3000 Fax: 773785.1928
WWWLIEG35.C0M
Certificate of Analy5|s EPA Protocol Gas Mixture
Cylinder No: SGo162702BAL Referance Number; 54-5T9736-000
Cylinder Prassure: 2,013 psig Expiration Date: 05/30/2008
Certification Date: 09/30/2003 Laboratory: ASG - Chicago - IL
Certifled Concentratlons
Component SDEs Concentratfon ) Acc:uracy _ Analytlcal Principle  Procedure
Calbon Monoxlde L 142 4. PPM CH- 1%, : NDIR G1
. lfregen R o e ::; o 3
Cemﬁcabon performed in accordance w.'th "EPA Traceabrirty Prorocol (Sept 1997)"

using the assay proéedures listed.
Analytical Methodology does not require correction for analytical inlerferences.

Notes:

Do not use cylinder below 150 psig.

Approved for Release
Reference Standard Information

Tvpe Component Cyl. Number Concentration
NTRM Carbon Monoxide SG9159474BAL 244.7 PPM
Analytical Resulis S
1st Component Carbon:Monaxide:
ist Analys%s Date: 09/22/2003

R 2447 8 1423 2 0.0000 Conc 142.4 PPM
5 1424 2 0.0000 R 2447 Conc 1423 PPM
Z 0.0000 R 2447 § 1424 Conc 142.4 PP

AVG: 142.4 PPM
2nd Analysls Date: 09/30/2003

R 2447 5 1425 Z 0.0000 Conc 142.4 PPM
] 1424 Z 0.0000 R 2447 Conc 142.5PPM
4 0.0000 R 2447 § 1425 Conc 142.5 PP

AVG: 1425 PPM
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SOUTHERN ENVIRONMENTAL SCIENCES, ING.

Page_Lof_fl
FIELD DATA SHEET
. : -_‘ , .
Company :E-— 2% ;:f'ﬂ]m::ﬂ[il"v Run Number /
Source 4, | /”,xmﬁ.-,/.‘:'_:;-,:w.--;h/‘ Date _ <3 /e/p«
Operator(s) '&-\ L Dder /o L, Adefer,. 24 hr Time at Start
/7' ‘(

Vv’
Dimensions Diall™

24 hr Time at End

R

. Filter No(s). ydili
Lxw0O < Barometric Pressure ("Hg) 30/}
Static Press. (“H20) Y Elev Diff. Mano. To Barom, (Ft) [
Meter Box No. __ @) Amblent Temperature (of -
Meter AH@ (706 Assumptions .
Meter Correctjon Factor ‘% % Molsture _ﬁL Samole Train | eak Check:
Pitot Tube Cp - | < Stack Temp.  /ev'o /ilo0 Initial &.evD oFM @ “Hyg
Nozzle ID (P f5 Meter Temp, 74 Final_ O.p0) crm @ /o “Hg
Nozzle Dia. (Inches) LG t‘{ MdMs /£, o Initial Pitot Tuba {(-) _ (+)
Probe Length/Liner 3! Goetlz, K Facter 41247 /32 31 JFinal Pitot Tube (-) =)
' O-‘=25”ﬂ?ujn<b|w Vsep ¥
Moist. Collected - Imp. No. 1 Imp. No. 2 & 3 . _{mp. No. 4 ,_Total Filter Tare Wt,
Point Sample Meter Val, Vel, Head Chifice Diff, Stack Meter Hot Box Exit Pump
Ne, Time . Vm AP AH Temp.,Ts Temp., Tm Temp, Temp, Vacuum Other
{min | e ("H,0) {"H,0} (°F| {°F) {°F) {°F) [“Hg}
1@ e 77 | LoD 5 |37 ¢t 12c7 |63 | oo
2 125 | 470 .04 [.7 (1Y | 67 oG 1143 | )n
- N Y (2 {357 09 T2071¢) [ on
a 25" | 50, ¢¢ 02 I35 (323 70 AN NS, 15
5| /0 $2.c4 0 A5 1 7975 71 265 ¢ | /s
51 /2.5 | £3.3 o) IS5 L R%e | 725 [ s LA 5
75T | S oy L5 | .93 N 1 75 Tacs 17 [ | 2¢c
8 | /25| 47.¢3 Qo 4 93 V7o | M Tacy ¢ LS~
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SOUTHERN ENVIRONMENTAL SCIENGES, INC.

FIELD DATA SHEET
Company E:‘{tr's Prf (‘\Icw’\aﬂt.'vh .-<-c'f‘ux'r:c

Source _ Aacu o (Mpoptos,
Operator(s} __ N ;. deomlor™ /T ) Volse

Pag { of

/ ;25"'

e R

Run Number

Date

24 hr Time at Start
24 hr Time at End

Dimensions Dla

Filter Na(s), %
LxWDO {%” Barometric Pressure ("IEIQ)J JLLZQLIPZ
Static Press. ("H20) _m.0f Elev Diff. Mano. To Barom, (Ft) o
eter Box No. 2o Ambient Temperature °ep v
. Meter AH@ _CQZ‘4 723 Assumptions . ’ o L
Meter Cor;e:-::itu;jul;acéopr L i s% l\:uTJstura ;’2275_ Samnilii:i‘re;ir;:’L;a;k Chg:[l\j]: o 5___‘ ”
i e - tack Temp, ai .0 / g
Nozzle Dia.N(c:izcllfei:; (: - MB‘E'I\:ZHI;:S- _j&‘_&- InitialFI:’?taolt Tultr:eo(-} EE’T@F)_@?HQ
Probe LengthiLiner _3° Q f  “; K Factor 33,07 Final Pitot Tube (4} ___~"(4 _—
Maist. Collected:- Imp. No. 1 Imp. No. 283 | . Imp. Na. 4 ._Total Filter Tare Wt,
Point Sample Meter Vaol. Vel. Head | @rifice Diff, Stack Meter Hot Box Exit Pump
Nao. Time Vim AP i AH Temp.,Ts Temp., Tm Temp. Temp. Vacuum Other
{min.) () {"H,0] {"H,0) {°F} (°F) {°F} {°F} {"Hgl
1 O 1 30| Lo/ LAL | 1595~ | 90 1337 LS| /2 ‘}
2123 1R300 | 035 | /a3 | /35| oo 29 165~ 5 |
e ges | oof | o | 395 9p Patul T
s | 25 1iy 39 O35° | £33 | 1396 | Jo | 943 CY | /o
o %o | 635 | 103 | 325 | 9 A3C |64 | jo
s 1S ) 7139¢9 03 | o6 |3 | g N7 163 | /6
7 s 113 (2] 85 3| k& (329 1] 57 163 | jo
125 | i322) | e3 | 16C | /340 9L _ | a¢d ¢ A
a6 (3.2 | 03 | tog | 35 PR ARITINS
=8 | 357¢C | 035 | /23 | j30n W12y ¢y | /5
D L5 137290 | 63 oG 37 | 93 129 ¢y A
2 L 25T 11399 | o3 66 | (335 | 53 ¢3¢/ | ,.q=
2 1 3o | .43 | A3 | jec (3 {93 e {77 (5
B LS5 | MG | 03 ] soe 1370 738 1232 [go [ o=
SIS LA3AC | w3 T o |37 73 (279 [/ [ 1o
s L3nsm L N9 |03 | jop (352 1 93 [ 45 |05 [.5
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
NOZZLE CALIBRATION

¢/ -
Date: '{/ﬂ{/ﬁj by: (\?2) j .

Nozzle Run D, D, AD Dave
,D NO 5 {INCHER) {INCHES) [HHCHES] {INCHES) {INCHES)
DNt | 173 il , Gl Ll | 000 |G
)

where: D, D, D; =

Tolerance = 0.001 inches

AD =

measurements (inches,
Tolerance = 0.004 inches

D =

avg

**-l—i—*********-ﬂ-*****{-*********{-******—l—***********************i{-

.Companvif[%{} -5 E—‘_ﬁ?(’v\:{l("nv-\

SAMPLE POINT LOCATIONS

Average of D,,D,,D,

Nozzle diameter measured on a different
diameter {inches).

Maximum difference in any two

S ouree : /Aﬂ( -'-‘lm.( af.vl t:(-n.-d'v,.f:-.:jh? -4'.-|.1Lo-'

]
Date: 3./5/0._4\/
Stack/Duct Dimensions:

15"

| Port Length: 3 f

Points corrected for port Ieng-th?
Yes 57~ No O

-_l'_‘___———__-—:_________—_—_———______________-—_-___
Sketch of Stack/Duct

Point Distance from Duct Wall

No. {inches!
! 34

] H A

3 871

Y )

5 7.5 .

G 94

7 Jull

< #.5

9 ‘7.9

10 1%.9

I 1.g

1L NS

BB
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

POSTTEST DRY GAS METER CALIBRATION FORM

Meter Box Number: 002 Wel Test Meter No.: P-576
Date: 03/24/2004 Pretest Y: 0.986
Barometric Pressure: 30.38 Callbrated by: TW

T
SE R R, 4};31.}_‘_: T

o _'-.*__'; ,n_:; ?LE 1

: e ol el
<l(EEhER }fsw PN

2.00 10.000 .

2.00 10.000 10.503 71.0 86.0

2.00 10.000 10.632 71.0 93.0 12.67 10.00 0.975

Average 0.8974
Acceptable Limits  0.937 to 1.035
Yi = Vw Pb (Td + 460)

Vd (Pb+DeltaH/13.6) (Tw + 460)
Where: Vw = Gas volume passing through the wet test meter, ft.A3,
= Gas volume passing through the dry gas meter, ft.*3.
Tw = Temperature of the gas in the wet test meter, deg F.
= Temperature of the inlet gas of the dry gas meter, deg F.
Tdo = Temperature of the outlet gas of the dry gas meter, degF.
Delta H = Pressure differential across orifice. in. H20.
Yi= Ratio of accuracy of wet test meter to dry gas meter for each run.
= Average ratio of accuracy of wet test meter to dry gas
meter for all three runs; tolerance = pretest Y =/- 0.05Y.
Pb = Barometric pressure, in. Hg
Theta = Time of calibratlon run, min.

THERMOMETER CALIBRATIONS

ﬁ%&' L :- AL .

Quality Confrol Limits = +/- 5 Deg F

~NR-77



SOUTHERN ENVIRONMENTAL SCIENCES, INC
' DRY GAS METER CALIBRATION

Meter Box Number: 002 Barometric Pressure: 29.99
Date: 07/03/2003 Wet Test Meter No.: P-576

Delta H@ Acceptable Range 1,926 to 1.526
Y Acceptable Range  1.006 to 0.966

Yi = Vw Pb (Td + 460)
Vd (Pb+DeltaH/13.6) (Tw + 460)
: . 2
Delta H@ = 0317 (DeltaH) [(Tw + 460) (Theta)/vw]
Pb (Td + 460)
Where: Vw = Gas Volume passing through the wet test meter, .43,

Vd = Gas Volume passing through the dry gas meter, ft.13.
Tw = Temperature of the gas in the wet test meter, deg F.
Tdi= Average temperature of the gas in the dry gas meter, deg F.
Delta H = Pressure differential across orifice, in. H20,
Yi= Ratio of accuracy of wet test meter to dry gas meter for each run.
Y = Average ratio of accuracy of wet test mefer to dry gas
meter for all three runs; lolerance = pretest Y =(- 0.05Y.
Pb = Baromelric pressure, in. Hg
~—Theta= Time-of-calibration-run

s |

AR
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

TYPE S PITOT TUBE INSPECTION FORM

003ING
03/31/03
T. Wilson
ves) NO

30
A .290 inches
z= Asiny .010 inches < 1/8 inch
w= A sin 0 .0O15inches < 1/32 inch
Pa 145 inches
Pb 145 inches
Dt 190 inches
COMMENTS:
— S —————
— . iEmeay ‘H‘—M
= A ——
YES no” )

NMRRA TS,
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

PRESSURE MEASUREMENT DEVICE CALIBRATION FORM

Device Type Magnehelic Calibration Date 04/01/2003

Range 0-.25"H20 Calibrated by K. Roberts

Manufacturer Dwyer Reference De\;ice - Manometer
Serial No. RS91014CA18 Measurement Units 'H20

Device Reading

Reference Device Reading

% Difference*

0

0 0.00
0.059 0.08 -1.67
0.119 0.12 -0.83
0.18 0.18 -+ 0.00
0.249 0.25 -0.40

* % difference shall not exceed +/- 5%

P BE-1T
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.

1204 North Wheeler Streat St. Plant Clty, Florida 33583 {813) 752-5014

INSTRUMENT CALIBRATION

A e e T L R g T A s
oo at103/09/2004

X FOSTER'S PET CREMATION SERVICE
b4 BLP 500/150 ANIMAL CREMATORY
:371] CARBON MONOXIDE

MERH M. GTERKE |

R 5 '-u'
AR bl
n -aﬁé" 'Llrr

Yokogawa

48-27158-228

200 6CM/HR
B ek - Fr—— ,‘.,—--— T D
(CALBRATION, GASES "1 R A SR L T U -
SUPPLIER AIR PRODUCTS ARPRODUCTS ] AR PRODUCTS
CYLINDER # 569170323 _____SX32489 _____ SGEiEZIR
| CONC. (PPM) 56.9 120.7 S L TR
|_EXPIRATION DATE 04/25/2004 262006 | 080po0s B
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