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CO EMISSION TEST CALCULATIONS

COMPANY: FOSTER'S PET CREMATION SERVICE
SOURCE: B&L BLP 500/150 ANIMAL CREMATORY

TEST DATE: 03/09/2004
Data anaiyst: MG
Average o
_ o Stack Emissions
. Q,Q 02 "@-7'%,-92 Flowrate
Rum No. (PEM). (%) (PRI (dsctmy mg/m3 bsifid ibsihr
1 3.08 8.0 3.3 457 3.6 2.24E-007 | 0.008
2 2.25 10.0 2.9 482 2.6 1.64E-007 [ 0.005
3 5.0 10.5 8.7 501 5.8 3.63E-007 | 0.011
Averages 3.44 9.5 4.3 480 4.0 2.50E-007 | 0.007
FORMULAS: CO@7%02= Actual CO x (14/(21-%02)
mg/m3 = ppm x .041573 x molecular wt.
Ibfft3 = mg/m3
35.31 ft*3/m*3 x 1000mg/g x 453.59 g/lb
ib/hr = Ib/t3 x flowrate x 60 min/hr
where: Pstd = 29.92 "Hg
Tstd = 528 deg R
Molecular Weight of CO = 28

18R -70




D

D

SOUTHERN ENVIRONMENTAL SCIENCES, INC.
EMISSIONS TEST CALCULATIONS

Plant: FOSTER'S PET CREMATION SERVICE Test Date: 03/09/2004
Unit: ANIMAL CREMATORY INCINERATOR Data lnput By:  Dw
Run No: 2
== e o ]
Pbar = (Pbar at barern.} - (Elav. diff. barom. to manom., ft.} x {,1/100)
= 30.14 - o x {0.1/100} = 30,14
Pm = Pbar+DeltaH = 30.14 + 1.041 = 30.22
138 13.8
Vm{std) = (Vm) x (Y) x (Tstd.dey R) x (Pm)
{Tm.deg R) x (Pstd)
= 36.308 X 0.586 X 528 X 30.22 = 34,478
553.7 29.92
Vw(std) = Viex{.04715) = 1441 X 0.04715 = 6.794
Bws = Vw(std) 6.794 = 0.165
Vw(std) + Vm(std) = 6.794 + 34.476
Bws @ saturation = 0.99
1-Bws= 0.835 USE LOWER BWS
Md = 0.44{%C02) + -32(%02) + 2B{%N2+%CO)
= .44 X 4.5 + x 10 + 0.28 78
= assume 29.12
Ms = Md(1-Bws) + 18(Bws) = 2912 ¢ 0835 + 18 ‘ 0.165
= 27.29
Ps = Pbar + {Pg, in. H2Q) = 30.14 + -0.01 = 30.14
136 13.6
Vs = 85.49 x (Cp) x (avg sqrt delta P) x sgr{(Ts,~R){Ps)(Ms)]
= 85.49 X 0.84 X 0175 x sqrt  1827.1 / 30.14 x 27.29
= 18.68
An = J{ Nozzle diam, in./12)"2 x 3.14159) 0.611 /M12)"2 x 3.14159) = 0.00204
4 4
%[ = {09450} x (Ts deg R} x (Vim(std)
(Ps) x (Vs) x {An) x (Sample Time) x (1-Bws)
= 0.0945 X 1827.1 X 34.476
30.14 X 18.68 X 00020361 X G0 X 0.835
= 103.6
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SOUTHERN ENVIRONMENTAL SCIENCES, INC.
EMISSIONS TEST CALCULATIONS

Plant: FOSTER'S PET CREMATION SERVICE Test Data: 03/09/2004
Unit: ANIMAL CREMATORY INCINERATOR Data Input By:  Dwy
Run No: 2
L - — e
As = (Stack Dlam.. ft.}42 x 3.14 s 1.5 A2 x 3.14 = 1.77
4 4
As eff = As x (total No. pts.-No. neg. pts,) = 1.767146 X 24 ) - 0) = 127
{Total No, pts.) ( 24}
Q = 60(As eff)(Vs) = 60 X 1.77 X 1868 = 1.981
Qsid = (Q) x (Tstd) x (Ps} x (1-B = 1980.505 X 528 X 30.139265 X 0.83537
{Ts.degR) x (Psid) 1827.125 X 29,92
= 482
Cs = (01543) x {mn, mg) 0.01543 X 11.1 = 0,00497
Vrn(std) 34.4759
PMR = (Cs){Qstd)(6 = 0.0050 X 481.60559 x 60 = 002
7000 7000

Emissions caleulations in emissions test summary may differ slightly
from example caleulations due to rounding of some numbers in exampile

NRR-F2



h

Southiern Environmental Sciences, [ne.
1204 North Wheeler Street D Plant City, Florlda 335662354 [ (813) 752.5014

NOMENCLATURE USED |N
STACK SAMPLING CALCULATIONS

(Continued)
Q = Stack gas flowrate, ACEM
Q,.q = Stack gas flowrate, DSCFM
T = Absolute average meter temperature, °R
T, = Absolute average stack gas temperature, °R
T = Standard absolute temperature, 528 °R
A = Volume of sample aliquot titrated, mi
Vi = Liquid collected in impingers and silica gel, grams
Vi, = Sample volume at meter conditions, DCF
Vmeay = Sample volume at Standard conditions, DSCF
V, = Stack gas velacity, ft/sec
Vion = Tatal volume of solution, ml
V, = Volume of barium perchlorale titrant used for the sample, mi
Vi, = Volume of barium perchlorate titrant used for the blank, m|
Vawey = Volume of water vapor in sample corrected to standard conditions, SCF
Y = Dry gas meter calibration factor
13.6 =

Specific gravity of mercury
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Southern Environmental Sciences, Ine.
1204 North Whesler Straet O Plant Clty, Fiorlda 33566.2354 ) (813) 752:5014

NOMENCLATURE USED IN
STACK SANMPLING CALCULATIONS

A, = Cross-sectional area of nazzle, ft2

A, = Cross-sectional area of stack, ft?

B = Water vapor in gas stream, proportion by volume
C. = Pitot coefficient

C, = Pollutant concentration, gi/DSCF

F, = Ratio of gas generated to heat vaiue of fuel, DSCF/mm BTU
aH = Average pressure differential across orifice, in. H,0
%I = Isokinetic variation, %

M = Molecular weight of dry gas

M = Total amount of poilutant collected, mg

M, = Molecular weight of stack gas

N

= Normality of barium perchlorate titrant

J APavg = Average of the square roots of the velocity heads

= Barometric pressure at the sampling site, in. Hg

Py = Stack gas static pressure, in. H,0

P = Absolute pressure at the dry gas meter, in, Hg
P, = Absolute stack pressure, in. Hg

PMR = Pollutant mass rate, lb/hr

P = Standard absolute pressure, 29.92 in. Hg

6

= Total sampling time, minutes
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NEW MEXICO
ENVIRONMENT DEPARTMENT

Air Quality Bureau

1301 Siler Road, Building B

" SUSANA MARTINEZ : F. DAVE MARTIN
Governor Santa Fe, New Mexico, 87507 Cabinet Secretary
JOHN A.SANCHEZ Phone (505) 476-4300 Fax (505) 476-4375 BUTCH TONGATE
Lieuteaant Governor WWW.nmenv.state.nm.us SD"CP':“Y Secretary
May 23, 2012 D

RE Karl
Rachel Tapia CEI VE a - Sommer&ASSOC.
40 Vista del Monte MAY 2 4 2017

Santa Fe, NM 87508 Kar] Somm
ers ASSOC_
Dear Ms. Tapia:

This letter is in response to your request for confirmation that that an air permit for Loving
Animal Services is not required.

Currently, the Department is not requiring a permit for a crematory, however this may change in

the future if the Department determines that permitting such facilities is necessary or if a Federal
regulation from the Environmental Protection Agency is issued that requires such a permit.

Sincerely,

QL&¥%}KMM

Major Source Section
Air Quality Burean

WRR-R&



Feb.22. 2012 4:13PM u&:L CREMATION SYSTEMS INC. No. 5164

TABLE 1. EMISSIONS TEST SUMMARY {con’t)

Company: FOSTER'S PET CREMATION SERVICE
Seource:  Anlmai-Crematery Inginesator

Rur'\ 1 Run 2 Run 3

12

Date of Run 3/9/04  3/9/04 3/9/04
Process Rate (lbs/hr) 124 124 124
Start Time (24-hr. clock) 1135 1302 1425
End Time (24-hr. clock) 1238 1403 1528
Oxygen (%) . 8.0 10.0 - 10.5

. ' Average
Farticulate Collected {mg.) 34.0 114.1 7.4 .
Particulate Emlissions {gr/DSCF) . 0.015 0.005 0.003 0.008
Particulate Emisslans (gr./DSCF @ 7% 03) 0.016  0.006  0.004  0.009
Allowable Part. Emisslons (gr./DSCF @ 7% 02) 0.080
Particulate Emissions (Ib./hr.) 0.060 0.021 0.014 0.031
Allowable Part. Emisslons (ib./hr.) ) 0.30
CO Emissions (PPM) 3.08 2.25 5.00 43
CO Emissions (PPM @ 7% 02) 3.3 2.9 6.7 4.3
Allowabte CO Emisslons (PPM @ 7% 02) 100
CO Emisslons {Ib./hr.) 0.006 0.005 0.011 0,007
Aflowabie CO Emissions (Ib./hr.) 0.12

Note: - Standard condllions 68°F, 29.92 in. Hg
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20.2.61 NMAC Pagel of 2

TITLE 20 ENVIRONMENTAL PROTECTION

CHAPTER2 ATR QUALITY (STATEWIDE)

PART 61 SMOKE AND VISIBLE EMISSIONS

20.2.61.1 ISSUING AGENCY: Environmental Improvement Board,

[11/30/95; 20.2.61.1 NMAC - Ro, 20 NMAC 2.61.100 10/31/02)

20.2.61.2 SCOPE: All geographic areas within the jurisdiction of the Environmental Impravement Board.
[11/30/95; 20.2.61.2 NMAC - Ra, 20 NMAC 2.61.101 10/31/02)

20.2.61.3 STATUTORY AUTHORITY: Environmental Improvement Act, NMSA 1978, section 74-1-8(A)(4) and
(7), and Air Quality Control Act, NMSA. 1978, sections 74-2-1 et seq., including specifically, section 74-2-5(A), (B), and
C

f1 1;‘30195; 20.2.61.3 NMAC - Rn, 20 NMAC 2.61.102 10/31/02]

20.2.61.4 DURATION: Permanent.
[11/30/95; 20.2.61.4 NMAC - Rm, 20 NMAC 2.61.103 10/31/02]

20.2.61.5 EFFECTIVE DATE: November 30, 1995,
[11/30/95; 20.2.61.5 NMAC - Rn, 20 NMAC 2.61.104 10/31/02)
[The latest effective date of any section in this Part is 10/31/02.]

20.2.61.6 OBJECTIVE: The objective of this Part is to establish controls on smoke and visible emissions from
certain sources. This Part is not intended to preempt any more stringent controls on smoke and visible emissions provided in
any other air quality control regulation or in any local ordinance or regulation,

[11/30/95; 20.2.61.6 NMAC - Rn, 20 NMAC 2.61.105 10/31/02)

20.2.61.7 DEFINITIONS: In addition to the terms defined in 20.2.2 NMAC (Definitions), as used in this Part:

A. "Air curtain destruetor"” means a combustion device or system designed to achieve conirolled
combustion of woodwaste and slash materials in an earthen trench or refractory-lined pit or bin through means of a fan-
generaled air curtain.

B. "QOpacity" means the degree to which emissions reduce the transmission of light and obscure the view of
an object in the background.

(&3 "Part" means an air quality control reguiation under Title 20, Chapter 2 of the New Mexico
Administrative Code, unless otherwise noted; as adopted or amended by the Board.

D. "Stationary combustion equipment" means any stationary device or system used to oxidize solid,
liquid, or gaseous materials, including fuels or wastes, and includes but is not limited to incinerators, wood-fired boilers, air
curtain destructors, and stationary oil burning equipment.

E. "Visible emisslons' means particulate or gaseous matter which can be detected by the human eye.
[11/30/95; 20.2.61.7 NMAC - Ra, 20 NMAC 2.61.107 10/31/02)

20.2.61.8 AMENDMENT AND SUPERSESSION OF PRIOR REGULATIONS: This Part amends and
supersedes Air Quality Control Regulation ("AQCR") 401 -- Regulation to Control Smoke and Visible Emissions last filed
July 15, 1986.

A. All references to AQCR 401 in any other rle shall be construed as a reference to this Part.

B. The amendment and supersession of AQCR 401 shall not affect any administrative or judicial
enforcement action pending on the effective date of such amendment nor the validity of any permit issued pursuant o AQCR
401.

[11/30/95; 20.2.61.8 NMAC - Rn, 20 NMAC 2.61.106 10/31/02)

20.2.61.9 DOCUMENTS: Documents cited in this Part may be viewed at the New Mexico Environment
Department, Air Quality Bureau, Runnels Building, 1190 Saiot Francis Drive, Santa Fe, NM 87505 [2048 Galisteo St., Santa
Eeiﬁé‘?gifigﬂtel.g NMAC - Rn, 20 NMAC 2.61.108 10/31/02]

20.2.61.10 to 20.2.61.108 [RESERVED]

20.2.61.109 STATIONARY COMBUSTION EQUIPMENT: The ownrer or operator of stationary combustion

equipment shall not permit, cause, suffer or allow visible emissions from the stationary combustion equipment to equal or
exceed an opacity of 20 perceat; provided, however, stationary combustion equipment which is regulated by Paris 20.2.10

http://’www.nmcpr.state.nm.us/nmac/parts/title20/20.002.006 1 .htm 5/23/2012
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NMAC through 202.18 NMAC, 20.2.37 NMAC, and 20.2.42 NMAC, and any other Part of Chapter 2 which specifically
limits particulate emissions is exempted from this Part,
[11/30/95; 20.2.61.109 NMAC - Rn, 20 NMAC 2.61.109 10/31/02)

20.2.61.110 DIESEL-POWERED VEHICLE:

A, No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than thirty percent for any period greater than ten seconds from any diesel-powered vehicle operating below
8,000 feet (mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smaoke having an
opacity greater than forty percent for any period greater than ten seconds from any diesel-powered vehicle operating above
8,000 feet (mean sea level).

[11/30/95; 20.2.61.110 NMAC - Rn, 20 NMAC 2.61.110 10/31/02)

20.2.61.111 EXCLUSIONS: This Part does not apply to:

A. emissions from diesel-powered vehicles if the emissions are a direct result of a cold engine start-up;

B. off-highway, diesel-powered vehicles operating in non-urban areas; and

C. oil well drilling rigs and oil well servicing rigs.

D. for sources subject to the provisions of 20.2.70 NMAC (Qperating Permits), emissions which result from

insignificant activities as defined in 20.2.70 NMAC.
[11/30/95; 01/10/96; 20.2.61.111 NMAC - Rn, 20 NMAC 2.61.111 10/31/02)

20.2.61.112 DIESEL-POWERED LOCOMOTIVES:

A, No person shall permit, cause, suffer or allow the emissions into the open air of any smoke having an
opacity greater than twenty percent for any period greater than ten seconds from any diesel-powered locomative operating
below 8,000 feet (mean sea level).

B. No person shall permit, cause, suffer or allow the emission into the open air of any smoke having an
opacity greater than forty percent for any period greater than tea scconds from any diesel-powered locomotive:

(I) operating above 8,000 feet {mean sea level); or

(2) involved in switching and railroad yard use,

C. This Part does not apply to emissions for diesel-powered locomotives if the emissions are a direct result
of a cold engine start-up.

11/30/95; 20.2.61.112 NMAC - Rn, 20 NMAC 2.61.112 10/31/02]

20.2.6L.113 AIR CURTAIN DESTRUCTORS: An exemption to this Part may be granted by the Department for
start-up and bum-down periods of operation of air curtain destructors, if (he owner or operator has dernonstrated to the
satisfaction of the Department that such an exemption is necessary and takes all actions necessary to minimize cmissions
during such periods,

11/30/95; 20.2.61.113 NMAC - Rn, 20 NMAC 2.61.113 10/31/02)

20.2.61.114 OPACITY DETERMINATIONS: Opacity of emissions from equipment subject to 20.2.61.109 NMAC
shall be determined consistent with the method set forth by the US EPA in 40 CFR, Part 60 Appendix A, Method 9, or any
other method receiving prior approval from the Department. The minimum time period for taking opacity readings shall be
ten minutes.

11/30/95; 20.2.61.114 NMAC - Rn, 20 NMAC 2.61.114 10/31/02]

HISTORY OF 20.2.61 NMAC:

Pre-NMAC History: The material in this part was derived from that previously filed with the commission of public records-
state records center and archives:

HSSD 70-1, Ambient Air Quality Standards And Air Quality Control Regulations, 01/27/70;

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visible Emissions, 07/15/86.

History of Repealed Material: [RESERVED]

Other History:

EIB/AQCR 401, Air Quality Control Regulation 401 - Regulation To Control Smoke And Visible Emissions, filed 07/15/86
was renumnbered into first version of the New Mexico Administrative Code as 20 NMAC 2.61, Smoke And Visible
Emissioas, filed 10/30/95. _

20NMAC 2.61, Smoke And Visible Emissions, filed 10/30/95 was renumbered, reformatted and replaced by 20.2.61
NMAC, Smoke And Visible Emissions, effective 10/31/02,

http://www.nmcpr.state.nm.us/nmac/parts/title20/20.002.0061 . htm 5/23/2012
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New Mexico

ENVIRONMENT DEPARTMENT
Air Quality Bureeu
BILL RICHARDSON P.O.Box 26110 RON CURRY
Qovernor Santa Fe, NM 87502-0110 Secrotary

e Fote () 01 e
Fas (05) 054 Uiyl

WWW.nmenv. state, hm, us

RECEIVED

January 17, 2008 ' SCANNED s zmz

Rachael Tapia fEg L 2012

40 Vista del Monte Kar

1 Somnmier & ASSOC.
Santa Fe, NM 87508 Karl Sommer & Assoc.

Dear Ms. Tepia:

This letter is in response 10 your request for confirmation that that an air permit for Loving
Animsl Services is not required.

Currently, the Department is not requiring a permit for a crematory, however this may change in
the future if the Department determines that permitting such facilities is necessary or if a Faderal
regulation from the Environmental Protection Agency is issued that requires such a permit

Sincerely,

Do

Elizabeth Bisbey-Kushn
New Source Review
Air Quality Bureau

NBR gD
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Jan Daniels

From: Kuehn, Elizabeth, NMENV [Elizabath.Kuehn@state.nm.us]
Sent; Thursday, January 17, 2008 9:56 AM

To! Jan Daniels

Subject: Lovinglon Animal Services

Attachments: No Permit Required.pdf

Jan-

e DA g

determination that no air ualty permt i renu '
uality permit is requ ' / '
Tyt quastg) ns.h/n Quirad for the Lovington Animat Services cremalonium. Feal free to

Liz

Elizabelh Bisbay-Kuehn
New Source Review
NMED Alr Quality Bureau
1301 Siler Road - Bidg B
Santa Fe, NM 87507-3113
505.476.4338

Confidentiality Notice: This e-mail, including all attachments is for the sole use of the intended recipient
(5) and may contain confidential and privileged information. Any unauthorized review, use, disclosure
or distribution is prohibited unless specifically provided under the New Mexico Inspection of Public
Records Act. If you are not the intended recipient, please contact the sender and destroy all copies of this
message. -- This email has been scanned by the Sybari - Antigen Email System.

1/17/2008

NBR-H0



Prwde aniat

s, st

.
—

.
(oY)

LW e

o san ot

ki

-l

- i

9
O

SOUTHERN ENVIRONMENTAL SCIENCES, INC.

' 1204 North Whesaler Strest, Plant City, Florida 33886 {8121752-5014
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from off-site road improvements for the first fot, the parson transferring the
iot shali file an affidavit as describad in Ariicle I, Section 4.3.2b.v.

(d) Water Conszrvation. All lots created in accordance with Sections
2.3.1a.ii(d), {(d), (. (g) and (R). which are less than ten (10) acres in size
shall be subject to water conservation covenants as szl forth in Articiz V11,
Section 6.6.2.

Historv, Sections 2.3 and 2.4.1 of Section 2 were amended by County Ordinance 1996-3,
providing for site planning standards. required submittais and a review procedure regarding
lerrain management. Section 2.4.2 was amended by Ordinance 1996-8 to include summary
review subdivisions. updaie road and access requirements, clarify provisions for family transfers
and add water conservation requiremants for some land divisions.

(SEGTION B3 HOME{OGGUPATIONS!

The requiremenis of this Section 3 of Articie 111 apply to home occupations,

31

32

3.3

Location of District

Home occupations are allowed anywhere in the County, provided ail of the requirements of the
Code are met,

Performance Standards

A developinent permil involving a home occupation may be approved only if the following

standards are mel:

3.2.1 Not more than six (6) persons, other than members of a family residing on the premises,
shall bz regularly engaged in work at the site of the home occupation;

3.2.2 The use of the dwelling for the home occupation shali be cleariy incidental and
subordinate to its use for residential purposes by its occupants. and not more than 50% of
the floor area of the dwelling inciuding accessory buildings shall be used in the conduct of
the home occupation:

3.2.3 There shall be no change in the outside appearance of the building or premises. nor other
visible evidence of the conduct of the home occupation. except for one (1) non-illuminailed
name plate sign not more than nine sguare feet in area.

3.2.4 Parking for employvees and for customers or clients of the home occupation as required by
Section 9 of this Ancie 111 shall be provided off the street:

3.2.5 No egquipmenl or process shall be used in the liome occupation which significantly
interferes with the existing use of property in the adjacent area.

Submittals

The application shall be submitied on a form provided by the Codz Administrator which shall
include a description of:

3.3.1 Activities involved;

3.3.2 Materials and equipment used:

3.3.3 Methods of operation;

3.3.4 Number of emplovees:

3.3.5 Type of product to be produced. serviced or repaired;

EXHIBIT
g ol . g1

ARTICLE Ml - ZONING REGULATIONS, SUBMITTALS AND R T"WS

JdR RS,



1305959

3.3.6 Mechanicai and elecirical equipmant nscessary to the conduct of the homs occupation uss;
3.3.7 Amount, location and method of storage of supplies 2nd/or equipment;

3.3.8 Location of parking;

3.3.9 Type and amount of trafTic genzrated.

RESIDENTIAL:

ND INDUSTRJAL‘!NOI\:

DISTRICHS)

4.1 FP¥fmose and Intent
Comiagcial. and industrial non-residential land uses are permitted only in zoned distglfis of
various Siaes and locations in the County of Santa Fe. Non-residential districts spzcifgCally for

commerciaRhg industrial land uses are established in order;
‘\..

4"

4.i.1 To pﬂnm Yensive development of selected 1and uses at designated ]ODI'IS'

1.1.2 To avoid striigommercial and industrial patierns of development alogffhighways.
arterials, colleci¥y and local roads of the County; 4

4.1.3 To protect the fu R hon of the County's highways, arterials, coliectgh€. and local roads by
controlling the numB B, of access locations to commercial and in '_;J trial use areas:

4.1.4 To prevent the prccmp of prime areas for commercial or lslnal development by

"a

residential development: % X g’"
4.1.5 To prolect existing and ful:. yresidential development fro :ff ncroachment of non-
residential uses; ‘:-,. £

4.1.6 To provide the opportunity to R Yer plan non-residentjg 4 use arcas, 5o that adequate fire
and police protection may be prov i gd and appropna Anfrasiructure constructed
‘\ k'
4.2 Tyvpes and Locations of Commercial or lntrial .r_.:-" icts

i

iy

4.2.1 Types of Districts and Location Critcria

a. There are four types of commercial or Zfd)dal non-residential districts which may
bz established at specific qualifving j@fcersect®gs of various types of roads in the
County: 4
1) Rerional or major center diggcts. which areggstablished or may be established,

shall be located al intersccg¥ins of major arter™dg and major highways. The
purposc of major center gifregional districts is tOfwoncentrate extensive regronal
non-residential activitigh Section 4.3.1 infra, deflggs uses whicl may be
established.

2) Community center gistricts. which are or may be Ioca & at intersections of
arterial and/or coll@-tor roads for the purpose of concefgpting community
oricnted commegifal uses. shopping. offices and service BRginesses. including
travelers servight: light industry, research and developmenf@omplexes and other
similar uses. #fub-section 4.3.1. defines uses which may be efablished.

3) Local or villfee center districts. which are or may be located 2ntersections of
collector g#d local roads and in traditional community areas folihe purposez of
concenlgfing activities which serve such neighborhood areas forfkopping.
travelef and personal services, Section 4.3.2, lists suggested use

4) Neiel@oriood or small scale center districts. which are or may be i0gkted at
intefctions of ocal roads or in traditional community areas. Uses siilar to

g% which may be established in Jocal or viliage center districts may
established.
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for compiiance with the requirements of the Code, and shali make and file a
report to the County Development Review Committec evaluating the applicaiion
and recommending that the County Developmenl Review Committes approve.
disapprove. or approve the application with modifications and/er conditions or
recommending that the County Developiment Review Committee recommiend the
same to the Board depending on which body has final authority pursuant 1o
Section 2.3.2e. ’

(28]
[
(3N )
o

The Codz Administrator may hold an informal conference with the applicant and
anv interested person at any ume prior to the making of his recommendation.
The Cods Administrator shall give at ieast three (3) working days' notice. cither
orally or in writing. to the applicant or any interesied psrson who has requested in
writing that he reccive notice of any informal conference held under this
Subsection b.

2.3.2c At least twenty one (21) calendar days prior to any public meeting at which an
application will be heard, the applicant shall post notice of the filing of the
application prominently on the land, building, or other structure which is the
subject of the application in such a way as to give reasonable notice to pzrsons
interested in the application and shall provide written verification of the posting
of the notice to the Code Administrator,

2.3.2d For development other than subdivisions under the New Mexico Subdivision Act
(which shall comply with the public agency review process as set forth in Articie
V. Section 5.3.3d.), the Code Administrator may refer an applicalion to an
appropriate agency or official of the State of New Mexico for an opinion
concerning whether the application would be disapproved or approved with
conditions or modifications. Unless otherwise required by law, the opinion of the
statc agency or official shail be advisory. The Code Administrator may deiay the
making and filing of his recommendation for up to sixty (60) calendar days to
awail the opinion if he believes that such a delay is in the public interest.

2.32e  The County Development Review Commitice has final approval authority on
preliminary and final development plans and on appzals of (he Code
Administrator’'s decisions and has recommendation authority on variances.
preiiminary and final plats. and all master plans, including zoning. for which the
Board shall have final approval authority. Plats for Type V subdivisions
containing six (6) or morc parcels go directly to the Board for review and
approval, in accordance with Article V, Section 5.5.4b.

[
)
1=

Appeals

234z Filinz an Appeal
All appeals under the Code shall be filed in writing with the Codz Administrator.

2.3.4b Appeal of Code Administrator Decision under Section 2.3.1 to the County
Development Review Comumittee
i.  Any person aggrieved by a decision of the Code Administrator under Section
2.3.1 may file an appeai 10 the County Developmenl Review Commitiee
within five (5) working dayvs of the date of the Code Administrator’s
decision. The County Development Review Committee shall hear the appeal
wilhin sixty (60) calendar days of the date the app=al is filed. The County

ARTICLE I - ADMINISTRATION
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Developmant Review Commitiee shall make and fiie its dzcision approving
or disapproving the application or approving the application with conditions
or modifications.

ii. A decision of the County Development Review Comumnittes on an appzal shall
become final thiriy (30) calendar days afier the decision is filed. unless
within thal month 2n appzal of the decision has been filed by an interested
person inchiding the Code Administrator, pursuant to Section 2.3.4¢ of this
Anticle or the Board on its own initiative has decided to review the decision.

2.3.4.c Appeal of Development Review Commitiee Decisions to the Board

i. Any person aggrieved by a decision of a Development Review Committee
may file an appeal in writing to the Code Administrator within thiry (30)
calendar days of the date of the decision of the Developmant Review
Committee. The Board shall hiear tha appeal within sixty (60) calendar davs
afier the date the appeal is filed. The Board shall timely make and filc its
decision approving or disapproving the application or approving the
appiication with conditions or modifications.

il.  The decision of the Board shall bzcome final on the date when the decision is
filed.

2.4 Notice and Conduct of Public Hearing

2.4.1 Notice bv County
Notice of a public hearing 1o be held by a Development Review Commiitee or the Board,
shall be given as provided by resolution of the Board and as otherwise required by law,
Copies of the public notice policies shall be posted in the Code Administrator's office.
Public hearings shall be conducled as provided by policies established by the bedv holding
the heaning or as required by Jaw. All interested persons shall be allowed a reasonable
opportunity 1o be heard at a public hearing held under the Code.

=
.
[}

Notice by Applicant
2.4.2a For all zoning cases, masier pians. development plans, vaniances. preliminary and
final subdivision plats. Type V subdivisions containing six (6) or more parcels
and appeals of these malters, the following public notice requirements shall be
completed by the applicant at lzast twenty one (21) calendar days prior 10 the
public meeting:
i. A notice shall be published in the Jegal section of the daily newspaper which
covers the area in which the project is focated:
ii, Centified ietters, prepared by the Code Administralor, shall be mailed retum
receipt requested to all property owners within onz hundred (100) feal
(excluding rights-of-way) of the subject property;
ifi. The subject property shall be posted, in the manner outlined in Section 2.3.2¢
of this Article 11,

2.4.2b For all summary review subdivisions comaining five (5) or fewer parcels.
Sections 2.4.2a.ii. and iii. Shall be completed by the applicant at least fificen (15)
calendar days prier 10 the administrative decision.

History. Section 2.4 was amended by Ordinance 1996-8 10 include notice requirements for most
projects.

I1-8
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APPROVAL OF AGENDA

Chair Varela Lopez noted that Case #MIS 07-5430 (Diane Clare Accessory
Structure) and #DP 07-5500 (Apache Springs Subdivision) were tabled. Ms. Cobau
comrected the Rachel Tapia Case number, which should read #APP 07-5490.

Member Romero moved approval of the agenda as modified. Member Dayton

seconded the motion and it passed by unanimous voice vote. [Member Hagman was not
present for this action.]

APPROVAL OF MINUTES: December 20, 2007

Chairman Varela Lopez offered typographical changes which were incorporated
into the minutes.

Member Holian moved to approve the minutes as corrected. Member Salazar
seconded and the motion carried unanimously. [Member Hagman was not present for
this action.]

LAND USE ITEMS

1. CDRC CASE # APP 07-5490 Rachael Tapia Appeal. Rachael Tapia,
Appellant, is appealing the Land Use Administrator’s decision to deny a
home occupation business license for operation of Loving Animal Services
on residential property consisting of 2.5 acres. The property is located in
the Community College Subdistrict within the Valle Lindo Subdivision at 40
Vista Del Monte, within Section 25, Township 16 North, Range 8 East,
(Commission District 4)

Jan Daniels gave the staff report as follows:

“The appellant is requesting an appeal of the Land Use Administrator’s decision
to deny an application for a Home Occupation Business License for Loving
Animal Services.

“On July 25, 2007 the appellant was granted a Home Occupation Business
License for Loving Animal Services to pick up departed pets and transport them
to the Santa Fe Animal Shelter and to trap wildlife and relocate the animals to
the Santa Fe National Forest.

“On November 5, 2007 the appellant submitted an application for the expansion
of the Home Occupation, which included placement of an incinerator on the

EXHIBIT
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property. This incinerator would be utilized to cremate departed pets onsite.
This Application was denied by the Land Use Administrator on November 16,
2007

“The denial of the application was based upon the appellant’s failure to comply
with conditions set forth by Article III, Section 3.2 (Home Occupation
Performance Standards) of the Land Development Code.

Paragraph d (3) states, “There shall be no change in the outside appearance of
the building or premises or other visible evidence of the conduct of the home
occupation, except for one (1) non-illuminated nameplate sign not more than one
(1) square foot in area; construction of walls, fences, sheds, studios, or other
accessory structures to provide for storage of materials and equipment are
allowed, as long as the floor area limitations of fifty percent of the residence,
including the accessory buildings, are met.”

“The appellant states that the 20" X 20’ structure will be 11’ high with a four-
foot roof stack and will be located 200’ from any of the surrounding residences.
The structure (incinerator) will be incorporated into the existing property with
by a landscape plan that will add more trees and shrubs to those already existing
and will resemble a garage.

Paragraph d(4) states, “The Home Occupation shall not involve operations or
structures not in keeping with the residential character of the neighborhood.”

“The appellant states that the business will not create a visible change to the
outside appearance of the residential area no more than would a new garage or
storage. The structure will be frame and stucco finished to match the existing
dwelling surrounded by landscape which is residential in nature.

Paragraph d (8) states, “No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference detectable to the
normal senses off the premises.”

“The appellant states that the equipment and process used will not interfere with
the existing use of property in the adjacent area e.g. noise, vibration, glare,
fumes, odors, or electrical interference.

a. B&L Systems, Inc. performed an emissions test of the BLP 500/150 Animal
Crematory Incinerator. The report indicates that fumes or odor are minimal
to none. The emissions test includes a chart that indicates a comparative
analysis of emissions from the crematorium: a home fireplace, a diesel
truck, and a restaurant cooking 100 hamburgers an hour. These three
comparisons greatly exceed the emissions of the crematorium.

Santa Fe County 3
Development Review Committee: Janvary 17, 2008
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b. The B & L Systems report indicates that at the 54 dB reading, two people
can have a normal conversation while the machine is in full operation. It
further indicates that the noise outside the housed unit is virtually non-
existent.

c. The structure will be designed of frame and stucco with a non-reflective roof
finished to match the existing dwelling and surrounded by trees and foliage.

d. There will be no electrical interference.

“The 20’ X 20" frame and stucco building will house an 11’ long X 5’ wide X
6’ tall crematorium. No traffic will be generated and no parking is required.

“The appellant has met with property owners in the immediate surrounding area
and states that they have no objections to the proposed animal crematory
incinerator.

“Fire Marshal approval is required prior to issuance of a Home Occupation
Business license.”

Ms. Daniels stated that the application is not in compliance with Article III,
Section 3.2 (Home Occupation Performance Standards) of the Land Development
Code. Staff recommends denial of the appeal. Should the CDRC decide to reverse the
Land Use Administrator’s decision and approve the Application for a Home
Occupation, the following conditions shall apply:

1.  The appeliant shall comply with Fire Marshal requirements.
2. A water-harvesting plan in accordance with Santa Fe County Regulations shall
be approved administratively prior to obtaining a building permit.

Ms. Daniels distributed a letter from NMED [Exhibit 1] stating that an air
quality permit was not required at this time. She also handed out a report from the Fire
Marshal [Exhibit 2] which says a final inspection will be required prior to issuance of a
Certificate of Occupancy.

Member Gonzales asked if this property was in the Community College District.
Ms. Daniels said it was but currently that review committee has insufficient members.
Member Gonzales moved to refer the case back to the CCDRC at such time it was able
to hear the case. Chairman Varela Lépez rejected the motion.

Member Holian asked if the Land Use Department was recommending denial
because it’s a new structure. Ms. Cobau said the reasons for denial are listed in Exhibit
A in the packet. Ms. Daniels noted there were three letters of complaint.

Duly sworn, Rachel Tapia said the crematorium would benefit the city and
county by providing a needed service to such agencies as Game and Fish and the
Department of Transportation.

Santa Fe County 4
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Member Holian asked if there were any other animal crematoriums in the
county, and Ms. Tapia said there are two others, including the animal shelter, but they
do not offer personal service and pick-up. The largest animal that can be accommodated
is a pot-bellied pig, although she hopes eventually to expand the operation for larger
animals such as horses.

Member Salazar asked if this required commercial zoning, and Ms. Daniels said
it would unless it is approved as a home occupation.

Member Romero asked how this differed in scope from a home mechanic shop.
Ms. Cobau said auto repair and towing services are not allowed as home occupation.
She added that the location of the property would preclude commercial zoning.

Speaking from the public and under oath, Michael Valarde stated he lives behind
the property in question. He asked if there was a guarantee there would be no pollution
or smell. He said he was concerned about his property values. He presented a letter
from a neighbor who was unable to attend.

Ms. Cobau reiterated staff’s rationale for denial, as being the operation was not
in keeping with residential character, that there would be visible changes to the
neighborhood and concerns regarding noise and odors. She added the applicant did
submit material in refutation.

Ms. Daniels detailed information provided by the manufacturer of the
equipment.

Ms. Tapia said there had been problems with earlier models but at this point
there would be no new emissions from operation and that in fact it burns cleaner than a

fireplace or diesel engine.

Member Romero asked if NMED tested operation. Ms. Tapia said not to her
knowledge, and Ms. Daniels referred to the letter saying no permit is required.

Ms. Cobau said there have been seven calls it opposition.
Member Gonzales noted that although it may be clean-burning and the service is
needed, this is not appropriate for a home occupation. He moved to deny CDCD #APP

07-5490. Member Dayton seconded and the motion carried unanimously.

Chairman Varela Lopez indicated Ms. Tapia could present her case to the BCC.

Santa Fe County 5
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COMMISSIONER ANAYA: We're assuming.
COMMISSIONER CAMPOS: We know that.
COMMISSIONER ANAYA: I don’t know that.
CHAIRMAN SULLIVAN: Okay. Other discussion?

The motion tied by 2-2 voice vote.

CHAIRMAN SULLIVAN: Motion ties, 2-2, and that will be taken up at the
next Commission land use meeting in a month. Thank you.

XIV. 3. CDRC Case # APP 07-5490 Rachae] Tapia Appeal. Rachael Tapia
Appellant, is Appealing the Land Use Administrator’s Decision to Deny a

Home Occupation Business License For Qperation of Loving Animal
Services on Residential Property Consisting of 2.5 Acres. The Property is
Located in an Existing Neighborhood in the community college
Subdistrict within the Valle Lindo Subdivision at 40 Vista del Monte,
within Section 25, Townshipl6 North, Range 8 East(Commission District
5) Vicente Archuleta /Exhibit 4: Opposition Letter; Exhibit 5: Emissions
Evaluation]

MR. ARCHULETA: Thank you, Mr. Chair. On January 17, 2008 the
County Development Review Committee recommended denial of a home occupation
business license for operation of Loving Animal Services on residential property consisting
of 2.5 acres. The appellant is requesting an appeal of the CDRC’s decision to support the
Land Use Administrator’s decision to deny an application for a home occupation business
license for Loving Animal Services.

On July 25, 2007, the appellant was granted a home occupation for Loving Animal
Services to pick up deceased pets and transport them to the Santa Fe Animal Shelter and to
trap wildlife and relocate the animals to the Santa Fe National Forest. This business license
was for the function of operating a home office for the business only. On November 5,
2007 the appellant submitted an application for the expansion of the home occupation
which included placement of an incinerator on the property. This incinerator would be
utilized to cremate deceased pets onsite. This application was denied by the Land Use
Administrator on November 16, 2007.

The denial of the application was based upon the appellant’s failure to comply with
conditions set forth by Article ITI, Section 3.2 Home Occupation Performance Standards of
the Land Development Code. Paragraph d (3) states, “There shall be no change in the
outside appearance of the building or premises or other visible evidence of the conduct of
the home occupation, except for one (1) non-illuminated nameplate sign not more than one
(1) square foot in area; construction of walls, fences, sheds, studios, or other accessory

EXHIBIT
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structures to provide for storage of materials and equipment are allowed, as long as the
floor area limitations of fifty percent of the residence, including the accessory buildings,
are met.”. The appellant states that the 20 by 20” structure will be 11 feet high with a
four-foot roof stack and will be located 200 feet from any surrounding residences. The
structure will be incorporated into the existing property with a landscape plan that will add
more trees and shrubs to those already existing and will resemble a garage.

Paragraph d (4) states, “The Home Occupation shall not involve operations or
structures not in keeping with the residential character of the neighborhood.”

CHAIRMAN SULLIVAN: Mr. Archuleta, do you want to just enter this
into the record? We have all of that that you’re reading here.

MR. ARCHULETA: I can go to the recommendation.

CHAIRMAN SULLIVAN: Okay.

MR. ARCHULETA: Recommendation: The application is not in compliance
with Article ITI, Section 3.2 of the Land Development Code. Staff recommends denial of
the appeal. Should the BCC decide to reverse the Land Use Administrator’s decision and
approve the application for a home occupation the following conditions shall apply. May I
enter those into the record?

[The conditions are as follows:]
1.  The appellant shall comply with Fire Marshal requirements.
2. A water-harvesting plan in accordance with Santa Fe County Regulations shall be
approved administratively prior to obtaining a building permit.

CHAIRMAN SULLIVAN: Okay. Let’s have any questions of staff by the
Commission. Okay, I don’t see any questions right now. Is the applicant present? Give us
your name please and have the recorder swear you in.

[Duly sworn, Rache] Tapia testified as follows:]

RACHEL TAPIA: Good evening, Mr. Chair and Commissioners. My name
is Rachel Tapia. Sitting behind me are my supporters. I own a business by name of Loving
Animal Services and my business deals with people’s pets who pass away. I recently
purchased a piece of property that is 2.5 acres and at this time I’m trying to build my
property so I can run a crematorium. I am trying to personalize cremations. I have a 19-
year old pet of my own and I wish to cremate her when she does pass away.

The process would be as follows: If your pet passed away, I would pick up your pet
from your home. I would transfer the pet to the crematorium. I would then cremate the
pet, place the ashes in an umn and then return ashes to the pet owner. At the last meeting
there were some concerns that came up and I would like to address those concerns if I
may.

CHAIRMAN SULLIVAN: Go ahead.

MS. TAPIA: One of the concerns was emissions and odors. I do have a
letter from the Environment Department. It states the New Mexico Environment
Department Air Quality Bureau has made a determination that no air quality permit is

800278270 A3IAYOOIY HMHITD 248
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required for Loving Animal Services crematorium. In spite of the letter from the
Environment Department I also have a visible emissions evaluations test that I would like
to hand out to you if I may.

CHAIRMAN SULLIVAN: Sure. A copy to the recorder please.

MS. TAPIA: On this visible emissions evaluation I did highlight in green
the emissions color. It does state there is none. It also states the range reading. I also says
zero, All the emissions on the right hand side do state zero. I also have a source layout
sketch which shows that the emissions would continue to rise north. Also another concern
was the sound. Here I have a decibel chart, a decibel is how to measure sound. Of course
it shows total near silence would be zero decibels. A whisper is 15 decibels. A normal
conversation is 60 decibels and a lawnmower is 90 decibels. A car homn is 110. The
crematorium works at 54 decibels. It would also be housed in a building so there would be
virtually no sound whatsoever.

Also I have kind of made up a little bit of a chart as to the properties that are
surrounding mine. This middle piece here would be my property. This large x in the
middle of the property would be where the crematorium would be. I have gotten written
consent from the neighbor below me and the neighbor to the right of me. The neighbor to
the left has mentioned that he wishes to remain neutral and let me do as I choose on my
property. Unfortunately, I do have two other neighbors who do oppose it who are here in
the audience today. I am willing to make any adjustments to my property to appease the
neighbors. If there's any other questions that I can address at this time.

CHAIRMAN SULLIVAN: Thank you, Ms. Tapia. Questions for the
applicant? Commissioner Anaya, then Commissioner Montoya.

COMMISSIONER ANAYA: Mr, Chair, I just wanted to thank her for her
brief explanation. Her presentation and charts are basic. I wish everybody else would be
like you.

MS. TAPIA: Thank you.

CHAIRMAN SULLIVAN: Commissioner Montoya.

COMMISSIONER MONTOY A: Is that it?

COMMISSIONER ANAYA: That's it.

COMMISSIONER MONTOYA: Okay. That was a brief question too. Mr.
Chair, Rachel, regarding the emissions, you say there’s none. What about the smell?

MS. TAPIA: There is virtually no odor. The temperature of the
crematorium, the primary chamber, is 1800 degrees Fahrenheit. Basically, in a cremation
process, the definition here basically says in consideration, the process is ignited and bums
solid, semi-solid or gaseous combustible waste to carbon dioxide and water vapor. So it
basically takes it to those states of carbon dioxide and just water vapor. There would be
virtually no scent, no visible color and no sound.

COMMISSIONER MONTOYA.: So is this a different crematory than what
would be used for like livestock?

MS. TAPIA: I would imagine so. The crematory that I have is rather small.
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The largest animal I would assume would be maybe a 150-pound pet.

COMMISSIONER MONTOYA: Okay. Thank you, Mr. Chair.

CHAIRMAN SULLIVAN: Any other questions from the Commission?
Okay. Thank you. This is a public hearing. Do we have anyone in the audience that would
like to speak either in favor of or in opposition to come forward and have a seat up front if
you would, whoever would like to speak. I don't know who left the black hat there, but if
you need a hat, there’s one.

{Duly sworn, Joe Velarde testified as follows:]

JOE VELARDE: This is my son and my neighbor. I live [inaudible]
Personally, I want to apologize to these people. I know them [inaudible] However, I am
opposing [inaudible] because I don’t think it’s a good health deal there for the
neighborhood. In summer, even when people are barbecuing even if they are three or four
blocks away. I don’t know [inaudible] if she’s got enough business she’ll be cremating
dogs day after day and I don’t think that’s a good idea and I'm opposed to it. That's my
son and I have three more sons and we all agree because I told them I'd come and speak
for them because I won’t be here too much longer, okay? But they’ll be there and
[inaudible]

CHAIRMAN SULLIVAN: Thank you, sir.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Question.

COMMISSIONER ANAYA: Joe, on that map that she has, where do you
live in relation to her property?

MR. J. VELARDE: We live on the left part.

COMMISSIONER ANAYA: Right down there on the bottom?

MR. J. VELARDE: Yes. [inaudible]

COMMISSIONER ANAYA: Thank you.

CHAIRMAN SULLIVAN: Thank you, Mr. Velarde. I think we got the
question answered. Next speaker.

[Duly sworn, Paul Crumbacher testified as follows:]

PAUL CRUMBACHER: My name is Paul Crumbacher. I've been in my
property for about 14 years. Valle Lindo is a little valley, a pretty valley is what it means.
When I moved there 14 years ago I didn’t expect to have to cope with a residential area
turning into a commercial area, so I object from that standpoint. It’s not zoned
commercial. So it’s going to change the character of the neighborhood. And I believe there
is a potential for smells and other types of aggravations, noise, etc. and I know she’s done
her homework. And I have nothing - I don’t know this lady from Adam; I have nothing
against her but I'm living in a neighborhood and someday I do want to sell. And when I
sell I don’t want a potential buyer saying, oh, I don’t want to buy it because you have a
crematorium,

Let me ask you, would you like to have a pet crematorium next to your property
and I don’t think any of us would say that we do. I think there will be a drop in the value
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of my property. We're all homeowners. We're all paying mortgages. We don’t want to see
drops in our property any more than the national scene sets for us. So I think it affects my
resale. I think it changes the character of the neighborhood and to a negative aspect. This is
a nice little valley and all of a sudden I've got to deal with this kind of a thing which I
don’t think I should have to. I think it sets a precedent. Somebody else may want to come
in and do other commercial types of things once the door is open and I don’t think that’s a
good idea either. It just affects my general sensibility about where I’'m living.

I know she spent money and maybe she didn't know that she couldn’t do this
commercially and that's somebody else’s problem. It’s not mine. I don’t think this serves
the public welfare as you were discussing with the last gentleman. This is a public welfare
issue for our whole valley as far as I'm concerned. Would it affect our homeowners
insurance besides? There are things here that she is not taking into account. She’s just
thinking about her own business and I relish her going out and setting up her own business
but not in my neighborhood. I think it’s a great idea and I think the concept is wonderful
for people who love their pets and need pets. And I’ve had pets and I will probably have
them in the future. So that’s my statement.

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Question, Commissioner Anaya.

COMMISSIONER ANAYA: Two questions. Where is Valle Lindo? I've
seen it a million times,

MR. CRUMBACHER: Valle Lindo is on your way out towards the prison,
just as you go past the 599 cut-off on Highway 14. It’s on your left-hand side as you go
down toward the south, about a tenth of a mile there’s a little road, Well, there's actually
three roads. There's one on the top where her property is located. I'm on the north side of
the valley, and then there's another road on the south side of the valley.

COMMISSIONER ANAYA: We just paved that road.

MR. CRUMBACHER: Yes, you did. It’s very nice. We appreciate it.

COMMISSIONER ANAYA: And then where do you live in regards to that
map?

MR. CRUMBACHER: In regards to the map, I think I'm probably right
there.

COMMISSIONER ANAYA: Okay. And those are 2.5-acre lots?

MR. CRUMBACHER: Yes, they are.

COMMISSIONER ANAYA: And do you - sorry, I've got a question for
Ms. Tapia. Rachel, do you already have that set up?

MS. TAPIA: No.

COMMISSIONER ANAYA: You haven't even -

MS. TAPIA: I purchased the crematory but I've yet to place it on the lot
due to this situation where we're at right now until I know that I can actually run it, I
won’t bring it. There was one other thing that I'd like to address if I may.

CHAIRMAN SULLIVAN: Ms. Tapia, just answer the question.
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COMMISSIONER ANAYA: Let me ask another question. How many
crematories - is that what you call them? Crematories?

MS. TAPIA: Yes.

COMMISSIONER ANAYA: Where do they have them in Santa Fe? Are
they located in the community for human? Is there other dog or animal crematories that we
don’t know of, that we aren’t aware of that are in the City of Santa Fe?

MS. TAPIA: There is McGee's crematorium, which is right there off by
Salvador Perez Park, which is right here in town.

COMMISSIONER ANAYA: So they have one in town.

MS. TAPIA: They do have a crematorium there. There are two other
crematorium sites. One would be the Santa Fe Animal Shelter, which would be off of Caja
del Rio. That's where the Santa Fe Animal Shelter is now. And then there would be
Braemar, where they are located is off of Old Las Vegas Highway, kind of by that Bob’s
Bit.

COMMISSIONER ANAYA: Oh, Bobcat Bite. Okay. Thank you.

MS. TAPIA: Is there any way I can address one -

CHAIRMAN SULLIVAN: Go ahead.

MS. TAPIA: He was mentioning -

CHAIRMAN SULLIVAN: No, we’re not doing rebuttals now. You’'ll geta
chance after the public hearing for rebuttals. Yes, sir. Step forward.

[Duly swomn, Mike Velarde testified as follows:]

MIKE VELARDE: I'm Mike Velarde. Commissioners, I just have a couple
things to say. I do run a business out of my house. I just run my truck out of there. I don’t
run my business personally. Because that’s been brought to my attention, I have a business;
why can’t she have one.

Another thing that was brought up is that my truck smells. I'm in the sewage
business. And I welcome anybody in the county that would like to go check my truck. It
doesn’t smell. And I do have a permit. We’ve had a permit for probably 28 years with the
County, since we’ve been in business. My only problems were it's not commercial. The
properties are not commercial out there. I feel that a business like that should be in a
commercial area. That’s all I have to say. My dad addressed pretty much everything.

Another thing, as far as neighbors, I'd like to see a sheet of exactly what neighbors
complained and were for her. Because I've been hearing all kinds of different things this
week. So, everybody needs to get involved. We need to get all the neighbors here. That
way everybody knows we're on the same page. Thank you.

CHAIRMAN SULLIVAN: Thank you. Is there anyone else who would like
to address the Board in the public hearing? Okay, if not, I'll close the hearing. Ms. Tapia,
would you like to comment?

MS. TAPIA: Mr. Crumbacher had mentioned he was worried about the
depreciating of the property. I did receive a letter from my appraiser stating that this would
not depreciate the values of any properties. It may increase the value if people decided that
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they wanted to go commercial on their property. That would be it.

CHAIRMAN SULLIVAN: Okay. Thank you. All right. Back to questions
from the Commission. I have a question. Shelley, on home occupation licenses, do those
run with the land?

MS. COBAU: Mr. Chair, they run with the business.

CHAIRMAN SULLIVAN: With the business.

MS. COBAU: But if there’s a permanent structure there, I guess it would
run - we issue business licenses every year. So if people don’t renew their business
license, their business license goes away. It's not like a variance where the variance goes
with the land. The home occupation business license only goes with that particular
occupation,

CHAIRMAN SULLIVAN: Okay. If they moved and someone else wanted
to come in and use this incinerator to incinerate animals, could they do it?

MS. COBAU: They would have to apply for a home occupation business
license under their name,

CHAIRMAN SULLIVAN: Okay. And would it be approved by virtue of
the fact that this crematorium already exists on the property?

MS. COBAU: I think it would make sense that we would consider it almost
like a legal non-conforming business. If somebody were, for example, running an office
out of their house, something simpler and someone came in and wanted to run an office we
would just reissue it under a different name.

CHAIRMAN SULLIVAN: Okay, so at least potentially it could continue
on.

MS. COBAU: Right. The building could stay but the kiln or the device
that’s used to cremate the animals could be moved.

CHAIRMAN SULLIVAN: It would have to be moved?

MS. COBAU: Well, it could be. It’s not necessarily a permanent part of the
structure.

CHAIRMAN SULLIVAN: The other question was the reason staff is
recommending denial as I understand it is a permit has already been issued for a home
office for the business and home occupation standards state that there shall be no change in
the outside appearance of the building or premise or other visible evidence of the conduct
of home occupation, and no signs and so forth. Is that the basic concern that staff has?

MS. COBAU: That's correct, Mr. Chair. If you look at Exhibit K in your
packet there’s an elevation of what this will look like and we felt that that is non-residential
in nature.

MS. TAPIA: Excuse me, Mr. Chair, may I address that?

CHAIRMAN SULLIVAN: No. We’re finished with the applicant’s
presentation and the hearing. Okay, so we have a picture of what it will look like here.
Okay. That answers my questions. Any other questions from the Commission?
Commissioner Anaya.

8002/7€Cv0 A3IAYO0D23IY MY3ITTD D48



Santa Fe County

Board of County Commissioners
Regular Meeting of March 11, 2008
Page 70

COMMISSIONER ANAYA: You have to give me a second. I can’t
remember it.

CHAIRMAN SULLIVAN: Take your time.

COMMISSIONER ANAYA: Question to the applicant or staff. Is there
other animal crematories in Santa Fe County?

MS. COBAU: Yes. There are several. There's one that operates out beyond
the Bobcat Bite at the Braemar. It's closer to Canoncito, at the intersection of Valle C de
Baca Road. There's a stable there by the KOA campground, and I believe there’s one
there.

COMMISSIONER ANAYA: So that does what she does.

MS. COBAU: That’s correct. I’m not certain what the status of their permit
is. I think they came in before the current home occupation code was enacted.

COMMISSIONER ANAYA: And how many - I guess this is to the
applicant. How many animals will you do a day, a year, a week?

MS. TAPIA: I would estimate no more than 20 a year, because at this point
I do maybe three departed animals a year at this time.

COMMISSIONER ANAYA: And where do you do it?

MS. TAPIA: Right now I do my cremations through the Santa Fe Animal

Shelter, If they do not want a cremation I do a proper disposal.
COMMISSIONER ANAYA: What is the unit made of? Does it operate on

butane?
MS. TAPIA: It will operate on butane - propone.
COMMISSIONER ANAYA: I guess that’s all I had. Thank you.
CHAIRMAN SULLIVAN: Thank you, Commissioner. Commissioner
Campos.

COMMISSIONER CAMPOS: You're saying you’re only going to do 20.
How much do you charge per cremation?

MS. TAPIA: At this time I'm wanting to be more affordable for people. At
this time cremations are very expensive. A large animal could cost up to $150 so I would
like to make it more affordable to people.

COMMISSIONER CAMPOS: If you're only going to do 20 a year you're
not going to make very much money there are you?

MS. TAPIA: At this time that's what I'm kind of estimating. I don’t think I
could ever go above 70 if that.

COMMISSIONER CAMPOS: Thank you,

CHAIRMAN SULLIVAN: Okay. Other questions of staff or the applicant?

COMMISSIONER ANAYA: Mr. Chair.

CHAIRMAN SULLIVAN: Commissioner Anaya.

COMMISSIONER ANAYA: In a way [ want to support this, but then I put
myself in their shoes and it seems kind of creepy. If I - Joe mentioned, Mr, Velarde about
a barbecue. Right when he said that, I'm in the backyard and I'm having a barbecue and
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I’m thinking, my neighbors are burning dogs, or they're ~ I just get a creepy feeling. And
if I would see it, or wouldn’t know about it maybe I'd be able to eat my hamburger a little
better. But with that, I think that this probably needs to be in a different location. It’s hard,
because I'm a small business owner too, but this type, I think it needs to go somewhere
else. I move to deny,

CHAIRMAN SULLIVAN: Motion from Commissioner Anaya. Is there a
second?

COMMISSIONER CAMPOS: T second.

CHAIRMAN SULLIVAN: Motion and second. Discussion on the motion?

The motion passed by unanimous [3-0] voice vote., [Commissioner Montoya was
not present for this action.]

CHAIRMAN SULLIVAN: The appeal is denied.

XIV. 5. CDRC Case # V 07-5420 Hawkins Variance. John Hawkins, Applicant
Request a Variance of Article ITI, Section 2.3.6b (Height Standards for

Residential and Accessory Uses) of the Land Development Code to Allow
a 24°-9”-Foot Residence, Which Exceeds the Allowable Height of
24’Feet. The Property is Located on Lot 1 of the Tierra Colinas
Subdivision off Avenida de la Paz Road, within Section 30, Township 15
North, Range 10 East (Commission District 5) John Lovato

JOHN LOVATO (Case Planner): On January 17, 2008, the County
Development Review Committee, CDRC, met and acted on this case. The decision of the
CDRC was to recommend approval of the applicant’s request with staff conditions.

The applicant is requesting a variance of Article III, Section 2.3.6.b, Height
Standards for Residential and Accessory uses, to allow a 24'9” residential dwelling
exceeding the maximum allowable height of 24 feet. The applicant is currently constructing
the residential dwelling and accessory structure on the property. The applicant states that
he is requesting this variance to accommodate the existing construction height of 24’9” on
their residence. A residential permit and accessory permit were issued in 2000. Article III,
Section 2.3.6.b states the maximum height of any dwelling or residential accessory
structure shall not exceed 24 feet. The vertical depth of fill materials from the natural
grade, with or without retaining walls, shall be considered as a component of the building
or structure; this depth shall be included in the determination of the building height.

Article I, Section 3, Variances, of the County Code, states that “where in the case
of proposed development it can be shown that strict compliance with the requirements of
the code would result in extraordinary hardship to the applicant because of unusual
topography or other non-self-inflicted condition or that these conditions would result in
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BEFORE THE BOARD OF COUNTY
COMMISSIONERS OF SANTA FE
COUNTY, NEW MEXICO.

CASE NO. 07-54%0
RACHAEL TAPIA APPEAL
RACHAEL TAPIA, APPELLANT

ORDER

g002,61l60 a3qyold3IH

THIS MATTER came before the Santa Fe County Board of County Commissioners
(hereinafter referred to as “the BCC” or “the Board"”) for hearing on March 11, 2008, on the
Application of Rachael Tapia (Appellant) seeking reversal of a decision by the Land Use
Administrator to deny an Application for a Home Occupation Business License to operate
“Loving Animal Services” on residential property consisting of 2.5 acres (“Application™). After
conducting a public hearing on the Appeal wherein presentations were made by Staff, the

"Appellant, and members of the public, the BCC finds that the Application is not well-taken and
should be denied and makes the following findings of fact and conclusions of law:

1. The property is located at 40 Vista Del Monte in an existing neighborhood in the Community
College Subdistrict within the Valle Lindo Subdivision., within Section 25, Township 16 North,
Range 8§ East, (Commission District 3).

2. On July 25, 2007, the Appellant was granted a Home Occupation Business License for

operation of a home office to support the Appellant’s business “Loving Animal Services”.

102 Grant Avenue @ P.0.Box 276 ¢ Sant ¢ 505-986-6225 @ Fax: 505-986-6389

~83-96



3. OnNovember 5, 2007 the Appellant submitted an Application for an expansion of the home
occupation, which includes placement of an incinerator on the property to cremate deceased pets.
4.  On November 16, 2007, the Land Use Administrator recommended denial of a Home

Occupation Business License to facilitate placement of a crematorium kiln on the subject lot,

5. On January 17, 2008, the County Development Review Committee (“CDRC”) recommended
denial of a Home Occupation Business License to cremate deceased pets on residential property.
6. The Appellant submitted a vicinity map and description of existing site data and a letter
appealing the CDRC’s decision to deny a Home Occupation Business License.

7. The Application does not comply with the following restrictions set forth by Article III,
Section 3.2 (Home Occupation Performance Standards) of the Land Development Code.
Paragraph d (3) states, “There shall be no change in the outside appearance of the building or
premises or other visible evidence of the conduct of the home occupation, except for one (1)
non-illuminated nameplate sign not more than one (1) square foot in area; construction of walls,
fences, sheds, studios, or other accessory structures to provide for storage of materials and
equipment are allowed, as long as the floor area limitations of fifty (50%) of the residence,
including the accessory buildings, are met.” Paragraph d {4) states, “The Home Occupation shall
not involve operations of structures not in keeping with the residential character of the
neighborhood.” Paragraph d (8) states, “No equipment or process shall be used which creates
noise, vibration, glare, fumes, odors or electrical interference detectable to the normal senses off
the premises.”
8. The denial of the Application is based upon the Appellant’s failure to comply with conditions
set forth by Article III, Section 3.2.

9. The Appellant stated that there would be no noise or odor from emissions by the
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crematorium and described the structure that would house it.

10. The following members of the public spoke against the Application: Joe Velarde Sr., Paul

Crumbacher, and Mike Velarde.
11. The evidence does not support reversal of the CDRC’s denial. The Application does not
comply with requirements set forth by Article IIl, Section 3.2 (Conditional Uses; Home
Occupations) of the Land Development Code.

IT IS THEREFQORE ORDERED that the Appeal is denied.

1 certify that the above variance was denied by the Board of County Commissioners on this

lﬂfh day of W , 2008.
N,

The Board of County Commissioners of Santa Fe County
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DIVISION VII SANTA FE, NEW MEXICO 87504-2268 COURT ADMINISTRATOR

TELEPHONE: (505) 827-5056
FAX: (505) 827-5035

June 17, 2009

John Aragon, Esq.
523 Barela Lane
Santa Fe, NM 87505
David Stevens, Esq.

P.O.Box 276
Santa Fe, NM 87504-0276

RE: Rachael Tapia vs. The Board of County Commissioners of Santa Fe, New Mexico
Case No. D-0101-CV-2008-00887

Counsel:

Enclosed please find an endorsed copy of the Court’s Memorandum Opinion.
Mr. Stevens, please prepare an Order consistent with the Memorandum Opinion. Thank you.

Sincerely,

0ot S Gunchy

Honorable Daniel Sanchez
District Judge, Division VII
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RACHAEL TAPIA,

Plaintiff/Appellants,
V. No.D-101-CV-2008-00887
THE BOARD OF COUNTY
COMMISSIONERS OF SANTA FE
COUNTY, NEW MEXICO,

Defendant/Appellee.

MEMORANDUM OPINION

Rachael Tapia (the “Appellant”), appeals from a decision of the Board of County
Commissioners of Santa Fe County of New Mexico (the “Apellee”), in denying the grant of a
variance to expend the Home Occupation Business License so that she can operate a
crematorium for her business on her property. Appellant operates a small business where one
portion is where she picks up dead pets and animals and takes them to be disposed of properly
usually through cremation. Appellants challenge the Apellee’s denial of a variance to expand
her Home Occupation Business License pursuant to SCRA 1986, 1-074. Having reviewed the
whole record and briefing, and having heard oral arguments, this Court up'holds the decision
made by Appellee.

BACKGROUND

On July 25, 2007, Appellant was granted a Home Occupation Business License to
operate a home office for her business “Loving Animal Services.” Recoird Proper (“RP™) at 31.
One part of this business consisted of picking up deceased pets and transporting them to the

Santa Fe Animal Shelter. /d. The other part of Appellant’s business was to trap wildlife and



relocate the animals to the Santa Fe National Forest. fd. On November 5, 2007 Appellant
submitted an application to expand her home occupation to include the placement of an
incinerator, which would be used to cremate deceased pets on Appellant’s property. Id. The
Land Use Administrator denied this application on November 16, 2007. /d. The application was
denied because Appellant failed to conply with conditions set forth in Article I1I, Section 3.2 of
the Home Occupation Performance Standards of the Land Development Code. 7d. Appellant
was given an appeal hearing in front of Appellee on March 11, 2008, where the Appellee denied
the Appellant’s appeal by a vote of 3-0. Appellant then appealed to this Court the Appellee’s
decision from the March 11" hearing.

1. Scope of Review

This Court must affirm the decision of the Board unless it is fraudulent, arbitrary or
capricious, not supported by substantial evidence, outside the scope of the agency’s authority, or
not in accordance with the law. See Rule 1-074.Q; § 39-3-1.1. Whether an agency’s ruling is in
accordance with the law it is reviewed de novo, and an agency’s legal interpretation does not
bind the reviewing court. See Clark v. New Mexico C, hildren, Youth and Families Dep 1, 1999-
NMCA-114, 97, 128 N.M. 18, 21, 988 P.2d 888, 891. This Court will not reweigh evidence nor
substitute its judgment for that of the agency with regard to factual findings if they are supported
by substantial evidence on the record as a whole, although a whole record review requires the
Court to consider all of the evidence, both favorable and unfavorable to the administrative
decision, See Gallegos v. New Mexico State Corrections Dep't, 115 N.M. 797, 800, 858 P.2d
1276, 1279 (Ct. App. 1992). When a district court is acting in its appellate capacity the “scope
and standard of review is limited in the same manner as any other appellate body, and the court

must view the evidence in the light most favorable to the decision of the agency and must defer
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to the agency's factual determinations if supported by substantial evidence.” New Mexico State
Bd. of Psychologist Examiners v. Land, 133 N.M. 362, 364, 62 P.3d 1244, 1246, Furthe_mlore,
“[t]he district court, acting in its appellate capacity, may not substitute its judgment for that of
the agency and must evaluate whether the record supports the result reached, not whether a
different result could have been reached.” 7d. at 365, 1247.

II. Discussion

Appellant’s issues on appeal are whether Appellee’s findings on the following were
arbitrary and capricious, supported by substantial evidence in the whole record or otherwise
contrary to law:

1. That Appellant’s equipment and process would create “noise, vibration, glare,
fumes, odors or electrical interference detectable to the normal senses off the
premises;

2. That Appellant’s application is contrary to Article 111, Section 3.2 9(d)(3),
(Home Occupation Performance Standards of the Land Development Code)
which proscribes visible evidence of the conduct of the home occupation; and

3. That Appellant’s application involves “operations of structures not in keeping
with the residential character of the nei ghborhood, in violation of T(d)(8).

On Appellant’s issue number one Appellant argues that the crematorium would not create
any “noise, vibration, glare, fitmes, odors or electrical interference detectable to the normal
senses off the premises. The Court does not agree with Appellant’s first argument. Appellant
provided an Emissions Comparison from B&L Systems that stated that the crematorium would
have minimal to no fumes or odor, and issued a comparative analysis with emissions from a

fireplace, a diesel truck and a restaurant cooking one hundred (100) hamburgers being much
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higher. The Court takes issue with this Emissions Comparison, because it was produced by the
manufacturer of the equipment (as stated by Ms. Jan Daniels who provided the staff report to the
Santa Fe County Development Review Committee on January 17, 2008). See Exhibit L of the
Memorandum presented to the Appellee. The Court finds it hard to give this Emissions
Comparison much evidentiary weight as it feels that this document is self-serving and cast a Jj ght
more favorable to the manufacturer of the crematorium . Even if true as stated that there is
minimal to no fumes or odor, there is a possibility that pollutants may be in the air, and these
pollutants may be detectable to normal senses off the premises. (RP 34). The Court is not
convinced by Appellant’s argument that the crematorium will not create any fumes or odor that
would be detectible to the senses off the premises, and as such Appellants issue number one fails.

On Appellant’s issue number three Appellant argues that the operation of the structure
would be in keeping with the residential character of the neighborhood in accordance with
Article III, Section 3.2 9(d)(8), of the Home Occupation Performance Standards of the Land
Development Cod . The Court is not convinced of this argument by the Appellant. There are no
other crematoriums located in this neighborhood. (RP 36, 38) As such adding a crematorium
would not be in keeping with the residential character of the neighborhood. Commissioner
Anaya stated that, “1 think this probably needs to be in a different location.” (RP 39).
Commissioner Anaya also stated that it is a creepy feeling to be having a barbecue and that a
neighbor is burning a dog, /d. With such testimony as presented this Court agrees that running a
crematorium would not be in keeping with the residential character of the neighborhood,
therefore the Court denies Appellant’s issue number three.

This Court further finds that Appellee is in compliance with all laws specifically the

power granted to them by N.M.S.A. § 3-21-1(A)(5). This section is the Zoning, authority of
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county or municipality and it states that, “[f]or the purpose of promoting health, safety, morals or
the general welfare, a county or municipality is a zoning authority and may regulate and restrict
within its jurisdiction the: location and use of buildings, structures and land for trade, industry,
residence or other purposes.” N.M. STAT. ANN. § 3-21-1(A)(5) (2009). Accordingly, pursuant
to this statute the Appellee has the authority to restrict the use of a building to promote the
health, safety morals or the general welfare. /d, Testimony presented by Mr. Joe Velarde, who
is a neighbor of Appellant, provided that he had a concern over the health of the neighborhood if
Appellee was to allow such a variance for Appellant’s crematorium. (RP 34). Mr. Velarde's
testimony raises an issue regarding the health and well being of the neighborhood, and it is the
duty of Appellee to regulate and restrict zoning to provide for the safety and well being of the
neighborhood that is located in its county. N.M. STAT. ANN. § 3-21-] (A)(5) (2009). This court
is therefore persuaded that N.M.S.A. § 3-21-1(A)(5) is applicable to the foregoing case, and that
Appellee’s decision was not made contrary to law.

With regards to Appellant’s issue number two Appellant argues that the building
structure to house the crematorium would not proscribe visible evidence of the home occupation
in violation of Article III, Section 3.2 1(d)(3), of the Home Occupation Performance Standards of
the Land Development Code, will not be addressed since the Court believes that the other issues
stated in this Memorandum Opinion have precluded the Appellee from denying the variance
requested for a crematorium were not made in an arbitrary and capricious manner, that there was
substantial evidence based on the whole record, and that the decision was not contrary to law.

II1. Conclusion
This Court after reviewing the record as a whole determines that Appellee has properly

interpreted the application of Article 111, Section 3.2 of the Home Occupation Performance
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Standards of the Land Development Code, and does not find that Appellee’s decision is arbitrary
and capricious or contrary to law, and that Appellee’s decision was based on substantial evidence
based on the whole record . The Court further finds that the Appellee wholly acted within its
capacity as a Zoning Authority to deny the variance in accordance with N.M.S.A.§ 3-21-1(A)(5).
It is therefore ordered by this Court that the decision by Appellee to not grant the variance to
expand Appellant’s Home Occupation License to include a crematorium on her property was

properly made and is hereby upheld. The appeal is DENIED.

Daniel Sanchez v
District Judge
Division VII
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Upon motion by Member Katz and second by Member Martin the agenda was

unanimously approved 6-0.

V.

APPROVAL OF MINUTES: January 16, 2014

Member Katz moved to approve the January minutes as submitted. Member

Martin seconded and the motion passed by unanimous voice vote.

VI. CONSENT CALENDAR

Findings of Fact:

A. CDRC CASE # A 13-5320 Janet Eigner Appeal. Janet Eigner,
Applicant, Appealed the Land Use Administrator’s Decision to
Approve a Request for a Home Occupation Business Registration
Allowing a Gunsmith Business Which Conducts Background Checks,
Sells, Services and Repairs Firearms. The Property is Located At 74
Verano Loop, in the Eldorado Subdivision, Within Section 7,
Township 15 North, Range 10 East, (Commission District 5) John M.
Salazar, Casc Manager (Denied 6-0)

Member Martin moved to approve the findings of fact. Member Katz seconded

and the motion carried unanimously. [6-0]

VIIL.
B.

County Development Review Committee: February 20, 2014 g 10

NEW BUSINESS
CDRC CASE #A 14-5040 Rachael Tapia Appeal. Rachacl Tapia,
Applicant, is appealing the Land Use Administrater’s decision to deny
a home occupation business registration for a pet crematorium on 2.5
acres. The property is located at 40 Vista Del Monte, within the Valle
Lindo subdivision, within Scction 25, Township 16 North, Range 8
East (Commission District 5) [Exhibir 1. Letter of Opposition and
Petition]

Mr. Salazar read the case caption and gave the following staff report:

“In Angust of 2007, the Applicant submitted an application for an amendment to
her existing home occupation for a home office. The Applicant requested
permission to install an incinerator on her property in order to expand into a pet
cremation business. Currently her business is to provide cremation services for
pets where she picks up deceased animals and takes them directly to the
crematorium. The cremation process takes place at the Santa Fe Animal Shelter.

“The Applicant proposed this use in order to provide clients a more personal
experience with their deceased pets since it is currently possible that the client
could receive not only the remains of their pet but also the remains of other
animals as the Santa Fe Animal Shelter uses a community kiln in order to cremate

EXHIBIT
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animals. The Land Use Administrator denied the Applicant’s request. The
Applicant appealed the decision to the County Development Review Committee
and the Board of County Commissioners. The CDRC and BCC upheld the Land
Use Administrator’s decision to deny the request. The Applicant appealed to the
First Judicial District Court of New Mexico in which the BCC decision was
affirmed by Judge Daniel A. Sanchez. The standards upon which Judge Sanchez
made his decision were based upon criteria from the Extraterritorial Zoning
Ordinance which was repealed in 2009. Since these standards no longer apply,
the Applicant is afforded the right to reapply under the Santa Fe County Land
Development Code.

“A similar request for an amendment to the existing Home Occupation Business
Registration was submitted by the Applicant in January 2012. The 2007 request
proposed a separate, detached structure for the crematorium while the 2012
request had the structure attached to the dwelling. The Application was denied by
the Land Use Administrator citing the decision rendered for the Applicant’s 2007
submittal. Land Use staff never received notice from the Applicant or her agent
regarding a desire to appeal the Land Use Administrator’s decision.”

MTr. Salazar stated staff recommends that the CDRC uphold the Land Use
Administrator’s decision. Under the SLDC, the use of a crematorium as a home
occupation would be prohibited.

Member Katz asked why isn’t the CDRC bound by the district court decision?
Ms. Brown stated the court’s decision was based on standards set forth in the EZC which
are no longer in place. Member Katz asked how the Land Development Code standards
differed. Mr. Salazar said those sections referring to home occupations do not appear in
the code now in use. Land Use staff offered to research the matter.

Karl Sommer, appearing as counsel for the applicant stated she currently has a
home occupation trapping wildlife for relocation the wild; she wants to add a service
cremating dead pets. He said there are no emissions, noise, or additional traffic involved
in the proposed use. She is the only employee. The only change would be a modification
to the house which will not make it out of character in the neighborhood. He noted that a
nearby property has porta-potty storage, a far more intrusive use.

Duly sworn, Rachel Tapia described her current business and the amendment
plan. Mr. Sommer stressed there was minimal difference in the impact. He said he
believed the application was denied previously because some people are “creeped out” by
the idea. He pointed out human creations are performed in town, on Luisa Street.

Member Katz asked if people would be coming to the property to bring or pick up
their pets. Mr. Sommer said they would not.

Member Anaya asked if the trapped animals were stored on her property and Ms.
Tapia said they were relocated immediately.

County Development Review Committee: Febrvary 20,2014 3



Member Booth sought and received verification there would be no emissions and
no smoke. Mr. Sommer said the Air Quality Bureau has no regulations for this equipment
since there is no smell or particulate emissions.

In response to questions from Member Gonzales. Ms. Tapia said she has been in
business since 1992 and at this location since 2000. She’s had no complaints from the
neighbors. She anticipates there will be around 70 cremations per year and only of small
animals.

Member Katz asked Mr. Sommer about the difference between the current
application and previous request. Mr. Sommer said it was his understanding that the
previous attorney failed to file a notice of appeal pursuant to Rule 74 and instead filed a
complaint. He said it was dismissed due to the misfiling. Ms. Brown noted the order
addresses the land use standards it was applying and a misfiling is not reflected in the
court order,

Member Gonzales asked if the current home occupation is in good standing and
only an amendment is requested, Mr. Salazar said the original request was for a home
occupation office and this is a request to amend that. Mr. Sommer said she is required to
comply with other County requirements covering square footage, number of employees,
etc.

Member Anaya asked if she had a fireplace at her house and Ms. Tapia said she
has a wood-burning stove and two fireplaces, and the neighbors also have stoves and
fireplaces.

Mr. Salazar referred to the final order, #7, which quotes the Extraterritorial
Zoning Ordinance, a more detailed exposition or requirements.

There was no one from the public wishing to speak about this issue.
Member Katz moved to grant the appeal and overturn the previous decision, with
staff recommended conditions, noting the findings of fact relied on erroneous

information. Member Booth seconded and the motion carried by unanimous 6-0 voice
vote.

VII. C. CDRC CASE # MIS 13-5390 Louie Rael Sr. Exemption. Louie Rael

Sr. and Louie Rael Jr., Applicants, request an Exemption for five year

holding between Family Transfer Applications, Section 6.14.4 of
Ordinance No. 2002-9, to allow a Small Lot Family Transfer Land
Division of 2 lots consisting of 2.54 and 2.56 acres into four lots, The
property is located at 34A Camino Montoya and 53B Paseo Martinez,
within the Traditional Historic Community of La Cienega/La

Cieneguilla, within Section 20 & 29 Township 16 North, Range 8 East,

(Commission District 3) [Exhibit 2: Plat]
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Danie! “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

CASE NO. APP 14-5040
APPEAL OF LAND USE ADMINISTRATOR’S DECISION
RACHAEL TAPIA, APPELLANT
ORDER
THIS MATTER came before the County Development Review Committee

(hereinafter referred to as “the CDRC”) for hearing on February 20, 2014, on the appeal of Rachael
Tapia (hereinafter referred to as “the Appellant™), appealing the Land Use Administrator’s decision
to deny a request for an amendment to her home occupation business development permit allowing
an onsite pet crematorium. The CDRC, having reviewed the appeal and supplemental materials,
staff reports and having conducted a public hearing on the appeal, finds that the appeal is well-
taken, and the decision of the Land Use Administrator should be overturned, and makes the
following findings of fact and conclusions of law:

1. The Appellant requests that the CDRC overturn the Land Use Administrator’s decision to

deny application #AHBL 13-4087, denying a home occupation business development

permit.

2. The subject property is located at 40 Vista Del Monte, within Section 25, Township 16

North, Range 8 East.

3. On December 17, 2013 the Applicant and owner of the subject property, applied for a

home occupation business development permit pursuant to the Santa Fe County Land

Development Code, Ordinance 1996-10 (the Code).

4. According to Article III, Section 3.1 of the Code, “[h]Jome occupations are allowed

EXHIBIT

anywhere in the County, provided all of the requirements of the Code are met.”
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5. The requirements of Article 111, Section 3 of the Code pertaining to home occupation

business registrations include the following:

“3.2.1 Not more than six (6) persons, other than members of a family residing on

322

3.23

3.24

3.25

the premises, shall be regularly engaged in work at the site of the home
occupation;

The use of the dwelling for the home occupation shall be clearly incidental
and subordinate to its use for residential purposes by its occupants, and not
more than 50% of the floor area of the dwelling including accessory
buildings shall be used in the conduct of the home occupation;

There shall be no change in the outside appearance of the building or
premises, nor other visible evidence of the conduct of the home occupation,
except for one (1) non-illuminated name plate sign not more than nine square
feet in area;

Parking for employees and for customers or clients of the home

occupation as required by Section 9 of this Article 11 shall be provided off
the street;

No equipment or process shall be used in the home occupation which
significantly interferes with the existing use of property in the adjacent

area.”

6. On January 17, 2014, the Land Use Administrator determined that the application did not

meet all Code requirements and denied the home occupation business development permit

based on the following facts:

a. The current application differs from the original 2007 application for the reason

that the location of the crematorium has changed whereby the 2007 request had a

separate structure for the crematorium while the new request has the structure

attached to the dwelling;

b. The application had not significantly changed from prior submittals made by the

Appellant;

c. The Appellant had appealed a similar request in 2007 to the CDRC, the Board of

County Commissioners and First Judicial District Court in 2008 which all upheld the

Land Use Administrator’s decision to deny the application;

d. The requested use of the property in the December 17, 2013 application does not

comply with the Home Occupation Performance Standards set forth in Article 1II,

Section 3.2 of the Land Development Code.



7. As required by Article II, Section 2.3.4b of the Code, on January 3, 2014, within five
working days of the Code Administrator’s decision, Appellant filed an appeal contesting the
denial of an amendment to her existing home occupation business license.

8. The County Development Review Committee found that the Land Use Administrator’s
findings of fact relied on erroneous information.

9. After conducting a public hearing on the appeal and having heard from the
Appellant, the Appellant’s lawyer, and having considered all materials submitted on the matter,
the County Development Review Committee hereby finds that the requested use fully complies
with all five (5) of the Home Occupancy Performance Standards in Article III, Section 3.2 of the

Land Development Code and grants the appeal and overtums the Land Use Administrator’s 12

X
0
denial of the application for amendment of a home occupation business development permit (,_!
Fa]
allowing a pet crematorium business at 40 Vista Del Monte in Santa Fe County. ;!

WHEREFORE the County Development Review Commitiee of Santa Fe County hereby 77

approves the appeal of the Land Use Administrator’s decision to deny a request for amendment '::
i

of a home occupation business development permit. The motion to approve the appeal passed by f
a 6-0 vote with Committee Members Gonzalez, Fry Martin, Roybal, Katz, Anaya and Drobnis ,"'
voting in favor of the motion. . .

jN
74
I-

IT IS SO ORDERED t

This Order was approved by the Santa Fe County Development Review Committee on this

gOﬁday ofﬁmg ,2014.

SANTA FE COUNTY DEVELOPMENT REVIEW COMMITTEE

WL%JAQAM&

Chair
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---------- Forwarded message ----------

From: Patty Montes-Burks <artalacart@gmail.com>
Date: Fri, Mar 21, 2014 at 1:35 PM

Subject: Appeal to BCC of Animal Crematorium

To: Istefanics@santafecountynm.gov
Cc: John Brown <ibrownsfs@yahoo.com>, Mike Velarde <velardecoach ail.com>

Good Morning Commissioner Stefanics-

T am concerned about the CDRC proceedings in February that resulted in the unanimous
approval to allow Ms. Rachel Tapia the ability to operate an animal crematorium with a home-
occupation lcense in our established neighborhood of Valle Lindo. After the committee's
approval, the chainnan commented that it would now go on to the BCC for approval. He seemed
surprised when he was corrected by Vicky Lucero, that the CDRC decision is final-- unless an
appeal is filed to the BCC. Where several previous county and judicial denials had protected us,
we are now shouldering the burden of having to pay for all the requirements to bring an appeal to
the BCC in May.

The reasons this project is wrong for our neighborhood are many and on the list is the fact that at
this meeting, neither the staffer nor the chairman, made any attempt to publicly recognize the
letters filed in objection to the project. This is unacceptable to ignore objections in the course of
a public meeting. When the chairman asked for public comment the letters should have been
made a matter of public record! When citizens are working at 4:00pm on Thursdays and care
enough to take the time to submit letters for consideration to the CDRC, they should be made
part of the committee discussion. When I played back the online video of the meeting, 1 saw that
no consideration was made of our efforts. 1 was shocked that in absence of any discussion to the
contrary, they proceeded with a final unanimous vote to approve a crematorium for our
neighborhood--- operating out of Ms. Tapia's house!

Since nothing was said-to express our opposition for this type of business to be allowed as a
home occupation in the minutes, it will be assumed-- when reading the minutes of this case-- that
there was no public concern.

So we are put in the position of having to pay out of our pockets to appeal the CDRC's limited
consideration and unfair decision. Mr. Brown has already paid the $275.00 appeal cost to the
county.

Below is staffer John Salazar's recap of additional costs that we will have to incur as private
citizen's to appeal to the BCC; which does not including the cost of time and energy out of our
busy lives:

"l will give you the legal notice ad for the New Mexican, which your group will have to
pay for, as well as the letter that goes out certified mail, return receipt requested to all
the neighbors within 100 feet of Ms. Tapia's property (which your group will also have to
pay for). | will place the yellow public notice sign on Ms. Tapia's property but | will give
your group an additional sign to post off of the property as she lives at the bottom of a




dead end road. | will have the legal notice ready for all of you by Apri! 11". The ad will
need to be to the paper by April 16", it will need to be published on Aprit 22", and the
letters and posters will need to be mailed out and posted up by the 22™ as well. The
notice | give you on the 11" will also have all of these dates for you."

---- from John Salazar email of Mar. 20, 2014.

Respectfully Submitted,

Patty Burks

14 Vista del Monte

Santa Fe, New Mexico 87508
505/471-0526

Patty

MontesBurksCreative
Santa Fe, New Mexico
505/471-0526



-------- Original Message --------
On Sunday, March 23, 2014 8:30 AM, John Brown <jbrownsfs@yahoo.com> wrote:

March 22, 2014

Commissioner Liz Stefanics

Board of Santa Fe County Commissioners
102 Grant Avenue

Santa Fe, NM 87501-2061

Dear Commissioner Stefanics,

We, the residential neighbors of Rachel Tapia, CDRC Case #APP 14-5040 hereby
appeal the CRDC's decision to approve the pet crematorium. We intend to appeal the
approval decision to the Board of County Commissioners at the May 13,

2014 meeting. We have filed a Letter of Appeal with Mr. John Salazar of Santa Fe
County Land Use Staff and the paid the appropriate fees.

We are the residents of Santa Fe Skies RV Park, it owners, neighbors in the Valle Lindo
and Turquoise Trail Subdivisions comprising more than 150 occupied dwelling units with
in a 1/4 mile radius of the proposed pet crematorium.

Most of us are not opposed to home-based businesses, however, the emissions and
odors from the pet crematorium concern us and depending on the wind will affect our
quality of life.

On another note, Santa Fe Skies RV Park is a successful tourist destination bringing
$15,000 in Lodger's Tax and $32,000 in Gross Receipts Tax revenue in 2013. We are
concerned that the odors from the pet crematorium will negatively impact this
business. With today's internet blogging, a few wrinkled noses may kill our business.

Further, we find it shocking the CDRC granted unanimous approval to a project, if my
facts are correct from Mr. John Salazar, was denied at the CDRC in 2008, subsequently
the BCC, and by the First Judicial Court.

Please, Commissioner Stefanics, vote deny the pet crematorium.

Sincerely,

John Brown

37 Browncastle Ranch
Santa Fe, NM 87508
505-577-7930
ibrownsfs@yahoo.com




SANTA FE SKIES RV PARy

Browncastle Ranch, Inc. dba Santa Fe HydroExcavation

14 Browncastle Ranch 1-877-565-0451 Toll Free
Santa Fe, NM 87508 505-473-5946 FAX (505) 471-9069
E-Mail: sfskysrv@swcp.com www.santafeskiesrvpark.com

County Land Use Administration
102 Grant Avenue
Santa Fe, NM 87504-0276

RE: CDRC Case # APP 14-5040

The undersigned owners/residents of Santa Fe Skies RV Park and
Browncastle Ranch hereby support the decision of the County Development
Review Committee to deny a home occupation business license, and further
deny the applicant’s appeal, to Rachael Tapia for Loving Animal Services
on residential property at 40 Vista Del Monte, within Section 25, Township
16 North, Range East.

The intended use is a dog crematorium and even the best equipment used
inevitably creates unacceptable air quality emissions, and odors. Ata
previous meeting of the County Development Review Committee, a member
said that a crematorium should not be allowed in a residential neighborhood.

We agree and ask you to deny the appeal.
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Residents of Turquoise Trail
Subdivision

County Land Use Administration
102 Grant Avenue
Santa Fe, NM 87504-0276

RE: CDRC Case # APP 14-5040

The undersigned owners/residents of Turquoise Trail Subdivision hereby
support the decision of the County Development Review Committee to deny
a home occupation business license, and further deny the applicant’s appeal,
to Rachael Tapia for Loving Anima! Services on residential property at 40
Vista Del Monte, within Section 25, Township 16 North, Range East.

The intended use is a dog crematorium and even the best equipment used
inevitably creates unacceptable air quality emissions, and odors. Ata
previous meeting of the County Development Review Committee, a member
said that a crematorium should not be aliowed in a residential neighborhood.

We agree and ask you to deny the appeal.
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John M. Salazar

From; Patty Montes-Burks <artalacart@gmall.com>
Sent: Thursday, February 20, 2014 11:46 AM

To: John M. Salazar

Subject: CDRC DENIAL OF PET CREMATORIUM

John- Can you please give CDRC this letter instead? I made additions to the last paragraph. Thank You.

Patty Montes Burks

14 Vista del Monte

Santa Fe, New Mexico 87507
505/471-0526

To:
CDRC Members:

Feb, 20, 2014 Agenda ltem B, CDRC CASE # A 14-5040 Rachael Tapia Appeal. Rachaei Tapia, Applicant, Is Appealing The
Land Use Administrator's Declision To Deny A Home Occupation Business Registration For A Pet Crematorium On 2.5-Acres.

The Property Is Located At 40 Vista Del Monte, Within The Valle Lindo Subdivision, Within Section 25, Township 16 North,
Range 8 East, (Commission District 5). John M. Salazar, Case Manager.

I wish to submit my obfection to any appeal of a previous denial for the above case. | am advised that there have been
previous deniais by county boards of the use of Ms. Rachei Tapia's home to operate a PET CREMATORIUM in our Santa Fe
County neighborhood (Valie Lindo Subdivision). i aiso understand that she has appealed in court and the court upheld the
County's denial for this type of operation. This subdivision was established in the 1950-1960's and from its beginning,
sovenants never intended for any such type of industrial incinerator use coming from a property within our neighborhood,
which is what she wants for her property. I've been a resident here since 1978 and recognize that the county has undoubtedly
designated other areas as industrial areas --which would be more appropriate for Ms. Tapia's endeavor. For her to continue
ta bring this matter before you for approval is a waste of everybody's time and energy. She needs to realize that a bona fide
home-occupation does not entail the Incineration of dead animals. It is certainiy not the intent of the County Land Use Plan.

We reiy on you as our hoard for protection of our neighborhood and direct her to the areas zoned for this type of use. Aside
from the most obvious reasoning as to why this should not be allowed; my additional concerns are, Vista del Monte is a locai
resident road that is not designed to serve the types of vehicles that woud need to transprort the dead animals. It is oniy
designed and designated for local resident use. Other concerns are how she intends to manage proper waste management
regulations and receive other government permits, eliminate environmental hazard, provide fire protection to neighbors and
properly direct the use of heavy equipment in and out of her driveway. Piease contact me if you need to,

Thank you for your consideration.












Kathy Helian

Daniel “Danny” Mayfield
Commissioner, District 4

Commissioner, District 1

Liz Stefanics

Miguel Chavez
Commissioner, District 5

Commissioner, District 2

Robert A. Anaya Katherine Miller

Commissioner, District 3 County Manager
DATE: April 29, 2014
TO: Board of County Commissioners
FROM: Vicente Archuleta, Development Review Team Leader SCPI
VIA: Katherine Miller, County Manager
Penny Ellis-Green, Growth Management Director
Vicki Lucero, Building and Development Services Manager\/d-

Wayne Dalton, Building and Development Services Supervisor \ 2

FILE REF.: BCC CASE MIS #02-4326 La Pradera Time Extension

ISSUE:

Gardner Associates and La Pradera Associates, Applicants, request a 2-year time extension of
the previously approved Final Plat and Development Plan for Phases 4, 5 and 6B and the Master
Plat Lots (Lots 33 and 69) in Phase 1 consisting of 72 lots of the La Pradera Subdivision.

The property is located off Dinosaur Trail, south of [-25, within the Community College District,
within Section 17, Township 16 North, Range 9 East (Commission District 5).

VICINITY MAP:

Ko

— Site Location
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SUMMARY:

On January 28, 2003, the EZA (Extraterritorial Zoning Authority) granted Master Plan Approval
for a Mixed Use Development (La Pradera) consisting of 80 residential units, 16,334 sq. ft. of
commercial space and 16,334 sq. fi. of residential space on 69.2 acres. (Refer to meeting minutes
attached as Exhibit “4"),

On March 9, 2004, the BCC granted Final Plat/Development Plan approval for the Mixed Use
Development (Refer to meeting minutes attached as Exhibit “5”).

On June 30, 2005, the EZA granted approval of a Master Plan amendment to the previously
approved La Pradera (Phase I) mixed use Subdivision to allow an expansion of an additional 158
residential lots (Phases 2-6) on 94 + acres. (Refer to meeting minutes attached as Exhibit “6™),

On January 31, 2006 the BCC granted Preliminary Plat/Development Plan approval for Phases 2
thru 6 and Final approval for Phases 2 and 3 (refer meeting minutes attached as Exhibit “7”)
consisting of 97 lots. The Final Plat for Phase 2 and 3 were recorded per this approval.

On July 10, 2007, the BCC granted Final Plat/Development Plan approval for phases 4 thru 6 of
the La Pradera Subdivision which consisted of 60 lots on 28.4 acres (Refer to meeting minutes
attached as Exhibit “8”).

On May 10, 2011, the BCC granted authorization to proceed with a Master Plat for the creation
of 21 residential (live/work) lots within Phase lof the existing La Pradera Subdivision, which
does not require that a specific lot layout be defined prior to plat recordation and would grant
administrative authority to create lot boundaries once buyers are identified or home construction
is complete (refer to meeting minutes attached as Exhibit “9").

On September 13, 2011, the BCC granted approval of a Master Plan Amendment to allow the
creation of 27 new residential lots and to allow for the previously approved 32,667 sq. fi. of
commercial/residential area, parking lot and 11 condominiums to be replaced with 17 single
family residential live/work lots. The request also included Preliminary and Final Plat and
Development Plan approval for 27 new lots and several lot line adjustments in Phases 2-6 and 4
Master Plat lots which could be developed into a total of 17 single-family, live/work lots (16,334
sq. ft. of previously approved residential space and 11 previously approved condos converted to
single family lots) in Phase 1. The BCC also approved Final Plat for Phases 1, 2, 3, 6B and
Master Plat lots 34 and 69A (refer to meeting minutes as Exhibit “10™).

The Applicants now request a time extension of Phases 4, 5, 6B which expired in July 2009 and
Master Plat Lots 33 and 69 which expired in September 2013.



Phase 6B will be recorded immediately if this request is granted, Phase 5 will likely be recorded
in February 2015, Phase 4 in August 2015 and Master Plat lots 33 and 69 will likely be recorded
in summer of 2014,

The Applicant states: “As you are aware market conditions slowed the home sales in our
community.”

Article V, Section 5.4.6 of the Code states, “An approved or conditionally approved final plat,
approved after July 1, 1996 shall be recorded within twenty-four (24) months after its approval
or conditional approval or the plat shall expire. Upon request by the subdivider, an additional
period of no more than thirty-six (36) months may be added to the expiration date by the Board.”

On December 13, 2011, the Board of County Commissioners adopted Resolution No. 2011-193
which found the existence of severe economic conditions and suspended enforcement of
specified provisions of Article V of the Land Development Code that concern expiration of
Master Plans, Preliminary Plats and Final Plats.

On December 13, 2011, the Board of County Commissioners also adopted Ordinance No. 2011-
11, which states “the Board of County Commissioners (“the Board”) may suspend provisions of
Article V, Sections 5.2.7, 5.3.6, and 5.4.6 of the Code upon a finding of economic necessity,
which is defined in terms of a score of 100 or less on the Conference Board’s Leading Economic
Index® for the United States for any quarter, and for three years following any such event, and
the Board recognizes that these conditions are present and desires to temporarily suspend the
enforcement of those sections of Article V that set forth expiration of Master Plans Preliminary
Plats and Final Plats for two years pending an economic recovery.”

As of July 10, 2009, the Final Plat and Development Plan for La Pradera Phases 4, 5 and 6B
have expired. As of September 13, 2013 the Preliminary and Final Plat for the Master Plat Lots
(Lots 33 and 69) in Phase 1 have also expired. As of December 2013, the Conference Board
Leading Economic Index was 99.4.

This Application was submitted on March 7, 2014,

Growth Management staff has reviewed this Application for compliance with pertinent
Code requirements and finds the project is in compliance with County criteria for this type
of request.

APPROVAL SOUGHT: Approval of a 24-month time extension of the Preliminary
and Final Plat and Development Plan in accordance with
Santa Fe County Ordinance No. 2011-11,

GROWTH MANAGEMENT AREA: El Centro SDA-1



HYDROLOGIC ZONE:

Basin, minimum lot size per Code is 2.5 acres per dwelling
unit with water restrictive covenants.

FIRE PROTECTION: La Cienega Fire District
WATER SUPPLY: Santa Fe County Ultilities
LIQUID WASTE: La Pradera Sewer System
VARIANCES: No
AENCY REVIEW: None
STAFF RECOMMENDATION: Approval of the request for a 24-month time extension
of the approved Final Plat and Development Plan for
La Pradera Phases 4, 5 and 6B and the Master Piat Lots
(Lots 33 and 69) in Phase 1.
EXHIBITS:
. Letter of request
2. Site Plans
3. January 28, 2003 EZA Meeting Minutes
4. March 9, 2004 BCC Meeting Minutes
5. June 30, 2005 EZA Meeting Minutes
6. January 31, 2006 BCC Meeting Minutes
7. July 10, 2007 BCC Meeting Minutes
8. May 10, 2011 BCC Meeting Minutes

9. September 13, 2013BCC Meeting Minutes

10. Article V, Section 5.4.6

1. Santa Fe County Resolution No. 2011-193
12. Santa Fe County Ordinance No. 2011-]1

13. Aerial of Vicinity



DEDIGN ENGINUITY

1421 Luisa Street Suile €, Santa Fe, New Mexico §1505
70 Bor 2158 Sanla Fe, New Mexico 81504
(505) 989-3551 FAX (505) 989-4140
E-mail eralynn€designenginuily.biz

March 27, 2014

Santa Fe County Board of County Commissioners
Hand Delivered

RE: La Pradera Phases 4, 5, 6B and Master Plat Lots 33 and 69 Final Plat Extension
Request

Dear Commissioners,

As the agent for La Pradera Associates and Gardner Associales, we respectfully request a 2 year
exlension of the recording of La Pradera Phases 4, 5, 6B and Master Plat lols 33 and 69 per Santa Fe
County Ordinance 2011-11.  On September 13, 2011 we received a master plan amendment fo
reconfigure and add 33 more lots to the La Pradera praject. At that same meeting the BCC approved the
final plat for Phases 1-6, including 4 master piat lots located in Phase 1. Since that time we have
recorded the final plats for Phases 1, 2, 3, 6B, and master plat lots 34 and 69A. There is currently 98
occupied homes in the project and 13 homes under construction. There are 76 developer owned vacant
lots remaining in the phases that have been recorded. We anticipate recording Phase 6B immediately if
this request is granted. Phase 5 wilt likely record in February 2015. We hope to record Phase 4 in
August 2015. Master Plat lots 33 and 69 will likely recard in June 2014,

As you are well aware market conditions slowed the home sales in our community. The December 2013
Conference Board Leading Economic index® is 89.4 and therefore we qualify under Sania Fe County
Ordinance 2011-11 to request your consideration of an Final Plat extension.

Sincerely,

@VEL{.‘L& ~

Oralynn Guerrerdrtiz, PE
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EXHIBIT

FINAL PLAT EXTENSION REQUEST FOR
LA PRADERA PHASE 4, 5, 6B, MASTER PLAT

DN

LOTS 83 ¢ 64

C:\DWI5 PROJECTS {backups & plots)\LaPradera 2\DWG\LATEST VERSION\2014-01-24 LP2 BASE YP.dwo, 2/26/2014 10:36:08 AM, HP Designjet T770ps 24in HPGL2
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VICINITY MAP {NTS)

PUBLIC UTILITY EASEMENTS

PUBLIC UTILITY EASEMENTS shown on Inis plct ore gronted for the sommon ond
Joint use of:

NEW WEXICO GAS COMPANY for inslolotion, mointenance ond service of noturo ges
lines, volves ond othet eguipment ond facifties resoncbly necessary to provide
nolural gax.

. EUBLIC SFRVICE COUPANY OF NEW MEXICO lor the instollolion, maintenonce, ond

service of overheod ond underground shectrical knes, tronsformans. ond cther
ecuipment, fixtures, structures ond related facites fesonably nacessary to provide
slectricol service.

3. DWEST for fnstaliglion, melnlenance and service of off buried and oeral
33..:5_._nnu_rg fires ond other reloled equipment ond focililies ressoncbly necetsary
ommuhicolion services, Including bul not Gmited ta
-%as.rﬁa = ing e abovy ground

4, CABLETY jor the instofiction, moinlenones, ond service of such fines, coble and cther
related equipment ond locilities recsonebly neceasary fo provide Coble TV mervices.

included, Is the right io bulld, rebulld, construct, reconstruct, locote, relocote, change,
remeve, modify, fensw, operole ond maintoin focilities for the purposes described
above. lcgelher with free occess ts, trom, and over #&id right of woy ond egsement,
with Lhe right end privilege of going upen, over and across adjoining lands of Grantor
for tha purposet sel forth hersin ond with the right Lo uillize the fight of woy ond
sasemnent Lo exiend services to custemers of Gronles, end (o trim ond remove trees,
shruts or bushes which Inlerfers with Lhe purposs set forth herein. Ho bullding, zign,
pool {obove ground or subsurfoce), hot lub, concrele or wood pool decking, or other

struclure shall be etecled of d on moid ts, nor sholl ony well be drifled
or operoled thereon.

Disctalmer
In apprening thiz plol. Public Service Compony of Naw Mexko (PHU) ond New
Mexico Gas Company (NMGC) did nel conduct o Title Seorch of the properties shown

kereon.  Consequantly, PHUM ond NMGC do not walve or relsass ary easemenl or
sapermant rights wh 3_8. have been gronted by prior plol, replel of othet document

ond which ore not shewn en this plal.

UTILITIES APPROVAL

NEW WEXICO GAS COWPANT DaTE

FHM ELECTRIC SERVICES DATE

QwEsST DATE

COMCAST DATE

SURVEYORS CERTIFICATE
1 RICHARD A CHATROOP, A NEW MEXCO FROFESSHINAL SURVEYOR
UNDER WY DIRECTION ON APR. 6TH, 2011: THAT | AM RESPONSHLE FOR

THIS SURVEY AND THAT T MEETS THE MINIMUM STANDARDS FOR SURVEYING
N NEW MEXICO; AND 1S TRUE AND CORRECT TO THE BEST OF MY

FICHARD A, CHATROOF N.UP.LS #1071

Phase 4 plat
DEDICATION AND AFFIDAVIT

?n-g?vg that Gordner Associcles. LLC o New Mexico Limited Liablity Corporotion, ca the owner {the "Cwner™) of the landa
shewn on this sul piat (the “Plol’) which are locsisd wihin Sants Fa County, New Mexics, contalning on orea of _ cctes, more or lers, hos
nﬂﬁ-n:!t:u-env-!_v&cﬁanﬂ-ggp?av_&gng-n.u-&agrgao&ogzggasginign;ag

fon”). Al that opp on this plot is mode whh the free comsent ond la cecordance with tha desires of tha Owner.

Grants of Easements:

Muo?& ghty-of—way; Gront of Eosamenis.The rodway righla=ol—ways shewn hereen are hershy mode subject lo @ non=sxthaive semiment lor

Eav_.!o. egress ond utibbiet In tavor of the Lo Proders Homeowners' Associalion for the benslit of Us members, end such sighls of woy are hereby mode
ject to on ecrement for publc ingress, spress ond wlilies. Unll such Ume o3 Owner shall Eui-ﬂc.-c!ia:_u of the righla=~of=way o the

Associction, Owner sholl be the i.nu_.n tile cwner of 5- inluql!uw subjest lo 9. na:? of sosements in fovor of the Assecletion ond the public o3
Lai; in this p The d by the A i untll such time os lhey ome occepled, by resoiution,

far maintenonce 3. GS ma_._»n Fs County mon:_ of Oa:::.lss-_.- a3 provided by NM.SA 1578, as omended, Seclion 47=8=5 or gny other entity

herding the power ord cuthority 1o occept the Improvements for maintenonce.

Hility Ecsements.The wility noauo:au identified hereon, ond their successors in interest ore gronted eosements o3 shown hereon wilhin the
roadway :o!-lnqltﬁcn_ﬁ within 10 feel of the rocd righis=ol=woy for the consiruction, mointenance. repair and cparotion of uliities in providing
wliity service lo the Subdivizion.

Open Space Ressnvation. Tracts _ ond ___, ¢re hareby reserved for use o8 open 3pote, recrectional loeilitiey, Lrols, ¢roinage, droinage foeililies,
fandsceping, Bquid wasts sewer End reclsimed waler knes ond inftrotion golleries end uae by the Assockotion ond such other parties os Owner may
iotion ¢re hereby granted the right to use these Trocts sybject to the
in tha records n- the Sonta Fe County Cerk, wunder Instrument
dopted by the A

rant soszements to for their wse ond eng Tre L of the
oration of Resisiclive Covenants for Lo Proders, rded on
K. iha By-lows of the Associalion, ond ony rules ond reg

Grant of Tro# Eosements. The public troil ecsemants shown within Troct . are hereby granted for public use. subject to the rules ond regukitions
odepted by the Asseciation,

Gront of Droivoge Ecsements. Draindge ssssments ore gronted os thown for the purposs of meintsining Lhe fiow of storm woters.  Such sosements
ors gronted to ihe Assoeiation, It mambers ond to the odjeiring lot owners whose surface droinoge notueclly flows through such ecaemenis. The
s ible for ¢ <ff droinage siructures and easements.

E ticn E ati fot eut ond MM sopes for ol wodwey Improvements ond reloled nar..oo- struciures are bareby groated
lo the Association and 3‘2& by Cwner, for the placemeni, comtruclion, repoir and ond

cppurtenances incheding eosemants for rood retoining wolls, cut ond fil slopes, droinoge rsg:»n which -32:-:8 -E wory in width o3
construction ond meinlenonce requires.  Any roodwoy improvemants cut or fll topes and d or constructed by Owner
within the boundary of any lots or irocta shown hereon ore desmed Ip be within the scsement a..n:..nu hereby,

Jurisdiction. This subdivision liea within the plonning ond plotling Jurisdiction of the Counly ol Santa Fe, Hew Mealco.
CWNER

GARDNER ASSOCWIES, LLC
A Now Mexlco LLC

John J. UcCarhy, Monoging Member

The foregoing wos sworn, ocknowledged ond subscrived befors me by John J. Mclorthy, Managing Member of Gardnsr Assaciates, LLC, o Hew
Mexice LLE, on behall of the LLC, this day of 2012,

Motary Public

My commission expires:

PURPOSE:  This plcl trecles . residenlial lots.
NOTES AND CONDITIONS

1. Mginlenonce of occess mod, sidewciks, romps, ulilly ecvemenis cnd droinoge struclures to be the ¢ Hhilily of the A i
2. According Lo the Federal Emergency Monagement Agency (FEMAY Fiood Insuronce Rote Mop (FIRM) Community Ponel No {revised _._n: panel city of senta
Doted June 17, 2008, this propesty Kes parlially wilhin ihe Gmits of {he 100=Yeor Speclal Flood Area nm—xz)w within Zone AE regulctory floodplain,
Zone AE s on oreo thot I subjecl to inundation during the 1X recurrence inferva! atorm evanl
3, The epprovol of this plet does nol comalitute the spprovol of any further development inchuding building permits. Al stondard County permits and
feay must be in place prior 1o commencament of construction oclivity of ony kind, Dewslopmenl permila lor bullding eonatruction will not be

rayed wntl required kmprovements for roods, fire p 1k tarron went, ond drolnoge ore completed ond approved.

4. These lots must be conncctad to the privote sewsr 8:.-3 instolled by the Owner. Sonilory sewer Individucl service lines within tha lots shal be
the responsibility of the _o, owner 3 coratruel end mainioin,

5. The sewer dnes, -anﬂé. joimed woler Infi an_ana. a_.i _dn_u.:..nu lﬂ-.. n:n- .Onoi within the reod ond open
spoce trocls sholl be maintoined by the A sati Troils, land i d by the Qwner or the Assoclation,

within the ppen spoce (thia r.ﬁ_:uc- lha parks) shell be mainlob by 5-
& Ha bulding permits sholl be gronied unatl such time o3 the fire hydronta have va-__. __.nu_.ou end ppproved by the Fire Marshol oad the occess roads
ore deemed paszcble the Firs Morzhal.
7. Al outdoor Gghling shall be shialded.
8, All utility fines shal be ::u- round,
9. A tota ore subjacl 1o @ 10=Foot ulility sosemant odjocent i all rood rights=pl=woy
10, his plot 12 » Lnu» o thal cerioin Declorotion of Restrictive Covenants for Lo Proders, filed in the Office of the Counly Clerk ond recorded as

Ingtrument

11.  The Lo Proders Discloaure Statement Is filed in the Office of the Counly Clerk ond ded o3

12, This development i subject lo an Mfordeble Housing Agreemant for Lols E& .....n-. is filed in the Office of ine County
Carkk ond recorded o3 Inst t Ho.

13, The mininum building seibock from lol knes iy 5' one from rood easemants b 30" wnless the Homeowner Associolion Covenonis provide (o

larger setbocks.
14,  Woter use on these lots I3 resiricted by (ke Declorolion of Resirictive Covenants for Lo Proders, recorded o3 Instrument No.
15. Lot owners sholl comply with County Ralnwater Harvesting requirements.
18. Mo bulkdings ore permilted In Lha cpen spoce.

SPECIAL BUILDING PERMIT CONDITIONS

ﬂ%ﬂ)ﬁm SUBJECT TO UNLIZING THE SANTA FE COUNTY WATER SYSIEM. INDMVIDUAL WELLS ARE NOT

._.memn LOTS ARE SUBJECT TO USING THE LA PRADERA SEWER SYSTEM. NO INDIVDUAL WASTEWATER SYSTEM SHALL

THESE LOTS ARE SUBJECT TO SANTA FE COUNTY FIRE AND RESCUZ IMPACT FEES AT THE TIME OF APPUCATION FOR
DEVELOPMENT PERMIT.

CENTRALIZED PONDING 15 PROVIDED BY THE DEVELOPER; INDMDUAL PONDS ARE NOT REQUIRED.

b L

Tnel Plat Dlhase \\/. Cnot

T Corcla n_
COUNTY APPROVALS
Approved by the Board of County C yrsh ot their ting of
Chairparson Dote
b County Clerk Data
Agpreved by the Counly Development Review Commitles o their ting of
County Developmant Permit No.
Approved
i County lond Use Administrater Date
roved
e " County Fire Marshof Dots
reved
hop 3. County Pubhc Works Director Dats
Approved by
County Uties Direclor Dote
raved by
iz County Rural Addressing Director Dote
County Treosure bate

LEGEND AND NOTES

®  DENDTES POINT FOUND AS NOTED

©  DENOTES POINT SET THIS SURVEY

¢ DENOTES POINT CALCUHATED
meve = w o= DENOTES PHASE LINE
lllllll DENOTES EASEMENT UNE

1. BASIS OF BEARING IS FROM POINTS FOUND AS FER
PLAT OF PLAY REFERENCL{1.

2. FOR ADDWIONAL SUBOMSION INFORMATION FOR AREAS

IN GRAY SCALE (LIGHT UNE TYPE SHADING) SEE PLAT
, GRAY SCALE AREAS HOT A PART

PLAT REFERENCES

1. "ANAL SUBDIVISION PLAT FOR LA PRADERA SUEDMISION FHASES
1 & 37 By RICHARD AL MORRIS WMPS NO. 10277
1) AND RECOADED IN PLAT BK. 854, PGS. 010-016.

°LOT UNE ADJUSTMEMT DF LOTS 164,186,16K,170,172,& 173 WITHIN
%mu;gmcmu_smozv:)wmnku
BY RICHARD A. MORRIS NMFS WO. 10277
AND RECORDED IN PLAT BK. 658, PG. D14,

3. "LOT UNE ADJUSTMENT SURVEY PLAT PREPARED FOR GARDHER ASSOCWTTS.
LLE AND ADVANTAGE ASPHALT AND SEAL COATING, LLC™

BY PAUL A ARMIO NMPS NO, 13604

AND RECORDED 1N PLAT BK, 707, PG. D04,

4.

“AMENDED LA PRADERA SUBDMSION FHASE 17

BY RICHARD A MORRIS NWPS NO. 10277
AND RECORDED &N PLAT BX. 612, PGS. 024-027,

5. "LOT UNE ADJUSTMENT OF LOT 33 &k TRACT D (PARK) AND LOT 34 & OPEN
SPACE TRACT A LA PRADERA SUSDIVISION PHASE 1

Y RICMARD A, MORRIS HWPS NO. 10277

AND RECORDED IN PLAT BK, 654, PG. 026.

20— " ol m
el el Sy mTorcid I baok
poge. o tha mcore of
$onta Fo County,
Iﬂ.l-:if-‘ou-.lqr!.nrllgn
County Clart, Sama Fe CountyN.M,
Cuputy

AMENDED SUBDIVISION
PLAT FOB

LA wmmbm_m% SUBDIVISION
PHASE 4

LYING WIHIN SECTION 17, TAEN. RBE, N.M.P.M., COUNTY OF
SANTA FE. M.

RICK CHATROOP
PROFESSIONAL LAND SURVEYOR

NEW MEXICO REGISTRATION NO. 11011
(505) 470-0037 110 WAGON TRAIL RD, CEREMLIS, NI 87010

IROETNG NFORMATION FOR THE COUNTY SLERK
OWKIR:  GARGNER ASSOCWTES, LLG

pcanaR:  LIHG WITHIN SECDOM 17, T8N, RIE, NMP.M, COUNTY OF
SANTA FE, WM. SHEET 10
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Phase § plat

DEDICATION AND AFFIDAVIT
Know oll persons by this preseats thet Gordner Associcies, LLC © New Mesico Umited Liobiity Corporolion, a3 lhe ownar (the “Owner”) of the londe rozq v >Tvxo<>_lm
shewn on this subdivislon plot (lhe "Piot"} which ore locoted withia Senlo Fe County, Bew Mexleo, contolning an erea of . acres, mors or less, hos -~ . , "
£oused the lorcs to be subdivided os thown on this plot ond thet ackd mubdivision i3 nemed ond shall be known oa Lo Proderc Phoss 5 (the Approved by tha Boerd of County ot their 9 of
“Subdivislon®). Al that oppears on this pict is mode with the froe consent and in occordoncs with the desires of the Owner.
Grants of Easements: . Chairperson 2D
Readwoy Righly—of=way; Grant of Ectements. The roodwoy righte—ef thown hsteoh ora hereby mede subject to o nan—exciusive scsemsnt for testsd by
Ingress, -"c;- ond :E:.n. in fover of the Lo _u_dn“—.% %ﬁﬂuﬂ.ﬁﬁuuﬂﬂ. tor o:ﬂ:wnaﬂ.mw of s :_.,ﬂ.v&-. unw:uﬂ_ !._n‘: .ﬂn:w-u:nﬁ .%V. ore "_unqﬂw. made Counly Clerk Dote
subject en eogement for public ingress, egrena o Lies, Untd such time o er s transfer the cwn p o e ~pf—way i M
Azzaciation, Owner sholl be the record e owner of the _._S__Rlo__lanﬂ awbject to the grants of ecsements in favor of the Associollon ond the public o3 #pproved by the County Developmant Revisw Commities ot their g of
_ngﬂﬁ In this paragroph. The Wocna_\ mp e ts shall be ined ﬂﬂ. ﬁ.w? .“m.uu . untd -cannron..w.w-nﬂ-o E.m_. nmﬂuoﬂ-v—na. hﬂ..ﬂ-oh."v.cg
or meinlenance by the Sonta Fe nty Boord of Commissioners as provided . 69 cme . Section 47-= of any of antjl .
hoving the powsr ond guthorlty io cocept the improvements for mainisnance. County Devalopment Permit No.
Wity E t3.The wility ies identiied herson, and their successors in interesl are gronled sosements es shown hereon within the roogway Approved by —=
rightawolwoy 0nd milhin 10 feet of the rood Hghts—ofway for the corstruction, meintenanes, repcit 6nd tior of wiiies Jn providing ulily service Counly Land Use Administratar Date
t¢ the Subdivision. roved
App by =
Open Space Reservolion. Trocts ___ ond ___, ore hereby reserved for use o3 open space, tecrectional lecilities, rgils, droincge, drotnoge focilities, County Furw Warshol Dete
ﬁﬂvso. _S_“mo J_zn sewer and reciolmed ..n?_.._qﬂ.nn ond Infiltrotion galisries ond ._ah 3.3..»3 _,-_-un._n_ﬂn: o:.nn_!..o... u%“ v.wnﬂ»n n-:v?ﬂ,i...ba..ﬂuo Approved by
@ scaements to for their tse and snjoyrent bers of the iction are hereby gronta night lo upe e Trocts subje
Declorstion of Restriclive Covenants for Lo Prodern, recorded en in the records of the Sonts Fe County Chark, under Instumant Mo, County Pubhe Works Director Date
the By-laws of the Axsoclolion, end ony rufes ood requiolions odopted by the Associolion, Approved by
Gront of Trod Ecsemantz. Tha pubbic troil woserents thown within Troct ____ ore heraby gronted for public use, rublect 1o the ndes ond reguictions Caunty Ullitles Director bote
odepted by the Asazcciction. a d by
Gront of Droinoge E ts. Droinsg s are gronted os shown for the purpese of malntoining the flow of starm wolers. Such sosamenls County Rurcl Addressing Director Dole
ore e_d__..__nn to the A L1 it _r ¥ ond io Lhe odjoining kot owners whose surfoce droinoge nolurctly flows through such ecssments. The
is for 9 coff drolnoge structures ond eosements. County Treasure Dots
Exegvation E ! E tion scsements for cut end fill slopes for ofl rogdwoy improvements end related droinoge structures are hereby granted
to the Asssgiotich and twstrved by Owner, for Lhe pl L, truction, moir repair ond replocemant of roodways ond roadwoy
oppurlanances including te for reod reloining wolts, et ond Tl thpes, dreinage impr 2, which ty will vary in wiith o
congtruction ond maint: requi Any dwoy imp ts cut or @ slopes ond droinog P ts installed or conslructed by Uwner
within the boundary of ony lots or tracls shown hereon ore deemed lo be within he screment gronled hereby.
Jurisdiction. This subdivision Res within the planning ond plalting jurisdiclion of Ihe County of Sonts Fa, New Mexico,
MR LEGEND AND NOTES
%, T CARONER ASSOCIATES, L& - DENGTES POINT FOUND AS NOTED
: 7 3 :
A Hoew Maxica LLC €  DENOTES POINT SET THIS SURVEY
VICINITY MAP (NTS) o DDIOTS PONT CALCULED
John J, . M i
McCarthy. Maraging Member s = = e DENOTES PHASE LINE
Tcm—l_n C.—-—_l mpmmgmz.—-m The foregoing wos sworn, ock ledged ond d before me by John J. McCorthy, Monoging Mamber of Gordner Aasociotes, LG, o Mew —  =w===—== DENUIES EASEMENT LINE
PUBLIC UTILITY EASZMENTS shown on this plat are gronted for the commen ond Merxico an behalf of the LLC, this doy of 2012
int use of
s 1, BASIS OF BEARING IS FROM POINTS FOUND AS PER
1. HEW MEXIED GAS COMPANY for instollation, maintenance ond ssrvcs of roturol gos Hetory Public FLAT OF PLAT REFERENCE{.
lines, votvea and other equipment ond facfilies resonably nacessory ta provide o PV 2, FOR ADIHTIONAL SUBOMSION INFORMATION FOR AREAS
naturol get. Wy commiasion expirer: IN GRAY SCALE (LICHT LINE TYPE SHADING} SEE PLAT
— REFERENCES Elt, GRAY SCALE AREAS NOT A PART
2. PUBLIC SERVICE COMPANY OF NEW MEXICO for Lha instoflation. maintenance, and e
service of overhesd ond underground eleciricel Rnes, trontiermers, ond other
squipment, Mlxtures, structures ond relcted foclites resonobly necesaary to provide
slectrical service, PURFOSE:  This plat ereolens _____ residentiol lots. PLAT REFERENCES
3. CWEST for Instollation, mointencnes ond senvice of oll buried ond gericd zo.—-mm >ZU OOZU—.—.—OZW 1. "FH UBDMSION PLAT FOR LA PRADERA SUBDMSION PHASES
e e s e e L 1 Maint f o, sidewalks ity ts gnd drainage structures to by i ity of th 2 43 57 REAARD A LORRS. NS WO. 10377
i, etk e i 5 aintenance of occess o Tl , remps, sasements end dralnage utes w the ponyibility ol e A 5
r-.n_- ond closures. * ' Lot e 2, According 1o the Federal Emergency :bsnauw_.s:u Ageney (FEMA) Flocd !-5@:2 Rate Map (PRU} Communily 1~aao_ Ko(revised FIRM panel cily of santq (s} #ND RECORDED MM FLAT BK. G634, POS. 010-016. -
DO ey sty R ; 2. “\LQT UNE ADJUSTMENT OF LOTS 184,168,168,170,172.& 173 WITHN
4. CABLEIV for the Instaliation, maintemoncs, ond tenvcs of such Bnes, cable and other S G e el il I o Mo ol b e B o Bt Sl et o Al et FIUASE S LA PRADERA SUSDIVISION” PHASES 2 &'3"
feioted aquipment ond foclities reasonably mecemiory to provide Cable TV services irsved unt required improvements for roods, fire protect terrsin germanl, ond droinags ore pleted ond cpproved. ioan«;zuznnoannu W PLAT BK. onm.. -
Wncluded, is the right to buld, rebuild, construct, reconsiruct, lecale, relocate, eharge LN Thess jots must bs tonneclad to the privite sewer system lnstalled by the Dwner. Sonflary sewer incividual service Enes within the kots shal be
remons, modily, ranew, operais ond meminin [oeiies or the prpetts Aceibes the resporsibbity of the lot owner to construct and mointoin. 3. "LOT UNE ADJUSTMENT SURVEY PLAT PREPARED FOR GARDNER ASSOCWTES,
! ‘ | 3 The sewer lnes, reclomstion treviment faciily, reclolmed wotsr Infitrstion gellery, ond recloimed woter fines locoted within the rosd end epen LLC AND ADVANTAGE ASPHALT AND SEAL COATING, LLL
obove. togelher with free accers Lo, from, ond over aoid righl of woy and casement, ¥poce trocts shall be maintained by he Aasociation. Trodls, kandscoping ond recreational foclities inslolied by Ihe Cwner or the Asseciction, BY PAUL A ARMUO NWPS NO. 13604
with the right end privilege of going upon, over and ceross odjoining lands of Grenlor within the open spoce (this Includes the parks) shall be il cired ‘S.u:l A f AND RECORDED N PLAT BX, 767, PG, 004,
for ihe purposes set forth herein ond with ibe right 1o utifize the right of woy and 6. No bui ta sholl b tad until h tim the i h u h . O
easemnent 1o exlend services Lo nsp!._..n_... of n._-%.__-d. ond to t_!__:.m:u 3::““ trees, nn: _Hnuiﬂ-ivogv_-u -5m31_._..i z_ua_.-:nﬂ:n .- e e m;. Enﬁ.agg)qu;—.ﬂ%z%ﬁ@ﬂﬂgn U
shiuba o bushes which Interfare with the purpare sel forth herein.  He bullfing, sign. 7. All putdoor Bghling shall shielded. AND RECORDED IN PLAT BK. B12, PGS, (24-027.
peol (obove ground or mubsurfoce), kot tub, concrete or wood poal decking, or other “ Al ﬂc._..a. finex shall be ::Mu 3:....:“_“:_. - 0 . G o 0. {P. N A=
struciumns shall be erscled trueted soid 4 hall ] . All lots ore subject 10 o 10-Foo ity essernent odjocen el road Hghts=clf-way, . ADJUSTH TRALT ARK)
Lol S uz..n_.-o“.a e or on nor ghell ony wal be arilled 10, This plol is -,cﬂnn» io thaot cerloin Declarotion of Restricliva Coverants for Lo Proders, filed I tha Office of (e Counly Clerk ond recorded o “)M%?)!ﬁ%mmﬁuﬂwnﬂ PHASE 1
Instrumen! .3 -
Diclgimer 1. The Lo Praderd Disclosure Stolement is filed in the Office of the Counly Clerk ond recorde as Instrument No. ) e lezsne g LD LIS o) S Lo
In pproving thia plal, Publie Servica Compery ef New Medco (PHM) and New 12 gunﬂﬂnnﬁ:vﬂﬁoﬁbﬁhnﬂsﬂzpfﬂ_ﬂ.ocr Houzing Ag for Lots ond ___ which is fied in the Dffice cf the County
exico Gos Company (NMGC) did not conduct @ Title Search of the properties shown t3.  The misimum buliding selback from kit Enes s 5 ond imm ood eosements is 107 unfess the H A fon C: ts provide for lorgar
hereen.  Consequently, PNM ond NMGC do not woive or release ony eosemant or selbacks.
essemant righls which moy hove been gronted by prior plot, replot or other dotument 4. Water uze on {hese fots s resiricled by the Declarstion of Restrictive Covenonts for Lo Proders, recorded o3 nalrument No.
and which ere nol shown on Lhis plot. 15. Lot ownars sholl comply with County Rainwoler Harvesting reguirements.

16. Mo bulldings ofe permitted in the open apoce.

UTILITIES APPROVAL

AMENDED SUBDIVISION
NEW MEXICO GAS COMPANY DATE PIAT FOR

SPECIAL BUILDING PERMIT CONDITIONS [A ~u m g .m_ .m m_ m_qm b .:\Hmﬁo 2
PHM ELECTRIC SERWICES DATE 1. a_wlnm LOTS ARE SUBJECT TO UTILZING THE SANTA FE COUNTY WATER SYSTEM. MOMDUAL WELLS ARE NOT oF
2 THESE \OTS ARE SUBJECT TO USING THE LA PRADERA SEWER SYSTEM, NO INOMIOUAL WASTEWATER SYSTEM SHALL wEmm_ m
BE ALLOWED.
owesT BATE 3 THESE Eﬂn%aﬂzﬂ»mgmﬁg RESCUE BPAZT FEES AT THE TIME Of APPLICATION FOR
4 CENTRALIZED PONDING IS PROVIDED B THE DEVELOPER: INDIVIDUAL PONDS ARE NOT REGUIRED. LYING WITHIN SECTION 17, T.16N., RE., HMPM., COUNTY OF
COMGET AT TRl R
COUNTY OF SANTA I wﬂ
FIATE OF nEW wDacs
R e i
SURVEYORS CERTIFICATE ity pemta ~ RICK CHATROOP
| RICHARD A, CHATROOP. A NEW MEXICO PROFESSIONAL SURVEYOR P — =
HO, 11011, Bsxﬁ%aﬁgﬁmﬂmg Ib.wu.;z%«.ﬁm o...m_.rs._. Tl o.u"u#n Fo County, HU.WOE&.MGQZE E?G .WSNSQ.N
ﬁmz MY ustmnasﬂ..%za%r q_._..._,rmuo:" i.»..ﬂ_b: ﬁnohwmh FOR e L e NEW MEXICO REGISTRATION NO. 110!
by znsﬂazunoqﬂ. s ._._.:95 .sma 8§:2!¢3 .__._nEBmmﬂ_. i Sm:w.ﬂ..a (505) 470-0037 110 WAGON TRAIL RD. CBFRILOS, NN 87010
KNOWLEDGE AND BELIEF. 5
IHDEXING INFORILATION FOR THE COUNTY GLERK
OWMER GARGNER ASSOCMTES, LLC
e e woeanok  LYING WITHIN SECTION 17, T.15N., RSE, MALPM., COUNTY OF
RICHARD A CHATROOP HM.PLS 11011 BaNTA FE MM, ST I
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VICINITY MAP [NTS)
PUBLIC UTILITY EASEMENTS

PUBLIC UTRAY EASIUENTS afcwn on this plof arr grocied lor the comeas and
jobl whe of:

1. .EIIEEEEHLE inplatolion, meslensece ond wenre of wolueol gas
Fags, valewl ord oifner sgepment oad fociles resonobly nesemoey b0 prowde
nateral ga.

2. PUBLG SERACE CouPaiY OF WPw WEXICT Ror ihe maloliofiss, moimerence, oo
parvics o Dearhaod o0 WErgroutd awctical Snen, trossletears, osd olhar
eqapreent, feturea, siruclnes ond relofed leclites resinobly mecemory be provide
eheclical amrice.

3. DMEST i Imifoloton, mointenance ond sarvica of ol buriad ond oeriol
eammunicalion lsas ond other reloled equipment ond facilities r y
1a prodided cammunicolion services, Including but not Emited te obove ground
padiniols ond clasures.

4. CARE TV for tha bewlallotion, mainlenance, and serice of such kines, coble ond other
reizied eqepmenl s facibiy y y o privide Coble TV serdces.

S, BANTA FE COUNTY LTLITICS DEPARTMENT lor Lhe inslaliolion, mointenance, ond serdce
of #uzh Gea and alrér related equipment ond facilities resonably mecessory 1o
provide BRIk

Inghyded, b Bhe dght o build, rebuld, construct, reconstruct, kcats, relecale. change,
ramove. modify, fanew. operote ond mointoin focilities for the purposes describad

obove, logether wilk Ires octess 1o, from, ond over wid right of woy Ond eosernent,
wilh the righl and pefviege of going upon, over ond ocrost gdjoining longs of Grantor
for the purposes sl forih heren ond with the right ta uliliza the righl of woy ond
sosamant to wubend wanvces ta customers of Gronles, ond ta tim and remove trees,
shruta or bushes which inlerfere with the purpose set forth herein. No buiiding, sign,
pool (abave growmd or mubsurloce), kot tub, concrate or wood pool decking, or sther
structure shofl be erecled or constructed on soid essements, nor shall ony well be corilled
or operoted therscn,

Discigimer
in opproving this plat, Public Service Company of New Mexkco {PHU) ond New
Mezico Coa Company {NNGC) did hol conduct @ Tile Seorch of Lhe properiies thawn

hereor.  Consequenlly, PNM ond MMGC do nol waive or reiecis cny sosement or
sosement rights which may hove Been gronfed by pricr plol, mplal or olther document

ond which ote nol shown on Lha plot.

UTILITIES APPROVAL
NEW WEGCO GI8 COuPINT DATE
PHN DLECTRIC SERVICES [T
TWEST (3
ToNCAST OATE
EANTA FE COUNTY UTILTES OVASION DATE
SURVEYORS CERTIFICATE

| RICHARD A CHATROOP, A NEW MEXICO PROFESSIONAL SURVEYOR

Phase 6B plat
PURPOSE: THE PLAT CREATES 6 RESIDENTIAL LOTS

DEDICATION AND AFFIDAVIT

Know off persans by this presents thol Lo Proders Atsociobes, LLC o Mew Mesleo Lirfled Uabifty Corpordlion, ot he owner (Lhe "Owner”) of the londs
shown on this subdivision plat (the “Pict™} which are lscoled within Soata Fe County, New Mexics, contalning on area of 1.278 ocres, mate of lfs, hoy
coused ihe lands e be subdhided oy shown on lhis plot ond thol sold subdhvision fs nomed ond shofl be known ot Lo Prodera Phose BB (the “Subdidsion?)
Ml thet eppenrs on this plol 3 mode with the free csnsent ond in occordgnce wilth (ha desires of the Owner.

Grants of Easements:

Aoadwey Rights=ol—way: Gront of Essements, The roodway tights—ef—ways shown heresn are hereby mede subjest to o non=eaclusive ecsement jor
ingtes, egrass and utliilies in fovor of the Lo Proders Homeowners' Assccialion for the benefit of o members, end such rights of woy ore heraby made
subject 10 on sezement for public ingress, sgress ond wlities. Untd suth Lime os Owner ghal transfer ihe ownership of the rights—of=way to the
Associalion, Owner shall be the record lille gwner ¢f the righls=ol=way subject Lo the gronis of cosements in fovor of the Arsociotion ond the public os
eontained in this pamgroph. The rocdways imp s sholl ba tined by the Amsosiolion, untll such time o 5-« cre occepied, by razclution,

for maintenonce by the Santa Fe County Boord of Commissioners as provided by NAMSA, 1978, or omended, Section 47=6~5 o ony other enlily
having the power cnd authority to occept the impr for

Utifty Eossmentatha utily componiss identified heresn, ond ther succetasrs In intersst are grenled sesensnls 08 shown hardon wilhin the madwoy
righia=of=woy ond within 10 ferl of the rood rghts=of =woy for the construetion, maintenonce, repalr ond cperativn of willies in providing wtility service to
the Subdbviskon

Gront of Draimage Ei Droinag: ts ore gromled o3 shown for the purpeae of mainoining the flow of stewm woters. Such ecsements ore
gronted la the Associotion, £ membera ond to lhe odjoining kot cwners whess surfoce dreinoge noturolly flows through such eczements. The Associction
i3 responsble for mainlaining of groinoge structures ond satements.

Excavelion Scpements.  Excevation essaments for et end ff glepes for ol roodway imprévernenis ond raloted droingge alructures ore haredy goonled to
the Assccioton ond reserved by Owner, for the plocement, construclion, moinlenance, repair ond 1 t of dwoys ond oy oppurienances
intluding eaternenis for rood retoining wally, cut and il glopes, gt imp tz, which ts will vory In widln a3 conrstruction ond
moistenance mequires.  Any roodwoy improvements cut or 1) siopes ond droinoge imps nstolled or tructed by Dwner within the boundary
n-a...«!-nqgﬂ-agizrnqngﬂ-u-nananovn!.E_F:innnnanﬂaz.:_nn:nig.

Jurizdiction, Thiz subdivision Las within tha plorring and ploiling jutisdiction of the County of Sonle Fe, Hew Mexico,

DWNER

LA PRROERA ASSOCWIES, LLC
A New Mexico LLE

John J. MeCarthy, Monaging Mamber

The foregoing wos awom, otkhowledged and gubscribed balers me by John J. WeCortny, Monaging Membar of Lo Frudero Associatss, LLC, 6 New Mesico
LLC, on Beholl of the LLC, Lthis doy of 212,

Hotary Public

MWy commigsion expirek

NOTES AND CONDITIONS

1. Mointenonca of occess rood, sidewelks, rames, wlility easements ond dralnoge struclures to be tha rezponaiility of the Assecialion.

2. According to the Federul Emergency Management Agency (FEMA} Plood insurcnce Rale Mop (FIRM) Community Panel No 35049C0307D

Dated Juna 17, 2008, this property kes in Zone X,

AR The opproval of ihis plot does not constitule the opprovol of gny lurther cevelopmenl includng buiding permits. Al stondord County permils ond
{ees must be in place prior 1o commencement of construclion oclvity of eny kind, Developmenl permils for bulding construction will nol ba izaued
untl requirsd Improvements for roods, lira proleclion, tarrpin g ', ond droinage ore pletad ond opp d

4. These lots must be connested to the privale sewer gystem instofled by the Owner.  Sonilory sewer individuol service bnes within the ks tholl be the
responsiblity of the lot owner to constrxt ond maintoin,

5. Tha sawer fines, r ireak: 1 _oo.u..:... T r woler infillrotion gollery, and reclaimed water lines localed wilhin the read ond open Fpace

trocts shall ke by the » Trals, g and recr P fogilities insiofled by the Owner or the Associolien, within the
open spoca (thit includes the parka) sholl bs mointained by Lhe Asssciolion.
€ Ho building permits shol be gronted untll such time as the five hydranls hove been tesled ond opproved by the Firs Maorshol ond the access roods ore
deamad passoble by the Fire Marshd.
N. h_oc-ns..-n._p!o-:n:f-aaﬁnn.
m

Al ulility Bnes sholl be underground,
Al new ond modified lots ore subjecl to o 10-Fook ulllily easement odjocent to all mad rights=ol=wcy, of ur
7.5 oot wide yliiity easermnts odjacenl to ot rood rights of woy,
10.  This plot ls subjecl to that cerlain Declorotion of Restrictive Cowenonls lor Lo Proder, filed In the Office of the County Clerk and recorded o
lnstrumenl No's. 1482,3562 ond 1482,383.
11, The Lo Prodern Discloture Stoterenl is Med in the Difice of the County Clerk ond recorded s kalrument Mos. & .
12. ' Thia development is subject to on AHordoble Houaing Agresmant for Loty which is tiled in the Oifice of tha Counly
Clerk and recorded oz instrument Nos.

kits shall tinyg te have

13, The minimum Buliding tetback from dof Enes s 5° ond from rood ecsements B 10' unless the F A Iolion (i i3 provige for
lorger seibocia.
14 Woter use on Lhess lots is resiricted. Ses restrictions recorded o3 | Hes. &

15. Lot owners shal comgply with County Roinwoler Harwesling requirements.

18.  No buidings ara permilted in the open eposs.

17.  This Plal ! subject 1o Magler Deed Restriclions for Lo Prodero ¢s separcte documents Tiled in the Office of the Counly e and
recorded e3 Instrument Nos. ond

18.  This Plot is subject Lo o Reciprocol License Grant and Agreement fled in the Office of the County Clark ond recorded o3 Inslrument No. 1482372,

19,  Firel Amendment to Declorgtion of Prolsctive Covenants fof Lo Proders snd Consenl to Annexalion of cerlain properlies Into Lo Prodero Med In the
Office of the County Clerk ond Retorded of Instrument No. 1487404,

20.  The fitn amendment U3 the declaralion of restrictive covenants for Lo Proders Is fled ot the office of the Santo Fa county clerk o3 instrument Ne.

2. n_._._‘_u.u_uqr returs]l dronagewoys wal not be medilied or impeded mithou! the written cpprovol of the Land Use Administrotor ef County Hydrologist. Developmenl sholl nat

historic flow rotes to ond from thiz projedt boundanes,

SPECIAL BUILDING PERMIT CONDITIONS

1. EMMMRFQM ARE SUBJECT TO UNLIZING THE SANTA FE COUNTY WATER SYSTEM. INDMOUAL WELLS ARE NOT

2, .:._MWM LOTS ARE SUSJECT TO USING THE LA PRADERA SEWER SYSTEM. MO INDMDUAL WASTEWATER SYSTEM SHALL

3. THESE LOTS ARE SUBJECT TO SANTA FE COUNTY FIRE AND RESCUE MMPACT FEES AT THE TIME OF APPLICATON FOR
DEVELOPNENT PERMIT.

4, CENTRAUZED PONDING 15 PROVIDED 8Y THE DEVELOPER; INDMODUAL PONDS ARE NGT REQUIRED,

Fvol Plat Vihase G 3 h?Sﬁmoﬁf&

J
COUNTY APPROVALS
Approved by the Board of County Commissioners ot thair ing of
Chairperson Date
Hlasted By County Clerk Dote
Approved By he County Developmant Review G fee ol heir ting of

County Development Perml No.
\pproved by

County lond Usa Acministrotar bete
Approved by
County Fire Marshal Dole
Appraved by
County Puslic Works Direetor Date
hoprowed by i
County Uliities Division Director Date
poroved by
County Rural Addressing Dirscior Date
Approved by
County Treasurer Dats
Approved by
Caunty Surveyor Dote
LEGEND AND NOTES

& DENOTES POINT FOUND AS NOTED
©  DENGTES POINT SET THIS SURVEY
©  DENGTES POINT CALCULATED
o o s DENOTES PHASE UNE
lllllll DENOTES EASEMENT UNE

1. BASIS OF BEARING IS FROK POINTS FOUND AS PER
PLAT OF PLAT REFERENCES1.

2. FOR ADOITIONAL SUEDMSION WNFORWMATION FOR AREAS
IN GRAY SCALE (LIGHT LINE TYPE SHADING) SEE PLAT
REFERINCES , GRAY SCALE AREAS NHOT A PART
OF THIS SURVEY,

PLAT REFERENCES

1, "PINAL SUBDMSION PLAT FOR LA PRADERA SUBDMSION PHASES
2 & 3° BY RICHARD A MORRIS NMPS NO. 10277
)zcznncgmo!-vr)_.m.ﬂ@u.—.vnn.a_ulu__m.

2. LT UNE ADWISTUENT OF LOTS 164,186,168,170,172,& 173 WITHIN
PHASE 3 LA PRADERA SUBDIVISION PHASES 2 & 3

BY RICHARD A, MORRIS RMPS NG, 10277

AND RECORDED IN PLAT 8K, 595, PG. 014,

JbﬂEZmBEu.Enz._.mcgaqvnnv)nmowamgozmmgqnm.
Eusg.g)hm)mn:z..q)z_ummz.ﬂ?gn.rrn
8y PAUL A ARMJO HHPS NOQ, 13804

AND RECORDED W PLAT BK, 707, PG, DO4.

4, "MJENDED LA PRADERA SUBDMSION PHASE 1°
BY RICHARD A MORRIS HMPS NO. 10277
AND RECORDED IN PLAT BK. 812, PCS. 024-~027.

5. LOT UNE ADUUSTMENT OF 107 33 & TRACT D (PARK) anD LOT 34 & OPEM
SPACE TRACT A LA PRADERA SUBDMSION PHASE 1

BY RICHARD A. MORRIS NMPS NO, 10277

AND RECORDED IN PLAT BX. B34, PG. 028,

SUBDIVISION
PLAT FOR

LA PRADERA SUBDIVISION
PHASE 6B

LYING WITHIN SECTION 1B, T.t8N., RQE, N.MPM., COUNTY OF
SANTA FE. N,

Sorks Fe Coamly.
waness my Hond ond Saol of Olfice
Yomrie Eaplnare
County Cark, Somts Fr CounlyNIL

RICK CHATROOP
PROFESSIONAL LAND SURVEYQR

NEW MEXICO REGISTRATION NO. 11011
(503) 476-0037 110 WAGON TRAIL RD. CERRILOS, Ni. 87010

[HORING IFORMATION PR THE COUNTY CLERK
oWk |4 PRADERA ASSOCIATES, LLC
tocarox  LYWNG WITHIM SECTION 18, T16M, RSE. NM.P.M.. COUNTY OF

S IT, Je! ey g8
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unanimously approved as modified.

2485393

2

None were presented.

CONSENT CALENDAR

A.  Finding of F,

1. EZCase #S 02-4490 - Mountain Vista Subdivisjon (approved)

Council pez moved to approve the finding of facts as presented. motion was
seconded by-Commissioner Anaya and passed by unanimous voice vote.

BUSINESS

EZ Case #MP 02-4320. Gardner Property Master Plan, John McCarthy applicant, is
requesting master plan approval for a mixed use development which would consist
of residential, commenrcial, and community in a village zone and fringe zone,
consisting of 80 residential lots and 37,000 square feet of commercial space on 69
acres. The property is located along Dinosaur Trail west off Richards Ave. and
south of Interstate 25 within Section 17, Township 16 North, Range 9 East (Two-
mile EZ District)

Mzr. Catanach stated the case was tabled by the EZA on July 30, 2002. Since that time,
the applicant has submitted a modified master plan and additional information according to the
direction given at the July meeting, including letters from CID and NMED relating to the use
of treated effluent. There is also a modified road layout. The development is scheduled to
occur in three phases.

Additionally, there are letters from the County Hydrologist, the State Engineer and the County

Water Utility.

The master plan includes 39 acres of permanent open space and 12 affordable housing
units, The first phase would have 16 residential units, 3,267 square feet of commercial and use
2.3 acre-feet of water. The Richards Avenue/Dinosaur Trail intersection will be relocated and

improved.

The second phase will consist of 27 residential units, 5,513 square feet of g§ EXHIBIT
S

Extraterritorial Zoning Authority: January 28, 2003
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and use 3.9 acre-feet of water. Phase 3 will have 37 resiciéntial units, 7,555 square feet of
commercial and use 5.3 acre-feet of water.

st

Mr. Catanach stated the applicant has identified the zones based on the landscape types.
He noted that the minimum residential density in a village zone is 3.5 units per acre and the
applicant is proposing 4.3 units per acre. They also address the FAR (floor area ratio). Also
addressed were market analysis, economic and fiscal impact as outlined in the staff report.

Water will be from the County Water Utility. Total demand is estimated at 11.58 acre-
feet per year based on conservation and the use of treated wastewater for toilet flushing and
harvesting. The applicant has submitted a purchase agreement for 5.5 acre-feet to be
transferred to the County utility which is sufficient to serve the first phase. There will be a
clustered, advanced treatment wastewater system

The suggested road alignment is in conformance with the Community College District
road plan. The secondary access will be from the other end of Dinosaur Trail. At the time of
the second phase there will probably be a realignment of Dinosaur Trail so that it no longer
intersects with State Road 14.

The project was reviewed for terrain management, open space, landscaping and
archeology. There is an open space buffer along the nght-of-way There are conceptual
homeowner documents.

The EZC recommended approval subject to the following conditions:

1. Compliance with applicable review comments from the following:

a) State Engineer

b) State Environment Dept.

¢) State Highway Dept.

d) Soil & Water Dist.

¢) County Hydrologist

f) County Public Works

g) County Technical Review
h) County Fire Dept.

i) County Water Utility

j) Santa Fe Public School Dist.

2. Address legal use of off-site road easement connecting to Richards Avenue, and subject to
a minimum width of 50 feet, including easement for realignment of Dinosaur
Trail/Richards Ave. intersection.

3. District trail shall be developed in phase one with village and local trail connection to
neighborhood center for each phase, and specify trails are granted for public use.

4. Conceptual homeowner covenants shall make reference to mixed use principles and
objectives of the Community College Dist.

5. Primary roads will be subject to a conditional dedication to the County for future
ownership and maintenance, in accordance with road circulation map (CCDO).

6. Compliance with road sectisns for a neighborhood or village street and alley, and each lot

Extraterritorial Zoning Authority: January 28, 2003 [ 7]



2485399
shall have access to a road meeting minimum standards.

7. Address landscape concepts and recreational facilities for passive park and neighborhood
park, and open space/park acreage shall not go below 50 percent for each phase based on
total acres for each phase.

8. Compliance with future amendments of the affordable housing ordinance, and number of
residential units for affordabie housing shall not fall below 15 percent for each phase based
on total number of residential units in each phase.

9. Submit updated traffic report and market/economic/fiscal analysis with development plan.

10. Notification of County Assessor and County Sheriff regarding proposed master plan.

11. Participation in an infrastructure extension policy for district wide infrastructure,
improvements and operations as applicable.

12. Compliance with final adopted road plan regarding reservation of right-of-way corridors for
extension of future road alignment north to interstate.

Additional conditions:

1. A fiscal impact study shall be conducted by the County for the entire Community College
District. The BCC shall review and assess the fiscal impact within one year -priorto-any
preliminany-development-plan-submittal to determine whether the project is in the best interest
of the County and fiscally viable in the judgement of the BCC. [Modified in discussion.]

2. Water service agreement and water budget to be approved by the County prior to final
development plan approval by the BCC, and the terms and conditions of the water service
agreement must be complied with prior to recording the plat.

3. The development shall be served strictly by the Santa Fe County Water System using a
sustainable imported water source from the Buckman well system or a permanent San
Juan/Chama water allocation or other source approved by the BCC. No on-site or other wells
shall be permitted. [Modified in discussion.]

4. A demonstrated need for additional residential units during the next 20 years beyond those
approved to date as determined by a revised housing projection analysis to be undertaken by
Santa Fe County and adopted by the BCC as a revision to the Santa Fe County Growth
Management Plan.

5. No vested rights are granted with master plan approval.

[City Conditions on file at City Planning Department]

Regarding the third additional condition, Commissioner Duran said requiring transfer
to the Buckman well system may not be the most effective way to provide water to the
development. He cited the diminishing rights at the Valle Vista wells. He said he preferred to
leave the option open.

Rosanna Vazquez, appearing as legal counsel for the applicant, distributed plans
relating to the revised master plan [Exhibit 1] and a letter from the New Mexico State
Highway and Transportation Department [Exhibit 2] She stated Arunas Repecka was present to
answer questions pertaining to the water system. She referred to a letter from Gary Roybal,
dated November 12* which also notes the possibility of alternatives to the Buckman well
fields.

Extraterritorial Zoning Authority: January 28, 2003

17



2485396

Ms. Vazquez summarized the letter from Miguel Gabaldon from the Highway
Department saying he recommends realigning Dinosaur Trail and working with the other property
owners in order to avoid two closely spaced intersections on SR 14. Road improvements to
Dinosaur Trail are not necessary for the first phase. The applicant agrees with the conditions
regarding the Richards Avenue issue. She said area resident Ms. Petchesky is supportive of the
project and is waiting for the legal description before dealing with the right-of-way issue. The
applicant also agrees to the Oshara alignments.

Regarding density, Ms. Vazquez said that the Community College District ordinance is
unique in that it gives a minimum density rather than a maximum. To address the neighbors’
concerns, more open space and a greater buffer was created. With the minimum 50 percent open
space, 85 units would have been possible, which is five more than are currently requested. She
Dinosaur Trail will eventually become a major arterial and be dedicated to the County.

The relocation of Richards Avenue allows for an overpass, left-furn and right-turn lanes.
She reiterated that the water rights have been purchased.

The Al Pitts road study recommends removal of the underpass, and they would request the
return of the easement if the alignment does not go through. They are also requesting waiving the
fiscal impact study (additional condition #1) since this is a small and innovative project. As such, it
could serve as a model for future developments. They also request flexibility on additional
condition #3.

Councilor Pfeffer asked what they were doing to secure the additional water rights required.
Ms. Vazquez said the partners are looking for rights for the subsequent phases. Councilor Pfeffer
asked if water harvesting was included in the 11.5 acre-feet or if it was solely for landscaping. Ms.
Vazquez said it was a method for use of water as described in the packet, viz., 3.04 acre-feet will
come from roof harvesting. Covenants require cisterns.

Referring to Exhibit G in the packet, Councilor Pfeffer asked if there will be an operator for
the water system, Ms, Vazquez said the Arunas system assumes a full-time operator.

Commissioner Duran asked for clarification on the Roybal letter menticning another point
of diversion. Ms. Vazquez said page 2, paragraph 2 refers to the Buckman well fields. The water
service agreement leaves point of transfer open.

Commissioner Anaya asked about the distance between subdivisions. Ms. Vazquez said the
separation was approximately 400 feet.

In response to Commissioner Campos’ questions, Ms. Vazquez said the water rights came
from Cerrillos Road with a priority date of 1948.

Duly sworn, Spencer Bryant Farr from the Rain Capture Company stated he was not
affiliated with the principals. He said he approves of the creative concepts the project will be using.

Extraterritorial Zoning Authority: January 28, 2003 Z2D
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It will benefit the community as a pilot project for the future. ' 397

Commissioner Duran asked if the EZA has considered water conservation measures similar
to those passed by the BCC. Ms. Yuhas said she could bring such measures before the EZA.

Regarding the request to waive the diversion at Buckman and the fiscal impact study,
Commissioner Campos said public interest demands that those conditions be maintained.

Commissioner Duran said insisting on the Buckman diversion was short-sighted due to the
fact that the Valle Vista rights are diminishing.

Commissioner Campos stated if that was the case the policy should be changed, He said the
Community College District has large implications for the entire County.

Ms. Vazquez indicated that it was her understanding that the fiscal impact analysis contract
has not yet been awarded. She asked that the language be changed to delete "prior to any
preliminary development plan submittal.”

Legal Counsel Gonzalez suggested that "modifying the language to indicate that review
would occur within one year would not run counter to that policy unless the Commission decides
they want to change the policy itself. The way it currently reads it’s an open-ended condition
running for a one-year period beginning some indefinite time, not yet defined."

Ms. Vazquez said the original condition was imposed in August 2000 and on Sonterra and
Thomburg. The time frame was debated at that time with the belief that the contract would be
awarded soon. She said if it is demonstrated in the future that the development would have a
deleterious effect it would be a basis for denial of the preliminary and final development plan.

M. Catanach said the contract for the fiscal impact study has been awarded. Judy
McGowan, County Planner, said the contract was approved at the last BCC meeting. They tried to
negotiate a contract that would be completed before the year time limit, The consultants are due to
appear at the next Board of County Commissioners meeting.

Referring to additional condition #3, Councilor Lopez suggested it read “... using a
sustainable imported water source from-the-Buckman-wellsystam... " She said it should be clear

they can’t drill wells and they must bring water to the table.

Commissioner Campos said for consistency, the condition should read as written, with the
reference to the San Juan/Chama allocation.

Commissioner Duran said he believed that in one of the previous developments there was
an agreement to get water from Santa Fe County without restriction on where it came from.

Councilor Lopez offered "... from the Buckman well system or a permanent San
Juan/Chama allocation, or other source approved by the BCC.

Extraterritorial Zoning Authority: January 28, 2003
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Commissioner Campos agreed to that change.

Mr. Gonzalez recommended that the word "imported” be stricken. Commissioner Campos
said that is not consistent with what the Board has been doing.

Councilor Lopez moved to approve EZ Case #S 02-4320 with the change to additional
condition #1 to strike "prior to any preliminary development plan submittal", a change to
additional condition #3, to read "San Juan/Chama allocation or other source approved by the
BCC, and with all other conditions including City conditions. Commissioner Anaya seconded.

Councilor Pfeffer thanked the developers for addressing the neighborhood concerns and for
the work done on innovative water ideas. He encouraged the County to look at offsetting water use
as is done in the city.

Commissioner Anaya agreed that water reuse and husbanding was the right direction.

The motion passed by unanimous voice vote.

NEW BUSINESS

EZ C 02-4021. Tesuque Hills. Chuck Bryant, applicant request reconsideration of a
condition that was imposed on the previously approved master plan consisting ¢
residentialupits on 53 acres, which states "If the applicant does not obtain wdter
rights, this masteg plan will become null and void." The property is located
immediately west oRUS Highway 84/285 north of Sangre de Cristg ¥states, within
Section 1, Township 17North, Range 9 East (Two-mile EZ Distfict)

Commissioner Duran said it was.his understanding that-this was a legal issue on Code
interpretation and recommended focusing dn that aspect rather than on the development as a
whole.

Mr. Gonzalez cited a letter from Coynfy Attdrgey Kopelman [Exhibit 3] and read the
relevant passage: Staff has been able to peSearch the question you raised in your letter dated
July 18, 2002 regarding whether wasef rights are required imder either the Santa Fe
Extraterritorial Zoning Code or jHe Santa Fe Extraterritorial Subdivision Regulations for Type
II subdivisions within the urbdn area of the Extraterritorial Zone. Iinqur view, there is no
express requirement in grdinance or regulation requiring the acquisitionof water rights.

Please keep in mind #iar Mr. Bryant apparently agreed, as a condition of magter plan approval
to obtain water pithts for this project.”

Cefhmissioner Duran stated there should be an amendment to the EZO clarifying the
issue of water rights.

Extraterritorial Zoning Authority: January 28, 2003
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MR. ENFIELD: Thank you very much.
CHAIRMAN CAMPOCS: Thank you.

XII. A, 7. EZ CASE # 8§ 02-4321 - La Pradera Subdivision. Gardner
Assoclates LLC. (Alexis Girard), applicant, Deslgn Enginuity,
agent, request finsl plat and development plan approval for a
mixed use subdivision consisting of 69 lots with 80 dwelling units
and 32,667 sq. ft. of commercial area on 69.2 acres, The
property is located west of Richards Avenue between [-25 and
the Arroyo Hondo within the Community College District, within
Scctlon 17, Township 16 North, Range 9 East (Commission
District 5)

VICKI LUCERO (Review Specialist): Thank you, Mr. Chair. My name is
Vicki Lucero and I'm the Development Review Supervisor for the Land Tise Department.

On January 28, 2003, the EZA granted master plan approval for a mixed-usc
development. On December 11, 2003, the EZC met and recommended approval of this request.
This request for final plat and development plan consists of the following: a fringe zone,
neighborliood zone and neighborhood center, with 63 single family homes, three duplexcs, 11
live-work units, 16,335 square feet of commercial space, 39 acres of open space with three
neighborhood parks totaling 3.1 acres. The proposed 80 dwelling units will include 12
affordable housing units, which will be integrated within a1l residential types.

Recommendation: The proposed water budget of .34 acre-feet per year for the
commercial development is only sufficient for low water use businesses such as offices. There
is nothing in the disclosure statcment, covenants or on the plat that will limit these types of
commercial uses, The decision of the EZC was 1o recommend approval of this request subject
to the conditions as listed below. The County Hydrologist has reviewed the water budget and
recommends that no less than .16 acre-feet per dwelling feet be allocated. The applicant is in
agrezment with this recommendation, Therefore staff changed condition number 19 to reflect
the water allocation of .16 acre-feet per unit instead of ,156 as recommended by the EZC, Mr,
Chair, may I enter the conditions of approval into the record?

CHAIRMAN CAMPQOS: Conditions 1 through 297
MS. LUCERO: 1 through 29, Mr. Chair, and Vicente just handed out two
additional conditions that staff is recommending,

1. Walter service shall be provided by Santa Fe County Water Utility in accordance
with all applicable ordinance, rules and procedures.

2. The retention ponds shall be relocated or separated from the neighborhood parks.

3. All redline comments must be addressed.
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10.
11,

12,

13.

14,

15.
16.

17.

Final development plan and plat with appropriate signatures must be recorded with
the County Clerk.

The grading and drainage plan must be signed and sealed by a Professional
Enginecr,

Road names and addresses must be approved by Rural Addressing.

Water restrictions, final homeowner's documents, and disclosure stalement are
subject to approval by staff.

All utilities must be underground.

A detailed signage plan must be submitted for review and approval prior {o final
Plat recordation.

The applicant must submit solid waste fees as required by the subdivision
regulations.

All lots are subject to the Santa Fe County Fire and Rescue Impact Fees. This must
be clearly noted on the final plat.

The applicant must submit an engineer’s cost estimate and financial guarantce for
all required improvements {i.e. road construction, street and traffic signs, fire
protection, etc.). A schedule of compliance projecting time period for completion
of improvements must be included. Upon completlon, the applicant must submit a
certification by a registered professional engineer that improvements have been
completed according to the approved development plan.

Compliance with applicable review comments from the following:

a) State Engincer’s Office

b) State Environment Department

¢) Soil & Water District

d) State Highway Department

e) County Hydrologist

f) Development Revicw Director

g) County Fire Marshal

h) County Public Works

i) County Technical Review Division

j)  State Historic Preservation Office

The following niate must be put on the plat:

Permits for building construction will not be issued until required improvements for
ronds, drainage, and fire prorccuan have been completed as required by staff.
The developer shall pay a fire review fee in accordance with Santa Fe County
Resolution No. 2003-47, prior to the recordation of the Plat/Development Plan.
The applicant shall participate in a CCD wide infrastructure Extension Policy for
infrastructure improvemenls, operations and maintenance.

Gardner Assoc. LLC and Emerald Alliance, Inc. shall submit an agreement
regarding proportionate reimbursement for road improvements {0 Dinosaur Trail
that were done by Emerald Alliance, Inc. at such time as provided by the County.
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18.  Approved discharge permit from the Environment Depariment shall be submitted
with final development plan and plat application,

19.  Commercial uses shall be limiled {o low water use businesses as approved by the
County Hydrologist, This shall ba noted on the plat and in the disclosure statement.
Water budget shall provide a minimum of 0,16 acre-feet per residential unit.

20.  The applicant must submit an affordable housing agreement in conformance with
Community College District Ordinance with final plat application,

21.  Consent from property owners must be submitted for easement regarding
realignment of Dinosaur Trail for extension (o Richards Ave and realignment of
Dinosaur Trail for extension to Rancho Viejo Blvd.

22.  Dinosaur Trail shall be improved from the proposed subdivision to the existing
asphalt pavement on the west in conformance with minimum standards for a
basecourse road surface, or to the point where the road has not been improved with
a basecourse road surface meeling minimum standards,

23.  Centralized neighborhood park shall have al least .25 acres of property that is not
within the drainage pond, and shall have adequate toddler play facilities.

24,  Minimum standards must be maintained for village trial exlending off district trail
on east side of property. Basecourse surface may be from edge of flood fringe.

25.  Road seclion for village street shall include on-street parking on both sides of the
street, and shall be extended to three sides of the plaza site.

26.  Standards for village trail along off-site portion of Dinosaur Trail shall be
maintzined (10 foot wide with 2 inches of asphalt over 4 inches of compacted
basecourse) or suitable material for bike riding.

27.  The plaza within the neighborhood center shall be a minimum of .33 acre.

28.  The applicant shall provide base flood elevations for limits of the 100-year flood
zone, and note that finished floor elevation shall be at least one foot above base
flood elevation,

29.  Building envelopes for the fringe zone lots shall be defined for the purpose of
minimizing disturbance of natural slope and vegetation,

30.  The applicant shall submil a development agresment addressing the proposed back-up
water supply plan with restriction of sale and development of the 11 condo units,

31, Aletter to serve and assignment of allocation of water for the La Pradera property shall
be submitled prior to plat recordalion as required by the County Utilities Depariment.

CHAIRMAN CAMPOS: Conditions 1 through 31 are entered of record.

MS. LUCERQ; And, Mr. Chair, if I could just draw your attention to condition
number 17 regarding an agreement between Gardner Properties and Emerald Alliance, T did
receive a letter from the attorneys representing Emerald Alliance and it appears thal they've
worked out an agrecment. [Exhibit 3] So the applicants have addressed condition number 17.

CHAIRMAN CAMPOS: Does it have (o do with road width or easement rights
or -

AS
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MS. LUCERQ: Mr. Chair, it has to do - Emerald Alliance came in for a land
division about a year ago and they were required o do some improvements and basicaily, this is
just a reimbursement for the improvements that they've done to the road.

CHAIRMAN CAMPOS; Okay. Thank you. Any questions of Ms. Lucera, Is
the representative of Gardner Associates present?

ROSANNA VAZQUEZ: Good evening, Commissioners. My name is Rosanna
Vazquez and I am one of the consultants working on this project. We have here before you to
answer some questions and to do the presentation Oralynn Guerreroriiz, who is the engineer on
this project, She will be going through the specific details of the plan, as well as the water
budget, how we arrived at our water budget, and presenting ali the meler data from the County
records that support our water budget. 1 will be briefly discussing the project, the goals and
how this project meets the principles of the College District.

Behind me, I would like to introduce the principals to you. We haye Mr. Bobby Lee
Tryjillo, Mr. John McCarlhy, and Ms. Alexis Girard, who are the principals and owners of La
Pradera Subdivision. I believe it’s in the County plan and in the Community College District
Plan that the goal of the College District was to promote growth in a praceful manner, promote
growth that would be in harmony with the existing neighborhoods there and to grow in a way
that you could connect infrastructure to transit, connect communities and people together in a
way that people could live and work in an area that was close by, so that they didn’t nced to get
into their vehicle and travel long distances.

With that, the result of that was the College District Plan and the area which is known
as La Pradera Subdivision, We have before you, Commissioners, a development that is like no
other in the College District and like no other in the counly itself. It is an 80-lot subdivision, Tt
has ncighborhiood parks, It's got some community centers. It’s got an orchard, It's got play
fields. It has trails that connect to the open space. It is one of the few developments in the
College District, as will be demonstrated by Oralynn that promote all of the concepts of the
Community College District and those concepts are real simple and I think Jack Kolkmeyer
referred to them as the four C's and the S, which was compact development, central mixed-use
places, connections through trails, open space and roads, community building areas, and the
key one was sustainability.

This project will use very, very little water, as is demonstrated through the water
budget. It will promote the use of graywater and water reuse through a very, very specifically
designed system for it. The water budget includes the use of graywater for landscaping. It
includes it for toilet flushing. What isn’t included in the water budget and what you should keep
in mind when you're analyzing the numbers, is the water harvesting ordinance that was passed
by all of you last year that requires cisterns and catchment of rainwater. That's not included in
the water budget.

With that I will introduce Ms. Oralynn Guerrerortiz who will discuss our project 2nd out water
budget and our allocation request as is set out. I've got several documents to put into the record
which I will do after the presentation. Thank you.

CHAIRMAN CAMPOS: Question for Mr. Ross. Does anyone have to be
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sworn in in this presentation? Okay, that’s fine. Thank you.

ORALYNN GUERRORTIZ: Good evening, Commissioners. ’'m.

{Duly sworn, Oralynn Guerrerorliz testified as follows:]

MS. GUERRERORTIZ: I'm with Design Enginuity at P.O. Box 2758 here in
Santa Fe, New Mexico. Commissioners, as an engineer, this is the most innovative project I've
ever worked on. It's extremely exciting and I'm very proud to present it lo you today, The
project is located south of I-25, about a half a mile west of Richards Avenue in the Community
College District, It’s a total of of 69 acres. We have a total of 69 Iots, and there are a total of
80 dwelling units. It’s a mixture. It has three duplex lots, two duplexes on each of them, 11
condominiums and 63 single family homes. There arc three neighborhood parks, one with 2
sand volleyball courl, one with a frisbee golf course, another one with a tot’s sandbox and also
an orchard.

There are trails crisscrossing the project, extending all the way to Richard’s Avenue,
There's a total of 56 percent open space, a total of 39 acres. Fifteen percent of the housing is
affordable and it’s mixed through the duplexes, single family, and the condominiums. There’s a
plaza in the center, The plaza will be a mixture of the condominiums, which will be live work
units and commercial development. There's one archeological site that we'll protect and make
surc that no one touches it

More interesting things, though, associated with this project is the wastewater treatment
system. It's an innovative system. It’s used as fertiary treatment, It will treat the water (o a
quality that we can re-use it for landscape irrigation and also for toilet flushing on this project.
There will be no outdoor spigots on this project using potable water. All outdoor water use will
be reclaimed water or will come from cistems. The treatment plant is an advanced system, It
will be connected to a telephone system, so thal the operator can constantly monitor the
treatment plant, 24/7. If there is a problem with the treatment plant, an alarm gocs off, the
operator is notified. So it will constanily be monitored. We have very large buffers around the
project. This falls within the Highway Corridor Zone. We have a 265-foot no-development
buffer along here, 100-foot along Lere. In this area there's about 300 feet.

There's a flood zone, the Arroyo Hondo flood zone down in this arca. There’s a 50-foot
sethack from the 100-year flood plain. Portions of this area are within the 500-year flood plain.
These houses and the roads have all been raised two to four feet above the predicted flood
elevations as determined by FEMA,

The project, the goal was not just to meet the Code, and I think you’ll see that
throughout this project and how it’s been designed. We're going beyond the Code in that we're
trying to retain as much stormwater as possible on this project and infiltrate it, recharge it
Iocally. There will be a very large ponding area in this area. No water will escape that pond
unless we have stormwater flows greater than a 25-year storm. We have arcas where we're in
essence damming water and sending down into infiltration areas, The water will be moving
very slowly, one percent grade, with the goal of infiltrating as much waler as possible. We have
240 percent more water detention than is required by Code.

In addition the developers are investigating and intend to use something called the Key-
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iine system. Key-lining is an innovative technology. It doesn't seem that unusual but what it is
is you in essence make little channels paraliel to the contours, so as the water is coming down a
hill, it stops and goes into the channel and moves off and infiltrates and stays there, rather than
continuing down = hill. The process has been found to capture water, result in improving the
local vegefation, the native habitat for the animals and throughout the open space we'll be
instituting key-lining ideas.

In addition, there will be strect trees along all of this area. 1 think there’s a total of 107
street trees plannéd, and there’ll be portions where - in this area there’s noise coming off the
highway. 1t's kind of 2 bowl. There will be sound barriers, vegetative sound barriers grown in
that area. All streét trees, the sound barriers will be fed with the reclaimed water. We will not
be using any potable water.

The project will have all paved roads. It meets every County ordinance; there’s
absolutely no variance Tequest associated with this project. Offsite, we have existing problems
in this area and the developers are going to solve those problems. One of them is to the west.
The existing intersection of Dinosaur Trail and State Road 14 is too close to another intersection
between Rancho Viejo and State Road 14. We were lucky enough to negotiate easements with
Rancho Vigjo, and also [inaudible] and we are going to realign Dinosaur Trail so it no longer
will intersect with State Road 14. We'll be building a new paved road. The new road will
intersect at Rancho Viejo Boulevard at Bisbee Court, which is an existing intersection. This is
what the State Highway Department has requested. Also, Richards Avenue, the Oshara project
inlends to put a new intersection in about 900 feet south of where the existing intersection is
with Dinosaur Trail. Therefare we spoke with Ms, Jane Petchesky who is gracefully here
tonight, and also Mr. Gillentine and were able to get easements from both so that we can -
actually, it’s mostly on Jane Petchesky's property. It is on Jane Petchesky's property, excuse
me.

We're going to move the existing intersection 900 feet south to a safer Jocation. And
that will serve also for future development in that arca. We've been asked and have agreed to
put in decel lanes on Richards Avenue for a decel onto Dinosaur Trail, and a lefi turn bay on
the northbound tuming into Dinosaur Trail.

We arc putting in cisterns in every single building that will supplement the reclaimed
water that will be used for outdoor landscaping. The critical issue in most discussions on this
project has centered around water, I'll discuss that a little bit. The intention is that no potable
water will be used outdoors and no evaporative cooling will be allowed. And toilets will be
flushed with reclaimed water. The water budget has been examined in four different manners
by the consultants working on this project. The first one was done at the master plan siage and
it used an additive approach, It used the State Engineer’s guidelines on assumptions on how
many flushes occur a day, how many minutes people take showers, how many dishwashing
cycles oceur in a home. As a result of doing an additive approach, assuming no landscaping and
no toilet flushing, it came out to a .2 acre-feet per dwelling unit, half of what is standard in our
County, .25, [sic]

This water budget was approved by the State Engineer’s Office. When 1 got involved I
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looked at the water budget that was done previouosly and T wanted to cxamine it a different way.
1 had heard through the grapevine that Rancho Viejo, during the water restriction period had
water use of .15, so T decided that it should also be examined by, starting with .15 and
subtracting out toilet flushing because we wouldn’t have toilets using potable water. As a result,
the water budget that we submitted was a .13 acre-feet per dwelling unit. When this was
examined by Stephen Wust, your County Hydrologist he had some concems, [Exhibit 3] In his
household, they don’t flush the toilet as ofien as in my household but I have kids.

1 should state also that this water budget of .13 was approved by the State Engineer’s
Office. So then we evalualed it again and this time we started with a more common number that
we've all heard from Rancho Viejo, .18 acre-feet per year. That’s a more typical year pre-
water restriction. We also only assumed three flushes a year [sic] and we took some water off
for evaporative coolers. It turns out I only assumed about 600 gallons a year use for an
evaporative cooler but I've since Jearned that the State Engineer’s analysis that a 1700 square
foot home in our community in Santa Fe, for three people and eight-foot ccilings, uses closer to
6,000 gallons a year to serve the evaporative coolers. Rancho Vigjo, 80 percent of the homes
have evaporative coolers.

So this is probably too high because I didn’t assume enough for the evaporative coolers.
We were lucky enough in December of this year though to actually pet hard data. Steve Wust
had said repeatedly he'd like to see some hard data, Well, that became available. The County
water data became available and what we found with the Rancho Vicjo data was that there isa
definite trend, In the winter months, the water use is low, and in the summer months, it peaks,
directly related to irrigation of outdoor landscaping and related to evaporative coolers. So we
examined the threa months of the year in winter, which probably most represents the La
Pradera case, because we don’t have cvaporative coolers and we don't have outdoor
landscaping using any potable waler.

So we took those three months and we averaged them, and lo and behold we came out
with .127 acre-feet. Repeatedly, the numbers kept coming out at about .13, whether we did an
additive approach, a subtractive approach, or whether we used County meler data. So I've
feeling very comfortable, frankly, that it's realisfic in our community. If you don't have
outdoor landscaping, if you don’t use toilets that are being flushed with potable water, and if
you don’t have evaporative coolers, you can expect a family to live on .127 acre-feet per year.
Easily.

Now you've got to recognize, this County meter data still assumes some outdoor
watering in winter. T don’t know about your houschold but in my household we don’t stop
watering in winter. We still water in winter because we're not going to have our pifions dic.
We also flush our toilcts and so do they in Rancho Viejo, So this number still has some outdoor
water use and if still has toilet flushing, which we will not have in La Pradera. 1 still believe
that .3 is a high value for the La Pradera case. Your County Hydrologist has recommended a
higher number. He has suggested that .16 acre-feet per dwelling unit is more appropriate and
maybe when we prove many years from now that we can actually meet .13 or lower he’s
willing to consider going down.

P
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But he's recommending something that has a little more of a safety cushion in it. He's
recommending . 16 for a total water allocation of 13.1 acre-fect. We agree to this number.
We're hoping that today you'll consider giving us a water allocation of 13,14, We are asking
though that you set the water restrictions for the homes at .13 because we think our community
can do it. We think we've designed something that our community can mect. We'd like fo be
able to push the Limit on this and actually create a new development that sets a new standard.

CHAIRMAN CAMPOS: Hold on. Any questions?

COMMISSIONER ANAYA; Mr. Chair.

CHATRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: Oralynn, could you tell me a little bit more about
the outdoor hydrants? You said you weren’t going to have any outdoor hydrants.

MS. GUERRERORTIZ: Outdoor spigots, We will have outdoor spigots
assaciated with cisterns. We will have subsurface irrigation done with reclaimed water. You can
use you drips, which will be connected to reclairned water lines. There will be reclaimed water
pumped throughout the development. Every home will have a connection to it going 1o their
homes, 1o the toilets and also lo places where they can connect their drip system. Then they'll
be required to have cisterns which could have outdoor spigots associated but it will be
prohibited, any potable water outdoor spigots.

COMMISSIONER ANAYA: So the reclaimed water will be for flushing of the
toilets and irrigation. Period.

MS. GUERRERORTIZ: Correct, sir.

COMMISSIONER ANAYA: And tell me about what kind of street trees?

MS. GUERRERORTIZ: Well, actually I don’t have that memorized. I've got 1o
look in my notes. A gentleman named Sam Sutton was kind enough fo help us with that, and he
laid out a laundry list of trees. They're a mixture of shade and evergreens. And I need a
magnifying glass to read them, unforiunately, They're right there.

MS. VAZQUEZ: Box clder, Arizona alder, Arizona sycamare, New Mexico
locust and native [inaudible] Do you want to know what the orchard will be?

COMMISSIONER ANAYA: Yes.

MS. VAZQUEZ: The orchard s going to be apples, Manchurian apricots,
native palms, [inaudible], black cherry and choke cherry.

COMMISSIONER ANAYA: And ali those will be on reclaimed water too?

MS. GUERRERORTIZ: Yes. Every single one of them.

COMMISSIONER ANAYA: Okay. Tell me about the intersection on State
Road 14. What do you plan on doing? Where are you talking about? Do you have a map on
that where you can point to?

MS. GUERRERORTIZ: 1 do, in the plans, and I can show it to you here. Sir,
currently, Dinosaur Trail and Rancho Viejo Boulevard are separated probably by 800 or 300
feet, That’s 100 close. It's not safe. So the existing Dinosaur Trail is actually going to be
removed. This gocs on 1o State Road 14. This is east and this is west. And we’re going to build
this new road. Ii's about 1100 feet long total. This is Rancho Viejo Boulevard, This is Bisbee
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Court, which is that new business park right here. That's the eatrance to their business park, so
we're poing to line up with that.

COMMISSIONER ANAYA: So 14 is right here.

MS. GUERRERORTIZ: State Road 14 is up here.

COMMISSIONER ANAYA: Okay.

MS. GUERRERORTIZ: And Rancho Viejo is intending to put a traffic signal
right there. It's frankly what the State Transporiation would like to have us put in.

COMMISSIONER ANAYA: Okay, and who is going to enforcee the
cvaporative coolers?

MS. GUERRERORTIZ: I'll turn that over to Rosanna.

COMMISSIONER ANAYA: And how are you going to cool those units? Or
you're not? A/C. Okay. And who's going to enforce the evaporative coolers?

MS. VAZQUEZ: The covenants that were submitted, Commissioner, state that
there cannot be any evaporative coolers. There will be probably a condition in the water
restrictive covenants limiting, prohibiting the use of evaporative coolers as well, So it can be
enforced in two different ways. It can be enforced through the covenants, which can be
enforced by anybody within the subdivision, and it can be enforced through the water restrictive
covenants that will be filed with the subdivision plat.

COMMISSIONER ANAYA: And then the association would enforce them?

MS. VAZQUEZ: It can be the association or any neighbor within that
development.

COMMISSIONEER ANAYA: Okay, Thank you, Mr. Chair. Thank you.

CHAIRMAN CAMPOS: Quick question. How arc you going o cool the houses
again?

MS. VAZQUEZ: A/C.

CHAIRMAN CAMPOS: Refrigerated air?

MS. VAZQUEZ: Refrigerated air, yes.

CHAIRMAN CAMPOS: Tsn't there some study that shows that uses more water
to generate all that electricity at some point in some place?

MS. VAZQUEZ: I'll let Oralynn answer that one.

CHAIRMAN CAMPOS; QOkay, Commissioner Montoya had a question.

COMMISSIONER MONTOYA: Mr. Chair, regarding the recreation areas that
were pointed out, are those going to be dirt? Grass?

MS. GUERRERORTIZ: Thank you, Commissioncr Montoya. This area is
going to be a combination of orchard, probably with dirt undemeath it. This will be ali grass
fields here. This would all be grass except in the vollcyball court, Hopefully, there won't be
any grass growing there. This park is going to be left in a much more natural condition. It's
heavily, or it's fairly denscly covered with trees and shrubs now and the intention was a frisbee
golf course there, although we might supplement the native grasses there.

COMMISSIONER MONTOYA: Okay. So those will all be irrigated with
reclaimed water?
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MS. GUERRERORTIZ: Exactly. With ali reclaimed water,

COMMISSIONER MONTOYA: And then how many units are going to be
affordable housing?

MS. VAZQUEZ: The Community College District Ordinance requires 15
percent (o be affordable housing, so we have 11 units within the development that will be
considered ~ 12 units. Tt was like 11.5 so I guess we had to round up. Twelve units. Yes, we
rounded up.

COMMISSIONER MONTOYA: Okay. Thank you.

MS. VAZQUEZ: And we have submitied to the Housing Direcior a drafi
contract for review for the affordable housing component. Oralynn mentioned as she was
speaking a man by the name of Sam Sutton and I want to talk a little bit about some of the
neighborhood meetings that tock place, some of the meetings with staff and covenants that we
drafted.

CHAIRMAN CAMPOS: Hold on onc second. Mr. Abeyta, as far as affordable
lhousing, do we still have an ordinance that might increase the 15 percent amount? Is that still in
your office?

MR, ABEYTA: Mr. Chair, we're currently looking 2 the Community College
Dislricl Ordinance and how we can extend that 15 percent or increase it to include other types
of housing, because right now it’s just homes on fee-simple lots. But there is a movement to try
to increase that number.

CHAIRMAN CAMPOS: We've talked about that for a long time. When is it
coming up?

MR. ABEYTA: Mr. Chair, hopefully we can bring something before the Board
by the end of this year, but we have been working with Robert Anaya to come up with
standards.

CHAIRMAN CAMPOS: Okay, Ms. Vazquez, what’s the extent of your
presentation?

MS. VAZQUEZ: I just have a few more points.

CHAIRMAN CAMPOS: How many speakers do you have, or a few more
points or—

MS, VAZQUEZ: Oralynn and I were the only two speakers on behalf of the
applicants.

COMMISSIONER DURAN: 1 just wanted 1o ask about the affordable housing.
Is the City the same thing? Isn't the City at 15 percent?

MR. ABEYTA: Mr. Chair, Commissioner Duran, the City varies. They have
their own HOP program, and I don’t think there's a set number of 15 percent. It probably
averages 15 percent but I'm not familiar enough -

COMMISSIONER DURAN: And we've talked about increasing that 15
percent? Is that what we've talked about, that Commissioncr Campos just mentioned?

MR. ABEYTA: Mr. Chair, yes. We've talked about that in the Community
College District and then extending it to other types of units, like condominium units, rental
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unils, apartments, things like that. Because right now it just applies to fec-simple lots.

COMMISSIONER DURAN: But right now the Code is 15.

MR. ABEYTA: The Code is 15 for the Community College District.

COMMISSIONER DURAN: Thank you, Mr. Chair,

CHAIRMAN CAMPOS: And 1 think there was a condition placed on a lot of
Community College District plans that said if the ordinance changed they would conform. Is
that right?

MR, ABEYTA: Mr. Chair, yes. The master plans that were approved, there
were conditions that were added that they need to comply with future changes to that section.

COMMISSIONER DURAN: At final plan.

MR. ABEYTA: Yes. If their preliminary and final came in and there were
amendments, they would be subject to complying with those amendments.

COMMISSIONER DURAN: But the preliminary and final wouldn’t be held up
for - 1'm just trying to be fair on this.

MR. ABEYTA: Right. No, they wouldn't be held up, but if they came in after
amendments were done, then they would have to amend the master plan to comply with the
amendments.

COMMISSIONER SULLIVAN: Mr, Chair.

CHAIRMAN CAMPOS: Commissioner Sullivan.

COMMISSIONER SULLIVAN: The question, back on (he water budget
discussion, the .16 that was recommended by the County Hydrologist that's included in the
conditions, number 19, then that - 1 just want to be sure that we're on the same page. That
includes - that does not include the 20 percent lost as an accounting factor that's used by the
Utilities Department. Ts that your undersianding?

MS. VAZQUEZ: Mr. Chair, Commissioners, that's correct. What the 20
percent includes is a safety cushion. Pr. Wust was a little concerned, was not comfortable with
just three years of data so he added a safety cushion.

COMMISSIONER SULLIVAN: Right. I read his memo which says he
recommends an uncertainty factor, Okay, so we just want to be clear that that doesn’t include
that. Now, in the calculations, looking at these winter months, which would have some
watering but essentially not any watering and using that as your base line. So is what you're
basing it on then is that — the assumption is that there would be, in this subdivision, no
additional water use, potable water usc in the summer than there would be by comparison in the
winter, in the winter in Rancho Viejo,

MS. VAZQUEZ: That is correct, Mr, Chair, Commissioner Sullivan,

COMMISSIONER SULLIVAN: So in the summer, people wouldn't take more
showers, they wouldn’t wash their face more, they wouldn’t wash their hands more or anything
like that. They would be using the same amount of potable water that they used in the winter.

MS. VAZQUEZ: Mr. Chair, Commissioners, whether they take more showers
I think is demonstrated in the numbers. And if you take a look at the numbers on restriction
years and non-restricted years they go up significantty. This green line right here that you see,
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and you have this in your packet, is the .16 that’s reccommended by the County Hydrologist,
that far exceeds any number in the winter months, actually exceed the fall numbers, both for
restrictive years and non-restricted years.

COMMISSIONER SULLIVAN: My question was not that the .16 is above
those lines because I think we agres that it is as the Hydrologist has recommended for a safety
factor or a contingency factor, but the three months that you used in the winter, so you're
assuming that water usage in the summer, potable water usage, in this subdivision, will be the
same as potable water usage in the winter,

MS. GUERRERORTIZ: That’s correct, sir. We could go in circles on this. We
did, actuaily, with the County Hydrologist = little bit. I do agree, People do take more, I think
do take more showers in the summer and I also think I do a lot more laundry in the winter. So
there's some balancing going on. That's just a fact of life. And how to make those balances
work is very hard to do. We're very grateful we do have some hard data, though. That gives us
an idea of what’s happening,

COMMISSIONER SULLIVAN: Okay. Thank you. The issue, Ms,
Guerrerortiz, that you brought up on the flood plain, in Jooking at your maps, those units that
will be in the flood plain, and I counted about seven of them there, that you indicate will be
raised up and the road will be raised up and so forth, how sure are we of that flood plain? It's
fairly flat out there. There's been a great deal of development in that area. How confident - do
we have any new studies that indicate that that's a pretty reliable boundary for the flood plain?

MS. GUERRERORTIZ: It's been my experience that in general, FEMA tends
1o be very conservative in their analysis. They did this many years ago, prior to a lot of
development that’s occurred upstream. But there is a very incised channel where the Arroyo
Hondo is. In general, for example, the elevation here is about, call it 13. Actually, T don’t have
my notes right in front of me so I think it was 13, 10 and it's down {o 6300 even over here. We
put every single home in this area at least two feet to four feet above predicted 100-year
elevation.

You're right. "This is a fairly flat area through here, and that's why we went through
that direction. The flood plain actually gets as wide as 700 feet. And a 700-foot width, six
inches of increase in elevation of the water surface is about 350 cubic feet of additional water
going through. It's not going {o have the velocity that we'll have in the Arroyo Hondo during a
flood. We'd probably have anywhere from 12 1o 15 feet per second, but on the flatter area it
will be going much slower, probably three to four feet per second, or even less in a shallower
area. That's about 1400 cfs if it raises an additional six inches, So you've got two feet 1o go.
1t’s got to go up incredibly dramatically, I think beyond anything that’s reasonable to think of as
far as the total quantity of water coming down to make it to the floor level of the homes.

COMMISSIONER SULLIVAN: What happens - there’s seven homes directly
1o the east here in the subdivision to the east along Churchill Road, when you raise up the
elevations there, which were formesly in the flood plain and could accommodale that water,
what happens? Is that going to back up?

MS. GUERRERORTIZ; You're talking about a back-water effect, sir.
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COMMISSIONER SULLIVAN: Some type of a back-up into those units on the
cast,

MS. GUERRERORTIZ: Well, luckily, there's a fairly significant rise right
about where you and your neighbors live that occurs right in this area and that’s why in fact the
flood zone kicks out over in here in the flatter area, These homes are very well above any flood
zone, There will be no back-water effect in that area,

COMMISSIONER SULLIVAN: Okay, so it’s your analysis then that if there
were, which eventually, according to FEMA there will be, floodwaters in the vicinity of these
seven homes -

MS. GUERRERORTIZ: There’s potential for shallow flooding.

COMMISSIONER SULLIVAN: That they would not - that none of the homes
in the adjacent subdivisions to the east would be affected.

MS. GUERRERORTIZ: That's correct. Neither homes in this subdivision, nor
the roads to them will be affecled. They’ll &l be above the water surface -

COMMISSIONER SULLIVAN: So when you have this back-water effect,
since the other homes are beyond the 500-year level on the adjacent subdivision, when you have
this back-water effect, where does the water go?

MS. GUERRERORTIZ: Back-water - are you asking about when you bring in
extra dirt?

COMMISSIONER SULLIVAN: You're raising up the elevation of the {lood
plain to accommodate these homes -

MS. GUERRERCRTIZ: There is a back-water effect.

COMMISSIONER SULLIVAN: You're constricting the floodway, and then my
question is, where does that additional water, where does it go?

MS. GUERRERORTIZ: It does back up. It just docsn’t back up very far,
considering that we've got a fairly significant ~ well, for the most part three to four percent
slope coming down this direction. So when you have a back-water effect, it dwindles out fairly
quickly as you move to the cast. And it won't leave the property.

COMMISSIONER SULLIVAN: Okay. Let me ask another question if I can.
The staff report indicates that the commercial units or the commercial areas will not have any
low water restrictions on them. That’s what the staff report says. And then in your report, on
page 9, you indicate that there won't be any restrictions on the commercial in terms of water
use. You've projecied, Ilmow, a number. So I just wonder, which one of those statements is
comecl.

MS. VAZQUEZ; Mr, Chair, Commissioners, the covenants actually address
that issue, that were drafiad and submitted with this report. The only allowable uses for the
conumercial area will be low water users such as office space. And that is addressed in the
covenants.

COMMISSIONER SULLIVAN: Okay, so the staff report would be in error on
that condition then, because they indicated that there was no restriction on the commercial uses.

MS, VAZQUEZ: Mr. Chair, Commissioner, also the disclosure staternent will
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also stale the specific water restrictions for the residential units as well as the commercial units.

COMMISSIONER SULLIVAN: Okay. And if the subdivision residents go over
.16 acre-fect, if that's the number the Commission is comfortable with, who then enforces and
what do they do?

MS. VAZQUEZ: Mr, Chair, Commissioners, again, there's two ways to
enforce a water restriction. One is through the covenants, which would be the neighbors could
enforce it, the homeowners association could enforce it. Secondly, the County could also
enforce it. So there’s two different mechanisms, We don't believe that we're going to build
zbove .16, but to give some comfort to staff and to the Commissioners, because this issue was
raised, we did take a look at what it was that we could do to provide an additional safety factor
beyond the 20 percent that was allocated by your Hydrologist. I'm going to submit as part of
the record, a letter thal T drafted dated March 1% agreeing to the conditions of approval as stated
with certain conditions.

COMMISSIONER SULLIVAN: I think that's already in the packet, Ms.
Vazquez.

MS. VAZQUEZ: I'm not sure if the enclosures were attached to the packet,
Commissioner, so I wanted to make sure that the entire packet was submitted.

COMMISSIONER SULLIVAN: They were in ming, anyway.

MS. VAZQUEZ: This letter basically gives you a plan for how we want to deal
with the concem on banking,

COMMISSIONER SULLIVAN: Before we get to banking, my question was
the altematives then, if these units are all built out, is that either the residents need 1o take legal
action one against the other to eaforce the covenants, because the County, as we know, does
not enforce covenants, or the County must patro] and must enforce these covenants. Are those
the two alternatives?

MS. VAZQUEZ: Well, your County analysis I'd like to explain, because it’s
not completely correct. What the County can do is two things. They can enforee the waler
restrictive covenant that will be recorded with the County. They can do that. But the second
thing that it can do and it already does, Commissioner Sullivan, is when you come in for &
building permit for a home, you have to get a letter from the Utility Department that says, We
can serve you and this water budget, where this house is, can meet the water that you need. If
you don’t have enough water in that waler budget because 50 percent of the homes have gone
over, then that building, that home, will not be given the okay from the Utility Director or the
Utility Department.

COMMISSIONER SULLIVAN: Okay, so what you're saying is that if half the
houses are built out, and let's say they're all using .25 acre-feet based on the Utility records,
then the Utility Department needs to coordinate with the Land Use Department and say, Red
Flag. We can only issue a reduced number of permits here because they're going over their
allocation. Is that what you're proposing?

MS. VAZQUEZ: Mr. Chair, that is being done right now. That is already being
done as we speak. I submitted a building permit for a commercial development two weeks ago.
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That commercial building permit had to get approval from the Utility Department to make sure
there was sufficient water rights under that water service agreement for this development. We
were not issued a building permit from the Land Use Depariment until the Utility Director or
the Acting Utility Director gave us a letter saying there's sufficient water in that water service
agrezment to serve this development. It is being done now.

COMMISSIONER SULLIVAN: Okay. So you then and your clients would not
sue the County if that happened? In other words, you're looking at ultimately developing 80
units here. If the individuals out there used more than .16 and the Utility Department said based
on your water allocation, you can only support 70 units, then you wouldn't seck to take any
acton against the County for enforcing that waler restriction. Is that what you're getting at?

MS. VAZQUEZ: Mr. Chair, Commissioner, we wouldn't be able to. We've
ot a water use restriction on cach lot that will be recorded with the Clerk’s Office and will be
covenanted. We would not be able to take action against the County at that point.

COMMISSIONER SULLIVAN: But that's with each lot.

MS. VAZQUEZ: We have also a lotal water budget that would be approved.

COMMISSIONER SULLIVAN: You have a total water budget. Okay. So my
question i that, notwithstanding if your homes went over that tolal water budget, you would
testify here that you would held the County harmless from not being able to develop out the
total 80 units.

MS. VAZQUEZ: We would have to be in compliance with the conditions of
approval on this development which include an approved water budget and the water restrictive
covenants. Yes, sir.

COMMISSIONER SULLIVAN: I'm not quite sure that answered my question,
but you would not look to the County to let you develop out the remainder of those units. Is
that correcl? If you were over the total water budget.

MS. VAZQUEZ: Mr. Chair, Commissioncr, we couldn’t.

COMMISSIONER SULLIVAN: My question is, I understand your opinion that
you couldn’t. My question is, as rcpresenting the clients, would you?

MS. VAZQUEZ: We would not.

COMMISSIONER SULLIVAN: You wouldn't. Okay, that makes it very clear.
We just answered the questions that way. Okay, so we have a safety valve, as it were here, that
if the numbers don't add up to what everybody's computed, and we don’t have actual numbers
here on this development. And I can tell you everyone in the adjacent subdivision has swamp
coolers, so getting people to live without swamp coolers is going to be a little difficult and
getting them to use A/C units, which have a tremendous clectrical usage is going to be difficult.
But notwithstanding that, we have that back-up.

What you propose in this letter, which was in the packet, having to do with holding up
on the construction of 11 of the condo units, is that what you were about to get at?

MS, VAZQUEZ: T was going to Mr, Chair, Commissioner.

COMMISSIONER SULLTVAN: Okay, go ahead. I have a question about that
but could you go ahead and cxplain that to us?
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MS. VAZQUEZ: Of course. Gladly. The letter that I gave to you discusses
essentially what our entire water plan is. And what it was is that we would agrec to 2 .16 waler
allocation which included 20 percent cushion already added to it, and we would also agree to
the following. We would agree to withhold building of the eleven condo units in this
subdivision, Teducing the density down to 69 units for a peciod of time until the Land Use
Department felt comfortablc that they had sufficient data to demonstrate that we met our water
budget. What that does is two things. It gives you a reserve of 1.76 acre-feet from the condo
units that will not be built as back-up in case somebody goes over, Adding that to the 20
pércent number that Dr. Wust put in as an approved water budget, gives you approximately
four acre-feet of reserve water, a safety cushion for the County to feel comfortable that if
there’s a problem with the water budget we've got sufficient water to cover somebody going
over.

In addition, I did some research on some of the resolutions that the Commission has
passed in the last few years, and you have an additional basis. You have an additional way to
deal with developers who are trying to put together a subdivision that uses less water, 1999-41
is a watcr rights allocation policy that was put in by this Commission, and what it does is it
allows you and the Utility Depariment that if we go over water budget, you can take a Jook at
whether or not we can do something about it - iransfer water rights to you, pay a fine that’s
commensurate with the ordinance that you’ve all passed. But it gives you also a further way to
deal with the issue of going over budget, for example,

So you have a safety cushion in this development of approximately four acre-feet. That
doesn’t include the water harvesting that we're doing and required to do, the rain caichment that
we're required to do. It doesn’t include any of the toilet flushes because that was not put into
the final calculation on the .16. And I think if you take a look at that and you take a look at the
hard data, Rancho Viejo's numbers for those, you’ll be looking at a .21 acre-foot water savings
for most of those months.

So the savings we hope to show you over the next few years is great. And that’s
why we agree lo withhold construction of the eleven condo units until the County
Commission and the Land Use Department is comfortable that our water budget works.

COMMISSIONER SULLIVAN: Mr. Chair and Ms. Vazquez, then my
question about that cleven units was - and I guess my initial reaction is that, given the
uncertainties of the flood situation, that I think if you were going to withhold any units, I'd
personally rather see them withheld in the floodplain area than I would in the higher
grounds, as those are more apt to be damaged and cause some damage to the adjacent
property owners. But of those eleven units that you're proposing, those condo units, |
noticed that four of those arc the affordable housing units, and that those four happened to
be the least expensive, the zero to sixty. So if we do bank those cleven units, until they
come back onto line we've lost our most affordable units, Did I analyze that correctly?

MS. VAZQUEZ: Mr. Chair, Commissioner, actually that’s incorrect. And
it is because if we withhold the eleven condo units, we are in essence doing a phased
project. So, in essence, the Community College Dislrict rules that would apply to
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affordable housing would have to be phased. So we would phase our affordable housing
units. We would, in the 69 units that will be built, put all the affordable housing that's
commensurate with that. When we receive the okay from the Land Use Department that our
water budget had been met, we would then continue constructing the remainder of the
affordable bousing uaits,

COMMISSIONER SULLIVAN: I guess I understand that if everything is
built out and if people don’t go over their water budget. But it's been our policy in the
Community College District that each phase should have its commensurate level of fifieen
percent affordable housing, five percent in the zero to sixty range, five percent in the sixty
to cighty percent of median income, and five percent eighty and above. In your outline on
page twelve of your affordable housing, your income Range One units, those are the
inexpensive ones, totals four condos. So you won’t have any low income ~ not income,
but low-cost affordable housing available to lower income until you build those eleven
units. 1s that correct? I'm looking at page twelve of the applicant’s report.

MS. VAZQUEZ: If you'll look at page twelve, the chart that you're looking
at also has under income range two two-duplex units.

COMMISSIONER SULLIVAN: Right.

MS. VAZQUEZ: And we would be able to substitute the duplex units for
the condas under income Range One.

COMMISSIONER SULLIVAN; Okay, but that’s not your current proposal.
Your current proposal is that you'll take out the condo units, and what you're saying is that
you would make some changes {o that.

MS. VAZQUEZ: Mr. Chair, Commissioner, our current proposal was to
reduce the cleven for density purposes. With respect to affordable housing, we've always
agreed that we will meet the requirements. I'm just proposing to you how we would do it,
We would make the zero to sixty percent range affordable housing units the duplex units
that are set out under income Range Two. And that would solve the problem.

COMMISSIONER SULLIVAN: Your current proposal that the eleven units
are all the condo units. And those condo units include four. But you're saying that you
would switch that around with the duplex units?

MS. VAZQUEZ: The fina! devclopment plan that was submitted back in
September, sir, did have that. Because our water budget at the time was submitted in a
different way.

COMMISSIONER SULLIVAN: Qkay, but what's submitted here? 1 mean,
correct me if I'm wrong. Have I read this incorrectly?

MS. VAZQUEZ: Mr, Chair, Commissioner, I believe we’ve addressed the
issue. We will agree to create in the duplex units as the affordable housing units in the zero
to sixty percent range.

COMMISSIONER SULLIVAN: Okay. And how does it sound instead of
with working with some of those homes that are in the floodplain and putting those at the
far end of the project instead of the condo units?
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MS. VAZQUEZ: Mr. Chair, Commissioners, that would be very difficult
for this development to do, and I can tell you why. First of all, from a marketing
perspective, when developers come in to do a construction of this size they’re looking fora
certain number of units to develop. Sam Peck Homes, BT Homes, those types of
developers who would be looked at a project like this want a2 minimum number. We're at
that minimum number right now.

Secondly, one thing thal we didn’t go into, but it is important in this development,
is the off-site improvement costs on this development are bigger than most other
developments that you've seen. And as Oralynn explained, we're doing major repairs to
Dinosaur Trail. We're re-aligning it on both ends. The costs of off-site improvements arc
approximately $832,000.

CHAIRMAN CAMPOS: Hold on a minute, Is that responsive to your

question?

COMMISSIONER SULLIVAN: Not really. Maybe I didn't make mysclf

clear. And I undersiand the
off-site improvements are expensive, but of course with 80 units at $125,000 a lot, you’ve
got a $10 million income. So I think my question was not eliminating them completely.
My question was utilizing those thirteen or so units, and particularly the seven of which are
in the floodplain, as your last phase. Not eliminating them from the project.

MS. VAZQUEZ: Mr. Chair, Commission, I believe I was trying to answer
your question. It does become a question of cost and marketability,

COMMISSIONER SULLIVAN: Okay, so the developer wanis ta have a
certain number of lots. But if you're taking out eleven lots anyway, what would be the
difference where you're aking the cleven lots out?

MS. VAZQUEZ: It's not eleven lots, it's eleven units, And thereisa
distinction. Because people who come in to want lo do this type of develapment will do all
of the single-family dwelling units, with some duplexes. They won’t do a combination of
single-family dwelling units and condos. If this is going lo be developed, it's going 1o be
developed under two separate agreements with two different types of builders. A group
will do the condos and the commercial space, and somebody else will do the residential. So
that is why we made the distinction the way we did with the condo units.

COMMISSIONER SULLIVAN: Well, I guess I kind of lost that. I mean, a
building is a building. Bul you're saying two different types of developers will do this, and
you're giving less emphasis on the condos at the outset. Is that what you're saying?

MS, VAZQUEZ: No, I'm saying it's just twa different types of buildings.
There's condo units that will be probably sold to a different type of developer.

COMMISSIONER SULLIVAN: And that'll go on at the same time?

MS. VAZQUEZ: Yes. And that will be reserved for a period of time until
the County feels comforiable.

COMMISSIONER SULLIVAN: Okay. But you don’t plan to do the condos
before you plan to do the housing or vice versa? Or do you plan to do the condos later, is
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that from 2 marketing standpoint?

MS. VAZQUEZ: No, we decided that the condos and giving them up would
be a way to do a reserve factor for this Commission to feel comfortable with the water
budget that we believe we could meet. We did it so that we would be able to promote 2
water system that used graywater in landscaping and toilet flushing, and also make this
Commission comfortable with making a decision of promoting a subdivision that was
greener than most subdivisions that you see in this county.

COMMISSIONER SULLIVAN: Let me ask a question about Dinosaur
Trail,

COMMISSIONER DURAN: Commissioner Sullivan, can I ask just one
question.

COMMISSIONER SULLIVAN: Sure.

COMMISSIONER DURAN: Just one question. Are all these affordable
units going to be buill if they withhold the eleven units? If they withhold the eleven units
- they're suggesting they hold back eleven units to protect -

COMMISSIONER SULLIVAN: To protect the water.

COMMISSIONER DURAN: The water. But the big question for me is arc
all the affordable units going 1o be built? Or are some of those affordable units in those
eleven units there going to be held back?

COMMISSIONER SULLIVAN: I think you'd better ask the applicant.

MS. VAZQUEZ: Some of those affordable units, Commissioner Duran, are
within those units that will be reserved.

COMMISSIONER DURAN: And how many?

MS. VAZQUEZ: 1t appears that four of them are.

COMMISSIONER DURAN: Okay, that’s what I thought. Thank you.
Thank you, Commissioner.

COMMISSIONER SULLIVAN: Okay. You talked some about the road
access to the west, and we didn’t mention anything to the east other than the connection
with the proposed development across Richards Avenue. Who will maintain Dinosaur
Trail?

MS. VAZQUEZ: There is a conditional dedication on Dinosaur Trail.

COMMISSIONER SULLIVAN: What is a conditional dedication?

MS. VAZQUEZ: It's how this County requires us to do dedications of
County roads. We conditionally dedicate it on the plat. Its not accepted by the County
until it meets County road specs, and it is built to County standards.

COMMISSIONER SULLIVAN: Okay. That would be the portion within
your development. Then what about the portion from the development to Richards
Avenue? Who will maintain that?

MS. VAZQUEZ: The entire Dinosaur Trail will be dedicated to the County,
because it will be entirely redone from our development all the way to Richard's Avenue.

COMMISSIONER SULLIVAN: Okay. So it'll be dedicated to the County.

a1l
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And the County necds then to accept that for maintenance purposes. So it needs to meet the
County standards?

MS. VAZQUEZ: Mr, Chair, Commissioner, that is correct. And it has to
meet the County standards, and it will be inspected once constructed, and then dedicated to
the County fully and accepted by this Commission.

COMMISSIONER SULLIVAN: Okay. Now, that land from the east edge
of your property to Richards Avenue doesn’t belong to the applicant. So do you have
agreements with the owners of that land, who I think are Mr. Gillentine and Ms.
Peichesky, that they will turn that road over to the County.

MS. VAZQUEZ: Mr, Chair, Commissioner, I was going to during my
presentation as I continued, submit to you letters from every single property owner giving
us cascment for the creation of Dinosaur Trail for dedication to the County.

COMMISSIONER SULLIVAN: Okay. So they will agree to have that
dedicated. Then the width that I see on Dinosaur Trail seems to vary in your submittal,
The right-of-way width. In the area fronting on your development to the north, I see that it
has a right-of-way of fifty feet. And again, correct me if I'm wrong on these, just chime
in. It has a right-of-way width of fifty feet. Then from the eastern edge of your
development to Richards Avenue, it has a right-of-way width of forty feet. Of course, that
end will have more traffie than yours, because that end of Dinosaur includes the traffic that
comes into the Churchill Road Subdivision as well as whatever other subdivisions may
develop out there, So we seem io be backwards on that. It seems, if anything, the right-of-
way should be wider at the areas where there’s more traffic,

MS. GUERRERORTIZ: On the Petchesky Ranch Property —

Jane Petchesky’s here and I'm sure she can help address this - but the intention is for 2
fifty foot access easement through there.

COMMISSIONER SULLIVAN: What do you mean by “access casement”?
What does that mean?

MS. GUERRERORTIZ: It's a fifty-foot access and utility €asement that’s
being granted.,

COMMISSIONER SULLIVAN: And that includes the trail that you're
putting in?

MS. GUERRERORTIZ: That’s correct.

COMMISSIONER SULLIVAN: And the trail will be paved, right?

MS, GUERRERORTIZ: The discussions have gone back and forth on the
material that the trail would be made out of. How it was lefi with the EZC was that it
would meet the Public Works Depariment's requitements,

COMMISSIONER SULLIVAN: It says four inches of asphalt in here. Is
that not the case?

MS. GUERRERORTIZ: No, it's not the case. It does not say four inches of
asphalt. It never did. It said I think six inches — it had four inches of basecourse. But at
the EZC, a condition was set that the material be changed. And the Public Works
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Department’s Dan Rydburg had spoken to me about a material that Taos County had been
using on their bike path. And so we left it that it was either going to be asphalt or this new
material, because he says it's got lower maintenance and he's recommending it. So we
were going to investigate it further with him. So we left it up in the air. It’s either asphalt
or this newer matcrial.

COMMISSIONER SULLIVAN; So basically we have a forty-foot width
where the road is, and then we have a ten-foot arca where the trail will be.

MS. GUERRERORTIZ: That's true on the Gillentine property, sir. Bul on
Jane Petchesky's it’s fifty feet and the path will be within that fifty feet.

COMMISSIONER SULLIVAN: Will be within the fifty feet.

MS. GUERRERORTIZ: And then the Gillentine property, there was a little
more flexibility, as I understand the easement being granted so that their path can meander
a little more away from the road.

COMMISSIONER SULLIVAN: Right. So, but in terms of ever increasing
the width of that road, we're constrained of course from the north side by the highway
right-of-way, the I-25, and now on the south side by this forty feet plus the trail. And then
we really don't have much opportunity to widen that road. And I guess my concern is if
fifty feet is the necessary right-of-way just for the road, and correct me again if I'm
wrong, because the trail is outside that fifty-foot right of way in front of La Pradera, then
it seems we should be doing the same thing or better on the east portion.

And what gets me to thinking that is that the right-of-way on Churchill Road is
sixty feet, And that was what the County required on Churchill, and Churchill is a dead-
end road with a cul-de-sac and serves maybe fifteen homes. So it scemed to me that we'd
want to at least match the right-of-way that the County required on Churehill, wouldn’t
we!?

MS. GUERRERORTIZ: Sir, I can’t imagine why Churchill was required to
be sixty feet. County Code should have recommended no greater than fifty feet. So T have
no idea why Churchill was sixty.

COMMISSIONER SULLIVAN: Well, it is. And 50 we're - it doesn’t
seem to be excessive. I think, and again, correct me if I'm wrong, on the other end, on the
Route 14 side as you go down past the dinosaur instailation place, I think the right-of-way
there appears to be more than one hundred fect.

COMMISSIONER DURAN: Mr. Commissioner -

COMMISSIONER SULLIVAN: Go on, I yicld.

COMMISSIONER DURAN: The fifty-foot easements, fifty or sixty-foot
easements, have no bearing on the driving surface. The driving surface is never fifty or
sixty feet. They're always thirty ~ they're not evea 38 feet, So I don’t understand - I
know you're concerned about this, but why don’t you focus on something that makes a
difference? The driving surface is never fifty feet,

COMMISSIONER SULLIVAN: Well, I'm not talking about the driving
surface. And that's a good point. But this road already is a main thoroughfare from Route
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14 over to Richards Avenue, because there's no froniage road. The cars come through
there every day. And we’re going to be required at some point, the County is, to widen
this road. Because they're only proposing a 22-foot driving surface, and the traffic is
eventually going to reguire that. And we can’t go to the north, In fact, the highway is
clevated to the north. So we have constraints there with ditches and back slopes. So if
we're ever going to widen Dinosaur Trail in order 1o provide that extra width that'll be
needed, and the extra shoulders, we’re not going to have the right-of-way to do it.

COMMISSIONER DURAN: Well, what's your solution?

COMMISSIONER SULLIVAN: Well, my solution would be to increase the
right-of-way widths to sixty feet.

COMMISSIONER DURAN: But the Code doesn’t even require sixty fest.
Show me in the Code that it requires sixty feet. The Code requires fifty feet.

COMMISSIONER SULLIVAN: Well, we don't even have fifty.

CHATRMAN CAMPOS: Let's stop, and let’s ask Mr. Abeyta.

COMMISSIONER DURAN: Well, ask him.

MR. ABEYTA; Mr. Chair, I don’t know why the Public Works Department
required sixty feet. But the Code varies on right-of-way, depending on what’s required for
the road. But for a typical road with two driving lanes, the Code doesn't require more than
fifty feet. But again, that's just giving two driving lanes. If you include other things such
as a parking area, a biking lane, a trail, then the right-of-way obviously gets a lot wider.
Bul typically it's fifty feet.

CHATRMAN CAMPOS: Do you have a trail? A road plus a trail?

MR. ABEYTA: This proposal has just a road and then a trail outside of the
right-of-way, I belicve.

MS. GUERRERORTIZ: 1t's both. Partly inside the right-of-way and partly
adjacent.

COMMISSIONER SULLIVAN: But the right-of-way is only 40 feet. So at
a minimum it would seem that we would want to make it compatible with the right-of-way
that the applicant is using in front of their own property, which is 50 feet, as opposed to
the forty. That’s my point, 1 think we need to standardize along the width of Dinosaur
Trail. If the County’s okay with that and if we need to widen it in the future we'll have to
come in and buy property.

COMMISSIONER DURAN: Is it possible to get it to 50 feet, based on the
property owners?

MS. GUERRERORTIZ: Well, we in essence do have a total of 50 feet for
the whole length. There's a portion where we would prefer, in an ideal world, not have a
bike trail right against a road. So the way we negotiated with Mr. Gillentine who was very
kind in this, is we got ten feet separated so that we could have a meandering bike path not
right adjacent to the road. That, I think is a more ideal situation. And I will say that in the
Community College Plan, this road was not seen as a major road, so the long term ideas
on it is that you'll never need more than two lanes. And we've designed it and met all the
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requirements on that road and met every standard on it.

COMMISSIONER SULLIVAN: I think Mr, Chair and Commissioners, if it
has to be four lanes in the future, that's not the applicant’s responsibility, It’s already a
major thoroughfare between the Community College and Route 14, But I think at a
minimum, 50 feet is what is being proposed on their own site and what we need, not
counting the trail, no matter how it may meander, that’s my personal view. Let me just ask
one other question. Sorry for taking so long, but this is in my district and people have
asked questions about it. In Mr, Rydburg’s memorandum of November 20", he
recommends contributing, that the applicant contribute to a future signal at the intersection
of Richards Avenue and Dinosaur Trail. T don’t sec that in the conditions. What's the
status of that?

MR. ABEYTA: Mr. Chair, Commissioner Sullivan, condition number 13
requires compliance with the recommendations from the County Public Works Department.

COMMISSIONER SULLIVAN; Okay so that, there will be some -
obviously, they don’t need the signal right now but they will in the future. So there'll be
some amount of money set aside that the staff feels is adequate and appropriate for this
particular subdivision to contribute towards that signalized intersection.

MR, ABEYTA: Mr, Chair, Commissioner Sullivan, yes, If that’s what the
Public Works Department wants then they will have to comply with that.

COMMISSIONER SULLIVAN: Okay, That was in his memorandum so I
assume that's what he wants. On the same issue about the conditions, I noticed that same
condition 13 indicatcs compliance with the State Highway Department or T assume now it
would read the New Mexico Department of Transportation. I noticed that one of their
conditions was that the flood analysis did not meet their guidelines, that they require a 50-
year retention and the applicant is proposing a 25-year retention. So how do we resolve
that. Do we just simply then require the applicant to provide the 50-year retention?

MR. ABEYTA: Mr. Chair, Commissioner Sullivan, yes, either that or they
would have to go back to the Department of Transportation, work that out and get us a new
letter from the Department of Transportation stating that they're okay with what'’s been
proposed.

COMMISSIONER SULLIVAN: Okay, And I understand that things have
been taken care of with Emerald Alliance and I was wondering then on condition 17 if we
could just add that “as such time as provided by the County prior o plat recordation.™ So
we would understand we have the verbal, but I don’t see any letters from their attomney,
who was at the BEZC. So it would seem like it would be good lo have thal satisfied by the
{ime we rcach plat recordation. Because that was a condition that was put by the EZC.

MR, ABEYTA: Mr. Chair, Commissioner Sullivan, we could add that
language. I did receive a letter today from the attorney for Emerald Alliance. So whether
we add the language or not, it’s been met.

MS. VAZQUEZ: Mr. Chair, Commissioner, the agreement with Emerald
Alliance does state that we'll pay them prior to plat recordation.
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COMMISSIONER SULLIVAN; Okay, so if we put that in that won' hort
anybody’s feelings.

MS. VAZQUEZ: Do you have a copy of that for the record somewhere?

MR. ABEYTA: I don't know. Vicki probably does.

COMMISSIONER SULLIVAN: And I just wanted to clasify, in some of the
documents, I don’t see anything mentioned about the wastewater treatment system, other
than constructed wetlands. But I understand that was the old process, that we're now
talking about an advanced trickling filter with additional storage and treatment, Is that
correct?

MS. VAZQUEZ: Mr. Chair, Commissioner, I believe you’re looking at the
master plan submittal on that, what was submitted at master plan. The development plan
submittal submitted by Design Enginuity did have a wastewater treatment plan.

COMMISSIONER SULLIVAN: Okay.

MS. VAZQUEZ: The plans outline it as well,

COMMISSIONER SULLIVAN: Condition 22 talks about what you're going
to do on Dinosaur Trail west of the subdivision, that you’re going to put some gravel down
there, some basecourse, There's no condition that addresses what you're going lo do east,
but my understanding is what you're going to do east from looking at your drawings is that
you’re going to basecourse and pave that to four inches of asphalt paving. Ts that correct?

MS. VAZQUEZ: Mr. Chair, Commissioner, we will comply with the
guidelines for basecourse, yes. From the County Public Works, And paving.

COMMISSIONER SULLIVAN: Okay, now I read four inches. Is that what
you’re proposing?

MS. VAZQUEZ: That's correct?

COMMISSIONER SULLIVAN: Okay, so we've got that on the record, that
it will be four inches. Okay. There was no indication of the conditions as to what that
would be and I just wanted to be sure it was clarified. Thank you, Mr. Chair.

CHAIRMAN CAMPOQS: Commissioner Montoya?

COMMISSIONER MONTOYA: Mr. Chair, Ms, Vazquez, regarding the
requirement of .16, condition number 19, correct me if I'm wrong, but did T hear Ms.
Guerrcrortiz say that we were looking at .137

MS. VAZQUEZ: That is correct. We want a water restrictive covenant
placed on each of these homes that will be recorded with the Clerk’s office ata .13. We
have accepted the water budget of .16.

COMMISSIONER MONTOYA: Oh, you have.

MS. VAZQUEZ: We have.,

COMMISSTIONER MONTOYA: So you're in agresment with this
condition?

MS. YAZQUEZ: We are, Commissioner.

COMMISSIONER MONTOYA: Okay.

MS. VAZQUEZ: We just want to push the water use even more. We wani
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to push people to use less water, and we belicve that by putting a .13 water restriction we
will push them to use less water.

COMMISSIONER MONTOYA: Okay. And then for staff, Ms. Lucero,
regarding the information that you gave us loday from the Office of Stale Engineer, what
would you conclude in terms of their final analysis, which was: “Consequently, this office
is compelied at the current time to issue a negative opinion of the water supply availability
for this development.”

MS. LUCERO: Mr. Chair, Commissioner Montoya, are you referencing
what type of condition we would impose as far as that memo goes?

COMMISSIONER MONTOYA: Yes, would there be a recommended
condition or ~ what would be staff recommendation?

MS. LUCERO: Mr, Chair, Commissioner Montoya, there is a condition, I
believe it's condition number 13, that requires compliance with review comments from the
State Engineer's Office. So any additional requirements from the State Engineer the
applicants would be required to comply with,

COMMISSIONER MONTOYA: Okay, so that would include today’s
correspondence.

MS. LUCERO: That's correct.

COMMISSIONER MONTOYA: Okay. Thank you.

CHAIRMAN CAMPOS: Commissioner Anaya.

COMMISSIONER ANAYA: Mr. Chair, my guestion is about the affordable
housing. It seems like we're always pushing back affordable housing, and some devclopers
are always saving that for the Iast. I think that it’s important that we maybe build those
units in the first 69 units, And I'd Iike 1o see that, How do you fecl about that?

MS. VAZQUEZ: Mr. Chair, Commissioner, we will build what's required
in that first phase of the 69 units, So I believe that's - I gave the plan back to Oralynn.
Bul 1 think it’s -

COMMISSIONER ANAYA: Seven.

MS. VAZQUEZ: No, it’s ten units.

COMMISSIONER ANAYA: Ten?

MS. VAZQUEZ: Yes.

COMMISSIONER ANAYA: Okay, so I was hearing earlier that there was
going to be four. How many units total?

MS. VAZQUEZ: There’s a total of twelve units, Commissioner.

COMMISSIONER ANAYA: Okay. So I was hearing that four units would
be part of the eleven units that would be held off?

MS. VAZQUEZ: Mr. Chair, Commissioner, what Commissioner Sullivan
said is that four of the affordable housing units are within those condo units that we would
agree to hold off on building. But what I said to him was that we would agree to build the
required affordable housing units within the 69 units. So that would be a total of ten out of
the twelve units that we needed {o build.
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COMMISSIONER ANAYA: Okay,

MS. VAZQUEZ: This is essentially now, because we're holding off one
those condo units, a phased project. And so the rules for affordable housing on phased
projects are a litile different.

COMMISSIONER ANAYA: So you would build the last two if we were to
give you approval, if you were undemeath the water budget, you would build those last
two when you do the eleven units?

MS. VAZQUEZ: Mr. Chair, Commissioner, that is correct. We would
build the last two when we met our water budget and we could go forward with the
construction of the condo unit.

COMMISSIONER ANAYA: Okay. Thank you.

CHAIRMAN CAMPOS: Okay, if there is no objection -

COMMISSIONER DURAN: Sir? Can I ask a question?

CHAIRMAN CAMPOS: You have a question.

COMMISSIONER DURAN: Why won't you build all of them?

MS. VAZQUEZ: Why won’t we build the entire twelve units?

COMMISSIONER DURAN: All the affordable units.

MS. VAZQUEZ: Within the 69 units? Because the requircment right now is
the fifteen percent affordable, Because the zero to sixty percent range and the size of the
housing meets with the condo units that we were constructing. Because it made sense 10 us
to put some affordable housing units in the neighborhood center closer to some office space
and potential jobs,

COMMISSIONER DURAN: But you really wouldn't have a problem if we
required that you build all twelve immediately, would you?

MS. VAZQUEZ: If we were required to build the twelve units, that would
increase the ordinance requirement of fifteen percent to seventeen percent of affordable
housing units.

COMMISSIONER DURAN: Well, there's no requirement right now to give
you .13 acre-feet either.

MS. VAZQUEZ: That is correct, Commissioner. There is no requirement.
But we believe we've met the burden by establishing the evidence through the meter data
for Rancho Vigjo.

COMMISSIONER DURAN: Well, 1 think it’s all about give and take. I
think that building all twelve of them is a reasondble request to ask of you. Because the
affordable housing always gets shorichanged,

COMMISSIONER ANAYA: I agree,

CHATRMAN CAMPOS: Okay.

MS. VAZQUEZ:; Mr, Chair, Commissioners, I -

CHAIRMAN CAMPOS: Can we hold on for a minute? If there's no
objection from the Commission, I'd like to move to public hearing.

COMMISSIONER DURAN; That would be a good idea.
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CHAIRMAN CAMPOS: Okay. Any objection? Let’s go to public hearing.
Anybody in the public want to address the Commission on this particular application?
Nobody?

COMMISSIONER ANAYA: One person.

CHAIRMAN CAMPOS: Come on up.

[Duly sworn, Allen Hoffman testified as follows:]

ALLEN HOFFMAN: My name is Allen Hoffman, and I live at 122 Coyote
Ridge Road. I could point out initially that I own no portion of this and I am not here as an
owner. But I am here in my capacity as 2 community founder, as I believe I'm an
environmentalist, and as a father. T want {o try (o express to you that what you're doing
here today is far more important than just approving or disapproving one community.

I do a radio show on KSFR on environmental issues, and we have had
environmentalists, experts, and the public commenting, And the one issue that comes up
over and over again is the only hope for the future of Santa Fe County for my children and
their children is the concept of water re-use. I would like to point out that the proposal that
has been made here today is revolutionary as far as Santa Fe County is concerned. It is the
first time that any developer has proposed to build not only a single water system, but a
second water system at enormous cost to treat the water, to filter the water, to disinfect the
water, and to send it back to each home.

Now, I think this is crucially important for us to remember, because as a town
founder and as a community builder, which I do, if we do not honor the people for doing
the right thing, people will not do the right thing. The right thing for the future of my
children is to take this concept of water re-use, which has never been done before, and to
prove two things. Number one, to prove that it works, and number two, (o prove that this
body will honor people and will encourage people to do this. So I will make this - I will
vow right now that if you can provide them an incentive, a reason to spend this extra
money, to build this revolutionary system, then the next time, if there ever is a next time,
or I create another community, I will also use this technology.

And T think that it is fair to say that all the other people who are developers are
watching this hearing very carefully. Because if they are going to spend this extra money
and take this extra risk, they need to make it financially feasible. So if T were in your
place, which of course I am not, but if I was, 1 would look at such a noble effort as this
and say, Well, maybe we will take the risk, and instead of going at .16, we'll make it .15
or even .14, which is still more than their projection of .13 or .136, however you read that
data. I think that is crucially important. I thirk there are lots of community builders and
developers out there that if they felt that the Couaty Commission would honor these
efforts, that they would do the same. And quite frankly, someday T would like to see this
be the law, for every developer to have to re-use water.

Now, I could go into great detail why this is such a revolutionary system that
they’re proposing. It’s called a partial closed loop. The water that gaes through the toilets
is permanently returned. It is no less than revolutionary. And even at .16 - well, at .13,
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you're taking about a forty percent, over a forty perceat savings on annual water use. That
almost doubles the amount of our children that can stay and live in this community.

I'll close just by saying one thing, When Cris Moore cast the vote that approved the
Aldea community, a community that T helped create, one of his constituents came up to
him and said, I voted for you because you were anti-growth, and now you cast a vote that
approved a community. And Cris Moore looked at this man and said, If we oppose all
development, only bad development will survive.

You can speak to the development community here in Santa Fe right now and say,
We’re willing to support this revolutionary way of approaching our waler problems. And
especially if we're going to start Tooking at wells, production wells. As the source of waler
for the future, conservation will be absolutely crucial. Please, make the effort. Give these
folks a little extra help in making this project financially feasible, and the rest of us who
are in this business will follow suit, Thank you.

CHAIRMAN CAMPOS: Thank you. Anybody else?
[Duly sworn, Lynn Canning testified as follows:]
LYNN CANNING: Hello Commissioners. My name is Lynn Canning and
I'm with the Santa Fe Land Use Resource Center, And I swear to tell the truth, the whole
truth, and nothing but the truth, And generally we don’t speak either in favor of or in
opposition to particular developments. And so I'm going to speak as the person who has
spent years with many of you working on a Regional Planning Authority plan for this area.

And I guess T would like to say that my understanding of this project is that it does
in fact attempt to bring together a number, if not all, of the criteria that the Regional
Planning Authority is putting forward as the criteria by which we wish to direct
development in the future for this community. In terms of water, in terms of affordable
housing, in terms of economic development, in terms of desired development patterns, it
scems to be something that attempts to bring all those together.

And so 1 can’t be as eloquent as the previous speaker about this, and again, to me
it's not so much being in favor of a particular development or opposed 1o others. But 1
know that this community needs affordable housing, and I'm grateful that you've stressed
that this evening. I know that this community needs projects that will take care of our
precious waler resource and spread it as far as it goes. I know that this community needs
jobs. And I know that Commissioner Sullivan has in fact said just permitting commercial
zoning isn’t going to create those jobs. Bul having them as part of a development, and a
well done development, obviously is going to make a difference. And I know that we’ve
all apreed that desired development patterns is also imporiant.

So I puess T would just like to say that we've been on this road for planning for this
area for a long time, The County's been on this road with the Community College District.
It does happen to fall in that district. I don't feel as though it should be approved just
because it does. But it also falls in the area and within the criteria that the Regional
Planriing Authority is putting forth, And I would hope that you would - what our dream
always was, Commissioner Duran, I think was to bring our vision of land use planning and

FO0T/6T/F0 QHTIODHT MUHTD D4AS



Printer Friendly View

Santa Fe County

Board of County Commissioners
Regular Mesting of March 9, 2004
Page 67

linking land use and water together with growth management that brought the elements that
as a commaunity we need to move into the future together. And to do that in the Regional
Planning Authority so that when you have your permit and development review hats on,
you've also got the regional plan in mind. And I'm just asking you to keep those things in
mind this evening when you loak at this. Thank you very much.

CHAIRMAN CAMPQS: Thank you. Anybody else? Okay, public hearing is
closed, Any additional comments?

COMMISSIONER DURAN: Mr, Chair.

CHATRMAN CAMPOS: Sir.

COMMISSIONER DURAN: I've known Mr. Hoffman for a long time, and
T know that the last ten years he's spent working on projects thal are communily-minded.
And I really believe that the future of this community relative to the development
community - the future of the development community, developers in this community, is
to bring forward socially responsible developments. I see that this represents that, It meets
our Code, the Code that we approved developing the community college district. And the
innovative way that they are going to recycle this water aiso I think represents socially
responsible development. And T would like to make a motion to approve the project with
all of the recommendations. And I know that Commissioner Sullivan had several that T
would be willing to atlach as friendly amendments, except for the fifty-foot road one. But
if you insisi, I would suggest that if you wanted that fifty-foot road to be continuous, that
we make that a condition. And if the applicant cannot come forward with signed
agrecments for that widening, that they come back and we discuss it again, or that -

COMMISSIONER SULLIVAN: That's fine,

COMMISSIONER DURAN: Okay.

COMMISSIONER MONTOYA Is that the 31 condition?

COMMISSIONER DURAN: Yes.

COMMISSIONER MONTOYA: Second.

COMMISSIONER DURAN: Did you have other amendments,
Commissioner Sullivan?

COMMISSIONER SULLIVAN: Not too many. Just to clarify on the right-
of-way, that the condition would be fifty feet of right-of-way both within the boundary of
the subdivision as well as east of the subdivision to Richards, excluding the trail, which
would be outside that.

COMMISSIONER DURAN: But I want 1o condition that.

COMMISSIONER SULLIVAN: I'm gelting to that,

COMMISSIONER DURAN: Okay,

COMMISSIONER SULLIVAN: And that if the applicant cannot achieve
that through agreements with the owner -

COMMISSIONER DURAN: Or if it becomes cost-prohibitive.

COMMISSIONER SULLIVAN: Or if it becomes cost-prohibitive, then that
issue will come back for re-analysis by the Commission.
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COMMISSIONER DURAN: In master plan and final.
COMMISSIONER SULLIVAN: Well, they’re at final now.
COMMISSIONER DURAN: Oh. What's your next level?
MS. VAZQUEZ: We're at findl, Commissioncr.
COMMISSIONER DURAN: Oh, you're done? Okay. Well then, within
thirty days.

COMMISSIONER SULLIVAN: Within thirty days of the notification from
the applicant that they can't achieve this agreement. How's that?

COMMISSIONER DURAN: I would say thirty days from today.

COMMISSIONER SULLIVAN: Well, they’ve got to have time to work it
out.

COMMISSIONER DURAN: How much time would you need to try and
work that out with your neighbors?

MS. VAZQUEZ: Let me understand the condition. You're looking for fifty
feet of right-of-way from the boundary of the property line east to Richards?

COMMISSIONER SULLIVAN: Correct. As well as in front of the
property. But that's already shown on your drawings.

MS. VAZQUEZ: Right. Not including the trail?

COMMISSIONER SULLIVAN: Not including the trail, correct. Which is
also the way it’s shown on your drawings in front of the property. When I say in front, T
mean glong ihe boundary of the property.

COMMISSIONER DURAN: That it conforms with what is on your
property.

MS. VAZQUEZ:; The reason that we got the forty feet, Commissioner
Duran, on certain places is because that’s what we agreed to with some of the neighbors.
And when we went to Public Works, it was acceptable, We'd have to go back to them. We
would be willing to go back to them, we would be willing to talk to them about doing that.

COMMISSIONER DURAN: They’re both here, are they not?

MS. VAZQUEZ: Hold on just a minute,

COMMISSIONER SULLIVAN: Why don't you just go ask them?

COMMISSIONER DURAN: Then we can deal with it right now.,

COMMISSIONER SULLIVAN: Then we can deal with it now. And then -

MS. VAZQUEZ: Go ahead, Because Oralynn will deal with that issue, and
T can finish this.

COMMISSIONER SULLIVAN: I think I had the clarifications about the
signal. That I think was taken care of. And on 17, on the agreement with Emerald
Alliance, would just be prior to plat recordation. Thal seems to have been taken care of,
but I'd like to memorialize that. And T would like, as I indicated previously, to add an
amendment which you brought forward, Commissioner Duran, which is that the affordable
housing be built in the first phase.

COMMISSIONER DURAN: Right.
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COMMISSIONER SULLIVAN: As amendment 32, as condition 32. And I
would also ask for consideration that the withheld unils be those in the floodplain as
opposed to the other units further up on the property. Does that cause you a problem?

COMMISSIONER DURAN: I don’t understand the infrastructure reasons
why -

COMMISSIONER SULLIVAN: It seems like it would be cheaper to build
them, everything within that road network at the upper end anyway. I'm just concerned
that we are building in the floodplain.

COMMISSIONER DURAN: Does that create problems?

MS. GUERRERORTIZ: Yes it would, sir. The Fire Marshal likes loop
roads. T'm sure he'll want that road created. We're going to have to build it. T as an
engineer would want it built. At that point we’re putting all the infrastructure in for the
homes, and we’d have in essence a road that wouldn’t be used but would have all the
infrastructure.

COMMISSIONER DURAN: How long arc you — what’s the build-out on
the project? Anticipated build-out?

MS. GUERRERORTIZ: We anticipate it to be fairly quick. I think it’ll be
completely built out in a couple of years.

COMMISSIONER DURAN: And how long are you asking to hold back
those eleven units until proof is given 1o us?

MS. GUERRERORTIZ: We've actually left that up to the staff. It's
basically related to however much data they need to feel comfortable. We hope it’s within
two to three years, but that's actually under the staff’s jurisdiction. But frankly, sir,
Commissioner Sullivan and I don’t agree. I don't see this as a flood hazard. I don’t
develop homes that will be in a hazard zone, These homes will be perfecily safe, and we
do want them developed all at the same time,

COMMISSIONER SULLIVAN: Arroyo Hondo’s the second largest arroyo
in Santa Fe next to the Arroyo Chamiso, and it's unpredictable. And if we ever get rain
around here, which I'll be glad to see, I think we’re going to be surprised at what it does,
given the development that’s occurred upstream since these reports were there. If there’s
some way that we can word this, I think they already have a looped road, if the issuc is a
looped road. I believe that's already there. But it just seems logical to me that the units that
arc the most problematic be the ones that be held back in the second phase.

COMMISSIONER DURAN: So you said a two year build-out?

MS. GUERRERORTIZ: Yes, sir.

COMMISSIONER DURAN: That's forty houses a year, right?

MS. GUERRERORTIZ: Yes, sir. Oh, I'm sorry. So it's 35 a year.

MS. VAZQUEZ: About 35 a year.

MS. GUERRERORTIZ: Sir, I would venture to say that we're talking about
the 500-year floodplain. We're talking about an area that potentially might get flooded
once in 500 years. The probability is once every 500 years it’s going to happen. Holding
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back a few years isn’t going to make a difference. If we held back 500 years we might see
a result, but I think that’s not a reasonable request at this point. And we're meeting Code.
County code allows development in a 500-year fioodplain.

COMMISSIONER DURAN: Olay. I think that my motion then, I'm sorry
Commissioner Sullivan, is not with the holding back of those units, the holding back unils
being the floodplain units. I think that they’re going to be able to prove that this
technology works, This is the first time I’ve seen it. So my motion would be for everything
that you attached to it excluding that.

COMMISSIONER SULLIVAN: Okay, Let me just make one other
clarification or question, while we're in the discussion phase. This was something that the
staff brought up. The conditions or the covenants allow 400 square feet of non-native
irrigated landscaping per unit. And the Community College District Ordinance doesn’t
allow any non-native landscape materials, What was the need for the 400 feet? It seems
like we could save some more water if we didn’t allow 400 feet of Kentucky blue grass on
each of these units.

MS. YAZQUEZ: Mr. Chair, Commissioner, actually the covenants prohibit
non-native turf, What you're referring to is the State Engineer letter. And the State
Engincer letler was concerned about the non-native turf issue. It was, I believe, there was
an error in the plan submittal that we did send a lelter {o the State Enpinecr and we did
cover it in the covenant that the only grass that’s allowed would be native turf,

COMMISSIONER SULLIVAN: Okay. But the covenants that 1 read
indicated a maximum of 400 square feet of non-native turf. That was written right in the
covenanls that are in the book here.

MS. VAZQUEZ: That’s an error, sir.

COMMISSIONER SULLIVAN: You're indicating that that’s an error.

MS. VAZQUEZ: Yes.

COMMISSIONER DURAN: So you'll change that?

MS. VAZQUEZ: We would agree {o ~

COMMISSIONER SULLIVAN: You would change that so there’ll be non-
native -

MS. VAZQUEZ: It's a College District Ordinance requirement,

COMMISSIONER SULLIVAN: Well, that's what I thought. And that's
why -

MS. VAZQUEZ:; Yes, it is.

COMMISSIONER SULLIVAN: It was brought up by the State Engineer,
but I did still see it in these covenants that you submitted.

COMMISSIONER DURAN: Okay, that's my motion.

CHAIRMAN CAMPOS: Commissioner Anaya?

COMMISSONER ANAYA: Mr. Chair, I just want to say a couple things.
This is 2 unique development in Santa Fe County. It's the first of it’s kind because of the
double plumbing. I know a couple years ago we talked about it, and now we’re seeing it.
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And I think that is good for Santa Fe County. We're implementing the water harvesting in
this development, wastewaler treatment plant, the re-use of water. We're bringing
cconomic development back to Santa Fe County. And the affordable housing, which is
very important to me - and I'm glad to see the Commissioners agree with me on bringing
those twelve units up right away. It's got the park, the plaza, open space and trails, and all
that to me is very important in a subdivision. So Mr. Chair, with that, thank you.

CHAIRMAN CAMPOS: Okay. Commissioner Montoya?

COMMISSIONER MONTOYA: Mr. Chair, Steven, Dr. Wust or Doug,
what is the time that we are going to request of the applicant in terms of the collection of
data? Is it stated in there somewhere? I probably missed it.

STEPHEN WUST (County Hydrologist): Mr. Chair, Commissioner
Montoya, Steven Wust, County Hydrologist. I was lelling you, it’s in my letter, but
basically what we talked about was two to three years of data. And the reason we've left it
a little vague is that it would really depend on the data that come in. In other words, if
there’s a wide range and we're getting a variability and we're still seeing changes summer
to winter, we’d want more data to prove it out. But if it’s a nice narrow range and it's
showing that it’s coming in at a pretty consistent level, then we could accept it in a reduced
amount of time. And so it isn’t definite to say exactly.

The other reason would be how many units. If building slows down and there's
only twenty units in the next year, that's probably not enough units to say there's a year’s
worth of data. So we tried 1o leave it a liftle vague in order 1o accommodate the foture
variability on how many houses would be in the data set and what the range of the data
would be.

COMMISSIONER MONTOYA: So Mr. Chair, Stephen, would that have
possibly been in your letter of March 1*?

MS. VAZQUEZ: EZC packet, the letier that was submitted, it was dated
December 5, 2003. I only have the first page of it in my records, but it did have a time
frame of two {o three years and his rationale was basically that depending on how much
data came in - it was submitted as part of the record.

COMMISSIONER DURAN: I think three years is too long.

DR, WUST: Mr. Chair, it says here if they collect 2 minimum of three
years of water usc data with a sufficient number of units, but as 1 expressed, that's been
updated and it could change, depending on the data spread and the number of units.

COMMISSIONER DURAN: Wouldn’t they have the oplion to come
forward if they have the data sooner? They could always come in and ask, or they could
come back and say we need more time.

MS. VAZQUEZ: 1 believe that was why the condition was writien the way
it was.

COMMISSIONER DURAN: That's the beauty of life; things change.

CHAIRMAN CAMPOS: That’s right. Weather cycles. We have to wait for
the weather cycles to show us. And what they do in fact per unit.
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COMMISSIONER DURAN: T understand. Okay. Any other comments or
questions,

COMMISSIONER MONTOYA: Mr. Chair, is that letter then part of the
record?

MS., VAZQUEZ: Mr. Chair, Commissioner, it is part of the record because
it was submitted in the EZC packet. I do have a copy if you’d like me to add it as an
additional part of the record.

COMMISSIONER DURAN: So are we saying two yecars?

COMMISSIONER MONTOYA: Until sufficient build-out.

COMMISSIONER SULLIVAN: That's what we did for Rancho Vigjo.

COMMISSIONER MONTOYA: Yes.

COMMISSIONER SULLIVAN: Excuse me, Mr. Chair, Commissioners, is
that a condition we want to add on, 32, based on three years of data?

COMMISSIONER MONTOYA: If that’s okay with the maker of the
motion.

COMMISSIONER DURAN: That’s fine with me.

MS. VAZQUEZ: Excuse me, Mr, Chair, Commissioner, what was the
result of the water issue?

COMMISSIONER DURAN: The letier that you submitied is part of the
record and that’s a condition.

COMMISSIONER MONTOYA: Right. It was submitted.

CHAIRMAN CAMPOS: By the way, did you have any discussions about
right-of-way?

MS, VAZQUEZ: I did. 1 just quickly wanted to say the College District
standards requires a 50-foot right-of-way, but it also gives you flexibility to divide it up.
Give you 40 feet for the road and ten feet for the trails, And the reason they do that is they
wanted to give people some flexibility in the design of the road and in the design of the
trail and we have met that standard throughout this development and I just wanted to point
that out for the record. Also, the last thing is that in dealing with the neighbors, this
subdivision was really created through neighborhood effort. The neighbors wanted it, a
meandering trail.

CHATRMAN CAMPOS: The question is, you talked then about acquiring
50 feet. That's the question.

MS. VAZQUEZ: Mr. Gillentine would not agree at this time to give vs the
50 feet of right-of-way.

COMMISSIONER DURAN; Then I withdraw it as a motion, asa
condition, and accept your 40 feet with a meandering trail.

MS, VAZQUEZ: Thank you, Commissioner.

CHAIRMAN CAMPOS: Seconder?

COMMISSIONER MONTOYA: Fine.

CHAIRMAN CAMPOS: You accepl that?
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COMMISSIONER MONTOYA: Yes.

CHAIRMAN CAMPQS: What's the - what do you anticipate the sale price
will be for these lots?

MS. VAZQUEZ: Mr. Chair, Commissioners, hold on.

COMMISSIONER DURAN: What docs that have to do with anything?

CHATRMAN CAMPOS: Just curious.

COMMISSIONER DURAN: You have a buyer here for one.

CHAIRMAN CAMPOS: No, no.

COMMISSIONER DURAN: 1t just went up $20,000 based on all these
conditions.

COMMISSIONER SULLIVAN: Mr. Chair, while they're talking, can I
make a comment?

CHAIRMAN CAMPOS: Sure.

MS, VAZQUEZ; Mr. Chair, Commissioners, I don’t believe my principals
can answer that at this point.

COMMISSIONER SULLIVAN: I can answer il for you. I can teli you what
they're selling for in that area. Mr. Chair, I think that this project has a lot of favorable
components to it. T think it's a serjous mistake not to have adequate right-of-way in a
development. T think if we've set a standard that says that we can have this constricted
right-of-way it's going to come back to haunt us and the taxpayers of Santa Fe County are
going to have to pay someone to widen that right-of-way to make it safe and to carry the
amount of traffic that this project is going to generate. I've come to that conclusion in
discussing it with people, myself included, who live in the vicinity of the project. So I just
want to make that clear, that there's a great deal of factors that make us feel that this is a
pood project and we hope that cverything that’s promised comes to be when the homes are
built, but I think that we have not adequately addressed the traffic situation, If forty feet of
right-of-way was adequate, the developers would have saved money and had 40 feet of
right-of-way on the boundaries of their own property. So clearly, the engineer doesn’t feel
that it’s adequatc or she would have designed a 40-feot row on their property.

So I just want to make myself clear. Thank you.

CHAIRMAN CAMPOS: And Commissioner Duran, I would urge you o
consider the 50-foot. I think as things change, usage changes, the County's going to have
to pay for this.

COMMISSIONER DURAN: It's 40 feet and then there's still a trail for the
bike, correct?

MS. VAZQUEZ: That's correct.

COMMISSIONER DURAN: And the trail for the bike is not in that 40 feet.

MS, VAZQUEZ: That is correct, Commissioner.

COMMISSTIONER DURAN: Thank you. My motion stands,

The motion (o approve EZ Case #5 02-4321 passed by majority {4-1] voice vote,
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with Commissioner Sullivan voling against.

DJOURNMENT

Chairman Campos declared this meeting adjourned at approximately 8:

Approved by;

Board of County Cpmmissioners
Paul Campos, Chairman

Respectfully submitted:
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The motion passed by unanimous voice vote.

EZ Case MP 02-4323 1 3 Pradera Suhdivicion, Phases 2-6: Gardner Associates, LLC
{John McCarthy, Bob Lee Trujillo), applicant is requesting a master plan
amendment for expansion of the previously approved mixed-use subdivision, to
permit 158 residential lots on 95.5 acres. The property is located along Dinosaur
Trail in the Community College District within the two-mile Extraterritorial

District.
Exhibit 3: Applicant’s Plan Amendmnent Packer
Exkibir 4: Vista Ocaso Nelghborhood Assoctation support letters
Exhibit 5: City Staff report fundated]
Exhibir 6: Maureen Cashmon’s Letter 6/25/05

Chair Lopez recited the case caption and Mr. Catanach provided his staff report as
follows:

“On June 9, 2005, the EZC recommended approval of the master plan amendment. On
January 28, 2003 the EZA granted master plan approval, and on March 9, 2004 the BCC
granted final plat/development plan approval for 2 mixed-use subdivision consisting of 80
residential units and 16,335 of commercial space/live/work units on 69 acres, and
identified as La Pradera, Phase 1.

“The proposed master plan amendment is for the purpose of expanding the previously
approved subdivision to permit 158 lots on 95 acres to be developed in phases, including
48,25 acres of open space/parks with public trails and 23 units for affordable housing.
The master plan proposes the following as a village zone neighborhood and a fringe zone
neighborhood: Phase 2 - village zone neighborhood (14,7 acres), 51 residential units (8
affordable units), neighborhood park with canopy shelter and bus stop (1.2 acres);

Phase 3 — village zone neighborhood (8.9 acres), 26 residential units (4 affordable units)
community park (4.4 acres}; Phase 4 — village zone neighbochood (7.7 acres), 27
residential units (4 affordable units), neighborhood park (1.2 acres); Phase 5 village zone
neighborhood & fringe zone neighborhood (12.2 acres), 44 residential units (6 affordable
units) and neighborhood park (1.6 acres); and, Phase 6 - village zone neighborhood (1.9
acres), and 10 residential units (2 alfordable units).

“The proposed development is in accordance with the Community College District
Ordinance for a village zone and a fringe zone based aon the landscape types relevant to
slope, vegetation and natural drainage. The minimum residential density that is required in
a village zone is 3,5 units per acre; the applicant is proposing 3.5 units per acre. The
proposal is also in conformance with gross residential density in & fringe zone with one
residential unit per acre.
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“The proposed master plan amendment does not include cammercial for & mixed-use
development. However, the zoning ordinance does allow the applicant to demonstrate in

Extraterriforial Zoning Authority: June 30, 2005 15
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the praposed master plan a relationship between an existing or proposed commercial
center and tbe proposed non-mixed-use development. The master plan must show a
relationship relevant to roads, trails and open space connections. The proposed master
plan amendment does demonstrate a relationship to the previously approved La Pradera,
Phase One commercial neighborhood center, including a relationship with the Oshara and
Rancho Viejo mixed-use developments.

“The market analysis indicates that there is a demonstrated need for the proposed
development, and the cconomic/fiscal impact report indicates a positive gain from the
proposed development,

“Water service is proposed from the Santa Fe County Water Utility. The total emount of
water rights for the proposed expansion is 24 acre-feet with a water allocation of .13 acre-
feet per lot. La Pradera, Phase One was approved to utilize a portion of the water service
agreement from Greer Enterprises. The remaining balance of the water rights that were
allowed for phase one consists of 8 acre-feet and additional water rights are committed
from the Berridge water service agreement consisting of 7 acre-feet. Additional water
rights will need to be acquired by the applicant and transferred to the Santa Fe County
Water Utility subject to approval by the BCC. The total water budget is based on strict
water conservation measures requiring use of treated wastewater and collection of roof
drainage for irrigation of landscaping, and the use of low water appliances and prohibiting
evaporative coolers and outdoor water spigots.

“The wastewater treatment facility in phase one will be expanded subject to approval of a
discharge permit by the NMED.

“A traffic report has been submitted addressing the relevant impacts, A traffic signal will
be needed at the Richards Ave./Dinosaur Tr. intersection and State Road 14/Rancho Vigjo
Blvd. intersection, including improvements at the Rancho Viejo Blvd./Dinosaur Tr.
intersection. The proposed master plan also includes a realignment of Dinosaur Trail from
the southern boundary of the property to the northern boundary along the I-25 right-
of-way, and connecting back to the existing Dinosaur Trail along the interstate right-of-
way. The section of Dinosaur Trail along the northern boundary will remain for use by
local traffic. The intermnal roads will be paved with curb-gutter and sidewalks as required.

“Common drainage ponds will be utilized to control post-development drainage.

The Arroyo Hondo flood zone extends through the southeast comer of the property and
will be part of the open space. Permancnt open space/parks will consist of 48 acres with
public trails, including the required setback of 265 feet rlong the interstate. Treated
wastewater and storage of roof drainage will be used to irmrigate existing and proposed
landscaping. An archaeclogical report was submitted and no significant archaeological
sites were discovered.”

Mr, Catanach reviewed the criteria for consideration of a proposed master plan within the
Community College District.

Esxtraterritorial Zoning Authority: June 30, 2005
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a) Conformance with the Community College Plan,

b) Viability of the proposed phases to function as completed developments in the event that

the subsequent phases of the project are not approved or completed.

¢) Conformance with the Community College District Ordinance and other applicable laws

and ordinances in effect at the time of consideration, including required improvements,

proposed roads and frails, community facilities, design and/or construction standards and

open space standards.
d) Impact to schools, adjacent properties or the County in general.

He said staff determined that the proposed master plan is in conformance with the

Community College District Plan and Ordinance. Staff recommends approval subject to the
following conditions;

1. Compliance with applicable review comments from the following:

2)
b)
c)
d)
€)

State Engineer

State Environment Dept.
State Dept. of Trans.

Sail & Water Dist.
County Hydrologist
County Public Works
County Technical Review
County Fire Dept.
County Water Utility
Santa Fe Public School Dist.
State Historic Div.

2. Dinosaur Trail will be subjeet to a conditional dedication to the County for future

ownership and maintenance.

3, Provide recreational facilities (playground equipment, seating) and landscaping for
neighborhood park on west, and provide recreational facilities (picnic facilities, court)
and landscaping for centralized community park Each phase shall have a minimum of
50 percent of the total acres for apen space/parks.

4. Provide a minimum of 24 residential units for affordable housing, and a mix of

housing types is required for each phase.

5. Participation in a infrastructure extension policy for district-wide infrastructure

improvements as required by the County. Credit may be given to the applicant for off-site

infrastructure that they have constructed that benefits others,

6.

Address phasing of village trail and local trail network.

7. Compliance with CCD Road Plan for reservation of right-of-way carridor for

8.
9.

extension of future road alignment at the southeast comer of property.
Address offtsite trail extending west along Dinasaur Tr. to Rancho Viejo Blvd.
Provide a minimum 195 foot open space/landscaped buffer along the south property
boundary as presented and discussed with the Vista Ocaso neighborhood. The open
space/landscape buffer will be identified on the master plan and the subdivision
plat/development plan, and will be enforced by the County with the financial surety for
completion of the subdivision improvements and issuance of building permits.

Extraterrilorial Zouing Authority: June 30, 2005
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Referring to condition 9, Mr. Catanach said the EZC originally tabled this case and asked
the applicant and the Ocaso Association to reach an agreement/compromise regarding the setback
on the Old Dinosaur Roed, Mr. Catanach directed the Authority to the minutes from the EZC
June 9 meeting. He indicated that president of the Association, Gary Miller, documents what
“appeared to be & majority consensus” regarding the 195-foot setback [Exhibir 4] and EZC based
its action on that.

Mr. Naranjo said the City staff needed to clarify their previous position. He said there had
been discussion at the EZC meeting as to whether the City overstepped its boundaries in the
review process when the City focused on sound planning rather than compliance with the CCD
Plan.

The City re-reviewed the project for compliance with the CCD plan, and it is clear to the
City that “this application meets the minimum criteria established and set forth as objectives in the

plan.”
Mr, Naranjo said the City recommends approval with the following conditions:
1. The development must participate in the South Richards Avenue mitigation
improvements. This will include funds to widen Richards Avenue.
2, The development must contribute financially to the planned improvements located at

the intersection of Richards Avenue and Rodeo Road.

3. Anupdated traffic study must be submitted and approved by the City of Santa Fe
Traffic Engineer if trips generated have changed.

4. If the proposal wishes to utitize City of Santa Fe utilitics, a utility service application
must be completed for water service and sewer service from the City of Santa Fe.

3. The completed utility service application must be presented through the TRT for
approval prior to recordation.

6. Staff recommends density reduction to be more consistent with adjacent
neighborhood.

Commissioner Sullivan asked whether the County’s approval was based on .13 acre-feet.
M. Catanach said staff recommends approval based on compliance with the County Hydrologist.
Commissioner Sullivan said the Hydrologist recommended .16 acre-feet,

Commissioner Sullivan asked what prompied the City to change its recommendation. Mr.
Naranjo said staff was guilty of over-planning the property as opposed to reviewing ifthe
proposal met the conditions and intent of the Community College Plan. Commissioner Sullivan
asked if he was corrcet in stating that the City feels the density is too high, but meets the minimum
requirements of the Community College Ordinance. Mr. Naranjo responded that he couldn’t say
they felt the density was too high; rather it is in compliance with the CC District Plan.
Commissioner Sullivan pointed out that the minimum density can be amended by variance.

Chair Lopez invited those wishing to address the Authority on this subject to stand and be
placed under oath.

Rosanna Vazquez, counsel for the applicant, said she was representing a consensus from a
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group of people who have reached an agreement on the development. This will not anly benefit
future residents of this development, but will benefit the entire area. She introduced the
applicants.

Ms. Vazquez said as directed by the EZC, the project team met with the neighborhood
association and reached an agreement. [Exhibit 3] The idea behind the CCD in its inception, in
its plan, and in its ordinance was to create community, provide an area where people could
congregate, provide a creation of linksges between areas where people could congregate so you
could create a village, a place where people wanted to be, The idea of community has been basis
for negotiations with neighbors, design of development, and amendments made {o development as
& result of neighborhood meetings.

Using a site map, Ms. Vazquez located the subdivision off Dinosaur Trail, located the
different phases, Vista Ocaso neighborhood and the Rodriguez family, who created a community
for their family to live. She identified the buffer, noting it was 195 feet and ranges from 300 fect
to 150 feel. An “imagination™ park has been included in the subdivision with a bus stop. She
identified Burttram's property which is not governed by the College District and is proposed to
have an average density of one dwelling unit per 2.5 acres.

Ms. Vazquez reviewed the original subdivision submission that included higher density
(210 units) with Dinosaur Trail coming through subdivision. The amended subdivision has
reduced the density to 158 units, realigned Dinosaur Trail and added the park and bus stop. The
developer has also accepted installing traffic calming measures and has agreed to work with Vista
Ocaso to develop those measures.

Ms. Vazquez said the increased buffer between Vista Ocaso and La Pradera was a
“sticky™ issue but they have reached resolution and 195 feet has been agreed to. There is a new
gateway to the development, and provided a monument/sign to clearly identify the

subdivisions. The developer made a strong commitment to provide landscaping for the buffer,
treas/screening, so in addition to 195 feat there would be trees there,

Ms. Vazquez discussed the 24 affordable housing units and identified a park in the
center of the subdivision to provide recreation for the smaller lots, She noted that every lot
faces open space.

Ms. Vazquez closed her remarks stating she was very proud to be a part of this team.

Under oath Harmon Burltram, 8 Prairie Vista, clarified that his mother’s estate owns a
part of the property that is being developed. He said he developed Vista Ocaso neighborhood
about 30 years ago and has lived there since 1980. There are approximately 50 houses in the
area now,

Mr. Buritram said he supporied the Community College District notion of cluster
development with higher open space. He said he has two other parcels that lay directly
between the property being developed and the Vista Ocaso neighborhood. Those parcels he
elected not 1o place in the CCD, in order to provide some sort of buffer between existing
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neighborhood and this piece of property. He remarked that Judy McGowan questioned him
extensively about his decision.

Mr. Buritram said the La Pradera developers have proposed z reaily nice development
and gone out of their way to do something with excellent standards. He said the proposal is
nicer than Ocaso and has paved roads, walking paths, and open space. Mr. Buritram said he
wag representing his wife, and his son who lives next store and Tom Beatty, who spoke in
favor of this at the EZC meeting in May: “we 2l support this project.”

Under oath, Luke Rodriguez, 11 Rudy Rodriguez Drive which is dircctly across
Dinosaur Trail from the proposed subdivision, said Gary Miller, president of homeowners
association for Vista Ocaso, requested he read the following statement on his behalf,

“Dear EZA members, thank you for your time and service. T met with Commissioner

Sullivan on Monday, June 27, 2005, to affirm support of the EZC recommendation for

approval of the rcquest for master plan amendment to La Pradera 1, with County staff

and the developers’ representatives present. Following my summary outline to

Commissioner Sullivan, a discussion began concerning the placement of primary access

roads for the new development. I explained to Commissioner Sullivan that the first

presentation we received indicated that cxisting Dinosaur Trail would be used as a

primary access road for the new development. The neighbors in Vista Ocaso opposed

that idea, and suggested instead that the road be moved into the highway corridor, as
reflected in the current plan recommended for approval by the EZC. The developer
agreed this made sense to minimize the impact 1o our existing Dinosaur Trail, and re-
configured the development plans. Existing Dinosaur Trail from the Berridge property
into Vista Ocaso was improved, and is maintained by the Vista Ocaso neighboers.

“Commissioner Sullivan went on to suggest, as I understand it, that his preference
would be to support the road re-alignment as it appears in the current plan, but with
addition of crash gates in various places along the new road, effectively isolating access
through and around the development while increasing traffic flow on interior high-
density residential lanes. This suggestion directly opposes the wishes of the neighbors,
as agreed to by the developer and documented in the current plan to minimize the
impact to existing Dinosaur Trail, as it would likely force more traffic onto it. It
would seem to conflict with the intent of the CCD plan, as it would effectively separate
continuous access through the proposed phases, except for emergency access only.

“The main issve to the negotiations with the developer was the impact of the new
development on our existing neighborhood and road. The road as proposed in the
current plan and recommended for your approval by the EZC minimizes the impact of
traffic to our privaiely maintained road, and thosc homeowners that would be most
adversely affected nearest the road and the development site. Preserving the road
placcment in the current plan fulfills the CCD plan's concept of providing connecting
roads while at the same time minimizing the impact of the increased traffic as a result
of the development.
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“I pray you'll support the agreement between the neighbors and developer on this
issue, and preserve the placement of the road, with traffic calming devices, 2s it stands
now. Thank you.”

Under oath Maureen Cashmon, 20 Arroyo Vigjo Road, Vista Ocaso provided the
following testimony:

“As a homeowner, I am not in favor of any development which does not preserve the

tural character of my cxisting neighborhood. I believe the proposed master plan

amendment for La Pradera phases 2-6 fails to meet this standard. I Have sent cach of

you a detailed letter outlining my objections {Exkibir 6]. Tonight, I will just highlight

main concems.

“First, I believe this is the wrong development in the wrong location...This
development might be fine on thousands of acres of developable land in a Community
College District that do not abut an existing neighborhood. But wrong development for
land which abuts an cxisting ncighborhood. Why do I say this? ... Density of homes
proposed for La Pradera is too high. This is not just my opinion. Until just a few
minutes ago, it was also the concern of City senior planncr. The City looks at
protecting existing neighborhoods with adequate buffering and density levels consistent
with that of adjacent neighborhoods....

“County staff tells you minimum density in CCD plan is a minimum of 3.5 dwelling
units per acre, and a developer would be required to obtain a variance if a decreased
density is proposed, as City staff had previously recommended...this statement by
County staff is not completely accurate. CCD zoning matrix, under village zone
neighborhoods fringe zone section, stales: Lower density of adjacent neighborhoods is
allowed. No variance is needed to allow lower density of dwelling unils next to
adjacent neighborhoods, Vista Ocaso is an adjacent neighborhood. Even the
developers' own attorney at last EZC meeting stated, CCD Ordinance needs to be read
as a whole. Surely this must also include the special provision allowed for existing
neighborhoods, which are only three in the CCD plan, and not just the provisions
which benefit the developer. Again, density of homes proposed for this subdivision is
too high and can be reduced without seeking a variance. This is the wrong
development in wrong location,

“Secondly, the proposed master plan does not preserve the rural character of existing
neighborhood, and I belicve violates the intent of CCD plan and its corresponding
ordinance...The 50 percent open space requirement the developer must meet consists
mainly of open space in a highway corridor. Although legally permissible T do not
believe any of us in this room will consider taking an evening stroll along I-25...

“Why would the architects of the CCD plan allow for buffers next to existing
neighborhoods, allow for lower density of housing next to adjacent neighborhoods, and

highlight the need for special consideration for three existing neighborhoods in the plan
if they did not intend for these provisions to be used?... Again, wrong development in
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the wrong location.

“Thirdly, I have just learned of a plan to place crash gates on the re-aligned Dinosaur
Trail, 1 believe this was never the intention of neighbors who attended many mectings
with developers. It is my opinion that many of the neighbors believe this road
realignment was probably the only posifive thing the developer has offered to the
existing ncighborhood. To now route traffic back onto current Dinosaur Trail is
wrong, and once again violates spirit of CCD plan, which strives to preserve existing
character of rural neighborhoods.

“] share - and I believe Commissioner Sullivan and please correct me if T misquote
you, but I have heard some concems about density of traffic this new development will
bring. Traffic analysis reporis the developers have prepared stated the current traffie
flow on Dinosaur Tril is 500 car trips per day. This new development will bring
approximately 3,500 car trips per day. It's absurd to allow this volume of traffic in the
Vista Ocaso neighborhood, I realize you are concemned about number of cars passing
along the road, but to allow crash gates would re-route the traffic back into the Visla
Ocaso neighborhood. T belicve many of the homeowners, if they knew of this
suggestion, would be here in force to oppose crash gates...

“Finally, the buffer jssues have been most contentious part of this process. The
ordinance requires an adequate buffer to be provided for an existing neighborhood.
This is the law... No compromise could be worked out. You have a letter from the
association, and have seen minutes of June 9 EZC meeting that Vista Ocaso
Neighborhood Association would support this development if the developer would
grant 195-foot buffer. I understand when an association speaks, information they
present is given special consideration and weight. However, 1o obtain this special
status, information the association presents must be accurate, This has not occurred.
First, T must state this association has no legal standing...there is considerable
controversy on whether homeowners in Vista Ocaso prior to June 9 EZC mesting
supported the plan which proposed a 195-foot buffer. A mecting of the association
took place and 31 percent of the houscholds attended this meeting, Neighbors were
notified by letter and by e-mail. Out of the 31 percent, which was only 16 houscholds,
56 percent of the homeowners, onc votc per household, said we would not support this
development without a 300-foot buffer, Unfortunately, the president of association felt
we needed 1o be more inclusive and elected to take concerns of people that did not
atiend the meeting. This would be fine and fair; however, unless we went back to re-
canvas thé total neighborhood, you cannot collectively choose which opinions you
choose 1o hear. I volunteered to go with the president of the association to re-canvas
the neighborhood; this has never occurred. Once the association said, We support it,
neighbors are demoralized. They just want the process to end, and I think that’s why
we have a low turnout. This ordinance is tearing this neighborhood apart. Again, you
must disallow the association's letter and views on this because they have no legal
standing...
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“The developers’ attorney has stated they have provided an adequate buffer for the
existing neighborhood. The question you must answer is: what is adequate? At last
EZC meeting, the developers’ attorney stated two parcels of land adjacent to Vista
Ocaso neighborhood were left out of the plan to allow for a buffer zone...these parcels
of land were sold to individuals at least a year ago and homes have been and are being
developed as we speak. Surely new landowners do not consider their property to be a
buffer to this proposed new development,

“Although the developer finally agreed (o 195-foot buffer, I still believe it is
inadequate. After raising various legal concerns regarding the ordinance and trying to
appeal EZC's decision, the County staff finally stated what the buffer size was on the
south and east sides of Vista Ocaso. It fluctuates, but in the area of village zone
development, excluding fringe zone, maximum size is approximately 189 fest... since
the County staff has been unable to state why (he law imposed a buffer on the south
and east sides of Vista Ocaso, why the buffer is not uniform in measurement, and why
no buffer was established for the north and west sides for the neighborhood when the
County amended the ordinance (o allow village zone development on land originally
designated as open space and arroyo corridor.

I can only state that I belicve that the buffer requirement is inconsistent, arbitrary, and
capricious. The only way to resolve this discrepancy, short of amending the ordinance,
is to utilize the liberal interpretation cause of the ordinance, which states: Whenever
there is a discrepancy or conflict between minimum standards, the more restrictive
standard to each requirement shall apply. The more resiriclive standard on the Vista
Ocaso buffer is approximately 388 feet...I'm sure the developers will state the liberal
interpretation clause in the ordinance should not be implemented, and I would probably
agree with them. However, then this master plan must be tabled until the ordinance is
amended. I believe this County cannot ignore the liberal interpretation clause in this
matter...

“It is likely if the County went back and look in their original staff analysis rcport, they
would find an annotation of what the buffered size should have been and why it was
granted. I believe this information would require a 300-foot buffer, based on
conversations with the neighbor who worked diligently on the CCD plan, Mr. Bob
Wilber. However, in absence of such documentation, the master plan should have the
most restrictive standards of the liberal interpretation clause placed on it as a condition
of approval, or the master plan must be tabled until the ordinance is amended.

“The developers will argue that any buffer more substantial than what they are
prepared to offer the existing neighbor is unfeasible. I understand the developers'
concerns in this matter. They have chosen to develop land that has highway corridor
restrictions on one side of the proposed development, and has an existing neighborhood
on the other side which is entitled to special consideration, However, please remember
it is their choice to try to develop this land. 1t is up to this authority to ensure all
provisions of the ordinance and accompanying plans are carried out. If the developer
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fezls the profit margin would not be satisfactory to their investors if a lower density is
mandated, it is the developers® right not to go further in this process...

Repeating that it is the wrong development in the wrong location, Ms. Cashmon
requested that the case be tabled,

Previously swomn, Rudy Rodriguez, Jr. said his family subdivision would be impacted
the most from the proposed development. He said they would prefer no development and his
family supported a 200-foot buffer compromise, He said he owns three properties adjacent to
the proposal. His greatest concern is that the realignment go forward because it will protect his
family from traffic, He said the imagination park was also a good amenity. Mr. Rodriguez
said he hoped to divide his property through the family transfer provision and give property o
his children and grandchildren.

Mr, Rodriguez asked the Authority to approve the amendment as presented with the
realignment to Dinosaur Road.

The applicant was invited to make a final statement.

Ms. Vazquez acknowledged that this has been a difficult project. Referring to Ms.
Cashmon's June 25* letter to the Authority [Exhibir 6] “...T would still like a 300-foot buffer
to preserve the rural character of Vista Ocaso, however, if a minimum 195-foot landscaped
buffer is established for this development I feel many of the legal issues I referenced in my
June 20" letter regarding the buffer will be resolved,” Ms, Vazquez said the development
standards developed in the Community College District Ordinance protect the rural character
of the existing neighborhoods, This project not only meets the Ordinance standards but exceeds
them. Agreeing that playing Frisbee along the corridor open space may not be an attractive
alternative, surely runners and bike riders will want to use the paved trail. The developers
were committed to working with the neighbors on the road character.

Ms. Vazquez said at the EZC meeting there were approximately 25 neighborhood
members present and many stood in opposition to the proposal. Following that meeting the
president of the Vista Ocaso Association sent out a letter requesting a response from those in
opposition, The president received 15 e-mails/letters and 6 voice mails in support of the EZC
decision. Ms. Vazquez said there was not full consensus and the developers have modified
their plans to meet many of Vista Ocaso’s desires.

Ms. Vazquez said they were in agreement with Dr, Wust’s letter and agree to all staff-
imposed conditions.

Chair Lopez said she observed members of the audicnce shaking their heads in
disagreement with Ms. Vazquez’s stalements regarding the association’s general consensus
with the proposal. She invited Ms. Cashmon to retum to the podium and address the e-mail
situation. Ms. Cashmon said she did not receive a letter or e-mail from Mr, Miller and neither
did Lisa Barns. She asserted that many of her neighbors did not receive the letter.

Ms. Cashmon said the association was not official.

Extraterritorizl Zoning Authority: June 30, 2005

S00C/TT/60 TETIODHY ATHTD D48



Printer Friendly View

Commissioner Sullivan said atthough he was reluctant to do so, he did, at the request
of the developer meet on site with the developer and Mr. Miller, Using a site map,
Commissioner Sullivan identified the three roads going east and west through the development
- 0Old Dinosaur Trail, middle road and the relocated Dinosaur Trail. The CCD Plan works to
maintain a community-feel and not building traffic priority roads. Commissioner Sullivan said
he fully supports Vista Ocaso’s idea of crealing a buffer and getting traffic off the existing
Dinosaur Trail and there are a number of ways to achieve that. Commissioner Sullivan said
identified proposed developments and existing neighbors along Dinosaur Trail stating they too
will be impacted.

Commissioner Sullivan said within the recently approved Oshara development, staff
cstablished that roads should not be short-cuts but rather safe, low-speed integrated roads
within the development. Oshara was appreved with the “northeast connector” which goes
through the development and will ultimately connect with St. Francis. He said the same
criteria and design thoughts need to be implemented with this development.

Commissioner Sullivan assured those present that the word “crash gate™ was never
mentioned in the meeting with the developer and Mr, Miller.

Commissioner Sullivan said the most recent corridor plan calls for a frontage road on
the north side of I-25. Therefore, making Dinosaur Trail Road into a frontage road was
problematic. He suggested the traffic go through the subdivision as it does in Oshara. Another
possibility is dead-ending the existing Dinosaur Trail. He questioned the credibility of the
developer’s statement that the northern boundary of old Dinosaur Trail will be used for local
traffic.

Commissioner Sullivan said the traffic needs more analysis. The concept of moving
traffic away from the existing Dinosaur Trail is valid.

Referring to the buffer, Commissioner Sullivan said he envisioned a landscaped open
space that will not be built upon. The applicant’s 195-foot buffer goes from the center of Old
Dinosaur Trail to the edge of a building envelope. The envelope is 25 feet from the lot line
and Dinosaur Trail is a 50-foot right-of-way, thus the buffer is actually 145 feet.

Commissioner Sullivan requested that as this development progresses {o preliminary the
applicant step beyond “as required”™ and provide specifics.

Commissioner Sullivan said the density causes him concem and asked the developer to
be considerate of the existing 2.5-acre/lot neighborhoods.

Commissioner Vigil said she felt more input was needed on the road issues and asked
Cominissioner Sullivan whether he would consider granting master plan with the condition that
DOT address the road issues. Commissioner Sullivan said he would with other entities also
participating.

Commissioner Vigil said she is very concemed about thoroughfare traffic using
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neighborhood roads, Commissioner Vigil asked whether not approving this development
based on density would be in violation of the CCD Ordinance.

Mr. Ross said there is a 3.5 dwelling units per acre minimum written in the Ordinance
and suggested it woold be problematic to reguire less without an ordinance amendment.

Responding to Commissioner Campos’s question about different water use within the
phases, under oath project engineer Oralynn Guerrerortiz stated that that phase 1 uses gray
water back to the toilet. Apparently, there is some concem about using graywater in the toilcls
and left it out of the analysis for phases 2 through 6. Ms. Guerrerortiz stated that at final
construction plan the concem of a broken irrigation line was considered and it was determined
two reclamation water lines were necessary, one to serve lot irrigation and the other for the
toilet. This doubled the reclamation cost that is underway in La Pradera 1.

Ms. Guerrerortiz said she was not involved in the project when reclaimed water was
established for the toilets. The single biggest water user in the original water budget was the
washing machine and if La Pradera can require lot owners to install front-load washers that
amount can be reduced by half. She said the savings will more than meet the savings
established with the graywater toilets.

Commissioner Campos said he had no problem with the density, As far as the road
issue, he agreed with Commissioner Sullivan and wanted more analysis on that issue,

Chair Lopez asked staff what was the appropriate level to deal with the road issues.
Mr, Catanach said the realignment should be addressed at master plan,

Referring to the water budget, Mr. Catanach said he undersiood .13 was the restriction
per lot, .16 is the water right allocation. Commissioner Sullivan said that issue requires
greater analysis.

Commissioner Sullivan was prepared 10 structure a motion providing master plan
approval with direction lo the applicant to incorporate the concept of reducing traffic on the
existing Dinosaur Trail and maintain the community concept and avoid short-cuts in the
subdivision at preliminary. Commissioner Vigil said she wanted to avoid the appearance of
inviting short-cut traffic through neighbors,

Commissioner Vigil moved to approve MP 03-4323, La Pradera Phases 2 through
G, with all staff conditions, and
e Set aside the issue of Dinosaur Trail for further study
» Aliernatives be presented at preliminary
Commissioner Sullivan seconded and the molion passed by unanimous voice vote.
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Santa Fe County

Board of County Commissioners
Repular Meeting of January 31, 2006
Page 75

CHAIRMAN MONTOYA: Okay. Any other comments? If not, whaps'the
pleastse of the Board? Staff recommendation is to request the publishing. Correcs?

MR. GRIEGO: Mr. Chairman, that is correct.

SQMMISSIONER SULLIVAN: Mr. Chairman, I was jyst’going to move to
publish with the am®rdment that I suggested so that it would be out theTe before the public for
comment. If, hasad on thestaff’s recommendation it was deemed x0t appropriate to put it in
there, then we wouldn't put 1tiq there. I just think you want gef'as much as you can cut in front
of the public so that they can have's chance to review it.

CHAIRMAN MONTOYA: Okay, I havt 2 motion by Commissioner Sullivan
with the amendment on page 3 on item G.

COMMISSIONER CAMPOS"SeCond.

CHAIRMAN MONTOYA: Séconthpy Commissioner Campos. Any discussion?

The motion to authorize pubhltation of title andgeneral summary of an
amendment to the Highway Corpidor Ordinance passed Bymajority 4-1 voice vote with
Commissioner Vigil voting apsin

CHAIRMAN MONTOYA: So that is going to be publishied, then we'll have -
when is the public hgafing scheduled, Robert?

R, GRIEGO: I will plan on having a community meeting in Febgary and
then bringing jforward to the CDRC and to the Board of County Commissioners - “e're
looking at March and April for that,

CHAIRMAN MONTOYA: Thank you. Appreciate it. Jack, thank you.

XII. B. 2, EZ Case #S 02-4324, La Pradera Subdivision Phases II-VI -
Gardner Associates, LLC, (John McCarthy) Applicant, Oralynn
Guererortiz, Agent, Request Preliminary Plat and Development
Pian Approval for Phases H-VI of La Pradera Subdivision which
will Consist of 157 Residential Lots on 94 Acres. This Request
Also Includes Final Plat and Development Plan Approval for
Phases IT and III, which will Consist of 97 lots. The Property is
Located Along Dinosaur Trail in the Community College District,
within Sections 17 & 18, Township 16 North, Range 9 East (2-
Mile EZ District, Commission District 5)

FOR DELIBERATION AND VOTE ONLY

VICKI LUCERO (Zoning Director): Gardner Associates, LLC, (John
McCarthy) applicant, Oralynn Guererortiz, agent, request preliminary plat and development
plan approval for Phases II-VT of La Pradera Subdivision which will consist of 157 residential
lots on 94 acres. The applicant is also requesting final plat and development plan approval for
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Santa Fe County

Board of County Commissioners
Regular Meating of January 31, 2006
Page 76

Phases IT and III, which will consist of 97 lots. The property is located along Dinosaur Trail in
the Community College District, within Sections 17 & 18, Township 16 North, Range 9 East
Two-Mile EZ District, Commmission District 5.

A motion was made by Commissioner Sullivan to grant preliminary plat and
development plan approval for Phases IT through VI with staff conditions, The vote ended in a
tie, with Commissioners Sullivan and Campos voting in favor of the motion, and
Commissioners Anaya and Montoya voting against the motion. Commissioner Vigil was not
present, Therefore this case is beinig heard for deliberation and vote only.

On December 8, 2005, the EZC met and acted on this case. The decision of the EZC
was to recommend preliminary plat and development plan approval for phases II through VI,
and final plat and development plan approval for phases II and IIT. The applicant is requesting
preliminary plat and development plan approval for phases II through VI consisting of 157 lots
and final plat and development plan approval for phases II and IIT, consisting of 97 lots.

This application was reviewed for access and traffic, water, wastewater, fire protection,
solid waste, terrain management, open space, landscaping and archeology.

Recommendation: Staff concludes that there are still ouistanding issues regarding water
allocation and water assignment. Staff also feels that the issues regarding traffic control at
Rancho Viejo Boulevard and Dinosaur Trail have been addressed, and also the relocation of
Dinosaur Trail was a discussion that was brought up at the BCC meeting. We were also waiting
a new response from the State Engineer which I will hand that out to you'in just a few minutes.
{Exhibit 5] We feel that the issues regarding the water should be addressed prior to final
development plan approval. Therefore staff recommends preliminary plat and development plan
approval only for Phases II though VI, subject to the conditions are recommended by the EZC.
Thank you, Mr., Chairman,

CHAIRMAN MONTOYA: Thank you, Vicki. Gerald.

MR. GONZALEZ: Mr. Chairman, members of the Commission, I need to
convey the information that probably within the last half-hour or so we had hand-delivered from
the representatives of the Santo Nifio Regional Catholic School a proposed submission in which
they're trying to ask the ~ at least the way I read it, ask the Commission to reopen the record
to take additional evidence concerning creating a roundabout at the Dinosaur Trail and Richards
Avenue intersection. Obviously, this matter is here simply for consideration based on the record
that was previously made. I just wanted to let you know that that had occurred and make sure
that you had all the information on your plates as you move forward with this,

The record, as far as ] understand il has been closed on this proceeding, so it would take
some special action on the part of the Commission to reopen the record and take this into
account. The other risk, I suppose is that if you do that then maybe you have to reopen the
record as a whole and that also carries with it some attendant difficulties.

CHAIRMAN MONTOYA: Okay. Thank you for that information, Gerald.
Again, this is deliberation and vote only. Any discussion on this? And the previous motion
which Commissioner Vigil was not present for Vicki, could you please restate that?

MS, LUCERQ:; Mr. Chairman, the motion that was made at the last mesting
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was to grant preliminary plat and development plan approval for Phases II through VI with staff
conditions.

CHATRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: Ms. Lucero, is that consistent with staff
recommendation?

MS. LUCERO: Mr. Chairman, Commissioner Campos, that is consistent with
staff recommendation,

COMMISSIONER VIGIL; Mr, Chairman.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: Vicki, has any progress been made with regard to
the water service agreement and with regard to any of the outstanding issues thal you had at the
last meeting?

MS. LUCEROQ: Mr. Chairman, Commissioner Vigil, it's my understanding that
the applicants are going to be coming forward in March before the BCC for a waler service
agreement. I don’t know the specific details. The County Hydrologist might be able to expand
on that,

CHAIRMAN MONTOYA: Steve, can you answer that question?

DR. WUST: Mr. Chairman, Vicki probably wasn't here when 1 introduced the
County Hydralogist so I'm here as the Water Resources Department Direclor. But yes, I've
been in communication with the applicant and the scheduling is to move forward with the water
service agreement for Commission approval in the March administration meeting. They've also
shown me the water rights they want to be utilizing for that. And the look from us is that they
look pretty good and they're in-basin.

COMMISSIONER VIGIL: What are the other outstanding issues, Vicki?

MS. LUCERQ:; Mr. Chairman, Commissioner Vigil, I believe that was the only
outstanding issue that remained to be addressed as far as staff was concemed. The Public
Works Department has responded regarding the intersection at Rancho Viejo Boulevard and
Dinosaur Trail. That seems to have been addressed, and as I mentioned, the State Engineer, we
were awailing a response which I have just handed out.

COMMISSIONER VIGIL: Okay. I think that's the last of my questions.

CHAIRMAN MONTOYA: Okay. Commissioner Sullivan.

COMMISSIONER SULLIVAN: I haven't had a chance to read this yet but I
think my original motion is still the proper one, to accept staff’s recommendation for
preliminary approval. This January 9* letter from the State Engineer still states a negative
recommendation. It takes them a little while to go through and see what the issues were before,
the issues on the water were, that they did not have enough water rights transferred for the first
two phases that they wanted final plat approval for. And we've had discussions as well about
the road in the corridor. That's, I think, still an outstanding issue that should be addressed at the
next stage. So I would encourage the Commission to move forward with the staff
recommendation.

CHAIRMAN MONTOYA: Commissioner Anaya.
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COMMISSIONER ANAYA: Thank you, Mr, Chairman. So that I'm clear,
we're leaving out the final plat and development plan approval for Phase I and III, I know that
Commissioner Sullivan didn’t include that in his — but that’s what the applicant wanted.
Correct?

MS. LUCERO: Mr. Chairman, Commissioner Anaya, that’s correct. That's
what the applicant was requesting,

COMMISSIONER ANAYA: And I'm sorry for not following, but tell me again
- and T know one of them is the State Engineer, but t€ll me again why thcy’re asking for this
and why we're denying it.

MS. LUCERO: Mr. Chairman, Commissioner Anaya, the only outstanding
issue remaining is water, as far as staff’s review. The water rights haven’t been transferred. The
Utilities Director had just mentioned that everything looks good like it's in order and I know
that they’re on the agenda for the BCC meeting in March to have this completed, and that was
the reason we were only recommending preliminary at this time.

COMMISSIONER ANAYA: Okay, so everything is in line but staff’s not
recommending because you don’t have it with you, -

MS. LUCERQO: Right. Because the transfer hasn't occurred as of yel.

COMMISSIONER ANAYA: And I'm sorry. It's getting late in the evening, but
Steve, you said that everything was in line and it’s going to be in the next meeting?

DR. WUST: Mr, Chairman, Commissioner Anaya, it's not for the total amount
of water. Out of about 18 fect — I'm off on my numbets a little bit - they’re short about 3,
3.5.

COMMISSIONER ANAYA: Three and a half acres.

DR. WUST: Yes, That's what the water service agreement in March is to come
forward is to finish off that total. They're already gotten assignment of most of that water,

COMMISSIONER ANAYA: It's coming back now. Thank you, Mr.
Chairman,

COMMISSIONER VIGIL: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: I do believe this development is ready to move
forward. There's just some last minute things that need to be done. I think I have assurances
from what staff has told us that we cou)d actually move forward with this. I would not vote
with the motion that was placed there for the majority vote. I would vote against the motion,
and with that T think it would dic. I don't know what the procedure would be. I suppose we
would have to reconsider a motion,

CHAIRMAN MONTQYA: Which we could do at this point.

COMMISSIONER VIGIL: Right.

CHAIRMAN MONTOYA: So does anyone want to make another motion?

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS: I just have a question for staff. Ms. Lucero, did
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staff change its position from the last meeting, based on information that Dr, Waust presented?

MS. LUCERO: Mr. Chairman, Commissioner Campos, staff would maintain
the same recommendation.

COMMISSIONER CAMPOS: Which would be -

MS. LUCERQ: Preliminary only until the water service agreement is in place.

COMMISSIONER CAMPOS: And why is that important? Do you think these
agreements all have to be final before we finish this out?

MS. LUCERQ: That's correct. That's common procedure.

COMMISSIONER CAMPOS: And is that a significant issue that you consider
important in the public interest?

MS, LUCERO: Yes, Commissioner Campos,

COMMISSIONER ANAYA: Mr, Chairman,

CHAIRMAN MONTOYA: Commissioner Anaya,

COMMISSIONER ANAYA: Was there a motion and a second?

CHATRMAN MONTOYA: No.

COMMISSIONER SULLIVAN: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Sullivan.

COMMISSIONER SULLIVAN: I think that Commissioner Vigil said that she
wouldn’t vote in favor of the motion that was on the floor at the 1ast meeting.

CHATRMAN MONTOYA: Cormrect.

COMMISSIONER SULLIVAN: So that motion has now been reconsidered.
The agenda item is for deliberation and vote on that motion. So when we move forward and
vote on that motion, that will conclude this agenda item. If Commissioner Vigil votes no, then
that motion will die. The published agenda item is for deliberation and vote on that motion. So
that’s the motion.

MR, ROSS:; Mr. Chairman, there is no motion on the table at this point. We
have to have a new motion. That last motion failed under our rules of order. So we have o
have a new motion no mattcr what it is, Even if the motion is the same motion that was made
last time and failed, we still need to have a new motion at this time and have a new vote.

COMMISSIONER SULLIVAN: My understanding, Mr, Chairman, was in our
rules of order, when a motion fails, that that motion is brought back to the next meeting. Now,
what you're saying is different from that. So your opinion, Mr. Ross is that the whole issue, the
whole development is brought back for another vote.

MR. ROSS: Mr. Chairman, all we're here 1o do is to vote on the evidence that
was presented last time, So we would need a new motion today. The motion last time failed
two-two. So it needs to come back for a new motion today, pursuant to our rules of order. If
we can’t get a motion through today then it's decmed denied.

COMMISSIONER SULLIVAN: Okay. I guess that's different from my
recollection. I'll certainly take the opinion of our legal counsel. In the past we've always voted
on the motion that was tied. I would just again remind cveryone, and I think you're cognizant
of, that we have an important precedent here about encroachment into the Highway Corridor.
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And if we move forward without that being resolved - and I don’t know what the resclution to
that is— it could be, as I said, some noise attenuation, a number of things. Without that being
resolved, we’ve opened a door to other encroachments in the Highway Corridor and that's a
concem of mine. Thank you.

COMMISSIONER CAMPOS: Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Campos.

COMMISSIONER CAMPOS:; I agree with Commissioner Sullivan. That's an
issue that’s outstanding. I'm not sure how staff would evaluate it. Staff has slayed away from
that issue so far. But as a precedent-setting issue, if we started putting all our roads out on the
setback - P'm ot sure on that. And secondly, staff still believes that we should wait, that
there’s a significant issue and that we should be patient. Staff, they’re our experts, so I would
go along with staff. Thank you, Mr. Chairman.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: I just wanted to ask Vicki or Dolores. Is there an
outstanding issue?

DOLORES VIGIL (Land Use Administrator): Mr. Chairman, Commissioner
Vigil, we have made an evaluation regarding the buffer issue and Highway Corridor setback.
We've been talking about it among staff. We’ve also forwarded our evaluation to Legal and
we've come up with an cvaluation stating that the open space zone allows accessory but not
primary buildings. Since open space zones are crossed by existing or planned roads in 2 number
of places in the Community College District, living, mixed or traffic priority roads are atlowed
to be constructed within open space. The type of road sections would be determined by its
location and funclion relative to adjacent zones of development. In the open space standards
section, the criteria for property to be considered open space for the purpose of meeting the 50
percent requirement includes setbacks required by the Highway Corridor standards or other
ordinances. The iand area where roads are constructed could not be counted towards 50 percent
open space, The trails could be counted.

T woutld also like to state that we do have within the Highway Corridor Ordinance, and
we have approved the east-west connection that was approved through the Oshara project, and 1
believe that's within the setback, in the buffer area.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: Is it your conclusion then that isn’t an outstanding
issue then?

MS. VIGIL: My conclusion is that it's not a building and it is a road, and it's
not an accessory structure either. And if you'd like us to maybe find the section that
Commissioner Sullivan has been referring to and dig further we would be more than happy to
do that, but this is what we’ve come up with.

COMMISSIONER VIGIL: Thank you.

MS. VIGIL: You're welcome.

CHAIRMAN MONTOYA: Commissioner Anaya.

COMMISSIONER ANAYA: Mr, Chairman, so I'm confused. So did you say
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that it’s okay? Staff’s opinion is that it's okay to have the road, and it’s not a building?

MS. VIGIL: Yes, Commissioner Anaya, that's correct.

COMMISSIONER ANAYA: Thank you. Mr, Chairman, I move that we
approve the request for preliminary plat and development plan approval for Phases IT and VI
for La Pradera Subdivision, which will consist of 157 residential lots on 94 acres, Also includes
the final plat and development plan approval of Phases IT and IT, which will consist of 97 lots.

CHAIRMAN MONTOYA: Okay. So we have a motion. I'll second for
discussion,

COMMISSIONER VIGIL: Discussion, Mr. Chairman,

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: With regard to the water service agrecment, I guess
I need some assurances of where we are with that. Who can give me a summary of that? Is that
you, Steve?

CHAIRMAN MONTOYA: And Steve, along with that question, how much
more waler arc we tatking about?

DR. WUST: Mr. Chairman, Commissioner Vigil, the applicant is here, so they
could pmbably give you more specific numbers. Again, it was a few acre-feet as I recall.
Where we are is the applicant actually has come forward looking at geiting a water service
agrecment. But there are several in the pipeline, so it's just one we’re trying to schedule so we
don’t hit the Commission with a whole bunch of water scrvice agreements at once. There's one
tonight as a matter of fact, Komis. So when looking at the scheduling, we just place in on the
schedule for March so we can kind of space these out. But it's going to be the standard water
service agreement, the language we've been putting in that the County Attorney has worked on
to get a template and so as we ga along on these things, they're becoming pretty standardized.
So I'm confident that certainly by the March meeting we should have a final one without any
difficulty.

COMMISSIONER VIGIL: And again, Steve, how many acre-feet are we
talking about?

DR. WUST: If you don’t mind, Mr, Chairman, Commissioner Vigil - 2.67.

CHATRMAN MONTOYA: 2.67 additional acre-feet?

DR. WUST: Additional. Yes. Over and above what they already have assigned.

CHAIRMAN MONTOYA: Okay. Commissioner Vigil.

COMMISSIONER VIGIL: Thank you, Mr. Chairman, *

CHAIRMAN MONTOYA: Any other discussion? Commissioner Sullivan.

COMMISSIONER SULLIVAN: That was — there's no change from that at the
last meeting and the issue that T brought up was, well, why didn't they just go final plat on
Phase I and the answer was that's not what they wanted. They wanted Phase I and IT. So we
have an ordinance that says you have your water in place and you receive final plat approval.
They haven’t complied with that ordinance. So T fee! that that’s the reason why staff is making
the recommendation.

The other issues of the corridor are still there. I think staff needs to get the response
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from Legal because T believe when they do they'll find out that the section that they’re quoting
with regard to buildings being not allowed in the corridor is riot a part of the ordinance that
applies to the Community College District. So T would like to get a legal response to the staff’s
response if we could. So I think those two issues still leave us at preliminary. That doesn’t slow
anything down as far as T know, if we’re coming forward for the water service agreement next
month, they can’t move forward until the March water service agresment anyway.

" CHAIRMAN MONTOYA: Is that a question for Legal?

COMMISSIONER SULLIVAN: No, it was just a statement.

CHAIRMAN MONTOYA: Commissioner Vigil.

COMMISSIONER VIGIL: 1 have 2 question for the applicant, whoever's
representing them, Is that you, Ms. Vazquez? Ms. Vazquez, I guess I'm struggling with
whether or not the applicant would be harmed if we didn’t delay this until the water service
agreement came before us and we were able to do the fina] approval then. Do you have a
resporise to that?

ROSANNA VAZQUEZ: I do, Mr. Chairman, Commissioner. The reason
we’ve requested final for this is a couple of reasons. First of all, we have been in line for a
waler service agreement for some time. We made a request a while back. This Commission
was not hearing water service agreemerits for a long period of time, and consequently, that’s
why now you're getting one every month, because now you're actually hearing water service
agreements. So we were scheduled to go in March, and we agreed to that March deadline way
before any of this issue occurred,

Secondly, (his application was submitted for amended master plan back in April of last
year, you might recall. Actually, January, February of last year. We stopped the process. We
worked with the neighbors. We made a bunch of changes to the amended master plan because
of the concems neighbors had, and you approyed it back last year in early summer. We began
construction on this development, Commissioners, and unfortunately, we were stopped. So we
have had delay after delay on this project, and we're asking for this, not because we want a
special favor, because we've alrcady started the process. There’s been an intent to dedicate the
waler rights already. The water rights are in the process now with the Office of the State
Engineer. Approximately 50 acre-feet is in a joint application with the County of Santa Fe for
the transfer process. So we're actually one step farther along than just getting a water service
agreement.

And because of the delays on this project, 1 believe it’s a reasonable request,
Commissioner, because we caninot record this plat until this water service agreement is
approved, and wé cannot go forward with any further building for Phase II until all of that is
done, and we should have that done by March. It faces two more months of public hearings. It
faces the noticing costs. The development has very, very expensive off-site costs because of the
improvements that we've agreed to do. So that's really why. We've been in the works and
working very closely with staff and with the neighbors on this project,

COMMISSIONER VIGIL: I recall that, Mr. Chairman and I appreciate it. 1
actually used this project as 2 model, coming forth before the Commission, because of all the
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open space and the water recirculation and all the innovative pieces to it. Now, could you just
answer for me, you mentioned that you were stopped. Why were you stopped?

MS. VAZQUEZ: Mr. Chairman, Commissioners, back in the suramer of 2005
we were - there was a concem about safety with regards to the Dinosaur Trail/Richards
Avenue intersection. You might recall that that was the intersection that we were required to
move down, away from the I-25 interchange because of safety concems. That was our original
master plan that was approved. The plat has been recorded and the financial guarantee has been
filed. There was a concern about traffic with regard to that road, And there was a request that a
traffic light be put in there immediately. We were called into this meeting and we said, Well,
we've got some options. We'll work with the County. We have some options. There's a letter
in the file, Public Works can respond to this, or Land Use, where we said, Sure. We will either
pay for the light up front. If there's such a concern, we'll pay for the light up front, but if we
don’t get plat approval and master plan approval for the next two phases, County, you have to
reimburse us. That was the first option,

The second option was, sure, we'll give you our money up front. If there’s a concem
about safety, we will give you the money up front to pay for the light; you guys put itin, The
third option was we'll entcr into any sort of agreement you want with Oshara and with anybody
and we'll put up our money. Those were the oplions. We were given a letter later at that point
that we had to stop construction there. That was done, I believe it was in January of 2005, We
had already started construction. We had acquired the easement. We had a contract with our
contractor for the building of that.

CHAIRMAN MONTOYA: Excusc me. Who stopped you?

MS. VAZQUEZ: We reccived a letter from the County.

CHAIRMAN MONTOYA: From what department?

MS. VAZQUEZ: 1t was Public Works.

CHAIRMAN MONTOY A: Public Works? James, can you respond to what
happened there that Public Works stopped this development for 12 months?

MR. LUJAN: Mr. Chairman, members of the Commission, what we did is we
stopped the intersection construction because of sight distance and we didn’t want the
intersection opened until we could install a traffic signal because of the sight distance. And we
issued a permit in December to continue construction. They have moved it down. They are
ready to procecd with the traffic signal'and build that intersection.

CHAIRMAN MONTOYA: Okay. Thank you. Commissioner Vigil, I'm sorry.
You still have the fioor.

COMMISSIONER VIGIL; Ms. Vazquez, did you complete your lestimony on
my question?

MS. VAZQUEZ: Sure, Mr. Chairman, Commissioners, just one last point. We
sent the letter, we were willing to do whatever we needed to do for that traffic signal. And we
did get the go-zhead order in December 2005, When we got it, our bid increased by $60,000
just for that portion of the road. So there’s been delays and there's been requests. We've come
before you in good faith, tried to work with the neighbors in the county all across the way. Our
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letter saying we'd put that light in is further evidence of that, Commissioner, and we’re just
asking you to give us the final approval. We will not record the plat until that water service
agrecment is approved. 1t saves us two more months of hearings and the County is protected
because this will not get recorded until that water service is obtained. Thank you.

COMMISSIONER VIGIL: And Mr. Chairman, Ms. Vazquez, based on the
request that our County Manager just stated to us, that the Sanio Nifio de Ia Paz community is
wanting to be a part of the issue on the roundabout. What is your response o that?

MS. VAZQUEZ: Mr, Chairman, Commissioner Vigil, I will call Father
Jerome if I need to. Unfortunately, that condition that was put in was a condition of Phase I,
which is already recorded. The intersection was what this Commission approved for Phase I
and thal's what was stopped early, That’s where the traffic signal was going to be. But if we
need 1o sit down and alk to them about it, we’ve already begun construction on it, We've
submitted the plans, the guarantee. Everything is in place {0 go forward with it. Unfortunately,
we're at a later point and I think James can talk to you a little bit more about that.

COMMISSIONER VIGIL: That’s sufficient. Thank you, Mr. Chairman.

CHATRMAN MONTOYA: Okay. Any other discussion? We do have a motion
and a second on the floor. Commissioner Sullivan, on that motion,

COMMISSIONER SULLIVAN: Just a clarification, Ms. Vazquez, what you
said about the 12 months of delay. On the traffic signal jtself, was that not a condition of the
second and future phases, the actual signal?

MS. VAZQUEZ: You're absolutety right, but we offered to do it up front.

COMMISSIONER SULLIVAN: T understand that you offered to do it up front,
but in terms of the delay — you’re just now requesting final plat approval for that phase, so the
signal was, as I recall, a part of the conditions for master plan for the next phases, and that
condition was that La Pradera would pay for and install the traffic signal. Is that correct?

MS. VAZQUEZ: Mr, Chairman, Commissioner, let me clarify that, because
you're right. What we approved for -

COMMISSIONER SULLIVAN: You can't clarify it if I'm right.

MS. VAZQUEZ: What we were approved for in the original master plan was to
move down Dinosaur Trail -

COMMISSIONER SULLIVAN: No, no. I'm talking about the second phases,
not the original phases.

CHAIRMAN MONTOYA: Commissioner, let her finish her comment. You
asked her a question.

MS. VAZQUEZ: I'm trying to answer it.

COMMISSIONER SULLIVAN: T just asked her if what I had said was right
and she said, Yes, it was. That the traffic signal was a part of the second phase. I think the
traffic signal is an excellent idea. I'm glad to see them moving forward with it, and I'm just
clarifying that there can’t be 12 months or 11 months of delay because that signal wasa

condition of Phase IT, That's all. I'm not quite sure what the delay has to do with the issue here.

The issue is whether there are stilt some outstanding questions that staff needs to
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investigate, T think the water is still one and I think the road in the corridor is another. You
heard Mr. Wilber talk this morning about the fact that, yes, they had met with the neighbors
about moving the road, but at no time did they ever advise the neighbors that the road would be
moved into the Highway Corridor. So his recommendation was that it be moved somewhere
else. Now, whether that’s viable or not, 1 don’t know, but there are still some issues that need
to be wrapped up on this and that’s evident, I think.

CHAIRMAN MONTOYA: Okay. We have a motion and a second. I'm going
to call for a vote,

The motion to approve preliminary plat and development plan approval for Phases
H-VI of La Pradera Subdivision and final plat and development plan approval for Phases
H and III, passed by majority 3-2 voice vote with Commissioners Sullivan and Campos
voting against.

Xm. C. Public Werks Depariment
1. Resolution 2006-18. Request Approval of a Resolution Accepting a
Portion of Cerro del Alamo For County Maintenance

ROBERT MARTINEZ (Deputy Public Works Director): Mr. Chairman,
Commissioners, the residents of the C.R, Mayfield Subdivision are requesting that the BCC
accept a portion of Cerro del Alamo for County maintenance, Cerro del Alamo is a dirt road
beginning at the intersection of Los Pinos Road, which is County Road 54, and ending at the
intersection with Sunset Road. It’s a total distance of 0.6 miles.

Public Works conducted an evaluation of Cerro del Alamo and have concluded that the
road does not meet County standards. There are currently $130,000 of legislative appropriations
for the paving improvements of this road. The residents have provided the subdivision plat and
it has been determined that there are sufficient easements to comply with County standards.
Public Works is recommending that if this road is accepted for maintenance that the paving
improvements must be completed prior to Public Works assuming maintcnance. I stand for
questions.

CHAIRMAN MONTOYA: Questions for Robert? Commissioner Anaya.

COMMISSIONER ANAYA: Mr, Chairman, thank you. So Robert, are you
saying that with this money that they got, that the résidents got through the legislators, it goes
through the County, but you would contract that out, and then after the contractor was finished,
then we would maintain it?

MR. MARTINEZ: Mr, Chairman, Commissioner Anaya, that is correct.

COMMISSIONER ANAYA: Okay. Thank you.

CHAIRMAN MONTOYA: Okay, any other questions? Commissioner Sullivan,

COMMISSIONER SULLIVAN: Do we have a map of where this is?

MR. MARTINEZ: Mr. Chairman, Commissioner Sullivan, we did not provide
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commmittess for the City so we have some in-house expertise on that.

CHAIR VIGIL: Okay. So we're not focused on that as future dsvelopments,
I think, when we start looking at our Land Development Code we need (o-fncorporate
more information »hout bike trails and hopefully we won’t catch you-8y surprise as you
come before us, Thankyou for the motion. We have a second. J4list want to comment on
the word reasonable. I acivglly, for the first time since this dévelopment came before us
received e-mails that commended this process. Tt has beefi a long and drawn out process.
There were many stages throughwsyt the approval prefess that T just wasn’t sure what was
going to happen here.

And part of the problem is we Were g€aling with a new Affordable Housing
Ordinance. I think that when you deal with something new you are going through your
own learning curve. I think we've had a goothearning curve through this process and I
actually think that the proposal we have tonight ¥ reasonable. And I think somebody can
make a subjective opinion that"says it's not reasonable, but in my mind it is reasonable and
I'm not too sure that it"s pgpropriate as I heard somebddy’s testimony, polka-dotting or
interspersing, because ¥'m not too sure that would work fog this particular development. I
have reservations apOut that, and T do know that affordable Hoysing has to be designed in a
way that it itselfAvorks. I think we'll see. For all we know this &quid be a benchmark for
our future dey€lopments and I'm hoping it is because we're strong advocates for affordable
housing agd I'm hoping that our community benefits from that and from_ our decision
tonight,AWith that, if there are no other comments,

The motion passed by 3-1 voice vote with Commissioner Sullivan voting
against. [Commissioner Campos was not present for this action.]

XII. A. 11. EZ Case #S 02-4325 La Pradera Subdivision, Phases 4-6. Design
Enginuity (Oralynon Guerrerortiz) Agent for Gardener
Associates, LLC (John McCarthy), Applicant, is Requesting
Final Plat/Development Plan Approval {or 60 Residential Lots on
29 Acres. The Property is Located Along Dinosaur Trail Within
Sections 17, 18, Township 16 North, Range 9, East {2-Mile EZ,
District 5)

CHAIR VIGIL: Can we get a sense of how long everyone's testimony is
going to take, just so that I can assure my Commissioners and keep a quorum? How long is
your presentation going to be, Joe?

MR, CATANACH: Madam Chair, T can get through the staff report in five

minutes.
CHAIR VIGIL: Thank you. Please proceed.
MR. CATANACH: Thank you. The summary, just to outling

EXHIBIT
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some of the previous approvals. March 2004, BCC granted approval for a mixed-use
development which was 80 residential units, 16,335 square feet of commercial space on 69
acres. That was phase 1. Then June 2005 EZA granted a master plan amendment for
expansion of the subdivision to allow an additional 158 lots on 94 acres as phases 2
through 6. So in Januvary 2006 the BCC granted preliminary plat/development plan
approval for phases 2 through 6 and final approval for phases 2 and 3. T inciuded the
minutes of that January 2006 meeting and that consisted of 97 lots.

On May 10, 2007 the EZC recommended final approval of phases 4 through 6,
which is the current request, final approval for phases 4 through 6. The applicant is
requesting final approval for phases 4 through 6 consisting of 60 lots on 28.4 acres, which
includes nine lots for affordable housing within a village zone neighborhood. 1 broke down
the phasing. Phase 4 is 27 lots. Phase 53, 22 lots, Phase 6 is 11 lots. Lots range in size from
5,426 square feet to 12,809 square feet, with 15.2 acres of common open space with public
trails.

Madam Chair, traffic impact analysis was submitted. This has been reviewed
regarding Dinosaur Trail and the intersections. As part of phase I development plan offsite
road improvements have been completed for Dinosaur Trail regarding asphalt pavement
and the connecting intersection at Richards Avenue and Rancho Viejo Boulevard. Traffic
lights arc in place at the State Road 14-Rancho Viejo Boulevard intersection and the
Richards Avenue-Dinosaur Trail intersection. The onsite section of Dinosaur Trail will be
realigned and will extend parallel with Interstate 25 within the required setback.

That realignment of Dinosaur Trail is part of the phases 2 and 3 development plan,
which has been recorded and they are building that out at this time. Dinosaur Trail is
subject to a conditional dedication to the County for future ownership and maintenance at
such time the County accepts the dedication. The internal subdivision roads will be paved
with curb and gutter and sidewalks and will provide for on-street parking.

Water service will be provided from the Santa Fe County water utility based on a
water service agreement previously approved by the BCC. Water rights have been
transferred to the County. The water utility wili provide .19 acre-foot for each lot which
includes 20 percent line loss and .126 acre-foot water restriction will be imposed on each
lot. The .19 acre-foot water rights aliocation will be required until such time it can be
demonstrated that the subdivision will not exceed the .126 acre-foot water restriction.
Existing wastewater treatment facility will be expanded and utilized,

The staff report addresses terrain management, open space, landscaping,
archeology. There's an existing homeowners association with covenants.

Recommendation: The proposed subdivision is in accordance with the Community
College District Ordinance and the Extraterritorial Subdivision Regulations. The BCC
granted preliminary approval subject to conditions. The EZC has now recommended final
approval, The applicant has addressed the conditions. Staff recommends final approval of
phases 4 through 6 and staff would enter the conditions into the record, Madam Chair.

{The conditions are as follows:]

23
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1. Submit final affordable housing agreement subject to approval by staff.
2. Submit solid waste fees as required by the extraterritorial subdivision
regulations.
2. Cost estimate and financial surety for completion of required subdivision
Improvements as approved by staff,

3. Compliance with applicable review comments from the following:

A) State Engineer

B) State Environment Department

C) Soil & Water District

D} State Depariment of Transportation

E) County Water Resources Department

F) County Fire Marshal

G) County Pubiic Works

H) County Technical Review

I) State Historic Div.

J) Santa Pe Public School District

K) County Open Space, Parks & Traiis Division
4. Final development plan submittals shall include the following:

A) No more than two project signs for the entire subdivision (including phase

1) with a maximum sign area of 20 square fect and a height of 5 feet.

5. Bus stop shall include a pull-out lane.

CHAIR VIGIL: Thank you. Those conditions will be entered, Are there any
questions of staff? Commissioner Sullivan.

COMMISSIONER SULLIVAN: Joe, where is the affordable housing plan?

MR. CATANACH: The affordable housing plan, in this packet — okay, I
have the review memo from Duncan Sill regarding the affordable housing agreement and
let's see if T can -

COMMISSIONER SULLIVAN: Where's the plan?

MR. CATANACH: It's going to be in the section - the first part of the
packet is the applicant’s letlers and report, and that goes all the way - you can go through
the packet and that would be the applicant's development report. That development report
has a page 12. The applicant’s development report is paged up to page 12, and after page
12 there’s a letter that was submitted notifying the public school district of the proposed
development. Afier that is a letter from the Environment Department regarding discharge
permit, and right after the letter from the Environment Department regarding discharge
permit is the affordable housing material.

COMMISSIONER SULLIVAN: I still haven’t found it. Maybe you could
show me what it - show me where it is.

MR. CATANACH: T can do that.

COMMISSIONER SULLIVAN: T see a little thing, Section 12 in the
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applicant’s thing. Is that what you're talking about? Okay, but let me just clarify. Mr.
Sill's review says he's reviewed the draft agresment about the affordable housing, which is
the boilerplate agreement. I believe that our ordinance requires at final approval that we
review the affordable housing plan and that that plan show the dispersion of the homes,
just like we reviewed here for the Suette Development.

MR. CATANACH: Commissioner Sullivan, I can only refer you to the
documents in the packet. Any cxplanation of the affordable housing review I would have to
refer you to Duncan.

COMMISSIONER SULLIVAN: Okay. Well, we have Duncan’s letter here.
Tt says he’s reviewed the draft agreement and finds the contents consistent and acceptable
with the plan, but just as we’ve done with all developments at this stage, just as we
finished doing here ten minules ago, we have a document in front of us that shows the
designation of the lots for affordable housing. We’ve done it on every approval for Rancho
Viejo. We've spent at least three hearings doing it for Suerte and that's the document I'm
looking for here. All we have — and I see on page 11 of the applicant’s report regarding
affordable housing - it says that they'l] have four income range 1 and two income range 2
and two income range 3 for a total of eight type A’s and so forth and so on.

MR, CATANACH:; If you Iook at the last page of the agreement it breaks
down the number of lots within phase 4, phase 5, phase 6, and the level 1, level 2, level 3
categories,

COMMISSIONER SULLIVAN: I know, but that’s not what I'm locking
for; I'm looking for the plan. Where are those lots? That’s what's required by the
ordinance, a plan,

MR. CATANACH: This applicant - the site plan that’s in your packet is
reduced and it's hard to read but T believe that site plan identifies where the affordable lots
are within those phases.

COMMISSIONER SULLIVAN: Could you point out where that site plan
is? Is that Exhibit C?

MR. CATANACH: It is Exhibit C, yes.

COMMISSIONER SULLIVAN: And which are - what is the identification
of the affordable lots?

MR. CATANACH: There's a legend there that identifies the affordable lots
and again, this applicant should be able to provide you with a full-sized copy of that but
there's a legend that identifics the affordable lots with an A.

CHAIR VIGIL: Perhaps your question will be clarified when we geta
chance to speak with the applicant.

MR. CATANACH: That reduced copy, you'll never read that copy.

COMMISSIONER SULLIVAN: Let me make a recommendation that we be
provided with copies that we can read.

CHAIR VIGIL: I think what staff is saying is that we were provided, it’s
just they’re unreadable.
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COMMISSIONER SULLIVAN: We can't read it. Okay. We have an
affordable housing plan but we can't read it. Okay. Thank you, Madam Chair. That's all
the questions I have.

CHAIR VIGIL: Are there any further questions for staff? Seeing, hearing
none, is the applicant here?

ROSANNA VAZQUEZ: We are. Good evening. My name’s Rosanna
Vazquez and I’m here with some of the owners of La Pradera and Oralynn Guerrerortiz,
our engineer. We are in agreement with all the conditions of approval, Madam Chair, and
I stand for questions if you have any.

CHAIR VIGIL: Okay. Do you want to explain the affordable housing
allocation, Which particular lots will be affordable housing lots?

MS. VAZQUEZ: A couple things I want to put into the record, when we
recorded the affordable housing plan for phases 2 and 3 we listed all of the affordable units
for the entire development. Tt is a recorded document now. The affordable units that are in
these phases - this is phase 4 here, and this is 5 and 6 up here. They are denoted with an
A as affordable. So there are four in a row here, There's one here. There's three in a row
here, One here, Two at Lot 72 and 71, Lot 146 is an affordable unit, Lots 90 and 99 are
affordable units, 198.

COMMISSIONER SULLIVAN: Okay. So they’re designated on a map that
somebody in Santa Fe County can read, although not the County Commission, So we have
somewhere a document that describes what —

MR. CATANACH: Duncan Sill looked at a map when he put his memo
together. Yes, sir.

COMMISSIONER SULLIVAN: I appreciate that but I'd like to look at one
t00. On this map that Shelley x-ed out for us I see eight affordable housing units. Is that all
the affordable housing units in 4, 5 and 6?

MR. CATANACH: Nine.

MS. VAZQUEZ: There should be nine.

COMMISSIONER SULLIVAN: You're right. I can’t count this late. There
is nine, There are nine. And that's at the 15 percent. This is under the old ordinance,
correct?

MS, VAZQUEZ: Madam Chair, Commissioners, that’s correct.

COMMISSIONER SULLIVAN: Then I guess one other question for the
applicant then, Madam Chair, would be are you still building your road in the highway
corridor where no building is allowed.

MS. VAZQUEZ: Yes, we're building the road in accordance with the
approval that we received.

COMMISSIONER SULLIVAN: Okay, but just to remind the Commission
that this is in the highway corridor that no construction is permitted.

CHAIR VIGIL: Okay. Any further questions? This is a public hearing. Is
there anyone out there who would like to address the Commission on this item? Please
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come forward. Seeing none, I'll close the public hearing and ask the Commission what is
their pleasure,

COMMISSIONER MONTOYA: Madam Chair,

CHAIR VIGIL: Commissioner Monloya.

COMMISSIONER MONTOYA: Move for approval with staff conditions.

CHAIR VIGIL: There's a motion. Is there a second?

COMMISSIONER ANAYA: Motion and second for approval with all staff
conditions. The applicant has testified that they agree with them. Does this include a bike
trail?

MS. VAZQUEZ: Madam Chair, there is a trail.

CHAIR VIGIL: Okay, will that trail be inclusive for bikes or walkers or
what is the intent?

MS. VAZQUEZ; Madam Chair, it would suffice for both. Tt's a ten-foot
village trail.

CHAIR VIGIL; Okay. And will you be providing connectivity and/or access
to other developmerits?

MS. VAZQUEZ: Madam Chair, we're trying lo do that on {he side by
Rancho Vigjo, The trail that goes down lowards Richards Avenue hits the intersection of
Dinosaur Trail and Richards. That will be connected eventually when Oshara and the rest
of the development is done.

CHAIR VIGIL: Okay. So Rosanna, is it your understanding that based on
the fact that this affordable housing component was under the old ordinance, the 15 percent
ordinance, that the appropriate review has been applied to this?

MS. VAZQUEZ; Madam Chair, Commissioners, I do. Duncan and I have
met when we submitted for preliminary and the entire plan for phases 2 through 6. He saw
where they were going (0 be located. He has seen the type of housing that is being
constructed currently. He reviewed the plan that was submitted in the preliminary
development plan approval as well as this one. We've worked on the last contract that was
recorded for phases 2 and 3, and we're on the last step now for phases 4, 5 and 6. 1 feel
very comfortable that if there was an issue the County would come to us and Iet us know
what it was and we would be able to work that out, We have met the requirements and
further I think that if there’s anything that happens that we need to deal with in the future I
think we can deal with it because we have a very long-standing working relationship on
this project.

CHAIR VIGIL: Okay, Thank you.

COMMISSIONER SULLIVAN: Madam Chair.

CHAIR VIGIL: Commissioner Sullivan.

COMMISSIONER SULLIVAN: In the discussion, I just want to be surc
that we have it in the record that the Santa Fe County Highway Corridor Ordinance, 2000-
01, says there will be no development in the highway corridor, period. That’s what it says.
Tt doesn’t show pictures of houses. It doesn’t show little drawings that some other
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ordinances do that don’t apply to the Community College District. That’s the only
Highway Corridor Ordinance that applies to the Community College District. This
development does not comply with the Santa Fe County Highway Corridor Ordinance. So 1
can't support it for that reason, and I want 1o be sure that it's clear in the record that there
is an ordinance and that we are looking at a development that is building its onsile roads
within the highway corridor, thus giving it more develapable land in the balance of the
subdivision, and that's not at all the intention of the Highway Corridor, because {he
Highway Corridor was based on the noise zones and the intent was to move everything
back io a given noise contour. If you put a road in that open space in the highway corridor
you’'re adding more noise 50 obviously you can’t meet the noise conlour requirements.

I want to be very clear that if the Commission decides to move forward on this, to
approve this application that it's doing so in contravention of the Highway Corridor
Ordinance and if you feel that that's appropriate then 1 think the best way to do it isto
change the ordinance, go through that process. Thank you.

CHAIR VIGIL: Could T ask staff to just give us a history of that for the
record. We obviously have approved this previously. Based on Commissioner Sullivan’s
statements, I’'m concerned about the posturing of those statements because they’re actually
challenging us to go against an ordinance and I think we've already been at a place where
we've reviewed this development and it’s up to us for final development review, I don’t
want to the record to be finalized with this statement of challenge that we as a Commission
will be approving something against the Highway Corridor Ordinance, We have previously
approved this, correct?

MR. CATANACH: Yes, Madam Chair. There's been a master plan - that
issue was discussed substantially when the master plan was approved, the master plan
amendment to allow expansion of the subdivision for additional lots and additional acreage.
That issue was discussed as part of that master plan amendment. It may have come up
again when final approval was granted for phases 2 and 3 and I could let you know what
some of the discussion was that we talked about.

CHAIR VIGIL: But it’s all part of the record, Mr. Catanach. Is this the
development that worked with many of the neighbors in the Highway 14 area and the
recommendation for that road came from those neighborhood hearings. 1s that correct? If
I'm recalling this project.

MR, CATANACH: This applicant, this developer worked with a
neighborhood association. There's an existing subdivision there. 1 think it’s called Vista
Ocasa. This applicant worked on that issue. I'm not exactly sure how the issue of
realigning the road came up. It may have come up throngh both working with the
neighbors and the applicant but this applicant did work with those neighbors and as I
understand, that was part of the consensus with those neighbors was realignment of the
road,

CHAIR VIGIL: And I think part of the reason, if I’m correct, Mr.
Catanach, is they wanted that road there because it provided the buffering for the
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neighborhoods around there and I'm not sure I'm recalling this correctly but is that your
understanding?

MR. CATANACH: The consensus with the neighborhood came zbout
obviously where the neighborhood felt that they had an opportunity so they wouldn’t have
so much traffic going in front of their houses to realign that road.

CHAIR VIGIL: Okay, so it was more for traffic purposes than buffering.
Okay. Thank you for clarifying that. Any further comments?

COMMISSIONER SULLIVAN: Madam Chair,

CHAIR VIGIL: Commissioner Sullivan.

COMMISSIONER SULLIVAN: Yes, what the neighbors requested was that
they didn’t want the main access road fo be next to their houses, just as Mr. Catanach has
stated. They didn’t Tequest that the road be put into the highway corridor. They just didn’t
want it running next to their houses. The applicant could have put the road outside the
highway corridor and achieved the same purpose, but that would have given them less
developable lots. So that’s what happened. There was no, I think from my recollection and
dealing with the neighborhood, insistence that the road be put in the highway corridor they
just didn’t want it in their backyard and so the developer moved it. And I stand by my
research of the ordinance, which I have researched in detail, and that is the ordinance. That
is the requirement. Thank you,

CHAIR VIGIL: I do believe we have a motion and a second.

The motion passed by 3-1 voice vote with Commissioner Sullivan voting
against. [Commissioner Campos was not present for this action. ]
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AIR VIGIL: Thank you.

COMM]SSIONER STEFANICS: Madam

CHAIR VIG[L: Commissioner Stefanigs:

COMMISSIONER STEFANICS: L moving for the extension for the
previously approved master plan, ard I’d like46just comment that since it is only an
extension, and it is in the Community Chlge District, which is identified for projects of this
nature.

COMMISSIONER'HOLIAN: Second, And I would like to make the comment
that this is one of the projectsrthat I think is a model forthe kind of development that we do
want to do in the future jiSanta Fe County and so even thdught it's been extended a number
of times I think that {5 is a good kind of development.

COMMISSIONER STEFANICS: With the conditiohs

OMMISSIONER HOLIAN: Yes, With conditions. I agree.

CHAIR VIGIL: Okay. There’s a motion with conditions and W& been

seconged. Any further discussion? Commissioner Anaya and Commissioner Mayfeld?

The motion passed by unanimous [5-0] voice vote.

XV, A 9, 5 .
Gardner Associates LLC and La Pradera Associates LLC (Alexis
Girard), Applicants, request authorization to procced with a Master
Plat for the creation of 22 residential (tive/work) lots on
approximately 2.27 acres within the existing La Pradera Subdivision
(Phase I), which is located within the Community College District.
The property is located west of Richards Avenue between 1-25 and
the Arroyo Hondo, within Sections 17 & 18, Township 16 North,
Range 9 East (Commission District 5) [Exhibit 2: Opposition Letters]

VICKI LUCERO (Residential Development Case Manager): Thank you, Madam
Chair. On January 28, 2003, the EZA granted Master Plan Approval for a mixed-use
development, La Pradera, consisting of 80 residential units and 16,335 square fect of
commercial space on 69.2 acres. On March 9, 2004, the BCC granted Final Plat and
Development Plan approval for the mixed-use subdivision. On June 30, 2005, the EZA granted
approval of a Master Plan amendment to the previously approved La Pradera, Phase I, mixed-
use subdivision to allow an expansion of an additional 158 residential lots, Phases 2-6, on 94 +
acres.

On January 31, 2006 the BCC granted Preliminary Plat and Development Plan
approval for Phases II through VI and final approval for Phases I and II1 consisting of 97
lots. On July 10, 2007, the BCC granted final plat and development plan approval for phases
4 thru 6 of the La Pradera which consisted of 60 lots on 28.4 acres.

The Applicants have submitted an application for a Master Plan Amendment for the
La Pradera Subdivision in order to create an additional 37 residential lots, Twenty-seven of
the proposed lots will be created by adjusting lot lines of existing lots to reduce the size of
some of the oversized lots in Phases I-VI. The Applicant states that these smaller lof sizes
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are dictated by the significant changes to our economy and the market demand for entry-level
housing. The other ten proposed lots will be combined with 12 previously approved units
from Phase I to create a village concept which will have the potential of being live/work
units, and will be replacing the previously approved 32,667 square foot commercial area.

For clarification, at this time the BCC is not taking action on the Master Plan
Amendment which will later determine the zoning and density of the project. The BCC is
being asked to make a decision as to whether or not the applicants may proceed with the
development under the Master Plat process as defined in the County Land Development Code
which would not require that a specific lot layout be defined prior to plat recordation and
would grant administrative authority to create lot boundaries once buyers are identified or
home construction is complete.

Article V, Section 5.6.1 of the Code states, “In commercial, industrial or high density
residential subdivisions which are to be developed in phases or in cases where a
condominium proposes to convert to a subdivision, the Board may delegate authority to the
Land Use Administrator to administratively approve a specific lot layout plan when it
determines that due to the size, scale or marketing requirements that approval of a plat with a
specific lot layout is in the best interest of the County and developer,”

Before secking Master Plat approval, the developer must file a petition with the Board
requesting that il be permitted to obtain approval pursuant to this section. If the Board
approves the petition, the Application will be reviewed by the CDRC and the Board for
Preliminary and Final Plat approval which will then be referred to as the Master Plat.

The Applicants are requesting authorization to proceed with a Master Plat for 10 of
the proposed lots and 12 of the previously approved residential lots/units in Phase | for a total
of 22 master planned lots. The Applicants stale that the reason for the request to proceed
under a Master Plat is that by creating a village concept with relatively small building
footprints, lot-lines cannot be pre-determined. The ultimate lot lines will be very irregular
and cannot be identified and finalized until after home construction is complete.

Recommendation: Staff has reviewed this Application and has found the following
facts to support this submittal: authorization of the Master Plat shall delegate authority to the
Land Use Administrator te approve plat amendments establishing new lots; the CDRC and
BCC shall eslablish development standards applicable to the subdivision as authorized by the
Code; the CDRC and BCC may approve both the Preliminary and Final Plat which will be
known and designated as a Master Plat.

Staff has established findings that this Application is in compliance with Article V,
Section 5.6, Administrative Approval of Lot Layout. Staff recommends approval of the
Applicant’s petition to obtain Master Plat Authorization to create 22 lots on 2.27 acres. And
again, Madam Chair, I just wanted to reiterate because it can be somewhat confusing, that
tonight the BCC will only be asking as to whether or not the applicants can proceed with their
request under the master plat guidelines, so it's basically a procedural request at this point. If
the BCC says yes, you can proceed in that fashion then the master plan amendment will go
back to the CDRC for recommendation and come back to the BCC for approval at a later
date, at which time that’s when the BCC will say yes or no to the increase in density.

CHAIR VIGIL: Okay. Commissioner Stefanics,
COMMISSIONER STEFANICS: Thank you. Could you explain a little bit
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about the — I'm confused about the administrative approval and the CDRC and the BCC?
Because I think there’s some concern that we're going to lose touch with the plans that are
going to happen in this cofmunity. So I’d like to understand and 1°d like the audience to
understand what does administrative approval mean and what will be coming in front of us
finally before anything would get approved.

MS. LUCERO: Madam Chair, Commissioner Stefanics, the applicants are
requesting to have administrative approval of these 22 lots around the village erea that they're
proposing. But before we even get to that the applicants will need to request & master plan
amendment and preliminary and final subdivision plat approval in order to be able to increase
the density. That application will come before the CDRC and the Board within the next two
or three months. If that gets approved then what that means for the purposes of these 22
master planned lots is that as the applicants obtain buyers for the lots then all that will be
required is that they go back to the Land Use Administrator to create those 22 lots. So that
will be the administrative process.

COMMISSIONER STEFANICS: So after tonight, if this were approved, the
next step would be for the developers to do what?

MS. LUCERO: To proceed with their request for master plan amendment.

COMMISSIONER STEFANICS: To?

MS. LUCERO: To the CDRC and then ultimately to the Board of County
Comrmissioners. So there'll be an opportunity for two more public hearings before anything is
finalized.

COMMISSIONER STEFANICS: Thank you, Madam Chair.

CHAIR VIGIL: But to underscore that, the 22 lot split division would not
come to us. That would be identified by administrative approval?

MS. LUCERO: Madam Chair, that's correct. The 22 lots that they're
requesting would be the maximum number of lots that could be created but those 22 lots,
they would come through the administrative process to create those Iots,

CHAIR VIGIL: Okay. So when those lots got approval from the
administrative process, or not, whatever, the outcome would be it would still go tothe
CDRC. The CDRC can approve or deny that?

MS. LUCERQO: Madam Chair, the CDRC and the Board would have an
opportunity to see the master plan amendment, which is the next step. So that would be when
you would actually be deciding as to whether or not you're going to allow this project to
increase the density, which includes the master plan lots and then additional lots that they're
proposing to create. And if the Board approves that then the lot creation of the 22 lots will be
administrative, so it won’t come back to the BCC or the CDRC.

CHAIR VIGIL: Okay. Commissioner Stefanics.

COMMISSIONER STEFANICS: Thank you, Madam Chair. Could you give
us an example of some other development or project that has 22 lots on 2.27 acres? So that
we have a point of comparison.

MS. LUCERO: Madam Chair, Commissioner Stefanics, it would have to be
one of the projects within the Community College District because that’s the only area that
would allow densities of this magnitude.

COMMISSIONER STEFANICS: So Madam Chair, I'm asking does Rancho
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Viejo have a section that has 22 lois on 2.27 acres?

MS, LUCERO: Madam Chair, Commissioner Stefanics, [ can’t answer that
with total confidence. I don’t know if Jack or Shelley might have some insight to that,

COMMISSIONER STEFANICS: 1 think, Madam Chair, I'm asking this
because we need some perspective on the size of the land and number of lots in comparison
to something else we've seen.

SHELLEY COBAU (building & Development Manager): Madam Chair, the
Village Center at Rancho Viejo has very, very tight densities. They have townhomes, small
lots, cluster housing. Lots may be 8,000 square feet in size, many of them.

COMMISSIONER STEFANICS: So many of those are town homes or homes
with connecting walls.

MS. COBAU: That’s correct.

COMMISSIONER STEFANICS: Thank you.

CHAIR VIGIL: Is another development Aldea that might fit into that
category?

MS. COBAU: Madam Chair, that’s correcl. Aldea has a mixture of housing —
townhomes, live/work units, single-family homes on very small lots.

COMMISSIONER HOLIAN: Madam Chair.

CHAIR VIGIL: Commissioner Holian,

COMMISSIONER HOLIAN: Thank you, Madam Chair. So Vicki, when this
master plat comes before the CDRC and the BCC my understanding is they will be
considering just the density; they will not actually see the lot lines. Is that correct?

MS. LUCERQ: Madam Chair, Commissioner Holian, they won't see the lot
lines for the 22 proposed master plat lots. There’s a proposal for additional lots as part of the
master plan amendiment, so you will see some lots that are actually laid out but not these 22.
They’re just going to be designated as an area where 22 future lots will be created.

COMMISSIONER HOLIAN: So we would see the actual outline of where the
22 lots will be but not the interior lot lines. Is that correct?

COMMISSIONER STEFANICS: Not the interior lot lines. That’s correct.

COMMISSIONER HOLIAN: Okay. Thank you, Vieki.

CHAIR VIGIL: Okay. Any other questions for staff? Is the applicant here? Is
there anything the applicant would like to add?

{Duly sworn, Alexis Girard testified as follows:]

ALEXIS GIRARD: Alexis Girard. Madam Chair and Commissioners, thank
you for hearing us this evening. We’re doing this in several parts. I'm going to go through a
few of the items and then my partners and some consultants will speak as well. First of all 1
would just like to say that there is a lot of misinformation going around and so hopefully
through this presentation we will let you know that we are good stewards of this development
and we have worked very hard to make it a livable, viable community that we hope will
thrive, So thank you for your consideration.

Phase I La Pradera approvals provide for already 11 condos or live/work units. It also
provides for 32,667 square feet of commercial area, of which up to 16,335 square feet may be
residential. So when you’re considering this master plat there's already — there’s an outline of
where the development can occur and what we're proposing. And it’s more of a trade-ofF of
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the commercial to add additional residential. We wish to create a small, residential village at
the heart of La Pradera in place of the commercial zoning currently in place. We would have
no condos or multi-family dwellings, nor would we have attached housing; these would all be
detached. We would speak to the original commercial idea in that these homes would have
separate entrances for home office application,

Because of the nature of the village design these units will be small and closely
integrated. We have a good idea of the product that we want to market but we want the
flexibility to allow buyers to make design changes, for example, to add a room or to move a
patio. Though we know the maximum number of homes that will be developed we do not
know their final configuration, thus we want to have the flexibility to finalize lot lines after
the homes have their finalized design and are sited. This is possible under the master plat
provisions of the County Land Development Code, Section 5.6. We do not want the condo
regime with in the La Pradera Homéowners Association because there’s a double dues that's
created in that instance and we're trying to prevent that from happening.

Some of this is repeating, so I'm sorry. We would convert the 11 approved condos to
single-family detached units. We will establish discrete signed covenants to the live/work
aspect. There will be two-story homes. We will work with surrounding homeowners to site
homes with respect to view corridors as much as possible. There is one neighbor here tonight
who is concemed about a lot, Lot 35, next 1o his being used for 2.5 units rather than the
original one unit that was designated for that lot when he first purchased it. We've agreed to
work with him and have that remain a single-family lot.

The revised La Pradera traffic impact analysis shows that there will be no significant
impact on surrounding roadways. We are not seeking any variances through this request. We
are zoned for what we are proposing to do. Next, 1 would like to have Vahid speak to the
village concept.

[Duly sworn, Vahid Mojarrab testified as follows:)

VAHID MOJARRAB: Vahid Mojarrab, 926 Shoofly, 87505. Thank you,
Madam Chair, Commissioners, again, this proposal has two sections on this master plan. One
is the village area that we are proposing that would have ambiguous lot lines the staff was
describing 1o you, and the other portion of it is the 27 additional lots in phases II through V1,
which we are actually achieving through the lot line adjustment. So 1 just want to emphasize
the open space calculation that was proposed originally on this master plan is still the same.
We are not encroaching or taking away any open space through this master plan amendment.

So on the lefi-hand side of the board you see the approved exisling master plan which
includes this commercial area over here and lots 33 and 69, And as we described before, this
illustration includes also the Lot 35, which we’re taking out of the equation, so it’s a little bit
deceiving, but it shows the concept of the village area which we are trying to promote more
of the home occupation. We have discovered most of our clients are small users, maybe take
tutorial math or music and they just need a small space to run their business and they don’t
need a big commercial space. So we're just providing more of that flavor of residential that
they would have a separate entry to their units with a guest parking so they don’t have to have
a secondary commercial space to support their income.

And this is resembling much of what you see on the East Side, the compound
area which is condensed but all the open spaces contribute to the other ones so that’s why we
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didn’t want to put any lot lines or hard lines on these tracts at the moment to preserve some
of that flexibility for our buyers and think about a little bit more carefully on how we’re going
to place some of these units and how they’re going to play with each other, both in the sense
of the open space and in the view comidors.

So I don’t know if you have any questions, but I'm just going te describe this area and
pass it along to John McCarthy.

CHAIR VIGIL: Mr. McCarthy, please proceed.

[Duly sworn, John McCarthy testified as follows:]

JOHN MCCARTHY: I'm John McCarthy. I reside at 825 Allendale. I'm a
member of the development entity. Although the specific action requested tonight is very
narrow in ferms of which procedural process we follow I feel it's very necessary to clear the
air on certain issues and inferences so that not only the Commission but our homeowners and
neighbors can make value judgments and decisions based on the correct facts.

The predominant theme of most of the letters and comments that have been submitted
to you and to staff and mentioned to us in our meeting with the homeovmers concern density.
And this map here in front of you right now shows the La Pradera phase I through V1. This is
Phase 1. This is where the commercial master plan request is located, and our neighbors to the
south here in Vista Ocasa, you can see perhaps the lot line showing their 2.5 to 5-acre lots
that they have. In the process of our original Phase II through VI master plan amendment we
negotiated with our neighbors here, the Vista Ocasa neighborts for a buffer which in this case
along this area is 125 feet as measured from the center of Dinosaur Trail up to the building
structure, and in this area which is Phase I we provided a 175-foot setback and a little less in
this area here.

So having used up our land in that fashion we made a decision as the development
team to go ahead and supersize these lots on the southern tier that interface with the buffer
and Vista Ocasa. And what I mean by supersize is that our standard lot is about 7,500 square
feet on average. It's a 75-foot frontage which allows us to do a two- and in some cases three-
car garage. So with this current situation the predominant area that we’re affecting or
requesting to affect lot line adjustments is in this area that we refer to as our estate lots. So
mostly the lot line adjusiments take lots that in some cases are 13,500 square feet, plus or
minus, and reduce those overall to approximately 7,000 to 7,500 square feet, which is very
close to our average, standard lot throughout Phases II through VI.

So there’s been a lot of concern that increased density means really, really small lots
and therefore will further devalue the lots and the homes in addition to what’s happened
because of our economics,

So just to clarify the situation that in Phase II through VI, through these lot line
adjustments we’ll end up with 27 additional lots which are scattered through Phases CC
through V1. Now, Phases Il and I have been completed. Phases IV, V and VI have not. 8o
out of the 27 requested increased lots that’s not going to happen immediately. It will probably
be over the next four years that those lots will actually be built. Currently we have enough
inventory to last in Phases 11 and III for the next 2 % years.

So the other concern that’s been expressed is that because we've changed these lots to
7,000 or 7,500 square feet we will down-size the size of our homes and correspondingly add
a negative impact on existing homeowners. The fact of the matter is in Phase I most of those

45

TT82-E8-98 G3IGH0JTd MYITD 248



Printer Friendly View

Senta Fe County

Board of County Commissioners
Repular Mecting of May 10, 201)
Page 86

lots are very, very large lots and as | said, the average lot in Phase Ii through V1 is 7,600
square feet.

So the 27 lots in Phase 1f through V1 will have a minimal impact in any event because
we can build the same house on a 15,000 square foot lot that we can on one of these standard
lots, So the market’s the one that tells us what size home to build. Now, we have always,
even with our affordable homes, built homes with two-car garages so that the streetscape
shows very well and there’s not much differentiation between an affordable home and a
market rate home. As a matter of fact we build market rate homes and allow the buyers to go
ahead and force their own financing and supplement from the different agencies in town. But
in many cases it’s difficult to tell the difference between a market rate house and an
affordable house.

So these houses that we are building now range from $239,000 to $425,000 and this is
well within the current range of the existing market. So there is - I'd like to take the
opportunity at this time as well so that we can have everyone share the same information, the
same correct information in their respective decision making processes. So of particular
concern was some of the letters that we and the staff and you as Commissioners have
received and it may be that you have not had time to review {hose letters, but I'd like to hit a
few of the high points because we 1ake this extremely seriously and we don’t want our
neighbors to get any further upset because they have the incorrect information.

So there’s one letter that we received from one of our homeowners, Matthew Cooke,
that has been referred to in other letters two or three times. And his letier is dated April 28"
and our concern is that there is a lot of inferred poinfs made and actually non sequiturs or out
of context comments made that are, in our opinion, not only in some cases incorrect but at the
very least very misleading. And if you had those package of letters in your package 1 will
quickly highlight some corrections for the benefit of the Commission, staff and our
homeowners and neighbors. But in his letter dated April 28" there is the first paragraph refers
to water treatmient issues in terms of reclaimed water and Pd like to just point out that there
was a third amendment to our declaration of protéctive covenants filed in May of 2010,
which was not even a lateral move by the developer but was based on a vote by the
homeowners of which we participated, and that document was recorded May 6, 2010 in the
County records.

He also states that we chose to delay the development of affordable housing against
the Commission’s desire. That’s an incorrect statement. The discussion had to do with Jack
Sullivan, a Commissioner the time, asking us to hold off the development of the 11 condos
until we proved up our water budget, which we have done. Again, the next paragraph talks
about us not meeting four of our requirements. There are only four conditions that “have not
been met” and states there is no mention of their lack of compliance. Actually, those four
issues were conditions of appreval and findings of fact that we had to provide a water service
agreement, which we did. We had to correct the redlines, which we did. We had to
demonstrate that we had our discharge permit, which we gat, and provide a financial
guarantee.

These were all conditions contained in the findings of fact without which we couldn’t
have recorded the subdivision. But the innuendo here is that we don’t do what we say we're
going to do and that we’ve misted people and that's not the case.
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