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MEMORANDUM

Date: May 3, 2012
To:  Santa Fe County Board of County Commissioners
From: Maria B. Sanchez, Procurement Specialist, Senior

Via:  Bill Taylor, Procurement Manager 15 ] gheljtt
Adam Leigland, Public Works Director #**

Re:  Request Approval of Agreement #2012-0152-PW/TRV Project Representative and
Inspection Services for the Caja del Rio Road Impravement Project in the Amount of
5317,849.08, exclusive of GRT (Purchasing/Bill Taylor)

Issue;

The Procurement Division requests authosization to enter into a contract with The Louis Berger Group for
Project Representative and Inspection Services for the Caja del Rio Road Improvement Project in the
amount of $317,849.08, exclusive of GRT

Buekground:

The work consists of road improvements on approximately 3.69 miles to include; road
- construction of approximately 1.72 miles and milling and overlay of approximately 1.97 miles;
canstruction/installation of drainage structures, water crossings, turning and bike lanes, w-beams
and end treatments, modifications to existing drive-ways, road striping and permanent traffic
signage that must meet New Mexico Department of Transportation (NMDOT) standards.

The Procurement Division solicited a Request for Proposal #2012-0152-PW/TRV for Project
Representative and Inspection Services for the Caja del Rio Road Improvement Project. The solicitation
was adverlised in two newspapers, posted on the County Website, A total of seven (7) proposals were
received from the following companies:

Bohannan Huston, In¢., Albuquerque, NM
Parsons Brinckerhoff, Albuquerque, NM
The Louis Berger Group, Santa Fe, NM

Santa Fe Engineering Group, Santa Fe, NM

Gannett Fleming West, Inc, Santa Fe, NM

Southwest Designs, 8anta Fe, NM
Design Enginuity, Santa Fe, NM
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All proposals were deemed responsive. The Evaluation Committee rated all seven (7) proposals and the
proposals. It was determined by the Evaluation Committee that The Louis Berger Group was the highest
raled firm,

Action Requested:
The Procurement Division requests authorization to enter into contract #2012-0152-PW/MS with The

Louis Berger Group for the Project Representative and Inspection Services for the Caja del Rio Road
Improvement projeel in the amount of $317,849.08, oxclusive of GRT.
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PROFESSIONAL SERVICES AGREEMENT
WITH THE LOUIS BERGER GROUP
10 PROVIDE PROJECT REPRESENTATIVE AND INSPECTION SERVICES FOR
THE CAJA DEL RIO ROAD IMPROVEMENT PROJECT

THIS AGREEMENT is made and entored into on this ____ day of : -
2012, hy and betwesn SANTA FE COUNTY (hercinaffer refterred to as the “County”), an New
Mezigo political subdivision, and The Louis Berger Group, Inc. (herelnafier referred 1o ds the
"Contractor™).

WHEREAS, Pursuant to NMSA 1978, Seetions 13-1-119 and 13-1-123, competitive,
sealed proposals were solicited via a formal request for proposals, REP #2012-0152-BW/TRY, for
the provision of the professional services;

WHEREAS, based upon the evaluation criteria-established withiﬁ'th@'r@mwsf’fgr prapasals
for the purposes of determining the most qualified offeror, the County has determined The Loutis
Berger Group as the highest rated offeror;

WHERKEAS, the County Is constriveting road improvements on approximately 3,69 miles of
the Caja del Rio Road;

WHEREAS, the Connty requires the services of the Coniragior, and the Contractor is'willing
to provide these'services and both parties wish to enter into this Agreement,

NOW THEREFORE, in consideration of the premises and mutual obligations hevein, the parties
hereto do mutually agres as follaws:

1. BCOPEQOF WORK
The Projeet Representative “PR” shall provide the following services to Santa Fe County:

a. General —~ PR is the County’s agenf at the site as directed hy and wnder the
supervision of the principle engineer, Make daily site visits as the PR deems
necessary to observe as an experienced and professional constristion manager the
progeess and quality of the contractor’s work. The PR’s dealings in miatters
pertaining to the Coftractor’s field and administrative Work in progress shall in
general be with the Contractor, keeping County advised as HECESEATY,

b. Sehedules — Review the progress pf the construction scheduls, schedule of shop
drawings and sample sabmittals, and schedule of valies pigpared by Centractor,
advise Owner of eornphiance with schedule durliig construction and obtain County’s
agrecment with the scheduls througheut the duration of the construction project,
Conferences and Meetings — Attend meetings with Contractor, The contractor shall
attend the preconstruction: conference, progress mestings, job conferences, othsr
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project related meetings and prepate and circulate copies of minutes thereof within

ane woiking day after each conference ormeeting,

Records — Mabntain 8 secord of the names and addresses of all subcontraciors,
consultants: and suppliers,

Lizison — Serve as County’s liaison with contractor, working prineipally through
Contractor’s supetiniendent and assist in providing information ragarding the intent
of the Confract documents. Manage all eoordination for the praject with the general
publig, residents and husinesses affectsd by the pLOJBC§ as weil as public utility
entities and the-County’s governing body. Also; assist in obtaining from Cournty
additional details or information, when required for proper execution of the work by

thie flontracmr

_.Pragﬁe@g. -~ Keep the County routinely informed of the progress of the work.

1) Recorddale of receiptofsemples/submittals and approved shop drawings and
'maintain & subimittal log,

2) Reegive samples/submittals which are farnished atthe site by Contractor and

notify the engineer of availability of samples/submittals for its réview arid
apiproval. '

3y Advise Contractor and County of the commencement of aay portion of thee

' copstruttion work fequiniag a shop drawing or sample submittal for-which
PR belisves that the submittal has not been approved by the-engineer.

4) Review shop drawings for completencss and compliance with construction
documents and notify Contractor when approval has been obtained from the:
enginger. Maintain updated documentation g to the status of the shop
drawinigs and samples/submittals,

) Bnsure that the sonfractor provides an electronic version in pdf format, and

two firll sets deawings of the as-builis that are completed, stamped and
approved, upon completion of the construction. Upon receipt and accepiance
of the as-built drawings from the Contractor, ansure that the as-built drawings
are transmaitted to the Engineer for the Bngineer™s preparation of the rdcord
drawings.

Modifications —Consider and evaluate Contractor’s suggestions for modifieations in
drawings or specifications end report such suggestions, together with engineer's
design recommendations to County. Transmit to Contragter in writing decisions
issued by County, Review all change orders and make récommendations to. County
on all change orders.



Agreement Ni, 201201520 TRY

Review of Work and Reiection of Defective Work

13 Conduet on-site observations ‘of Contractor’s work in progress to. assisi
engineer in determining if the work Is proceeding in accoidance with the
Contract Dovuments and that work g constructed in aocordance with the
spetifications tdentified in the construetion contract for construcfian of the
project, :

2y Notify Contractor wheirworkin progress will nos produce a complete project
that conforms generally to the Contract Docurnents or will imperil the
integrity of the design concept of the completed project as.a functioning
wholeas indicated in the Contraet Doguments, or has been damaged, of does
not meet the réquirements.of any inspection, test.or approval reiguired to be
made. Advise County of that patt of work in progreas the PR believes should
be corcested orrejected or should be uncovered for observation, or requires
special testing, inspection or approval,

Tiispections, Tests and Systern Startups ~ Coordinate and confitin, as set forth in PR’s
response to REP #2012-0152-PW/TRV, -all material testing requirements with
Contractor and assure that the contiactor docuinents all tesf results adequately and
retains all test records. Ensure that all testing meets the American Standard Tesfing
Methods (ASTM) and American Association of State Highway and Trausportation
Officials (AASHTO) test methods and relevant NMDOT Specifications including but
not imited to AWWA and NMAPWA testing requirements, Ensure that al] testing
related to wafer miets the Santa. Fe County specifications and that all festing
regarding storm drain ¢lements megts ADWA. spesifications,

1§} Provide an independent testing laboratory,

2) Review quality control and quality assurance test repotts,

3) Verify that tests, cquipment, and systen start-aps and operating dnd
muintenance iraining Are conducted in the presence of appropriate County
personuel, and that Contractor maintains adequate records thereof, ‘

4) Observe and regord appropriate details relative o the test procedurss and
system start-ups and submis all observations to enginesr.

5) Agcompany visiting inspeetors representing the public or ofher agencies
having jurisdiction over the project and record the results of these
inspections.

) Quality Assiance services must be overseen by a registered professional
engineer licensed in the State of New Mexico. The material fechnician
worleing on this project raust possess required cerlifieations for all material
festing and inspevtion requirements in accordance with NMDOT Technivian
Training Certification Program,

7 Review the Storm Water Pollution Prevention Plan and Best Management
Praclices, and report any non-complianee by Contractor to the Conity,

8) Provide all testend inspection reports to the Courity,
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Reports

1} Prepare and maintain daily, weekly and monthly veports, of progress and
Contractor’s compliance with the progress schedule and schednle of Shop
Drawings and Sample-submittals. ‘Maintatn s diary-or log book regarding
Contrastor’s hours bn the site, wedther conditions, site visitars, decisions.and
general observations. Bnsure thet redlings are custent with work PIOEIess.

2}  Review and approve proposed Change Orders, Work: Change Ditectives and
Flold Orders. Obtain backup materials from Cantractor sufficient to meet
County requirements for supportive materials, including lubor and equipfient
and appropriate ovethead and profit costs and subcontractor quotes wind
itemizations. Final approval of all Change Qrders will be made by the
County,

3y Furnish to Copnty timely copieg-of all inspéctions, tests and system stact-up
reports:

4) Immeéiiate!y notify County of the ocewrence of any Sile dccidents,
stmergencies, sots of God endangering the Worl, damage to propexty by fire
or other canses, the discovery of any Constituent of Concern and make a
recommendation as to & posgible course of action. Provide written
documentation of occurrences and recofmrendations.

53 Keop the County Project Manager routinely apprised of the project’s progress
and. jmportant issies concerning the project and send copies of all
correspondence: o the County ngect Manager. Manage all tagks and
‘milestones associated with the project electronically. Provide wegkly reports
to thie County Project Manager with g updated construction schedule and
purrent siatus/updates of redlines or as-built drawings when applicable.

6) Advise the Connty and Contragtor wheti'the as<built drawihgs o not coineide
with the progress of the project,

Payment Requests ~ Review Applications for Payment with Contractor for
vompliance with the established procedure for their submission and forward with

recommendations to the County, noting particulacly the relationship of the payment
requesied 1o the schedule of vafugs, construction completed, updat&.:zi redlines/as-
buiilts, all tosting reisults for the pay period and materials and equipment delivered at
the site but ot incorporated. in the work, Advise the County and Contracior when
the project’s progress does nat coincids with the updates made on the as-buill/redline
drawings which may delay payment to the contragtor,

Certificates. Operation and Maintenance Manualy — During the course of the
construction, verify that umaterials and equipment. certificates, opetation and
mam‘tcnanm manuals and chssr data mqmrcd by the: Specaﬁmuum m be a&sambled

aocm,,dam:e with the Comrm:t Demmlents and have mé:ﬁést;} ﬁommm_}t& dchvered o
County prior to payment for that part of the work.
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Completion

1

2)

3)

5

6)

Review schedules submitted by the contractor, Maintain orderly files for
comespondence, reports, reproductions of original contract documents
inclndingall change orders, sddends, additional drawings issued subsequent
to the exeention of the contract, engineer’s clarification and inferpretations
and all conteagtorsubmmittals,

Coordinate and condnet the Substantial Completion inspection, assist in the
determination of Substartial Completion and e preparation of punch Hst
items fo be completed or corrected. Notify County in writing a3 to when
Substential Completion is achieved and if applicable, recommend the
assessment of liquidated damages.

Coordinate and conducet the final inspection with County and Contractor and
prepare afinal list of items to e completed and deficlencies to bie tempdied.
Observe and determine whether the contractor addiesses and completes all

tems on the final list and makes written recommendations to the Courty

coneerning acesptance of the Notice of Acceptability of the work. Provide
the final Notice of Acceptability of the work and all warranty dates and
information. Notify County in writing as to when Physical Completion is
achicved. N '

Ensuge that all administiative close owt documentation from the Contractaris
received within g reasonable time to ensure final payment and-project close
ot s as not to extend the dontractual tenm.

Review theeontractor’s completion dacuments and providethe projectclose
out. package to the County within two weeks of receipt of 4 copy of the
canielled cheek from the findl pay application for the Contractor, Close out
package should consisi-of all pertinent doewmmentation and photos obtained
throughout the duration of the-construction projeet eloseeut package will be
subsmiited in labeled, organized brown accordion binders in appropriately
labeled storage boxes.

PR shall not:

13
2}

)]

4}

Undertake any of the responsibitities of Contractor, subcontractors, suppliers,
of Contractor’s superintendent.

Advise pn, issue direction relative to, or Assume control aver any aspect of
the means, methods, techniques, sequences or procedures of Contractor’s
work unless such advice or directions are spectfically retiired by the
Contract Documents,

Advise on, issue directions regarding, or assume.control over safety practices,
pitecautions, and programs in conngction with the activities or operations of
Contractor.

Participate in specialized field or lsboratory tests ot inspections conducted
off-site by others except as provided in this Agreement of as specifically
anthorized by County,
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5 Accept Shop Drawing or S8ample Submittals from anyone other than
Cantractor. |
4)  Authorize County to occupy the project in whole or fepart.

o Gualifications And Work Schedule Of Project Representative (Pr) And Inspection
Services

1) The PR shall provide #ts services under the divection of a New Mexivo
' licensed professionsl engineer who is registered throughout the duration of
the project. The PR shall attend and participate:in the pre-hid meeting and
pre-construction meefing, work with contractor during constsuction and.
prepare praject.closeout as'stated horein.

2) Construction inspection services will incinda‘.{iaiiyﬁupawisiqn of the entire.
road eonstruction th ensure the contractor is in comphiance with the road
design, specifications and shaterial testing requirements, applicable codes,
envirgnmental biological and culniral x‘eqmwment:s and iraffic control
requirements. PR services will also include preparing dailyeonstruction fogs
and photographs docusmenting construction activities and data, review of
contract specifications for the safely and wtility of all construetion work.
Determing project detalls sueli as plan preparation, acespiance festing and
evaluation of field conditions.. The Construction luspestor muist have proven
knowledge of complete rosd comstruetion and material testing and/or.road
Testoration requirements; frafffc control procedures, drainage stcheture
SWEPP requirements: and waterline crossings.  This individual will be
required to work fuli-tiine on this project and theoughout the completion of
construetio,

3} The PR/Construction Tospestor shell have proven expétience: in project

' gontrol - neluding budget, developmient, inspection, site planning, design,
consimetion methods, construetion muterialsand testing, value analysis, cost
estimating, scheduling, contract administration, accounting, business and.
financial management, safety, road and utility construction standards,
inspectionregulations and procedures, and enginesring seiences.

4} Quality Assurance services must be overseen by aregistered professional
engineer licensed in the State of New Mexico. Material technicians working
enihisproject must possess required certifications for all material testing and
inspeetion requirements in accordsnce with NMDOT Techniclan Training
Certification Program.

2, COMPENSATION, INVOICING, AND SET-OFF

.9 In considergtion of its obligations under this Agreeiment the Contractor shall be
compensated as follows:
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1) Countyishall payto the Contractorin full payment for services satisfactorily
performed and all fime, material costs, and expenses shall bé in accordange
with hourly rates and fee schedule specified in Exhibit A,

2} Thetotal amount payable to the Contragtor umder this Agreement, exclusive
of gross teceipts tax shall not exceed Three Hundred and Seventeen
Thousand Eight Hundred Foriy Nine and Eight Cents ($317.849.08),
exclusive of GRT, Any New Mexico gross receipts tax levied on the
amounts payable under this Agreament. shall be paid by the County to the

Contractor:

3)  This amount is a magimum and not & guarantee that the work assigned to be
performed by Contractor under this Agreement shall equal the ameunt stated
herein. The parties do not intend for the Contractor to continug to provide
services without compensation. County shall nofify the Cantractor when the
{otal commpensalion smount is reached. JIn np event will the Contractor be
paid for serviees provided in excess of the total compensation amount
without this Agreement being amended in writing prior to- those services
being rendered.

B. The Contractor shall subinit a monthly written request for payment to the County
wheri payment is due under this Agreement. Contractor’s réquest for payiment shall indicate dates
and describe.or itemize the Contractor”s time and services provided by the.end of the monthly billing
period, The itemization shall genstally dostespond 1o the scope of services required in this
Agrgement and, 1f applicablg, be substantiated bfy invoices, recéipts -or other documentation
indicating that the requested payment.is dug and'owing for services performed. Upon the County’s
receipt of the written request, the County shall issue & written certifieation of compiata of partial
acogptance or rgjection of the eontractugl items or services for which. payment is sought. The
Contractoracknowledges and agrees that the County may not make-any payment hersunder unless
angd unkil it has issued a written certifleation accepting the contractual items or services. “'Within
thirty (30) days oftheissuance of a writtén certification acoepting the coniractual items or services,
the County shall tehder payrment for the accepted itéms orservices. In the eventthe County fails to
tender payment within thirty(30) days of the written certification accepting the items or services, the
County shall pay late payment charges of one and one-half percent (1.596) per month, until the
amount due is paid.in full. ‘

C. In the pvent the Cm:tmr;tm breaches this Agreament, the County may, without
nenglty, withhold any payments due the Contiactor Tor the purpose of set-of until such time as the
County defermines the exact anount of domages it suffered as a result of the breach,

D. Payroent under this Agreement shall not foreclose the right of the County to recover
ekcessve or tllegal payment.
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3. EFFECTIVE DATE AND TERM

This Agreement shall, upon due execntion by gll parties, become effective as of the date first written
above and shall termipate upon completion of praject.

4. ADDITIONAL SERVICES

A, The parties agree that all tasks sef forth it Paragraph 1, SCOPE OF WORK. of this
Agreement; shall be completed in fill, 1o the satisfuction of the County, for the amount set- forth in
Bection 2, COMPENSATION, INVOICING, AND S8ET-OFF, of this Agreement, and fer not other
cost, amount,; fee, or expense.

B.  The County may fiom time-te-time request changes in the Seope of Waork to be
performad hereimder. Such changes, including any increase or decrease in- the amount of the
Contractor’s compensation, which are matually agreed npon by and between the County and the
Contractor, shall be incorporated in written amendments to this Agreement.

5, TERMINATION

A, Termination of Agreement for Cause. Fither party may terminate the Agreement
based upon any material breach of this Agreement by the other party. The non-br eaching party shall
give the breaching party written notice of termination specifying the grounds for the terniination.
The termination shall be effective thirty (30) days from the breaching party’s reccipt of thenoties of
“ termination, durinng which time the breaching party shall have the right to cure the breach. If;
howgver, the breach ganmot with due dilipence be ewred within thitty {30) days, the breaching pacty
shall have a reasonable time to cure the breach, provided that, within thicty (30) days.ofits receipt of
the written nefice of tezmination, the broaching party began to cure the breach and advised the non-
breaching pary in vriting that 1t intended to cure, .

B, Fermination for Converience of the County. The Coynty may, in its discretion,
terminale this Agreement at any fime Tor any reason by giving the Conlractor writlen notice of
termination, Thenotice shall specify the effective date of terinination, which shall not be less than
fifteen (15) days from the Contractor’s receipt of the notice, The County shall pay the Contractor for
aceeptable work, determined in accordance with the specifications and standards set forth in this
Agreement, performed before the effective date of termination but shall not be liable for any work
performed after the effective date of tetmination.

6 APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficlent appropriations and authorizations being made for
performance of this Agrecment by the Board of County Commissioners of the County ani/er, iFstate
funds are invelved, the Legislature of the State of New Mexico. If sufficient appropriations and
authorizations ave not made in this or futnre fscal years, this Agreement shall terminate upon writien
notice by the County to the Contactor, Such termination shall be without penalty to the County, and
the County shall have no duty to reimburse the Contractor for expenditares made in the performance
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af this Agrecinent. The County is expressly not commitied to expenditure of any funds uitil such
time as they are programmed, budgeted, encumbered and approved for expenditure by the County.
The County’s decigion as to whether sufficient appropriations and autherizations have been imade for
the ful fillment of this Agreement shall be final and not subject to challenge by the Contractor in any
way or forum, including a lawswit,

7. INDEPENDENT CONTRACTOR

The-Contractor and its agents dnd employees dve:independent contractors and are not employees or
agents of the County, Acwrdmgly, the Contractorang its agents and employees shall notacerue leave,
parixmpatc in retirement plaus, insurance plaos, or lability bonding, use County vehicles, or participate
in-any other benefits afforded to employees of the Couaty. Bxcept as inay be expressly authorized
¢lsewhiere inthis Agreemént, the Contractor has no authority to bind, represerit, ar otherwise act on

bshalf of the County and agrees not'to purport to do so.
8. ASSIGNMENT

The Coutractor shall not assign or transfer any interest in this Agreernent or assign any clalms for
money due of to beeome doe nnder this Agreement without the advance wiitten approval of the Co nnty.
Any attempted assigninent or transter without the County’s advanee written approval shall be null and

void and without any legal effest,
9, SUBCONTRACTING

The Contractor shall not subeotitract or delegate any portion of the serviges to bie performed under this
Agreement withowt the advance written approval of the County. Any altempied subcouteaeting or
delegating without the County’s advance written approval shall be null and void and without any legal,

effeet.
1. PERBONNEL

A, Allwatk performed undes thisAgreément shall be performed by the Contragtoror under
its supervision

B. The Contractor represents that it has, or will secure at iis own expense, all personnal
required to discharge its obligatioos under this Agreement. Such personnel (i) shall not be criployees of
arhave any contractual telationships with the County and (i) shall be fally gualified and licensed or
otherwise authorized or permitted under federal, state, and local law fo perform such work,

11.  RELEASE

Upon its receipt of all payments due under this Agreement, the Contractor releases the County, ils
elected officials, officers, agents and etaployees from all lgbilities, claims, and obligations
‘whatsoever arising from or onder or relating to this Agreement,
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12, CONFIDENTIALITY

Any confidential information provided to or developed by the Contrastor in the performance of this
Agreement shall be kept ¢onfidential and shall not be made available to any ndividual or
organization by the Contractor without the prior writtenvapproval of the County,

13, PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A The County has the virestricted right fo publish, disclose, distribite and otherwise
use, in ‘whole or it part, any reposts, dats, or other material prepared under or pursuant to this
Agreement.

8. The Contractor acknowledges and agrees that any material produced i1 whole or in
part under or pursuant to this Agreement is.a work made for hire. Accordingly, to theextent that any
such material is copyrightable in the United States orin any other country, the Couinty shall own any

such eopyright.
14, CONVLICT OF INTEREST

The Contraglor represents thatit has no and'shall not acquire any interest, divect or indirect, that would
cofiflict ih atyy marner or degree with the performence of its obligations under this Agreement,

15,  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, of amiended orally but, rather; only by an
instrument in writing exéonted by the parties hereto. The Contractor speeifically acknowledges and
agrees that the County shall not be responsible for any changes to Section 1, “SCOPE QOF WORK”, of
this Agreement unless such chinges are set forth in a duly executed written amendment to this

Agreement.
16, ENTIRE AGREEMENT; INTEGRATION

This Agrecment mcorpcmteb ali the agreements, covenants, and understandings between the parties
hereto concerning the subject matter hereof, and all such agreements, covenants and understandings
havebeen merged into this written Apteement. No prior or contemporaneous agreement, covenant
or understandings, verbal or atherwise; of the parties or their agents shall be valid or enforceable

unless embodied in this Agreement.
i17. NOTICE OF PENALTILS

The Procirement Code, NMSA. 1978, Sections 13-1-28 through 13-1-199, imposes civil and,
criminal penaliiss for its violation. in addition, New Mexico criminal statutes iinpose felony

‘penalties Tor bribes, gratuities, and kickbacks,

10
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18.  EQUAL EMPLOYMENT OPFORTUNITY COMPLIANCE

A ‘The Contractor agrees to-abide by all federal, state, and local laws, ofdinandes, snd rules
and regulations pertaining to equal employmentopportunity-and unlawful diserimination, Without in
any way limiting the foregoing general obligation, the Contractor spesifically agrees not to discrirhinate
againgt any person with regard to employment with the Contractos or participation in any program or
activity offered pursnant to this Agreement onthe grounds ofrage, age, téligion, color, natienal origin,
sucesiry, sex, pihysical or mental handicap, serious meddical condition, -spousal affiliation, sexual

orfentation, or gender identity.

B, The Contractor acknowledges and agrees (hat failure to comply with this Section shal)
constilute a material breach of this Agreement.

1%,  COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A, Inperformingits ebligations hereunder, the Contractor shall comply with all applicable
laws, ordinances, and regulations,

B.  This Agreement shall be construed in accordarice swith the substantive laws of the State
of New Mexico, without fegard tovits choiee of law: rules. Contractor and the Counnty. agree that the
exclusive forum for any litigation between them arising out of ertelated to this Agreement shall be stife
distriet court of New Mexico located in Sarta Fe County, Sanita Fe, NM,

20. RECORDS AND INSPECTIONS

A, Toibe extent its books and records relate to {{) its performance of this Agresmentor
any subcontract entered. into pursuant o it-or (1) cost or pricing data (if ony} set forth in this
Agreement or that was required fo be submitted tothe County as part of the procurement process, the
Contractor agrees to (1) miaintain such books and recerds during the term of this Agreement gnd fora
period of six (0) vears from the date of final payment under this Agreenent; (i) allow the County or
ita designeerto audit such books and vecords st regsonable times and upon reasonable notice; and (ii)
to keep such books and. records in accordanee with. generally accejpted acconnting principles

(GAAP).

B,  Tothe extent itsbooks and records refate to (i) its performance of this Agreement or
any subvontract entered into pursuant to It of (i) cost or pricing data (if any) sef forth in this
Agreement ot that was required to be submitted to County as part of thie procurement process, the
Contractor-algo agrees to require any subcontractor it may hire to perforin its obligations under this
Agreement to (i) maintain such books and repords during the term of this Agreement and fora period
of six (6) yedrs from the date of final payment under the subcontract; (it) to allow the County or its
designes to auditsuch books and records at reasonable fimes and uponreasonable notice; and (iii) to
keep such Books and reeords in accordance with GAAP.

11
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2. TNDEMNIFICATION

A, "The Contractor shall defend, indsmnify, and hold harmless the County aud its elested
officials, agents, and employees from any losses, liabilities, damages, demands, suits, causes of
action, judgments, chsts or gxpenses {inchading but not limited to court costs and atforneys® fees)
resuliing from or direotly or indirectly arising our of the Contractor’s performance or nop-
performance of its ebligations wnder this Agresment, including but nof limited o the Contractor’s
brdach of any representation or warranty made herein.

R. TheContractor agrees that the County shall have the right to control and parfieipate in
the defense of any such demand, suit, or cause of action concerning matters that relate to the County
and that sueh suit will not be seitléd without the County's consent, such consent not to be
unreagonably withheld. Haconflict exisig between fhe interests of the County and the Contractor in
such demand, suit, or canse of action, the County may retain its own counsel to represent the:
County’s interest.

C, The Contrastor’s obligations wder this séotion shall not be limited by the provisions
of any insurance policy the Contractor is required to maintain under this Agreement,

23, SEVERABILITY

H anyterm or condition of this Agreement shall be held invalid or non-enforceable by any court of
competent furisdiction, the remainderof this Agreement shall not be affected and shall be valid and
enforceable to the futlest extent of the taw.

23. NOTICES

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courfer service or by U.B, mail, either first class or certified, return receipt

requested, pastage prepaid, as follows:
To the Courmgys Santa Fe County
Office of the County Atiorney
102 Grant Avenue
Santa Fe, New Mexico 87501
To the Contrgetor:  The Louis BergerGroup
2019 Galisteo 8t., Unit M-1
Santa Te, New Mexico 87505
4. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Confractor hereby represants anid warrants that;

12



Agregiment No. 2012-0152-PW/IRY

A, This Agreement hag been duly authotized by the Contractor, the person executing this
Agreement has authority to do so, and, onve exgeuted by the Contradtos, this Agresrent shall constitute
a binding obligation of the Contractor,

B, This Agreernent and Coptractor’s obligations herennder do not conflict with Contractors
corporate agreeiment or gny statement fled with the Public Repulation Commission on Contractor’s
behalf,

25,  TACSIMILE SIGNATURES

Thepagties hereto agree that a facsirnile signafire has the same forve und efféct as an original for all
purposes.

26,  LIMITATION OF LIABILITY

The County’s lability o the Contractor for any breach of firis Agreement by the County shall be.
limited to direct damages and shall not exceed the maximurs amount of potential compensation
specified in Section 2, “COMPENSATION AND INVOICING,” of this Agreement, I no event
shall the County be liable to the Contractor far é.pu,nal or mﬁsequeﬂml daimages, even if the County
was advised of the possibility of such damages prior to entering into this Agreement,

27.  NOTHIRD-PARTY BENEFICIARIES
This Agreement was not intended to and doesnot cregte any rights invany persons nof a party hereto,
28. INSURANCE

A Qeneral Conditions. The Contractor shall submit evidence of insurance as isrequired
herein, Poligies of insurance shall be written by companies authorized to write such insuranee in

New Mexico.

B. General Liability Insuranee, Including Antomobile, The Contractor shall procure-and
maintain duting the Tife of this Agreement a comprehensive gencral Lighility and automobile
insutance policy with liability limits in smonnts not less than $2, 000,000.00 cormbined single imits
of linbility for borily injury, including death, and property damage for any one oceurrence. Said
poligies of insurance shall include eoverage for all vperations performed for the County by the
Conirastor; coverage for the use of all owned, non-owned, hired automobiles, vehicles and other
equipment, both on and off work; and contractual lishility coverage under which this Agreement iy
an-ingured contraet. The County of Sanfa Fe shall be a named additional insured on the policy:

C. Workers’ Compensation Insurance, “The Contractor shall, comply with the provisions
of the Workers® Conipensation Act,

13
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D, Incressed Linits, If, doving the life of this Agreement, the Legislature of the Stateof
New Mexioo inereases the maximum limity of Hability under the Tert Clains Act (NMSA 1978,
Sections 41-4-1 through 41-4-29,as amended), the Contractorshall iocrease the ruaximuim limits of
any insurance reguired herein.

29,  PERMITS, FEES, AND LICENSES

Contragtor shall procurt all permits and licenses, pay all charges, foes, and royalties, and give all
netices necessary and tncidental to the due and lawiil performance of its-obligations hiereunder.

30, NEW MEXICO TORT CLAIMS ACT

No provision of this Agresment modifies or waives any sovereign immunity or limitation of liahility
enjoyed by Conaty-or its “public employees™ at etimmon law of under the New Mexico Tort Claims
Act, NMBA 1978, Section 41-4-1 et sey,

3L CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contvactor agrees to compute and submif simultaneous with execution of this Agreement a
‘Campaign Contribution Diselosure form approved by the Connty.

32, SURVIVAL

The provisions of following paragraphs shajl survive termination of this Contract;
INDEMNIFICATION: RECORDS AND INSPECTION; RELEASE, CONFIDENTIALITY,
PUBLICATION, REPROINICTION, AND USE OF MATERIAL; COPYRIGHT, COMPLIANCE
WITH APPLICABLR LAW; CHOICE OF LAW; NO THIRD-PARTY BENERICIARIES;
SURVIVAL.

IN WITNESS WHEREOF, the parties have duly executed this Amendment tothe Agreement as of
ilig date fiwt written above,

SANTA FE COUNTY

Liz Stofanics, Chair T ' Date
Santa Fe Board of County Commissioners

T



ATTEST TO:

Valerie Espinozs, Santa Fe County Clerk

Approved as to Fors:

“Stephen C. Ross
Santa Fe County Altorney

Fivanee Dopartment Approval:

Ty [7] f ﬁ%ﬁ/féfw

Teresa Martinei
Finance Director

“The Louls Berger Group:

/”%f%m

Siwamre g

Rosspr Py e,

Printed Nate
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Construgiion inspeclor & W is R g6 1500 § 138,097.78

Juh-Sonsuitanis

1A Testing Allowsnce (Geo-Tast) B 15 28,788.00
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Recordkesping Supplies ' ; 5 35000
Transporiation Milsage ) Estirnated to be $0.4%00lle BG40 miles 1§ 384240

Copying (§0.10 per shest 8 to b

BAB75% NMGRT § 28,023.80

Total Budget with NMGRT § 343,872.87
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GEO-IEET

March 22, 2012

‘The Louis Berger Group
2019 Galisteo Street, M7
Santa Fe, NM 875085

ATTH: Rich Roftey PE.

RE: ©aia Del Rio Roadway Construction / Drainage
Santa Fe, New Mexico

Daariir, Rotto,

Gep-Test, Ing, is submilting a cost proposal for materials testing of the above referenced
project. The purpose of the testing would be for Quality Assurance testing un matetals:
placed. it is our understanding that this projest will inciude eatthwiork, bass tourse, partland
cemeant conciete, utility backall, and asphalt-concrete, All tasting on the projest will be
performed I aceordance with the NMDOT Minimum Tesfing Regulrements provided forthe

project,
Our estimai:ed tosts for rnwdm matenafs tastinﬁ for this pra;ect are as foiEQWS
Subgrade Preparation, NMDOT Section
207
In-Place Devsity 320 at $HL0 §5, 760,00
Molsture Density-(Proctony . § at 5200.00/en £1,200.00
{ Foundations / Sackfill for Utiiities, NMDOY |
In-Place Density 120 ab $48.00/Rr 35 760,00
“Base Course, HMDOT Section 304
fr-Place Denstty: & Thicknoss 50 at 54800/ $2,400.00
Muisture Density (Proctor) 2 gt $200.00/ea $400,00
Gradations, FF, & P1 13 et 12000/  $1,560.00
HMA Superpave, HMDOT Section 423 ' ok
Sampling HEA 46 at $48.00/hr $4,608.00
GEQ-TEST, NG Asphait Analysis (AC, Gradation, Gyralory Voids) | 16 st $335.00/eq - $5,360.00
3204 RICHARDS LANE Asphadt Coring 16 at $100.007/hr $1,800,00
g;;{,ggg% | Core Density and Thickness 16 at $30.00/ea - §480,00
BIH |
%Ef;?’(ggj&’%g% | | Portiand Cement Concrete, NMDUT ‘
BB CALLES ALAMEDI | Section 513, 5114, & 531, .
ABuGUERGLE Samyiihg Fresh Loncete 30 at $48.00/he §4480.00
r;zvfg MEXIGR T 1 Compressive Strength Specimens 29 a1 §15.00/e8 $180.00
{BUB) BE7-0F¥8 I )
FAX (505) B57-0803 _ ESTIMATED TOTAL CO8Y 25, 748,00
anGH-A LAS VEGAS CF .
LAS ERUGCES,
;‘53?,’7“““3“ The above costs ane bagad on an estimate of the amount of time and 1esting required for the
{575) 5256280 project, The actual amaunt of testing will be dependant on the contractor’s schedule and

FAR (875) 8251660 production rates. As an alternative to 3 lump sum amount, a not to exceed price should be




GED-EET

BEQ-TEST, ING,
3204 RICHARDE LARE
SANTAFE,
NEW MEXI.QG
HTS0F
505 47 14 101
MK (5053472245

528 CALLE ALANEDA
ALBUGUERGLE:

NEW MEXIGO.

87143

(051610943

FAX (5(35) B57-0832

2005-A LAS VEBAS CF
LAR CRUCES,

NEW MEMICO

#9007

{515 5260260

FAX {575} 5261660

established and all invoices would reflect actual techniclan howrs and testing acorded for the
praject. All hours and testing would be nveiced at the rates fisted above or as listed inthe
attached unlt fee schedules The cast of testing may be substantially reduged if the
corbractors produdtion rates are higher thean estimated or if testing frequendies are reduced,
If°a riot to-ekesed price is'established an siticle for written suthérization to excesd the

cortract price shoult be includsd

i addition-to the Tates and amounts estimated above, a stand-by charge of $48.00 per hour
would be assessad for fechnjcian fima, when testing is not being conducted. This would
include items such as equipment faliures or- other delays heyond Geo-Tast's control.

Thg-above ssimate’is kased on thi Tollbwing:

1, Al techiidat time s bassd on nprmal working feurs of #:00 AM fo 5:00 P8i; Moniday thi Friday, any hawrs,
‘appnt oilside of fhatiime frame r on holdays’ wau{ﬁ bevinfvoicad at wyats of $72:00 et héur,

2, A scheduling of testing will e dohrlutied atieast 24 hourd prior fo tasing.

& iftha siove cobts are used.as 8 lenp-sum. i lechnician Tiig-and Testing is Pasad ob g "call but! pasis, hot ol
time: It wilt be dalaly-at the discrelion of GpeTest, o, fo-determine the. amolint of ¥me raguired for-a tachriciarn
& emnali o site to provide the minfraun lesting requdred: Any tachnician time, sdninisteative tme, tesfing o
-sempling performet beyord the minimr reguired, will be nvoloed o an additioral sostat the rales fated
aboversr on pur eurrent unil fee sehadule.

4, “reslihg guantiies lsted diove grebased onminimum test hequencies Tsber in the: project specifications and
drwings. Where tesling iy based on preduction fie. per day, reasonable procugiion. rales were used for
estimating purseses.

We sincerely appreciate your consideration of anr firm for the materals testing on-this project.
1t meditional testing services are required please refer to our attached unit fee schedule, If
yau have any questions of need additlonal information. please contact our office.

Respecifully;
GEG-TEST, ING,

""Ifir}j- Byres, Laboratory Manager
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GECHTERT, ING.

3o04 RIBHARE}S LANE
SANTAF

HEW | Mmca

T80T

{805} AT1-HOT

FAX (50514712045

HEZACALLE ALAMERA
ALBUOUERGLE,
HEW MEXISO

BII%

(605} 8578933

FAX £5U5) BET-0R0Y

Phnk-A LAS VEGAS T
1A% CRUCES,

NEW MEXICO

BROOT

{576) 8266260

FAK (678} 526+ 1660

GEO - TEST, INC.
LNIT FEE BCHEDULE
AUGUST 2008

PERSONNEL.

Charges will bé made hased on the following unit rate for project rated time including
trave! 10 and from the project site.

Principal Enginger.... et e parnemnsi o 5165, 00OUT
Registerad Professional Eﬂgéﬂeeﬁ@eatmgm o §130.00/our
Staff Bng./Gaologist.... rerabs e pirn - $100.08/0our

- B BOO0Mour
e b 48.00M0ur
sroeneens § 60 OO/hOUT

e 45 B0
vererens b BEOUMOUY
cennee 8 BOOLY day

Serior Engineeting “I“echmaaan

Engiheering Techniclan ...

Draftaman. . . s

Typist.........

Field Enginaer .,....

Par Qjam TR KA w-annw-3=41g;;;.1q.@u;_..._u.a.uw.u_..l:,,u.m_-..y_u Eraw b trnrnad
Qvertime (1.50 X hourly rates)

EQUIPKMENT
Charges will be mage on an hourly, miléage, er dally rate where applicable.

Vehicle {12 ton pickup - Over 30 miles) ..o § - 0.750mile.
Coples « 2 No Charge, OVBE 2 ...cur e s § 0.25/pAgE

SPECIAL SERVICE AND. INSPECTION

Soll & Foundation Investigation - Quoled based on pm;act sCODE

Calsson mspection .. . e 3 48,0000
Compaation Control of Engmeere&i Structurai r-“u: cranipeanrens e 3 48.80/aur
Concreta Inspection-and Qentmi_ s s nnisgheasiseerrearaeasenanes 3 48.00/hour
Biturninous: Plant Callbration.., reess $ 48.00/Mhour
Concrefe or Asghalt coring . .- 3 100.00Mour
Qutside Services and. Ma’taﬂai verre g arass . Gost + 20%:
Windgor Probe... $ ‘H}D 00/Set of 3
Fire Proofing T&stmg Ons;ta b 48,00 hour
BDEGIR TNBPBUION. cetsasrrtsareanteenesaxeneraestomsasrassinsnmransssnna s caniioneens o 985, DOIHGUF
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GEQTEST, INC.

3204 RIGHARDS LANE
SANTA FE;

MEW MEXICO

47507

{6095) 47405

FAR (05 HT1-2245

BE28 CALLE ALAMEDA
ALBUGUEROUE,
NEWMEXICO

BEIES

{B08) 857-0833

FAX: (805} BEZ-000Y

ZBOB-A LOE VEGAS G
1AS.GRICES,

MNEW MEXIGO

REGOT

{B75) bas-BI60

BAK (575 S26-1880

LABORATORY TESTS
Sollg;

Mopisturs - Density Relation Test
Unit Cost (ASTM D-698) ... REUTTUUROY PO
Linit Cost (ASTM D»«’t&ﬁ?)
Sieve Analysis (3" - #200)(ABTM: C—’t 36) s ineniai
Plasticity index {Aﬁerberg lelis)(AS ™ 334318) :
Hydrometer Analysis (ASTM B~422}
Moisture Condent .. i
Expansion-(Swell, G@m‘tani’ surchargea}
FHA Soll Volume Change Meter ...
Percent Consolidation.....
Tiree Rated Co woi;ciaﬁan (A&TM Dn%:’%ﬁ}
Direct Shear (ASTM.D-3080)...

Parmeability {Constant or Faﬂmg Head} Undlsturhed - :*5 180.00
Permeabiliity (Constant or Falling Head), Remolded .. . §°200.00
Unconsolidatad Undrained Triesdal Shear (ASTM £3~28@0) $ 3?5 00/t
Uriconfined Gompréssion, Undisturbed (ASTM &2166} e B 7800

.. §100.00
- 537580
«§ 5000

Uncorfined Comprassion, Remolded (ASTM t}«-zm&s)
Density of Unidisturbed Ring Sample... e
California Bearing Ratio (CBR) (ASTM 51883;
Specific Gravity - #10 Fracﬁan) {ASTM D»ﬁﬁf%)

Bample Prep (Laboratery).... e _ $ 48 00/hour
Soil pH (ASTM 3:81) $50 DC}
Soil Resistivity (ASTM G-67) ... RN — 1< R

One Bimensional Sweit (AbTM 454@) BTN
Moisture Test Kits... e erar e bnen e enngrmns s snernsensan antsannas sovnsesnve DB ER L

CONCRETE

Compressive Blrengih Tests (Curing & CapFJiﬁg)
Concrete Cylinders & Cubes (ASTV £3~3213)

vennmernnae B 1,00

Hold Cylinders not Tested,,... w$ 15,60
Flexural Srength (Beams) {AﬁTM G~?8} rereennererencersoners 2000
Congrete Coras (ASTM G~39) SRRSO 1.; % 0. §
Hingle use Cylinder Molds-... oo s e B Gl
Concrele Mix D‘a;sign eemrias iR a Vs it amaessine v ireens B 1, 500,00
Less Aggregate Teata/nagm’aabie saiep #1,000.00
CTE Mix Deslgn... s s e 1,500.00



