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MEMORANDUM
Date: July 31, 2012
To: Santa Fe County Board of County Commissioners
: . . A / 2912
From: Adam Leigland, Public Works Directgr
Bill Taylor, Purchasing Manager @ vi / f'7/ { 4
Re: Request Approval of Agreement #2012-0143-PW/MS with Albuquerque Asphalt, Inc. for

Road Improvements to Caja del Rio Road in the amount of 33,564,235.85, exclusive of
GRT (Purchasing/Bitl Taylor and Adam Leigland)

ISSUE:

The Santa Fe County Public Works Department requests authorization and approval to enter into
Agreement #2012-0143-PW/MS with lowest Bidder for Road Improvement to Caja del Rio Road

project.

BACKGROUND:

The Santa Fe County Purchasing Division conducted an Invitation for Bid (IFB) pursuant to 13-1-
103 NMSA 1978. According to Section 13-1-104 NMSA 1978, the IFB was advertised in the Legal
Section of the New Mexican and the Albuquerque Journal. Plans were disseminated and a total of
five (5) bids were accepted. The bids accepted were:

Meridian Contracting
EMCO

Mountain States Constructors
Albuquerque Asphalt, Inc.
AUI, Inc.

The Bid from Albuquerque Asphalt, Inc. was determined to be the lowest bidder with a bid of
$3,564,235.85 and well within the project budget.

RECOMMENDATION:

The Public Works Department requests authorization and approval to enter into Agreement #2012-
0143-PW/MS with the lowest Bidder, Albuquerque Asphalt, Inc. for Road Improvements for Caja
"del Rio Road construction services.

102 Grant Avenue - P.O, Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www . santafecounty.org
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its

use or modification, This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations,
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,

and the titles of other documents or forms.

I

Addenda-—~Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work,

Application for Payment—The form acceptable to the Project Manager Engineer-which is to
be used by Contractor during the course of the Work in requesting progress or final payments
and which is to be accompanied by such supporting documentation as is required by the

Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder-—The individual or entity who submits a Bid directly to Owner,

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Project Manager Ensineer which is signed by
Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an
adjustment in the Contract Price or the Contract Times, issued on or after the Effective Date

of the Agreement.

. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract

Price or Contract Times, or both, or other relief with respect to the terms of the Contract, A
demand for money or services by a third party is not a Claim.

. Contract—The entire and integrated written agreement between the Owner and Contractor

concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14,

15,

16.

17.

18,

19,

20.

21

22,

24,

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Project Manager’s Engineer’s written

recommendation of final payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement,

Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined,

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed

and delivered by the last of the two parties to sign and deliver.

Lngineer—Bohannan Huston, Inc. 7500 Jefferson Street NE, Albuquerque. NM 87109 The

Field Order—A written order issued by the Project Manager Engineer which requires minor
changes in the Work but which does not involve a change in the Contract Price or the

Contract Times.

General Requirements—Sections of Division 1 of the Specifications,

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and

courts having jurisdiction.
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25.

26.

27.

28.

20.

30.

31.

32.

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,

Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the

Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls,

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the

Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part. :

Project Manual--The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents,

Project Manager — The authorized representative of the Owner who_will manage
construction as provided in this Agreement and conduct inspection _and other duties as
provided in the contract between Owner and Project Manager, The Project Manager in this
Agreement s referred to as the “Project Representative” in Contract No. 2012-0152-
PW/TRV between the Owner and Project Representative or Project Manager.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

3+ Resident Project Representative—Inapplicable. ‘The—autherizedrepresentative—of Enpineer
whe-maey-be-assigned-to-the Site-orany-part-thereof,
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38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49,

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the

Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related

construction activities,

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing

Contractor’s Applications for Payment.

Shop  Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto,

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of the Proiect Manager Engineer, the Work (or a
specified part thereof) is sufficiently complete, in accordance with the Contract Documents,
so that the Work (or a specified part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion thereof,

Successful Bidder--The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor,

Underground  Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
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petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

50. Unit Price Work—Work to be paid for on the basis of unit prices,

51. Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

52. Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by the Project Manager and
the Engineer ordering an addition, deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions under which the Work is to be
performed or to emergencies. A Work Change Directive will not change the Contract Price or
the Contract Times but is evidence that the parties expect that the change ordered or
documented by a Work Change Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to its effect, if any, on the Contract
Price or Contract Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated mearning,

B. Intent of Certain Terms or Adjectives:

I. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by the Project Manager or Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of the Project Manager or Engineer as to the Work. It is
intended that such exercise of professional judgment, action, or determination will be solely
to evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective is not intended to and shall not be effective
to assign to the Project Manager or Engineer any «uty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility contrary to the
provisions of Paragraph 9.09 or any other provision of the Contract Documents,

C. Day:

I The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight,

D. Defective:
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. The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

¢. has been damaged prior to Project Manager’s Engineer's recommendation of final
payment (unless responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 14.04 or 14,05).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specitied location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete

and ready for intended use.

3. The words “perform™ or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning,

ARTICLE 2 - PRELIMINARY MATTERS
2,01 Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also detiver to Owner such bonds as Contractor may be required to furnish,

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which cither of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5,
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2.02

2.03

2.04

2.05

2.06

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on-the-thirtieth-day-afier-the-Effoetive Date-of the

5 tven; on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times comumence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever

date is earlier,

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence

to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Project Manager

Engineer-for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the

Contract Documents;
2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference;, Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Project
Manager, Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and other submittals, processing Applications for
Payment, and maintaining required records,

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
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Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

2.07  Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Project Manager, Engineer; and others as appropriate will be held to review for
acceptability to Project Manager Engineer as provided below the schedules submitted in
dccordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to complete and resubmit the schedules. No progress payment
shall be made to Contractor until acceptable schedules are submitted to Project Manager,

Engineer:

1. The Progress Schedule will be acceptable to Project Manager Engineer if it provides an
orderly progression of the Work to completion within the Contract Times. Such acceptance

will not impose on Project Manager Hngineer responsibility for the Progress Schedule, for
sequencing, scheduling, or progress of the Work, nor interfere with or relieve Contractor

from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Project Manager Engineer if it
provides a workable arrangement for reviewing and processing the required submittals,

3. Contractor’s Schedule of Values wil] be acceptable to Project Manager Engineer as to form
and substance if it provides a reasonable allocation of the Contract Price to component parts

of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDIN G, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. 1t is the intent of the Contract BDocuments to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents, Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Project Manager

Engineer as provided in Article 9,

Reference Standards

A,

Standards, Specifications, Codes, Laws, and Regulations
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L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or associatior, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents,

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor,
Project Manager or Engineer, or any of their subcontractors, consultants, agents, or
employees, from those set forth in the Contract Documents. No such provision or instruction
shall be effective to assign to Owner, Project Manager, Engineer, or any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors, any duty or
authority to supervise or direct the performance of the Work or any duty or authority to
undertake responsibility inconsistent with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

L.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable ficld measurements. Contractor
shall promptly report in writing to Project Manager Engineer any conflict, error, ambiguity, or
discrepancy which Contractor discovers, or has actual knowledge of, and shall obtain a
written interpretation or clarification from Project Manager Engineer before proceeding with
any Work affected thereby.

Contracior's Review of Contract Documents During Performance of Work: 1If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Project Manager Engineer in writing,
Contractor shall not proceed with the Work affected thereby (except in an emergency as
required by Paragraph 6.16.A) until an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner, Project Manager or Engineer for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had

actual knowledge thereof,

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, etror, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

EJCTYC C-700 Standard General Condltions of the Construction Conract
Copyright © 2007 National Socicty of Professional Engincers for EICDC, All rights reserved,
Page 9 of 63




a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract

Documients); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in

violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A, The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work

Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Project Manager or Engineer’s approval of a Shop Drawing or Sample (subject to the
provisions of Paragraph 6.17.D.3): or

3. Engineer’s written interpretation or clarification.

3.05  Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner, and Engineer, and specific

written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract

Documents for record purposes.

3.06  Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner, Project
Manager, or Engineer to Contractor, or by Contractor to Owner, Project Manager, or Engineer,
that may be relied upon are limited to the printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other types are furnished only for the
convenience of the receiving party. Any conclusion or information obtained or derived from such
clectronic files will be at the user’s sole risk. If there is a discrepancy between the electronic files

and the hard copies, the hard copies govern,
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B.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party,

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor ag provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment,

Subsurface and Physical Conditions

A,

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to ecxisting surface or
subsurface structures at the Site (except Underground Facilities),

Limited Reliance by Contractor on Teehnical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner, Project Manager or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors with respect to:
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1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident

thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. isof such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract

Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith {except in an
emergency as required by Paragraph 6.16.A), notify Owner and Project Manager Engineer in
writing about such condition. Contractor shall not further disturb such condition or perform any
Work in connection therewith (except as aforesaid) until receipt of written order to do SO.

B. Profect Manager's Ensineer’s Review: After receipt of written notice as required by Paragraph

4.03.A, Project Manager Engineerwill promptly review the pertinent condition, determine the
necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise

Owner in writing (with a copy to Contractor) of Project Manager’s Engineer’s findings and
conclusions,

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,

however, to the following;

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A: and
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b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner, Project Manager or
Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilifies

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with tespect to existing Underground Facilities at or contiguous to the Site is based on

information and data furnished to Owner, Project Manager or Engineer by the owners of such
Underground Facilities, including Owner, or by others, Unless it is otherwise expressly provided

in the Supplementary Conditions:

1. Owner, Project Manager and Engineer shall not be responsible for the accuracy or
completeness of any such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.
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4.05

4.06

B. Not Shown or Indicated:

L. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was

not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Project
Manager Esgineer. Project Manager Engineer will promptly review the Underground
Facility and determine the extent, if any, to which a change is required in the Contract
Documents to reflect and document the consequences of the existence or location of the
Underground Facility. During such time, Contractor shall be responsible for the safety and
protection of such Underground F acility,
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Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary fo enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner and Project Manager, Contractor shall report to Project Manager and
Engineer whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points or property monuments by

professionally qualified personnel,

Hazardous Environmentol Condition at Site

A. Reports and Drawings. The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the

Site.

B. Limited Reliance by Contractor on T, echnical Data Authorized: Contractor may rely upon the
dceuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Sucl “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
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make any claim against Owner, Project Manager or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident

thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (if) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iif) notify Owner and Project ManagerEngineer (and promptly thereafter confirm
such notice in writing), Owner shall promptly consult with Project Manager Engineer concerning
the necessity for Owner to retain a qualified expert to evaluate such condition or take corrective
action, if any. Promptly after consulting with Project Manager Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any

affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor; (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or sucl special conditions under which Work s agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph

10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
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provided in Paragraph 10.05, Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shal] indemnify and hold
harmless Owner, Project Manager and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H
shall obligate Contractor to indemnify any individual or entity from and against the consequences
of that individual’s or entity’s own negligence,

L. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

501 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents, These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the

Contract Documents,

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies™ as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it i effective on the date

the agent or attorney-in-fact si gned each bond.
EJCDC C-160 Standard General Conditions of the Construction Contract
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C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Project Manager Engineer and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which shall comply with the requirements

of Paragraphs 5.01.B and 5.02.

5.02  Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary

Conditions.

5.03  Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additionat insured) which Contractor is required to

purchase and maintain,

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to

purchase and maintain,

C. Failure of Owner to demand such certificates or other evidence of Contractor's fiull compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain

such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor,

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s lability under the indemnities granted to Owner in the Contract Documents,

5.04  Contractor’s Insurance

A Canteaotor chall eyipclnoas a8 Matataa-cnel taciraneaa OQ. 10 gy el or—tha I ~elr baimy
IO otO ST PErermseTarit— R H -5 He R mionrairicC—ty—1S U PO EToe O T — e YW-OFic (ZASERE Y
nafarmead an an ]l st 1o matectionr-fam alating gat forth halowe whinh paay artog otk ~f e
JeTUTTIIC T —arir—ohy—WHH prrrraeportevich - oS iR S-set LU Toyy v e tRity-artSse-oub-o-or
racili froen Controctarte parfome amag A0 fb o WV owle amed Clanteantae’a athase oblisatinnag Lndae-tha
eIt oo C o Cto—S-pertormance AR OO SO FaSto—S-o et Ut astroT ool a8
Voo .
Coanteact I ooewmmentssuvliathae L raa ey Io oy arfiean o] lay; f onfrantar o Suhennteagnte SeSyrmliae
rUiirarosrmo ity e r i o ot Ceo e i e Ty - S oGO G - OF L= =y e o vt
ar-byanvana die thr e e dios stlar opveaal e oo har anu af thapma to maptforma. Ay A f tha A el arhu
T TR e ety - SR P O e Y AR Y- trirmr oo ora Y- Hie— Wy o

EJCDC C-700 Standard Genern! Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Eagineers for EJCDC, All rights reserved.
Page 17 of 63




e amnlavea hamafis
Do~ oo oo oohet

1121

d athar o

ERRTCIIN S S Y AN w ) o 5 8 ) iy

st hanafite  an
L A= ¥

]
T

JLrryday
ToQUTIT

iank
Lv

f‘
th

113

.
alaimac undar wworleara! Lotmanaat
OTICURY oL IaTTo,

VIOTITRY T ICICT

or-death-of

ard

lopane
JICTIC oY

*

anal o

acaunat
Ly oTeupationat

.

Ixz H L
J.l)‘ IIJ.J

far domanaao ]-1nnnnna af had
AT uull&&lb\-u e WLl WO O T OO

ola
i

2
=

toanco
A= fa=i=e v pm

OT

16

1533
TITEY

ordaath af s Haraon ol e
RIS L= le s o PerooiTomtr

1Q@Ana

lenaca ard
SITCIETCGR T O

Qio

1ryitiamr

i Y

wy-rtrarys

afbnd

hacanoa
TR oL ol et o026

For dam (a¥adntal

11 o

ola
ATy

=

Hy eorrarnoa rhich
ey ity Lo RO

1ahi]

f3me |

govpan] s

TSP eryoTIdr

lahla s

anahblyr non
TeRsTTIUT y v

mazead b [T~ ¥alal
EERC IS Rl vy 4

alainac foe Aarooac
IO IOT CAHTIT Sy

i
T

fractler valotad ¢ oo amnlovirmant Af

d

3L (A 14

ey Ur IV e atrtcatoine TR TGO

irant]

g racult AF pe 000

INVOUTOTTaIT O et o

FAG Tk F R TaT Il at T al
J T PNToOTT Ty

[ =4

a. s

Ty

r

WheagniaetronT— ot

or—dactmietious
LA e v

Tyt ieyr 4oy

iﬂﬂf‘ﬂ'l'lﬂa f'\p :

itqalf
LA w4y
1ud

TITOTENCT

tha- I el
L% W Ly

Tain §o

[Tetesnammnv

othar +
CHet

WAWTTET IO
ratbsla

mex tharafigmn e nmd

noa racyile
HIgITR TS oot 2-tHET oL, he

oI UCTHOot—OT Ty
o loosaf

1o

i haE Coy
Proaartil o o ree T om bl

ol s e Drop ey —wlereverrooaied
& S St y

Ao e
g e

| ZRRSE A 0 4

e On-—aA - PEonari L

Gy pvrouiT Ot

1 ot—danth _af. an
Uttt o

AL
Ty

bacauca of hadil

iU sV Caaat—oT ooy

;mﬂ 'pf\“' !‘101hnﬂnn
et

ola
TOTITLT

6-

iela

MapgHanagnea-nr o af arnsr 1o bme rraly

A Py AARIIITC T T oot O Ly Ity onirorts

11

oy apec

ot afthe s

APToI ey

LAE L2 aesy 5

e A I Sy 2 9 s vy

1a ha

lc

iy,
T Y oy

I

O4-A 3 therauah. 5 04 A

anho &
2 TLS T v v e vy
additianal

by Posngoe

i

e yonroag—

]

Bearanliira

1 Cy ey
TIT O

'

rachnant -~

th
i roopoe—o

1171

(i

ocuatori
\J‘-ILJI-\JILLLJ.AJ

t0y sy
T Lu]..,

Jact

AT DT
da (ol
oHoject

LTS A Sy ¥
L2 POn= Y i e

R,

g uiast

lida _aa
Thvivaco—Oo—aaurororo s

ioral Lahilitn Onenere and B

.
ETLVa)

153

o g oo
GO oUrroertow oy

Pt BT o W e Vo V)

writtan
YWitt OOl

1.

trstehyalo o
ITIryiauidaTs or

13 A

1r Ath o
THIeL

mrd i

.

I LAETr

Ao mrafaca
s T Ty

kifaYelnt L)
TUITIG g r

+

IRLOHD

Fahtd ﬂ]‘
pri Y =p gy

arkd—dity
oy ool b |

NS ITICES

AU T Y Oy et

totad ac addiriamal

"I]‘l f\p A 4

1t1onag

Sunnlemantam: Cand

tho
LN S ¥ 3w
luda

LEPASD AR Lk g

ffad 1m

1 1dant:

1$
1234

I—J’Ul iy

Bnartnara
additinnal

iy aec

AT TTUCT DY

hR2 ERA v e

rrivior T e o Ca o Gt o R a1
diractara

OOt -Gt
tha rocaantis ~F0 Lo
I Copetrve— O ECerss

I—JLllJtJl\JLIAUlII-HIJ
oovrara o
VA TR SUTIUT

& AVl
T O CHHHEH
LT

TG A
ITIFUrCOoy

ent

It oTToOT

all cyala
[EoF s pn Ly
da_n

gl nyy of
L
ghall g

W OCTrOTIcE Ly

f agn~h

At ol bue b o
Lt PAT IR I T iv s 5 g B =T % ) e
affordad ta thaca

AT ECO TN,

emn]nnnan aganto oo lfaeda
THETO y O pOhtss

ik atrba B

Tat 811

oyl iy

JOICT

. b
iamal temonrado
oo I o ey

ndd
(2¥a~ri

T

[SFHAVspwa v

1ROrIra g
TITyOTarTeT

th
1Py L)

A

T

da
THIETL Gy

FRTol RELT-Y

Titar

R T Y O AR 0 O I.luuu..ltj

14

11

lace than tha

fornat

ftann

oviaracas and haosae

reoUvtrogCo—onit—oe

o o

tha cnan
L ICTIOTIriss LJH\J\'

at lanat

Liydn
aror ot

1100

TOTTTIOTTO oy

VY LTTLCTT

o 2

=n

L1
Yy

wihiehavrae

FrIrcIToyYOr

a B el L)

amilat
AN A a5 v s

T oveg ou I
Yy U

ragiirad
Ty

1508 -ar

Aoty OrT AT

Sunnlemantamg Caondit

tha

TIT I UMIJ}IA\JJAAVLII-LLAJ UTIRT

HA

dad

T Taea
F

PEAOTL

IV T LS o)
STV

OIS THTTTTY

e edalimats

Tty

!hr}nml’!1
T

Foral FAt Al
[

CUTITI T

Cantr

e DA Ay oy
T TG ooy O T

11

H T

h

Habitity

cordractiial
Ut o U

lnda

I TG,

1900

3-

o

PO

Py Tl

miatarially

rvrdadd wall mat ha aneaalord
FEEAT W R TIOT oo niiee €, et ioaty

b\J (229

coarryardt thot tlha i oarn oo af

ar_ar o
MR IO o et i et - Co Ve

eonkaim o
LU

LI}

e LR OS=]

Fr g Yy

1

VY TICT

Hentac ~F
FIreatCo—Ot

1 fa-luamar
oSy oiito
THEC—COTT

tha  Qinsm]ace amfaes
tha. ~ar

LI uuyyu.«unuuluxj’

5
LI

{and
it

haoo haa
P18 npu wiwy o

ETsfuama v g

1o
503 1ar

1§ ad

1Q011a0

dent
T TITTITUCYE

1

T Ioerce

1

R ATAR LI P

1iHtan 1At
rhoyRree

pRLATe pup el =) vy 4 o

FETPTICRTYW L
sannl
[evsugniw s
A Jano oo
Tt ICT

At
O

AL ano

act. A0 davrg ¢

atheas
CHritr

latla
T o Toaot-2o-td

fionta
O HEAtS

1

agoh

WARCIT
capt

to

it
oY
tt

and

G
whotn
LARSLA* 198

aeranaiual raficad 113t
o0y
s

OUTTUITC T

Comtenntae
Comdat

IUTeVO O T Iis vy arerased—ttHt

A11cred

CUTTOTUITH Y

[=awiw

angl

L eanravidal:

STELTTYLTIOC Froyiach

v tao-Pargoennh

had s tha Cantractar mupo
R R A= Fl s 32 g =i s s ey

.
[k Ny

anea i

walurTara et AT

AR ATl RE W

(SR g ) Y v ey gu s

Contract
EJCDC. All rights reserved.

ion

EJCDC C-790 Standard General Conditions of the Construct

ar

f

necrs

al Eng

I Profession

al Society o

on

Coparight © 2007 Nat

Page 18 of 63




odractar 13vass

AT 17 S g

Bar vdran O

haran
T Catef

at all i aa ¢
LU TIITINNY L
1ua 4

il
L2379 L=y

LAY At
Payiithc

T TITIAT

4

ffant ot lagat 1t
[ESNLD ¥y vy 5 4 [R T einymup ey gy

[ L T~

P g
IWTITCLTT

5
o

ARATLTR SIS/ ey 5 8 1= 5

1307

oronly 1

SR

Darn

+14
Wit urtt

A g %1

L L PoTaPuts
iraee oAt

arl

{afant
OtV e —y Yol

Lol e M
s

pandn o
TR

SLia Lk Val ST T n ey ]

330K

Owr Ut Ay l\.tll,lUVllLb’ oT

]:ua_nn-l-rnn{»
and

it affant £ s anra A
T AT IO Ot T O W A Iy

113

neachall Ty
LI AITTC Ty It

HACIHE D

LIEIT

- S R

ik

Ly~

tha

ideptifiad i
T

ad

. ]
1ol dnorie
AL AT ey Py ey p i w )

§

1

[2iwa=a gy

~dd
fenta of

athae
T

nd-_agah
L2709 4V i vl 4 i g

r"aﬂna
VI LTOU

boan icenad .ais
TRTATIRea;

haa
TILL

1FouErannag
ITLYSTOIICS

]

1
IGO0t

foitdno o et

LIZANY e v

Ovuperand

10808
LA L B L ey w4

trantoryy o iy
THoMa Y- oha

LNERTETEY P2y

UHL}HI\.’

el inouranca ot
THHR T oot U rhrti e -

1o o

110t

afocanti

{inmarad
TSI I T OO

ional
IO

1t

hondd
aaaTTy

AL Q10
LI.JIJ L= 1~

Faotom: tn
ST Ctory

+

1Q

Qo

Owner’s Liability Insurance

5.05

504 - Ohunar
TR

aetor-aundar Pacaarnml
vinractror—orehe-1—af aErdprt

A ha nraiddad I C ot
TECo-oC-proadéa oo

.
fnoa-tactrard

LY FI Ay gesye ) muyy A

.
ton-to-ftha Inoiiea

1t

add

HiITisoToror— oo

A T
e

TSy

h

110

Falid.ll

COhurmoarto
CIFVLT

AY IO
heCi =As B ie Ly

Ohunaria

. .
$a311n
Taarntdi—hr
st

a1

murehaoa e

L= Teh 44
[RE1 4

1OM

LY )

at 31y g

¥

R Ly

SVIICT Yy

U TriitoT —ona

A =h=avs =

VT TICT

(24

tha
e

LTIy

1o
WITOCT

'
1O

oBneral
UpPRITrOThy

[Taviryy

Hom

.

A0
L2 7% e iy

LWk 44
TITeey

ioh

YorcIT

PEVSLSNPEN g paey
CIUITINY

JEV O vy
CATOIYIIOUT WothatTotr

et O

Honrata
PO

.
LE 121
YV IIT

A Hatoa oo
OO C ¢ty

5.06  Property Insurance

19
JSE A= ey

dmaninia
oo U oo

hacm nn

Oramae olanll Blro
TR

RTTICT

]
iFatats]

IOy

tha Q] om. arvboay s g s

15

isa-nronsdad 5
LATPTO Y IATOT T e uuyt.uyjjxv;u.;u_)r O

athayru:

T R ORTIO T VY

1

1

A I Inlace

Fat sl
p

1080486

.
1t
TOTLY

famy (]
and apmer Ao

el g y—oona
POt oar

M ramnla o e caat tharao
lapaan

£
rapp
and I

(L Ry IUHLHVVJIIU!AL SITTTIITG IO
LNFREZYEN

dad
v 1aEa:

Sy sy

A =iy
Subeantractarc

tha fme o abitha
[P Fipreay pavy=svean v il

fa i
te-HE

1

|5 % 4wy
Conteantar

tha O

Ionelr o4

Yol
BEUREe g mmav b

OOty gyt

tha 13
L ¥ 94 )
1thla_n
Onvrare
OO WHCT

WEHORT
feraata ~f
TS Tt

I Adaduof

IRT.Patal
[AS AN A P s ey i g  y o

.

LRI A
fo e

luda tha

[awyTierng TTLYSTOrtce
PPty

Proberb
(rn thiant
Lot

1
T

oaoT

GO —dr LJ

e e ey oy

RAUSTTITTOCTOTY,

IO R e oS

Ha
LFSLy R v oy i vy
diynlc

I

‘
diractaro
oChn U eCtors

S ¥a¥alila]

anAd thho ~ O
T tro—Ort

Hicnag

n]amnn‘-nw: Caondd

ha S
eoupP P CHeRtar

3

11

F;Qf‘

1
JIPPAF e oy yymy s

1dant

TCCTIT

1#1aa
TLENAT

or-ant

ATy oLt

1174
pa=y

d
VIR

110

LRS AP ey

DAL 3 >

r

netnra af a0l o4ard aMxr
eThidutoro o —dihg ot y—oh

and ol
Tt —5u
rahla

LT ons

1ltanta
ALz AT aze s Fyien

Fa¥al=Th)
=

Acrarto
Roriasz v ey

Aoy aac
ARy SEav s A~

Harteara

BTSSP ¥ 7T 8 4 3 a4

mapraharc

e

daec . loca

shall-be-listed-as—a-loss

1taract ol
SOt

138017

daatard tn hnva o,
VIO O U T v @

14
Tor

annh AFf wxdamam
IO v IO I

A2EA ¥ e

tham

ircaranoa o
MLodiniice—Ior

meluda
T

lanot
TSt

chnall ¢
TETCTI O

e fogen tHhnt
OIre 1ot -tiat

aols
F
ftamnaoras:

137

beoTs]

i hsic
tha Ayl

j o)

alyall

all

1 ¢4

1
LTI

.

¥

ha vurittan of-aRuldar’c D

et O I e G e F

2

matariale ar-d
helTdny—ai

e |

foloan revele
ooy oro o

LT =W lal

Ly pEERLE2 P R4 n B

haiild

ooy F

TRy

ardamaaa ta
T or-Goa ge 0

1 Jaeo

i0n

nhiao
Prystear

of lnoce
ST ICCoRyY,

TTLOCLY
g

T
RRETTA P E b =) v

OFr—eairca

t tha falloim mar] o
IO LITE ATICTYY I

t at lono

tt—and (TaTab B L 7= WeWa 0oL L & Tl
oot HHSHRS
avtandad

frama
I hy

113
I

aythainml-a

[l Nafal

irs—pc
malie:

andd
(22946 1

oomtTiytit
thaft rnad-17
vorc:

BH30r

It
ll.b.l ltljlll&,

faamant
S et

Ty

101110
AT roTooRy

101

T1TTT
A laxs
TUTINACT UJ

ol

St raraors

TR FRE LY S v v g v o [27.541

SR IYLS f=ietiner

Raaplat
GG CEthTt

antornans ant afbl a

FaXaTalTataral
Ty

1o [—a0
PUT A, w v

damnoa fothas than thot anyoad b

o mUTIa e VT omdi Gt S e g

1

damnnal

axal

To e ry s

Aalye
ooT

callanmca

a¥utu sl
IUI'IDJ

LPIRE LG
IO CCITIVIC— oS

TTITOT

401 peyivy

SUTIRTEy

easaa.aflaco ae bnaReh ¥
PRSI B2 2 = 4 wTe e v g iy oW 1 o n n Tty

marilo_ o
JEAS

UTIIOT

L FabiTn)

cuels afhar
TUICTT

1
I T Loy

VY—and
and

Sy WITRY

yvHlood

s tha thh[nmmnfniqr '
IRl < Eeass 00 Stacd iy du

J R EITEo Y

L LT Ya kR K Rars?

freall
jea~ieyyy

1.

ratape
ha-cnae
L ¥ \_‘llJ\ﬂ\rl

1rac] oo gk TETEVY TP DUy MRy

BARTTT L= }JLUIJ\.:LLJ VA TECITI 5o

15103

amant af anw
wrocit ot

lan
repme

FEEYLE ot oy

ha
LRI A~ P =2 s an v

tiat

1 e
LERELL" S B 2 v 5

bl ANV
UG CR POty

LR LVl
TG

O

3
[

1tantals
ettty

and el

AW TR O

C &L FaT-T1Te)

eharana af amno
leJ.u.l&\.uJ T Ul.lb

o Fano and
RAS LN A w3

thad +

1137

FITT

+]

Rl
Tt &
T P
T ¢
3 R
$ .3
W
g
& B
T
£ 4
- )
L T
.m.u e ol
1=t
g ﬁu
-k
o}
el
& 3
@ ¥
2 F
5 &
& P
R
2%
£ .9
[
% 2
. [ H]
L
jar] .umm
P2 &
Jps o o
13
£
i s
-+ D
54 mu..
e 4
D
¥ &
i
oo R
R d
P up
o
& .5
G
£
o
R
B,
o
T2
gl
€T d,
fas] mw
h &
" F
4 QO
.m_w v
o
£ dp
w0
2z
+ T
8 #

EFTA O
LTt

e

Pasamant racamunandacd s
T oor e aded Ty

foe

TetrorioT o

105

nulicat
TP

onditions of the Construction Contract

tebaidad 1. A A
ITETaaTTTIIT

1

nilava | 2N
LA TITT
EJCDC C-700 Standard General ¢
It O 20607 Nag

T ey 8

1AL A
SGUPIAE

for EJCDC. Al rights reserved.

ngineers

Page 19 of 63

essional E

ity of Profi

ionat Soci

apyrig

C




PN AT
T UTIV U Yy Iy

tha el 1o

213 {“\';‘
GOro-CtH1e

Lorat

1
(=37 y w o

Ty

A allatys £ nartinl

TOTpRITTOY

113

.
It
Yyt

111
TIT

araad_ta
bl. Ul 0K

Q4 N

LA Tu L = g

1-tradanlaca atharu:
IO T GO OTET

ot

act il Hanl
TOCT T

LR a3 4

{ivad 1n A FR
TITaryTer

Hatn

ha 30
hUATIN ¥ wea s

nl\l’
2oy

T TITaT HPRFOITnT

foy
te

nAavan
J e A~

laoc
PR

hathar
WLTINT

fry e
HI—CHCH

L Wats

[LVatd
THOHT GO

SRR TEIEL D Jo

FFIITTCTT

20 _dny
ACAN= 1y 5

1l
¥YYIU1T

Ity

Eunaoinaar
T NICCT

and
T

antrantor
U ETO

VTS

Charey @

]

£

1oment heanl-darm AL I A
P Ueonc GO W HISUEGE

Falil
ot

I a
I3 an v

137 0110
T ErC

+

a_nnd R auatn
oo pen ot g rRaRig

L T4

TYITCTT

Lo 1y
IS HaTauTy

[T ey | Raoula

Qnﬂn]amnnf'nmr Conditionag T
T o O RS- O AWS THICT

i o

LT ¥4

v tha

J

to of Ol are
WU O RS

1L U

oot

TTOTCR TRy TTicy

}ﬂs}""ﬂﬂﬁﬂ AG. oy o raaiitad h
1y

E_ Owmper-sholl npsehac

ardanas ~tla e

HHA Eﬁﬂ

(27931

LD 11\hnn+rnn+r\rn

Contrantae

tatoo
T ey

tha
¥ ¥~

Inda
rHeTradde

frozal|

Gy ot

AN = Pa¥ays)
RIS CTITITOCTOT Iy

SAUTTUIOCTOT 5

113

1B

LAETY]

TR IO
nd-—tha. o~ FHooee

LI

Vraoto e

LIV Ny QT O OTO Iy

r
VSO

TP | iFatatal

antaims

tha & 1emlam
L3 & iy v

(T2
T

14 ac idantifiad |
oIt

W IIVTEICY

Ot

ividuale
YIVGOTo—UT

in

|
Tray

g o A o

wTT IO HTYOT I

Annn]

Fa¥alo B VAL BI-Y
MO J e AN =h

ool ageh
o

CRrCters—ot
iQ
hyte

1
Ao ToT

phallhal

jetarant nnd
eIt id -8

ltqmta ad cuheanbea st

LLIJIJI,HLIAULII-HLJ
E R T L R T i W a5

sl vione goranto oo

TP y Lo 2 eSS
tay Brava nn incprahla
TTLyOaoe

Favent

A7
LA TToOTTIm Yy O

At o]
fys vy =

pBoritara

YW ITOUTTY

EEEASIERTvA~ o 1y PTGy

mambare
ea_e!-} Gfur]-\nrn 1 o

£ raarad fa lha
HIvINVOTTLgarrea—to—pe

Hh aea

denca
wF LTSI

or-athar ars
LIINT

AT IR v a5

ith

foatoo
fy vy

]
1

ha_oart
Il W

. .
1otaa, ~f e Eaca fomnd 4
vivo—or—Troaahiee L g=rys~s

& Al tha nal
DRI 2 38—y ¥4 % 4

o
T

INPUNT I Ny

10

W TITHITI

Y

Fa¥atnl dal
ety T Ler

I

1
YrItT

5 06 1
LAY

Pren aranly
T oTaer LSy =y

10

iy

,
writls
LART" %)

.
oo et o e
T aeootadiicod

I-HDA

TITCCE

13atm
ZSyyass

ca] el 119
R L T\ ¥ ey =

olhg

fLLLl

WAR TR pea

POy ToToTT

farrral

—ahanaad ar 1o
VI TEITCYr T

.
13t are o
THOL

calad Ar
WOt

1ot by o
o oe-Ca i cer
1 b

L5 411

ga affee-do1
Tl T v R vy,

Loty

u P2 LY
WO OO T

cament_tliat ¢l
nt lanct 20 An

wriktornrerIToitTtage

ﬂﬂ[?r’\l"

Jvan—to-Ohumarand Cnntenmboe ard-ta
SV Lt o ctor aRa-to

10a L@y (Y

Hatroa
REASATY e e va vy o s

LA Ty 4=y g

1O axradbop

LIy
WO PO PO

LT T oot

P IETTRTH

rafioa
TCTVRCCr

e hae Banes 1cepad-and wall cortain—uaiiar
ST E Rt D eI S SHea-ana W vorTtat vy aiv-er

110 11

Aceptifionts ~F
Ot e-6+

s
YFITOTIT

SOV U ICT IO Y P et
[ . .

thar oo mavaa fy

QDﬂ]1 FaY

AVVTTICT

D Olurmar

tha WA/ el
YTy

1

1

ALY A o e P v v A ¥ o G 2 g 4 =

apttactora.. ar b oo

Qb
¥ O

nrotact-thedntaracts oFf Conteastase
PIOS oo IR CrestS-OH-oiractor

19 Paraoranh & (4 tey
T eIra e Pt o o0
aviant ~f neyr dadiret

oY

-+

LI

150

1t

Cand
AR T T BV p e

ot a g
PPy

INLTEECO Y
harna b

tha
ot

il ha

113

fard
e

1l

IhoatowarurC-Hent

ithla arpeveto that nen
T
fad Ao

AT

A L~ =i n vy ) vy BRIyt

ta-tha

Coantractor Q. thoengndpn A

ihla R PatRIo L I DTS
CHCoT

lirot

1 onoehadant:
TITIOTICTY

xarith

aflaca

1-

ALy §a—) L A P 1 § BeU OO o CASIaF au o

o

CHTCTY T

LIVttt

TOUTIT

TTLY

T TOY—yY

P ¥l

e%nﬂn ere_c13ffae

LT

113

Hee—covaraaa tuath
ST Iy
LTI ry Fa St L Watalalay

LTS Y Javiway i v vy i

Barfis 1Haren
TOPeTy
1ttt tha muarahnco.?

hag g
LA LT AT

Flaa Bk L 31 7]

r nFth

Wil O IICIT

£ ang
T

e anyv.oeh oo, and 3
[ERYCRRSI T e =408 ) TS O IO

CATICTY Ot T or

the

Ty ey

EAASRAAEPILFN =42

LROR 1 5 vy PHrelimmoTt

[

11tn g
TITTCHTT

e san e

elma muraliooa
IR Y Trel T o C ARG RE:

EE APt AL T Y AN aate _an

L

ST OO Ut fatl N AN s O P

ER o Tun A kol B Pare]

7 Ioraee

ha nroart s
o PRt

[

134
L=A\v By ¥ et

mehudad
oot

T

frnoaihla
TP OyaTOTt,

1NCrIrnan b
ERLETR)SS 3 20 5 o vy vt v

in]
TaT

AWt L. P
e TS

1+t
115 WINTOT

o tha

}
3L

I SOTIIITO o O LA VITOTTIT YV LI

JES Caontraotar oo Haoto

E—

HOHEAROa

Ovdar
RS 2= 3

da. PR
T e ouCT ot IO TS

Iz

LT Val
Chnan LR
A in Ry i

e e g
Oprp e e

1

glqll

JTTOITy
Iygr
b

Ohanase

TV TICT
anfractar
OGO

ety ]y
Srapt
charaard L P

LU S CU—t

4 g a2 ¥y

:L“ Dnv
ha

L=A "]

1]
YW IIT

I%i3

mdar th

L2 % A% 4y a7 5 ¢

dad
\wyrey vy

LTl 811

Prove
tharant

IV CoT

ook
COSt

S FalParsl

pGlx\u L=
tha

I

YWITWATIN oI

ractoravhathar ar ot

1@ O o
O CCTUTITT TIUTOT

dx

RISy

firor o

=W £ 42T

1

ST T Ty I3

chall

ha Sita (Yiirmage
THTrae vyt

at t

oric

e CmivriiT— o e

e HBenecamant aftha ATl

faa~r

“of Rights

Haiver

5.07

t11

Lt

1

LAY
e WITF

th J2aeaomenals

i ot

atdanon 1o
U ISy

ac. murahaoad

PyUiTteas

Yook ol 410

fand
Tt gt ottt

TA_ Owinar nnd Canteactay
LYY ATV LICT

Y ITT

FaWaln)

13
i1t

JEARL AT g ta s =,

11

oo comtraictiof

St
1dualc

troco

1
W IITTTITTLY

ont

FAv
TH

N3

[

LEEASS S ru s mcn sy

141

ALTIGT

Land tha A Fh

o mib e
s
T PR Y Ot THHE e Oty

and . .q
oo orr

Enirnaar
EATE I

el

Lot T CtOY Ty TTTCr

Subeanbeactare

=TT TN

identified-in-the Supplemen

Contractan

nroatact  rimare
Pretee e

ch

| P

Phl T UT

the;-ﬂ-}iﬂ—su

e

P AL WYYy

o Jaaa

eyl

farys Fn"lr[;f’;r\ﬂr‘ o).
l(.LIJ UTICE T
leyees;wageﬂts,—-eeﬂs&l%aﬂ%s;aﬂd—

e

pe
p

+

LS Y= Ton|

r tha

i r]r‘n-nnn-nn eaticord s

1y

laccan

EYLLATTN LN {"(\l’ f_\] f

PLY oy s

1a

31

T

POV UToT

|3 3 =)

7

ns-to-the-effeet that-in-the

oy <o \.JLu,uI.Ibvu wlthoucr—r

hat-contai

LA 43 =) I_IAAAJILIJ.J

1 + A
sainst-any-of

Oy LEE Ty

Fran
IRUYLTY o

Stito

Lo Fat

oML PANE
wTICTT

maleara suill bass
Moarohy vy Tty

{EYEERp tha
oo st

1o Pt
T

oy

xRk ¥
LI—IA)‘

ntaf
o yrehH-ot
Oy ‘.

radd
RETRASY RN Yo pu ws w8 ww v 4

@vont of mas e o

caHses-o

WY NITUOT

the-

annh athore

v eacmOorrier

all g vlobor AeEn ot
oOIT lelllﬂ_’ ub“

1320

vrarvo

arnd-Caontractor 1w

=vrne T araC O R et o

Oirvmar

e i o

g yvwatrereantat

Liak §7n¥-Tol
F

Fatoloali.

14

Y

¥

pn

TTUCToy

raembare
oryTTh

FEATAt Fatiiel

d
O

f\{“ﬁ Fatelal

RIS S 2 2 4= 7 4 1y

raciyarty o
TrpPe et

and-their

~
£ e
OO

LEa¥a 2NN R

fatEeresy s

tes-and-any-other-property

ANl

TATICT Huinm e otaastet L

nnd damia o centicad by,
rad_l
LA AT n ey 5

I ToRT IOy

veaf thant fae all lacoma
ot

ATy U

gi_kd:\nr\n&r-nnfnv-ﬂ af aanh and a4
Totutiratttrs- 84 cA-anda

LWAY

clonal
Jua e

aflaca

ANETPY,

FEWR A Pl

ot th

resulting-from-any-

XL Q31

J

al Cenditions of the Construct

' Prof

YOO,
YT

FRETaraty)

(L ca Ly |

R RN FA a I T )

Contraet
s for EJCDC. Al vights reserved.

ion

THneer

1 Engi

ige 20 of 63

essiana

§

P

ty n

tonal Secie

EJCDC C-700 Standard Genor
3t © 2007 Nat

apyri

¢




:11\nnn+rqn§'nv-c~

aatnct S
St ianiThrt O tcotitdd etors

bhowtothto o
tlae €y,

CQIroouaeT 1!

all cvys

LTI ER F75)
YLV

FTET I L Ty
Tt ot Tois

LAATLE AR 4w by

REAd i) o SE T e s Ay Ay ¥ <2

IMAuEanea anmnliealla o tlaa Wl need
st

1

LI O

ditinma ac

FEOEY Prrey G dores (A

othar tndividiiale or-antitrac 1domt

LI O TIETT

and o1l

and ¥

=TI IO Ty oy

AT ITOCTITI T Tt i ¢ uutll}lulxxulu.tu-y

yivudhoor ThHvIt

o

arms

LM LATETOICCTS

gl

g

conrultnmia
ottty

Soyato
ossagand-damacan oo cniiomaed

A [eL T s gy AR TR RN S s L w2 4 4 =y Ty w

Frpe 1

\tllll_ll.\!)'\'bu, eIy
e ToTT

ammnlasraaa

imanibaro “arinarc
VIO At Ulyy
.
ar-ciral ;Ao e
F ST Ol PO
to tlan

L Pt
AT WGTOT J,

diran

-
loaka
ey

ropnfand. tha ~Ff

Jworante-tht-0t
oL TP =C APy P | Aot thamY 114

SRR oo e ot RoIEN M 7 ¥ A v vy

LD Ly v =3
Nana

lnnn Fatahd
b eonieg

i@t mx s g
TV Y-y ©

¢

'
o qreh s
RV R4 B i e 2

riale
TTEAICT

Tant anas et
ottt Trry - palty

teabto £

R
Aa.tria

Lot T

aftha alhnva weatvars olioll aviond
TIEPTAnL OOy Lyt Y e S-S exteng

totha
ot

T

anauabla e dar gearr gan]dne gy o
v pPd Ot HITatT Hiry | ST A A

toa npr Atlhamaac

[ RIS A vy e v b g1 s e}

I STICTCE VY TICT

TRl

o af lnoenman hald | N9 [T IV

R VY

Procamn]
JaERTAA g

officare
IO T Oy

LI,

aiacl tha

aricr

vl T crten e
R Y3 F E a7 oy

Subecanteantae
DRSOt O S

encd (b A
Lottt ORTactor;

Io¥alaX]

all s islhia
S ITo oy

LI UL TS 7o)
AAE ST S e

CTEVITOT

Ovunare

R
£y

At amA aitheantractarc afanch awmd ey

ool
HiTETHLO o SO OCOITRCIO - 01 8ae - ana. ctrrf

goanto

SITTP T y ooy YA ey

armnlavaasc

Bartoaes
Sy paltntitoy

marmahara

ITCTTIUET

divactarce
arriotory

. .
noa e athae corcaairantinl. laea extanding hatrmmed
LGy OOt UG e o o O R RG

mbarmnkioss lacn -8

Lt A A S = u § § i g e e HIVVIr O o troi 0D O

1e-to-hucimaca

Iaoo—da

._E; ]f\nﬂ f‘l‘

Iilb UUJUI[U

G 3y oeder e o o \r}’fm,-

1ol laoo g damnca tor ¥ e
ST PTOUDCTUY O tHie

+ o
LA =S Gy Rl o pn v ) 3 Llulll“&\d LA AL v ) o

CHICOTIT Yy

diragc

whathar o wng Araryead by, O mmoes nnd

1 la
PV AIICTRC T o 1o THSHFeG AR LR S e = py= 4

ferfror £1eg A 4] a "o
T o - oFOer

racyilt
pale L=,

ar pactilfise

e ont o f

.

Fab L Pabl
ITaT e oot ot ottt

cancad by
HICETUY

tharpat
TITW I OT

Fat ool

AL v ey

UJ\J\-«(-

or-damnoa ta tha comaletad Pratant
widnHd ot ne-compretedI-f
'F"‘f\l"“ ';:,"

looa
FR¥ie s 2

2
F=rs

a or athar 1noiead ool Pt IaYat)

o oaTertinadieg J AR ¥

WO
QE R o
£ o
d s
B F
£ B
o mm
WP
. ﬂu..
©
©qr
T o
5]
£ P
Bow
th 1
=
RSt o
n..) ]
e
P m
Py g
P W
=
LT
4 0
28 .mu
i 3
Mw T
P D
o =
woo
& A
o D
0y
S
mu 0
ol Uk
Sl
ol
@ mU
o
LR
e S o}
B T
L N
it
.u. =]
.
e
)

TITITY

finnl

T

apr aftag
WA

gt tn. Doragenad 14 14

wirparotianitto LR EITPTT T ey

ntiol (o] ofd o m

thata
PRUSTTId o Ot

n'ﬂ‘nf‘ 01
=2 21375

14.05
rY TIUJ,

L e
LHeT T

LR Wiw w )

or—eoncennantial laco

carZeria any laoo daimnca

B O

tatin ot

TETUTTY

nolicsis ol

AN O1IEa e o,

C
=0

i

SRR VO e OS CHRO
Aaf te tlvs gy g nppa}r}ne

. \
Flant ¢]
RV TS (= 4 ey v g Wy WV AATO UT

LA [ PR §

=i Cov e S ity
chall cantain Hnroprctano o tha o
SO provIos-Ho+1e-e

Oty
JEICTY

rrad ta1m Paraoaraank SN R
oo aagfapi ooy

[PPeptyeryy =) wy | SASLE A

A g
KT IJ
"ﬂ;ﬂ
e

ot o f eon e,
TETHTT SN O TeCOVEFRY

FF= R Val

szl Jias
VYT TIr

tha 1m0 Hara
teTourehy

anentinl laca
i Tioonyy

Fa Bl eVt uTal=)
OO

daaaa
CTTIToE Ly

aueb looo
JHEHTTITICY oS

of-ans
ALy

e by o

e L LI S AT S ¥ f vy 7 s ¥y

aned thog A0 Airactasc
UULU, h"

(2P AN & o g vy v )

1 }
or-Erainaas
O

LR LT 32 v s 3y uLluvULllluvL\Jiu,

nartmaro
l.lu]. T IJ,

£+
ay-oitnem:

pEzEyivesavis oy
conaltanto amd athenntraatneo afanch.and
FH R T e s H eI etors oegen-and

asainet lonten afoage Qb v b g ey
Tttty

armnlavaaa Arranto
I yetoa gLty

Receipt and Application of Insurance Proceeds

5.08

5
2
B 5
4t -
2 &
= E x%
R, 2
L N
..Dm.w.h
—

=2 5
58 g
D = o
QB B
v -5 Ay
-~ (-
o8 o
=
B & 2
Q) =
g 85
S o
Ppm
ysa
..DS..qU.
=]
==
5 &
2o &
_.I»&I.g
qf._.u.
L o
ooym o
3 g E
g5
<
5 2=
mm.w
P .m;
oy
T 8 &5
55 2
.mwm
= e
OOO
L = S
= oo 5
- —
r...Dm
o ®
= P
c .5
5 o3
Sega.v..
Sdr
S &
= ==
- 7
o

Z 82
258
=,
255
<O 7

cordanca
I aeooTaarroe

huta 1t fm e

Sater

TJHITOUT Ot oo e

ARV FReREW - SO-Traratyad mmd clinll
L IATOTT oo OO e v e

FATaVETSE o
cOarH—HY

1 I3-Sanarafta g
Positria-sOpaaré—ac

aPa ALt

clanll day
[Sl¥yEon =)

oractal oo et ta-ranoload

s indrtaract 1ng tageh. Jfna ~tl o

. .
gth ool o en o oy ac.tlia maes

,t.
I &
P T
H oD
3
i3
]
Y
N T
)
L
R
2 P
o~
S
h
. 3
R X
G %
DO
L. D
1
L
P &
o
<
o )
2 &
¢ 2
E o
) Y
5 o=
N
mu..mu
E 3
i
L M,
h
5 ©
D L
L @
Y
5L,
5P
N
T
b @,
T
G
5
- 2
2
5 =0
i
N =l
B 5
LA
U "
F P
b
U -
o
D
: 8
¥
o &
R o3
L P
*
B 4
]

A era el oo

)

T he PR TRy A RS e oy

riata

Ak e v s Ty prop

racl AL Oyt e

ha o and tlha cocttharant sniras
U A e COL T e e ooV er

F andt

eI ana—T

thersa

t and settle any loss with the insurers unless one of

ect in writing within 15

.

jus

B. Owner as fiduciary shall have power to ad

days after the occurrence of loss to

the partics in interest shall obj

¢ made, Owner as fiduciary shall make "
agreement as the parties in interest may

terest is reached, Owne

f this power. If such objection b

1 the insurers in accordance with such

4

er's exercise o

settlement wit]

Own

reach. If no such agreement

r as fiduciary shall

any party in interest,

S,

in in

» if required in writing by
r performance of such dutie

wrties

g

imong the p

¥
[

onstruction Contract

gineers for EJCDC, AMN rights reserved,

n

onal £

i
Page 21 of 63

s with the insurers and

Owner as fiduciary shall give bond for the prope

-700 Standard General Conditions of the ¢
2007 Nationaf Seciety of Profess

EJCDC C

Comright ©

adjust and settle the los




5.09  Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

510 Partial Utilization, 4 cknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on

account of any such partial use or occupancy,

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and cxpertise as may be necessary to perform the
Work in accordance with the Contract Documents, Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner, Project Manager or Engineer in the design or
specification of a specific means, method, technique, sequence, or procedure of construction
which is shown or indicated in and expressly required by the Contract Documents,

At all times during the progress of the Work, Contractor shall assign a competent resident
supetintendent who shall not be replaced without written notice to Owner and Project Manager
Engineer except under extraordinary circumstances,

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times

maintain good discipline and order at the Site.
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6.03

6.04

6.05
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Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,

start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Project Manager, Engineers Contractor shall furnish satisfactory
evidence (including reports of required tests) as to the source, kind, and quality of materials and

equipment.

C. All materfals and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Project Manager Engineer for acceptance (to the extent indicated
in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times. Such adjustments will comply with any provisions of the
General Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times

may only be made by a Change Order.

Substitutes and “Or-Lquals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the

circumstances described below,
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1. “Or-Equal” Items. If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer-as an “or-equal” item, in
which case review and approval of the proposed item may, in_Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items, For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b, Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2, Substitute Items.

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a

proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than

Contractor,

¢. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use, The application:

1) shali certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,
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b) be similar in substance to that specified, and
c) be suited to the same use as that specified:

2) will state;

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specitic means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may turnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

- Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate cach
proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee; Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute,

Engincer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.03.B.
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Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer-for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of each proposed substitute,

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. Ifthe Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Project Manager

Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner, Project Manager and Engineer for all acts and
omissions of the Subcontractors, Suppliers, and other individuals or entities performing or
furnishing any of the Work just as Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner, Project Manager or Engineer and any such
Subcontractor, Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner, Project Manager or Engineer to pay or to see
to the payment of any moneys due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities pertorming or furnishing any of the
Work under a direct or indirect contract with Contractor.
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E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Project Manager Engineer

through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the

Work to be performed by any specific trade.
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6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner, Project Manager or
Engineer, its use is subject to patent rights or copyrights calling for the payment of any license fee
or royalty to others, the existence of such rights shall be disclosed by Owner in the Contract

Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent ri ghts or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner, Project Manager and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against all
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0.08

6.09

6.10

0.11

claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract

Documents,

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for

all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work,

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner, Project Manager nor Engineer shall be
responsible for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work,
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03,

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A,

Limitation on Use of Site and Other Areas:
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6.12

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner, Project Manager and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to any claim or action, legal or
equitable, brought by any such owner or occupant against Owner, Project Manager or
Engineer, or any other party indemnified hereunder to the extent caused by or based upon
Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other

debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the

Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any mantter that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it,

Record Documenis

A, Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
alt approved Shop Drawings will be available to Project Manager Engineerfor reference. Upon
completion of the Wouk, these record documents, Samples, and Shop Drawings will be delivered

to Project Manager Engineer for Owner.
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6.13

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to

prevent damage, injury or loss to:
1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

- Contractor shall comply with all applicable Laws and Regulations relating to the safety of

persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.

The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

. Contractor shall inform Owner and Project Manager Engineer-of the specific requirements of

Contractor’s safety program with which Owner’s and Project Manager’s or Engineer’s employees
and representatives must comply while at the Site.

. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,

directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner, Project Manager or Engineer or anyone employed by any of them, or anyone for whose
acts any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to
the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity

directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue

until such time as all the Work is completed and Project Manager Engineer-has issued a notice to
Owner and Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except
as otherwise expressly provided in connection with Substantial Completion).
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Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and

supervising of safety precautions and programs.

Hazard Communication Programs

A,

Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between

or among employers at the Site in accordance with Laws or Regulations,

Emergencies

A,

In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Project Manager Engineer-prompt written notice if Contractor believes that
any significant changes in the Work or variations from the Contract Documents have been caused
thereby or are required as a result thereof, If Project Manager Engineer determines that a change
in the Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings and Samples

A.

Contractor shall submit Shop Drawings and Samples to Project Manager Engineer for review and
approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07).

Each submittal will be identified as Project Manager Engineer may require.

1. Shop Drawings:
a.  Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Project Manager Engineer the services, materials, and equipment Contractor proposes to
provide and to enable Project Manager Engineer to review the information for the limited
purposes required by Paragraph 6.17.D.

2. Samples:
2. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Project Manager Engineer may

require to enable Project Manager Engireerto review the submittal for the limited
purposes required by Paragraph 6.17.D.
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B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of

Submittals, any related Work performed prior to Project Manager’s Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of Contractor.

C. Submirtal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field mecasurements, quantities, dimensions, specified
q
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto:

¢. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has satistied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review

and approval of that submittal.

With each submittal, Contractor shall give Project Manager Engineer-specific written notice
of any variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be both a written communication separate from the
Shop Drawings or Sample submittal; and, in addition, by a specific notation made on each
Shop Drawing or Sample submitted to Project Manager Engineer for review and approval of
each such variation.

D. Project Manager’s Eneineerls Review:

L.

%)

Project Manager Engineer-will provide timely review of Shop Drawings and Samples in
accordance with the Schedule of Submittals acceptable to Project Manager Ensineer. Project
Manager’s and Engineet’s review and approval will be only to determine if the items covered
by the submittals will, after installation or incorporation in the Work, conform to the
information given in the Contract Documents and be compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents.

Project Manager’s or Engineer’s review and approval will not extend to means, methods,
techniques, sequences, or procedures of construction {except where a particular means,
method, technique, sequence, or procedure of construction is specifically and expressly called
for by the Contract Documents) or to safety precautions or programs incident thereto, The
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6.18

6.19

review and approval of a separate item as such will not indicate approval of the assembly in
which the item functions.

3. Project Manager’s or Engineer’s review and approval shall not relieve Contractor from
responsibility for any variation from the requirements of the Contract Documents unless
Contractor has complied with the requirements of Paragraph 6.17.C.3 and Project Manager
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Project Manager or
Engineer’s review and approval shall not relieve Contractor from responsibility for

complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

L. Contractor shall make corrections required by Project Manager Engineer and shall return the
required number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Project Manager Engineer on previous submittals,

Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner, No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor

may otherwise agree in writing.
Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer-and-its-officers,directors—members;

o Vata >

, ) ] ?

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is

responsible; or
2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute, None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obli gation to perform
the Work in accordance with the Contract Documents:

I. observations by Project Manager Engineer;
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2. recommendation by Project Manager Engineer or payment by Owner of any progress or final
payment;

3. the issuance of a certificate of Substantial Completion by Project Manager Engineer or any
payment related thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Project Manager or Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fuilest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner, Project Manager and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any such
claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom but only to the extent caused by any negligent act or omission of Contractor,
any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by
any of them to perform any of the Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner, Project Manager or Engineer or any of their officers,
directors, members, partners, employees, agents, consultants, or subcontractors by any employee
(or the survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20,A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Project Manager or Engineer or their and-Engineer’s officers, directors, members,
partners, employees, agents, consultants and subcontractors arising out of:

I, the preparation or approval of, or the fatlure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
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6.21

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are

specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

. If professional design services or certifications by a design professional related to systems,

materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Project

Manager Engineer.

. Owner and Project Manager Ensineer shall be entitled to rely upon the adequacy, accuracy and

completeness of the services, certifications or approvals performed by such design professionals,
provided Owner and Project Manager or Engineer-have specified to Contractor all performance

and design criteria that such services must satisty.

. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and

design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Project Manager’s Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the purpose stated in

Paragraph 6.17.D.1.

. Contractor shall not be responsible for the adequacy of the performance or design criteria

required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

[ written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.
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7.02

7.03

B.

Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

[f the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Project Manager Engineer in writing any delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and proper
for integration with Contractor’s Work except for latent defects and deficiencies in such other

work,

Coordination

A,

B.

If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination,

Legal Relationships

A.

B.

Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of

Contractor’s wrongful action or inactions.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Communications fo Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Project Manager Engineer.

Replacement of Project Manager Engineer

A. In case of termination of the employment of Project Manager Engineer, Owner shall appoint an
project manager engineer to whom Contractor makes no reasonable objection, whose status

under the Contract Documents shall be that of the former Project Manager Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements, Reports and Tests

A. Owner’s duties with respect to providing lands and casements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or

subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders

A. Owner is obligated to execute Change Qrders as indicated in Paragraph 10.03.

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractot’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
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and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

8.10  Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisty Owner’s obligations under the Contract Documents.

8.12  Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed

pursuant to Paragraph 6.13.D.
ARTICLE 9 - ENGINEER’S AND PROJECT MANAGER’S STATUS DURING CONSTRUCTION

9.01  Owner’s Representative

A. Project Manager Engineer will be Owner’s representative during the construction period. The
duties and responsibilities and the limitations of authority of Project Manager Engineer as
Owner’s representative during construction are set forth in the Contract Documents.

8.02  Fisits to Site

A. Project Manager Engineer will make visits to the Site at intervals appropriate to the various
stages of construction as Project Manager Engineer deems necessary in order to observe as an
expetienced and qualified design professional the progress that has been made and the quality of
the various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Project Manager Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the Contract Documents. Project Manager
Engineer will not be required to make exhaustive or continuous inspections on the Site to check
the quality or quantity of the Work. Project Manager Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform
generally fo the Contract Documents. On the basis of such visits and observations, Project
Manager Engineer-will keep Owner informed of the progress of the Work and will endeavor to
puard Owner against defective Work.

B. Project Manager’s Engineer’s visits and observations are subject to all the limitations on Project
Manager’s Engineer’s-authority and responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Project Manager’s Engineer’s visits or observations of
Contractor’'s Work, Project Manager Engineer will not supervise, direct, control, or have
authority over or be respensible for Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and programs incident thereto, or for any
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failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work.

Q.04  Authorized Variations in Work

9.05

9.06

A

Project Manager and Engineer may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. These may be accomplished by a
Field Order and will be binding on Owner and also on Contractor, who shall perform the Work
involved promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, and the parties are unable to agree on entitlement
to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as

provided in Paragraph 10.05.

Rejecting Defective Work

A,

Project Manager Ergineer will have authority to reject Work which Project Manager Engineer
believes to be defective, or that Project Manager Engineer believes will not produce a completed
Project that conforms to the Contract Documents or that will prejudice the integrity of the design
concept of the completed Project as a functioning whole as indicated by the Contract Documents.
Project Manager Engineer will also have authority to require special inspection or testing of the

Work as provided in Paragraph 13.04, whether or not the Work is fabricated, installed, or
completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Project Manager’s Engineer’s authority, and limitations thereof, as to Shop
Drawings and Samples, see Paragraph 6.17.

In connection with Project Manager’s Engineer’s authority, and limitations thereof, as to design
calculations and design drawings submitted in response to a delegation of professional design

services, if any, sce Paragraph 6.21.

In connection with Project Manager’s Engineer’s authority as to Change Orders, see Articles 10,
11, and 12,
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9.07

9.08

9.09

D.

In connection with Project Manager’s Engineer’s authority as to Applications for Payment, see
Article 14,

Determinations for Unit Price Work

A,

Project Manager Engineer will determine the actual quantities and classifications of Unit Price
Work performed by Contractor. Project Manager Ensineer will review with Contractor the
Project Manager’s Engineer’s preliminary determinations on such matters before rendering a
written decision thereon (by recommendation of an Application for Payment or otherwise).
Project Manager’s Ensineer’s written decision thereon will be final and binding (except as
modified by Project Manager Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05,

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Project Manager Engineer will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. All matters in question and
other matters between Owner and Contractor arising prior to the date final payment is due
relating to the acceptability of the Work, and the interpretation of the requirements of the
Contract Documents pertaining to the performance of the Work, will be referred initially to
Project Manager Engineer in writing within 30 days of the event giving rise to the question.

Project Manager Engineer will, with reasonable promptness, render a written decision on the

issue referred. If Owner or Contractor believes that any such decision entitles them to an
adjustment in the Contract Price or Contract Times or both, a Claim may be made under
Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving rise to the
issues referenced for the purposes of Paragraph 10.05.B,

Project Manager’s Engineer’s written decision on the issue referred will be final and binding on
Owner and Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Project Manager Engineer
will not show partiality to Owner or Contractor and will not be liable in connection with any
interpretation or decision rendered in good faith in such capacity.

Limitations on Project Manager’s and Engineer's Authority and Responsibilities

A.

Neither Project Manager or Engineer’s authority or responsibility under this Article 9 or under
any other provision of the Contract Documents nor any decision made by Project Manager or
Engineer in good faith either to exercise or not exercise such authority or responsibility or the
undertaking, exercise, or performance of any authority or responsibility by Project Manager or
Engineer shall create, impose, or give rise to any duty in contract, tort, or otherwise owed by
Project Manager or Engineer to Contractor, any Subcontractor, any Supplier, any other individual
or entity, o to any surety for or employee or agent of any of them.,

Project Manager or Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident thereto, or for any failure of
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9.10

Contractor to comply with Laws and Regulations applicable to the performance of the Work.
Project Manager or Engineer will not be responsible for Contractor’s failure to perform the Work

in accordance with the Contract Documents,

. Project Manager or Engineer will not be responsible for the acts or omissions of Contractor or of

any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

. Project Manager’s Engineer’s review of the final Application for Payment and accompanying

documentation and all maintenance and operating instructions, schedules, guarantees, bonds,
certificates of inspection, tests and approvals, and other documentation required to be delivered
by Paragraph 14.07.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents,

- The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Project Manager’s and Engineer’s employees and representatives shall comply

with the specific applicable requirements of Contractor’s safety programs of which Project
Manager or Engineer has been informed pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract

Documents {except as otherwise specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph

10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, moditied, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as

provided in Paragraph 13.04.D.
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