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MEMORANDUM
DATE: September 11, 2018
TO: Board of County Commissioners
FROM: Stephanie Schardin Clarke, Finance Division Direcz‘or%/'
VIA: Katherine Miller, County Manager
RE: Resolution No, 2018- » Requesting an Increase to the Project Funding

Allocation For the Eldorado Trails Project and Requesting a Budget Increase in the
State Special Appropriations Fund (318) to Budget Grant #18-C2569 for This
Project. / $100,000 (Finance Division / Stephanie Schardin Clarke)

SUMMARY:

The purpose of this request is to increase the project funding allocation for the Eldorado Trail
project for which Santa Fe County has received a grant and to budget this grant in the State Special
Appropriations Fund (318).

BACKGROUND:

Santa Fe County recetved Grant 18-C2569 in the 2018 Legislative Session to plan, design and
construct trails in the Eldorado subdivision in Santa Fe County in the amount of $100,000,

ACTION REQUESTED:

Approve an increase to the project allocation for the Eldorado Trail project and approve a budget
increase to the State Special Appropriations Fund (318) to budget the grant amount received for this
project,

102 Grant Avenue - PO Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200
FAX: 505-995-2740 www.santafecountynm.gov
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THIS AGREEMENT is made and entered info as of this QL&@' of%%&t, 20 ] ¥'byand

between the Department of Finance and Administration, State of New Mexico, d¢ting through the Local
Government Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, kereinafter called
the "Department” or abbreviation such as "DFA_)’LGD", and the Santa Fe County, hereinafter called the
"Grantee.” This Agreement shall be effective as of the date it is executed by the Depariment,

e b T

RECITALS

WHEREAS, in the Laws of 2018, Chapter 80, Section 26, Para. 165, the Legistature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant fo this
Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, fands from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-3 and 9-6-5,1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (1) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States government
or by any other souree, public or private; (iif} provide planning and funding assistance to uits of looal
government, council of government organizations, Tndian tribal governments situated within New Mexico, andto
nonprofit entities having for their purpose local, régional or community betterment; (iv) incident to amy such
programs, may enter into contracts end agreements with such units of Iocal govermment; council of gevernment
organizations, Indian tribal governments, nonprofit entities snd the federal government; and (v} delegate sich
authority to the Local Government Division as being necessary and appropriate to, such delegation; .

NOW, THEREFORE, in consideration of the mutual covenanis and obligations centained herein, the
parties hereby mutually agree s follsws:

ARTICLE ¥, PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A, The projecf that is the subject_of .this Agreement is described as follows:

18-C2569 $1090,000.00 Appropriation Reversion Date: 30-JUN-22
Laws of 2018, Chapter 80, Section 26, Paragraph 165, One Hundred Thousand Dollars (§108,000.00)

to plan, design and construet trails in the Eidorade subdivision in Santa Fe county,
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The Grantee's total reimbursements shall not exceed One Hundred Thousand Dollars ( $100,000.09) (the
"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount™)n, if applicable, Zero

Dotiars ($0.00), which equals One Hundred Thousand Dollars ($100,000.00) (the "Adjusted Appropriation
Amount™).

In the event of a conflict among the Appropriation Amount, the Reveérsion Date, as defined herein and/or the
purpose of the Project, as sef forth in this Agreement, and the comresponding appropriation language in the laws
cited above in this Article I{A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the "Project”; the information
contained in Axticle [(A) is referred to collectively throughout the remainder of this Agreement as the "Project
Description", The Grantee shall reference the Project’s number ia all correspondence with and submissions to
the Department concerning the Project, including, but hot limited to, Requests for Paymest and reports.

ARTICLE I, LIMITATION ONDEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT T0 GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issuad and the Grantee
has received a Notice of Department's Obligation to Reimbursem Grantee (hereinafter referred to as "Notice of
Obligation™). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount aré expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the Reversion
Date and, if applicable, an Barly Termination Date (i.e,, the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee): and

(if) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Atticle I{A) herein or (b) the total of all amounts stated in the Nofice(s) of Obligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in suéparagraph ifi
of this Article TI(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real property for the Project, hereinafter
referred to as "Thitd Party Obligations"; and

{iv) The Grantee's submittal of fimely Requests for Payment in accordance with the procedures set forth in Article IX
of this Agresment; and

(v} In the event that capital assets acquired with Project funds are to be sold, leased or Heensed to or operated by a
private entity, the sale, Jease, license, or cperating agreement:

a. must be approved by the applicable oversight entity (if any} in accordance with law; or

b. if no oversight entity is required to approve of the transaction, the Department rgust approve the transaction as
complying with law.,

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and
ICA)(v){b) herein, the Department may, in its sole and absclute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to
develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
such as plan and design expenditures; and

{1] The AIPP amount is "an armount of money equal to one pércem of two hundred thousand dolisrs ($200,000), whichever is less, of the amount of money appropristed for new
construction or any major renovation exceeding one bundred thousand dollars (§100,060)," Soction 13-4A-4 NMSA 978,

[2] “Reimburse” a5 used throughout tis A greement includes Depertment payments to the Grantee forinvoices roceived, but not ycl peid, by the Grantee from a third party contractor or
vendor, if the invoices comply with he provisions of this Agreemant and are 1 valid lisbility of the Grastee.
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(v1) The Grantee's submission of documentation of all Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grdntee's réceiving of a Notice of
Obligation for & particular amount in accordance with the terms of this Agreement shall be governed by the
following:

2. The Grantee shell submit to the Department one copy of all Third Party Obligatiens and amendments thereto
{including terminations) as soon as possible after execution by the Third Patty but prior to execution by the

(Grantee. :

b.  Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a
Notice of Obligation that covers the expenditure, it is solely responsible for such obligations.

c.  The Department may, in its scle and absolyze discretion, issue to Grantes a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Dépatiment to reimburse Grantes's
expenditares made on or before the Reversion Date or an Berly Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2. '

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Graniee is authorized to budget the particular amount 8t forth in the Notice
of Obligation, execute the Third Party Obligation and request the Third Party to begin work, Payment for amy
waork peformed or goods received prior to the effective date of the Notice of Cbligation is wholly and soley
the obligation of the Grantes. : o . o

B. The Grantee shall implement, in ai} respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of the
costs of the Project, including all Project overruns. _ :

C. Project funds shall not b used for parposes other than those specified in the Project Descriptior.,

D. Unless specifically allowed by law, Project funds cannot be used to reimiburse Grantee for indirect Project costs.

ARTICLE T NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES ' S

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply: :

The Grantee designates the person(s) listod below, or their successor as their official
representative(s) concerning all matters related to this-Agreement, -

Grantee; Santa Fe County

Name: Samuel L. Moatova

Title: Capital & Granis Manager _
Address: PO Box 276, Santa Fe, NM, 87504
Email: - simontoya@santafecountynm. gov

Telephone:  505-986-6323

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiseal
Agent concerning all matters related to this Agreement,

Grantee: - Santa Fe County

Name; Stephanie Schardin Clarke

Title: Finance Director

Address: 102 Grant Avenue, Santa Fe, NM, 87504
Email; ssclarke@santafecountynm. gov

Telephone:  505-995-2730
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The Department designates the persons listed beltow, or their successors, as Points of Contact for
matters related to this Agreement.

Department: DFA/Local Government Division

Name: Mr, Stephen A Weinkauf

Tifle; Project Manager \

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Ernail; stephen. weinkauf@state.nm.us

Telephone:  503-827-8060

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agresment fo the above named persons by email, or regular mail. In the case
of mailings, notices shall be deemed to have been given and received upon the date of the receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the cese of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be

expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. it shall terminate on June 30, 2022, the Reversion Date, unless Terminated Before Reversion Date
("Early Termination") pursuant to Asticle V herein,

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early

Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Barly Termination Date.
Furds are expended and an expenditurs has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nef expended and an expenditure has rot occnrred
as of the date they are encumbered by the Grantee pursuant to 2 contract or purchase order with a third party.

ARTICLE V. FARLY TERMINATION

A. Early Termipation Before Reversion Date Due to Completion of the Project or Complete Expenditure
of the Adjusted Appropriation or Violation of this Asreement

Early Termination includes:
(1) Termination due to completion of fhe Project befors the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation Amount before the Reversion Date; or

(iii) Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen (15) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment of contract claim against the Department or the State of New Mexico in the event of

Barly Termination of this Agreement by the Department purguant to Article V{(A). '

B. Early Termination Before Reversien Date Due to Non-Appropriation

Ths terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization being
made by the Legislature of New Mexico for the performance of this Agreement. Throughout this Agreement the term
"non-appropriate" or "non-appropriation” includes the following actions by the New Mexico Legislatere: deauthorization
reauthorization or revocation of a prior authorization, The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, if that occurs, the Department shail carly terminate this Agreement for non-appropriation by
giving the Grantee written notice of such termination, and such termination shail be effsctive as of the effective date of
the law maldng the non-appropriation, The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee Lereby waives any rights to
assert an impairment of contract claini against the Department o7 the State of New Mexico in the event of Early
Termination of this Agreement by the Deparfment pursuant to Article V(B).

g

C. Limitation on Denartment's Oblication to Make Grant Disbursements to Grantee in the Event
of Early Terminatien

In the event of Early Termination of this Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressty conditioned upon the limitations set forth Article IL '

ARTICLE VL SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A, The Department may choose, in its sole and sbsolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations, Upon the receipt of such written notice by the Grantee:

(i) The Grantes shall immediately suspend entering into new or forther written obligations with third parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this Agreement;
and : ' : ' )

(i) The Department may direct the Grantee to implement a corrective action plan in acgor.cianné. with Article
VI(D) herein. x : '

" B. Inthe event of Suspension of this. Agreoment, the.Dep&r";z;:ie_nt'_sré_ole arid absalute obligation to reimburse the

Grantee is expressly conditioned upon the limitations set forth in Article I herem '

C. A suspension of new or further obligations under this Agf_eément sl_iéil remain in eife_& unless or unti] the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Articls V herein. If the Suspension 3§ lifted, the

Department will consider further requests for Notice of Obligation. -

D. Corrective Action Plan in the Event of Suspension , )

In the event that the Depariment chobses, in its sole and absolute discretion to direct the Crantee o suspend entering
into new or farther written obligations with third parties pursuant to Article VI(A), the Department may, but is not
‘obligated to, require the Grantee to develop and implement & written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by th;sG'ra]_itae. Fatlure to
sign a cofrective action plan or meet the terms and deadlines set forth in the & gned corrective action plan, is hereby
desmed a violation of the terms of this Agreement for purposes of Barly Termination, Article V{A}(iiD). The corrective

action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Barly
Termination.
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ARTICLE VIL. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto,

ARTICLE VIII, REPORTS

A. Databiase reporting

The Grantee shall report monthly Project activity by entering suck Project information as the Department and the
Department of Iinance and Administration may require, such information entered directly into a datebase maintained by
the Department of Finance and Administration (http://cpins.dfa.state.nm.vs). Additionally, the Grantee shall certify on
the Request for Payment form (exhibit 1) that updates have been maintained and are current in the database. The
Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimburesment of funds. The Department shall give the Grantee with a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report,

Monthly reports shall be due on the last day of each month, beginning with the first £1ll month following execution of
this Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Reguests for Additional Information/Project Inspection
During the term of this Agreement and during the period of ime during which the Grantee must maintain records
pursuant to Article VIII, the Department may:
(i) request such additicnal information regarding the Project as it deems necessary; and
(ify conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Peyment, in the form attached herete as Exhibit 1.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(if) Each Request for Payment must contain proof of payment by the Grantee or Habilities incurred by the Grantee
showing that the expenditures are valid or the liabilitites incurred by the Grantee in the form of actual unpaid invoicees
received by the Grantee for services rendered by a third party or items of tangible personal property received by the
Grantee for the implementation of the Project; provided, however, that the Grantee may be reimbursed for unpaid
liablities only if the Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
corditions imposed by the Department,

{i11) In cases where the Granfee is submitting a Request for Payment to the Department hased upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, if the inveices comply with the
provisions of this Agreement and are z valid ligbility of the Grantes, the Grantee shall make payment to those contractors
or vendors within {ive (5) business days from the date of receiving reimbursement from the Department or such shorter
pertod of time as the Departiment may prescribe in writing, The Grantee is requied to certify to the Department proof of
paymezt to the third party contractor or vendor within ten (10) business days from the date of receiving reimbursement
from the Department, '

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have expended no less than 85% of the Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of

@

(i}
{{it)
(iv}

Immediately as they are received by the Grantee but at 2 minimum of thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an vopaid invoice recsived
by the Grantee from a third party contractor or vendor; or

July 15 of each year for all unreimbursed incurred during thie previous fiscal year; or
Twenty (20) days from the date of Early Termination; or
Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements se forth in Article IT and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Deparfiment hag
the right to reject a payment request for the Project unless and until it is satisfied that the expendifures in the
Request for Payment are for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, inclnding but not timited to,
compliance with the reporting requirements and the requirements set forth in Asticle I hersin to provide Third
Party Obligations and the Deadlines set forth in Article IX herein, TheDepartment's.ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equiteble remedy available to the Department
due to Grantec's violation of this Agreement,

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A, The following general conditons and restrictions are applicable to the Project:

©

(i)

(ii1)

(iv}

The Project’s funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but nof limited to, the State Procurement Code (or local procurement ordinance, where
applicable). :

The praject must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or project in excess of sixty
thousand dellars ($60,000) that the Grantee is a party to for constraetion, alteration, demolition of repair or any
combination of these, inclading painting and devorating, of public buildings; public works or public ifo-ads and that
requires or involves the employment of mechanics, laborers or bothi shall confain a provision stating the
minimum wages and fringe benefits to be paid o various classes of laborers and mechanies, shail be based
upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar netore in the locality, Further, every contract or project shall contain & stipulation that the contracter,
subcontractor, employer ar a person acting as & contractor shall pay all mechanics and laborers employed on
the site of the project, unconditionally and not less often than once a week and without subsequent unlaswiul
deduction or rebate on any account, the fall amounis accraed &t time of payment computed at wags rades and
fringe benefit rates 10t less then those determined pursuant to Section 13-4-11 (BYNMSA 1978 1o batlie
prevailing wage rates and prevailing fringe benefit rates issued for the project,

The Project méy only benefit private entities in accordance with applicable law, including, but not limited to,
Article IX, Section 14 of the Constitution of the State of New Mexico, "Anti-Donation Clause.”

The Grantee shall not for a period of 10 years, from the date of this agrement convert any proparty acquirved,
built, renovated, repgired, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may inciude requizement to reimburse the State for the cost ot the project, transfer proceeds
from the disposition of property to the State, or otherwise provide consideration to the State.
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(v} The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal smployment

opportunity. In accerdance with all such laws, rules and regulations the Grantee agrees to assure that no person i
shall, on the grounds of race, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be
subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in
cornpliance with these reguirements during the {ife of this Agreement, Grantee agrees to take eppropriate steps
to correct any deficiencies. The Grantee's failure to implement such appropriate steps wﬁ&m areasonable fime
constitutes grounds for terminating this Agreement,

. The Grantee hereby represents and warrants the following:

(i)

The Graniee has the legal authority to receive and expend the Project's funds.

{i1) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to

do so, and, once executed by the Grantee, this Agreement shall constifute a binding obligation of the Grantee,
enforceable according to its terms.

(iify This Agreement and the Grantee's obligations hereunder do not conflict with any law ar erdinance or resclution

appliceble to the Grantee, the Grantee's charter (if applicable), or any judgment or decreo to which the Granies -
is subject.

(iv} The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount

v}

and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee's governing body has duly adopted or passed as an official act a resolution, moticn, or similar

action authorizing the person identified as the official representative of the Grantee to sign the Agreement and
to sign Requests for Payment,

(vi) The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental conduct and

whistleblower protection. The Grantee specifically agrees that no officer or employee of the local jurisdiction or
its designees or agents, no iember of the poverning body, and no other public official of the locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafler,
shall have any interest, direct or indirect, in afiy contract or subcoatract, or the proceeds thereof, for work to be
performed or goods to be received, pursnant to this Grant, Further, Grantee shall require all of its contractors to
incorporate in a1l subcontracts the language set forth in this paragraph prohibiting conflicts of interest,

(vii} No funds have been paid or will be paid, by or on behalf of the Grantes, to any person for influencing or

attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordmgly

ARTICLE X1, STRICT ACCOUNTABILITY OF RECEIZPTS AND DISBURSEMENTS: PRCJECT

RECORDS

A. The Grantes shall be strictly accountable for receipts and disbursements relating to the Project’s funds. The

Grantee shall foliow generally accepted accounting principlés, and, if feasible, maintain a separate bank account or fund
with & separate organizaticnal code, for the funds to assure separate budgeting and aceounting of the funds.

B. For 2 period of six (6) years following the Project's completion, the Grantee shall maintain aif Project refated

records,
criteria,
- account
such funds were used, and such other records as the Departrnent shall prescribe,

including, but not limited to, all financiai records, requests for proposals, invitations to bid, selection and awerd
confracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
for the amount and disposition of the {otal fands from all sources budgeted for the Project, the purpose for which
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C. The Grantee shall meke all Project records available to the Department, the Department of Finance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject of this
Agreement, if the State Auditor or the Department of Finance and Administration finds that anty or all of these funds
were impropetly expended, the Grantee may be required to Teimburse to the State of New Mexico, to the criginating
fund, any and all amounts found to be improperly expended. '

ARTICLE X11, IMPROPERLY REIMBURSED FUNDS

If the Department determines fhat part or all of the Appropriation Amount was improperly reimbursed to Qrantee,
including but not limited to, Project funds reimbursed to Grantes based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Grantee, or viclation of this Agreement, the Grantee shall return such fimds to the
Department for disposition in a¢cordance with law. :

ARTICLE XIIl. LIABILITY

Neither party shall be responsible for liability incurred as 2 result of the other party's acts or omissions in connection with

this Agreement. Any liability incurred in connection with this Agreement 1s subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XTIV, SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreerient between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and ail prior or conlemporaneous agreements, understandings,

discussions, communications, and representations, written or verbal,

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations” clause in ali coniracts
between it.and other parties that are (i) funded in whole or part by funds made available under this-Agreement and (ii)
entered into after the effective date of this Agreement that states:

“T'he terms of this Agreement are contingent upoa sufficient appropristions and authorization being made by the
Legislature of New Mexico for the performance of this Agréement; Ifsufficient appfopﬁaﬁons and authorization are not
made by the Legisiature, the Santa Fe County may iminediafely terintinte this Agreemment by giving, Contractor wiitien
notice of such termination. The Santa Fe County's decision as to whether seffigient appropriations are available shall be
accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim egainst the Santa Fe County, the Department of Finance and Administration, Local Governinent Division
(DFA/LGD), or the State of New Mexico in the svent of immediate or Early Termination of this Agreement by the
Santa Fe County or the Department.” ' '

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE
- OR PART BY FUNDS MADFE, AVAILABLE UNDER THIS AGREEMENT ' '

Grantee acknowledges, warrants; and agrees that Grantee shall include the following or a termination clause in ail
centracts that are (i) funded in whole or part by funds made available under this Agresment and (ii) entered into after the
effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Santa Fe County may early terminate this contract by providing
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Centractor written notice of such termination. In the event of termination pursuant to this paragraph, the Santa Fe

County's only liabitity shall be to pay Contractor for acceptable goods delivered and services rendered before the
termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of New
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII, COMPLIANCE WITH UNIFORM FIINDING CRITERIA

A, Throughout the term of this Agreement, Grantee shall:

1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-3(A)-(B) NMSA 1978
by the due dates established in 2.2.2 NMAC, reports of which mustbe a public record pursuant to Section 12-6-5(A)
NMSA 1978 within forty-five days of delivery to the State Anditor,

2, have & duly adopted budgst for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit alf required financial reports to its budgetary oversight agency (if any); and

4. heve adequate accounting methods and procedures to expend grant funds in accordance with applicable law and
account for and safeguard grant funds and assets acquired by grant funds,

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;

2. require the Grantee {o develop and implement a written correstive action plan pursuant to Article VI(D) of this
Agrsement to remedy the non-compliance;

3. impose special grant conditions to address the non-compHance by giving the Grantee notice of such special
conditions in accordance with Article HI of this Agreement; the speciel conditions shall be binding and effoctive on the
date that nolice is deemed to have been given pursuant to Article ITf; or

4. terminate this Agreement pursuant ta Article V(A) of this Agreement.

ARTICL.E XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND
PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexzico State
Board of Finance (SBOF), an entity separate and distinct from the Depattment. Grantee acknowledges and agrees that
{i) it is Grantee's sole and absolute responsibility to determine through SBOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department's failure {o inform Grantee of a SBOF imposed condition does not affect the
validity or enforceability of the condition; (ifi) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment of this Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi} the
Department's obligation to reimburse Grantse from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in ts sole anid absolute deiscretion remove & project's assigned
bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) of Project funds within six months of bond issuance as certified by the grantee in the Bond Questionaire
and Certification documents submitted to the SBOF. Failure to comply ruay result in the bond proceeds reassigment to a
new ready project. If this should occur this grant agreement will be suspended unti] the entity has demostrated readiness
as determined by the SBCF and the Department,

C. Grantee achknowledeges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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rule, NMAC 2.61.6, as may be ammended or re-codified. The rule provides definitions and interpretations of grant

language for the purpose of determining whether a particular activity is allowable under the autherizing language of the
agreement. ]

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOQF, the parties have duly executed Agreement as of the date of execution by
the Depariment.

GRANTEE

S@ﬁ’& e aﬂ?mﬁr

Entity Name

sy, Matherine /Miller

{Type or Print Name)

Its: ﬁ@éﬂﬂ{ Manaser

(Type or Prifit Title) =

i
< i

NI IRY m ) 3{ 1i
Signamre of Official with Autharf‘y to Bind Grantee

B-1d—18 - \
Date ’ﬁ\n@m.q_g D'\fe@bj\

Tl &

DEPARTMENT OF FINANCE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Tts: Division Director

{

Signa ¢ /¢

3’/,;/ //S/
s T

Date
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STATE OF NEWMEXICO
CAPITAL GRANT PROJECT -
Request for Payment Form T : j
Exhibit 1 |
I Grantee information . Payment Computation
{Make sure information Is somplete & accurals) A. Payment Request No.
A Craniee: B, Grant Amount
B. Address: . AIPF Amount {If Applicable):
(Gamp!el.e Wailing, indluding Guie, if applicabie) 0. Fundls REQUQS@_B& to Date:
E. Amount Requested this Payment:
City, State, Zip F. Reversioh Amount {if Applicable 1:

C. Fhone No: G. Grant Balance:
D. Grani Nov H. CarF Oaos STB (attach vire T first draw)
E. Project Tifle: ) L DO®ralRequestTor Payment {if Applicabiey =~
F. Grant Explration Date;
14, Fiscal Year: . - 2019

{The State of NM Fiscal Year is July 1, 20}0'{ through June 30, 2000 o the _f_q{f_glﬁrig yearj )
V. o Reporting Certification: I hereby certly to the best of my knowledge end belisf, that detabase reporting is wp bo date; to indude the-accuracy of

& expenditures and grant balance, praject status, project phase, achisvements and misstones: and in congianse with Article VI of the Capital Outiay Grant

Agreement,

V., Compliance Certification: under penalty of iaw, I hereby catlify to the bestof my knowledge and hallef, the abave Information is carect
expenditures are properly dosumented, and are valid expenditures or astual receipls; end thaf the grantactivity s in full compliance with Arficle 1%, Sec. 14 of the
New Mexico Constitution knowmn as the "antl donation” cause. ’
rantee Fiscal Officer Grantee Representative

or Fiscat Agent (if applicable )

Printed Mams : : S ' Printed Narme

Date: © Date:

{State Agsiicy Use Only)

Vendor -Gode: Fiind Ho.x Loc¢ Mo
[

| certify that the State Agency financial and vendor file information sgree with the above submitted information.

Division Fiscal Officer Date Division Project Manager Dale
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Notice of Obligation to Reimburse Grantee #

DATE:
T Department Representative: ,
FROM; Grantee Entity

Grantee Officia! Representativer,
SUBIECT: Netice of Obligation to Reimburse Grantee

Grant Number:

Grant Termination Date;

As the desigrzated representative of the Department for Grant Agreement number
entered into between Grantee and the Departrment, [ certify that the Graiitee has submitted to the Department the
following third party obligation executed, in writing, by the third party’s authorized representative:

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Contractor:

Third Pacty Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for pesmissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus ATPP if applicable):

The Amount of this Notice of Oblgation:

The Total Amcunt of all Previcusly Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date: § 000

Note: Comtract amounts msy eceed the total grant anrownt, but the invoises paid by the grant will woi escceed the grani omount.

Department Rep. Approven
Title:

Signatire:

ate:

1 Administrative and/or Inditect Cost — genenlly, the legislaton authosizing the fssusnce of honds prohibis the use of &s proceeds for
indirect expenses (e g, penely fees oz damages other than pay for work peformed, attorney fees, and adminfstretive fees), Such use of
bend procesds shall not be sllowed unless specifically authorized by statitte,
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Henry P. Royhal
Commissioner, District 1

Anna T. Hamilfon
Commissionsr, Disfrict 4
Anna Hansen
Commissicner, District 2 Commissioner, District 5

Robert A. Anaya IR S Katherine Miller
Commissioner, District 3 e County Manager

Ed Moreno

MEMORANDUM

Date: September 11, 2018

To: Santa Fe County Board of County Commissioners

From: Stephanie Schardin Clarke, Finance Director %

Via: Penny Ellis Green, Growth Management Department Director

Re: Resolution No. 2018- | A Resolution Requesting a Budget Increase to the

Growth Management Department’s General Fund (101}, Economic
Development Fund (224), and Developer Fees Fund (231) Budgets in the amount
0t 5466,340.00 (Finance Division/Stephanie Schardin Clarke)

ISSUE

The Santa Fe County Growth Management Department (GMD) requests a budget increase to the
General Fund (101} in the amount of $375,893, Economic Development Fund (224) in the amount
0f $65,000 and the Developer Fees Fund (231) in the amount of $25,047.

BACKGROUND

The Growth Management Department has several contracts that span multiple fiscal years. In
reviewing the Fiscal Year 2019 budget, we identified the need to reallocate funds for these contracts
that were unspent in Fiscal Year 2018 to be able to continue the ongoing contract services. These
contracts are for development plans such as capital improvement planning, SLDC, revegetation,
drainage studies and reconstruction of roofs, among others.

With the Fiscal Year 2019 budget, the Finance Division moved away {rom the past practice of
rolling over prior fiscal year purchase orders except for capital expenditures. Because GMD’s
multiple year contracts are not capital, the associated purchase orders did not roll over from Fiscal
Year 2018 to Fiscal Year 2019. Finance staffis working with GMD to include amounts needed for
these contractual services in their budget requests in future years.

Additionally, the Geospatial [nformation Services (GIS) office of GMD has a Demilitarized Zone
project for external web services that provides the public access ta mapping and data within GIS

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740  www.santafecountynm.gov



and supports a public-facing work order system. The budgeted amount of $27,720 would be
previded by the General Fund.

ACTION REQUESTED

The Santa Fe County Growth Management Department requests approval to increase the funding
amount of $466,840 in total to the designated funds for multi-year contracts and projects.

s ]

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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