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Memorandum
To: Santa Fe Board of County Commissioners
From: Tila Rendon-Varela, Procurement Specialist, Senior‘@
Date: August 29, 2011
Re: Requesting Approval of an Award of Agreement #2011-0187-CORR/TRV to Sierra

Detention Systems

ISSUK:

The Santa Fe County Purchasing Division requests authorization to award a Professional Services
Agreement to Sierra Detention Systems, the highest rated offeror for the Replacement, Repair and
Upgrade of Door, Intercom and Camera systems at the Santa Fe County Adult Detention Facility
(SFCADF),

BACKGROUND:

The intent of the solicitation was to procure professional services for the SFCADF electronic
upgrade project, The Santa Fe County Purchasing Division solicited a Request for Proposal (RT'P)
pursuant to 13-1-112 NMSA 1978,

The Santa Fe County Purchasing Division solicited a Request for Proposal (RFP). Advertisements
were Tun in the Santa Fe New Mexican and the Albuquerque Journal. A total of three (3) vendors
submitted proposals. Proposals were received from the following firms:

HEI, Inc.
Sierra Detention Systems
Secure Control Systems

RECOMMENDATION:

The Santa Fe County Purchasing Division requests authorization and approval to enter into contract
#2011-0187-CORR/TRYV with Sierra Detention Systems,
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SANTA FE COUNTY
PROFESSIONAL SERVICES AGREEMENT
WITH SIERRA DETENTION SYSTEMS
TO REPLACE, REPAIR AND UPGRADE DOOR, INTERCOM & CAMERA SYSTEMS
AT THE SANTA FE COUNTY ADULT DETENTION FACILITY (“SFCADF”)

THIS AGREEMENT is made and entered into this day of ;
2011 by and between Santa Fe County, hereinafter referred to as “the County,” and Sierra Detention
Systems, a Colorado corporation with a principal address located at 1177 South 4 Avenue,
Brighion, CO, 80601, registered to do business in the State of New Mexico, hereinafter referred to
as “the Contractor.”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-112 and 13-1-117, competitive, sealed
proposals were solicited via a formal request for proposals, REP No. 2011-0187, for the provision
of professional services; and

WHEREAS, based upon the evaluation criteria established within the request for proposals
for the purposes of determining the most qualified Offeror, the County has determined Sierra
Detention Systems as the most responsive and highest rated Offeror; and

WHEREAS, the County desires to engage the Contractor to render certain necessary
services as described in the RFP, and the Contractor is willing and capable to render such services;
and

WHEREAS, the County requires these services and the Contractor is willing to provide
these services and both parties wish to enter into this Agreement,

NOW THEREFORE, in consideration of the premises and mutual obligations herein, the parties
hereto do mutuaily agree as follows:

1. SCOPE OF WORK

All Work described hereunder shall be performed in accordance with the National and State of
New Mexico Building Code. The Contractor shall provide, including all installation labor, paris
and equipment, the following;

A. In Master Control, Medical Unit, Booking Unit, and four Housing Units:

1. Seven (7) new backplanes (circuit boards) for each electronic cluster. The clusters are
located in Master Control, Medical Unit, Booking Unit and all four (4) Housing Units
(Alpha, Brave, Chariie and Delta).

2. Eight (8) new touch screens with intercoms as follows: two (2) 24” in Master Control;
one (1) 19”7 in Medical, one (1) 19” in Booking and one (1) each 24” in all four
Housing Units (Alpha, Bravo, Charlie and Delta).

3. In Master Control, install two (2) switch boards, touch screens, each able to operate

1
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independently of the other for redundancy and/or the ability to isolate an area of
operation to one screen in the event of an emergency, while maintaining control and
connectivity with the remainder of the facility on the other touch screen. These touch
screens shall provide the operator with full control of all doors, intercoms and cameras.
All functions shall be fully integrated to streamline operation of the Master Control.
Doors that can be opened or closed by Master Control must open and close on
command and must be precise and only the door selected must be activated. Master
Control must have the ability to override all other contro] centers if necessary, An
Uninterruptable Power Supply (UPS) shall be provided which shall be capable of
running the entire system during a power failure. The system must be installed or
attached to an appropriately sized console provided by the Contractor. The console
should be of a height operable at a sitting position and include sufficient space for all
the necessary equipment and writing space but not so large as to interfere with
movement or safety in the control center or visual surveillance from the control center.

In Housing Units, provide and install in each of the four (4) Housing Unit control
centers a remote Programmable Logic Controller (PLC) module (a digital computer
used for automation of electromechanical processes, 1.e. each unit will be able to
control all electronic function in that respective Unit, yet Master Control will still be
able to override), UPS’s, touch screens and intercoms. The systern must be installed or
attached to an appropriately size console provided by the Contractor in each housing
control center. The console should be at a height operable at a sitting position and
include sufficient space for all the necessary equipment and writing space but not so
large as to interfere with visual surveillance from the control center.

If required, by the system provided and installed by the Contractor, installation of
computers and computer workstations, must include all required software and/or
electronic drawings required to operate the door control system.

Wiring - Existing field wiring arid devices may be reused, but must be tested prior to
connecting to the new system, and any defects must be addressed by the contractor and
all such wiring and devices reused shall be included in the warranties provided in this
Agreement. New wiring is required for the touch screens, PLC’s and the intercom
exchanges in Master Control, Medical Unit, Booking Unit, and Housing Units (Alpha,
Bravo, Charlie and Delta). New conduit and wiring associated with the door control
system within the building must be repaired or replaced to a functional system and
fully warranted. A new intercom exchange must be provided and installed in cach of
the seven (7) areas mentioned above. The wire for the interior intercom stations could
be re-used but faulty wiring must be replaced and fully warranted. Conduit and wiring
exists to all locations and is operational.

B. CAMERAS

The Contractor shall provide and install the following cameras:

1.

One (1) Camera in front of but outside of Master Control in the corridor with a 180
degree field of view capable of scanning the center corridor, the corridor to the Booking
Unit and the corridor to the Warehouse.

One (1) Camera in the Alpha/Bravo Hallway (dead space).

2
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One (1) Camera in the Bravo/Charlie Hallway (dead space).
One (1) Camera in the Charlie/Delta Hallway (dead space).
One (1) Camera in the Warchouse Hallway (dead space).
One (1) Camera in the front of the Property Room,

One (1) Camera inside the Property Room.

N s w

Contractor shall provide and install one (1) Pelco 8116, 16 Channel Digital Video Recorder (DVR),
or approved equivalent, with a minimum of one (1) terabyte (TB) of disk space to complete the
installation of the seven cameras. The seven (7) cameras shall be Analog cameras and the DVR shall
be compatible with Analog based cameras.

C. The Contractor shall provide and install a new enclosed server rack with adequate power.

D. Provide, replace and install 159 intercom stations throughout the facility, specifically
including the seven (7) areas identified in Paragraph 1.A above.

There are currently 159 intercom stations that must be repaired or replaced throughout the facility.
The Contractor shall replace any additional intercom stations that are in need of repair or
replacement such that the facility’s entire intercom system is fully operational. The entire intercom
system shall be warranted as provided in Patagraph 30 herein. The Housing Units have the following
number of intercom stations: Alpha Unit — 28; Bravo Unit — 28; Charlie Unit — 31, and Delta Unit -
31, for a total of 118 intercoms inside the Housing Units. The 41 remaining intercom stations shall
be replaced in other areas of the facility.

E. The Contractor shall provide the most current softwate release at the time of installation for
all applicable equipment.

F. The Contractor shall abide by all tool control requirements established by the facility
including tools and equipment belonging to and used by the Contractor, its employees and
subcontractors.

G.LABELING AND IDENTIFICATION OF COMPONENTS

The Contractor shall:

1. Label all electronic security systems and equipment installed for ideniification,

2. Provide materials and label all raceways for electronic security systems installed with an
identification paint mark every ten (10) feet of raceway where the raceway changes
direction or where the raceway enters a wall or other concealed space. Contractor shall
provide materials and label raceway segments with engraved identification tags at each
segment end.

3. Provide materials and permanently affix tags to raceway as near as possible to Boxed,
Enclosures and Caps beginning at the beginning of raceway segments.

4. Provide materials and paint pull box covers above accessible ceiling to identify the
system contained therein. Where box covers are exposed in finished areas finish to match
surrounding material,
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5. Provide engraved names plates for all equipment cabinets and enclosures to coordinate
with approved submittal documents.

H. COMPLETION OF WORK
Upon the completion of the Work, Contractor shail provide:

1. Detailed mechanical drawings indicating the locations, names, purpose, system, flow
direction, polarity and the coordinated physical markings of all installed equipment in
the facility.

2. Detailed “as built” drawings including a description, locations, maintenance guides,
warranties, for each item of installed equipment including separate tabulation of all
equipment provided and installed,

3. Contractor shall establish a 24-hour, 7-day technical support and maintenance request
contact system and such support and maintenance resource shall be maintained
throughout the warranty period of all equipment and systems installed under this
Agreement. Maintenance and technical support via telephone response shall be
provided to SFCADF within four (4) hours of a request. Telephone support for any
software shall be provided, but if unsuccesstul, a site visit may be required. If site visit
is required, an on-site person should be on-site no loniger than eight (8) hours from time
of being dispatched.

4. Following completion of the Work and the County’s acceptance of the Work, the
SFCADF must timely notify Contractor if the system provided and installed under this
Agreement is not petforming or is not in working order during the warranty period
described herein. The Contractor will, at its option, either repair or replace any
products, items, software or hardware that is not in working order without charge to the
County.

L. DELIVERABLES FOR ELECTRONIC SYSTEM AND ALL EQUIPMENT INSTALLED

Upon completion of the Work under this Agreement, the Contractor shall provide to the
County:

1. An Operations Manual for all components and the entire installed system.

2. A Step-by-Step mainienance/preventative maintenance manual for the system and
individual components, including spate parts lists with available primary and alternate
procurement sources and estimated order and delivery times. Contractor shail also
provide the name, address and telephone number for each supplier.

. A procedure manual for the SFCADF to conduct periodic system checks.

. Project Record Documents that include weekly progress updates to the County

describing all parts, components, and products provided and installed throughout

completion of the Work.

A point-to-point diagram, wiring diagram and construction details.

6. Emergency instructions for operation and maintenance requirements during an

€mergency or power outage.

7. Warranty and service request procedures.

Lo

.
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8. A complete set of software and sofiware manuals for all software and software
programming provided and installed, including a hard copy of all software
programming provided and installed.

J. DELIVERABLES FOR THE SECURITY SYSTEM INFRASTRUCTURE

Upon completion of the Work under this Agreement, the Contractor shall provide to the
County:

1. Record Drawings showing as constructed conduit routing, pull box locations, junction
box locations, conduit and box sizes, conduit segment and box identification to match
labels.

2. Conduit box installation schedule showing conduit runs for each raceway segment from
box to box or ending location, type/size of raceway, segment/box identification for each
systern,

3. Documentation of tests run on installed system including dates and times and any
complications or problems and repairs.

4. Product data.

K. TRAINING TO SFCADF

Upon completion of the Work under this Agreement, the Contractor shall provide training
in the use of the electronic system and all installed equipment at no additional cost to the
County for at least three (3) SFCADF employees selected by SFCADF, not to exceed forty
(40) consecutive hours of training. Contractor shall provide for travel and lodging for any
SFCADF employee if the training requires the employees to travel.

L. WARRANTY

Following completion of the Work and the County’s acceptance of the Work, Sierra
Detention Systems will provide a warranty on all equipment installed and workmanship
performed for a period of three years after the date of acceptance by the county. The
Contractor will, at its option, either repair or replace any products, items, software or
hardware that is not in working order without charge to the County. If the manufacturer’s
warranty is expired, the Contractor will replace the item at no cost to the County. The
Contractor will provide maintenance on a semi-annual basis for three years under said
warranty.

Items and actions that will void the warranty are as listed:

* Acts of violence, riot, vandalism or negligence

* Misuse/abuse of the system

* Attempt to troubleshoot by parties not authorized by Sierra Detention Systems

* Acts of God, including, but not limited to, fire, tornado, lightening, water or wind
damage

* Attempts to integrate additional systems by parties not authorized by Sierra
Detention Systems
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CONTRACT TIME AND CONTRACTOR’S WORKING SCHEDULE

The contract time for this Agreement is two hundred ten (210) calendar days from the date of
the Departments issuance of the Notice to Proceed. Contractor shall have the Work described
in Paragraph 1 provided, installed and in complete operation within two hundred ten (210)
calendar days from the date of the Notice to Proceed. Days excluded from the 210 are those
where access to the facility is denied due to lockdown procedures.

SFCADF operates 24 hours a day 365 days a year. All Work by the Contractor must be
accomplished on days and during times least disruptive to facility security and operation.
Contractor must be willing to complete all Work outside SFCADFs normal business hours
which are Monday-Friday, 8:00 a.m. to 5:00 p.m.

Liquidated Damages in the amount of Five Hundred Dollars (8500) per each calendar day
shall be assessed after the completion date (as adjusted by any Change Orders) until the
issuance of the Certificate of Substantial Completion for the entire project.

DAMAGE AND CLEANUP

The Contractor shall provide any necessary protective coverings needed to protect existing
adjacent finishes of the facility. Should damages occur, the Contractor shall restore all existing
adjacent finishes to their original pre-existing condition. All work areas shall be maintained in
a neat and workmanlike manner. Contractor shall provide all clean-up for its operations and
control of all construction debris. All construction debris shall be removed from the work areas
and disposed of at an approved waste disposal site. The Department’s trash container for the
facility shall not be used for disposal of construction debris.

COMPENSATION AND INVOICING

A. In consideration of its obligations under this Agreement the Contractor shall be
compensated as follows:

In no event shall the total compensation paid to Contractor by County under this
Agreement exceed $ 483,077.00 exclusive of gross receipts tax (see Appendix A).

The County shall pay Contractor at least once a month for services performed.

B. The electronic and intercom system must be completely operational before the
County accepts the final completion of the Work and issues final payment to the
Contractor.

C. The Contractor shall submit a written request for payment to the County when

payment is due under this Agreement. Upon the County's receipt of the written
request, the County shall issue a written certification of complete or partial
acceptance or rejection of the contractual items or services for which payment is
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sought,

The Contractor acknowledges and agrees that the County may not make any
payment hereunder unless and until it has issued a written certification accepting the
contractual items or services. Within thirty (30) days of the issuance of a written
certification accepting the contractual items or services, the County shall tender
payment for the accepted items or services. In the event the County fails to tender
payment within thirty (30) days of the written certification accepting the items or
services, the County shall pay late payment charges of one and one-half percent
(1.5%) per month, until the amount due is paid in full.

D. In the event the Contractor breaches this Agreement, the County may, without
penalty, withhold any payments due the Contractor for the purpose of set-off until
such time as the County determines the exact amount of damages it suffered as a
result of the breach.

E. Payment under this Agreement shall not foreclose the right of the County to recover
excessive or illegal payment,

S, EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by all parties, become effective as of the date first
written above and shall terminate on June 30, 2014, unless earlier terminated pursvant to Section 4,
“TERMINATION,” of this Agreement.

6. TERMINATION

A. Termination of Agreement for Cause, Either party may terminate the Agreement based
upon any material breach of this Agreement by the other party. The non-breaching party
shall give the breaching party written notice of termination specifying the grounds for
the termination. The termination shall be effective thirty (30) days from the breaching
party’s receipt of the notice of termination, during which time the breaching party shall
have the right to cure the breach. If, however, the breach cannot with due diligence be
cured within thirty (30) days, the breaching party shall have a reasonable time to cure the
breach, provided that, within thirty (30) days of its receipt of the written notice of
termination, the breaching party began to cure the breach and advised the non-breaching
party in writing that it intended to cure.

B. Termination for Convenience of the County. The County may, in its discretion,
terminate this Agreement at any time for any reason by giving the Contractor written
notice of termination. The notice shall specify the effective date of termination, which
shall not be less than fiftcen (15) days from the Contractor’s receipt of the notice. The
County shall pay the Contractor for aceeptable work, determined in accordance with the
specifications and standards set forth in this Agreement, performed before the effective
date of termination but shall not be liable for any work performed after the effective date
of termination.
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The County reserves the right to terminate this Agreement immediately if the County
determines that there is or has been inappropriate behavior by the Contractor, its
employees, or subcontractors,

INDEPENDENT CONTRACTOR

The Contractor, its agents, employees and any approved subcontractor(s) are independent
coniractors and are not employees or agents of the County. Accordingly, the Contractor and its
agents and employees shall not accrue leave, participate in retirement plans, insurance plans, or
liability bonding, use the County vehicles, or participate in any other benefits afforded to employees
of the County. Except as may be expressly authorized elsewhere in this Agreement, the Contractor
has no authority to bind, represent, or otherwise act on behalf of the County and agrees not to
purport to do so,

8.

CONTRACTOR AND CONTRACTOR’S PERSONNEL AND QUALIFICATIONS
OF INSTALLERS

A,

Contractor shall not subcontract any portion of the Work without the prior written
approval of the County, All work performed under this Agreement shall be performed
by the Contractor or under its supervision. The primary Contractor shall be wholly
responsible for the entire performance and completion of the Work whether or not
approved subcontractors are used. The County will make all payments to the prime
Contractor only. Any of Contractor’s subcontractors are required to have the same
licensing and insurance coverage as the primary Contractor.

B. The Contractor represents that it has, or will secure at its own expense, all personnel

required to discharge its obligations under this Agreement. Such personnel shall not be
employees of nor have any contractual relationships with the County.

C. The Contractor shall have at least one technician who is manufacturer-certified for the

installation maintenance and repair of equipment and products. These services may be
provided by the manufacturer or by a manufacturer-certified employee of the Contractor.

The Contractor and its employees agree to cooperate with and to abide by the rules and
requirements of the Corrections Department agency and to not interfere with the daily
operations of the Department or to jeopardize the health, safety or welfare of the
employees or general public conducting business within the Department.

All instailers shall be experienced and regularly engaged in the installation of the
equipment and systems required in this Agreement. Contractor shall have factory
trained and certified installers available for configuration, integration, programming and
installation of products provided.

After the award of this Contract and a Notice to Proceed is issued, Contractor shall not
employ any employees, personnel, or subcontractors who have not completed a County-
approved security clearance or background check. Any such employees, personnel or
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subcontractors that Contractor may employ after the County’s award of this Contract
shall not begin any work until such clearance or background checks are complete for that
employee or employee of a County-approved subcontractor.

G. The County and the Corrections Department reserves the right to escort Contractor or
any of Contractor’s employees or subcontractors off the premises or facility for any
inappropriate conduct or actions that jeopardize the safety, security or well being of the
facility. Inappropriate behavior by the Contractor, its employees, or subcontractors shall
immediately cancel this Agreement. Any violation of any law by the Contractor, its
employees or subcontractors will be prosecuted.

9. ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the advance written approval of the
County. Any attempted assignment or transfer without the County’s advance written approval shall
be null and void and without any legal effect.

10. SUBCONTRACTING

The Contractor shall not subcontract or delegate any portion of the services to be performed under
this Agreement without the advance written approval of the County. Any attempted subcontracting
or delegating without the County’s advance written approval shall be null and void and without any
legal effect.

11, INDEMNITY

A, The Contractor shall defend, indemnify, and hold harmless the County and its
Elected Officials, agents, and employees from any losses, liabilities, damages,
demands, suits, causes of action, judgments, costs or expenses (including but not
limited to court costs and attorneys’ fees) resulting from or directly or indirectly
arising out of the Contractor’s performance or non-performance of its obligations
under this Agreement, including but not limited to the Contractor’s breach of any
representation or warranties made herein.

B. The Contractor agrees that the County shall have the right to control and participate
in the defense of any such demand, suit, or cause of action concerning matters that
relate to the County and that such suit will not be settled without the County's
consent, such consent not to be unreasonably withheld. If a conflict exists between
the interests of the County and the Contractor in such demand, suit, or cause of
action, the County may retain its own counsel to represent the County’s interest.

C. The Contractor’s obligations under this section shall not be limited by the provisions
of any insurance policy the Contractor is required to maintain under this Agreement.
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12, RECORDS AND INSPECTIONS

A To the extent its books and records relate to (1) its performance of this Agreement or
any subcontract entered into pursuant to it or (if) cost or pricing data (if any) set forth
in this Agreement or that was required to be submitted to the County as part of the
procurement process, the Contractor agrees to (i) maintain such books and records
during the term of this Agreement and for a period of three (3) years from the date of
final payment under this Agreement; (ii) allow the County or its designee to audit such
books and records at reasonable times and upon reasonable notice; and (iii} to keep
such books and records in accordance with generally accepted accounting principles
(“GAAP”).

B. To the extent its books and records relate to (i) its performance of this Agreement or
any subcontract entered into pursuant to it or (ii) cost or pricing data (if any) set forth
in this Agreement or that was required to be submitted to County as part of the
procurement process, the Contractor also agrees to require any subcontractor it may
hire to perform its obligations under this Agreement to (1) maintain such books and
records during the term of this Agreement and for a period of six (6) years from the
date of final payment under the subcontract; (if) to allow the County or its designee to
audit such books and records at reasonable times and upon reascnable notice; and
(iii) to keep such books and records in accordance with GAAP.,

13.  APPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient appropriations and authorizations being made for
performance of this Agreement by the Board of County Commissioners of the County and/or, if
state funds are involved, the Legislature of the State of New Mexico. If sufficient appropriations
and authorizations are not made in this or future fiscal years, this Agreement shall terminate upon
written notice by the County to the Contractor. Such termination shall be without penalty to the
County, and the County shall have no duty to reimburse the Contractor for expenditures made in the
performance of this Agreement. The County is expressly not committed to expenditure of any
funds until such time as they are programmed, budgeted, encumbered and approved for expenditure
by the County. The County’s decision as to whether sufficient appropriations and authorizations
have been made for the fulfillment of this Agreement shall be final and not subject to challenge by
the Contractor in any way or forum, including a lawsuit.

14.  PERMITS, FEES, AND LICENSES

The Contractor shall procure all permits and leenses, pay all charges, fees, and royalties, and give
all notices necessary and incidental to the due and lawful performance of its obligations hereunder,

15. RELEASE
Upon its receipt of all payments due under this Agreement, the Contractor releases the County, its

Elected Officials, officers, agents and employees from all liabilities, claims, and obligations
whatsoever arising from or under or relating to this Agreement,

10
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16. CONFIDENTIALITY

Any confidential information provided to or developed by the Contractor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Contractor without prior written approval of the County.

17. PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHTS

A. The County has the unrestricted right to publish, disclose, distribute and otherwise
use, in whole or in part, any reports, data, or other material prepared under or
pursuant to this Agreement.

B. The Contractor acknowledges and agrees that any material produced in whole or in
part under or pursuant to this Agreement is a work made for hire. Accordingly, to
the extent that any such material is copyrightable in the United States or in any other
country, the County shall own any such copyright.

18.  CONFLICT OF INTEREST

The Contractor represents that it has no and shall not acquire any interest, direct or indirect, that
would conflict in any manner or degree with the performance of its obligations under this

Agreement.
19.  NO ORAL MODIFICATIONS; WRITTEN AMENDMENTS REQUIRED

This Agreement may not be modified, altered, changed, or amended orally but, rather, only by an
instrument in writing executed by the parties hereto, The Contractor specitically acknowledges and
agrees that the County shall not be responsible for any changes to Section 1, “SCOPE OF WORK,”
of this Agreement unless such changes are set forth in a duly executed written amendment to this
Agreement. No change in the Scope of Work, Contract Time or Contract Sum shall be valid and
effective unless approved by the Santa Fe Board of County Comumissioners or the Santa Fe County

Manager.
20.  ENTIRE AGREEMENT; INTEGRATION

This Agreement incorporates all the agreements, covenants, and understandings between the partics
hereto concerning the subject matter hereof, and all such agreements, covenants and understandings
have been merged into this written Agreement. No prior or contemporaneous agreement, covenant
or understandings, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

21.  EQUAL OPPORTUNITY COMPLIANCE
A. The Contractor agrees (o abide by all Federal, State, and local laws, ordinances, and

rules and regulations pertaining to equal opportunity and unlawful discrimination.
Without in any way limiting the foregoing general obligation, the Contractor

11



Agreement No, 2011-0187-CORR/TRV

specitically agrees not to discriminate against any person with regard to employment
with the Contractor or participation in any program or activity offered pursuant to
this Agreement on the grounds of race, age, religion, color, national origin, ancestry,
sex, physical or mental handicap, serious medical condition, spousal affiliation,
sexual orientation, or gender identity.

B.  The Contractor acknowledges and agrees that failure to comply with this Section
shall constitute a material breach of this Agreement.

22, SEVERABILITY

If any term or condition of this Agreement shall be held invalid or non-enforceable by any court of
competent jurisdiction, the remainder of this Agreement shall not be affected and shall be valid and
enforceable to the fullest extent of the law.

23.  COMPLIANCE WITH APPLICABLE LAW; CHOICE OF LAW

A. In performing its obligation hereunder, the Contractor shall comply with all
applicable laws, County ordinances, and SFCADF policies or regulations required by
this Agreement.

B. This Agreement shall be construed in accordance with the substantive laws of the
State of New Mexico, without regard to its choice of law rules. The Contractor and
the County agree that the exclusive forum for any litigation between them arising out
of or related fo this Agreement shall be the State District Court of New Mexico,
located in Santa Fe County,

24,  NOTICE OF PENALTIES

The Procurement Code, NMSA 1978, Section 13-1-28 through 13-1-199, imposes civil and criminal
penalties for its violation. In addition, New Mexico criminal statutes impose felony penalties for
bribes, gratuities, and kickbacks.

25. NO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not create any rights in any persons not a party
hereto.

26. FACSIMILE SIGNATURES

The parties hereto agree that a facsimile signature has the same force and effect as an original for all
purposes.

27.  LIMITATION OF LIABILITY

The County’s liability to the Contractor for any breach of this Agreement by the County shall be
limited to direct damages and shall not exceed the maximum amount of potential compensation

12
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specified in Section 2, “COMPENSATION AND INVOICING?, of this Agreement. In no event shall
the County be liable to the Contractor for special or consequential damages, even if the County was
advised of the possibility of such damages prior to entering into this Agreement.

28. NEW MEXICO TORT CLAIMS ACT

No provision of this Agreement modifies or waives any sovereign immunity or limitation of liability
enjoyed by the County or its “public employees” at common law or under the New Mexico Tort
Claims Act, NMSA 1978, § 41-4-1, et seq.

29. INSURANCE AND BONDING

A. General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Contractor shall procure
and maintain during the life of this Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,050,000
combined single limits of liability for bodily injury, including death, and property
damage for any one occurrence, Said policies of insurance shall include coverage
for all operations performed for the County by the Contractor; coverage for the use
of all owned, non-owned, hired automobiles, vehicles and other equipment, both on
and off work; and contractual liability coverage under which this Agreement is an
insured contract. The County of Santa Fe shall be a named additional insured on the
policy.

C. Workers® Compensation Insurance. The Contractor shall comply with the provisions
of the Workers” Compensation Act.

D. Increased Limits. If, during the life of this Agreement, the Legislature of the State of
New Mexico increases the maximum limits of liability under the Tort Claims Act
(NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contractor shall
increase the maximum limits of any insurance required herein.

E. Malpractice/Errors and Omissions Insurance. Contractor shall procure and maintain
during the life of this Agreement professional liability or errors and omissions
insurance in amounts not less than $1,000,000 per occurrence, $2,000,000 per
aggregate.

F. BONDING

Contractor shall furnish performance and payment bonds. These bonds shall be for
100% of the Contract Sum for the faithful performance of this Contract and the
payment of the Contractor’s duties under this Contract. The performance and payment
bonds shall be in effect until one year after the County issues final payment to the
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Contractor. All bonds shall be executed by such sureties as are named in the list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 by the
Financial Management Service, Surety Bond Branch, U.S. Department of the
Treasury. If the surety on the Contractor’s performance or payment bonds is declared
bankrupt or becomes insolvent or ceases to meet the requirements stated herein,
Contractor shall immediately notify the County and provide another bond and surety
that is approved by the County.

CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

The Contractor hereby represents and warrants that:

A,

It is a corporation duly organized and in good standing under the laws of the State of
New Mexico.

This Agreement has been duly authorized by the Contractor, the person executing
this Agreement has authority to do so, and, once executed by the Contractor, this
Agreement shall constitute a binding obligation of the Contractor.

This Agreement and the Contractor’s obligations hereunder do not conflict with the
Contractor’s articles of incorporation or by-laws or any corporate resolution adopted
by the Contractor,

It will maintain throughout the life of this Agreement, its registration, licensure fo
conduct business in the State of New Mexico, and its status of “good standing” with
the New Mexico Public Regulation Commission.

WARRANTIES OF WORKMANSHIP AND MATERIALS

Contractor shall complete all Work required under this Agreement in a professional
and workmanlike manner. Contractor shall provide a warranty that equipment and
system installed shall be free of all defects and fully functional and serving the
purpose intended for a period of no less than three (3) years following completion of
installation. Any defects or functional problems will be address immediately and
without cost to the County during the three (3) year warranty period. The warranty
shall include required maintenance, repair, part replacement, labor, service calls,
travel and expenses. This warranty begins on the date of acceptance of the Work by
the County.

It hardware or equipment incorporated into the system or Work required by this
Agreement has a manufacturer’s warranty which is of shorter duration that the
warranty period described herein, any such equipment shall nevertheless be subject
to the warranty required of the Contractor herein, Defects or repairs to any
equipment that fails during the three (3) years warranty provided herein, shall be the
responsibility of the Contractor.
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Contractor warrants that all products and items in their unaltered form which are -
provided under this Agreement will perform in accordance with the manufacturer’s
published specifications,

Contractor warrants that all equipment and services provided under this Agreement
will be compatible with existing systems. Compatibility means the ability to
function or operation without etror. This warranty includes the situation where one
piece of equipment is used with another piece of equipment whether the equipment
was produced by one manufacturer or multiple manufacturers. Any incompatibility
of equipment selected by the Contractor or incompatibility of existing equipment left
in place shall not affect or nullify the Contractor’s warranty or any of the warranties
of the manufacturers.

Contractor warrants that all equipment purchased under this Agreement will be new
and undamaged and free from defect in material and workmanship. Contractor
warrants that all software provided under this Agreement will be new and
undamaged and will perform in accordance with the software product description.
The warranty period for software products is the manufacturer’s standard warranty
period. This warranty period begins on the date of acceptance of the Work by the
County.

EXTENDED WARRANTIES ON PRODUCTS AND EQUIPMENT

The County reserves the right to purchase an extended Annual Maintenance and/or Annual
Warranty from Sierra Detention Systems for the entire system provided and installed under
this Agreement at the terms and prices stated in their proposal (see Appendix A).

CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contractor agrees to compute and submit simultaneous with execution of this Agreement a
Campaign Contribution Disclosure Form approved by the County.

32.

NOTICES

All notices required to be given to the County under this Agreement shall be mailed (pre-

postage paid) to:

Santa Fe County

Legal Department

102 Grant Avenue / P.O. Box 276
Santa Fe, NM 87504-0276

All notices required to be given to the Coniractor under this Agreement shall be mailed (pre-
postage paid) to:
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Meredith Pilcher
Director of Marketing
1177 South 4™ Avenue
Brighton, CO 80601

CT Corporation System
123 E. Marcy Street
Santa Fe, NM 87501

33. SURVIVAL

The provisions of following paragraphs shall survive termination of this Contract; INDEMNITY,
RECORDS AND INSPECTION, RELEASE, CONFIDENTIALITY, COPYRIGHT, COMPLIANCE
WITH APPLICABLE LAW; CHOICE OF LAW, NO THIRD-PARTY BENEFICIARIES, NEW
MEXICO TORT CLAIMS ACT, INSURANCE, WARRANTIES, AND SURVIVAL.

IN WITNESS WHEREOF, the partics have executed this Agreement as of the date first written
above.

SANTA FE COUNTY

Date:
Virginia Vigil, Chair
Santa Fe County Board of Commissioners
ATTEST

Date:

Valerie Espinoza, Clerk

APPROVED AS TO FORM

&7 Ut 3 a0t
ephen C. Ross Date #
Santa Fe County Attorney
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FINANCE DEPARTMENT

Teresa C. Martinez Date
Santa Fe County Finance Director

CONTRACTOR
/r'?
/ //’/ 4 Pua it 201
(Sighature) Date

Keh Thoene_- (00

{(Print name and title)

FEDERAL IDENTIFICATION NUMBER: &7~ 14171147
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FINANCE DEPARTMENT

Iyl ( V.

Teresa C. Martinez \9 Date
Santa Fe County FinancgBirector

CONTRACTOR

(Signature) Date

(Print name and title)

FEDERAL IDENTIFICATION NUMBER;:
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Appendix A DETENTION SYSTEMS

Cost Proposal
Santa Fe County Adult Detention Center

To: Santa Fe County, New Mexico

Project: Electronic System: Replace, Repair & Upgrade of Existing Door Controls, Intercom
& Camera System

Bid Date: May 24, 2011
This scope letter is in response to RFP #2011~-0187/CORR/TRV.

Slerra Detention Systems proposes to furnish and install materials as listed in the RFP. This bid Is also based on our
site visit in May 2011. Please consider this propasal valid for ninety (90) days.

We acknowledge:

Addendum One Dated: May 3, 2011

Addendum Two Dated: May 10, 2011

Addendum Three Dated: May 12, 2011

Addendum Four Dated: May 18, 2011
CLARIFICATIONS:

1. We are proposing an entirely new DIGITAL jntercom system. This represents considerable cost implications
on the project, but we feel it is most advantageous to the facility. We are open to discussions regarding
repairing your existing system.

2, Pricing for this control system is for a complete system. Due to the nature of takeover, etc., we are not able
to honor breakout pricing in Appendix A, should the county desire to complete only a portion of this project.
We are open to discussions regarding this issue,

3. We are able to integrate camera cali-ups and utility control into the touch screen system for a minimal fee on
this project but have nat included them in this scope, as Instructed by the RFP.

4. There are items in the RFP that we believe warrant more conversation and owner input prior to engineering
the system. We are prepared to discuss these items and associated cost impacts to the project, both positive
and negative,

EXCLUDED:
1. Taxes of any type.
2. Millwerk of any type.
3. Camera Call-ups to be integrated Into touch screen system,
4. Utility control to be integrated into touch screen system,
5. Integration with systems not specifically mentioned herein,

INCLUDED:
1. Al engineering, coordination, and project management required to complete our scope of work as listed
herein,

2. Al coordination drawings, shop drawings, engineering drawings, submittal drawings and other supplemental
CAD drawings required to complete our scope of work as listed herein and coordinate with other trades.

3. Operation and Maintenance manuals,

4. Three-year equipment and workmanship warranty.
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Routine maintenance on installed equipment in semi-annuat increments.

Testing, certification, and training.

Prevailing wage provisions.

Insurance requirements.

9. Payment and Performance bond,

10. Bid Bond.

11, Local permits,

12. Functiorality as foliows, where required.
o Door control

Intercom control

Emergency release

Gate control

Door override (Interlock)

Door monitoring

BN,

O C o o0 o0

Supply and install the following:

*+ PLC-based touch screen control system
o Backplane mounted equipment (minimum one new backplane per equipment room)
*  Five (5) Omron Programmable Logic Controllers {PLC)
Master (1)
Alpha (1)
Brave (1)
Charlle (1)
Delta (1)
+ **Medical & Booking will run on the same PLC as Master Control**
* Approximately fourteen (14) Omron 64 pt. PLC Input Cards
» Master/Medical/Booking (4)

* B . = @

» Alpha (4)
* Bravo (2)
+  Charlie (2)
o Delta (2)

= Approximately fourteen (14) Omron 64 pt. PLC Qutput Cards
+ Master/Medical/Booking (4)

s Alpha (4)
o Bravo (2)
* Charlie (2)
« Delta(?2)

¢ Rack mounted equipment (1 new rack per equipment room)
* New Harding DIGITAL Intercom system
¢ Master/Medica!/Booking
o Two (2) DCC 32
s Alpha
o Two (2) DCC 32
o One(1)DCE 16

»  Bravo

o One (1) DCC 32
» Charlie

o One (1} DCC32
¢ Delta

o One(l)DCC 32
»  Five (5) Cisco managed network switches (1 per equipment rocm)

s Master (1)
« Alpha (1)
e Bravo (1)
s Charlie (1)
s Delta (1)

o Five (5) New Eaton Uninterruptible Power Supplies (UPS) (one per equipment room)
*  Appropriately slzed for each equipment room
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o]

CCTvV
9]

e}

¢}
O

Q

New cable from touch screen control stations to respective equipment room
New cable from each equipment room to Master equipment room
HMI Software Licenses

Master Control

*  Two (2) Dell tower workstations

»  Two (2) 24" ELO touch screens

*  Two (2) new intercom master stations

= Two (2) new UPS

* Control stations to be desktop style monitor
Medical

*  0One (1) Dell Tower Workstation

*  One (1) 19" ELO touch screen

*  One (1) new intercom master station

*  One (1) new UPS

*  One (1) new turret style enclosure for touch screen
Booking

*  One (1) Dell Tower Workstation

*  One (1) 19" ELO touch screen

* One (1) new intercom master station

» One (1) new UPS

*  One (1) new turret style enclosure for touch screen
Alpha Pod

= One (1) Dell tower workstation

= QOne (1) 24” ELO touch screens

»  One {1) new intercom master stakion

*  One (1) new UPS

= One (1) new turret style enclosure for touch screen
Bravo Pod

*  One (1) Dell tower workstation

»  One (1} 24" ELO touch screen

*  One (1) new intercom master station

=  One {1) new UPS

»  One (1) new turret style enclosure for touch screen
Charfie Pod

= One (1) Dell tower Workstations

*  One (1) 24" ELO touch screens

»  One (1) new intercom master station

*  One (1) new UPS

= One (1) new turret style enclosure for touch screen
Delta Pod

= One {1) Dell Tower Workstation
One {1) 24" ELO touch screen
One (1) new intercom master station
One {1) new UPS
One (1) new turret style enclosure for touch screen

Ore (1) Pelco 8116 16-channel DVR
=  One 7B disk space
Six (6) new Peico analog fixed cameras
One (1} new Pelco analog PTZ camera
New enclosed server rack to accommodate new DVR

= All wire, conduit, and programming required to integrate into existing CCTV system
Intercom System

One hundred fifty nine (159) stalnlass steel intercom field devices

SPARE EQUIPMENT:

Q
o]
o)

Cne (1) Dell tower worikstation
Two (2) 24" ELO touch screens
One (1) Omron PLC
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o One (1) Omron PLC power supply
o Two (2) intercom field devices
o One (1) intercom master station

NOTES:

*¥All field devices to be controlled or manitored shall be in working order at the respansibiiity of the owner prior to commissioning
control system. All non-functional equipment shall be deemed a pre-existing condition, Sierra will test all devices prior to
beginning any commissioning. This includes, but is net limited to locks, doors, daor closers, docr position switches, intercoms, any
wiring to be reused, sally port doors, and openers. **

Our base bid price for this work is: $ 483,077.00
(four Aungred eighty three {housand seventy seven dollars and noscents)

ADD ALTERNATES:
1. Maintenance on electronics, controls, PLC's, intercoms ENTIRE FACILITY**,
* Extend maintenance for Year 4
Two visits per year
Slierra is responsible for ENTIRE contral system
Parts not included
Emergency Caiis
o 24 hour response time
o $125 per hour
* Non-emergency calls
o I-week call ahead
o $100 per hour
o Banked hours can be used in advarce as emergency calls

Estimated Annua! Maintenance Cost: $ 15,600.00
(Tifteen thousand six hundred doliars and no/cents)

2. Extended warranty on electronics, controls, PLC's, intercoms ENTIRE FACILITY.**
» Parts and Labor warranty for Year 4

Estimated Annual Warranty Cost: _$ 25,200.00
(wenty five thousand fwo hundred doflars and no/cents)

NOTE:

**This is @ maintenance estimate to include ALL control stations, intercom and head-end equipment. For an additional fee, we can
include the CCTV system for the entire facility. Sierra Detention Systems will work with county personnel to customize the scope
and pricing of a maintenance contract to make it most beneficial for the county,**

Please call with any questions. We look forward to working with Santa Fe County on this project.

Respectfuily,

Kurt Potts
Business Development kpatts@sierradetentionsystems. com | 720.881,6870
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Kathy Holian
Convnissioner, District 4

Harry B. Montoya
Commissioner, District

Liz Stefanics
Commissioner, District 5

Virginia Vigil
Commissioner, District 2

Michael D, Anaya
Commissioner, District 3

MEMORANDUM

Date: September 2, 2011

To:  Board of County Commissioners

Via: Katherine Miller, County Manager

From: Patricio Guerrerortiz, PE, Utilities Director

Re: Raw Water Supply Customer Agreement with Las Campanas Golf Course

BACKGROUND

The County Utilities Department has two reliable sources of raw water that could
be used to provide this product to customers recognized in the Utility Service
Rate Schedule, or BCC Resolution 2011-79 as Wholesale-2 (WS-2) customers.
One source of this type of water is the Rio Grande, from which the County has
adequate diversionary capacity that would allow it to serve a number of
customers in the foreseeable future. In addition, the Utilities also have it in its
long term plan to enhance its ability to treat wastewater to the level needed to
make the effluent generated at the Quill Plant suitable for beneficial use.

It is anticipated that until the Water Service Ordinance is adopted (currently
under review for legal form), each new customer in the WS-2 category would
have to have a separate agreement with Santa Fe County. The first proposed
customer in the category will be Las Campanas Golf Course (LCGC), upon
approval of the agreement by the BCC. The raw water will be used for golf
course irrigation purposes. For their needs, LCGC currently uses a combination
of potable water (from the City of Santa Fe system) and treated wastewater
effluent generated at the City’s (~150 afy) and Las Campanas Cooperative’s
(~50 afy) facilities respectively Fe, to irrigate their recreational facilities.

The anticipated demand for raw water will be between 300 afy and 600 afy. This
water would recue their demand for the potable water and treated wastewater
effluent currently delivered to them by the City. The County’s utility customers as
a whole will benefit from the transaction on at least three counts: (1) more of the
potable water generated by BDD or by the City will be used to serve their
demand for drinking water; (2) LCGC would produce be part of the expansion the
County Ultilities Department needs to see in its customer base. In other words,

102 Grant Avenue @ P.O, Box 276 e Santa Fe, New Mexico 87504-0276 @ 305-995-2732 @ FAX: 505-092-3028
www.santafecounty.org



the more customers we have the farther we can spread the costs of providing
services and the better our opportunities will be to maintain rates reasonably low
and within the reach of all our customers; and (3) the cost of additional capital
improvements, such as those needed to increase our diversionary capacity
{something that we will need to do in the next ten to twenty years) will also be
shared across a much larger customer base than we have today.

LCGC is currently installing the necessary conveyance facilities, including pump
stations and transmission lines, at their expense, which are anticipated for
completion by April of next year. The pumps at pump station 2A will become part
of the County’s assets, while the delivery line and other facilities specifically
required to serve LCGC will remain under their control. The delivery line will be
available for the County to also adopt as part of its infrastructure, at such time
when the County deems it necessary to serve other like customers.

REQUESTED ACTION

The Utilities Department respectfully requests that the Board of County
Commissioners approve the agreement between the County and Las Campanas
Golf Course for the latter to become the County’s first WS-2 utility customer.

102 Grant Avenue ¢ P.Q. Box 276 @ Santa Fe, New Mexico 87504-0276 & 505-995-2732 ¢ FAX: 505-992-3028
www.santafecounty.org



RAW WATER SUPPLY AGREEMENT

This Raw Water Supply Agreement (“Agreement”) is made this __ day of September ,
2011 (“Effective Date”) between The Club at Las Campanas, Inc., (the “Club”), a New Mexico
non-profit corporation, and the Board of County Commissioners of Santa Fe County (the
“County”) (collectively the “Parties™).

RECITALS

WHEREAS, the Club desires to obtain water for the Club’s golf facilities, and the
County desires to provide such water, as provided in this Agreement;

WHEREAS, the Buckman Direct Diversion Project is a joint project of the City of Santa
Fe, Santa Fe County and Las Campanas Limited Partnership to divert water from the Rio
Grande;

WHEREAS, the County is a general partner in the Buckman Direct Diversion Project;

WHEREAS, the Club owns up to 600 acre-feet per year of diversion capacity (Raw
Water) in the Buckman Direct Diversion Project with a delivery point at Booster Station 2A;

WHEREAS, Las Campanas is desirous of contracting with the County for Raw Water to
serve its golf course, and the County is amendable to supplying water to the Club; and

WHEREAS, the Parties desire to set forth herein their mutual obligations and covenants
with respect to the Raw Water to be supplied pursuant to this Agreement.

WHEREFORE, for good and valuable consideration, the sufficiency of which is hereby
acknowledged, the Parties agree to enter into a Raw Water Supply Agreement whereby the
County will supply the Club with up to 600 afy of Raw Water, pursuant to the following terms
and conditions.

L Definitions
A. “Afy” means acre-feet per year.
B. “Agreement” means this Raw Water Supply Agreement.
C. “BDD” means the Buckman Direct Diversion Project which, through its

diversion, treatment, transmission and related works, will divert water from the Rio Grande at
Buckman as described in the draft Environmental Impact Statement for the Buckman Direct
Diversion Project.

D. “BDD Fixed Operating Costs” means those fixed OMR&R costs as defined in the
FOPA.



E. “BDD Variable Operating Costs” means those variable OMR&R costs as defined
in the FOPA.

F. “Booster Station 2A” or “BS2A” means that booster station identified as such on
Exhibit A to the FOPA.
G. “County” means the Board of County Commissioners of Santa Fe County, New

Mexico, a political subdivision of the State of New Mexico.

H. "Consumer Price Index" or "CPI-U"” means the Consumer Price Index for All
Urban Consumers “All items less food” as published by the United States Bureau of Labor
Statistics’ in its monthly CPI Detailed Report under “Special indexes” in “Table 1" Consumer
Price Index for All Urban Consumers (CPI-U): U.S. city average, by expenditure category and
commodity and service group” or successor index using the same or reasonably similar
methodology. See, e.g. http://www.bls.gov/cpi/cpid1 101.pdf, at p. 26.

L “FOPA” means the Facilities and Operating Procedures Agreement for the
Buckman Direct Diversion Project between the City of Santa Fe, Santa Fe County, and Las
Campanas LP, effective October 16, 2006.

I “Pipeline” means the pipeline and any related facilities constructed or to be
constructed by the Club for the purpose of transporting the Raw Water from Booster Station 2A
to the Club’s golf facilities.

K. “Raw Water” means untreated surface water diverted from the Rio Grande
through the BDD.
IL. Representations and Warranties

A. Of the County:

1. The County owns or controls, and shall maintain, sufficient water rights or
contract rights to water to fulfill its obligations under this Agreement.

2. There is no legal impediment to the County’s entering into this
Agreement.

3. The County has authority to enter into this Agreement and the
Undersigned has authority to bind the County to ifs obligations under this
Agreement.

B. Of the Club:

1. There is no legal impediment to the Club’s entering into this Agreement,



2. The Club has authority to enter into this Agreement and the Undersigned
has authority to bind the Club to its obligations under this Agreement.

I11. Obligations of the County

A, Upon completion of the Pipeline, the County shall make available for purchase by
the Club up to 600 afy of Raw Water from the BDD.

B. The County, at its own cost and through the BDD, shall deliver the Raw Water to
the Club at Booster Station 2A ("BS2A"), at which point the Club will be obligated, at its sole
cost and expense, to deliver the Raw Water to the point of end use. The County will pay all of
the BDD Variable Operating Costs associated with deliveries from the BDD pursuant to this
Agreement, but shall not pay the BDD Fixed Operating Costs in connection with delivery of 600
afy owned by the Club unless the County utilizes the Club's capacity in the BDD fo deliver Raw
Water to the Club pursuant to Article IV(B) of this Agreement; if, in any given year, the County
utilizes the Club's capacity pursuant to Article IV(B), then the County will pay the BDD Fixed
Operating Costs on that capacity as well.

C. The County will provide a right-of-way across private property between BS2A
and the property boundary of Las Campanas at the-then fair market value of said right-of-way to
facilitate construction of the Pipeline,

D. The County shall deliver to BS2A sufficient Raw Water to meet the monthly
amount requested by the Club as provided for in this Agreement.

E. The County, in consultation with the Club, shall use its best efforts to develop a
backup water supply and to provide said backup water in the event of curtailment of deliveries
from the BDD to BS2A.

F. The County shall provide all water rights necessary to make the deliveries of Raw
Water that are the subject of this Agreement.

G. All deliveries of Raw Water pursuant to this Agreement shall be made pursuant to
the County's then-applicable water policies, resolutions or ordinances.

H. The County shall specify a flow meter which shall be purchased and installed by
the Club at BS2A.

L At its sole cost, the County shall read, repair, maintain, and provide for
replacement as necessary of the flow meter at BS2A.

J. The County shall be responsible for any required reporting to the New Mexico
Office of State Engineer (“OSE”), BDD, or other authority in connection with the delivery of
Raw Water to the Club. The County may delegate this responsibility to the BDD as appropriate.



K. The County shall invoice the Club by the 20th of each month for the previous
month’s deliveries. Invoices shall be mailed to the following address:

The Club at Las Campanas

ATTN: Golf Course Superintendent
437 Las Campanas Drive

Santa Fe, NM 87506

IV. Oblisations of the Club

A. The Club shall take or pay for a minimum of 300 afy of Raw Water each year,
which amount shall be prorated for the year 2012,

B. Upon request by the County, the Club shall make its capacity in the BDD
available to the County if necessary for use in fulfilling the County’s obligations under this
Agreement. The Club shall continue to pay all BDD Fixed Operating Costs associated with the
Club’s capacity.

C. The Club shall, at its own cost, construct the Pipeline from Booster Station 2A
and any related facilities necessary to transport the Raw Water from BS2A to the Club’s golf
facilities.

D. The Club shall purchase and install a meter, which is suitable for measuring
pipeline water flows and approved by the County.

E. The Club shall own and, at its own cost, operate, insure, and maintain the
Pipeline. If the County determines that the Raw Water pipeline is not operating correctly, the
County will notify the Club immediately and the Club shall immediately make necessary repairs.
The Club may delegate to the County the responsibility to make a particular repair, but if it does
50, the Club shall pay the County the actual cost of such repair. If the Raw Water pipeline is not
repaired promptly, the pipeline may be shut down until repairs are completed.

F. The Club shall pay the County a one-time meter connection fee according to the
rate schedule for a commercial connection fee based on the meter diameter, Any and all future
costs associated with the metering, including but not limited to repair, replacement, and any
infrastructure asset replenishment, shall be exclusively borne by the County.

G. The Club shall also pay the County a monthly fee according to the rate schedule
for a commercial connection fee based on the meter diameter to cover all administrative costs

associated with this Agreement.

H. Five (5) days before the first day of each month, the Club shall notify the County
or the County’s designee of the amount of Raw Water requested by the Club for the following
month. The Club shall provide additional details as requested by the County.



L The Club shall cooperate with the County and the BDD in the annual process
whereby annual water deliveries from the BDD are established and budgeted.

I The Club shall be assigned to rate class "Wholesale-2" and shall pay for water
delivered by the County at BS2A at the price set forth in the table below. This price shall be
adjusted every five (5) years proportional to any increase in the average of the annual values of
CPI-U during the previous five years.

1st 100 Af | 2nd 100 Af | 3rd 100 Af | 4th 100 Af | 5th 100 Af | 6th 100 Af
$4.00 per $4.00 per $4.00 per $3.50 per $3.50 per $3.50 per
1000 gal 1000 gal 1000 gal 1000 gal 1000 gal 1000 gal

K. From time to time, the County may, by emergency ordinance or through some

other appropriate means, establish conservation rules or stages to conserve water during times of
drought. Deliveries to the Club pursuant to this Agreement shall be subject to those rules, so
long as such ordinances, resolutions or rules are applied to all customers of the County.

L. The Club shall pay any applicable gross receipts taxes on the amounts due from
the Club under this Agreement. The Club shall not be responsible for any other taxes, fees, or
surcharges.

M. The Chub shall pay the amount of the invoice within thirty (30) days of receipt of
the invoice. Late payments shall be assessed interest at the rate of one and one-half percent per
month on the unpaid balance. The County may discontinue delivery of water for failure to
remain current on payments.

V. Joint Obligations of the Parties

A. Representatives of the Parties shall meet annually to review the deliveries and
operations of the previous year, plan for anticipated deliveries and issues that may arise in the
upcoming vear, and discuss and make a good faith effort to resolve any issues that may arise
with respect to this Agreement.

B. The Parties shall cooperate to allow any inspections, subject to appropriate notice,
of data, documents, pipeline, infrastructure, or other equipment related to the supply of Raw
Water under this Agreement.

C. Each party shall provide any and all documents, data or other information
necessary or convenient for operations under this Agreement as requested by the other party.

VI. Term and Duration of this Aoreement




The obligations to deliver Raw Water and to make payments under this Agreement shall
commence upon the earlier of completion of the Pipeline or May 1, 2012, and this Agreement
shall continue in perpetuity unless and until terminated as provided herein.

VII. Amendments and Termination

This Agreement may be amended, in writing, upon written consent by the Parties.
Termination may only occur by agreement of the Parties.

VIII. Severability Clause

In the event that any provision of this Agreement is determined to be contrary to law or
otherwise legally invalid, the provision shall be severed from this Agreement, and the remaining
provisions of this Agreement shall remain valid and binding on the parties.

IX. Dispute Resolution

The Parties agree to use the following dispute resolution methods to resolve any conflicts
arising under this Agreement. Disputes shall first be discussed by representatives of each party
having the authority, if necessary, to bind the party that they represent. Such representatives
shall use their best efforts to amicably and promptly resolve the dispute. Unless otherwise
agreed, if the parties are unable to resolve the dispute through informal mechanisms within thirty
(30) days of the occurrence of the event or circumstances giving rise to the dispute, the parties
may jointly submit the dispute to a mediator, the expenses of which shall be shared equally by
the Parties.

Unless otherwise agreed, if the parties are unable to resolve the dispute through
mediation within ninety (90) days of the occurrence of the event or circumstances giving rise to
the dispute, each party may pursue any and all remedies available in law or equity. Any lawsuit
arising out of this Agreement shall be filed in the First Judicial District of the State of New
Mexico.

X. Entire Agreement

This Agreement contains the Entire Agreement between the Parties with regard to the
matters set forth herein.

XI. Binding LFffect

This Agreement shall be binding upon and inure to the benefit of the parties and their
respective representatives, successors, and assigns.

XII. QOther Documents

The Parties agree to execute such further and other agreements as reasonably may be
required from time to time to carry out the provisions of this Agreement.



XIII. Law
The laws of the State of New Mexico shall govern this Agreement.

XIV. Counsel

The Parties acknowledge that they have freely entered into this Agreement with the
advice of their respective legal counsel.

XV. Execution in Counterparts

This Agreement may be executed in counterparts with separate signature pages in the
format shown below.

XVI. Notices

Any notice, demand, request, or information authorized or related to this Agreement shall
be deemed to have been given if mailed (return receipt requested), hand delivered, or faxed as
follows, except as otherwise provided:

To the County: Utility Division Director
Santa Fe County
424 NM 599/P.0O. Box 276
Santa e, New Mexico 87504
505-992-9870
505-992-3028

With a copy to: County Manager
Santa Fe County
102 Grant Ave./P.O. Box 276
Santa Fe, New Mexico 87504
505-986-6200 [Phone]
505-995-2740 [Fax]

and

County Attorney

Santa Fe County

102 Grant Ave./P.O. Box 276
Santa I'e, New Mexico 87504
505-986-6279 [Phonej
505-986-6362 [Fax]



To the Club: General Manager, The Club at Las Campanas, Inc.
437 Las Campanas Drive
santa Fe, NM 87506
505-995-3604 [Phone]
505-995-1032 [Fax]

With a copy to: Montgomery & Andrews, P.A.
P.O. Box 2307
Santa Fe, NM 87504-2307
(505) 986-2525
(505) 982-4289

IN WITNESS WHEREOYF, the County of Santa Fe, New Mexico, and The Club at Las
Campanas, Inc. have caused this Agreement to be executed and delivered by its duly authorized
representatives as of the date specified below:



Daniel “Danny” Mayfield
Commissioner, District 1

Virginia Vigil
Commissioner, District 2

Robert A. Anaya

Kathy Holian
Commissioner, District 4

Elizabeth Stefanics
Commissioner, District 5

Katherine Miller

Commissicner, District 3 7 County Manager
To: Board of County Commissioners
From: Erik Aaboe, Energy Specialist, Utilities Division %M/‘/
Date: August 17,2011
Re: A Resolution to Increase and Adjust the ARRA Energy Efficiency Measures Grant Budget
Ce: Dunean Sill, Economic Development; Jack Kolkmeyer, Growth Management Director; Patricio

Guerrerortiz, Utilities Director; Teresa Martinez, Finance Director

ISSUE
Santa Fe County has received a grant from the New Mexico Energy, Minerals and Natural Resources

Department using ARRA. funds to implement energy efficiency measures in County Operations. The FY 2012
budget was erroneously established for $289,800 and funds are not in the proper budget element categories.

BACKGROUND

Expenditures for the ARRA Energy Efficiency Measures grant were made in FY 11 and most but not all of the
remaining grant balance was budgeted in FY2012. Investigation has determined that an additional $25,200 is
avatlable in the grant balance to be budgeted. In addition, the majority of the FY2012 budget was established i
the Professional Services Budget Element. Because the grant calls for the implementation of energy efficiency
measures on County facilities, the expenditure will be a capitalized expense and a BAR is required.

RECOMMENDATION

I recommend that the Energy Efficiency Measures budget be increased by $25,200 for the additional revenue as
provided by the grant with the New Mexico Energy, Minerals and Natural Resources Department. Tn addition, I
recommend that the Budget Element adjustments in this BAR be approved. Please contact me if there are
questions. Thank you.
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