Anna T. Hamilton
Commissioner, District 4

Ed Moreno
Commissioner, District 5

Henry P. Roybal
Commissioner, District 1

Anna Hansen
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Katherine Miller
County Manager

To: Santa Fe County Board of County Commissioners

Through: Katherine Miller, County Manager
Patricia Boies, Health Services Division Director, Community Services Department

From: Kyra Ochoa, Program Manager, Health Care Assistance Program
Date: November 13, 2017
Re: Approval of County Health Care Assistance Claims in the Amount of $25,031.01

(Community Services Department/Kyra Ochoa)

ISSUE:

Approval of County Health Care Assistance claims in the amount of $25,031.01.
BACKGROUND:

The BCC has approved funding for the County Health Care Assistance Program, to fund
community-based providers. The Health Care Assistance Program has processed claims this month
mn the amount of $25,031.01 as indicated on the Amount Paid to Vendors document. For this
amount, 27 residents were served by partnering clinics and providers.

RECOMMENDATION:

We recommend the approval of County Health Care Assistance claims in the amount of $25,031.01.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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Amount Paid to Vendors

Page 1
Issued 11/09/17 tndigent Healthcare Solutions
Batch Dates 11/28/17-11/28/17

Vendor # Name # Invoices Payable
23835 Casa Milagro 21 3,937.50
142 Santa Fe Recovery Center 3 19,790.52
16159 Southwest Care Center 13 1,302.99
Grand Total: 37 25,031.01
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Henry P. Royhal

Anna T. Hamilton
Commissioner, District 1

Commissioner, District 4

£d Moreno
Commissionar, District 5

Anna Hansen
Commissionar, District 2

Robert A, Anaya

Katherine Miller
Commissioner, District 3

County Manager

MEMORANDUM
DATE: November 2, 2017
TO: Board of County Commissioners
/
FROM: Bill Taylor, Purchasing Manager ‘& (
VIA: . Katherine Miller, County Manager

Pablo Sedillo, Director of Public Safety

ITEM AND ISSUE: BCC Meeting November 28, 2017

Request Approval of Amendment No. 3 to Agreement No, 2015-0353-CORR/TRV between
Santa Fe County and Diamond Pharmacy Services to Extend the Agreement an Additional
Term and Increase Compensation in the Amount of $190,000 (inclusive of GRT) for
Pharmaceutical Supplies and Services for the Corrections Department and Authorize the
County Manager to Sign the Purchase Order. (Bill Taylor, Purchasing Division)

SUMMARY:

The Purchasing Division requests approval of Amendment No. 3 to Agreement No. 2015-0353-
CORR/TRYV with Diamond Pharmacy Services to extend the term of the Agreement from December
3,2017 to December 3, 2018 and increase compensation payable to the Contractor by $190,000 for
a not to exceed amount of $605,000.00 inclusive of GRT for pharmaceutical supplies and services.

BACKGROUND:

Santa Fe County Corrections Department is committed to providing quality and professional
services to its inmates and employees and seeks to improve public safety by management of both
male and female prisoners by providing medical care and opportunities for correctional

rehabilitation within a supervised and secure setting, while assuring the safety of the public, the
statf and the inmates.

The Purchasing Division issued Request for Proposals (RFP) No. 2015-0353-CCRR/TRV
“Pharmaceutical Supplies and Services” August 7, 2015. In December, 2015 the County entered

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.goy



into an Agreement with Diamond Pharmacy Services. Amendment No. 1 extended the term of the -

Agreement an additional year and increased compensation for a not fo exceed amount of 250,000

nelusive of GRT. Amendment No. 2 increased the total compensation by $165,000 for a not to

exceed amount of $415.000.00 inclusive of GRT.

ACTION REQUESTED:

The Purchasing Division requests approval of Amendment No. 3 to Agreement No. 2015-0353-
CORR/TRYV with Diamond Pharmacy Services to extend the term of the Agreement from December
3, 2017 to December 3, 2018 and increase compensation payable to the Contractor for a not to
exceed amount of $605.000.00 inclusive of GRT. The Purchasing Division also requests signature

authority for the County Manager to execute the purchase order.

1072 Grant Avenue - P.0O. Box 276 - Santa Fe, New Mexico 87504-0276 - 503-986-0200 - FAX:
3()5-695-2740 www santatecountynm.gov



Amendment No. 3 to Agreement No. 2015-0353-CORR/TRV

AMENDMENT NO. 3 :
TO PROFESSIONAL SERVICES AGREEMENT
WITH DIAMOND PHARMACY SERVICES

THIS AMENDMENT is made and entered into this day of

, 2017 by and between Santa Fe County (hereinafter “County™), a political
subdivision of the State of New Mexico, and Diamond Drugs Inc. dba Diamond Pharmacy
Services, whose principal address is 645 Kolter Drive, Indiana, PA 15701-3570 hereinafter
referred to as the “Contractor.”

WHEREAS, the County and Contractor entered into Agreement No. 2015-0353-
CORR/TRYV (the Agreement), dated December 3, 2015, to provide for the Contractor’s provision
of pharmaceutical supplies and services for the Santa Fe County Corrections Department; and

WHEREAS, the Agreement was amended by Amendment Nos. 1 and 2 to extend the
term to December 3, 2017 and increase the compensation payable to the Contractor for a total not
to exceed sum of $415,000.00; and

WHEREAS, the term of the Agreement is due to expire December 3, 2017 and the
County wishes to benefit from Contractor’s services for another year and the Contractor is
willing to render such services; and

WHEREAS, according to Section 15 (No Oral Modification; Written Amendments
Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHEREAS, the parties wish to amend the Agreement to extend the term of the
Agreement to December 3, 2018 and ificrease the compensation payable to thig Contractorby a
sum of $190,000.00, for a not to exceed sum of $605,000.00, inclusive of New Mexico gross
receipts tax.

NOW THEREFORE in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree to amend the Agreement as follows:

1. Section 3 (Compensation, Invoicing and Set-Off), subparagraph A.2), insert a subpart
“c” o read:

¢. By Amendment No. 3 to this Agreement extending the term to
December 3, 2018, the compensation payable to the Contractor is
increased by $190,000.00. The total amount payable to the Contractor
for the term of this Agreement shall not exceed $605,000.00, inclusive
of New Mexico gross receipts tax.

2. Section 4 (Effective Date and Term) is amended by inserting a subparagraph “B” to read
as follows:



Amendment No. 3 to Agreement No. 2015-0353-CORR/TRV

B. By Amendment No. 3 to this Agreement, the term of this Agreement is extended
from December 3, 2017 to December 3, 2018,

3. All other provisions of the Agreement not specifically amended or modified by
Amendment Nos. 1 and 2 and this Amendment No. 3 shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment as of the date of the last
signature below. :

SANTA FE COUNTY

Henry P. Roybal, Chair
Santa Fe County Board of County Commissioners

ATTESTATION:

Date

Approved as to form:

@@z@w | Date G F

Gregory S. Shaffer
Santa Fe County Aftorney

Fipance Department:
fo o ,
/ . ~ iv’ £ ) e g7
] / / ;?5 hA- Date _,-f’; 1 L#

7 1
Don D. Moya (;
. )

Finance Direcior

CONTRACTOR
T Date 8/ 2072407
Signature“

- Title

Cl,}\'i ok OP@’M‘]' nj ME

[



Amendment No. 2 to Agreement Mo, 2015-0353-CORR/TRY

AMENDMENT NO, 2
TO PROFESSIONAL SERVICES AGREEMENT
~ © WITH DIAMOND PHARMACY SERVICES I RN
¢ THIS AMENDMENT is made and entered into this é Sﬁ‘ dayof .
g, 2017 by and between Santa Fe County (hereinafter “County™), %pnhﬁifab
ivisiohof the State of New Mexico, and Diamond Drugs Ine, dha i)iamag%‘?harma

Services, whose principal address is 645 Kolter Dnve Ind:ana, PA 15701-35 570 ﬁér%m”&fﬁ%‘ %

a % 2+ E
referred to.a§ the “Contractor,” g ?" “mz m}x E?ﬁg
) : . &": " gﬁw a‘ 50 i:f

J

WHEREAS, the County and the Contractor entered inio Agreement, &?} 2015;5}35:3"
CORR/TRY dated December 3, 2013, to provide for Contractor’s provision of‘phmgnabgﬁt;ﬂai
supplies and services for the Santa Fe County Corrections Department; and

WHEREAS, according to Section 15 (No Oral Modification; Written Amendments
Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHERFEAS, by Amendment No. 1 the Agreement was amended to extend the term from
December 3, 2016 to December 3, 2017 and increased compensation payable to the Contractor
by $25,0600.00 for a not to exceed amount of $250,000.00; and

WHEREAS, the parties wish to amend Agreement No. 2015-0353-CORR/TRV to
increase compensation payable to the Contractor by $165,000.00 for 2 not to exceed amount of
$415,000.00 inclusive of New Mexico gross receipts tax. :

NOW THEREFORE in consideration of the premises and mutusl obligations herein, the parties
hereto do mutually agree as follows:

{. Section 3 (Cmmpen&aﬁm, fnvoicing and Set-Off), aubgmgraph A2 anew
subparagraph b. is inserted to read as follows:
b, Fursuant to Amendment No. | to this Agreement, the t{}tai amount pavable to the
Contractor under this Agreement shall not exceed $4135,000.00, inclusive of NM
GRT.

2. All other provisions of Agreement No. 2015-0353-CORR/TRV not specéﬁmiiy amended
or modified by Amendment No. | or this Amendment No. 2 shall remain in full force and
effect.

N WITNESS WHEREOF, the parties have cxacuted this Amendment No. | as of the date of
the last signature below.



SANTA FE COUNTY:

Approved as to form:

Gregory 8. Shaffer 7
Santa Fe County Attomey

%iﬂﬂg&%@ﬁpmgm ppmva]

( I

Don D). Mova i
Santa Fe County Fmance Director

CONTRACTOR:

Amendment Mo, 2 to Agreement No. 201 5-0333-CORR/TRY

.

ay: MarkJ. %ﬁmr;

{Print Mame)

its; {Uaied Oprratine B

{Print Title)

£

B T Sl

Date

g Fl

Date

12114 e
Tiate




Amendinent No. | to Agreement No. 2015-0353-CORR/TRY

AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT
WITH DIAMOND PHARMACY SERVICES

__ THIS AMENDMENT is made and entered into this i =+ . day of

L 251 2 ket 2016 by and between Santa Fe County (hereinafter “County™}, a political
subdivision of the State of New Mexico, and Dinmond Drugs Ine. dba Diamond Pharmacy
Services, whose principal address is 545 Kolter Diive, Indiana, PA 15701-3570 hereinafter
referred to as the “Contractor.”

WHEREAS, the County and Contracior entered info Agreement No. 2015-6353-
CORR/TRYV (the Agreement), dated December 3, 2015, o provide for the Contractor’s provision
of pharmaceutical supplies and services for the Santa Fe County Corrections Department; and

WHILREAS, the term of the Agreement is due to expire December 3, 2016 and the -

County wishes to benefit from Contractor’s services for another year and the Contractor is
willing to render such services; and

WHEREAS, according to Section 15 (No Oral Modification; Written Amendments
Required), all amendments and modifications to the Agreement are required to be in writing and
signed by the parties; and

WHEREAS, the parties wish to amend the Agreement to extend the term of the
- Agreement through December 3, 2017 and increase compensation payable to the Contractor by a

sum of $25,000.00, for a contract sum of $250,000.00, inclusive of New Mexico gross receipts
tax.

ROW THEREFORE in consideration of the premises and mutual obligations herein, the parties
hereto do mutually agree to amend the Agreement as follows:

L. Section 3 (Compensation, Invoicing and Set-Off), subparagraph 3), insert a new subpart
“(a)” to read:

& By Amendment No. | to this Agreement extending the term to
Lecember 3, 2017, the compensation payable to the Contractor is
increased by $25,000.00. The total amount pavsble to the
Coniractor for the term of this Agreement shail not sxcesd Two
Hundred Fifty Thousand Dollars (8250,000.00), inclusive of New
Mezxico Gross Receipts Tax.

2. Section 4 (Effective Date and Term) is amended by inserting a subparagraph “A” o read
as follows:

A. By Amendment No. 1 to this Agreement, the term of this Agreement is extended
from December 3, 20156 to December 3, 2017,



Amendment No. | to Agreement Mo, 2015-0333-CORR/TRY

3. All other provisions of the Agreement not specifically amended or modified by this
Amendment No. 1 shall remain in full force and effect.

TN WITNESS WHEREQF, the parties have execuled this Amendment No. 1 as of the date of

- the last signature below.

SANTA FR CQU@E?‘%‘ )
;’/"<‘ bofin bl 5;/‘;{{% Date (of / /&

i

Kathetine Miller vy
Santa Fe County Manager

Approved as 1o form

Digte  #7 = Gt B F

Gregory 5. Shaffet
Santa Fe County Aftorney

K inﬁﬁg&j}&p&ﬁmem ;

yfb‘ii%l iiﬁa’”@‘%ﬁ Dote /.7 /- DU,
Don 3. Moya

inferim Finance Direcior

CONTRACTOR

Diate

Signature

Title

Bk



Amendmang No. | to Agreemont No, 2015-0353-CORI/TRY

3. All other pravisions of the Agreement not specifically amended or modified by this
Amendmeni No. 1 shall remain in Rl foree and offect,

I WITNESS WHEREOF, the parties have exeeuind this Amendment No. | as of the date of
the last signaturs below.

SANTA FE COUNTY

Diats

Katherine Miller
Santa Fe County Manager

Approved as to form

&

oZ i adn e S F
Ciregory 8, Shafter
Santa e County Attorney

Pate F7 =28 tir

Finance Department

Diate

Don B, Mewa
Interim Finance Direcios

CONTRACTOR |
; Date [dfi/701k

?iii%m@h n4_Mfrav

Titie 1 W

F %)
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Agreement Mo, 201 S35 CORRTRY

FROFESSIDONAL SERVICE AGREEMENT
BETWEEN SANTA FE COUNTY AND
PIAMOND PHARMACY SERVICES

THIS AGREEMENT is made and exered into this & 2 dav of B¢ £ ok
2015, by and between SANTA FE COUNTY. hereinafier referred to as the “Coumy” and
DIAMOND DRUGS INC. dba DIAMOND PHARMACY SERVICES. whose principal

address is 445 Kolter Drive Indiana, PA 15701-3578 hereinaficr referred o as the
“Comtracior”,

WHEREAS, the Santa Fe County Corrections Depaniment is commined 1o providing
guality and professional services to its prisoners and empiovees and seeks to improve public
sufety by management of both male and female prisoners by providing medical care and
opporwnitics Jor correctional rehabilitation within 2 supervised ‘and secure seiting, while
assuring the safety of the public, the staff and the prisoncrs; and

WHEREAS, the Contructor is a licensed and sceredited institutional phuarmacentical
supply und services orgenization as required by the RFP thut can provide costciTective services
custom made for the Bana Fe County Corrections Department: and

WHEREAS, the County requires the services of the Contractor, snd the Contractor is
willing to provide these services and both parties wish (o eater into this Agreement: snd

WHEREAS, porsuant 1o Section 13-1-112 NMSA 1978, the Coonty issued Request for
Proposal (REP) No. 2015-0353-CORRITRY for these services: and

WHEREASB, the County requires the services of the Contracior and the Contractor is
willing 1o provide these services and both partics wish 10 enter inio this Agreoment,

ROW, THEREFORE, it is agreed between the parties: .
LOBCOPEOF WORK

The Contracior shallf provide, without Hmitation, the following services,

The Santa Fe Counmy Corrections Depurtment is committed 10 providing quality and
orofessional services to its prisoners, residenis and eipioyees and secks o improve
public safery by muanugement of both male and female prisoners by providing medical
care and opportuniiies for correctional rehabilitation within o supervised and secure
setting. while assuring the safety of the public, the staff and the prisoners.

A, Fil and deliver preseriptions. The Contracior will fll all medications daily,
Maonday twough Sawrday. Al orders faxed to the Conwactor by 3:00 PM
{(Mountain Time) Monday through Fridey will be filled snd delivered the next day.
AH orders faxed before 19:00 AM (Mounain Time) on Saturday will be filled and
delivered Monday, Therefore. delivery will be available six (6} days per week
the County Corrections Farifities,

S 2




B.

Agrevment No, 2H 3.0353.CORR/TRY

Holidays, The Contractor will be closed on New Year's Day, Memorial Day,
July 3 1 abor Duy, Thapksgiving and Chrisimas Day. The Contractor will provide
writien notice 1o the County seven (7) days in sdvance of any changes m the
schedule for ardering or delivery due 10 these holidays,

Emergency Service/Release Medications. The Contruclor will coniract with a
tocal pharmocy o provide emergencyfrelease medications that cannot be received
by the normal delivery process and will pay the pharmaey monihly, The cost of the
emergency/release phormacy bilh will be sdded 1o the monthly siaterment of drug

costy. The Contractor will bl the County the same amount a8 billed by the local
PRATIERC Y, -

Dispensing System. The Contractor will dispease most madications ntllizing o
“Hlister curd”™ medication packaging system.  The Contractor sholl dispense oral
tabieis and capsule medications in guantities requestad by the County depending on
ihe frequency of the dosing and the needs of the County Correction Facilites,

Centrolied Substances.  The Contractor agrees w0 provide all presertbed
controtied substunces in biisier curds of 30 doses or as othorwise ordered for casy
aveonnigbibily,

Imravenous Fluids,  The Contractor will provide all requested intravenous
selutions and related adminisration seis,

Medica] Cans. The Coutractor shall provide, maintain and replace. ay necessary,
medivad carts as detormined by the County. Upon wenmination or completion of the
contract the medical cans will be returned 1 the Contractor,

Generic Medicutions, The Contractor shall dispense sl Medicutions genericalty
z;; foss there is no gonoric sabstituie, Al gencric medications will be A or AB ruted
the FLA

The Contracter shall provide Goan) a fax muchine at each County Correction
Facthity for the tunsmission of physician's orders 1o the pharmaecy. The Contracior
shall make svailoble an "8007 mupher 1o cach Couniy Correction Faciiity for toll
free fux and telepbone communications: and/or provide on-fine opportunities for
ore-fime medication ordering and comvmunication.

Reporis. The Contractor will provide the County with monihly reports on
phartnuceutical usage.  The County will work with the Coptracior o dovelop
acpeptuble format and content for these reports,

Medication Administyation Records (MAR sy The Contractor wiil provide the
County with electronic order eniry, glectronic sllergy/drug interactions and must be
shie 1o interises Into an elecirome hoalth record of the County’s chotee,



Agprecmust Mo, MHS-NELCORRARY

L. The Contractor shall provide aanual credentialing information 1o include carremt
complionce with aff siate, {ederal, and local pharmaceuticat licensing requirements
meluding  individual pharmacist liconsing and  cerification.  This licensing
compliance shall continue in full foree and effect during e torm of this
Agreement.

M. Credit is issued on full or partial blister cards w0 100% of the purchase price paid
by the County, Credit is issved on retumed, non-controlied wblets or capsules
remaining in the origimal 30 dose blister card which contzined o single dose per
bubble, provided they are rewmed prior o three (3) mombs of gxpiration. not
ariginally labeled as keep on person (KOP), have not released o the inmate
population and are permitied Tor return by the State Bowrd of Pharmacy and the
Federal Drog Agency (FDAY

#. Control medications and open partial stock medications cannot be eredied per
federal regulutions,

o3 Upon termination of this agreement. credit will be aspplied 1o inedicuions
seiurned 10 Contractor within thirty (30) duys of the termination due.

2. ADDITIONAL SERVICES

Ao The parties ugree that oll wsks set fonth in Section | {Scope of Work), of this
Agreement shall be completed in ful, w0 the satsfaction of the Lounly. in acoordance with
srofessional standards and for the amount set forth in Section 2 {Compensation. Involcing and
Set-off), of this Agreement, and for no other cost, amount, foe or expense.

8. The County may from lime to tme reques changes in e seope of work o be
performed hereunder.  Such chenges, Including any inerease or deerease in the ameunt of the
Contracion s compensution, which are muinaily sgreed upon by and kerween the County and the
Contracior. shall be incorporated in a written amendment 1 this Agreement,

3 COMPENSATION, INVOICING AKD SET.OFF

& 1 comsideration of is obligations snder this Agreement the Contractor shafl be
compensuied as llows:

i3 County shall pay o the Contractor m full payment for services sutisfuctorily
performed.

B
et

The County shall pay iIn full 1o the Contracior invoice acquisition costs pius 4
dispensing fee of Three Dollars and Thinty-Eight Cents (83,3%) for each
County medical order satisfactorily dispensed and deliverad by the
Contructor, The total amount payable 1o the Contractor under this
Agreament, shall not excead Two Huandred Twenty Five Thousand Dellars
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und Ne Cents (3225,080.600 per veur, fnclusive of New Meoegico Gross
Recomts Tad,
3y Compounded 1V -medications, specisdized vaccines, chiemotherapy. blood
. products. special compounds. dropped shipped ftems and certain specialty
nems, ew. are billed al Average Wholesale Price (AWP) plus $41.00 per
piece, Compound TPN madications will be billed ot the actual cost of euch
mgredient plus o S7TR.00 dispensing {oe por bag.

4y This amount is o maximun and not @ gosrantes that the work assigned 1o be
performed by Contractor under this Agreement shail equad the amount stated
serain, The parties do not intend for the Coptracior (o continue ©© movide
services witholt compensation when the twotal compensation amount iy
reached. The County will souly the Contrscior when the seyvices provided
upder this Agreement reach the total compensation amount. In no event will
the Comtrsctor bhe paid for services provided in excess of the totad
compensation amount without this Agreement being amended in wriling,

23 The Contractor shall submit a written reguest for paymeni o the County when
puyment is due under this Agreement, Upon the Coonty’s receipt of the writlen reguest, the
County shull ssue g writen certficanon of complete or purtal aoceptance or rejection of the
deliverables for which poyment 16 soughs

Hy The County's represemative {or centificution of acceptunce or rejection of
copraciual Hems and services shall be Sonta Fe County Corregdons
Depaniment, or such othey individual as may be designated in the absence
of the office represemaiive,

B
!

The Contrpctor scknowiedges and agrees tha the County may not muke
any payment hereunder unless and until it has jssued o writien ceriification
apcepting the contractual services or deliverables,

g
-

Within thirty {300 days of the fssuance of & writen certification accenting
the services or deliversbles. the County shall wader payment lor the
sceepled Nems or services. I the event the Tountly fails 1o ionder
payment within thinmy (301 days of the writien certificution sccepting the
W or servicos, ihe Cousty shall pay lote payment charges of cne apd
ope-ladf percent (1.5% 1 per month, until the amoum due 1s paid n full

¥

& in the event the Contracior breaches this Agreement, the County may, withow
peasity. withhold any payments due the Coniractor for the purpose of sei-ofl until such fime a8
the County determines the exact amount of damages it suffered as a resuli of the breach,

. Pavient under this Agreement shall net foreciose the rght of the County o
soonver oxcessiie o illegal payment,
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4, EFFECTIVE DATE AND TERM

This Agreement shall, upon due execution by ali partics. hocome cffective as of the date first
written above and shall terminate one {1 vear later, wizh the option to tenew the agreement with
up to theee (3L one (1) year exignsions, consecutively. In no cvent shall this agreement exieed
four (4) years in totel unless carlier terminuied g}wamm to Section § (Termination) or Section 6
{ Appropriations and Authorizations),

5. TERMINATION

L

A Terminaion of Asreement for Cause. *-s%har party may termingde the Agreement
bused upon any material breach of this Agreement by the other party. The non-breact hing party
shull give the breaching party wiitien notice of termination specifying the grounds for the
lermination,  The jerminagtion shall be elfective thiny 303 davs from the E:ezunhzsw parly’s
receipt of the notive of wrmination. during which fime the breaching porty shall have the right 1o
cure U breach. [, however, the broach cannot with due diligence be cured within thirty (30}
chays, the 5’*%‘@&&&5"‘%“ party sheil have a reasonable Ume w cure the breach. provided tha, within
thiny (301 days of iis roceipt of the written notice of termination, the | presching party began 1o
cuse the bresch and advised the non-breaching party in writing that it intended 10 cure.

g, Termination for Convenience of the Coumy, The O ounty may, mois dsoretion.
lerminaie tils Agreement at any time for any reason by giving the Lﬁaima_wz writen notice of
termunation. The notice shall specify the effective date of womination, which shall not he loss
than fificen (15} davs from the Contracior's receipt of the notice. The County shail pay the
Contractor for acceptable work! determined in nccordsnee with the sgx,mﬁcmmm and standards
set fosth in this Agreement, performed before the effective dute of termination but shall not be
Hable for any work serformed shier the effective doie of ormination.

8. AVPROPRIATIONS AND AUTHORIZATIONS

This Agreement is contingent upon sufficient 4ppro yprintions and authorizations being made for
performance of this Agreement by the Bomrd of &mr@éy Commissioners of the &mmv amdfor, i
stane funds are involved, the Legistature of the Statc of New Mezico, If sufficient appropristions
arad wuthorizations sre not made in this or future fiscal vears. this Agreement shall lerminate
upen wiitien potice by the County 16 the Contfacior, Such 1ermination shall be withow penalty
1o the Lounty, and the County shall have no duty o reimbuise the Contructor for expenditures
made it the performance of this Agreement, The County is expressly not commilizd 1o
cxpenditure of any funds pail such time s they are programmed. budgeted. encembered und
approved tor expendingre by the County.  The Coumy's decision os 1o whother sufficient
approprigtions and sethorizations have been made for the fulfillment of this Agreement shafl be
finad und not subject 1o chatienge by the Contractor in any way or forum, invchuding o Jawsuil,

7. INDEPENDENT CONTRACTOR
e Contractor und its sgents and emplovees are independem contructon and are not emplovees

or agenis of the County,  Accordingly, the Contractor and its agents and employees shall not
acerde ewve. puntieipaie in retrenent plans, Insurunce plans, or Hability bonding, nse Lounty

e
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vehicles, or purticipuie in any other benefits afforded 10 employees of the County. Except us
may be expressly awthorized clsewhere in this Agreement, the Contrucior has no authoriy 1o
bind, represent, of otherwise act on behalt of the County and agrees not 1o purport 10 do so.

5. ASBIGNMENT

The Comractor shall a0t ascign or wansfor any interest in 1his Agreoment or assign any clums {or
money due or W beeome due umder this Agresment without the advance written approval of the
County. Any atempted assignment or transter without the County’s advance written approval
shall be null and void and without any legal effect.

3. SUBCONTRACTING

The Comtractor shall not subcontract o delegate any portion of the services 1o be performed
under this Agreoment without the advance wriden spprovad of the County.  Apy attempled
subcomtracting or delegating without the County's advance written gpproval shadl be null and
sobd and without any legal effect.

1, PERSONNEL

A, A1l work performed uador this Agresment shull be performed by the Contractor oF
ursder 1ty sUPSIvIsIon.

B. The Contractor represents ihat it has, or will secure ol i own expense, ail
persormel reguired 1o discharge its obligations under this Agreement, Such personnel () shabl
aot e employees of o have sny confracinal relationships with the County and (113 shall be fully
gualificd and licensed or otherwise puihorized or permitied under federal, state. and local low to
serform such work. ‘

. Buckground Clearamces ~1he Contractor wiil be performing work in a detention
facility and shall therefore be subject i the rules, regulstions, diseetives and bulleting of the
facility. Contraeror will also be subject 1o and must clear o background check.

i

1. RELEASE

Upon its receipt of all paymesis due under this Agreemem, the Contractor releises the County.
e elected offivials, officers. agents and employees from all Hebilties, cluimis. and obligations
whaisoeser arising from or under or relating o this Agreement.

i3, CONFIDENTIALITY
Any confidential information provided o or developed by the Comtractor in the performunce of

this Agreement shall be kept comfidentiad and shall aot be made svailabie 1o any individusl or
organization by the Contractor without the priov written approval of the County.
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13, PUBLICATION, REPRODUCTION, AND USE OF MATERIAL; COPYRIGHT

A, The Counly has the unresiricied right 10 publish, disclose, distribute and
otherwise use, in whole o in part, any reports, data, or other material prepared under or pursuasnt
o this Agreoment '

8. The Comtractor ucknowledpes and agrees tha any mterial produced in whole or in
part under of pursuant (o this Agreement is o work made for hire, Accordingly, to the
cxtent that any such material is copyrightable in the United States or in any other
countey. the County shull own any such copyrighe. The Conractor shall rewin full
ability 1o use in ies website any und all information, photos, and digital media tha
ay be gathered through completion of work pursuant o this Agrecment,

14, CONFLICT OF INTEREST

The Contructor represanis that i has ao and shall not poeguire gy interest. direct or indirect, i
would conflict in eny manner or degree with the performance of iis obligations under this
Agrerment.

15, MNOORAL MODIFICATIONS: WRITTEN AMENDMENTS REQUIRED

This Agreement may not be meodified, wliered, changed. or amended orally but, ruther. only by da
tastrament in writing exccuted by the pantics hereto, The Contractor specifically scknowledges
and agrees that the County shall not be responsible for any changes © Section | {Seope of
Work), of this Agreement unless such changes are st forth in a duly executed written
amnendment (o this Agreement.

i, ENTIRE AGREEMENT; INFEGRATION

This Agreement incorporates all the apresments, covenants. snd understandings between the
parties hereto concerning the subject mater hereof, and all such sgregments, covenants and
anderstundings have been merged into this written Agrooment. Mo BHIGE OF CORSIMPOrReoUs
agreement, covenant or ynderstandings, verbal or otherwise, of the partics or their sgents shail be
valisd or enforvesble unless embodied in this Agreement.

7. ROTICE OF PENALTIES
The Procwremem Code. NMSA 1978, Sections 13-1.08 wrough 13-1-199, imposes civil and
criingd penadiies for s violation,  In additdon. Mew Mexico eriminal statsres wnpose felony
peratiies for bribes, grouities. und kickbacks.
8. BEQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE

A. The Contractor agrees (o abide by uil fedeiml, s, and locy! lwws. ordinunces,

and vules amd regultions pertainieg 1o equal cmployment  opportusity  and  unlawiol
discrimination,  Withow in any way Hmiting the foregoing gencral obligution, the Conrtructor
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specifically agrees not w discriminate against any person with regard 10 employment with the
Conractor or peuticipation in any program or activity offered pursuant to this Agreement on the
grounds of race, age, religion, color. national origin, ancestry, sex, physical or mental handicap,
seeious medical condition. spousal affiliation. sexual orientation, or gender identity.

3. The Contractor scknowledges and agrees that Tuilure w comply with this Section
shall comstitute o marerial breach of dhis Agreement.

19, COMPLIANCE WITH APPLICABLE LAW,; CHOICE OF LAW

A, in performing Us obligations hereunder, the Conuactor shall comply with all
applivable laws, ordinances, and reguiotions,

B, Contractor shall comply with the requirements of Santa Fe County Ordinance 20141
{Establishing a Living Wages

C. This Agreervent shall be consirued in socordunce with the substanttve lows of the
State of New Mexico, withowt regard to s choiee of faw rules, Comractor and the County agree
that the exclosive forum for any ligasion between them arising out of or relmed 1o this
Agreement shall be state distret courts of Mew Mexivo, locaed in Suna Fe County.

M RECORDS AND INSPECTIONS

A, To the entent i books and records relate 1o {0 s performance of this Agreement
or any subcontract entered into pursuaat (o 1t or (1) cost or pricing data (0 anyd set forth in this
Agreement or that was regeired 1o be submiiied © the County ws part of the procurcment
process, the Contractor sgrees (o (1) ouantmn such books and records during the 1erm of this
Agreerent and for a period of six (8) years from the date of {inal payment under this Agreement;
ity aHow the County or s designes 10 audit such books and records ol reasonable thmes and
upon repsonuble notice; pnd Ui} w keep such books und records in accordance with generully
sccopied sccouaiing principles (GAAP).

B. To the extent its books and records relate o (b By performance of this Agreement
or any subcontract emered inio pursuant 1o i or (1) cost or pricieg duta (i any) set forth in this
Agreement or thot was reguired 10 be submitted 10 County ax part ol the procurement process,
e Contrictor also ayrges o requive any subvontrocior i may hire w perform i obligations
under this Agreement o (1) maintain such books and records during the erm of this Agreement
and for a poriod of six (6) vears irom ihe date of fnal paviment under the subcontract: (i o
albuw the County Oy Bs designee 10 aodit such books und records ol m2asonable tines and upon
reasonable notice: und (377 10 keep such books and records in accordance with GAAP

21, INDEMNIFICATION

A The Conteactor shall defend. indemnily. and hold harmdess the County and us
elected officials, sgene, und emplovees from any Josses, Habilities. damages, demands, st
causes of setlon, judgments. costs or exponses Oncluding but not lmited 10 count cosy und

attorneys” fees: resulting from or directly or indirecty arising out of ihe Contractors
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?&E‘f&ﬁﬂé}ﬁ"ﬁ or noa-performuance of s obligations under this Agreement. including but not
limited to the Contractor’s breuch of any representation or warranty made herein.

B. The Contractor agrees that the County shall have the right 1o conlrol and
pardeipate in the defense of any such demand. sull, or cause of action concerning maticrs that
relate to the County and that such sut will not be settled without the County's consent, such
comsent 70t to be unrensonably withheld. I o conllict exists between the intarests of the County
and the Coniractor in such demand, suit. or cause of action, the County may retain Hs own
coutse! 1o represent the Coumty™s fverest,

. The Comtractor’s obligations under this section shall aot he Limiled by the
previsions of any insurance policy the {;@mm tor is required 10 muintain under this Agreement,

23, REVERABILITY

Fany wwrm or condition of this Agreernent shall be held invalid or non-enforceable by any court
of competent junisdiction. the remainder of this Agreement shall not be alferied und shull be valid
and enforceable 0y the fullost exiont of the faw, '

73 NOTICES.

Any nouite required 10 be given (o either porty by this Agreement shall he in w riting and shall be
delivered in person, by courier service or by US. mail, either {imse cluss or cenified. rewumn
receipt reguested, posiage prepuid, as follows:

To the County: Santa Fe Counly
{ffice of the County Auorney
HED Gramt Avenue
Bumta Fo, New Mexkoo 87507

T the Contracion Diamond Pharmacy Services
dark I Zilner
648 Kolter Dirive
Indiana, PA 15T01-3570
. CONTRACTOW'S REPRESENTATIONS AND WAERANTIES
The Comractor hereby reprosents s worrans that
A This Agreement has been daly sunhorized by the Contracior. the person executing
this Agreement has ashority 10 do aeézx and. onee execwied by the Contracior. this Agreement

shall consiiiute v binding obligation 0 fihe Contracior,

B. This Agreement and Contractor’s obligadions  horeunder do not conilict with
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Contractor's corporate agrecment or any sistement Dled with the New Mexico Secretury of Siate
on Contracior’s behalf

L Contraclor is legatly registered and s ploperly licensed by the State of New
Maoxieo to provide the services amticipuied by this Agreement and shall maintain such
registration and licensure in good sanding throeghou the daration of the Agreement,

5. FACUSIMILE SIGNATURES

The paniies herowo agree thas o fucsimile signature has the yame force and effect o an original for
#l purposes.

6, WO THIRD-PARTY BENEFICIARIES

This Agreement was not intended to and does not ¢reate any fights in ony poIsons noL 4 pany
hereio, :

A, Ceneral Conditions,  The Contracior shall submt evidenee of insurance oy b
required herein. Polickes of insurance shall be writen by compaties authorized 1o wiile such
wance i Mew Mexion, o

., Cieneryd Liohility Insyrance, Including Awomobile, The Contracior shadl procure
amd madniain during the e of this Agrooment & comprebensive general Hability snd automobije
surance policy with labiity Hmits in smounis not less than $1.000,000.00 combined single
Benits of Hubitity for bodily infury, laciuding death. and property damage for any one occurrence.
Suid policies of insuwrance shall include coverage for all operations performead {for the Coumy by
the Contractor: coverage for the use of oll owned. non-owned, hired automobiles. vehicies and
cher equipment, both on and off work: and contractual Hability coverage wnder which this
Agreemnent is an insured contract. Santa Fe County shall be a named additional insured on ihe
poticy,

) Ingcreased Limgs, I during the life of this Apreement. the Legisinture ol the
Staie of New Mexico ngreoses the maxbmum limits of lubility ander the Tort Claims Act
(NMISA 1978, Secdons 41-3-1 through SH-0-29, ay amended s, the Contractor shall increase the
maximun Bmits of any inseraace required horein

8. PERVMITE, FEES, AND LICENSES

Contracior shadl procure all permits and Heenses, pay alf charges, focs. and rovaliies, and give all
notices secessary und incidenial to the due and kawlul performance of its obligations hereunder.

29, HEWMEXICOTORT CLAIMS ACT
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Mo provision of ihis Agreement modifies or waives any sovereign immunity or Hmitation of
tubility enjoved by County or its “public employees™ at comimen law or under the New Mexico
Fort Claims Act. NMSA 1978, Section 41-4-1. et seq.

3. CAMPAIGN CONTRIBUTION DISCLOSURE FORM

The Contracior sgraes 1o compute and subroil simultaneons with execution of tils Agreement i
Campaigs Contribution Disclosuse Form approved by the Counmy,

3L APPOINTMENT OF AGENT FOR SERVICE OF PROCESS,

The Conmetor hereby irrevocably appoints “Corp Service Compuny™. tocated at 125 Lincoln
Ave. Suite 223, Sunta Fe, NM 8750, as s agent upon whom process and writs in any action or
procecding arising out of or reluted 1o this Agresment may be served. The Contructor
ackagwiedges and agrees that service upon Gis designated aent shull have the sume affect us
though the Contractor were actually and personally served within the stme of Now Mexico,

3. SURVIVAL

The pravisions of following pwagraphs shall survive werminmtion of iy Conirset;
INDEMMIFICATION; RECORDS AND INSPECTION; RELEASE., CONFIDENTIALITY,
PUBLICATION. REPRODUCTION, AND USE OF MATERIAL, COPYRIGHT:
COMPLIAMNCE WITH APPLICABLE LAW. CHOICE OF LAW: NO THIRD-PARTY
BENEFWIARIES: SURVIVAL -

I WITNESS WHEREQF. the purties have duly executed this Agreeient as of the date first
written above,

SANTA FE COUNTY

e { St

e A H R
TSGR e L AL
sutherine Miler 7 Thp

Sany Fo Coumy Manuger

APFROVED AS TO FORM

o

_ s 7 ) .
Sttt al o bt s
Gregory 5, Shaffdr Dane

Sunta Fo County Autorney
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