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MEMORANDUM
DATE: October 8, 2014
TO: Board of County Commissioners
FROM: Willie R. Brown, Assistant County Attorney
VIA: Katherine Miller, County Manager
ITEM &

ISSUE: BCC Meeting October 14, 2014

AN ORDINANCE AMENDING AND RESTATING ORDINANCE 2012-12 AS AMENDED, AN
ORDINANCE ENACTING A SANTA FE COUNTY CODE OF CONDUCT; AND REPEALING
ORDINANCE NO. 2011-9. (CONTINUATION DISCUSSIONS OF FIRST PUBLIC HEARING)

SUMMARY:

The purpose of this ordinance amendment is twofold: first, it provides amendments for clarifying
language in the text; second, it takes the 2011 BCC amendments to the Code of Conduct and,
together with the proposed new amendments, rolls them all into one seamless Code of Conduct for
easier use. This “restated” Code of Conduct, if adopted by the BCC, would be the new Code of
Conduct applicable to Elected Officials, Volunteers, Employees and Appointed Officials.

BACKGROUND:

At its August 26, 2014 meeting, the BCC voted unanimously to publish title and general summary
of this ordinance and directed staff to schedule the matter for two public hearings. Accordingly,
staff scheduled the two hearings to occur on September 30™ and October 28", The first public
hearing occurred on September 30™. This is a continuation of the discussion of that first public
hearing.

DISCUSSION:

Commissioners requested a side by side comparison of the existing Code of Conduct and the
proposed Code. Attachments include the proposed Code, a table showing the section titles only and
depicts the changed titles. A second, more detailed table depicts the complete language of the
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existing Code alongside the complete language of the proposed Code. Lastly, also attached is a
blank copy of the Santa Fe County Conflict of Interest and Financial Disclosure Statement form.
Staff is looking at gathering data relating to the number of pending land use applications.

Within the proposed Code, note the color codes used to distinguish the source of the various
proposed changes:

-Yellow highlights indicate changes proposed by the Ethics Board and County staff
Irgu@isg highlights indicate County staff’s proposed changes
@iEeen highlights indicate changes previously adopted by the BCC in Ordinance 2011-9

OPTIONS:

Based upon the discussion during the last meeting, the Commission might consider the following
options:

¢ Adding Procurement Code campaign contribution disclosure forms to the County’s
Sunshine Portal after award of a contract.

e Abandoning any efforts to create Land Use or Purchasing databases to determine conflicts of
interest.

e Adopting a new Code of Conduct in 2014 with instruction to staff to study in detail the
efficacy of a database and present a report to the Commission in nine months regarding the
availability of databases and proposed implementation.

Where staff did not agree with language proposed by the Ethics Board:

1. Staff opposes language found on page 17 in which the Ethics Board is afforded a specific and
independent right to bring their own swom complaints against those who they believe have violated
the Code of Conduct.

Options:
¢ Implement the language currently recommended by staff that excludes the bringing of ethics
complaints by Ethics Board members. (strongly recommended)

e Permit Ethics Board members to bring their own ethics complaints, BUT, require that they
be disqualified from presiding over any case in which they have filed the complaint or
testify as a witness. Also, prohibit them from discussing at their meetings any cases in
which they are the complainant. (not recommended)

2. Staff also opposes language found on the bottom of page 18 in which anonymous complaints
received by staff must be turned over to the Ethics Board.
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Options:
¢ Implement the language currently recommended by staff that excludes delivery of
anonymous complaints to Ethics Board members.

e As previously suggested by Ethics Board member Waldenberg, permit anonymous
complaints addressed only to the Ethics Board to be delivered to those named Ethics Board
members. However, any delivery should bear a notation that their contents cannot be
discussed during any meetings of the Ethics Board.

Attachments

1. Draft of the proposed amended Code dated 9/3/14;

2. Table of Corresponding Code of Conduct Sections;

3. Detailed Table of Corresponding Code of Conduct Sections;

4. Santa Fe County Conflict of Interest and Financial Disclosure Statement form (blank)
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THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

ORDINANCE NO. 2648-12 2014-
AMENDING AND RESTATING ORDINANCE 2010-12 AS AMENDED

AN ORDINANCE ENACTING A SANTA FE COUNTY CODE OF CONDUCT;

. ' HOLATIONS . AND REPEALING
ORDINANCE NO. 2004-3AND ORDINANCE NO. 2011-9

BE IT ENACTED BY THE BOARD OF COUNTY C Ml;mlls OF
SANTA FE COUNTY:

SECTION 1. SHORT TITLE. ' 4
This Ordinance may be cited as the ghanta Fe Cglinty Code of Conduct."

SECTION 2. DECLARATION OELOLICY?

The proper and effective cise e democratic process and of democratic
government requires that Elected 7 Appointed Officials, Employees and Volunteers of
Santa Fe County govern e indgpendent, impartial and responsible to the people; that
decisions of the gove
of a fair and open prp lic office or the pursuit of public office should not be used for
personal gain or irfiy
government. To assis®gn apaining these goals, this Ordinance establishes a code of conduct and
establishes minimum stg¥dards for ethical behavior for all Elected Officials, Appointed Officials,
Employees and Volunteers of county government. This Ordinance also establishes the highest
guidelines-for standards of ethical behavior for all Candidates for elected office, Elected
Officials, Appointed Officials, Employees and Volunteers, by setting forth explicit standards of
conduct and ethical behavior, explicitly describing acts which are inconsistent with these
standards, and by requiring candidates for elected office, Candidates, Elected Officials,
Appointed Officials, Employees and Volunteers to disclose personal interests, financial or
otherwise, in matters of the County, and to remove themselves from decision-making when such
interests exist.

SECTION 3. RESPONSIBILITY OF PUBLIC OFFICE AND EMPLOYMENT.
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Elected Officials, Appointed Officials, Employees and Volunteers hold office or
employment for the benefit of the public. They are bound to uphold the Constitution of the
United States and the New Mexico Constitution and the Laws of the State of New Mexico; to
observe the highest standards in the exercise of the powers and duties of office or employment;
to impartially carry out their duties; to discharge faithfully the duties of office regardless of
personal considerations; and to recognize that the public interest must be the prime objective.

SECTION 4. DEFINITIONS.

A. “Administrative Action” means action based upon the application, or interpretation
of a County Ordinance or a state statute, or a proceeding involving a license, permit, franchise or
development use.

B. “Anything of Value,” “benefit” or “thing of value” inclum:natters, whether

tangible or intangible, that could reasonably be considered to be of adv. or worth, use or

service to the person to whom they are conferred_and. except for trunsportation and related

travel expenses, having an agpgregate market value of over $25 if received from any one person

or entity at one time, an aggregate value of more than S50 if received from the same person or
cntity in a single calendar year, and any alcoholic beverage regardless of its value. “Anything of

value,” “benefit” or “thing of value” further includes, if having an agpgregate market value over
$25: (1) money—meludmg&&mp&lﬁeemﬁbﬁheﬁs %ﬁs, Hl) products or merchandise; (1ii)

works of art or collectibles; (iv) stocks, bonds, not tions; real property or an interest in

real property; contracts or a promise of a re interest jh a contract; (v) an interest or a promise
of a future interest in a2 business; (vi) me e total value exceeds twenty-five dollars ($25),
ing

nor-alesholic-beverages-or lodging, s provided in connection with an event

produced by a non-profit charitable or tion or a public event where the person attending is
serving in a-pelitieal an official cyggcity; Mg transportation and related travel expenses not to
exceed iy twenty-five fifty doll 'Q B3025 50) per trip; (viii) services, including loaned
employees; (ix) loans, loap®grant&es of co-signing; (x) loans at below market mterest (x1)
forgiveness of a debt; (
preferential treatmer
the fair and reaso

i of the services rendered; (xvi) free or discounted use of office
equipment and facﬂlt L ii) intentional overpayment or knowing duplicate payments for
expenses or costs; (xviityfadio or television time which is not paid at fair market value; (xix)
promise or offer of present or future employment; (xx) use of autos, boats, apartments, or other
recreational or lodging facilities; (xxi) intangible rights such as a cause of action; (xxii) licenses,
patents, intellectual property, copyrlghts, or an interest m them; and (xxiit) any other 1tem
tangible or intangible, having economic value. € —
ratue™ MMHMH&WB}MEMH&&WWM
an-endorsement-pelitical-activitiesorpelitical supper: “Anvthing of value,” “benefit” or

"'lhmu of value” doea not 1n(_lude political endorsemcntq supnort m 2 mhu«.dl campal._n ora

Lampalm conmbutlon It also docs not include COl’lﬁ'.l"t.nC _rel.ltcd ltems such as a tote baFr given

__ _ at onference paid for by the Countt,r. nor docs it include
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Board ot County Commissioners at NMAC's statewide conferences or for their attendance at
National Association of Counties conferences.

C. “Appointed Official” means a person who is not an Elected Official or County
Employee and has been appointed by the Board of County Commissioners to serve on a County
Board, Commission, or Committee established by the Board of Commissioners, or to perform
other functions at the request of the Board of County Commissioners.

D. "Board of County Commissioners” or "Board" means the Board of County
Commissioners of Santa Fe County.

E. “Candidate” means a person who_ (i) has filed a declaratlon of candldacy for a

posntlon as an Elected Ofﬁc1a1 of Santa Fe County~ s

he-daolamtionoboandd Lihoalaatia wunderNMSA
1978 y -1 -26 €- E of hc ampai Re rting Act ii) has received
contributions or made expenditures of one thousand doliars (S 1.000] or more for the purpose of
secking clection to office, or (iii} has authorized another persor or campaign committee to
receive contributions or make expenditures of one thousand dollars ($1,000) or more for the
purpose of secking clection to a County office. A Candidate is a Candidate from the time of

filing the declaration of candidacy until the election. ) )
F. “Confidential Information” means ingon that has-been-elassified-as
eontfidential by law or practice is not avail;ble to the public.

G. “Conflict of Interest” m situa in which a person exercising a duty has an
interest, financial or otherwise, that potegfiaily conflicts with the exercise of the duty or that may
be perceived as conflicting with tiag f the duty.

1._“County’s Contract Ethics Official (“CCEQ™) a licensed attorney under contract

with the County who investipates ethics complaints. and if substantiated and charged by the
Ethics Board, administratively prosecutes the individual charged with violation of the Code of
Conduct.

1J. “Employee” or “*County Emplovee’ means a person who is employed, in any
capacity, by the County of Santa Fe.

JK. “Elected Official” means a member of the Board of County Commissioners, the
County Clerk, the County Treasurer, the County Sheriff, the County Assessor, the-Ceunty

Surveyer—tReluding a-Candidate for these pesitiens; but does not include the County Probate
Judge.

KL. “Ex parte communication” means a direct or indirect communication with a party
or the party’s representative outside the presence of the other parties concerning a pending



adjudication that deals with substantive matters or issues on the merits of the proceeding. Ex
parte communications do not include statements that are limited to providing publicly available
information about a pending adjudication or solely related to the status of the proceeding.

LML
B g En Ao :

the common lawGAHOSPIEERE by (HEIK BiBhoml Those related to

someone in “the third degrec” usuall rc.fcrs to cat- and arents, great-grandchildren. aunts

uncles. nieces and nephews whether by blood or by marriage.
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MN. “Financial Interest” means any interest of an Elected Official, an Employee, an
Appointed Official, a Volunteer, that is: (i) an ownership interest or other interest in any contract
or prospective contract with the County; (ii) an interest in the sale of real or personal property to
or from the County; (iii) a financial relationship with a person or busi whose interests may
be affected by the County; (iv) any employment or prospective e plo for which
negotiations have already begun where the prospective employer terest in the sale of
real or personal property to or from the County; or (v) any other inte t that may be affected by
the County. An interest held in joint or concurrent ownership with by the Elected Official's,
Appointed Official’s, Voluntccr S, Or Emgloye § spousegm'r children shall be considered
an interest of that person the-Eeeie eiak—rent pd-Ofhoisl-aloluntcer—ar-Emnloves for
purposes of this Ordinance.

Elected Official’s, Appointed O
public inspection under state law,

an appheatios € A
pretest; o complammg party who has submlttcd an cthlcs compldmt is considered a party once
the County Ethics Board issues a notice of hearing to the respondent named in the ethics

complaint. person who is-the subjectof a-tormal-complaint o snrestuation #ad mrartbessod the
penerahpublewhe-participate inu pending adjudication;

OR. “Pending adjudication” means any application, petition, complaint, pretest
investigation or other administrative adjudicatory proceeding requiring decision or action by the
Board of County Commissioners, the Land Use Administrator or the County Planning
Commission.

RS. “Personal benefit” means the obtaining or the promise of obtaining anything of
value.



T. "Respondent™ means a person named in a formal ethics complaint that has been
submitted to the County Ethics Board bv a Complaining Party:

iiniiintidesienyiedsto or on behalf of the Count
nfwiaymient and infdhftes aasinateer fefaioros
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SECTION 5. NON-PARTISANSHIP. V4

All actions, decisions and votes on matters relating to thgCounty government shall be
made on the merits. Decisions shall be made objeM;umd ithout party or political

partisanship considerations.; 3
matier fequirigackom

SECTION 6. PUBLIC TRUST.

improperly, unethically 9 otherwise have not conducted themselves in accordance with the
standards of conduct of this Ordinance.

SECTION 7. €OMNDUGEFANMOIBING THE DUTY TO AVOID IMPROPRIETY.

A. Elected Officials, Appointed Officials, Employees and Volunteers shall avoid conduct
that creates the appearance of impropriety or that is otherwise unbefitting a public official.



B. Elected Officials, Appointed Officials, County Employees and Volunteers shall not
knowingly engage in conduct that violates the rights of others to be treated fairly and with
dignity and respect.

C. Elected Officials, Appointed Officials, Employees and Volunteers shall use the
powers and resources of public office/public employment only to advance the public interest and
not to obtain personal benefits or pursue private interests, and shall conduct themselves in a
manner that justifics the confidence placed in them by the people, at all times maintaiming the
integrity and discharging ethically the high responsibilities of public service. refrainfrom

oS = 3 3 = = . 5 Siaa-i-

SECTION 8. LIMITATIONS ON EMPLOYMENT WITH AND APPEARANCE
BEFORE THE COUNTY FOLLOWING GOVERNMENT SQ

A, A former Elected Official, Appointed Official or Employee shall not for pay

represent a person in dealings with Santa Fe County government for one year after leaving
County service or cmnlo‘pm_(;nt.; ;

B. A former Elected Official, Appointed Official or Employec shall not ever
represent a person in dealings with Santa Fe County government after leaving County service or

emplovment on a matter in which that person participated personaliv and substantially while a
Countv OtTicial or Emplovee.

C. Santa Fe County government shall not enter into a contract with or take action
favorablvy affecting, any person or business that is:

1. Represented personally in the matter by a person who has-been was
serving as o County Official or Employee within the preceding vear. it the value of the contract

or action 1s greater than one thousand dollars ($1.000) and the contract was a direct result of an
official act by the County Official or Emplovee: or




2, Assisted in the transaction by a fonnes County Official or Emplovee of the
County whosc otficial act. while in service of or emplovimient with the County. directly resulted
in the County making that contract or taking that ofticial action.

SECTION 9. PROHIBITED FINANCIAL INTEREST IN COUNTY BUSINESS;
;DISCLOSURE.

A. No Elected Official, Appointed Official, Employee or Volunteer may have a
Financial Interest, as defined in Section 4 of this Ordinance, if the Elected Official, Appointed
Official, Employee or Volunteer is in a decision-making capacity with respect to the Financial
Interest.

B. Elected Officials, Appointed Officials, and County Employees who have any
Financial Interest shall disclose such interest by filing a Disclosure of fggerest Form as described
in Section 4819 of this Ordinance and recording same with the County and by disclosing

the interest as also etherwise provided in Scction 19 #is-Ordinance-orby-Law, and shall
thereafter be disqualified from participating in any debate, decision cwte relating thereto.

SECTION 10. CONFLICTS OF INTEREST;; DISCL

i | )@S I Volunteers shall strictly avoid
terest. Where a Conflict of Interest is

A. Elected Officials, Appointed Officials,
transactions and relationships that create a Co ﬂlC :

B. A Conflict of Interest for purposes of this Section includes receipt by an Elected
Official, Appointed Official or employee of Anvthing of Value from a person or business doing
business with the Countv. contracting with the County, regulated by the County, kes having an

application pending before the Counh or havmg an interest tha that MMQQM
b',r the C ounty. e 5 : 4 s




E C. This subsection governs the acceptance of things of value and campalm

contributions from County contractors and prospective contractors.\
0

1. Subject to the considerations listed belowyFElec icials;-Appeinted
Officials or their Employees shall not accept Anything oftVa om a person, business, or other
entity when the Elected Ofﬁ01al+pp&m+ed-9¥ﬁem+ or Ern_p oyges knows or reasonably should
know that said person, business, or entity
businesswith has submitted procurement documents to bL. awarded acommct with or purchase
order bx the County, or contracts w1th the @ty , ;

wihe County—Also;
L. ¥

2. An elecied County Official. or that Ofticial’s emplovees. are subject to certain
rohibitions set forth in Section 13-1-191.1(E}) of the Procurcment Code. That section prohibits
a prospective contractor, a representative of a prospective contactor, a family member of a
prospective contractor, or the owner of a prospective contractor, from giving a campaign
contribution or other thing of value to an Elected County Official or to that Official’s emplovees
during a set time period. For purposes of these prohibitions and the set time period:

a._a “‘prospective contractor” is a person or business that has submitted a
competitive scaled proposal in response to the issuance of an RFP. or is not required to submit a
competitive scaled proposal for a contract with the Countv because that person or business
qualifies for a sole source or small purchase contract;

b. the prohibitions are applicable during the pendency of the procurement

process, or during the pendency of negotiations for a sole source or small purchase contract: and
c. “pendency of the procurcment process™ is the time period starting with

the public notice of a Request for Proposals (RFP) and ending with award of the contract. or
cancellation of the RFP.

3. Elected Officials or their Emplovees shall not accept o campaign contribution
that in the aggrepate totals more than $100 from a person. business. or other entity when the
Elected Official or their Emplovees know or reasonably should know that said person. business,
or_entity has been awarded or is under a contract with the County.




4. Appointed Officials and those Emplovees not under the direct supervision of
an Elected Official. shall not accept Anything of Value from a person, business, or other entity
when the Appointed Officials and those Employees not under the direct supervision of an
Elccted Official know or reasonably should know that said person, business. or entity has
submitted procurement documents to be awarded a contract with or purchase order by the
County, or is under contract with the County.

5. It shall be sufficient due diligence to determine whether a person or busingss is
doing busincss with the County if the Elected Official or their Employee: (i) asks the person or

business to verify if the person or business has submitted procurement documents to be awarded
a contract with or purchase order by the County, or is under contract with the County: (ii) asks
the County Procurement Manager to verify if the person or business has submitted procurement
documents to be awarded a contract with or purchase order by the County, or is under contract
with the County. Either method of verification shall be documented in writing. Any such due

diligence determination and disclosure shall be completed within seven (7) calendar days of
receipt ot Anvthing of Value, or alternativelv. the Elected Official or their Employee may return
the thing of value or campaign contribution within seven {7) calendar days of receipt.

Y4
D. This subsection governs the acceptance of things of valuc and campaign contributions

from those with a pending application before the county or an agpeal.
(X7

1. _Elected Officials, Appointed Officials or Employees shall not accept Anything
of Value from a person, business, or other entity when the Elected Official, Appointed Official
or Employee knows or reasonably should know thal said person, business, or entity does any
business with the County that requires the filing of an application for either a license, permit or

other land use approval and the application for issuance of that license, permit or other land use
approval is pending before the County or ugder appeal.

2. 1t shall be sufficient due dhligence to determine whether a person or business
has an application for a license. permit or other land vse approval pending before the County, if
the Elccted Official. Appointed Official. or Emplovee: (i) asks the person or business to verify if
they have an application for a license. permit or other Jand use approval pending before the
County. or (ii) asks intake persons in the County Land Use Office lo verify if the person or
business has an application for a license. permit or other land use approval pending before the
County. Either method of verification shall be documented in writing. Any such due diligence
determination and disclosure shall be completed within seven (7) calendar days of receipt of
Anvthing of Value, or alternatively, Elected Official. Appoinied Ofticial, or Emplovee mav
return the thing of value within seven {7) calendar days of receipl.

SECTION 11. PROHIBITED ACTIVITIES.

A. Elected Ofticials, Appointed Officials, Employees or Volunteers shall exercise their
duties, powers and prerogatives without prejudice or favorilisi to hire, promote, or simply to
reward family members, relatives, friends, or campaign contributots pelitieal supposters, or to

hinder erpunish-enemiesand opponents. All hiring or promotion shall be based upon




documented merit about a person and not upon that person’s relationship or friendship with an
Elected Official. Appointed Official. Employec or Volunteer.

B. Elected Officials, Appointed Officials, Employees or Volunteers shall assure that
constituents and others who may be atfected by decisions of the County have a fair and
reasonable opportunity to express their concems, grcvances, and ideas without regard to their
willingness or ability to provide personal benefits or political support to the Elected Official,
Appointed Official, Employees or Volunteer.

C. Elected Officials, Appointed Officials, Employees and Volunteers shall not engage in
any conduct that could create in the mind of a reasonable observer the belief that persons will
receive better or different service if gifts, personal benefits or political or charitable contributions
are provided.

D. Elected Officials, Appointed Officials, Employees and Volunteers shall not solicit or
receive gifts, personal benefits, favors, gratuities or political or charitable contributious, or
Anything of Value under circumstances that create a reasonable belicf that special access,
services. favors. or official or unofficial actions will be pr‘ovidcd asa result.

SECTION H12. CONFIDENTIAL INFORMATION }ND a/IISUSE OF NON-PUBLIC
CONFIDENTIAL INFORMATION.

No Elected Official, Appointed Offyal
Confidential Information maintained by
information shall not be used to advapy
No Elected Official, Appointed Officidiyf

, Employte or Volunteer shall disclose or use
nty without proper authorization, and such
ial or other private interests of said person.
ployee or Volunteer shall use Confidential

Information for personal benefit. Thls rovision should not bc construed. nor is it intended. to

revent any emplovee from exere : uinge in conduct set forth
in NM SA 1978, § 10-16C-3{A} = (C) of the Whistleblower Protection Act.

SECTION 1213.D :PORT IMPROPER OFFERS.

A. Elected Offgialg, Appointed Officials, Employees and Volunteers who receive an
offer of a Gift or Anythi#¥& of Value that reasonably appears to have been intended to improperly
influence County governmental action shall firmly and unequivocally reject the offer and caution
the person making it about a possible violation of bribery laws.

B. Htheatemptto-improperly-influence-is-elearthe A person receiving the offer shall is

encouraged to report it to law enforcement authorities, or if a Countv emplovee. to that person’s
SUpervVisor,

SECTION 314. MISUSE OF COUNTY PROPERTY AND RESOURCES FOR
PRIVATE GAIN OR PERSONAL ADVANTAGE.

A. An Elected Official, Appointed Official, Employee or Volunteer shall not use public
property for any private purpose or nongovernmental purpose except as specifically provided by

10



Llaw. Public property includes public funds, time, facilities, property, equipment, mailing lists,
computer data, services or any other government asset or resource. This section does not
prohibit the occasional and limited use of County property and resources for personal purposes
if:

1. the use does not interfere with the performance of public duties;

2. the cost or value related to the use is so nominal that reimbursement
procedures would not be justified; and

3. the use does not create the appearance of improper influence:; and

4, the use is otherwise in accordance with applicable law and policy.

B. No Elected Official, Appointed Official, Employee or Voluall seek, accept,
use, allocate, grant or award public funds for a purpose other tha; t akfhoMzed by law or make
a false statement in connection with a claim, request or application foRgompensation,
reimbursement or travel allowances from public funds. V4

C. Unless authorized by the County Human Resources Handbook, no County Employee
shall be asked or permitted to perform personal se féPanElected Official or Appointed
Official. An Elected Official or Appointed Officia not reqmre a County employee to
perform personal services or a351st in a priy, actmty

A -

SECTION 4415. MISUSE OF ¥§
POLITICAL PURPOSES.

ROPERTY OR RESOURCES FOR

3 EOURN personne! (REIGOURN
pOses or Lo to promote or hinder a
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B. A-Candidate-oran An Elected Official shall not use or authorize the use of public
funds, time, facilities, equipment, mailing lists, computer data, services or other government
assets or resources for the purpose of political fundraising, campaigning, or influencing an
election. This section does not prohibit the use of mailing lists, computer data or other public
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information lawfully obtained from a government agency and available to the general public for
nongovernmental purposes.

C. ACandidateran An Elected Official, another person on behalf of a Candidate or
Elected Official, or a campaign committee of a Candidate or Elected Official, shall not solicit or
accept or authorize the solicitation or acceptance of a campaign contribution in a facility or
office ordinarily used to conduct County government business. This provision applies to
telephone conversations, personal meetings, and solicitations by mail. If such a contribution is
offered in a facility or office ordinarily used to conduct County government business, it shall be
refused or returned promptly. if an unsolicited contribution is received in the mail in a facility,
or a lawfully solicited contribution is misdirected to a facility or officc ar-effiee-ordinarily used
to conduct County business, if otherwise lawful, it may be accepted, but it may not be processed
in that office, and it shall be delivered promptly to an appropriate location.

D. An Elected Official, a Candidate, or a campaign com ittee%ﬁher person on
behalf of an Elected Official or Candidate, shall not distribute or lit e, placards, posters,
or other communications intended to influence the election of a candf¥gte in an election in a

facility or office ordinarily used to conduct County govet%::)yine .

SECTION #516. USE OF CONFIDENTIAL INFORI\?T] N FOR PRIVATE GAIN.

An Elected Official, Appointed Officigl, E e or Volunteer, or a former Elected
Official, Appointed Official, Employee or Y6lunteer whp terminated County service within one
year, shall not use or disclose Confidentjaf InTygmation to obtain a benefit for the Elected
e,V or former Elected Official, Appointed
Official, Employee or Volunteer, or an8gl#er person, including a person with whom the Elected
Official, Appointed Official, Emplgyvee, Wylunteer or former Elected Official, Appointed
Official, Employee, or Volunteer ‘1 334
section does not allow the AM@losurg of information made confidential by law or practice which

A. An Elected Official, Appointed Official, Employee or Volunteer shall not use,
induce, cause, or encourage others to use the authority, title, official letterhead or prestige of the
Elected Official’s, Appointed Official’s, Employee’s or Volunteer's office or service for his or
her own private gain or personal advantage.

B. An Elected Official, Appointed Official, Employee or Volunteer shall not solicit er
sekieit or accept Anything of Value under terms and conditions where the compensation is not
commensurate with the services performed or where a reasonable person would believe that the
authority, title or prestige of office had been exploited. Nothing in this section prohibits the use
of official title of an Elected Official, Appointed Official, Employee or Volunteer as a part of a
political campaign or political endorsement.



SECTION #718. POLITICAL ACTIVITY.

A. No CandidateElected OHicral-Appeinted Difieiabdimployee-er-Volunteer shall
compel, coerce or intimidate any Elected Official, Appomted Official, Employee or Volunteer to
make, or refrain from making, any pelitieal campaign contribution. No Candidate, Elected
Official, Appointed Official, Employee or Volunteer shall solicit or obtain by coercion any
political contribution from Employees. Nothing in this subsection shall be interpreted to provide
that an Elected Official, Appointed Official, Employee or Volunteer is precluded from
voluntarily making a contribution or receiving a voluntary contribution.

B. Effective-November3-2010ne No Candidate; et
Employee-orVelunteer shall aet accept or solicit any campaign contribution in excess of § 2, 300
per primary, general or special election, or in violation of any federal, state or local statute, law,
rule or ordinance. A loan by the candidate to the campaign is not a CW contribution for

purposes of this paragraph. N
aemem—aa%haﬂlj—prepeﬁy—maﬁagemea%-&aﬂwrl&ar

mm&m&mﬂmm&aﬁanv@andulaw-taﬂedemkﬁmﬁ—e ~ofh
&F—E-Iee%ed-g-l-“ﬁ«el&l No Elected Official. Appointed Oﬂlcml Em loyee or Voluntcer shall dlrectl

(o

H

or Voluntccr to r.mv lend or contribute ¢ mvthﬁof \G alue to a nnrw. committec. orgamzatlon,

agency or person for a political purpose.

F 9
D. Neither Elected Officials, Appointed Oﬁ‘lcmls nor Employees shall aet perform any

E. A Candidate, Elected k.
poNtical activity: (i) as a part of the Employee's duties, (i1) as a

require an Employee to pe *
condition of County empi§ s 07 1ii) during any time off that is compensated by the County.

F. An Em

G—An-Empleyeeshallnotbeawarded-ndditional-compensation-or employment benefitin
amy-forrrte-engage-in-as-a-part of the Employee's-offieial-Connty-employment-dutiesoractivities
that are undertaken by an-Dmploveconavolunturv-bastsas-permitted-by-taw,

He—ething-inthis sectionprehibis an-Employeefroprepeasine tn-pelitieataetivit-on
behall of the Counby or—vopmistentwith-Seeton-HHHSEE - enpaging in-volumstary political

acbiettios ot b pheres’s ehivssipg whernok et

LS Candiditeshalbeposeenameconduetthabwouldto-an-objective third-paety;
eonsttte d-ardoethreatfoan-Emplovee’scontinned employment:

3G. Pursuant to NMSA 1978, §Seetien 10-16-4.2 of the Governmental Conduct Act
Employees-that County employees employed by a Candidate who receive compensation e

11 ot be required to participate in any political activity.

13



reimbursement from a Candidate, eFpelitieat campaign committee, or political action committee,
or-behaH-ofa-Candidate inexeessof5250 shall report this outside employment in writing to be

W&pﬁk&l@hﬁﬁﬁp&ﬁﬁ&%ﬁ-ﬁm&bﬂﬁ&m the County Managerﬁ'!hieh-sh&l-l

SECTION 4819. DISCLOSURE.

A. Within ten (10) days after the swearing in of any Elected Official, the Elected Official
shall file a statement of economic interest with the County Clerk on a form provided by the
County. Amended statements of economic interest shall be filed on an annual basis or before the
11" day of January of each year.

B. Within ten (10) days of assuming duties as an Appointed Official, Employee or
Volunteer, each shall file a statement of economic interest with the Co Clerk on a form
provided by the County Amended statements of economic interest sha iled on an annual
basis or before the 11" day of January of each year.

C. The following information shall be provided: V4

1. A description of all parcels of real estate withi the County in which the
person owns any interest including an option to p

2. All interests in any busing
or shareholder, in which such individual ¥

organizatjon, either as owner, part owner, partner,
Sgoore than two percent of the outstanding stock or

3. The identity of dpcPmggsoOn from which the individual who is required to file
received, directly or indirgefi§
within the taxable year progeolii t
sdparent, child, grandchild, brother, sister, parent-in-law,
indaw, sister-in-law, uncle, aunt, niece, nephew, spouse, boyfriend,

for any gift from a pprERpora
grandparent-in-lawag i
girlfriend, domestic pSgney

fiancé or fiancée.

D. Any person required to file a statement hereunder shall not be required to file an
amended statement unless that person undergoes a change in those economic interests that are
required to be disclosed by this section. Such persons shall file the amended statement in the
manner prescribed above within ninety (90) days of the date of any change in circumstances
requiring filing thereof.

E. All persons required to file a statement hereunder shall comply with the provisions of
this section within thirty (30) days after the requirements hereof are imposed upon such office or
position,

SECTION 1920. PROPER USES OF CAMPAIGN FUNDS.
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Campaign funds for County elected office shall be used only to advance the interests of a
campaign. Campaign funds may properly be expended for any otherwise lawful purpose
intended to influence voters to elect or reelect the Candidate to an elected office, including
payment of staff and consultants; rental of space and equipment for a campaign office; purchase
of media time and space; printing and distribution of campaign materials; postage; taking polls
and interpreting them; advertising and promotional materials; and travel and related expenses for
the Candidate and members of the Candidate’s staff or immediate family.

SECTION 2021. PROHIBITED USES OF CAMPAIGN FUNDS.
A. A Candidate shall not:

1. use funds raised and designated as campaign funds for the personal benefit of

the Candidate or for payment of attorneys’ fees and other legal expens@garising from civil,
criminal, or administrative actions based on conduct not directly relat € campaign or

official duties;

2. convert surplus campaign funds or inte earr@ on’campaign funds to
personal income;

3. seek or claim a personal tax de aPoti®r economic benefit for surplus
campaign funds disbursed to a charity; er

4. borrow from campai}\ nor lend them to another person or groups; or

A
5. use campaign funds in a manner cont to NMSA 1978, 3 1-19-29.1 of the
Campaign Reporting Act. ;

B. A Candidate, o ther Yerson on behalf of the Candidate or a campaign committee
of the Candidate, shall i pay more than the fair market value for goods or services
purchased for the capsFRlgn.

or services LiE b
48 unless the amounts

prov1dedtothe Y TR AN o ahrharot ety g
paid do not exceed the fair market value of the goods or services prov:ded

D. A Candidate or a committee controlled by a Candidate shall not use campaign funds
to make a contribution to another Candidate running for office or to a committee supporting an
opposing Candidate for office.

E. Campaign funds shall not be used to pay fines or other monetary penalties or costs
assessed against a candidate by a court or other body, unless the fine, penalty, or cost is
specificaliv related to the campaign or the Countv-elective office. is-assessed-as-aresultof

pre:enbee%e&mn&by&memb&%emphye&%&e&m&mwmmﬁm&ﬂm&*&mg




an-behel ef the Candidate-unde

F. In addition to the state Campaign Reporting Act set forth at NMSA 1978. §§ 1-19-25
to 1 -19-36. candidates shall comply with any current written campaign finance guides issued b
the New Mexico Secretary of State’s Office regarding the permitted and prohibited use of

campaign funds.

SECTION 2422. DISBURSEMENT OF SURPLUS CAMPAIGN FUNDS.

A. If a Candidate ceases to be a Candidate or if there remains a balance in the account of
the Candidate or a committee controlled by the Candidate after the date of the election,
unexpended funds in excess of the amount allowed under this section may only be used as

provided in this section or to pay for a victory or thank you party. Witlig sixty (60) days after
the end of the candidacy or the election, unexpended funds shall be:

1. used to retire bona fide loans supported by writ%lmentation, including
loans made to a campaign by the candidate or a member e cayida ¢’s immediate family

provided that all other outstanding loans are paid first;

2. returned on a pro rata basis to tl{)-sN%a made contributions in excess of
- apgrepate a-yea durinﬁ either a primary or a general election;

fund;

4. donated to one or motg
provided that the charity is not ongythat is\gntrolled by the candidate or a member of the
candidate’s immediate family or i "}' ;
immediate family is persopRy invd{ved as a director, trustee, member of the board, officer or

td an ongoing political account controlled by the candidate or
another candidate, n the amounts and according to the requirements set out in this

section.

B. Funds carried over under subsection A of this section may be expended for any
political purpose for which campaign funds may otherwise be properly used.

SECTION 2223. COERCION.
A. An Elected Official shall not, directly or by authorizing another to act on his or her
behalf, state or imply that the Elected Official’s willingness to meet with a person, is dependent

on the person making a campaign contribution, donating to a cause favored by the Elected
Official or providing a thing of value to the Elected Official.

16



B. An Elected Official shall not directly, or by authorizing another to act on the Elected
Official’s behalf:

I. agree or threaten to take or withhold any County governmental action, as a
result of a person’s decision to provide or not provide a pelitieal campaign contribution;

2. state or imply that the Elected Official will perform or refrain from performing
a lawful constituent service as a result of a person’s decision to provide or not provide a pelitieal
campaign contribution;

3. agree to or participate in a scheme or plan intended to evade the requirements
of any applicable state ethics statutes, this Ordinance, or another financial disclosure provision of
state or County law; or

4. knowingly accept a campaign contribution given or %in violation of any
applicable state ethics statutes or this Ordinance.

SECTION 2324. REPORTING AND RESOLVING ng’l ATIONS OFTHIS

m———

Anmointead OB aisl Eavalaveas o alintanrs A mambas o s
= = o AT LTS L LU PR S TS Tho A 3 = ~
ceptiaimembernfifiie CauntWEthicS Board, may submit a complaint ef alleging
unethieal-cenduet a violation of this ordinance to the Copinty Ethics Board, by delivering to the
County Attorney’s Office a signed swern complaint sworn to under penalty of perjury to be true.
that alleges aesinge facts which, if trueproven, Wpuld constitute a violation of this Ordinance.
Such complaint shall contain a valid mailing address, email address or telephone number for the
person submitting the complaint so that the complainant can be contacted. Complaints filed or
submitted more than one (1) year after a violation of this Code 1s allesed to have occurred shall

be beyond the jurisdiction of the Ethics Board and shall be dismissed with prejudice. [RSig
I‘. :-.._ : Oy 1 E o I ik

; L vt e Lakl
4 L L e e LA ST LA
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B. The County Attorney's office will forward all sueh signed. sworn complaints, in

whatever method received, to the County'seontractethies-effetal CCEQ, who will determine

whether the complaint states a claim under this Ordinance.

C. The Countv Attornev's office will not forward un-sworn complaints to the CCEQ, but
will instead process them in accordance with the County’s records retention policy after
determining w hethc.r law enforcement, the Count Manager or the Human Resurces Dlrector

T ; tatesaetaim ([The CCEO shal! nelther dlSCllSS nor share
w1th members of the Ethlcs Board any swom complaints except as provided in Subsection H.

, [ 4
E. The = o et tat CCEO/Yall refer all employment matters any

sworn complaint involving a County emplovee alleged to have committed an ethical infraction
prohibited by this Ordinance to the Counytfs -Runan Resources Department for investigation and
appropriate action pursuant to the Human Resources Handbook or collective bargaining
agreement, as applicable. A sworn complaint making ethics allegations about both aeE County
eEmployee and an ¢ Elected eOfficial, Appointed Official or ¥Volunteer shall, if the
CCEQ determines the complaint to state a claim under this Ordinance, be investigated by the
CCEQO as to the allegations agninst the Eeunty Elected oOfficial. Appointed Official or
¥Voluntcer only. The remainder of such complaint involving an Eeunty eEmplovee shall be
investigated by-the Human-Resou ursuant to the Human Resources Handbook

or handled accordm _gto h] collecm e barhammg_g_reement as apnllcab!e. %&me

nty-emploveesmusteeo ‘8PS SHR 0 Con51stentw1thSect10n6of
the Humnn Rcsources Hundbook Countw.r Emnlovu.s are bound by and must comply with
this Ordinance.

E. If the sworn complaint fails to state a claim under this Ordinance, the complaining
party shall be so informed in writing by the CCEO who shall dismiss the complaint and-the

complaintshall-be-dismissed, subject to a right of appeal to the County Ethics Board within

seven (7) calendar days solely on the issue of whether the complaint stated a claim under this
Ordinance. The Ethics Board mayv reverse a dismissal of a complaint if it determines that the
eﬂaies—e{fheml—s CCEO’s dlsmlssul was arbltmrv or canrluous w

Mﬁﬁﬁ&lﬂﬂ&%@ﬂd The ElthS Board ma

also reversc a dismissal of a complaint based upon newly discovered emdence not previously

18



submitted for consideration, provided that the newly discovered evidence is clear and convincing

and its truthfulness is sworn to in writing by the complainant or otherwise deemed reliable by the
Ethics Board. Newly discovered evidence whose truthfulness is not sworn to in writing and

which does not support an allegation of violation of this Ordinance. shall not form the basis of
reversing a dismissal of the complaint. i the Ethics Board reverses a dismissal of a complaint,

they shall remand the matter back to the CCEO for further investieation and the setting of the

matter for hearing, with notice to the complainant and person(s) named in the sworm complaint.

G. If the complaint states a claim under this Ordinance, the Connty'sethiesoffieial
CCEQ shall investigate the allegations, prepare a report and recommendations to either dismiss
the complaint or proceed to a hearing, and shall present the same to the County Ethics Board for
consideration at its next available meeting after completion of the investigation for-further

proceedings.
\

H. The County Ethics Board shall conduct a public hearing on the merits prior to taking
any of the actions described in Section 2425(H) of this OrdinanceéA, t its next meeting after
completion of the investipgation, the County Ethics Board shall review the report and

recommendation to either dismiss or proceed to a hearing, and either: y
" v

1. determine where and when a hearing should take place for which it shall
provide advance written notice 10 the Respondent person{s}-namedintheswerncomplain
which case the Respondent i :
a) may be represented by counsel at their the Respondent's own expense.
who is licensed to practice law in this sState; Ry,

b)_shall within 10 days of making a written request have a right to a list of

witnesses efthese intended to be caltled at the hearing by the CCEQ. and must provide the CCEQ

with a list of witnesses he/she intends to call during the hearing within 10 davs of receiving a
written request; 4

c) shall within 10 days of making a written request have a right to receive
copies of all documents not privileged that were obtained by the CCEO during his/her
investigation and intends to use during the hearing. and must provide the CCEO with copies of
all documents he/she intends 1o use during the hearing within 10 days of receiving a written

reguest:

d) shall have a night to the issuance of an-adiministrative-subpeena a notice

by the County Ethics Board compelling the atiendance of witnesses at hearings ane-the

production-pf-doeuments.
2. dismissrecommend-dismissal eFdismiss the complaint without further action

other than to notifv the person(s) named in the sworn complaint and the complainant in writing
of the dismissal; or

3. dismiss-recommend-dismissal-ef dismiss all or part of the complaint because.

while it did state a claim under the Code of Conduct, the conduct complained of is too
insignificant or seerninely uninientional to warrant a formal hearing.
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I. A determination by the Ethics Board to dismiss a complaint shall be final and not

subject to appeal. re-determination. reconsideration. further review. or resubmittal by the
complainant or any other complainant on the same issue involving the same person(s) suspeeted

of Lhargcd mth the Elth& mfractlon wwm

J. A Respondent whose complaint is recommended for dismissal shall be given a notice
and an opportunity to be present at the Ethics Board to receive an explanation from the Board
why the complaint is being dismissed. At this meeting. the Respondent may provide an
additional information to assist the Ethics Board in its decision.

K. Inorder to provide a fuli and fair hearing under this eOrdmance a Section 2Z425(H
public hearing on the merits shall proceed as follows: \Y’ ®

1. all persons present to give testimony must be sworn before testifving and shall
. . v v
leave the hearing room until they testify; ! 5

2. the CCEO shall proceed first b c-a-ﬁin wftnesscs and submitting documents

into evidence:

sasaeet&beilﬂie-eﬂﬂeq—m&&et-wn Res ondent shall have the right to cross-cxamine anv witness
called by the CCEQ:

4, any Ethics Board member: afierse i :
Chair: may ask-aay question a witness about gﬁesﬁaﬂs—ﬁela{ed-&e the that witness’s tustlmnnv or
related to the documentary evidence that was introduced:

5. alter the CCEQ has rested, the Respondent(s) may proceed with a defense of
the allegations set forth in the sworn complaint by presenting witnesses and documentary
evidence, subject to cross-examination by the CCEQ and questioning by members of the Ethics
Board:

6. while the technical rules of evidence shall not apply, the eChair mayv rule-enthe
admissibihtv-eof exclude irrelevant, immaterial, unreliable, unduly repetitious. or argumentatively
presented evidence and may require substantiation of statements or records tendered where their
accuracy or truth is in reasonable doubt. so long as any final decision of the Ethics Board is
supported by a legal residuum of competent evidence;

7. hearings shall be recorded &Hd—Mfﬂ&E?—d&ﬁ-&FmHe—d—he&Fmg—-meGGEQﬁﬂd
respondent-shall-exehansewitness lists efts thev tiieitdto b drerdence

irrnethe-heanng,

Pt Bl R R e
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8. after testimony is completed and both sides have rested. the Ethics Board may
permit closing statements from both sides;

9. the Ethics Board may deliberate but not vote on their its disposition of the case
in executive session as an administrative adjudicatory deliberation after which they the Board

must return to an open session to vote on the disposition of the ethics case; and

10. after deliberating on the merits of the case before them. the Ethics Board shall
issue a written decision consistent with their its vote and containing findings of fact and
conclusions of law, which may: impose one of the conseguences permitted by Section 2425(H)
upon the Respondent if they find a violation of this eQOrdinance has occurred. decline to impose
one of the consequences even if they-find a violation is found. impose a consequence less severe
han those permitted bg Section 114"5{ H} or find no violation of this ordinance has occurred ia
._The burden of proof for finding a violation of the
Code of Ethics shall be by a preponderance of the evidence. A copy of the Ethics Board's
written decision shall be delivered or mailed to the Respondent, the CCEO and the Office of th

County Glerk. \

~
kL. Prior to the hearing on the merits. either the Respondent or the CCEO may file

motions related to continuance of the date set for hearing or for issues related to discovery. The
Ethics Board mav consider any such motions at a special meeting. The Ethics Board shall not be
required to consider dispositive motions filed by Respondent, such as motions to dismiss or for

summary judgment. ]

SECTION 2425. COUNTY ETHI(C#

A. There shall be createdyg
members who shall be appointed ty
shall be appointed; the citj emyer shall not be affiliated with County government in any
capacity, including, but ited 18, employment (including employment for which the salary
is in any way funded % the County), appointment, election, or serving as a

apty within the County. Each member shall serve a two year term,

subject to reappointmen{®hereafter.

B. The County Ethlcs Board shall elect its own chair and vice-chair,

C. The jurisdiction of the Ethics Board is limited to acting within the scope of matters
covered by this Ordinance as thev relate to Elected Officials. Appointed Officials and Volunteers

of Santa Fe County government, but may periodically review and recommend amendments to
this Ordinance, In addition. the Ethics Board shall have authority to make recommendations to

the Board of County Commissioners regarding ethics traiming.




D. Upon the sworn complaint of any person alleging facts which, if true, would
constitute a violation of this Ordinance, and pursuant to the procedures set forth in Section 2324

which-require an-investization, unless it recommends dismissal of the case, the County Ethics

Board shall conduct a public hearing on the allegations of the complaint.

~[Reserved]
F. The County Ethics Board shall have the power to issue-administrative-subpoenas
e&mpel-lmg o compel the attendance of ¢ ountx emploxecs as witnesses at hearmgs ard-the

J-&d-mul»ﬂtsme!-@auﬂ A notlce to attend w1]l be delwered through the emp]ovee s cham of

command.

G. If the County Ethics Board finds that an Elected Officf®yApp@inted Official, or
Volunteer violated any provision of this Ordinance, the County EthicSBoard, upon a majority
vote of the entire membership, shall forward its written figaipgs gfpfact’and conclusions of law to
the County Manager or, as appropriate, the District Attorrley g appropriate action.

H. If the County Ethics Board finds, upon 1 ﬁ vOte, that a candidate, Elected
Official, Appointed Official, or Volunteer has viol is Ordinance, the County Ethics Board
may impose any of the following penalties after the entry of written findings of fact and
conclusions of law:

2. a written findi
3. areferral to the

[Reserved]

J. The County Ethics Board may also provide advisory opinions regarding the
applicability or interpretation of the provisions of this Ordinance upon the request of any Elected
Official, Appointed Official. Volunteer or County Employee. 1f anv member of the County

Ethics Board petitions the Ethics Board for a hearingz and advice regarding his or her own
conduct or the conduct of others, such member shall not be eligible to sit on the Board in such

CAaSses,

K. The Ethics Board shall meet as often as necessary to carryv out its work. but not less
than guarterly. On a quaeterly biannual basis, the Board ef-Cemmissioness shall be provided

b
I~



with a report prepared and approved by the County Ethics Board that updates its activities and

statesstating the number of complaints that were submitted alleging a violation of this Ordinance.

Member’s admlmstratlon of this €ede Ordinance or any other reason that implicates an Ethics
Board member’s continued fitness to serve on the Ethics Board.

il i e & e e e (S []1(";,:‘_|1_iﬁ(§_|
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SECTION 2526. RIGHT OF APPEAL .

respect to an Elected Official, Appointed Official, Empleyee unteer may be appealed to

Any decision of the Ceunty Ethics Board finding lat is Ordinance; with
the Flrst Judlclal Dlﬁtl’lct Court pursuant to NMSA 1978, Sectloa 39- 3 1.1 (1998 as amended)—

A. The Board ef€e
intimidation or harassment of anfkind ag }st any person who has reported a v1olat10n of thls

Officials, Employees and §olilateer#are specifically prohibited from taking any adverse
employment action, 4 N i
retaliatory action & Wode for reporting a geed-faith claim in pood faith of a violation.

; ey have been subject to workplace discrimination, intimidation or
harassment of any kind 0f who has been retahated against in violation of this Ordinance should
submit a sworn complaint to the Ethics Board or the Human Resources Department setting forth
the claim. Any employee who engages in workplace discrimination, harassment or intimidation

_gamst anyone in retallatmn for ﬁlmg aﬂ-et-h-tes a comnlalnt pursuant 10 thls Ordlnance for

xiglatien. may be disciplined up to and including termination.

B. This lati PP licabl R AT AT

employee who knowingly files a-false an ethics complaint containing false statements or

allegations may be disciplined. up to and including termination. and may not rely on a claim of
retaliation as a defense if disciplined,




SECTION 2728. EX PARTE COMMUNICATIONS.
A. EX PARTE COMMUNICATIONS PROHIBITED.

1. An Elected Official or Appointed Official designated to hear preside over an
administrative adjudicatory matter pursuant to the County's Land Development Code or any
other County ordinance, shall not initiate, permit or consider a communication directly or
indirectly with a party or the party’s representative outside the hearing and outside of the
presence of all other interested parties concerning the pending matter.

2. An administrative adjudicatory matter is one that involves the use of a

discretionary standard, as specified in the Land Development Code or other County ordinance, to
an application for discretionary approval.

3. Notwithstanding the provisions of Subsection 1, abo arte
communications for procedural or administrative purposes, durin er¥€nces, or that do not

deal with the merits of the application, shall not be prohibited if the ted Official or

Appointed Official reasonably believes that no party will gmp an glvantage as a result of the ex
parte communication and promptly notifies all other partiks ¢ substance of the ex parte
communication.

4

4. An Elected Official or App inte ial who receives or who makes or
knowingly causes to be made a communicaigbn prohibitgd by this Ordinance shall disclose the
communication to all parties and give ot jes an opportunity to respond.

B. RECUSAL.

1. An Elected Offi pointed Official shall recuse himself or herself in any
pending administrative adj atory\matter in which the official has a financial interest or is
unable to make a fair an cision or in which there is a reasonable doubt about
whether the official fair and impartial decision, inctuding:

en the official has a personal bias or prejudice concerning a party or
its representative or has Prejudged a disputed evidentiary fact. For the purposes of this
paragraph, “personal bias or prejudice” means a predisposition toward a person based on a
previous or ongoing relationship, a direet fFinancial #Interest. or a conflict of interest, including a
professional, personal, familial or other intimate relationship, that renders the official unable to
exercise his or her functions impartially;

b. when the official [SEIaE ciitsiinimediate family
ESESEREN has a pecuniary-or Financial Interest in the outcome of the proceeding;

c. when, during previous employment, the official served as an attorney,
adviser, consultant or witness in the matter in controversy; or



d. when the official announced how he or she would rule on the
adjudicatory proceeding or a factual issue in the adjudicatory proceeding.

g Aypneiited Ok eial reepsins el wr nersdbf 2hal

] e e e e s i _i-;li FreEL.
23. An Elected Official or Appointed Official shall not be required to recuse
himself or herself in any pending administrative adjudicatory matter merely because the official
possesses and discusses general viewpoints on public policy that an application may raise.
Similarly, an Elected Official shall not be required to recuse himself or herself in any pending
administrative adjudicatory matter merely because the Elected Official made representations
during a political campaign on viewpoints on public policy that an application may raise.

34. If, prior to the hearing, an Elected Official or Appofked Official fails to
recuse himself or herself when it appears that grounds exist, a party member of County staff or
fellow Official shall promptly notify the Elected Official or App d Qfficl of the grounds
for recusal. If Elected Official or Appointed Official declines to recuSg himself or herself upon
request of a the member of County staff or fellow Official ft&ﬂ-}'
explanation in support of his refusal to recuse himself or ﬁer*>

45. If, during the hearing, an Electfd O o Appointed Official fails to
recuse himself or herself when it appears that RigLRist, a party member of County staff or

cial shall provide a full

official shall be excused from further cipation in the matter,
Yo
6. An Elected Official or Appointed Officinl who fails to recuse him/her-self after
being notified of the grounds for recusal as set forth in Section 28 B by reason of a financial
interest, may be considered to hg\_@ committed a violation of this Code of Conduct.

SECTION 2829. ONS ON THE BOARD OF COUNTY COMMISSIONERS;
ADMINISTRATIO HE PERSONNEL SYSTEM, MANAGEMENT.

A. The Board o ounty Commissioners shall not perform, collectively or individually,
an executive function in the administration of the personnel system, except for employment and
removal of the eCounty mManager, making collective recommendations to the County Manager
on general personnel policy, approving or disapproving collective bargaining agreements and
county personnel policies, or approving any proposed reorganization which creates or abolishes a

department.

B. The Board of County Commissioners shall not perform, collectively or individualty,
general executive management functions in the administration of county government; these
functions shall be delegated to the County Manager. This paragraph shall not apply to matters of
policy, the responsibility and authority of the Board of County Commissioners to approve
budgets and expenditures, contracts outside the signature authority of the County Manager, and
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matters that, in the discretion of the Board of County Commissioners, while they may involve
management issues, are of County-wide importance.

SECTION 2930. PENALTIES.
A. County Penalties

A person who violates this Ordinance is
more of the following:

i5 subject to one or

#A]. a fine of up to three hundred dollars (§300.00) for each separate violation of this
Ordinance;

B2. a public reprimand;
€3. arecommendation from the County Ethics Board to the Dlwmmtomey that the

v101at10n be pursued in crlmlnal or other proceedmgs, &F—ﬂ%&l-{-&-be-pumed if the violation is also
::, = 3 Sarii ; a‘ﬂ‘é ﬁﬂd

4. proceedings and ies discipline, up to and including termination. pursuant to the
Santa Fe County Personnel Handbook, or any applicable collective bargaining agreement, if the
violator is a County employee: and ]

B. Other Penaltieg

The Governmental Conduct Act. NMSA 1978, Chapter 10, Article 16. was made
applicable to officials and emplovees of local government on July 1, 201 1. Knowing and willful

violation of that Act is a misdemeanor and any person found guilty can be punished by a fine of

not more than one thousand dollars ($1,000) or by imprisonment for not more than one vear or

both. Anv such prosccutions would be handled by a district attorney or the Attornev General.

FSection+0-Ho—Heo-H0-Ho S NMSA1978].  These other penalties could applv where conduct

prohibited by the Santa Fe County Code of Conduct also constitutes conduct prohibited by the
Governmental Conduct Act.

SECTION 2831. REPEAL.

Santa Fe County Ordinances No. 2004-3 was repealed and Ordinance No.
2011-9 are-is is hereby repealed.

SECTION 3132. EFFECTIVE DATE.
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This Ordinance shall become effective as of the date provided by law.
THE BOARD OF COUNTY COMMISSIONERS
OF SANTA FE COUNTY

By:
DANIEL W. MAYFIELD, Chair

ATTEST:

GERALDINE SALAZAR, County Clerk \v
Ve
APPROVED AS TO FORM:
V4

STEPHEN-C-ROSSGREGORY S. SHQFFJF:'R, Counb Attorney
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U. “Volunteer”

2 “Respondent”

Section 5- “Non-Partisanship”

Section 6- “Public Trust”
A.
B.

Section 7- “The Duty to Avoid Impropriety”
A.
B.
C.

loy I . ' | Section 8- “Limitations on Employment with and Appearance
@miﬂmﬂ ; . before the County Following Government Service”
| ; A }- :

nterestin'Gounty,B : || Section 9- “Prohibited Financial Interest in County Business;
Disclosure”

A.

B.

Section 10- “Conflicts of Interest; Disclosure”
A.
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Section 15- “Misuse of County Property or Resources for
Political Purposes”
A.

.

COw

Section 16- “Use of Confidential Information for Private Gain”

Section 17- “Misuse of Title or Prestige of Office for Private
Gain or Personal Advantage”

A.

B.

Section 18- “Political Activity”

.

HOOR»>

=




vV
Spuny uSedwe)) Jo sas) pAaAqIyol,, -1 7 WO1IAS

«sSpunyg ufredwe)) jo sasn) Jadoly,, -07 OIS

2INSO[OSICT,, -G UOHIIS

‘D

— e n T

A/
«spunJ udredure) sniding jo juswasmysicy,, -[Z WOIIIIS

BmUA-

.

— ey en ~f

¥
«Spunj uSredwe) jo sasn) panqujold,, -07 U0HIIS

Spun,] uredue) jo sasp) 1odoid,, -6T UCHIS

e |
d




Section 22- “Disbursement of Surplus Campaign Funds”
A.

h & =

B.

Section 23- “Coercion”
A.
B.

e i

Section 24- “Reporting and Resolving Ethics Violations”
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Section 25- “County Ethics Board”
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Section 26- “Right of Appeal”

Section 27- “Non-Retaliation”

A.
B.

Section 28- “Ex Parte Communications
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@Gommissioners; Adr nofithel %@g '| A. Ex Parte Communications Prohibited

Management” L.
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2014 SANTA FE COUNTY CONFLICT OF INTEREST AND
FINANCIAL DISCLOSURE STATEMENT

Filing of this statement is required by Ordinance 2010-12 and 2011-9 of the Santa Fe County Code of Conduct.
Copies of the Code and additional copies of this form may be cbtained from the Santa Fe County Human Resources
Division. Please print or type all information. Attach additional pages if more space is needed.

Last Name First Name Middle Initial
Work Address Work Phone Number

Home Address Home Phone Number

Job Title Department/Division/Office

Filing Status:
o Candidate for Office 0 Incumbent Elected Official ©County Employee oAppointed Official oVelunteer

Name of Spouse Spouse’s Employer

1. Real Estate

List all real property that you own in Santa Fe County and provide the address (es} or, if there is no address or if
the address provides insufficient information to describe a large piece of property, a general description of the
location of the property. List all real property in Santa Fe County in which you have any interest whatsoever,
including outright ownership, an option to purchase, leasehold, or other interest.

2. Interest in a Business

List any interest that you have in a business organization, either as owner, part owner, partner {general or
limited), or shareholder, in which you own more than two percent of the outstanding stock or more than twa
percent ownership interest, or in which you serve as generzl or managing partner, if that business does business
with the County in an amount in excess of $7,500.00 annually.

3. Gifts

Identify each person from whom you received either directly or indirectly, any gift or gifts having an aggregate
value of more than $250.00 within the taxable year preceding the time of filing. This does not include any gift
from a parent, grandparent, child, grandchild, brother, sister, parent-in-law, grandparent-in-law, brother-in-law,
sister-in-law, uncle, aunt, niece, nephew, spouse, boyfriend, girlfriend, domestic partner, fiancé, or fiancée.
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4. Financial Interests

List any financial interest that is: (i} an ownership interest or other interest in any contract or prospective contract
with the County; (i) an interest in the sale of real or personal property to or from the County; (iii} a financfal
relationship with a person or business whose interests may be affected by the County; (iv) any employment or
prospective employment for which negotiations have already begun where the prospective employer has an
interest in the sale of real or personal property to or from the County; or (v) any other interest that may be
affected by the County.

5. Memberships on Boards of For-Profit or Non-Profit Businesses or Organizations
List any boards of, for-profit or non-profit organizations that you or your spouse serve on.

6. Professional Licenses in New Mexico
If you or your spouse hold any professional licenses in New Mexico to engage in a profession, such as medicine,
law, cosmetology, construction, etc., please list below. Driver's licenses do not apply.

Type of License Person Holding the License

7. Additional Information
Include below any pertinent financial interests or information that the preceding categories have not revealed.

OATH
| swear that this report, including any attachments, is true, correct and complete to the best of my knowledge.

Signature of Reporting Person

STATE OF NEW MEXICO

sS.
COUNTY OF SANTA FE
The foregoing document was acknowledged, signed and sworn to before me this day of , 20
Notary Public Signature Printed Name of Notary Public

My commission expires:
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