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MEMORANDUM
DATE: November 13, 2012
TO: Board of County Commissioners
FROM: Vicki Lucero, Building and Development Services Manager @
VIA: Penny Ellis-Green, Interim Land Use Administrator

FILE REF.: CDRC CASE # V 12-5060 Jay Shapiro Variance

ISSUE:

Jay Shapiro, Applicant, requests a variance of Article III, Section 10 (Lot Size Requirements) of
the Land Development Code to allow two dwelling units on 10.21 acres.

The property is located at 94 Cloudstone Drive, within Section 5, Township 16 North, Range 10
East, (Commission District 4).

SUMMARY:

The Applicant is requesting that this case be table as his attorney will not be available to
represent him at this meeting.
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227 East Palace Avenue, Suite M
PO Box 220

IF GRAESER LAW FIRM Santa Fe, New Mexico 87504-0220

Christopher L. Graeser
Jessica B. Cooper, of counsel

T 505.424.8175
F 888.781.5968

Wednesday, October 31, 2012

Vicki Lucero

Residential Development Case Manager

Building and Development Services

Santa Fe County

102 Grant Ave.

Santa Fe, New Mexico 87501

Re: Shapiro Variance, 12-5060

Dear Vicki,

Mr. Shapiro has asked me to represent him in this matter. His variance application is currently scheduled
to be heard by the BCC on November 13, 2012. | am requesting that the matter be postponed until the
next agenda to accommodate my scheduled, as | will be traveling out of town for business that evening.
Please let me know if you need any additional information.

Thank you.

Sincerely,

Christopher L. Graeser



Daniel “Danny” Mayfield
Commissioner, District 1

Virginia Vigil
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

DATE: November 13, 2012

TO: Board of County Commissioners

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

FROM: Vicki Lucero, Building and Development Services Manager\(g

VIA: Penny Ellis-Green, Interim Land Use Administrator f@ ‘

FILE REF.: BCC CASE # MIS 07-5503 Apache Springs Time Extension

ISSUE:

Beverly Chapman, Applicant, Joe Ortiz, Agent, requests a l-year time extension of the
Preliminary and Final Plat & Development Plan Approval for the Apache Springs Subdivision.

The property is located at 87 Camino Valle, within Section 10, 11, 14, and 15, Township 15

North, Range 10 East (Commission District 5).
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SUMMARY:

On December 14, 2010, the BCC granted approval of a two-year time extension of the
Preliminary and Final Plat and Development Plan for the Apache Springs Subdivision (Refer to
BCC Minutes in Exhibit 5).

On May 13, 2008, the BCC granted Preliminary Plat and Preliminary Development Plan
approval for the Apache Springs Subdivision which consisted of 16 residential lots on 40 acres.

On November 18, 2008 the BCC granted Final Plat and Development Plan approval for the
Apache Springs Subdivision (Refer to BCC Minutes in Exhibit 4).

Article V, Section 5.3.6 of the County Land Development Code states, “An approved or
conditionally approved preliminary plat shall expire twenty-four (24) months after its approval or
conditional approval. Prior to the expiration of the preliminary plat, the subdivider may request,
from the Board, an extension of the preliminary plat for a period of time not exceeding thirty-six
(36) months.”

Article V, Section 5.4.6 of the Code states, “An approved or conditionally approved final plat,
approved after July 1, 1996 shall be recorded within twenty-four (24) months after its approval
or conditional approval or the plat shall expire. Upon request by the subdivider, an additional
period of no more than thirty-six (36) months may be added to the expiration date by the Board.”

The Preliminary and Final Plat & Development Plan for the Apache Springs Subdivision will
expire on November 18, 2012. The Applicant stated that due to the slow economy and lack of
funding through the banking system, they have not been able to proceed with the development.
They are currently awaiting final approval of the Affordable Housing Agreement and are in the
process of obtaining signatures on the plat and securing a financial guarantee for the site
improvements. The Applicant is requesting a 1-year time extension of the Preliminary and Final
Plat and Development Plan approval which would render the approval valid until November 18,
2013.

This Application was submitted on October 1, 2012.

Growth Management staff has reviewed this Application for compliance with pertinent
Code requirements and finds the project is in compliance with County criteria for this type
of request.

APPROVAL SOUGHT: Approval of a 1-year time extension of the Preliminary and
Final Plat and Development Plan in accordance with
Article V, Sections 5.3.6 and Sections 5.4.6 of the County
Land Development Code.

GROWTH MANAGEMENT AREA: Galisteo, SDA-2



HYDROLOGIC ZONE:

FIRE PROTECTION:
WATER SUPPLY:
LIQUID WASTE:
VARIANCES:
AGENCY REVIEW:

STAFF RECOMMENDATION:

EXHIBITS:
1. Letter of request
Site Plans

o b IO

Mountain Hydrological Zone where the minimum lot size
is 20-acres per dwelling unit with a 0.25 acre foot per year
per lot water restriction; unless an approved geohydrologic
analysis demonstrates water availability to support
increased density.

Hondo Fire District

Shared Well System

Individual on-site Septic Systems

No

None

Approval of the request for a 1-year time extension of

the approved Preliminary and Final Plat and
Development Plan for Apache Springs.

November 18, 2008 BCC Staff Memo
November 18, 2008 BCC Minutes
December 14, 2010 BCC Minutes



October 1, 2012

Santa Fe County Land Use

Vicki Lucero

RE: Apache Springs Case # 07-5500

Dear Vicki,

This is letter 1s to request an extension of Apache Springs Subdivision. The project was approved
by the BCC in 2008 after a year and half of process from the original application of November
9th, 2007. . The project is still in the process of being signed off before the plat can be recorded.
A two extension was granted in 2010, with the option of requesting an additional year. We are
now requesting that additional year extension. We are hopeful the project can be completed
within the extension timeframe.

To that end, I would like the extension application fee waived as the plat has yet to receive final
signatures and recording.

Slﬂt(ely,

oe Ortiz

CC: County Land Use Director

&w&aﬂ 251 B {[////’Z,
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MEMORANDUM

DATE: November 18, 2008

TO: Board of County Commissioners

FROM: Vicki Lucero, Residential Development Case Manager

VIA: Shelley Cobau, Building and Development Services Manager

Jack Kolkmeyer, Land Use Administrator

FILE REF.: CDRC CASE #DP 07-5501 Apache Springs Final Development Plan/Plat

ISSUE:

Beverly Chapman, Applicant, Joe Ortiz, Agent, request Final Development Plan and Final Plat
approval for a sixteen (16) lot residential subdivision on 40-acres.

The property is located at 87 Camino Valle, within Section 10, 11, 14, and 15, Township 15
North, Range 10 East, (Commission District 5).

SUMMARY:

On August 21, 2008, the CDRC met and acted on this case. The decision of the CDRC was to
recommend approval subject to staff conditions (Refer to meeting minutes in Exhibit “I”).

On May 13™ 2008, the BCC granted Preliminary Plat and Preliminary Development Plan
approval (Refer to Exhibit “H”).

The Applicant is requesting Final Development Plan and Final Plat approval for a sixteen lot
subdivision on 40-acres (Exhibit A). The proposed lots range in size from .75-acres to 4.29-
acres (Exhibit C). The property is located within the Mountain Hydrological Zone where the
minimum lot size is 20-acres per dwelling unit with a 0.25 acre foot per year per lot water
restriction; unless an approved geohydrologic analysis demonstrates water availability to support
increased density.

EXHIBIT

>




BCC

November 18, 2008

Apache Springs Final Development Plan
Page 2

Existing Conditions

The site is accessed off Camino Valle, which lies south of Interstate 25 and east of US 285. The
project site is currently vacant sloping from north to south. North of the site is the Valle
Escondido Subdivision which contains primarily 1-acre lots, and to the south of the site is the La
Vista Subdivision which contains 2.5-acre lots.

Phasing
The project will proceed in a single phase, with the anticipated completion one year from start of

construction.

Access and Traffic Impact

The site is accessed directly from Camino Valle, a County maintained road, which narrows in
some areas to widths of less than 20°. County Fire, Public Works and Development Review staff
conducted a field visit to the site in early March to determine if the road was adequate to serve
the proposed subdivision. Staff has subsequently added a condition of approval (Condition 11
herein) which requires the Applicant to perform minor widening and improve the surface of the
existing road, as represented to the CDRC at the March 20, 2008 hearing, and reflected in the
minutes from that hearing, because the road currently does not meet the Code minimum for a
local gravel road where the roadway narrows to less than 20°. The Application includes
construction of a local gravel road, to Code standards within a 50’ easement, to serve the
proposed lots. The application has been forwarded to the Traffic Engineering Planner, County
Public Works and the NMDOT for review (Exhibit D).

Terrain Management and Water Harvesting

All building areas proposed are on slopes not exceeding 15%, which is compliant with current
Code. The Applicant is proposing a single 15,834 cubic foot stormwater detention pond on Lot
8, to meet the Code criteria for detaining post construction runoff. Maintenance of this pond will
be the responsibility of the Homeowner’s Association. Soil and terrain analyses were submitted
with the Application as required by Code, these analyses demonstrated buildable area is available
on each lot in conformance with County standards. The entire project is outside the limits of the
FEMA designated 100-year floodplain.

County Code also requires that each individual property owner provide a retention/detention
pond on their property as they develop, this requirement will be noted as a Special Condition on
the Final Plat, and will be enforced during the residential permitting process.

Water and Liquid Waste

The Applicant has provided a Geo-Hydrological Report as required by Code to demonstrate 100-
year water availability, thereby allowing for a 2.5-acre gross density. The Applicant is proposing
to utilize a shared well system, consisting of four wells to serve the sixteen lots. Distribution
lines from each well head must assure separate delivery from each well to respective residential
uses, comingling of wells is not permitted. A separate well sharing agreement for each well will
be required and must be recorded with the Final Plat and Development Plan for this project. The
County’s Water Resource Specialist has reviewed this Application and has concluded that there
is sufficient water to supply this project (Exhibit D).
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The Applicant is proposing to use individual on-site septic systems on each lot; individual septic
permits will be required and must be submitted with the residential permit application.

Solid Waste
Solid waste removal must be addressed in the Subdivision Disclosure Statement, to require each
lot owner to contract individually with a solid waste disposal service.

Fire protection

The project is within the Eldorado Volunteer Fire District. The Applicant is proposing a 30,000
gallon water tank which will feed into a single hydrant located within the subdivision. A fire
suppression system will be required for each house, this requirement will be noted on the Final
Plat and enforced during the residential permitting process. This Application has been forwarded
to County Fire for review (Exhibit D).

Landscaping/Open Space/Archaeology

The Applicant will be required to provide a Landscaping Plan for revegetation of disturbed areas,
prior to Final Plat recordation, along with 100’ highway setback that has been proposed along the
right-of-way of [-25. The Applicant submitted an Archaeology Report which indicated that no
significant sites were found, this report was submitted to the State Historic Preservation Office
for review. (Exhibit D)

Signage

No private subdivision signage has been proposed at this time. The Applicant shall be advised
that any subdivision signage will require a Sign Permit, and all signage must meet the
requirements of the Code.

Affordable Housing

The Application includes an Affordable Housing Plan as required by Ordinance 2006-02.
Affordable lot locations have been depicted on the Preliminary Plat, and as permitted by Section
13 of Ordinance 2006-02 “A Minor Project that is not eligible for a water rights transfer waiver,
or a water allocation or density bonus, may reduce the lot area for each Affordably Priced
Housing Unit to the minimum permitted by applicable regulations of the New Mexico
Environment Department, so long as the Affordably Priced Housing Unit whose lot sizes are
reduced pursuant to this Section are reasonably dispersed throughout the project”. In accordance
with this Section of Ordinance 2006-02, the Applicant is proposing three affordable lots for the
Santa Fe County Affordable Housing program. These proposed lots are dispersed through the
project and the lot size proposed for each lot is 0.75 acres, which meets the NMED’s criterion for
minimum lot size allowed for a three bedroom residence served by a conventional septic system.
Submitted information has been distributed to the County’s Affordable Housing Administrator
for review. (Exhibit D)

REQUIRED ACTION:

The CDRC should review the attached material, consider the recommendation of staff, and take
action to recommend approval, denial, or recommend approval with conditions to the BCC, or
table for further analysis of this request.
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RECOMMENDATION:

The proposed subdivision is compliant with Article III, Article IV and Article VII of the Land
Development Code, and applicable County ordinance(s) pertaining to Final Development Plan
and Plat submittals. Staff therefore recommends Final Development Plan and Plat approval of
the Apache Springs Subdivision subject to the following conditions:

1. Compliance with applicable review comments from the following:

State Engineer

State Environment Department

State Department of Transportation
County Water Resources Specialist
County Public Works

County Technical Review Division

Santa Fe Public School District

State Historic Department

Rural Addressing

County Affordable Housing Administrator

RPN e e OB

The Final Development Plan and Plat must be recorded with the County Clerk’s office.
All redlines will be addressed, original redlines will be returned with final plans.

The Applicant shall comply with the water harvesting requirements of Ordinance
2003-6. A rainwater-harvesting plan will be required from individual lot owner upon
application for a building permit. This requirement must be included in the Subdivision
Disclosure Statement and restrictive covenants, and noted on the Final Plat.

The Applicant shall comply with all Fire Marshal requirements.

All exterior lighting must meet Code criteria. The specific requirements for residential
outdoor lighting shall be included in the Subdivision Disclosure Statement and restrictive
covenants.

A liquid waste permit must be obtained from the Environment Department for the
proposed septic systems prior to issuance of building permits; this requirement must be
included in the Subdivision Disclosure Statement and noted on the Plat.

The Applicant must record water restrictive covenants simultaneously with the Plat
imposing 0.25-acre feet per lot per year. Water meters must be installed to each lot at the
time of development and meter readings must be submitted to the Land Use Administrator
annually by January 31% of each year.

No further division of this land will be allowed; this shall be noted on the Final Plat and in
the Subdivision Disclosure Statement.



BCC

November 18, 2008
Apache Springs Final Development Plan

Page 5

10,

11.

L2

13.

The Applicant shall provide a Vegetation Management Plan to be reviewed and approved
by the County Fire Marshal and must be recorded with the Final Development Plan and
referenced on the Final Plat.

Construction Plans indicating proposed widening locations where Camino Valle narrows
to less than 20’ in width, any culvert extensions needed to accommodate widening, tree
removals, and existing driveway locations shall be submitted for review prior to
application for Final Development Plan and Plat approval before the BCC. These plans
shall indicate placement of base course on Camino Valle from Camino Pifion to the
entrance of the Apache Springs subdivision to a 3” depth. The Applicant shall either bond
or build out the improvements to Camino Valle prior to recordation of Final Plat.

A location for a future cluster mailbox area to serve the Apache Springs Subdivision and
other areas must be provided. This pullout shall meet the minimum specifications for
mailbox pullouts set forth by the NMDOT. The pullout driving surface shall be a
minimum of 6” of aggregate base course, and adequate drainage must be provided. The
detail of this location shall be included in the Final Development Plan, and additional
right-of-way as required indicated on the Final Plat.

The Applicant shall submit a financial surety, as required by Article V, Section 9.9 of the
Code, in a sufficient amount to assure completion of all required improvements. The
surety bond shall be based on a county approved engineering cost estimate for the
completion of required improvements as approved by staff prior to Final Plat recordation.
All improvements shall be installed and ready for acceptance within eighteen months of
recordation.

ATTACHMENTS:

Exhibit “A”- Vicinity Map

Exhibit “B”- Applicant’s report

Exhibit “C” - Applicant’s plans

Exhibit “D” - Reviewing Agency Responses

Exhibit “E”- Correspondence from adjacent land owners
Exhibit “F”- Meeting minutes CDRC 3/20/08

Exhibit “G”- Proposed Road Plans for Camino Valle
Exhibit “H”-May 13, 2008 BCC Meeting Minutes
Exhibit “I”’- August 21, 2008, CDRC Meeting Minutes
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XIV. PUBLIC HEARINGS
A, Growth Management Department
1. CDRC Case # DP 07-5501 Apache Springs Subdivision. Beverly
Chapman, applicant, Joe Ortiz, agent, request final ard plat
approval for a sixteen-lot residential subdivision on 40 acres.
The property is located at 87 Camino Valle, within Section 10,
11, 14 and 15, Township 15 North, Range 10 East (Commission
District 5) Vicki Lucero, Case Manager

VICKI LUCERO: Thank you, Madam Chair. On August 21, 2008, the CDRC
met and acted on this case. The decision of the CDRC was to recommend approval subject to
staff conditions. On May 13, 2008, the BCC granted preliminary plat and preliminary
development plan approval. The applicant is requesting final development plan and final plat
approval for a 16-lot subdivision on 40 acres. The proposed lots range in size from .75 acres to
4.29 acres. The property is located within the Mountain Hydrological Zone where the minimum
lot size is 20 acres per dwelling unit with a 0.25 acre-foot per year per lot water restriction;
unless an approved geohydrologic analysis demonstrates water availability to support increased
density.

This application was reviewed for existing conditions, phasing, access and traffic
impact, terrain management and water harvesting, water and liquid waste, solid waste, fire
protection, landscaping, open space, archeology, signage and affordable housing.

The proposed subdivision is compliant with Article ITI, Article IV and Article VII of the
Land Development Code, and applicable County ordinances pertaining to final development
plan and plat submittals. Staff therefore recommends final development plan and plat approval
of the Apache Springs Subdivision subject to the following conditions. Madam Chair, may |
enter those conditions into the record?

[The conditions are as follows:]
1. Compliance with applicable review comments from the following:
State Engineer
State Environment Department
State Department of Transportation
County Water Resources Specialist
County Public Works
County Technical Review Division
Santa Fe Public School District
State Historic Department
Rural Addressing
J.  County Affordable Housing Administrator
2. The final development plan and plat must be recorded with the County Clerk’s office.
3. All redlines will be addressed, original redlines will be returned with final plans.
4. The applicant shall comply with the water harvesting requirements of Ordinance

PR Mo e op
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10.

11.

12.

13,

2003-6. A rainwater-harvesting plan will be required from individual lot owner uport
application for a building permit. This requirement must be included in the
Subdivision Disclosure Statement and restrictive covenants, and noted on the final plat.
The applicant shall comply with all Fire Marshal requirements.

All exterior lighting must meet Code criteria. The specific requirements for residential
outdoor lighting shall be included in the Subdivision Disclosure Statement and
restrictive covenants.

A liquid waste permit must be obtained from the Environment Department for the
proposed septic systems prior to issuance of building permits; this requirement must be
included in the Subdivision Disclosure Statement and noted on the Plat.

The applicant must record water restrictive covenants simultaneously with the Plat
imposing 0.25 acre-feet per lot per year. Water meters must be installed to each lot at
the time of development and meter readings must be submitted to the Land Use
Administrator annually by January 31 of each year.

No further division of this land will be allowed,; this shall be noted on the Final Plat
and in the Subdivision Disclosure Statement.

The applicant shall provide a Vegetation Management Plan to be reviewed and
approved by the County Fire Marshal and must be recorded with the final development
plan and referenced on the final plat.

Construction Plans indicating proposed widening locations where Camino Valle
narrows to less than 20” in width, any culvert extensions needed to accommodate
widening, tree removals, and existing driveway locations shall be submitted for review
prior to application for final development plan and plat approval before the BCC.
These plans shall indicate placement of basecourse on Camino Valle from Camino
Pifion to the entrance of the Apache Springs subdivision to a 3” depth. The applicant
shall either bond or build out the improvements to Camino Valle prior to recordation of
final plat.

A location for a future cluster mailbox area to serve the Apache Springs Subdivision
and other areas must be provided. This pullout shall meet the minimum specifications
for mailbox pullouts set forth by the NMDOT. The pullout driving surface shall be a
minimum of 6” of aggregate basecourse, and adequate drainage must be provided. The
detail of this location shall be included in the final development plan, and additional
right-of-way as required indicated on the final plat.

The applicant shall submit a financial surety, as required by Article V, Section 9.9 of
the Code, in a sufficient amount to assure completion of all required improvements.
The surety bond shall be based on a county approved engineering cost estimate for the
completion of required improvements as approved by staff prior to final plat
recordation. All improvements shall be installed and ready for acceptance within
eighteen months of recordation.

CHAIR VIGIL: Thank you very much, Vicki. Are there any questions for
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staff? Later, is what Commissioner Sullivan said. Is the applicant here? Mr. Ortiz, is there
anything you’d like to add and are you in agreement with all the conditions that have been set
forth?

[Duly sworn, Joe Ortiz testified as follows:]

JOE ORTIZ: I am, Madam Chair. For the record, my name is Joe Ortiz. I live
at 99 San Marcos Loop.

CHAIR VIGIL: Okay. And you are in agreement with everything?

MR. ORTIZ: Yes, I am.

CHAIR VIGIL: Okay. Is there any questions of the applicant?

COMMISSIONER MONTOYA: Madam Chair, just on the affordable housing
units, how many will there be?

MR. ORTIZ: Madam Chair, Commissioner Montoya, three.

COMMISSIONER MONTOYA: Three? Okay. Thank you. That’s all I had,
Madam Chair.

CHAIR VIGIL: Any further questions?

COMMISSIONER SULLIVAN: I have some questions. I don’t know if it’s
for staff.

CHAIR VIGIL: Please proceed, Commissioner Sullivan.

COMMISSIONER SULLIVAN: Shelley and Mr. Ortiz, if you can answer
that’s fine too. When we approved the master plan for this there were several things that were
discussed and also included in the motion to take a look at. And one was the issue of the
status of the property on the other side of this property, going towards I-25. And several
neighbors were considered that the road would be inadequate and that would be used as a
through route, once that property was developed. What have we found out about that other
property since then?

SHELLEY COBAU (Land Use Department): Madam Chair, Commissioner
Sullivan, there’s not an approved subdivision to the east of the Apache Springs Subdivision,
contrary to the allegations or the concerns that had been brought up by some of the members
of the neighborhood. There was no 50-lot subdivision previously approved. There was never
a recorded plat for that 50-lot subdivision. Should a subdivision come in to the east of
Apache Springs, and the number of lots and the trip traffic that they would generate could
require a road upgrade to Camino Pinon, we would require that they would upgrade the road
to the standard based on their trip traffic. But the road that Mr. Ortiz has provided, the road
design, has been reviewed by both Public Works and County Fire and Land Use staff and is
in compliance with the Code for the amount of lots that are on that road at the current time
and those that are proposed.

COMMISSIONER SULLIVAN: Okay. So, a) there’s no subdivision that we
know of on the other side of this property now. So that answers that question. So, refresh my
memory. For a 16-lot subdivision, these are just going to be gravel roads; they’re not even
going to be paved roads. Am I reading that correctly?

MS. COBAU: That’s correct. The local road standard for the county is based
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on the number of lots and the number of lots that are being created and that the road is served
by. We did a pretty detailed research because staff was concerned about Camino Pinon also,
and they’re bringing it up. They are improving the road. They’re widening and they’re adding
basecourse, which is not required by Public Works or by Fire but in order to meet the road
criteria in Article V of the Code they are required to upgrade that road. So it is being widened
at any point where it’s narrower than 24 feet in width. But they’re not required to paved
based on the number of lots.

problem to get a 16-lot subdivision as closely, as densely located as these lots are without a
paved road. That’s just generating dust and maintenance issues for the owners who have to
handle that through the homeowners association. And I know from living on one for many

COMMISSIONER SULLIVAN: Boy, that — [ just think that that’s a real

6002/7L1/720 Q3IQYOI3Y MY3I1D O4dS

years and having to do that it doesn’t get done and what happens is the people end up coming
into the County and saying, please accept our road, and then the County ends up one way or

another, either through state legislation or something, having to put the cost of that road .
improvement on all the taxpayers, when really, it should be the homeowners. In other words,

I realize that increases the cost of the lots, but that’s who it benefits and that should be built
into the project, in my judgment.

The other question that was brought up at the master plan hearing was that there were
no fire hydrants on the property whatsoever, and you were going to research that also.

MS. LUCERO: Madam Chair, Commissioner Sullivan, the applicant did do a

cost comparison of what the cost would be to install the 30,000-gallon fire suppression tank
that they were originally proposing, versus connecting to the existing fire hydrant on Camino
Valley. [Exhibit 2] And it came out to be almost double to connect to the existing fire
hydrant. It was just a little over $100,000 to install the storage tank and $214,000 to connect

to the tank.

COMMISSIONER SULLIVAN: So the storage tank doesn’t have any fire

hydrants associated with it?

single hydrant?

hydrant?
if —

requirement?

MS. LUCERO: There will be a single hydrant located within the subdivision.
COMMISSIONER SULLIVAN: And how far is the furthest house from this

MS. LUCERO: I believe it meets Code criteria of 500 feet.

MR. ORTIZ: That’s correct.

COMMISSIONER SULLIVAN: The furthest lot is 500 feet from the draft
MR. ORTIZ: It does meet the Code requirement. I'm not sure — I don’t know

COMMISSIONER SULLIVAN: Well, my question is, what’s the Code

MS. LUCERO: Madam Chair, Commissioner Sullivan, we’re looking into it,

but the Fire Marshal did review the application and did submit a favorable response.

COMMISSIONER SULLIVAN: Well, again, I appreciate the cost comparison
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$101,000 versus $214,000 but when we’re looking at the safety of the community out there,
and we have an existing community and now we’re going to have a new community, we have
fire service up that road and now we’re going to not utilize that. In many areas a tank and a
draft hydrant is fine where we don’t have service, but here we have service. We ought to
make use of that and provide the protection. A 30,000-gallon tank is not anything like tying
onto a water system that has hundreds and hundreds of thousands of gallons of fire storage
capability, so you can fight an extended duration fire.

You can figure it out for yourself. If you fight a fire with 1500 gallons a minute,
which is typical, and you have a 30,000-gallon tank, how many minutes to you have to fight
that fire? Only a few. So I think we’re missing the boat here. Here we have services right at
the boundary of this subdivision that are there to provide the safety of the public and we’re
disregarding them. I’'m not sure what the Fire Marshal is saying there but I think in terms of
having that capability, particularly since some of these are going to be mobile homes that go
up in a flash, you’re going to be hard-put to respond quickly or adequately from a draft
hydrant. That’s just been my experience. So I guess the answer to my question is that there
won’t be connections to the fire system, because there have been other projects in the
Eldorado area where they’ve connected onto the Eldorado fire system, they’ve run the fire
lines in there, but they’ve still used wells. They’ve still used domestic wells to serve the
residents. That hasn’t been unusual. Those subdivisions seem to have felt that that was
economical to do. So I'm concerned that we’re not taking advantage of the public facilities
that we have right at hand, right at the property.

MS. LUCERO: Madam Chair, Commissioner Sullivan, I believe the fire
hydrant is located at the intersection of Camino Valle and 285 which is probably almost
about a mile and a quarter away from the proposed development. And just to answer your
question, the Code requires a minimum of 1,000 feet, the buildable area on each lot has to be
within 1,000 feet of a hydrant.

COMMISSIONER SULLIVAN: And this meets that is what you’re saying?

MS. LUCERQO: Yes. That’s correct. And then also the Fire Marshal is
requiring sprinklers in all the residences in the subdivision.

COMMISSIONER SULLIVAN: Now, again, it’s a pay me now or pay me
later. You have to sprinkle your house, or if you had a fire system and you pay for that in the
cost of the lot, I imagine it wouldn’t be that much different. But it makes the lot seem less
expensive until suddenly when you want to build on it you find out you have to have a
sprinkler system that will cost you $10,000. So I just — if we have $10,000 per sprinkler
system and we have 16 lots, there’s $160,000 right there that we could have put into the price
of the lot and had a better system of public protection. That’s what I think we have to look at.
I'’know the developer is looking at getting the least expensive lot, and what I think we have to
look at is what’s the maximum public protection within the reason and within economics. I
think that’s certainly within economics of the project. All right. Thank you.

CHAIR VIGIL: Any other questions. Shelley, I know that we’ve been trying to
get with these small developments easements for mailboxes. Is that required for this
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development? If so, I don’t know where it’s stated.

MS. COBAU: Madam Chair, there is a requirement for mailbox easement and
it’s right at the entrance of their subdivision on the road that goes — kind of bisects the lots,
and it’s shown on the plat.

CHAIR VIGIL: Okay. So you don’t put it under recommendations or
compliance requirements?

MS. COBAU: It’s condition #12 under the staff conditions.

CHAIR VIGIL: Ah. Thank you very much. That’s where I couldn’t locate it.
And thank you for working on ihose. That’s a huge problem. Mr. Ortiz, I have a question I
guess. One of the problems that Santa Fe County has and the Board of County
Commissioners is that we approve these subdivisions after master plan, preliminary and final,
and then people come to us and want to subdivide some of their property. Would you
comment on that?

MR. ORTIZ: As part of our plat recordation, there will be no additional
subdivisions allowed, as part of the plan.

CHAIR VIGIL: Okay. Would you comment on that Shelley? Could we make
that a specific condition of approval, or just because it’s stated on the plat, does that keep the
subdivision from occurring?

MS. COBAU: I don’t think it would hurt to add no further division of these
lots can occur as an additional condition, but it is also a requirement as a plat note,

CHAIR VIGIL: Okay. Mr. Ortiz, would you object to that as a condition of
approval?

MR. ORTIZ: Not at all.

CHAIR VIGIL: Okay. I would propose that we include as condition #14 that
no further subdivision can occur here.

MS. COBAU: Madam Chair, it may be important to note that family transfer
land divisions are not considered subdivisions, so unless the condition states, as we require it
to state on the plat, no further division, then these lots could be divided through the family
transfer process.

CHAIR VIGIL: That was my intent, to say no further division.

MS. COBAU: No further division. Okay.

CHAIR VIGIL: Okay. Are you in agreement with that, Mr. Ortiz?

MR. ORTIZ: Yes, I am, Madam Chair.

CHAIR VIGIL: Thank you. Anyone out there care to comment or speak to this
issue? Seeing none, what is the pleasure of the Commission?

COMMISSIONER ANAYA: Move for approval with staff conditions. Staff
recommended approval, right? Move for approval.

COMMISSIONER MONTOYA: With the added condition of Commissioner
Vigil?

COMMISSIONER ANAYA: Yes.

COMMISSIONER MONTOYA: I'll second.
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The motion passed by majority 3-1 voice vote with Commissioner Sullivan casting
the nay vote.

XIV. A. 2, FEZ7. Case # a 07-4431 I.yjan Appeal. Solis Lujan, applicantAis
: appealing the Extraterritorial Zoning Commission’s decision to
deny her request for plat approval to divide 5.01 acres/into two
lots for the purpose of a family transfer (EZ Case #07-4430). The
property is located at 4 Brooks Way, within Sectipfi 25, Township
16 North, Range 9 East (2-Mile EZ, District 4). Vicki Lucero,
Case Manager

MS. BUCERO: Thank you, Madam Chair. On Martch 13. 2008, the applicant’s
request for a family transfer land division on this property was/heard by the Extraterritorial
Zoning Commission. The decision of the EZC was to deny,the request based on the
applicant’s refusal to comply Wjth one of staff’s conditiofis, which required a common access
roadway to serve both lots as requjred by Section 10,1C.3 of the EZO, and Section 3.5.1.f.1
of the Extraterritorial Subdivision Regulations. The/applicant has stated that she initially
refused to comply with this condition but subsegfiently indicated she intended to comply with
all conditions.

The applicant is requesting plat appréve] to divide 5.01 acres into two lots for the
purpose of a family transfer. The property/urrently has a residence, a septic, and a well. The
property lies within the Metro-Basin Frifige Hydrolosic Zone where the minimum lot size is
five acres per dwelling unit, with qugfter-acre-foot watéxgestriction. Through a family transfer -
they could go down to half the mipfimum lot size which wowld allow 2.5-acre lots. The
following lot sizes are being proposed: Lot 2-A, 2.51 acres moxe or less, and that’s with the
existing residence, and Lot 2-B, which will be 2.50 acres more oNess, that’s a vacant property
right now.

The application was reviewed for the following: access, watexsupply, liquid waste,
solid waste, terrain mahagement, fire protection, archeological review and environmental
review.

Staff recommendation: Staff finds that this application conforms to applicablsprovisions of
the Extraterritdrial Subdivision Regulations, Section 3.3.6. Therefore, staff recommends
approval of this request based on the following conditions. Madam Chair, may I efter the
conditions /to the record?

[The conditions are as follows:]

1. e onsite access roads must have a minimum 38-foot easement with a 20-foot drivihg
surface and must be developed meeting Section 3.5 of the Extraterritorial Subdivision
Regulations (Road Requirements and Standards). Prior to recording the plat, the
applicant must provide Santa Fe County with a certified engineer’s cost estimate
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Mgt COMMISSIONER HOLIAN: Yes.
3 COMMISSIONER VIGIL: Okay, seconder okay with that?
“\COMMISSIONER STEFANICS: Yes.

The motion passe%y roll call vote as follows: Commissioner Vigil, Co
and Commissioner Ste}énics all voting in the affirmative. Commissj
against.

issioner Holian,

, COMMISSIONER VIGIL: Okay, that passéd with one dissenting. Steve,
how long will we be?
MR. ROSS: Madam Chair, I thi e can be relatively quick so as to get out

that we have. I would guess 45 minutes.

COMMISSIONER HOLIAN: Second.
CHAIRMAN MONTOYA: Motion by Commissioner Vigi
issioner Holian. All those in favor. :

The motion passed by unanimous [5-0] voice vote.

XV. Public Hearings
1. LCDRC Case # MIS 07-5502 Apache Springs Subdivision Extension.

Beverly Chapman, Applicant, Joe Ortiz, Agent Request a two-year time
extension of the Final Plat approval for the Apache Springs Subdivision.
The Property is iocated at 87 Camino Valle, within Section 10, 11, 14,
and 15 Township 15 North, Range 10 East, (Commission District 5). Vicki
Lucero, Case Manager

VICKI LUCERO (Development Review Team Leader): Thank you, Mr.

Chair. I'm Vicki Lucero with Development Review Team Leader with the Growth
Management Department.

On May 13, 2008, the BCC granted Preliminary Plat and Preliminary Development
Plan approval for the Apache Springs Subdivision which consisted of 16 residential lots on
40 acres. '
On November 18, 2008 the BCC granted Final Plat and Development Plan approval.

Article V, Section 5.4.6 of the County Land Development Code states, « Any approved
or conditionally approved Final Plat approved after July 1, 1996 shall be recorded within 24
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months after its approval or conditional approval or the plat shall expire. Upon request by the
subdivider, an additional period of no more than 36 months may be added to the expiration date
by the Board.”

Due to the slow economy and lack of funding through the banking system, the
applicant is requesting a 2-year time extension of the Final Plat approval.

Recommendation: There have not been any major changes in the ordinances that
govern this area since the time of the previous approvals for this development. Therefore,
County staff recommends the BCC grant an extension of the prior approval as requested by
the Applicant.

CHAIRMAN MONTOYA: Any questions for staff? Commissioner Holian.

COMMISSIONER HOLIAN: Thank you, Mr. Chair. First of all, maybe this
is a question for Jack, what would happen if we were to pass a new code before any
development were done on this property? In other words would the development then have
to comply with the new code?

JACK KOLKMEYER (Land Use Administrator): This is for master plan
extension?

MS. LUCERO: It’s actually final plat.

MR. KOLKMEYER: Final plat, since this was previously approved it would
go forward as approved, is our understanding.

COMMISSIONER HOLIAN: Another question that I have is has any
development been done at all on the property? For example, construction of roads or
anything like that?

MS. LUCERO: Mr. Chair, Commissioner Holian, there has been no
development on this property thus far.

COMMISSIONER HOLIAN: Okay, thank you. And for two years from this
date?

MS. LUCERO: That’s correct.

COMMISSIONER HOLIAN: And then if nothing happened between now
and the expiration then it would just revert to — it would have to be completely replanned;
correct?

MS. LUCERO: Mr. Chair, Commissioner Holian, I believe they would be
allowed to ask for a one-year of extension time. It's up to three years and then I guess it
would be based on what the new code, if there were new regulations or requirements
regarding expiration in the new code.

COMMISSIONER HOLIAN: Thank you, Vicki.

CHAIRMAN MONTOYA: Any other questions for staff, W111 the applicant
please come forward. Do you agree with everything that staff said?

JOE ORTIZ: 1do, Mr. Chair. Thank you very much.

CHAIRMAN MONTOYA: Anything else you wanted to add?

MR. ORTIZ: No, I think the project is a good project it’s just the economic
downturn.

CHAIRMAN MONTOYA: Questions for the applicant. I'm sorry would you
identify yourself.
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MR. ORTIZ: My name is Joe Ortiz. I reside at 99 San Marcos Loop, Santa
Fe, New Mexico.

CHAIRMAN MONTOYA: Thank you. This is a public hearing if there is
anyone who would like to speak on this case if you’d please come forward. Okay, public
hearing is closed.

COMMISSIONER STEFANICS: Mr. Chair.

CHAIRMAN MONTOYA: Commissioner Stefanics.

COMMISSIONER STEFANICS: I move approval of CDRC Case number
MIS 07-5502. ,

COMMISSIONER VIGIL: Second.

CHAIRMAN MONTOYA: Okay motion by Commissioner Stefanics and
second by Commissioner Vigil.

The motion passed by unanimous [5-0] voice vote.

MR. ORTIZ: Thank you and Merry Christmas.
CHAIRMAN MONTOYA: Merry Christmas to you, too.

2. CDRC Case # MIS 10-5550 Tessera Subdivision Extension.
Northwest Villages LLC (Michael Hurlocker), Applicant ?;fuests
the

a two-year time extension of the Master Plan approval
Tessera Subdivision. The property is located on the North Side Of
State Road 599 at the Intersection of Via Tessera; within Sections

17 And 20, Township 17 North, Range 9 East {Commission District
. Vicki Lucero, Case Manager

MS. LUCERO: Thank you, Mr. Chair. OnDecember 18, 2001 the

Subdivision which consisted of 166 résidential lots-6n 145.97 acres to be developed in 2
phases.

considered valid for i by EZA.” This would
have maintained t idi i s ~However, the EZO

Devetopment Plan, or Preliminary or Final Subdivision Plat for any phase of the Maste
Planned project.” With an automatic two-year renewal for the Preliminary Plat approval 3f
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