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MEMORANDUM

DATE: October26, 2016

TO: Board of County Conmissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Jeffery Trujillo, ASD Director

ITEM AND ISSUE: BCC Meeting November 8, 2016

Request Approval of Amendment No. 2 to Price Agreements No. 2015-0073-A-ASD/PL with
Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL with Midway Office Supply,
and Agreement No. 2015-0073-C-ASD/PL with School Specialty Office Supply for Office
Supplies for all County Departments and grant signature authority to the County Manger to
sign the purchase orders. (Bill Taylor, Purchasing Division)

SUMMARY:

The Purchasing Division is requesting BCC approval of Amendment No. 2 to Price Agreement
No’s. 2015-0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL
with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty
Office Supply for Office Supplies for all County Departments.

BACKGROUND:

In October, 2014, Santa Fe County entered into firm fixed Price Agreements No. 2015-0073-A-
ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL with Midway Office
Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty Office Supply for Office
Supplies for an initial term of 1 year. Amendment No. 1 to these agreements extended the term an
additional year. The contract was originally signed by the County Manager because the total amount
expended for this contract by Santa Fe County Departments was below her signature authority, The
Purchasing Department would like to exercise the option to renew the contract for an additional one
year term, however the total contract amount that may be expended, including this Amendment No.
2, may exceed the County Managers signature authority.
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Therefore, the Purchasing Department requests approval from the BCC for Amendment No. 2 to
Price Agreement No. 2015-0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-
0073-B-ASD/PL with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with
School Specialty Office Supply to extend these price agreements an additional year.

ACTION REQUESTED:

The Purchasing Division is requesting BCC approval of Amendment No. 2 to Price Agreement
No.’s 2015-0073-A-ASD/PL with Matthews Office Supply, Agreement No. 2015-0073-B-ASD/PL
with Midway Office Supply, and Agreement No. 2015-0073-C-ASD/PL with School Specialty

Office Supply for Office Supplies and grant signature authority to the County Manager to sign the
purchase orders.
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Amendment No. 2 to Price Agreement No. 2015-0073-A-ASD/PL

AMENDMENT NO. 2
TO PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
FOR OFFICE SUPPLIES
This Amendment is made and entered into as of this day of , 2016 by

and between Santa Fe County, hereinafter referred to as the “County” and Matthews Office

Supply, whose principal place of business is located at 1526 Pacheco Street, Santa Fe, N.M 87505,
hereinafter referred to as the “Contractor.”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

sealed bids were solicited through a formal Invitation for Bid (IFB No0.2015-0073-ASD/PL), to
provide office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-A-ASD/PL
on October 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No. 1 the term of the Agreement was extended from October
15, 2015 to October 15, 2016; and.

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may

be amended by mutual agreement of the County and the Contractor. Any such amendment shall be
in writing and signed by the parties; and

WHEREAS, according to Section 4 (Term) ofﬂ/greemem the County has the option to
extend the term of the Agreement; and

WHEREAS, by this Amendment No. 2 the parties agree to extend the term of the
Agreement from October 15, to October 15, 2017.

NOW, THEREFORE, the parties agree as follows:

L. Article 4 (Term of this Agreement) a new subparagraph “b” is inserted to read as follows:

b. By Amendment No. 2. the term of this Agreement is extended to October 15, 2017
on the same terms and conditions as stated herein. The effective date for purposes

of payment for office supplies that may have been purchased by Using
Departments is October 13, 2016.

1

All other provisions of the Agreement No, 2015-0073-A-ASD/PL not specifically amended

or moditied by Amendment No. 1 and this Amendment No. 2 shall remain in full force and
etfect.

IN WITNESS WHEREOF. the parties have duly executed this Amendment No. 2 to Agreement
2015-0073-A-ASD/PL as of'the date first written above.
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SANTA FE COUNTY:

Miguel M. Chavez. Chair Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar,
Santa Fe County Clerk Date

Approved as to form:

./L-Ef"‘f’:%@.z‘zd/ Q Pz, o R T
Gresory 8. Shatfer 7 Date

Santa Fe County Attorney

Finance Deparhiment Approval:

Don D. Moya Date
Santa Fe County Finance Director

CONTRACTOR:

Date

By:
{Print Name)

Its:
{Print Title)
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SANTA FE COUNTY AMENDMENT NO. 1
[0 PRICE AGREEMENT WITH MATTHEWS OFFICE SUPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this | 57 dayof g ¢ che~ 2015by
and between Santa Fe County, hereinaiter referred to as “the Counly” and Matthews OQffice

Supply, whose principal place of business is located at 1526 Pacheco Street. Santa Fe, N.M 87505,
hiereinafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,
sealed bids were solicited through a formal Invitation for Bid, IFB #2015-0073-ASD/PL. to provide
atfice suppiies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-A-ASD PL
on October 13, 2014 (the Agreement) for a term of one year; and

WHEREAS, According to Section 7, (Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Contractor. Any such amendment shail be

'nj_@.l/
“WHEREAS, According to Section 4, (Term) of'/,(greemcm the County has the option to
renew the term of the Agreement for one vear; and

_in writing and signed by the panies; and

WHEREAS. by this Amendment No. | the parties agree to extend the term of the
Agreement from October 15, 2015 to October 15, 2016.

NOW, THEREFORE, the parties agree as follows:

l. Article 3. “TERM OF THIS AGREEMENT™ a new subparagraph “4.a™ is inserted to read as
follows:

a. By Amendment No. 1. the term of this Agreement is extended f{or one vear from

(Cctober 15, 2015 to October 15, 2016 on the same terms and conditions as stated
ierein.

2. All ather provisions of the Agreement No. 20135-0073-A-ASD. PL not speciitcally amended
or modified by this Amendment No. | shall remain in full force and effect.

IN WITNESS WHEREOF. the parties have duly executed this Amendment No. | to Agreement
2013-0073-A-ASD PL as of the date first written above,

2
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SANTA FE COUNTY:

/f@t/

{0-a 1) >
,‘aﬂ- Kmh ko Miller Dyte
Santa Fe County Monager

APPROVED AS TO FORM

f/,/{?sé:vc/wox- 4.4

Gregory S. Shaifer
Zanta Fe County Attamey

7L EST
Date

TINANCE DEPARTMENT APPROVAL

Oyt S Qmwvuéé@— 10f= s

Carple H. laramillo
Zanta Fe County Finance Dircctor

Date

CONTRACTOR: /7
(_“_Q& = _(/ jofisfis

Tedd Sandoval, President Dme




Agreement No. 2015-0073-A-ASD:PL

SANTA FE COUNTY
PRICE AGREEMENT WITH MATHEWS OFFICE SUPPLY
FOR OFFICE SUPPLIES

THIS AGREEMENT is made and entered into this /374, day of :Q’Cf"dféer" 2014, by
and between Santa Fe County, hereinatter referred to as the “County” and Mathews Office

Supply, whose principal place of business is located at 1526 Pacheco Street, Santa Fe, N.M.
37503, hereinatter referred to as the “Contractor”.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

It

(]
H

DEFINITIONS

A, *“County” shall mean the County of Santa Fe, New Mexico.

B. *“Using Department or Department” shail mean a Department of Santa Fe
County

C. “Purchase Order” shall mean a fully executed Purchase Document issued by the
County Purchasing Department that specities the items and supplies to be
provided by the Contractor.

D. “Price Agreement” means this indefinite quantity Price Agreement which
requires the Contractor to provide office supplies to a Using Department which
issues a Purchase Order,

E. *“Price” means the fixed prices paid by the County and its Departments for oftfice

supplies as described in Attachment A.

GOODS TO BE PROVIDED

A,

Purchase. Attachment A of this Price Agreement is the prices for the
Contractor’s office supplies and deliverables. Attachment A also indicates any
specitications required for the items that are subject of this Price Agreement,
[tems Listed on Attachment A. The County may issue Purchase Orders for the
purchase of the items listed on Attachment A. Any item ordered by the County
must be an item described on Attachment A. All orders issued hereunder must
bear both an order number and the number of this Price Agreement #2015-0073-
A-ASD/PL.
Quantities. It is understood that this is an indefinite quantity Price Agreement
and the County may purchase any quantity of the items listed on Attachment A on
an as-needed basis. No yuarantee or warranty is made or implied that any order
for anv definite quannty of items be 1ssued under this Price Agreement. Quantities
rfiterns may vary and the Contractor 15 required to accent the Purchase Order and
surnisi the iemis),
Specifications. [he items turnished under this Price Agreement shall meet or
exceed the specifications provided in the Information for Bidders. [FB# 2015-
073-ASD/PL including all Addenda. Orders 1ssued pursuant to this Agreernent
must show the applicable Price Agreement item(s) and price(s).
Delivery and Billing Instructions.

. The Contractor shall deliver she items in accordance with the

County’s mstructions, Fhe Contractor shall also deliver. wih the
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items ordered, an invoice listing the order number and the Price
Agreement number,

Whenever, the Department does not accept any deliverable and
returns it to the Contractor, all related documentation fumished by
the Contractor shall be returned also.

1J

3. The Department will inform the Contractor within five (3) business
days that a deliverable is unaceeptable by the Department.
4. Prices listed in Attachment A, for each item, shall be the fixed

prices for the items.

3. PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

Al Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Depariment.

B. Acceptance. [n accordance with NMSA 1978, Scction 13-1-138, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the items or deliverables if they meet specifications. No payment shall
be made for any item until the item has been accepted in writing by the Using
Department. Unless otherwise agreed upon, between the Department and the
Contractor within five (5) business days from the delivery and receipt of items or
deliverables, the Using Department shall issue a writien certification of complete
ue partial acceptance or rejection of any item or deliverable. Ualess the Using
Department gives notice of purtial acceptance or rejection within the time
specified in Paragraph 2 above, the item or deliverables will be deemed to have
been accepted.

C. Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

. Payment. County shall pay Contractor on an invoice received trom Contractor
within thirty (30) days from the date the County approves the invoice.

E. Taxes. Applicable gross receipts taxes or local option tax(es) shall be included on

cach invoice and shown as a separate item on each invoice. The payment of taxes
for any money received under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
\dentification numberts). If the Using Department is exempt from the New
\Mexico wross receipts tax or local option taxes for the transaction, the Using
Department shall provide the Contractor written evidence ol such exemptionts).

L. TERM OF TIHS AGREEMENT. This Proe Morecment shall not become ettectinve
mul approved m wntng by all the parties as shown by their siunatures pelow.  The term of thy
\ureement shall be one (1) year tfrom the Etfective Date.  [he County reserves the option to
renew the Agrcement for three (3) additional vears for 2 total contract term not 1o exceed tour (4)
LeArs,

5 CANCELLATION.
‘. e County reserves the right to cancel without cost 1o the County all or any part
A1 any order placed under this Price Adreement o the items or detiveraides Lod o
neet the requirements ot this Price Aurecinent.
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The failure of the Contractor to perform its obligations under this Price
Agreement shall constitute a default of this Price Agreement.

The Contractor may be excused from performance if the Contractor’s failure to
perform the order arises out of causes beyond the control and without the fault or
negligence ot the Contractor, unless the County shall determine that the item, to
be furnished by a sub-contractor, is obtainable from other sources in sutficient
time to permit the Contractor to meet the required delivery schedule.

Such causes of excuse include, but are not limited to, acts of God or the public
enemy, acts of the County or Federal government, fires, tloods, epidemics,
quarantine restrictions, strikes. freight embargoes, unusuaily severe weather and
defaults of sub-contractors due to any of the above.

The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor

shall be liable for any excess costs incurred by the County that is associated with
such default.

TERMINATION.

Al

For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
the Termination date of this Price Agreement. County will provide at least twenty
(20) days prior written notice to the Contractor of the date of termination. Notice
of Termination of this Price Agreement shail not affect any outstanding order(s)
issued under this Price Agrecment prior to the effective date of termination for
convenience by the County.

For Cause. Either party may terminate this Agreement for cause based upon
material breach of this Agreement by the other party, provided that the non-
breaching party shall give the breaching party written notice specifying the breach
and shall afford the breaching party a reasonable opportunity to correct the
breach. I[f, within thirty (30) days, aiter receipt of a written notice, the breaching
party has not corrected the breach or, in the case of a breach which cannot be
corrected in thirty (30) days, begin and proceed in good faith to correct the
breach, the non-breaching party may declare the breaching party in defauit and
terminate the Agreement effective immediately. The non-breaching party shall
retain any and all other remedies available to it under the law.

AMENDMENT. Except for amendment affecting price(s). this Price Agreement may be
imended by mutual agreement of the County and the Contractor upon written notice by either
ety to the other. Any such amendment shall be in wrting and sizned by the parties hereto.

nless otherwise agreed o by the parties. an amendment shall not atfect any outstanding

vurchase Order(s) issued. by the County. prior to the effective date of the amendment.

3.

ASSIGNMENT. Contractor shall not sell, assign, pledge. transter. or otherwise convey
any of its rights or interests in this Price Agreement.
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9. NON-COLLUSION. In signing this Price Agreement, the Contractor certities it has not,
cither directly or indirectly, entered into action in restraint of free competitive bidding in
connection with its otfer and this Price Agreement.

10. RECORDS. During the term ot this Price Agreement and for three (3) years thereafier.
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department. the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
hefore and after payment. Payment under this Price Agreement shall not forectose the right of
the Department to recover excessive or illegal payments.

1. APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it. are contingent upon sufficient appropriations and authorization being made by the Board of
(’ounty Commissioners for the performance of this Price Agreement. !f sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shall
terminate upon written notice being given to the Contractor. The County’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final.

3. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
rd shail not acyuire any interest, direct or indirect, which would contlict in any manner or
degree with any performance required under this Price Agrcement. The Contractor shall comply
with any applicable provisions of the New Mexico Governmental Conduct Act and the New
\exico Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County reserves
the-right to require a change in Contractor representatives if the assigned representatives are not.
'n the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorporates all the
sgreements, covenants, and understandings between the partics hereto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwire. of the
parties or their agents shall be valid or enforceable unless embodicd in this Price Agreement.

15. NOTICE. The New Mexico Procurement Code, NMSA 1975, Sections $3-1-28 through
P3-1-199 imposes civil misdemeanor cnimimnal penalties for its violation. In addition. the New
esieo criminal statutes snpose penalties tor bribes, wratuittes nd kickbacks.

16. INDEMNIFICATION. The Contractor shall hold the County and its Departments,
wencies and emplovees  harmiess and shall indemnifv the County and its agencies and
emplovees against any and all claims, suits, actions. jiabiliues and cost of any kind. including
attorney’s fees for personal injury or damage to property arising from the acts or omissions of the
ontractor. its agents. otficers, employees, or sub-contractors.  The Contractor shall not be hable
Sveoany mpury or damave as a result of mv neghgent act or omission computted by the
Vlepsgtment. its viticers or emplovees,
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17. THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does
not create any rights in any persons not a party hereto.

18. NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement
modities or waives any sovereign immunity or limitation of liability enjoyed by the County and

its Departments or its “public employees’ at commen law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

19. INSURANCE.

A, General Conditions. The Contractor shall submit evidence of insurance as is
required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability Insurance. Including Automobile. The Contractor shall procure

and maintain during the life of this Price Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less
than 31,000,000 combined single limits of liability for bodily injury, including
death, and property damage for any one occurrence. Said policies ot insurance
shall include coverage for all operations performed for the County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work: and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

C. Worker’s Compensation Insurance. The Contractor shall comply with the
provisions of the Worker’s Compensation Act.

D. Increased Limits. [f, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978. Sections 41-4-1 through 41-4-29, as amended), the
Contractor shall increase the maximum limits of any insurance required herein.

20.  APPLICABLE LAW. This Price Agreement shall be governed by the laws of the State
of New Mexico.

2L CHOICE OF LAW.

. This Price Agreement shall be zoverned by 1ad construed n accordance with the
laws of the State of New Mexico. The parties agree that the exclusive forum for
any litigation between them arising out ot or related to this Price Agreement shall
he 1n the First Judicial District Court ol New Mexico. located in Samta Fe County,
New Mexico,

3. Contractor shall comply with the requirements of Santa Fe Counry Ordinance
S0H4-1 Estabtishing a Living 1Wage,
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AL INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agrcement are severable, and it for any reason. a clause, sentence or paragraph of this Price
Agreement is determined to be invalid by a court or department or commission having
jurisdiction over the subject matter hereof, such invalidity shall not atfect other provisions of the
Price Agreement, which can be given effect without the invalid provision.

23. ENFORCEMENT OF AGREEMENT. A party’s failure to require strict performance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereafier
to demand strict compliance with that or any other provision. No waiver by party or any of its
rights under this Price Agreement shail be effective unless express and in writing, and not
offective waiver by a party of any ot its right shali be effective to waive any other rights.

14, SURVIVAL. The Provisions of the following listed paragraphs shall survive termination
of this Price Agreement: Delivery & Billing Instructions; Records; Indemnification: Applicable
Law: and Survival.

£S5 NOTICES. Either party may give written notice to the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days atier being mailed.

To the County:

Santa Fe County

Atin: Katherine Miller
102 Grunt Avenue

PO Box 276

Santa Fe. NM 873504-0276

To the Contractor:

Mathews Otfice Supply
Attn: Adam W. Chaney
1526 Pacheco Street
Santa Fe. NM 87305

Fither purty may chanyge s representitive or idress above by wrtten notice to the other in
ceenpdanee with the terms of his Price Nureement. Fhe carmier or mnd delisery ind notwees
-hall be the agent ot the sender.

IN WITNESS WHEREQF, the parties have exccuted this Price Agreement as of the date of
execution by:
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SANTA FE COUNTY

SR EA 74 {L’_f }Jf’b//,’_ JO=  Tevps
Katherine Miller / Date
Santa Fe County Manager

APPROVED AS TO FORM

G s ol

Date

Gregory S. Shaffe
Santa Fe County Attomney

FINANCE DEPARTMENT APPROVAL
] ) / ':.‘//g'/
o CA b e

Teresa C. Martinez, Rirector Date
Santa Fe County Finance De ent

CONTRACTOR

Signature Date

Print Name

Print Title

FEDERAL TAX LD. NUMBER:







SANTA FE COUNTY

Katherine Miller Date
Santa Fe County Manager

APPROVED AS TO FORM

I

24 /f-’//fy; #

Gregory S. Shatf
Santa Fe County Attorney

Date

FINANCE DEPARTMENT APPROVAL

Teresa C. Martinez. Director Date
Santa Fe County Finance Department

CONTRACTOR

el sl /81

Signature e Due /
Aie W Cleney

Print Name

(onernf  Mauager
Print Title !

FEDFRAL TAXLD.NUMRAFR: 422432077

Lyreemnent Na. 2H S4H173-A-ASDAPL






ATTACHMENT A

Discount Rate
Sheet
Office Supplies

Agreement No. 2015-0073-A-ASD/PL,

‘ { Matthews
\ Office
=4 SUpply

1.SANDLL FFICE SUPPLY COMIPIN
spand less | eapect more

Albums & Frames 30% Filing Supplies 30% Office Mach. Consumables 50%
Reference Products 30% Filing Supplies 40% Office Furniture 40%
Reference Products 60% Janitorial Supplies 25% Cffice Furniture 40%
Breakroom 20% Janitorial Supplies 35% Office Storage 30%
Breakroom 0% Matiing Supplies 30% Cifice Storage 60%
Business Bags & Cases 20% Mailing Supplies 50% Paper 50%
Business Books & Records 30% Meeting & Presentation 20% 505 Stack Paper 0%
Business Books & Records 50% Meeting & Presentation 40% School Supplies 30%
Computer Accessaries 20% Natebook & Pads 30% Office Supply Consumables 62%
Computer Accessories 15% Notebook & Pads 60% Offica Supply Consumables 62%
Desk Accessories 20% QOffice Equip. & Machines 20% Tape & Adhesives 30%
Desk Accassories 10% Office Equip. & Machines 40% Tape & Adhesives S0%
Drafting & Engineering 20% Office Mach. Consumables 20% Writing Instruments 30%
Healthcare 20% HP Mach. Consumables 25% Writing Instruments 60%

indicates Proprietary "Generic", Preferred, and SOS stocked items
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ATTACHMENT A
SPECIFICATIONS

The vendor shall provide its catalogue with a separate listing of each category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list ot office supplies in order to verify discount prices tor all oftice
supplies ordered from County departments.

If there are larger items trom the catalogue such as office furniture, office equipment, business
clectronics that do not include a discount, those items must also be listed with the notation “‘no
discount” included on the price list.

Prices shall remain firm and tixed for the initial one-year term of the contract. The vendor shall
state how rate increases will be determined at each renewal period (ie. a fixed percent. tied to a
specific economic factor, no price increase proposed. etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips, writing pads, file folders, hanging file folders, files, binders, binder clips, notebooks.
envelopes, printer supplies. copy paper, sticky notes, tape, tape dispensers, stamps. index cards,
calendars, wall planners, toners, batterics, Scissors, staplers. mouse pads. push pins, address
labels. lile folder labels, dry crasc boards, dry erase cleaners, etc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost for office
supplies will be itemized separately on cach invoice and will indicate list price less discount
oitered.

lnder the terms and conditions of the Price Agreement all Santa Fe County departmenls may
issue orders for items described on the catalogue price list. The terms and conditions of the Price
Agreement shall form a part of each order issued. All orders issucd will bear both an order
number and the Price Agreement number.

Vendor shall furnish the County with copies of the price list(s) and catalogues at no additional
cost.

Vendor shall provide on-line uccess to County for the placement ot orders.

‘eeey quuted represent the otal cempensation o one pad by the County fer ottice supplics
srovided.  The vendor providing said supplies to the County 15 responsinle for payment ar all
custs of labor. cquipment. tools, materials. tederal tax, permits, licenses. fees and any other 1items
neeessary to provide the ottice supplies. The prices quoted will include the amount sutticient to
cover such costs.

it is understood that no guarantee or warranty s made or implied by either the Santa Fe County
yurchasie Division or County departments shat any order tor any detinite quantity will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items in accordance with the articles contained hereunder for the quantity of each order issued.
Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County.

Warranty

Vendor shall warrant that all matedals utilized in the performance of the Price Agreement shall
conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material. workmanship and title.

All supplies shall carry the manufacturer’s standard warranty. All other standard business
practices shall be extended to the County.

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shall
be made only against specitic orders which the procuring department may place with the vendor
during the term of the Price Agreement. The vendor shail enclose a packing list with each
shipment listing the order number, price agreement number and the part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
attributable to the negligence of a procuring department, the vendor shall bear all risk of loss or
damage until products have been accepted by the procuring department. Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of
any enhanced delivery charges prior to the acceptance of the purchase order.

Whenever a procuring department does not accept any product and returns it to the vendor, all
related documentation fumished by the vendor shall be returned also. The department will

inform the Vendor within five business days that a deliverable is unacceptable by the
department.

The vendor shail bear all risk of loss or damage with respect to the retumed products except for
loss or damage directly auributable to the negligence of the department.

‘nless otherwise agreed upon by the department. the vendor s responsibie tor the pick-up of the
returned iterns.

Packing

e County's purchase order number and the vendor's name. department’s name and location
hall be shown on each packing and delivery ucket, package. bill of lading and other
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correspondence in connection with the shipments. The department’s count will be accepted by
the vendor as tinal and conclusive on all shipment not accompanied by a packing ticket.

[nventory

Vendor must have the experience, qualifications, stock and facilities to handle this type of

contract. Inventory must include a substantial stock of office supplies likely to be purchased by
Santa Fe County.
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AMENDMENT NO. 2
TO PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this day of , 2016 by
and between Santa Fe County, hereinafter referred to as “the County” and Midway Office Supply,

whose principal place of business is located at 5900 Midway Park Blvd. NE, Albuquerque, N.M
37109, hereinafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

sealed bids were solicited through a formal Invitation for Bid (IFB No0.2015-0073-ASD/PL), to
provide office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-B-ASD/PL
on October 13, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No. 1 the term of the Agreement was extended from October
15, 2015 to October 13, 2016; and.

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may

be amended by mutual agreement ot the County and the Contractor. Any such amendment shall be
in writing and signed by the parties: and

WHEREAS, according to Section 4 (Term) oﬁ!K/greement the County has the option to
extend the term of the Agreement; and

WHEREAS, by this Amendment No. 2 the parties agree to extend the term of the
Agreement from October 13, to October 15, 2017.

NOW, THEREFORE, the parties agree as follows:

. Article 4 (Term of this Agreement) a new subparagraph “b” is inserted to read as follows:

b. By Amendment No. 2, the term of this Agreement is extended to October 15, 2017
on the same terms and conditions as stated herein. The effective date for purposes

of payment for office supplies that may have been purchased by Using
Departments is Qctober 15, 2016.

I~

All other provisions ot the Agreement No. 2015-0073-B-ASD/PL not specifically amended

or modified by Amendment No. | and this Amendment No. 2 shall remain in full force and
etfect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 2 to Agreement
2015-0073-B-ASD/PL as of the date first written above.

EXHIBIT
g Mioway

EEF\Cre
SUTP
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SANTA FE COUNTY:

Migue!l M. Chavez, Chair Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar,
Santa Fe County Clerk Date

Approved as to form:

4@&»‘5— -*-1/ Qf- ’,4 A te w2 P

Gregory S. Shaffer i Date
Santa Fe County Altorney

Finance Department Approval:

Don D. Moya Date
“anta Fe County Finance Director

CONTRACTOR:

Date

By:

{Print Name)

lts:
{Print Title)
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SANTA FE COUNTY AMENDMENT NO. 1
T'O PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this |5~ day of dC toboe —, 2015 by
and between Santa Fe County, hereinafier referred to as “the County” and Midway Office Supply,

whose principal place af business is located at 5900 Midway Park Bivd. NE. Albuguerque. N.M
57109, hereinafter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections {3-1-102 through 13-1-108, competitive,
sealed bids were solicited through a formal Invitation for Bid, IFB #2015-0073-ASD/PL. to provide
oftice supplies for the County; and

'"WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-B-ASD/PL
s October 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, According to Scction 7, (Amendment) of the Agrcement, the Agreement may
Le amended by mutual agreement of the County and the Contractor. Any such amendinicnt shall be
in wnting and signed by the parties: and J
4T
WHEREAS, According to Section 4. (Term) of, greement the County has the option to
renew the term of the Agreement tor one yvear: and

YHEREAS. by this Amendment No. | {he parties agree 10 exiend the term of

the
Agreement from Qctober 13, 2015 to Qctober 15, 2016.

NOW, THEREFORE, the parties agree as follows:

R Article 3. “TERM OF THIS AGREEMENT™ a new subparagraph “4.a” is inserted to read as
follows:

1. By Amendment MNo. I, the term of this Apreement is extended for one vear from

October 135, 2015 to Qctober 15, 2016 on the same terms and conditions as stated
hercin.

2. All other provisions of the Agreement No. 2015-0073-8-ASD PL not specifically amended
~r modificd by this Amendment No. | shall remain in {ull force and effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. | to Aureement
2015-0073-B-ASD PL as of the date first written ahove.

ﬂl-‘]

R

i



SANTA FE COUNTY:

s
)

Kaii%@{‘lllcr
Senta Fe County Manager

APPROVED A3 TO FORM

é;%%éa2££f2&g &, iHEA
renory S. Shaffer /
3nnta Fe County Atforney

FIMANCE DEPARTMENT APPROVYAL
(ol ”

Corole H. Jorumille  ~

Santa Fe Counly Finance Direclor

CONTRACTOR: )

=

Trdd Sandeoval, President

imendment No. | to Price Agreement Mo, 2015-0073-B-ASD/PL

daacls

Daote

10/ 5755
Date

ajadis

ale

‘alsiil S
Datg ! !
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SANTA FE COUNTY
PRICE AGREEMENT WITH MIDWAY OFFICE SUPPLY
FOR OFFICE SUPPLIES

THIS AGREEMENT is made and entered into this ;74 day of / kdoder’ 2014 by
and between Santa Fe County, hereinatier referred to as the “County” and Midway Office
Supply, whose principal place of business is located at 5900 Midway Park Blvd. NE,
Albuquerque, N.M. 87109, hereinatter referred to as the “Contractor”,

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. DEFINITIONS

Al
B.

C.

**County” shall mean the County of Santa Fe. New Mexico.

“Using Department or Department” shall mean a Department of Santa Fe
County

*Purchase Order” shall mean a fully executed Purchase Document issued by the
County Purchasing Department that specifies the items and supplies to0 be
provided by the Contractor.

“Price Agreement” means this indefinite quantity Price Agreement which
requires the Contractor to provide office supplies to a Using Department which
issues a Purchase Order.

“Price” means the fixed prices paid by the County and its Departments for office
supplies as described in Attachment A.

g GOODS TO BE PROVIDED

A,

Purchase. Attachment A of this Price Agreement is the prices for the
Contractor’s oftice supplies and deliverables. Attachment A also indicates any
specifications required for the items that are subject of this Price Agreement.
[tems Listed on Attachment A. The County may issue Purchase Orders for the
purchase of the items listed on Attachment A. Any item ordered by the County
must be an item described on Attachment A. All orders issued hereunder must
bear both an order number and the number of this Price Agreement #2015-0073-
B-ASD/PL.
Quantities. It is understood that this is an indefinite quantity Price Agreement
and the County may purchase any quantity of the items listed on Attachment A on
n as-needed basis. No guarantee or warranty is made or implied that any order
tor any definite quantity of items be issued under this Price Agreement. Quantities
't ttems mav vary and the Contractor is required to aceept the Purchase Order and
urntsh the ttemfs).
Specifications. The items furnished under this Price Agreement shall meet or
exceed the specifications provided in the Information for Bidders, [FB# 2013-
M73-ASD/PL including all Addenda. Orders issucd pursuant to this Aureement
must show the applicable Price Agreement item(s) and price(s).
Delivery and Billing Instructions.

[ The Contractor shall deliver the items in accordance with the

Countv's instruetions. The Contractor shalf alse deliver. with the
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items ordered, an invoice listing the order number and the Price

Agreement number.

Whenever, the Department does not accept any deliverable and

returns it to the Contractor, all related documentation fumnished by

the Contractor shall be returned also.

The Department will inform the Contractor within tive (5) business

days that a deliverable is unacceptable by the Department.

4, Prices listed in Attachment A, for each item. shall be the tixed
prices for the items.

1

[P¥)

3 PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

A

B.

Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Department.

Acceptance. [n accordance with NMSA 1978, Section 13-1-158, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the itemns or deliverables if they meet specifications. No payment shall
be made for any item until the item has been accepted in writing by the Using
Department.  Unless otherwise agreed upon. between the Department and the
Contractor within five (3) business days from the delivery and receipt of items or
deliverables, the Using Department shall issue a written certification of complete
or partial acceptance ot rejection of any item or deliverable. Unless the Using
Department gives notice of partial acceptance or rejection within the time
specified in Paragraph 2 above, the item ot deliverables will be deemed to have
heen accepted.

{ssuance of Orders. Only written, sizned and properly executed Purchase Orders
are valid under this Price Agreement.

Pavment. County shall pay Contractor on an invoice received from Contractor
within thirty (30) days irom the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or local option tax(es) shall be included on
cach invoice and shown as a separate item on each invoice. The payment of taxes
for any money received under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
identification number(s). If the Using Department is exempt from the New
\Viexico gross receipts tax or local option taxes for the transaction. the Using
Department shall provide the Contractor witten evidence of such exemption(s).

i TERM OF THIS AGREEMENT. Mus i'nce tuarcoment shail not become crisctive
inui approved in wrnng by all the parties as Jhown by their signatures below.  The term of this
\areement shall be one (1) year trom the Effective Date. [he County reserves the option to
-enew the Aureement tor three (3} additional years for a total contract term of four () years.

3. CANCELLATION.

A

The County reserves the right to cancel without cost to the County all or any part
of ‘my order placed under this Price Agrcement if the items or Jeliverables tul to
1oet the requirements ot this Price dereement.
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B. The failure of the Contractor to perform its obligations under this Price
Agreement shall constitute a default of this Price Agreement.
C. The Contractor may be excused from performance if the Contractor’s failure to

perform the order arises out of causes beyond the control and without the fauit or
negligence of the Contractor, unless the County shall determine that the item. to
be furnished by a sub-contractor, is obtainable from other sources in sufficient
time to permit the Contractor to meet the required delivery schedule.

D. Such causes of excuse include, but are not limited to, acts of God or the public
cnemy, acts of the County or Federal government, fires, tloods. epidemics,
quarantine restrictions, strikes, freight embargoes, unusuaily severe weather and
defaults of sub-contractors due to any of the above.

ES The County may cancel ali, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor

shall be liable for any excess costs incurred by the County that is associated with
such defauit.

6. TERMINATION.
Al For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
& the Termination date of this Price Agreement, County will provide at least twenty
i

(20) days prior written notice to the Contractor of the date of termination. Notice
of Termination of this Price Agreement shall not atfect any outstanding order(s)
1ssued under this Price Agreement prior to the effective date of termination for

,_‘_}_ convenience by the County.

. B. For Cause. Either party may terminate this Agreement for cause based upon
® matenal breach of this Agreement by the other party, provided that the non-
: breaching party shall give the breaching party written notice specifying the breach
ﬁ and shall atford the breaching party a reasonable opportunity to correct the
-

breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the case of a breach which cannot be
corrected in thirty (30) days, begin and proceed in good faith to correct the
breach, the non-breaching party may declare the breaching party in default and
terminate the Agreement etfective immediately. The non-breaching party shail
rerain any and all other remedies available to it under the law,

~d

AMENDMENT. Except for amendment atfecting price(s). this Price A greement may be
unended by mutal agreement of the County and the Contractor upon written notice by cither
vty to the vther. Any such amendment <hall he in whung and sitmed by the parnes hereto.

©nless otherwise aureed to by the parties. an imendment shall not atfect any outstanding
Purchase Order(s) 1ssued. by the County, prior to the etfective dute of the amendment.

3. ASSIGNMENT. Contractor shall not sell. assign. pledge, transter. or otherwise convey
any of its nghts or interests in this Price Agreement.
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9. NON-COLLUSION. In signing this Price Agreement. the Contractor certities it has not,
cither directly or indirectly, entered into action in restraint of tree competitive bidding in
connection with its offer and this Price Agreement.

10, RECORDS. During the term of this Price Agreement and for three (3) years thercafter.
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department. the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
before and after payment. Payment under this Price Agreement shall not toreclose the right of
the Department to recover excessive or illegal payments.

I APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it. are contingent upon sufficient appropriations and authorization being made by the Board of
County Commissioners for the pertormance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shall
terminate upon written notice being given to the Contractor. The County’s decision as to
whether suftficient appropriations are available shall be accepted by the Contractor and shail be
final.

12.  CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
aad shall not acquire any interest, divect or indirect, which would contlict in any manner or
degree with any performance required under this Price Ajmeement. The Contractor shatl comply
with any applicable provisions of the New Mexico Governmental Conduct Act and the New
Mexico Financial Disclusures Act.

3. APPROVAL OF CONTRACTOR’S REPRES ENTATIVES. The County reserves
the right to require a change n Contractor representatives it the assigned representatives arc not.
in the opinion of the County, serving the needs of the Couniy adequately.

4. SCOPE OF AGREEMENT, MERGER. This Price Agrcement incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwise. of the
parties or their agents shall be valid or enforceable unless embodied in this Price Agreement.

I3, NOTICE. The New Mexico Procurement Code, NMVSA 1978. Sections 13-1-28 through
1 21-1-199 imposes civik misdemeanor criminal penalties tor its violation, [n addition. the New
Jexico cruminal statutes umpose penalties for bribes. wratunies nd Kickbaeks.

16. INDEMNIFICATION, The Contractor shall hold the County and its Deparunents.
joencies and employees harmless and shall indemnity the County and its agencies and
cmployees against any and all claims. suits, actons. liabilities and cost of any kind, including
sttomey’s fees tor personal injury or damage to property anising trom the acts or omissions of the
untractor. its agents, otficers, employees. or sub-contractors. The Contractor shall not be liable

¢oany ey or amage as a result of my neslivent det or omission commtied by the
Separunent, s cificers or einplosees
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THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does

not create any rights in any persons not a party hereto.

18.

NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement

modities or waives any sovereign immunity or limitation of liability enjoyed by the County and

its Departments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

9.

20.

L

INSURANCE.
A General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

General Liability Insurance. Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and autornobile insurance policy with liability limits in amounts not less
than $1,000,000 combined single limits of liability for bodily injury, including
death, and property damage tor any one occurrence. Said policies of insurance
shall include coverage for all operations pertormed for the County by the
Contractor; coverage tor the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work: and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

Worker's Compensation Insurance. The Contractor shall comply with the
provisions of the Worker’s Compensation Act.

[ncreased Limits. [f, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 4{-4-] through 41-4-29 as amended), the
Contractor shall increase the maximum limits of any insurance required herein.

APPLICABLE LAW. This Price Agreement shall be governed by the laws of the State
of New Mexico.

CHOICE OF LAW.

Fis Price Agreement shall be voverned by and construed m accordance wiih the
laws of the State of New Mexico. The parties agree that the exclusive torum for
vy liugation between them arising out of or related to this Price Agreement shall
w un the First Judicial Distnet Court of New Mexico, located in Santa Fe County.
New Mexico.

Contractor shall comply with the requirements ot Santa Fe County Ordinance
SAH-1 Establishing a Living Hage.
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Al INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable. and if for any reason, a clause, sentence oF paragraph ot this Price
Agreement i1s determined to be invalid by a court or department oOf commission having
jurisdiction over the subject matter hereof, such invalidity shall not affect other provisions of the
Price Agreement, which can be given effect without the invalid provision.

23. ENFORCEMENT OF AGREEMENT. A party’s failure to require strict pertormance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereatter
to demand strict compliance with that or any other provision. No waiver by party or any of its
rights under this Price Agreement <hall be effective unless express and in writing, and not
effective waiver by a party of any of its right shall be effective to waive any other rights.

34, SURVIVAL. The Provisions of the following fisted paragraphs shall survive termination
of this Price Agreement: Delivery & Billing [nstructions; Records; Indemnification: Applicable
Law; and Survival.

2T NOTICES. Either party may give written notice 10 the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
servive or 1and delivery or three (3) business days atier being mailed.

To the County:

Santa Fe County
vitn: Katherine Miller
)2 Grant Avenue
PO Box 276
Santa Fe, NM 87504-0276

To the Contractor:

Midway Ottice Supply

Attn: Michael D. Set

5900 Midway Park Bivd. NE
\tbuyuerque. NM 87109

her oarty Gy CBange s reoresentaine or wdidress above dy ovaen nence W oe other it
ceordance with the tenns ot this Price Agreement. (he carner tor maul delivery and notices
shall be the agent of the sender.

IN WITNESS WHEREOQF. the parties have executed this Price Agreement as of the date of
execution by:



\greemnent No, 2013-0073-8-ASD/PL
SANTA FE COUNTY

Pt S %-— Iy

[\atl{enne Miller Date
Santa Fe County Manager g

APPROVED AS TO FORM

=/ /,4/( S JS s

Grcsu.ory S. Shatter/ s Date
Santa Fe County Attormney

FINANCE DEPARTMENT APPROVAL

!&v‘ /g //\ Ay C iy
TcresaC Martinez, Director Date
Santa Fe County Finance Department

h

CONTRACTOR

Signature Date

Print Name

Print Title

FEDERAL TAN L.D. NUMBER:







SANTA FE COUNTY

Kathenne Miller
Santa Fe County Manager

APPROVED AS TO FORM

- -‘-) -
# e s 2 _/'.,"’ ! #
R A A

Date

., C,'V'r’//l b

Gregory S. Shatfer -~
Santa Fe County Attorney

Date

FINANCE DEPARTMENT APPROVAL

Teresa C. Martinez, Direetor
Jama Fe County Finance Department

.

CONTRACTOR _(J

P

e

Date

Ledeto 4

Siunature s

- ~ =
i :!i/ ie’ /Lr.':_&/ D . ~<'\;;-‘)

Print Name

e : i
J.-,A‘"$IL":§/ ?‘_

Print Title

TEOFRAL FAN LD, NLAIRS

-

)

Date
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ATTACHMENT A
MIDWAY OFFICE SUPPLY

DISCOUNT OFF MANUFACTURER LIST PRICE

Office Supplies
Copy Paper
Technology Products
Imaging Supplies
Furniture Products
Facility Maintenance

Breakroom Supplies

BY PRODUCT CATEGORY
Discount
28%
35%
20%
15%
No Bid
33%

25%
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ATTACHMENT A
SPECIFICATIONS

The vendor shall provide its catalogue with a scparate listing of each category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list of office supplies in order to verfy discount prices for all oftfice
supplies ordered trom County departments.

If there are larger items from the catalogue such as otfice furniture, office equipment, business
clectronics that do not include a discount, those items must also be listed with the notation *“no
discount” included on the price list.

Prices shall remain firm and fixed for the initial one-year term of the contract. The vendor shall
Jtate how rate increases will be determined at each renewal period (ie. a fixed percent, tied to a
specific economic factor, no price increase proposed, etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips. writing pads, file {olders, hanging tile folders, files, binders, binder clips, notebooks,
envelopes. printer supplies, copy paper. sticky notes, tape, tape dispensers, stamps, index cards,
alendars, wall planners, toners, batteries, scissors, staplers, mouse pads. push pins, address
lubels, file folder labels. dry erase boards, dry erase cleaners, ctc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost tor ottice
suppiies will be itemized separately on each invoice and will indicate list price less discount
oftered.

Under the terms and conditions of the Price Agreement all Sunta Fe County depariments may
issue orders for items described on the catalogue prnice fist The terms and conditions of the Price
Aurcement shalt form a part of each order issued. All orders issued will bear both an vrder
number and the Price Agreement number.

Vendor shail furnish the County with copies of the price list(s) and catalogues at no additional
cost.

Vendor shall provide on-line aceess o County tor the placement of orders.

roes quoted represent e otal compensanen o be pad by the County tor oltice supplies
provided.  The vendor providing satd supplies to the County 15 responsible for payment ot all
costs ot labor. equipment. tools, materials. federal tax. penmts. licenses. fees and any other 1tems
necessary to provide the office supplies. The prices quoted will include the amount sutticient to
cover such costs.

It is understood that no suarantee or warranty is made or implied by either the Santa Fe County
Mypchasmy Division or County departments that any order for any definite quanuty will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items in accordance with the articles contained hereunder for the quantity of each order issued.
Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County.

Warranty

Vendor shall warrant that all materials utilized in the performance of the Price Agreement shall
conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material, workmanship and title.

All supplies shall carry the manufacturer's standard warranty. All other standard husiness
practices shall be extended to the County.

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shall
be made only against specific orders which the procuring department may place with the vendor
during the term of the Price Agreement. The vendor shall enclose a packing list with each
shipment listing the order number, price agreement number and the part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
aributable to the negligence of a procuring department, the vendor shall bear ail risk of loss or
damage until products have been accepted by the procuring department., Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of
any enhanced delivery charges prior to the acceptance of the purchase order.

Whenever a procuring department does not accept any product and retumns it to the vendor, all
related documentation turnished by the vendor shall be returned also. The department will

inform the Vendor within five business days that a deliverable is unacceptable by the
department.

The vendor shall bear all risk of loss or damage with respect to the returned products except for
toss or damage directly attnbutable to the negligence of the department,

- nless aiherwise aureed upon by the departiment, the vendor s responsibie tor the pick-up ot the
returned 1tems.

Packing

The County’s purchase order number and the vendor’s name. department’s name and location
hall be ~hown on cach packing and delivery ticker. package, hill ot fading and other
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correspondence in connection with the shipments. The depariment’s count will be accepted by
the vendor as final and conclusive on all shipment not accompanied by a packing ticket.

Inventory
Vendor must have the experience, qualifications, stock and facilities to handle this type of

contract. Inventory must include a substantial stock of oftice supplies likely to be purchased by
Santa Fe County.



Amendment No. 2 to Price Agreement No. 2015-0073-C-ASD/PL

AMENDMENT NO. 2
TO PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES
This Amendment is made and entered into as of this day of , 2016 by

and between Santa Fe County, hereinafter referred to as “the County” and School Specialty,

whose principal place of business is located at W6316 Design Drive, Greenville, Wisconsin, 54942
hereinatter referred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

sealed bids were solicited through a formal Invitation for Bid (IFB No.2015-0073-ASD/PL), to
provide office supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-C-ASD/PL
on October 15, 2014 (the Agreement) for a term of one year; and

WHEREAS, by Amendment No. | the term of the Agreement was extended from October
15, 2015 to October 15, 2016; and.

WHEREAS, according to Section 7 (Amendment) of the Agreement, the Agreement may

be amended by mutual agreement of the County and the Contractor. Any such amendment shall be
in writing and signed by the parties; and

!
WHEREAS, according to Section 4 (Term) of"K/greement the County has the option to
extend the term of the Agreement; and

WHEREAS, by this Amendment No. 2 the parties agree to extend the term of the
Agreement from October 13, to October £ 3, 2017,

NOW, THEREFORE, the parties agree as tollows:

L. Article 4 (Term of this Agreement) a new subparagraph “b” is inserted to read as follows:

b. By Amendment No. 2, the term of this Agreement is extended to October 15,2017
on the same terms and conditions as stated herein. The etfective date for purposes

of payment for office supplies that may have been purchased by Using
Departments is October 15, 2016.

[

All other provisions of the Agreement No. 2015-0073-C-ASD/PL not specifically amended

or modified by Amendment No. 1 and this Amendment No. 2 shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties have duly executed this Amendment No. 2 to Agreement
2015-0073-C-ASD/PL as of the date first written above.

EXHIBIT
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SANTA FE COUNTY:

Miguel M. Chavez, Chair Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar.
Santa Fe County Clerk Date

Approved as to form:

."/ ke —) /’,
s 793 .S yA%e) 4
Gregory S. Shaffer 7 Date

Santa Fe County Attorney

Einance Department Approval:

Don D. Moya Date
Santa Fe County Finance Director

CONTRACTOR:

Date

By:

(Print Name)

its:
(rint Title)




Amendment No. | to Price Agreement No. 3015-0073 C-ASD PL

SANTA FE COUNTY AMENDMENT NO. 1
TO PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES

This Amendment is made and entered into as of this ih dayof L. iéc 2015by

and between Santa Fe County, hereinafter referred to as “the County” and School Specialty,

whose principal place of business is located at W6316 Design Drive, Greenville, Wisconsin, 54042
nereinafter reterred to as the “Contractor”

WHEREAS, pursuant to NMSA 1978, Sections 13-1-102 through 13-1-108, competitive,

sealed bids were solicited through a format Invitation for Bid, IFB #2015-0073-ASD PL. to provide
wifice supplies for the County; and

WHEREAS, the County and Contractor entered into Agreement No. 2015-0073-C-ASD PL
on October i3, 2014 (the Agreement) for a term of one year; and

YWHEREAS, According to Section 7, (Amendment) of the Agreement, the Agreement may
be amended by mutual agreement of the County and the Contractor., Any such amendment shall be
i writing and signed by the parties; and

B WHEREAS, According to Section 4, (Term) ot/ greement the County has the option to
# - fenew the term of the Agreement for one year; and

_ WHEREAS, by this Amendment No. | the parties agree to extend the term of the
T Agreement from October 13, 2015 to October 13, 2016.

: NOW, THEREFORE, the parties agree as thllows:

1 Article 3. “TERM OF THIS AGREEMENT" 4 new subparagraph “4.a" is inscrted to read as
tollows:

L. By Amendment No. 1, the term of this Agreement is extended for one year from

QOctober 15, 2015 to October 13, 2016 on the same terms and conditions as stated
herein.

£ All other provisions ot the Agreement No. 2015-0073-C-ASD PL not specifically amended
or modified by this Amendment No. | shail remain in full force and effoet.

IN WITNESS WHEREQF, the parties have duly executed this Amendment No. [ {o A

greement
~015-0073-C-ASD PL as ot the date first written above.

e
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Agreement No, 2015-0073-C-ASD/PL

SANTA FE COUNTY
PRICE AGREEMENT WITH SCHOOL SPECIALTY
FOR OFFICE SUPPLIES

THIS AGREEMENT is made and entered into this /9 7A_ day of 67&.! 05:"/ 2014, by
and between Santa Fe County, hereinafter referred to as the “‘County” and Scheol Speciaity,
whose principal place of business is located at W6316 Design Drive, Greenville, Wisconsin,
54942, hereinatter referred to as the “Contractor’.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1.

DEFINITIONS

A, “County” shall mean the County of Santa Fe, New Mexico.

B. “Using Department or Department” shall mean a Department of Santa Fe
County

C. “Purchase Order” shall mean a fully executed Purchase Document issued by the
County Purchasing Department that specifies the items and supplies to be
provided by the Contractor.

D. “Price Agreement” means this indefinite quantity Price Agreement which
requires the Contractor to provide office supplies to a Using Department which
issues a Purchase Order.

E. “Price” means the fixed prices paid by the County and its Departments for office

supplies as descnbed in Attachment A.

GOODS TO BE PROVIDED

A,

E.

Purchase. Attachment A of this Price Agreement is the prices for the
Contractor’s office supplies and deliverables. Attachment A also indicates any
specifications required for the items that are subject of this Price Agreement.
Items Listed on Attachment A. The County may issue Purchase Orders for the
purchase of the items listed on Attachment A. Any item ordered by the County
must be an item described on Attachment A. All orders issued hereunder must
bear both an order number and the number of this Price Agreement #2015-0073-
C-ASD/PL.
Quantities. It is understood that this is an indefinite quantity Price Agreement
and the County may purchase any quantity of the items listed on Attachment A on
an as-needed basis. No guarantee or warranty is made or implied that any order
for anv definite quantity of items be issued under this Price Agreement. Quantities
of items may vary und the Contractor 1s required to accept the Purchase Order and
furnish the item(s).
Specifications. The items fumnished under this Price Agreement shall meet or
exceed the specifications provided in the Information for Bidders, IFB# 2013-
(073-ASD/PL including all Addenda. Orders issued pursuant to this Agreement
must show the applicable Price Agreement item(s) and price(s).
Delivery and Billing Instructions.

1. The Contractor shail deliver the items in accordance with the

County’s instructions. The Contractor shall also deliver. with the
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items ordered, an invoice listing the order number and the Price

Agreement number.

Whenever, the Department does not accept any deliverable and

returns it to the Contractor. all related documentation furnished by

the Contractor shall be retumed also.

3. The Department will inform the Contractor within five (5) business
days that a deliverable is unacceptable by the Department.

4. Prices listed in Attachment A, for each item, shall be the fixed
prices for the items.

!\J

3. PAYMENT. All payments under this Price Agreement are subject to the following
provisions:

A,

B.

Inspection. Final inspection and acceptance of a deliverable shall be made by the
Using Department.

Acceptance. In accordance with NMSA 1978, Section 13-1-138, the Using
Department shall determine if the items and deliverables meet specifications and
will accept the items or deliverables if they meet specifications. No payment shall
be made for any item until the itern has been accepted in writing by the Using
Department. Unless otherwise agreed upon, between the Department and the
Contractor within five (5) days from the delivery and receipt of items or
deliverables, the Using Department shall issue a written certification of complete
or partial acceptance or rejection of any item or deliverable. Unless the Using
Department gives notice of partial acceptance or rejection within the time
specitied in Paragraph 2 above, the item or deliverables will be deemed to have
been accepted.

Issuance of Orders. Only written, signed and properly executed Purchase Orders
are valid under this Price Agreement.

Payment. County shall pay Contractor on an invoice received from Contractor
within thirty (30) days from the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or local option tax(es) shall be included on
each invoice and shown as a separate item on each invoice. The payment of taxes
for any money received under this Agreement shall be the Contractor’s sole
responsibility and must be reported under the Contractor’s federal and county tax
identification number(s). If the Using Department is cxempt from the New
Mexico gross receipts tax or local option taxes for the transaction, the Using
Department shall provide the Contractor written evidence of such exemption(s).

4. TERM OF THIS AGREEMENT. This Price Agreement shall not become effective
until approved in writing by all the parties as shown by their signatures below. The term of this
Agreement shall be one (1) year from the Effective Date. The County reserves the option to
renew the Agreement for three (3) additional years for a total contract term of four (4) years.

5. CANCELLATION.

A,

The County reserves the right to cancel without cost to the County all or any part
of any order placed under this Price Agreement if the items or deliverables fail to
meet the requirements ot this Price Agreement.
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Agreement No. 20135-0073-C-ASD/PL

B. The failure of the Contractor to perform its obligations under this Price
Agreement shall constitute a default of this Price Agreement.
C. The Contractor may be excused from performance if the Contractor’s failure to

perform the order arises out of causes beyond the control and without the fault or
negligence of the Contractor, unless the County shall determine that the item, to
be fumished by a sub-contractor, is obtainable from other sources in sufficient
time to permit the Contractor to meet the required delivery schedule.

D. Such causes of excuse include, but are not limited to, acts of God or the public
enemy, acts of the County or Federal government, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather and
defaults of sub-contractors due to any of the above.

E. The County may cancel all, or any part, of any order without cost to the County if
the Contractor fails to meet material provisions of the order and the Contractor

shall be liable for any excess costs incurred by the County that is associated with
such default,

6. TERMINATION.

A. For Convenience. Consistent with applicable New Mexico laws, this Price
Agreement may be terminated by the County, without penalty, at any time prior to
the Termination date of this Price Agreement. County will provide at least twenty
{20) days prior written notice to the Contractor of the date of termination. Notice
of Termination of this Price Agreement shall not affect any outstanding order(s)
issued under this Price Agreement prior to the effective datc of termination for
convenience by the County.

B. For Cause. Either party may terminate this Agreement for cause based upen
material breach of this Agreement by the other party, provided that the non-
breaching party shall give the breaching party written notice specitying the breach
and shall afford the breaching party a reasonable opportunity to ‘correct the
breach. If, within thirty (30) days, after receipt of a written notice, the breaching
party has not corrected the breach or, in the case of a breach which cannot be
corrected in thirty (30) days, begin and proceed in good faith to correct the
breach, the non-breaching party may declare the breaching party in default and
terminate the Agreement effective immediately. The non-breaching party shall
retain any and all other remedies available to it under the law.

7. AMENDMENT. Except for amendment affecting price(s), this Price Agreement may be
amended by murual agreement of the County and the Contractor upon written notice by either
party to the other. Any such amendment shall be in wrting and signed by the parties hereto.
Unless otherwise agreed to by the parties, an amendment shall not affect any outstanding
Purchase Order(s) issued, by the County, prior to the effective date of the amendment.

3. ASSIGNMENT. Contractor shall not sell. assign, pledge, transfer, or otherwise convey
any of its rights or interests in this Price Agreement.
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9, NON-COLLUSION. In signing this Price Agreement. the Contractor certifies it has not,
either directly or indirectly, entered into action in restraint of free competitive bidding in
connection with its offer and this Price Agreement.

10. RECORDS. During the term of this Price Agreement and for three (3) years thereatter,
the Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department, the County and State Auditor and
other appropriate County authorities. The County shall have the right to audit billings both
before and after payment. Payment under this Price Agreement shall not foreclose the right of
the Department to recover excessive or illegal payments.

11. APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under
it, are contingent upon sufficient appropriations and authorization being made by the Board of
County Commissioners for the performance of this Price Agreement. If sufficient appropriations
and authorization are not made, this Price Agreement, and any orders placed under it, shall
terminate upon written notice being given to the Contractor. The County’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final.

12. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest
and shail not acquire any interest. direct or indirect, which would contlict in any manner or
degree with any performance required under this Price Agreement. The Contractor shall comply
with any applicable provisions of the New Mexico Governmental Conduct Act and the New
Mexico Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County reserves
the right to require a change in Contractor representatives if the assigned representatives are not,
in the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorporates all the
agreements, covenants, and understandings between the parties hereto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwise, of the
parties or their agents shall be valid or enforceable unless embodied in this Price Agreement.

15. NOTICE. The New Mexico Procurement Code. NMSA 1978. Sections 13-1-28 through
13-1-199 imposes civil misdemeanor criminal penalties for its violation. in addition. the New
\lexico criminal statutes impose penalties for bribes. gratuities and kickbacks.

16. INDEMNIFICATION. The Contractor shall hold the County and its Departments,
agencies and employees harmless and shall indemnity the County and its agencies and
employees against any and all claims, suits, actions, liabilities and cost of any kind, including
attorney’s fees tor personal injury or damage to property arising from the acts or omissions of the
Contractor. its agents, officers, employees, or sub-contractors. The Contractor shall not be liable
for any injury or damage as a result of any negligent act or omission committed by the
Department. its officers or employees.
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17.  THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does
not create any rights in any persons not a party hereto.

18. NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement
modifies or waives any sovereign immunity or limitation of liability enjoyed by the County and

its Departments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

19. INSURANCE.
A, General Conditions. The Contractor shall submit evidence of insurance as is

required herein. Policies of insurance shall be written by companies authorized to
write such insurance in New Mexico.

B. General Liability [nsurance. Including Automobile. The Contractor shall procure
and maintain during the life of this Price Agreement a comprehensive general
liability and automobile insurance policy with liability limits in amounts not less
than 51,000,000 combined single limits of liability for bodily injury, including
death, and property damage for any one occurrence. Said policies of insurance
shall include coverage for all operations performed for the County by the
Contractor; coverage for the use of all owned, non-owned, hired automobiles,
vehicles and other equipment, both on and off work; and contractual liability
coverage under which this Price Agreement is an insured contract. Santa Fe
County shall be named an additional insured on the policy.

C. Worker’'s Compensation Insurance, The Contractor shall comply with the
provisions of the Worker’s Compensation Act.

D. Increased Limits. If, during the life of this Price Agreement, the Legislature of
the State of New Mexico increases the maximum limits of liability under the Tort
Claims Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the
Contractor shail increase the maximum limits of any insurance required herein.

20.  APPLICABLE LAW. This Price Agreement shall be governed by the laws of the State
of New Mexico.

i CHOICE OF LAW,

A. This Price Agreement shail be governed by and construed in accordance with the
faws of the State of New Mexico. The parties agree that the exclusive forum for
any litigation between them arising out of or related to this Price Agreement shall
be in the First Judicial District Court of New Mexico, located in Santa Fe County,
New Mexico.

B. Contractor shall comply with the requirements of Santa Fe County Ordinance
2014-1 Establishing a Living Wage.
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1 INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable, and if for any reason, a clause, sentence or paragraph of this Pnice
Agreement is determined to be invalid by a court or department or commission having
jurisdiction over the subject matter hereot, such invalidity shall not affect other provisions of the
Price Agreement. which can be given effect without the invalid provision.

73.  ENFORCEMENT OF AGREEMENT. A party’s failure to require strict performance
of any provision of this Price Agreement shall not waive or diminish that party’s right thereafter
to demand strict compliance with that or any other provision. No waiver by party or any of its

rights under this Price Agrecment shall be effective unless express and in writing, and not
effective waiver by a party of any of its right shall be effective to waive any other rights.

24. SURVIVAL. The Provisions of the following listed paragraphs shall survive termination
of this Price Agrecment: Delivery & Billing Instructions; Records; Indemnification; Applicable
Law; and Survival.

15, NOTICES. Either party may give written notice to the other party in accordance with
the terms of this Price Agreement. Any written notice required or permitted to be given
hereunder shall be deemed to have been given on the date of delivery if delivered by personal
service or hand delivery or three (3) business days after being mailed.

To the Couuty:

Santa Fe County

Attn: Kathenine Miller
102 Grant Avenue

PO Box 276

Santa Fe, NM 87504-0276

To the Contractor:

School Specialty
Attn: Joe Gooden
W6316 Design Drive
Greenvitle, WI 54942

Either party may change its representative or address above by written notice to the other in
sccordance with the terms of this Price Agreement. The carrier for mail delivery and notices
shall be the agent of the sender.

26. APPOINTMENT OF AGENT FOR SERVICE OF PROCESS, if applicable

The Contractor hereby irevocably appoints CT Corporation System, 123 East Marcy Street.
Santa Fe, NM 87301, a New Mexico resident company as its agent upon whom process and
writs in any action or proceeding arising out of or refated to this Agreement may be served. The
Contractor acknowledges and agrees that service upon its designated agent shall have the sume
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effect as though the Contractor were actually and personally served within the State of New
Mexico.

IN WITNESS WHEREOF, the parties have executed this Price Agreement as of the date of
execution by:

SANTA FE C/(_}-U;NTY )
Plhidead] | Yo oo

Kiu‘.'herine Miller / Date
Sénta Fe County Manager

APPROVED AS TO FORM

Yir i S

- wb Gregory S. Shaffer d Date
g, Santa Fe County Attomey

5 FINANCE DEPARTMENT APPROVAL
Ay . :
i /(A AsTns CY Y
Teresa C. Martinez, Pirector— Date
Santa Fe County Finance Depdrtment

EE]

Ao

CONTRACTOR

Signature Date

Print Name

Print Title

FEDERAL TAX [.D. NUMBER:
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effect as though the Contractor were actually and personally served within the State of New

Mexico.

IN WITNESS WHEREQF, the parties have executed this Price Agreement as of the date of
execution by:

SANTA FE COUNTY

Katherine Miller Date
Santa Fe County Manager

APPROVED AS TO FORM

ol oy fefes
Gregory S. Shaffer Date
Santa Fe County Attomey

FINANCE DEPARTMENT APPROVAL

Teresa C. Martinez, Director Date
Santa Fe County Finance Department

CONTRACTOR

ﬁmﬁxﬁuw joh )iy

Signature Date

f’rnm m. Tuss

Print Name

JQMM@_MM

Print Tile

FEDERAL TAX LD, NuMBER: 39-097/239
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ATTACHMENT A
SCHOOL SPECIALTY

Catalogue Discount List Price

List Price less 36% (item prefix of 8 or 9) on all current School Specialty EP
priced catalogs (unless catalog bears notation: no current discount apply).

List Price less 12% (item pretix of 6 or 7) on all current School Specialty List
priced catalog (unless catalog bears notations: no other discounts apply).

Value Price will receive no additional discounts.

Freight Terms: Free shipping on parcel shipped items (7 & 9 prefix items) for
orders over $49.00.

Truck and Freight items (6 & 8 prefix items) will be charged a minimum of $79.00
or 15% of the item price, whichever is greater. Furniture and equipment orders
may receive charges for inside delivery of $45.00 or lift charges of $69.00.
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ATTACHMENT A
SPECIFICATIONS

The vendor shall provide its catalogue with a separate listing of each category from its catalogue
that includes discount rate for those categories. The vendor shall also provide to the Purchasing
Division its complete list of office supplies in order to verify discount prices for all oftice
supplies ordered from County departments.

If there are larger items trom the catalogue such as office furniture, office equipment, business
electronics that do not include a discount, those items must also be listed with the notation “no
discount” inciuded on the price list.

Prices shall remain firm and fixed for the initial one-year term of the contract. The vendor shall
state how rate increases will be determined at each renewal period (ie. a fixed percent, tied to a
specific economic factor, no price increase proposed, etc.).

Office supplies to be purchased include pencils, pens, erasers, markers, highlighters, tape, paper
clips, writing pads, file folders, hanging file folders, files, binders, binder clips, notebooks.
envelopes. printer supplies, copy paper, sticky notes, tape, tape dispensers, stamps, index cards,
calendars, wall planners. ioners, batteries, scissors, staplers. mouse pads, push pins, address
labels. file folder labels, dry erase boards, dry erase cleaners, etc.

Office supplies will be billed at the discount offered in the catalogue price list. Cost for office

supplics will be itemized separately on each invoice and will indicate list price less discount
offered.

Under the tenins and conditions of the Price Agreement all Santa Fe County departments may
issue orders for items described on the catalogue price list. The terms and conditions of the Price
Agreement shall form a part of each order issued. All orders issued will bear both an order
number and the Price Agreement number.

Vendor shall furnish the County with copies of the price list(s) and catalogues at no additional
cost.

Vendor shall provide on-line access to County tor the placement of orders.

Prices quoted represent the total compensation to be paid by the County tor office supplies
provided. The vendor providing said supplics to the County is responsible for payment of all
costs of labor, equipment, tools, materials, tederal tax. permits. licenses, fees and any other items
necessary to provide the office supplies. The prices quoted will include the amount sufficient to
cover such costs.

It is understood that no guarantee or warranty is made or implied by either the Santa Fe County
Purchasing Division or County departments that any order for any detinite quantity will be
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issued under the Price Agreement. The vendor is required to accept the order and furnish the
items in accordance with the articles contained hereunder for the quantity of each order issued.
Santa Fe County reserves the right to make purchases from other vendors should it be on an
emergency basis or should there be a substantial price difference favorable to Santa Fe County.

Warranty

Vendor shall warrant that all materials utilized in the performance of the Price Agreement shall
conform to the proposed specifications and/or all warranties as stated in the Uniform
Commercial Code and be free of from all defects in material, workmanship and title.

All supplies shall carry the manutacturer’s standard warranty. All other standard business
practices shall be extended to the County,

Shipping and Billing Instructions

Vendor shall ship in accordance with the instructions of on the purchase order. Shipment shall
be made only agatnst specific orders which the procuring department may place with the vendor
during the term of the Price Agreement. The vendor shall enclose a packing list with each
shipment listing the order number, price agreement number and tle part number for each item.

The vendor shall ship all products F.O.B. destination. Except for loss or damage directly
attributable to the negligence of a procuring department, the vendor shall bear all risk of loss or
damage until products have been accepted by the procuring department. Destination charges are
included in the product price on the price sheet. The vendor may impose shipping and handling
charges for enhanced delivery services (overnight courier service, second-day courier service or
delivery-by-messenger service). Such enhanced delivery charges shall be pre-paid by the vendor
and billed as separate item at actual cost. The vendor shall advise the procuring department of

any enhanced delivery charges prior to the acceptance of the purchase order.

- Whenever a procuring department does not accept any product and returns it to the vendor, all

related documentation fumnished by the vendor shall be returned also. The department will

inform the Vendor within five business days that a deliverable is unacceptable by the
department.

The vendor shall bear all risk of loss or damage with respect to the returned products except for
toss or damage directly attributable to the negligence of the department.

Unless otherwise agreed upon by the department, the vendor is responsible for the pick-up ot the
returned items.

Packing

The County’s purchase order number and the vendor’s name, department’s name and location
shall be shown on each packing and delivery ticket. package, bill of lading and other
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correspondence in connection with the shipments. The department’s count will be accepted by
the vendor as final and conclusive on all shipment not accompanied by a packing ticket.

Inventory
Vendor must have the experience, qualifications, stock and facilities to handle this type of

contract. Inventory must include a substantial stock of office supplies likely to be purchased by
Santa Fe County.









Henry P. Royhal

Kathy Holian
Commissioner, District 1

Commissioner, District 4
Miguel Chavez
Commissioner, District 2

Robert A, Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller
County Manager

MEMORANDUM

DATE: October 26, 2016

TO: Board of County Commissioners
FROM: Bill Taylor, Purchasing Director
VIA: Katherine Miller, County Manager

Ken Martinez, RECC Director
Pablo Sedillo 111, Public Safety Director
Jeffrey Trujillo, ASD Director

ITEM AND ISSUE: BCC Meeting November 08, 2016

Request Approval of the Memorandum of Agreement No. 2017-0082-RECC/BT Between
Santa Fe County and the City of Santa Fe to Initiate a Collaborative Project to Modernize the
Public Safety Land Mobile Radio System at the Regional Emergency Communications
Center. (Bill Taylor, Purchasing Division)

ISSUE:

In collaboration with the City of Santa Fe, Santa Fe County was tasked with the issuance of a
Request for Proposal (RFP) to select a qualified Communications Consultant to provide services to
assess the current Land Mobile Radio System at the Regional Emergency Communications Center
(RECC) and provide options and specifications to modermnize the system. The RFP was issued and

Federal Engineering, Inc. was selected as the most qualified Offeror. Contract negotiations are
currently on going.

This Memorandum of Agreement (MOA) No. 2017-0082-RECC/BT establishes that Santa Fe
County will award the Consultant Agreement to Federal Engineering, Inc. as a result of the Request
for Proposals (RFP) and directly manage the Agreement. The MOA also establishes that the

County will provide $100,000.00 in total funding for fees of the consultant services in Fiscal Year
2017.

The City of Santa Fe shall designate staff liaison to work collaboratively with the County through
the scope of work of the project and provide $100,000.00 in total funding for the fees of the
consultant services in Fiscal Year 2017.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov



BACKGROUND:

In 2001, a joint agreement was put in place to define the terms and conditions for operating,
administering and maintaining a joint enhanced 911 Regional Emergency Communications Center

to provide for the emergency communication needs of the public safety agencies of the City of
Santa Fe, Santa Fe County and the Town of Edgewood.

Concurrent with this effort is a mandate by the Federal Communications Commission to provide

better signal reception in rural areas, increase the availability of the radio spectrum and
interoperability.

ACTION REQUESTED:

Approval of Memorandum of Agreement No. 2017-0082-RECC/BT between Santa Fe County and
the City of Santa Fe to initiate a collaborative project to modernize the Public Safety Land Mobile
Radio System at the Regional Emergency Communications Center.

102 Grant Avenue * P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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MEMORANDUM OF AGREEMENT

BETWEEN SANTA FE COUNTY AND
THE CITY OF SANTA FE

THIS MEMORANDUM OF AGREEMENT (hereinafter, “Agreement”) is entered on
this the day of 2016, by and between SANTA FE COUNTY
(hereinafter referred to as the "County"), a New Mexico political subdivision, and the CITY OF
SANTA FE, (hereinafter referred to as the "City") and collectively referred to as the “Parties”.

RECITALS

WHEREAS, in 2001, a joint agreement was put in place to define the terms and
conditions for operating, administering and maintaining a joint enhanced 911 Regional
Emergency Communications Center to provide for the emergency communication needs of the
public safety agencies of the City of Santa Fe, Santa Fe County and the Town of Edgewood; and

WHEREAS, concurrent with this effort is 2 mandate by the Federal Communications

Commission to provide better signal reception in rural areas, increase the availability of the radio
spectrum and interoperability; and

WHEREAS, the Parties have initiated a collaborative project to modernize their Public
Safety Land Mobile Radio (PSLMR) System; and

WHEREAS, Santa Fe County issued a Request for Proposal (RFP) No. 2016-0239-

RECC/KE to acquire the professional services of a qualified consultant with expertise to assist
the parties with the project; and

WHEREAS, the parties have agreed to equally share in the cost for the consultant
services; and

NOW, THEREFORE, the Parties mutually agree as follows:
1. DUTIES OF THE PARTIES

A. The County shall:

1. Award the Consultant Agreement to Federal Engineering, Inc and directly manage the
Agreement.

2. Appoint a designated staff liaison to work collaboratively with City staff through the
scope of work of the project.

3. Provide one hundred thousand dollars ($100,000.00) in total funding for fees of
consultant services in Fiscal Year 2016.

B. The City shall:

1. Appoint a designated staff liaison to work collaboratively with the County through the
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scope of work of the project.

Provide one hundred thousand dollars ($100,000.00) in total funding for the fees of the
consultant services in Fiscal Year 2016.

[ g

3. TERM AND TERMINATION

This Agreement shall, upon due execution by all Parties, become effective as of the date
first written above and shall terminate on June 30, 2017, unless earlier terminated as indicated
below or extended by the mutual written agreement of both Parties.

This Agreement may be terminated by either Party upon delivery of a written notice
delivered to the other Party at least thirty (30) days prior to the intended date of termination.

By such termination, neither Party may nullify or avoid any obligations incurred prior to
termination.

4. ASSIGNMENT

The County or City shall not assign or transfer any interest or rights in this MOA without
the advance written approval of the other Party. Any attempted assignment or transfer without
the other Party’s advance written approval shall be null and void and without any legal effect.

5. LIABILITY

Each Party shall be solely responsible for fiscal or other sanctions occasioned as a result
of its own violation of requirements applicable to the performance of this MOA. Each Party
shall be liable for its actions in accordance with this MOA. Any liability incurred by the County
or the City in connection with this MOA is subject to the immunities and limitations of the New
Mexico Tort Claims Act NMSA 1978, Section 41-4-1, et seq. and as amended. The County,
City and its “public employees” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity; do not waive any defense; and do not waive any limitation of liability
pursuant to law. No provision in this MOA modifies or waives any provision of the New
Mexico Tort Claims Act.

6. AMENDMENT

This Agreement shall not be altered, changed or amended except by an instrument in
writing executed by the Parties hereto.

7. APPROPRIATIONS

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of the State of New Mexico and the governing
bodies of the City and the County for the performance of this Agreement. Ifsufficient
appropriations and authorization are not made, this Agreement shall terminate immediately
upon written notice being given by the terminating Party to the other Party. Any Party’s
decision as to whether sufficient appropriations are available shall be accepted by the other Party
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and shall be final.
8. GOVERNINGLAW

This Agreement shall be governed by, and construed in accordance with, the laws of New
Mexico and the ordinances of the City of Santa Fe. The Parties agree that any action or suit

arising from this Agreement shall be commenced in the First Judicial District, Santa Fe County,
State of New Mexico.

9. ACCOUNTABILITY

During the term of this Agreement and for a period of three (3) years thereafter, each
Party will maintain accurate and complete records of all disbursements made and monies
received by each under this Agreement; and, upon receipt of reasonable written request, each
shall make such records available to the other Party and to the public, including any federal,
state or local authority during regular business hours.

10. NO THIRD-PARTY BENEFICIARIES

Nothing in this Agreement, express or implied, is intended to confer any rights, remedies,
claims or interests upon a person not a Party to this Agreement.

11. SUCCESSORS AND ASSIGNS:

This Agreement will inure to the benefit of the Party’s successors or assigns.

12. ENTIRE AGREEMENT

This Agreement represents the entire understanding between the City and County and
supersedes any prior agreements or understandings with respect to the subject of this
Agreement. No changes, amendments or alterations to this Agreement will be effective until in
writing and signed by the Party’s.

13. NOTICES
Any notice required by this Agreement shall be given in writing to the Parties designated
below. Notice shall be effective when delivered personally to any party, or three business days

after deposited, postage fully prepaid, registered or certified, in an official receptacle of the U.S.
Postal Service.

COUNTY:  Katherine Miller, County Manager
Santa Fe County
P. O. Box 276
Santa Fe, New Mexico 875010-0276
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CITY: Brian Snyder, City Manager
City of Santa Fe
P. O. Box 909
Santa Fe, New Mexico 87504-0909

THIS SPACE LEFT INTENTIONALLY BLANK

IN WITNESS WHEREOQOF the Parties have duly executed this Agreement as of the date
written below.

SANTA FE COUNTY:

Katherine Miller, Santa Fe County Manager Date

Approved as to Form:

Gregory S. Shaffer, County Attorney Date

Finance Department

Carole H. Jaramillo, Finance Director Date



CITY OF SANTA FE:

Agreement No. 2017-0082-RECC/BT

Brian K. Snyder, City Manager

Attest:

Yolanda Y. Vigil, City Clerk

Approved as to Form:

Kelley A. Brennan, City Attorney

Finance Department:

Oscar Rodriguez, Finance Director

Date

Date

Date

Date












Henry P. Roybal
Commissioner, District 1

Miguel M. Chavez
Comrmissioner, District 2

Robert A. Anaya
Commissioner, District 3

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, District 5

Katherine Miller

County Manager

MEMORANDUM

DATE: October 26, 2016
TO: Board of County Commissioners

7
FROM: Bill Taylor, Procurement Manager, CPO 6
VIA: Katherine Miller, County Manager

Jeffery Trujillo, ASD Director
Michael Kelley, Public Works Department Director
Clawdia Borchert, Utilities Division Director

ITEM AND ISSUE: B ing Naovember 8, 2016

APPROVAL OF NEW MEXICO DEPARTMENT OF TRANSPORTATION RAILROAD
RIGHT OF WAY LICENSE FOR PIPELINE AGREEMENT IN THE AMOUNT OF
$3,500 FOR THE TL6S TRANSMISSION LINE PROJECT, AUTHORIZING THE

COUNTY MANAGER TO SIGN AND EXECUTE THE AGREEMENT. (Bill Taylor,
Purchasing Division)

SUMMARY:

The Purchasing Division and the Public Works Department are requesting County Manager
signature approval of the New Mexico Department of Transportation (NMDOT) Railroad Right-of-
Way License for Pipeline Agreement in the amount of $3,500 exclusive of NM GRT for the TLGS
Transmission Line Project. Following is the Summary from that Agreement:

The initial term of this License shall commence on the Effective Date and shall continue for a
period of twenty-five (25) years, subject to prior termination as hereinafter described. Upon
expiration of the initial term, this License shall be renewed for a second twenty-five (25) year term
provided that there is no outstanding notice of uncured default at the time of renewal. Thereafter,
within sixty (60) days of the expiration of the second term of this License, Licensee may request in
writing that the Licensor renew this License for an additional term of twenty-five (25) years and
approval of the renewai shall not be unreasonably withheld by the Licensor.

BACKGROUND:

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
503-995-2740 www santafecountynm.gov



A section of the TL6S Transinission Line will require directional drilling under a section of railroad
owned by the NMDOT. In accordance with the approved Design Drawings the directional drilling
under the NMDOT owned rail line section will take place between construction stationing STA
269+00 and 272+50. This location is approximately 2.4 miles west of the [-25 Exit to Eldorado. The
TL6S Transmission Line Project will connect to the Lamy Junction Waterline Project to provide
service to the Village of Canoncito.

ACTION REQUESTED:

The Purchasing Division and the Public Works Department are requesting BCC approval of
(NMDOT) Railroad Right-of-Way License for Pipeline Agreement in the amount of $3,500 for the
TL6S Transmission Line Project and request signature authority to be granted for the County
Manager to execute the License for Pipeline Agreement.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov
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NMDOT RAILROAD RIGHT-OF-WAY
LICENSE FOR PIPELINE

THIS LICENSE ("License"), made and entered into this day of

2016 {"Effective Date") by and between THE NEW MEXICO DEPARTMENT OF TRANSPORTATION herein
now known as the “Licensor", and SANTA FE COUNTY herein now known as the “Licensee”.

NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties agree
to the following:

GENERAL

1. Licensor hereby grants Licensee a non-exclusive license, subject to all rights, interests, and
estates of third parties, including, without limitation, any leases, use rights, easements, liens, or
other encumbrances, and upon the terms and conditions set forth below, to construct,
maintain, and use in strict accordance with the drawings and specifications approved by
Licensor as part of Licensee's application process (the "Drawings and Specifications"), attached
hereto as Exhibit "A" and made a part hereof, a water transmission line ("PIPELINE”) to be
located at railroad mile post 7.14 of the Eldorade Subdivision main track, near the City of Santa
Fe, County of Santa Fe, State of New Mexico, hereinafter referred to as the “Premises”. The
PIPELINE is to be a .25 inch thick 8 inch diameter Grade 60 AWWA C151 Ductile Iron Pipe
encased in 230 feet of a .375 inch thick, 18 inch diameter ASTMA 139 stee! casing, carrying a
pressure of 350 pounds per square inch, crossing at 11 feet below the base of the main track
with the nearest upstream emergency water shutoff valve located 92 feet fram NMDOT Railroad

Right of Way at STA 269+45. The above described PIPELINE shall be constructed on the Pramises
as per Exhibit “A” attached.

2. Licensee shall not disturb any improvements of Licensor or Licensor's existing lessees, licensees,
easement beneficiaries or lien holders, if any, or interfere with the use of such improvements.

Licensee acknowledges that one or more other parties, including, but not limited to Various
Native American Tribal Entities, may have, or may claim to have, ownership rights in certain
segments of certain of Licensor's rail corridors, and may claim that Licensee also must obtain
rights from it {or them) in order to occupy, or access, the Premises, and that, in some cases such
claims may be valid. Licensee acknowledges that Licensor's ownership interest in many of its rail

corridors is a determinable fee, a railroad right of way or a rail service easement, which shall
terminate when Licensor either;

(i) ceases to use those rail corridors for railroad purposes; or

1
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(ii} uses such rail corridors for purposes found to be inconsistent with use of the corridors for
railroad purposes, and that in such circumstances, Licensor's right to license any such rail
corridor, or rights under any license of any such rail corridor, may be subject to termination as
of the date the circumstances set forth in either (i) or (i) above, first arise (unless Licensee
impraves the guality of title to the Premises by obtsining a patent or deed from the federal
government, if appropriate, or acquiring additional property interests from third parties}).
Licensee also acknowledges that Licensor's ownership rights may terminate for other reasons,
such as termination of franchise rights, and that certain segments of Licensor's rail corridors
consist only of a trackage rights license to Licensor that enables Licensor to provide rail service,
or shared ownership with other railroads, and that Licensor may not have rights to include those
segments in any license to Licensee. Licensee further acknowledges that Licensee's rights to
enter into a License on any Licensor rail corridor, and its rights under any License of any Licensor
rail corridor, are subject and subordinate to all outstanding and/or future rights and
encumbrances on Licensor's rail corridor {including liens, security interests, and mortgages), and
any and all easements, other leases, licenses, permits or agreements which now or in the future
relate to Licensor's rail corridor, except Licensor in the future shall not place any encumbrance
upon any Licensor rail corridor then subject to a License to Licensee or enter into any easement,
lease, license, permit or agreement, which would materially disrupt Licensee's ability to exercise
rights under this License or to utilize the PIPELINE facilities covered by a License and Licensee

acknowledges that its ability to exercise rights under this License or to utilize such PIPELINE
facilities would not be materially disrupted if either:

{a) Licensee is relocated to another location within the applicable Licensor rail corridor

in accordance with the terms of the License, or could reasonably be located elsewhere
in the rail corridor; or

{b) Licensor preserves PIPELINE rights and makes those rights available to Licensee at no
charge payable by Licensee to the holder of the land interest where such rights are
located and changes following any conveyance by Licensor of its ownership interest in
such a parcel have not caused a significant physical limitation on constructing PIPELINE
Facilities through such parcel (and Licensee agrees that any cost of enforcing such rights
shall be the responsibility of Licensee). Licensor therefore conveys to Licensee no more
right, title and interest in any rail corridor than Licensor holds in such rail corridor at the
time of conveyance, and Licensee hereby releases Licensor from any and all liabitity,
cost, loss, damage or expense in connection with any claims that Licensor lacked
sufficient legal title to convey the rights described herain.

(c} At such time that relocation may be necessary and requested by Licensor, Licensee
shall be responsible for relocation costs associated with Licensee’s equipment; and at
such time that relocation is requested by Licensor, Licensor shall waive all processing

costs associated with new applications or application fees; however, contracts and
license fees shall be fairly prorated.

3. Licensee shall use the Premises solely for construction and maintenance and use of a PIPELINE.
Licensee shall not use the Premises for any other purpose. Licensee shall not use or store
hazardous substances as defined by the Comprehensive Environmental Response,

(S}
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Compensation, and Liability Act, as amended ("CERCLA") or petroleum or oil as defined by
applicable Environmental Laws on the Premises.

In case of the eviction of Licensee by anyone owning or claiming title to or any interest in the
Premises, or by the abandonment by Licensor of the affected rail corridor, Licensor shall not be
liable to refund Licensee any compensation paid hereunder, except for the pro-rata part of any
recurring charge paid in advance, or for any damage Licensee sustains in connection therewith.

Any contractors or subcontractors performing work on the PIPELINE or entering the Premises on
behalf of Licensee shall be deemed servants and agents of Licensee for purposes of this License.

The initial term of this License shall commence on the Effective Date and shall continue for a
period of twenty (25) years, subject to prior termination as hereinafter described. Upon
expiration of the initial term, this License shall be renewed for a second twenty-five (25) year
term provided that there is no outstanding notice of uncured default at the time of renewal.
Thereafter, within sixty (60) days of the expiration of the second term of this License, Licensee
may request in writing that the Licensor renew this License for an additional term of twenty-
five {25) years and approval of the renewal shall not be unreasonably withheld by the Licensor.

COMPENSATION

7.

(a) Licensee shall pay Licensor, prior to the Effective Date, the sum of zero and no/100 Dollars

{$0.00) application fee, and three thousand five hundred and no/100 Dollars ($3,500.00), as
compensation for the use of the Premises.

Licensee shall be responsible for all costs and expenses incurred in connection with
Licensee's use of the Premises or the presence, construction, maintenance, and use of the
PIPELINE, including but nat limited to the furnishing of appropriate Flagman and any vehicle
rental costs incurred. The cost of flagger services procured by the Licensee or its contractors
shall be borne by the Licensee. The estimated cost for one (1) ftagger is $700.00 for an eight
(8) hour basic day with time and-one-half or double time for overtime, rest days and
holidays. The estimated cost for each flagger includes overhead costs, vacation allowance,
paid holidays, Railway and unemployment insurance, public liability and property damage
insurance, health and welfare benefits, transportation, meals, lodging and supervision.
Negotiations for Railway labor or collective bargaining agreements and rate changes
authorized by appropriate Federal authorities may increase actual or estimated flagging

rates. The flagging rate in effect at the time of performance by the Contractor shall be
applicable.

COMPLIANCE WITH LAWS AND RAILROAD REQUIREMENTS

8.

Revised

(a) Licensee shall observe and comply with any and all laws, statutes, regulations, ordinances,
orders, covenants, restrictions, or decisions of any court of competent jurisdiction ("Legal

Requirements") relating to the construction, maintenance, and use of the PIPELINE and the use
of the Premises.
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(b} Prior to entering Premises, Licensee or its contractor shall be issued a Railroad Temporary

Work Permit by the NMDOT Rail Bureau. Licensee shall retain a copy of this Work Permit at job
site at all times when on Premises.

{c) Prier to entering the Premises, Licensee shall or shall cause its contractor to comply with all
Licensor's applicable safety rules and regulations. Prior to commencing any work on the
Premises, Licensee shall complete and shall require its contractor to complete the safety-
training program at the following Internet Website "http://www.railroadeducation.com”. This

training must be completed no more than one year in advance of Licensee's entry on the
Premises.

(d} Prior to entering Premises, Licensee or its contractor shall provide Licensor with proof of
insurance as required in Section 23. Cost will borne by Licensee or its contractor.

(e) Licensee or its contractor shall notify Santa Fe Southern Railway (SFS), operator of the
raifroad on NMDOT’s behaif, at (214) 850-5642 and NMDOT Rail Facilities and Permitting
Manager, (505) 827-5133 at least two (2 } weeks in advance of the times and dates for
proposed work windows. SFS and Licensee or its contractor will establish mutually agreeable
waork windows for the project. NMDOT or SFS has the right at any time to revise or change the
work windows due to train operations or service obligations. NMDOT and 5F5 will not be
responsible for any additional costs or expenses resulting from a change in work windows.
Additional costs or expenses resulting from a change in work windows shall be accounted for in
Contractor's expenses for the project. Contractor and subcontractors must plan, schedule,
coordinate and conduct all Contractor's work so as to not cause any delays to any trains.

(e} Prior to entering Premises, Licensee shall, or cause its contractor to arrange railroad flagging
protection through SFS with a minimum of 10 business day notice.

DEFINITION OF COST AND EXPENSE

9.

For the purpase of this License, "cost' or "costs" "expense”" or "expenses" includes, but is not
limited to, actual labor and material costs including all assignable additives, and material and
supply costs at current value where used.

RIGHT OF UCENSOR TO USE

10.

Provided Licensor uses all commercially reasonable efforts to aveid material interference with
the use of the Premises by Licensee for the purpose specified in Section 3 above, Licensor

excepts and reserves the right, to be exercised by Licensor and any other parties who may
obtain written permission or authority from Licensor,

{a) to maintain, renew, use, operate, change, modify and relocate any existing pipe, power,

communication lines and appurtenances and other facilities or structures of like character upon,
over, under or across the Premises;

(b} to construct, maintain, renew, use, operate, change, modify and relocate any tracks or
additional facilities or structures upon, over, under or across the Premises; or
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{c) to use the Premises in any manner as the Licensor in its sole discretion deems appropriate.

LICENSEE'S OPERATIONS

11,

12

13.

{a) Licensee shall notify SFS, at (214) 850-5642 and NMDOT Rail Facilities Manager at
505.827.5133 at least ten (10) business days prior to installation of the PIPELINE and prior to
entering the Premises for any subsequent maintenance thereon. Licensee or its contractor shall
have arranged prior mutually agreeable work windows with SFS in advance. In the event of an
emergency situation, Licensee shall immediately notify the above representatives of the nature
of the emergency and the actions needed to address the emergency. The Licensor shall

reasonably allow access for emergency work and may verbally authorize entry upon the
Premises.

(b) In performing the work described in Section 3, Licensee shall use only public roadways to
cross from ane side of Licensor's tracks to the other.

Licensee shall, at its sole cost and expense, construct and at all times maintain the PIPELINE in
accordance with the Pipeline Safety Code of Federal Regulations, {CFR|Title 49, part 186-199 The
use of a rail mounted cable plow to install Licensee's PIPELINE is strictly prohibited unless

advance written approval is granted by Licensor. Unless otherwise specified, all underground
line shall be installed at least 48 inches below grade level.

(a) Except for emergency work authorized under Paragraph 11. (a), Licensee shall not be
permitted to conduct any tests, investigations or any other activity using mechanized equipment
and/or machinery, or place or store any mechanized equipment, tools or other materials, within
twenty-five (25) feet of the centerline of any railroad track on the Premises unless Licensee has
obtained prior written approval from Licensor. Licensee shall, at its sole cost and expense,
perform all activities on and about the Premises in such a manner as not at any time to be a
source of danger to or interference with the existence or use of present or future tracks,
roadbed or property of Licensor, or the safe operation and activities of Licensor. If ordered to
cease using the Premises at any time by Licensor's personnel due to any hazardous condition,
Licensee shall immediately do so, however, in such situation, Licensor and Licensee shall work
together to “make safe”, as time situation allows, prior to ceasing use of the Premises.
Notwithstanding the foregoing right of Licensor, the parties agree that Licensor has no duty or
obligation to monitor Licensee's use of the Premises to determine the safe nature thereof, it
being solely Licensee's responsibility to ensure that Licensee's use of the Premises is safe.
Neither the exercise nor the failure by Licensor to exercise any rights granted in this Section will
alter the liability allocation provided by this License.

{b} Licensee shall, at its sole cost and expense and subject to the supervision of Licensor's
Railroad Representative, locate, construct and maintain PIPELINE in such a manner and of such
material that it will not at any time be a source of danger to or interference with the present or
future tracks, roadbed and property of Licensor, or the safe operation of its railroad. Further,
the PIPELINE shall be constructed, installed and maintained in conformity with the plans and
specifications shown on the print attached hereto as Exhibit A and made a part hereof (which, if
present, are to be deemed part of the Drawings and Specifications). Licensor may direct one of
its field engineers to observe or inspect the construction and/or maintenance of the PIPELINE at
any time for compliance with the Drawings and Specifications. If ordered at any time to halt

Lh
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14.

15.

16.

17,

construction or maintenance of the PIPELINE by Licensor's personnel due to non-compliance
with the same or any other hazardous condition, Licensee shall immediately do so.
Notwithstanding the foregoing right of Licensar, the parties agree that Licensor has no duty or
obligation to observe or inspect, or to halt work on, the PIPELINE, it being solely Licensee's
responsibility to ensure that the PIPELINE is constructed in strict accordance with the Drawings
and Specifications and in a safe and workmanlike manner in compliance with all terms hereof.
Neither the exercise nor the failure by Licensor to exercise any right granted by this Section will
alter in any way the liability allocation provided by this License. If at any time Licensee shall, in
the judgment of Licensor, fail to perform properly its obligations under this paragraph, Licensor
may, at its option, itself perform such work as it deems necessary for the safe operation of its
railroad, and in such event Licensee agrees to pay, within fifteen {15) days after bill shall have
been rendered therefore, the cost so incurred by Licensor, but failure on the part of Licensor to

perform the obligations of Licensee shal! not release Licensee from liability hereunder for loss or
damage occasioned thereby.

Licensee shall, at its sole cost and expense, remove all combustible material from around poles
and will at all times keep the space around such poles free of such material, and if removal of
such combustible material shall not he attended to with fifteen (15) days after having been
requested by Licensor to do so, Licensor shall have the right itself to perform the wark and
Licensee hereby agrees to reimburse Licensor for the expense so incurred. This provision shall
not apply to combustible contents of the Pipeline unless leakage occurs.

During the construction and any subsequent maintenance performed on the FIPELINE, Licensee
shall perform such work in @ manner to preclude damage to the property of Licensor, and
preciude interference with the operation of its railroad. The canstruction of the PIPELINE shall
be completed within one (1) year of the Effective Date. Upon completion of the construction of
the PIPELINE and after performing any subseqguent maintenance thereon, Licensee shall, at
Licensee's own cost and expense, restore, as reasonably as passible, Licensor's premises to their
former state as of the Effective Date of this Lizense.

If at any time during the term of this License, Licensor shall desire the use of its rail corridor in
such a manner as would, in Licensor's reasonable opinion, be interfered with by the PIPELINE,
Licensee shall, at its sole expense, within {60} days or within (30) days when deemed an
emergency by the Licensor; after receiving written notice from Licensor to such effect, make
such changes in the PIPELINE as in the sole, but reasonable, discretion of Licensor may be
necessary to avoid interference with the proposed use of Licensor's rail corridor, including,
without limitation, the relocation of the existing or the construction of new a PIPELINE. Under
these circumstances, the Licensor shall waive all processing costs and application fees
associated with the new applications; however, contracts and license fees shall be fairly

prorated. Licensor shall coordinate with Licensee on a new location for Licensee’s facilities if
possible.

(a) Prior to Licensee conducting any boring work on or about any portion of the Premises,
Licensee shall explore the proposed location for such work with hand tools to a depth of at least
three (3) feet below the surface of the ground to determine whether pipelines or other
structures exist below the surface, provided, however, that in lieu of the foregoing, the Licensee
shall have the right to use suitable detection equipment or other generally accepted industry
practice (e.g., consulting with the Underground Services Association) to determine the existence
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18.

19,

or location of pipelines and other subsurface structures prior to drilling or excavating with
mechanized equipment. Upon Licensee's written request, which shall be made thirty {30}
business days in advance of Licensee's requested construction of the PIPELINE, Licensor will
provide Licensee any information that Licensor has in the possession of its Engineering
Department concerning the existence and approximate location of Licensor's underground
utilities and pipelines at or near the vicinity of the proposed PIPELINE. Prior to conducting any
such boring work, the Licensee will review all such material. Licensor does not warrant the
accuracy or completeness of information relating to subsurface conditions and Licensee's
aperations will be subject at all times to the liability provisions herein.

{b) For all bores greater than 26-inch diameter, and at a depth of less than 10.0 feet below
base of rail, a soil investigation will need to be performed by the Licensee and reviewed by
Licensor prior to construction. This study is to determine if granular material is present, and to
prevent subsidence during the installation process. If the investigation determines in Licensor's
reasonable opinion that granular material is present. Licensor may select a new location for
Licensee’s use, or may require Licensee to furnish for Licensor's review and approval, in its sole
discretion a remedial plan to deal with the granular material. Once Licensor has approved any

such remedial plan in writing, Licensee shall, at its sole cost and expense, carry out the approved
plan in accardance with all terms thereof and hereof.

Any open hole, boring or well constructed on the Premises by Licensee shall be safely covered
and secured at all times when Licensee is not working in the actual vicinity thereof. Following

completion of that portion of the work, all holes or borings constructed on the Premises by
Licensee shall be:

(a} filled in to surrounding ground level with compacted bentonite grout; or

{b) otherwise secured or retired in accordance with any applicable Legal Requirement. No
excavated materials may remain on Licensor's property for more than ten {10) days, but must be
properiy disposed of by Licensee in accordance with applicable Legal Requirements.

Upon termination of this License, Licensee shall, within a reasonable time  not exceeding two
years of the termination date, at its sole cost and expense:

(a) At Licensor’s sole discretion, Licensee may be required to either remove or abandon the
PIPELINE from the Premises within these two (2) years, provided that any abandonment shall
involve the filling and capping, or otherwise decommissioning of the PIPELINE with a method

that is in compliance with all applicable laws, regulations and safety standards; and is
satisfactory to the Licensor.

(b) Report and restore any damage to the Premises arising from, growing out of, or connected
with Licensee's use of the Premises;

(c) Remedy any unsafe conditions on the Premises created or aggravated by Licensee: and

(d) Leave the Premises in a reasonably similar condition that existed as of the Effective Date-of
this License.
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20.

Licensee shall retain/maintain a fully-executed approved License document on site during the

initial construction and installations of Licensee’s PIPELINE Facilities hereunder, and maintain
the License document on file thereafter.

LIABILITY

21.

As between the parties, each party acknowledges or represents that it will be responsible, to the
extent of its negligence, for liability arising from personal injury or damage to persons or
property, including death, occasioned by its officials, member, employees, agents or invitees.
The liability of both Licensor and Licensee shall be subject in all cases to the immunities and
limitations of the Tort Claims Act, Section 41-4-1 et seq. NMSA 1978, and any amendments

PERSONAL PROPERTY WAIVER

22,

ALL PERSONAL PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES, EQUIPMENT, OR
RELATED MATERIALS UPON THE PREMISES WILL BE AT THE RISK OF LICENSEE ONLY, AND
NEITHER LICENSOR NOR SFS WILL BE LIABLE FOR ANY DAMAGE THERETO OR THEFT THEREOF,
EXCEPT IN THE CASE OF NEGLIGENCE OF LICENSOR OR SFS.

INSURANCE

23.

Licensee shall be insured for the purposes of general and automobile liability coverage during
the life of this License. License2 shall provide Licensor with a letter describing Licensee's seif-
insurance coverage subject to Licensor’s approval.

Licensee Contractars and Subcontractors: Required Insurance

(a) Commercial Genera! Liability Insurance. This insurance shall contain broad form
contractual liahility with a combined single limit of a minimum of $2,000,000 each occurrence
for bodily injury and property damage and an aggregate limit of at least 56,000,000, and shall
name NMDOT, Rio Metro Regional Transit District and its operating and maintenance contractor

{(RMRTD) and Santa Fe Southern Railway as additional insured. Coverage must include, but not
be limited to, the following:

* Bodily injury and property damage

o Personal injury and advertising injury
s  Fire legal liability

e Products and completed operations

This policy shall also contain the following endorsements, which shall be indicated on the
certificate of insurance:

» The definition of insured contract shall be amended to remove any exclusion or
other limitation for any work being done within fifty (50) feet of railroad
property.

* Any exclusion related to the explosion or collapse of any underground hazards
shall be removed.
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(b)

(c)

Business Automobile Insurance. This insurance shall contain a combined single limit of

at least 51,000,000 each accident, and include coverage for, but not limited to, the
following:

» Bodily injury and property damage
¢ Any and all vehicles owned, used or hired

Worker's Compensation and Employer’s Liability Insurance. This insurance shall include
coverage for, but not limited to:

* Licensee's statutory liability under the worker's compensation laws of the
state(s) in which the work is to be performed. If optional under state law, the
insurance must cover all employees in any event,

* Employers' Liability (Part B) with limits of at least $500,000 each accident,
$500,000 by disease policy limit, and $500,000 by disease each employee.

Licensee shall require its contractor or subcontractor to obtain the following insurance in part
(d} only during terms of construction or heavy maintenance under, over or within 25 feet
horizontally from the nearest in-service track, and shall not be able to self-insure:

(d)

Revised 716

Railroad Protective Liability Insurance. If any construction is requested by Licensee and
authorized by Licensor then Licensee shall require its contractor to pravide this Railroad
Protective Liability Insurance. This insurance shall name NMDOT, Rio Metro Regional
Transit District and its operating and maintenance contractor (RMRTD) and Santa Fe
Southern Railway (SFS) ) as named insured with coverage of at least $5,000,000 per
occurrence and $10,000,000 in the aggregate. The coverage obtained under this policy
shall only be effective during the initial installation and/or construction. THE
CONSTRUCTION WORK SHALL BE COMPLETED WITHIN THE TIME SPECIFIED IN THE
AUTHORIZATION. If further maintenance of the authorized construction is needed at a
later date, an additional Railroad Protective Liability Insurance Policy shall be reguired.
The policy shall include the following:

¢ Endorsed to include the Pollution Exclusion Amendment (IS0 form CG 28 31 10
93)

* Endorsed to include the Limited Seepage and Pollution Endorsement.
* Endorsed to include Evacuation Expense Coverage Endorsement.
* No other endorsements restricting coverage may be added.

* The original policy must be provided to Licensor prior to performing any work or
services under this License,



Other Requirements:

Where allowahle by law, all policies (applying to coverage listed above) shall contain no exclusion for
punitive damages and certificates of insurance shall reflect that no exclusion exists.

Except for negligence or willful acts of Licensor to the extent allowed by the New Mexico Tort Claims
Act, Licensee agrees to waive its right of recovery against Licensor for ali claims and suits against
Licensor. In addition, its insurars, through policy endorsement, waive their right of subrogation against
Licensor for all claims and suits. The certificate of insurance must reflect waiver of subrogation
endorsement. ticensee further waives its right of recovery, and its insurers also waive their right of

subrogation against Licensor for loss of its owned or leased property or property under its care, custody,
or control.

All insurance policies required under this License through palicy endorsement must include wording
which states that the policy shall be primary and non-contributing with respect to any insurance carried

by Licensor. The certificate of insurance must reflect that the above wording is included in evidenced
policies,

All palicy(ies) required above {excluding Workers Compensation and if applicable, Railroad Protective)
shall inciude a severability of interest endorsement and shall name SFS and its contractors as an
additional insured with respect to work performed under this agreement. Severability of interest and
naming Licensor and SF5 as additional insured(s) shall be indicated on the certificate of insurance.

Prior to commencing the Work, Licensee o1 its contractors shall furnish to Licensor an acceptable
certificate(s) of insurance inciuding an original signature of the authorized representative evidencing the
required coverage, endorsements, and amendments. The paolicy(ies) shall contain a provision that
obligates the insurance company(ies) issuing such policy(ies) to notify Licensor in writing at least 30 days
prior to any cancellation; non-renewal, substitution or material alteration. This cancellation provision
shall be indicated on the certificate of insurance. In the event of a claim or lawsuit involving Railroad

arising out of this agreement, Licensee will make available any required policy covering such claim or
lawsuit.

Any insurance policy shall be written by a reputable insurance company acceptable to Licensor or with a

current Best's Guide Rating of A- and Class VIl or better, and authorized to do business in the state(s) in
which the service is to be provided.

Licensee represents that this License has been thoroughly reviewed by Licensee's insurance
agent(s}/broker(s), who have been instructed by Licensee to procure the insurance coverage required by

this Agreement. Allocated Loss Expense shall be in addition to all pelicy limits for coverage’s referenced
above.

Not mare frequently than once every five years, Licensor may reasonably modify the required insurance

coverage to reflect then-current risk management practices in the railroad industry and underwriting
practices in the insurance industry.
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If any portion of the operation is to be subcontracted by Licensee, Licensee shall require that the
subcontractor shall provide and maintain insurance coverage’s as set forth herein, naming Licensor as an

additional insured, and shall require that the subcontractor shall release, defend and indemnify
Licensor.

Failure to provide evidence as required by this section shall entitle, but not require, Licensor to

terminate this License immediately. Acceptance of a certificate that does not comply with this section
shall not operate as a waiver of Licensee's obligations hereunder.

The fact that insurance is obtained by Licensee shall not be deemed to release or diminish the liability of

Licensee. Damages recoverable by Licensor shall not be limited by the amount of the required insurance
coverage,

For purposes of this section, Licensor shall mean "New Mexico Department of Transportation”, and the
subsidiaries, agents, succassors, assigns and affiliates of each.

ENVIRONMENTAL

24, (a) Licensee shall strictly comply with all federal, state and local environmental laws and
regulations in its use of the Premises, including, but not limited to, the Resource Conservation
and Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous
Materials Transportation Act, CERCLA (collectively referred to as the "Environmental Laws").
Licensee shall not maintain a treatment, storage, transfer or disposal facility, or underground
storage tank, as defined by Environmental Laws on the Premises. Licensee shall not release aor

suffer the release of il or hazardous substances, as defined by Environmental Laws on or about
the Premises.

(b} Licensee shall give Licensor immediate notice to NMDOT Rail Facilities Manager, {505) 827-
5133 of any release of hazardous substances on or from the Premises, violation of
Environmental Laws, or inspection or inquiry by governmental authorities charged with
enforcing Environmental Laws with respect to Licensee's use of the Premises. Licensee shall use
the best efforts to promptly respond to any release on or from the Premises. Licensee also shall
give Licensor immediate notice of all measures undertaken on behalf of Licensee to investigate,
remediate, respond to or otherwise cure such release or violation.

{c) In the event that Licensor has notice from Licensee or otherwise of a release or violation of
Environmental Laws arising in any way with respect to the PIPELINE which occurred or may
occur during the term of this License, Licensor may require Licensee, at Licensee's sole risk and
expense, to take timely measures to investigate, remediate, respond to or otherwise cure such
release or violation affecting the Premises or Licensor's right-of-way.

{d) Licensee shall promptly report to Licensor in writing any conditions or activities upon the
Premises known to Licensee which create a risk of harm to persons, property or the
environment and shall take whatever action is necessary to prevent injury to persons or
property arising out of such conditions or activities; provided, however, that Licensee's
reporting to Licensor shall not relieve Licensee of any obligation whatsoever imposed on it by

this License. Licensee shall promptly respond to Licensor's request for information regarding
said conditions or activities,

11
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{e) For all bores greater than 26-inch diameter, and at a depth of less than 10.0 feet below base
of rail, a soil investigation will need to be performed by the Licensee and reviewed by Licensor
prior to construction, This study is to determine if any environmental contamination is present
near the location of the bore. Licensor may select a new location for Licensee's use, or may
require Licensee to furnish for Licensor's review and approval, in its sole discretion a remedial
plan to deal with the granular material. Once Licensor has approved any such remedial plan in

writing, Licensee shall, at its sole cost and expense, carry out the approved plan in accordance
with all terms thereof and hereof.

ALTERATIONS

25. Licensee may not make any alterations to the Premises or permanently affix anything to the

Premises or any buildings or other structures adjacent to the Premises without Licensor's prior
written consent,

NO WARRANTIES

26. LICENSOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED IN THIS
LICENSE AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW OR IN
THE FUTURE. NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE B8Y LICENSOR OTHER
THAN THOSE CONTAINED IN THIS LICENSE. LICENSEE HEREBY WAIVES ANY AND AlL
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR WHICH MAY EXIST 8Y
OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF
MERCHANTABILITY, HABITATION OR FITNESS FOR A PARTICULAR PURPOSE.

QUIET ENJOYMENT

27. LICENSOR DOES NOT WARRANT ITS TITLE TO THE PROPERTY NOR UNDERTAKE TO DEFEND

LICENSEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO COVENANT OF QUIET
ENJOYMENT IS MADE

DEFAULT

28. 1f default shall be made in any of the covenants or agreements of license contained in this
document, or of any assignment or transfer of this License by operation of law, Licensor may, at
its option, submit a written notice of default to Licensee that identifies the default and that
provides Licensee thirty (30) days to cure the default, or such longer period as is reasonable
under the circumstances; provided, however, that Licenser may shorten the cure pericd in case
of emergencies. if Licensee fails to cure the default within the cure period, Licensor may
terminate this License by serving thirty {(30) days' notice in writing upon Licensee. Any waiver by
Licensor of any default or defaults shall not constitute a waiver of the right to terminate this
License for any subsequent default or defaults, nor shall any such waiver in any way affect
Licensor's ability to enforce any Section of this License. The remedy set forth in this Section 28

shall be in addition to, and not in limitation of, any other remadies that Licensor may have at
law or in equity.
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LIENS AND CHARGES

29,

Licensee shall promptly pay and discharge any and all liens arising out of any construction,
alterations or repairs done, suffered or permitted to be done by Licensee on Premises. Licensor
is hereby authorized to post any notices or take any other action upon or with respect to
Premises that is or may be permitted by law to prevent the attachment of any such liens to
Premises; provided, however, that failure of Licensor to take any such action shall not relieve
Licensee of any obligation or liability under this Section 29 or any other Section of this License.
Licensee shall pay when due any taxes, assessments or other charges {collectively, "Taxes")
levied or assessed upon the improvements by any governmental or quasi-governmental body or

any Taxes levied or assessed against Licensor or the Premises that are attributable to the
improvements.

TERMINATION

30.

If Licensee fails to surrender to Licensor the Premises, upon any termination of this License, all
liabilities and obligations of Licensee hereunder shall continue in effect until the Premises are
surrendered. Termination shall not release Licensee from any liability or obligation resulting
from any events happening prior to the date of termination.

ASSIGNMENT

31

Neither Licensee, nor the heirs, legal representatives, successors, or assigns of Licensee, nor any
subsequent assignee, shall assign or transfer this License or any interest herein, without the
prior written consent of Licensor, which consent shall not be unreasonably withheld or delayed;
provided, however, that Licensee shall have the right, without Licensor's consent, to assign or
transfer this License, in whole or in part, to any parent, subsidiary or affiliate of Licensee, or to
any person, firm or corporation which shall control, be under the control of, or be under
common control with Licensee, or to any corporation into which Licensee may be merged or
consolidated or which purchases ail or substantially all of the assets or stock of Licensee.

NOTICES

32

Any notice required or permitted to be given hereunder by onz party to the other shall be in
writing and the same shall be given and shall be deemed to have been served and given if (i)
placed in the United States mail, certified, return receipt requested, or (ii) deposited into the
custody of a nationally recognized overnight delivery service, addressed to the party to be
notified at the address for such party specified below, or to such other address as the party to

be notified may designate by giving the other party no less than thirty {30} days' advance
written notice of such change in address.

13
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If to Licensor:

New Mexico Department of Transportation

UJS Mail: P.O. Box 1149; Santa Fe NM 87504

Physical Delivery: 1120 Cerrillos Road; Santa Fe NM 87505
Attn: Rail Facilities Manager SB-4 2™ Floor

if to Licensee:

Santa Fe County
P.0O.Box 276
Santa Fe, New Mexico 87504

SURVIVAL

33. Neither termination nor expiration will release either party from any liability or obligation under
this License rasulting from any acts, omissions or events happening prior to the date of

termination or expiration, or, if later, the date when the PIPELINE and improvements are
removed.

RECORDATION

34. It is understood and agreed that this License shall not be piaced on public record.

APPLICABLE LAW

35. All questions concerning the interpretation or application of provisions of this License shall be

decided according to the substantive laws of the State of New Mexico without regard to
conflicts of law provisions.

SEVERABILITY

6. To the maximum extent possible, each provision of this License shall be interpreted in such
manner as to be effective and valid under applicable law, but if any provision of this License
shall be prohibited by, or held to be invalid under, applicable law, such provision shall be
ineffective solely to the extent of such prohibition or invalidity, and this shall not invalidate the
remainder of such provision or any other pravision of this License.

INTEGRATION

37. This License is the full and complete agreement between Licensor and Licensee with respect to
all matters relating to Licensee's use of the Premises, and supersedes any and all other
agreements between the parties hereto relating to Licensee's use of the Premises as described
herein. However, nothing herein is intended to terminate any surviving cbligation of Licensee or

Licensee's obligation to defend and hold Licensor harmless in any prior written agreement
between the parties.

14
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MISCELLANEQUS

38. In the event that Licensee consists of two or more parties, all the covenants and agreements of
Licensee herein contained shall be the joint and several covenants and agreements of such
parties.

39,

The waiver by either party of the breach of any provision herein by the other party shall in no
way impair the right of such party to enforce that provision for any subsequent breach thereof.

15
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IN WITNESS WHEREOF, this License has been duly executed, in duplicate, by the parties hereto
as of the day and year first above written.

THE NEW MEXICO DEPARTMENT OF TRANSPORTATION, {Licensor)

By:

Loren D. Hatch, Deputy Secretary

Date: , 2016

Approved As To Form:

By:

Office of General Counsel

Date: , 2016

SANTA FE COUNTY (Licensee)

By: Date:
Miguel M. Chavez, Chair
Board of County Commissioners

ATTEST:

By: Date:
Geraldine Salazar, Santa Fe County Clerk

APPROVED ASTO FORM:
T
By: [ > T Date: .~ ' iy 4
- Gregory S. Shaffer, Santa Fe County Attorney

APPROVED:

By: g Date: [Q {5 Zé
Carole H. Jaramillo

County Finance Director
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EXHIBIT “A”
ATTACHED TO CONTRACT BETWEEN
NEW MEXICO DEPARTMENT OF TRANSPORTATION

AND
SANTA FE COUNTY
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Henry P. Roybal

Kathy Holian
Commissioner, District 1

Commissioner, District 4

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, District 3

Liz Stefanics
Commissioner, District 5

Katherine Miller

P g ]
yéﬁ?;'—‘fﬁp#'rrl: &
@ n\a%:‘,ﬁ%‘;%')\ County Manager

MEMORANDUM

DATE: October26, 2016

TO: Board of County Commissioners
FROM: Bill Taylor, Procurement Manager, CPO
VIA: Katherine Miller, County Manager

Robert A. Garcia, Sheriff
Jeffery Trujillo, ASD Director

ITEM AND ISSUE: BCC Megting Noventher 8, 2016

Request Approval of Price Agreements No. 2017-0019-SD/IC with Neve’s Uniforms Inc., for

uniforms for the Sheriff Department and grant signature authority to the County Manger to
sign the purchase orders. (Bill Taylor, Purchasing Division)

SUMMARY:

The Sheriff's Department and Purchasing Division solicited an Invitation for Bid (IFB) #2017-
0019-SD/IC for Uniforms for the Santa Fe County Sheriff’s Department in accordance Section 13-

1-103 NMSA 1978. The Sheriff’s Department requests approval of Agreement #2017-0019-SD/IC
with Neve’s Uniforms, Inc.

BACKGROUND:

The Santa Fe County Purchasing Division conducted an Invitation for Bid (IFB) pursuant to 13-1-103
NMSA 1978. According to Section 13-1-104 NMSA 1978, the IFB was advertised in the Legal Section
of the New Mexican and the Albuquerque Journal. Only one proposal was received afier re-soliciting
the Invitation for Bids. The Sheriff's Department reviewed the samples provided from Neve’s and
determined the uniforms met the specifications listed in the IFB.

ACTION REQUESTED:

The Sheriff's Department is requesting approval of Agreement #2017-0019-SD/IC with Neve's
Uniforms Inc. for uniforms for the Santa Fe County Sheriff’s Department and grant signature authority
to the County Manger to sign the purchase orders.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 + 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov






Agreement No. 2017-0019-SD/1C

PRICE AGREEMENT
UNIFORMS FOR SHERIFF’S OFFICE

THIS AGREEMENT is made and entered into this day of , 2016 by

and between Santa Fe County, a political subdivision of the County of the State of New Mexico
(hereinafter referred to as “the County”) and Neve’s Uniforms, Inc., located at 2538 Camino
Estrada, Suite 200, Santa Fe, New Mexico 87507 (hereinafter referred to as the “Contractor.”)

IT ISMUTUALLY AGREED BETWEEN THE PARTIES:

1. DEFINITIONS

A,
B.
C.

“County” shall mean the County of Santa Fe, New Mexico.

“Using Department or Department” shall mean a Department of Santa Fe County.
“Purchase Order” shall mean a fully executed Purchase Document issued by the County
Purchasing Department that specifies the items and services to be provided by the
Contractor.

“Price Agreement” means this indefinite quantity Price Agreement which requires the
Contractor to provide the items to a Using Department which issues a Purchase Order.

“Price” means the prices paid by the County and its Departments for the uniforms for the
Sheriff’s Office as described in Exhibit A.

2. GOODS TO BE PROVIDED

A.

Purchase. Exhibit A of this Price Agreement is the prices for the Contractor’s services
and deliverables. Exhibit A also indicates any specifications required for the items that are
subject of this Price Agreement.

Items Listed on Attachment A. The County may issue Purchase Orders for the purchase
of the items listed on Exhibit A. Any service ordered by the County must be an item
described on Exhibit A. All orders issued hereunder must bear both an order number and
the number of this Price Agreement #2017-0019-SD/IC REBID.

Quantities. It is understood that this is an indefinite quantity Price Agreement and the
County may purchase any quantity of the items listed on Exhibit A on an as-needed basis.
No guarantee or warranty is made or implied that any order for any definite quantity of
items be issued under this Price Agreement. The Contractor is required to accept the
Purchase Order and furnish the item(s) and service.

Specifications. The items furnished under this Price Agreement shall meet or exceed the
specifications provided in the Information for Bidders, IFB# 2017-0019-SD/IC REBID
including all Addenda. Orders issued pursuant to this Agreement must show the applicable
Price Agreement items/services(s) and price(s).

Delivery and Billing Instructions.

1. The Contractor shall deliver the items in accordance with the County’s instructions.
The Contractor shall also deliver, with the items ordered, an invoice listing the order
number and the Price Agreement number.

Whenever, the Department does not accept any deliverable and returns it to the

Contractor, all related documentation furnished by the Contractor shall be returned
also.

I~
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The Department will inform the Contractor within five business days that a
deliverable is unacceptable by the Department.

4. Prices listed in Exhibit A, for each item. shall be the fixed prices and rates for the
items and services.

3. PAYMENT. All payments under this Price Agreement are subject to the following provisions:

A.

B.

Inspection. Final inspection and acceptance of a deliverable shall be made by the Using
Department.

Acceptance. In accordance with NMSA 1978, Section 13-1-158, the Using Department
shall determine if the services and deliverables meet specifications and will accept the
services or deliverables if they meet specifications. No payment shall be made for any
service until the service has been accepted in writing by the Using Department. Unless
otherwise agreed upon, between the Department and the Contractor within thirty (30) days
from the delivery and receipt of services or deliverable, the Using Department shall issue
a written certification of complete or partial acceptance or rejection of any service or
deliverable. Unless the Using Department gives notice of partial acceptance of rejection
within the time specified in Paragraph 2 above, the services or deliverables will be deemed
to have been accepted.

Issuance of Orders. Only written, signed and properly executed Purchase Orders are valid
under this Price Agreement.

Payment. County shall pay Contractor on an invoice received from Contractor within
thirty (30} days from the date the County approves the invoice.

Taxes. Applicable gross receipts taxes or local option tax(es) shall be included on each
invoice and shown as a separate item on each invoice. The payment of taxes for any money
received under this Agreement shall be the Contractor’s sole responsibility and must be
reported under the Contractor’s federal and county tax identification number(s). If the
Using Department is exempt from the New Mexico gross receipts tax or local option taxes

for the transaction. the Using Department shall provide the Contractor written evidence of
such exemption(s).

4. TERM OF THIS AGREEMENT. This Price Agreement shall not become effective
until approved in writing by all the parties as shown by their signatures below. The term
of this Agreement shall be one (1) year from the Effective Date. The County has the option
to extend this Agreement at the same price, terms and conditions for a period of three (3)
additional years. The County may exercise this option by submitting a written notice to
Contractor that the Agreement will be extended an additional year. The notice must be
submitted to Contractor at least sixty (60) days prior to expiration of the term of this
Agreement. The term of this Agreement shall not exceed four years in total.

5. CANCELLATION.

A.

The County reserves the right to cancel without cost to the County all or any part of any
order placed under this Price Agreement if the services or deliverables fail to meet the
requirements of this Price Agreement.

The failure of the Contractor to perform its obligations under this Price Agreement shall
constitute a default of this Price Agreement.

)
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C. The Contractor may be excused from performance if the Contractor’s failure to perform
the order arises out of causes beyond the control and without the fault or negligence of the
Contractor, unless the County shall determine that the item, to be furnished by a sub-
contractor, is obtainable from other sources in sufficient time to permit the Contractor to
meet the required delivery schedule.

D. Such causes of excuse include, but are not limited to, acts of God or the public enemy, acts
of the County or Federal government, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes, unusually severe weather and defaults of sub-contractors due to
any of the above.

E. The County may cancel all, or any part, of any order without cost to the County if the
Contractor fails to meet material provisions of the order and the Contractor shall be liable
for any excess costs incurred by the County that is associated with such default.

6. TERMINATION.

A. For Convenience. Consistent with applicable New Mexico laws, this Price Agreement
may be terminated by the County, without penalty, at any time prior to the Termination
date of this Price Agreement. County will provide at least twenty (20) days prior written
notice to the Contractor of the date of termination. Notice of Termination of this Price
Agreement shall not affect any outstanding order(s) issued under this Price Agreement
prior to the effective date of termination for convenience by the County.

B. For Cause. Either party may terminate this Agreement for cause based upon material
breach of this Agreement by the other party, provided that the non-breaching party shall
give the breaching party written notice specifying the breach and shall afford the breaching
party a reasonable opportunity to correct the breach. If, within thirty (30) days, after receipt
of a written notice, the breaching party has not corrected the breach or, in the case of a
breach which cannot be corrected in thirty (30) days, begin and proceed in good faith to
correct the breach, the non-breaching party may declare the breaching party in default and

~ terminate the Agreement effective immediately. The non-breaching party shall retain any

and all other remedies available to it under the law,

(¥
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7. AMENDMENT. Except for amendment affecting price(s), this Price Agreement may be
amended by mutual agreement of the County and the Contractor upon written notice by either
party to the other. Any such amendment shall be in writing and signed by the parties hereto.
Unless otherwise agreed to by the parties, an amendment shall not affect any outstanding Purchase
Order(s) issued, by the County, prior to the effective date of the amendment.

8. ASSIGNMENT. Contractor shall not sell, assign, pledge, transfer, or otherwise convey any
of its rights or interests in this Price Agreement.

9. NON-COLLUSION. In signing this Price Agreement, the Contractor certifies it has not, either
directly or indirectly, entered into action in restraint of free competitive bidding in connection with
its offer and this Price Agreement.

10. RECORDS. During the term of this Price Agreement and for three (3) years thereafter, the
Contractor shall maintain detailed records pertaining to the services or deliverables provided.
These records shall be subject to inspection by the Department, the County and State Auditor and



Agreement No. 2017-0019-SD/1C

other appropriate County authorities. The County shall have the right to audit billings both before
and after payment. Payment under this Price Agreement shall not foreclose the right of the
Department to recover excessive or illegal payments.

11. APPROPRIATIONS. The terms of this Price Agreement, and any orders placed under it,
are contingent upon sufficient appropriations and authorization being made by the Board of County
Commissioners for the performance of this Price Agreement. [f sufficient appropriations and
authorization are not made, this Price Agreement, and any orders placed under it, shall terminate
upon written notice being given to the Contractor. The County’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final.

12. CONFLICT OF INTEREST. The Contractor warrants that it presently has no interest and
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with
any performance required under this Price Agreement. The Contractor shall comply with any

applicable provisions of the New Mexico Governmental Conduct Act and the New Mexico
Financial Disclosures Act.

13. APPROVAL OF CONTRACTOR’S REPRESENTATIVES. The County reserves the
right to require a change in Contractor representatives if the assigned representatives are not, in
the opinion of the County, serving the needs of the County adequately.

14. SCOPE OF AGREEMENT, MERGER. This Price Agreement incorporates all the
agreements, covenants. and understandings between the parties hereto concerning the subject
matter hereof and all such covenants, agreements and understandings have been merged into this
written Price Agreement. No prior agreement or understandings, verbal or otherwise, of the parties
or their agents shall be valid or enforceable unless embodied in this Price Agreement.

5. NOTICE. The New Mexico Procurement Code, NMSA 1978, Sections 13-1-28 through 13-
1-199 imposes civil misdemeanor criminal penalties for its violation. In addition, the New Mexico
criminal statutes impose penalties for bribes, gratuities and kickbacks.

16. INDEMNIFICATION. The Contractor shall hold the County and its Departments, agencies
and employees harmless and shall indemnify the County and its agencies and employees against
any and all claims, suits, actions, liabilities and cost of any kind, including attorney’s fees for
personal injury or damage to property arising from the acts or omissions of the Contractor, its
agents, officers, employees, or sub-contractors. The Contractor shall not be liable for any injury

or damage as a result of any negligent act or omission committed by the Department, its officers
or employees.

17. THIRD PARTY BENEFICIARY. This Price Agreement was not intended to and does not
create any rights in any persons not a party hereto.

1. NEW MEXICO TORT CLAIMS ACT. No provision of this Price Agreement modifies or
waives any sovereign immunity or limitation of liability enjoyed by the County and its

Departments or its “public employees’ at common law or under the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.
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19. INSURANCE.

A. General Conditions. The Contractor shail submit evidence of insurance as is required
herein. Policies of insurance shall be written by companies authorized to write such
insurance in New Mexico.

B. General Liability Insurance, Including Automobile. The Contractor shall procure and
maintain during the life of this Price Agreement a comprehensive general liability and
automobile insurance policy with liability limits in amounts not less than $1,000,000
combined single limits of liability for bodily injury, including death, and property
damage for any one occurrence. Said policies of insurance shall include coverage for
all operations performed for the County by the Contractor; coverage for the use of all
owned, non-owned, hired automobiles, vehicles and other equipment, both on and off
work; and contractual liability coverage under which this Price Agreement is an insured
contract. Santa Fe County shall be named an additional insured on the policy.

C. Worker’s Compensation Insurance. The Contractor shall comply with the provisions
of the Worker’s Compensation Act.

D. Increased Limits. If, during the life of this Price Agreement, the Legislature of the
State of New Mexico increases the maximum limits of liability under the Tort Claims
Act (NMSA 1978, Sections 41-4-1 through 41-4-29, as amended), the Contractor shall
increase the maximum limits of any insurance required herein.

20. APPLICABLE LAW, This Price Agreement shall be governed by the laws of the State of
New Mexico,

21. CHOICE OF LAW. This Price Agreement shall be governed by and construed in accordance
with the laws of the State of New Mexico. The parties agree that the exclusive forum for any
litigation between them arising out of or related to this Price Agreement shall be in the First
Judicial District Court of New Mexico, located in Santa Fe County, New Mexico.

22. INVALID TERM OR CONDITION/SEVERABILITY. The provisions of this Price
Agreement are severable, and if for any reason, a clause, sentence or paragraph of this Price
Agreement is determined to be invalid by a court or department or commission having jurisdiction
over the subject matter hereof, such invalidity shall not affect other provisions of the Price
Agreement, which can be given effect without the invalid provision.

13. ENFORCEMENT OF AGREEMENT. A party’s failure to require strict performance of
any provision of this Price Agreement shall not waive or diminish that party’s right thereafter to
demand strict compliance with that or any other provision. No waiver by party or any of its rights
under this Price Agreement shall be effective unless express and in writing, and not effective
waiver by a party of any of its right shall be effective to waive any other rights,

Ln
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24, SURVIVAL. The Provisions of the following listed paragraphs shall survive termination of
this Price Agreement: Delivery & Billing Instructions; Records; Indemnification; Applicable Law;
and Survival.

25. NOTICES. Either party may give written notice to the other party in accordance with the
terms of this Price Agreement. Any written notice required or permitted to be given hereunder
shall be deemed to have been given on the date of delivery if delivered by personal service or hand
delivery or three (3) business days after being mailed.

To the County:

Santa Fe County

102 Grant Avenue

PO Box 276

Santa Fe, NM 87504-0276

To the Contractor:

Neve’s Uniforms and Equipment
Joe McLaughlin

2538 Camino Entrada, Suite 200
Santa Fe, NM 87507

Either party may change its representative or address above by written notice to the other in
accordance with the terms of this Price Agreement. The carrier for mail delivery and notices shall
be the agent of the sender.

IN WITNESS WHEREOF, the parties have executed this Price Agreement as of the date of
execution by:

SANTA FE COUNTY:

Miguel M. Chavez, Chair Date
Santa Fe County Board of County Commissioners

ATTESTATION:

Geraldine Salazar,
Santa Fe County Clerk Date

Approved as to form:

Gregory S. Shaffer Date
Santa Fe County Attorney



Finance Department Approval:

Don D. Moya
Santa Fe County Finance Director

CONTRACTOR:

By:

(Print Name)

Its:

(Print Title)

Date

Agreement No. 2017-0019-SD/IC

Date
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EXHIBIT A
TEM PRICE
ITEM DESCRIPTION PER MODEL NUMBER
#
UNIT
LONG SLEEVE UNIFORM SHIRT
1 W/BUTTON - FEMALE §72.95 Blauer 8450W-56
LONG SLEEVE UNIFORM SHIRT
1A W/BUTTON - MALE §72.85 Blauer 8450-56
LONG SLEEVE UNIFORM SHIRT
2 W/ZIPPER - FEMALE $82.80 Blauer 8450W-56
LONG SLEEVE UNIFORM SHIRT
2A W/ZIPPER - MALE $82.90 Blauer 8450-56
SHORT SLEEVE UNIFORM SHIRT
3 W/BUTTON - FEMALE $67.95 Blauer 8460W-56
SHORT SLEEVE UNIFORM SHIRT
3A W/BUTTON - MALE $67.95 Blauer 8460-56
SHORT SLEEVE UNIFORM SHIRT
4 W/ZIPPER - FEMALE $77.90 Blauer 8460W-56
SHORT SLEEVE UNIFORM SHIRT
ah W/ZIPPER - MALE $77.90 Blauer 8460-56
FLEET - PROPERTY/EVIDENCE LONG .
. F-72-
. SLEEVE POLO W/ BUTTONS - FEMALE SEUL Rl R TR Y
FLEET - PRCPERTY/EVIDENCE LONG
oA SLEEVE POLO W/ BUTTONS - MALE Bkl F5315-72-001
6 FLEET - PROPERTY/EVIDENCE LONG ——
SLEEVE POLO W/ ZiPPER - FEMALE
FLEET - PROPERTY/EVIDENCE LONG )
2 SLEEVE POLO W/ ZIPPER - MALE NO Bid
FLEET - PROPERTY/EVIDENCE SHORT
7 SLEEVE POLO W/ BUTTONS - FEMALE 340.85 | F5327-72-001
FLEET - PROPERTY/EVIDENCE SHORT
7A SLEEVE POLO W/ BUTTONS - MALE S40.85 | F5341-72-001
g FLEET - PROPERTY/EVIDENCE SHORT | . o

SLEEVE POLO W/ ZIPPER - FEMALE
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8A FLEET - PROPERTY/EVIDENCE SHORT No Bid
SLEEVE POLO W/ ZIPPER - MALE

9 SWEATER (BLACK) $79.95 0210BK

10 DRESS TROUSERS - FEMALE $57.95 39460

11 DRESS TROUSERS - MALE $57.95 39410

12 UNIFORM TIE {BLACK) 54.75 S0080BH

13 WINDBREAKER (BLACK) Tact Squad $45.85 | 9001BK

14 COVERALLS $39.85 48799BK

15 SPIEWAK 3-SEASON JACKET {(Brand $185.85 | 53616
Name or Equal)

16 Nameplate $8.95 NP100

17 8" Ultra Lites Side Zip Boots $92.95 £02261

18 8" Tactical Leather/Nylon Boots $89.95 E02260

19 Collar Insignia $11.95 | Custom

21 Hat {Midway Cap-Police 8 point) $35.85 DPD-MID-PRTL

22 Black Sheriff Beanie $21.95 | 0125

23 6 Pocket EMT Uniform Pants, Navy $78.85 39300
Blue

o7 LBila:eg Sleeve Uniform Shirt / French $50.85 I5WT8267

- ;?:I)ert Sleeve Uniform Shirt / French $46.85 8sR78267
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ADVERTISEMENT
SANTA FE COUNTY

INVITATION FOR BIDS
IFB# 2017-0019-SO/IC
**RE_BID**
UNIFORMS FOR
SHERIFF’S OFFICE

Santa Fe County is requesting bids for the purpose of procuring Uniforms for the Santa Fe
County Sheriff’s Department. Bids may be held for ninety (90) days subject to all action by the
County. Santa Fe County reserves the right to reject any and all bids in part or in whole. A
completed bid package shall be submitted in a sealed container indicating the bid title and
number along with the bidding firm’s name and address clearly marked on the outside of the
container. All bids shall be received by the deadline of 2:00 P.M., Thursday August 25,
2016, at the Santa Fe County Purchasing Division, 142 West Palace Avenue, Second Floor,
Santa Fe, NM, 87501. By submitting a bid for the requested inaterials and/or services each firm

is certifying that their bid is in compliance with regulations and requirements stated within the
Invitation For Bid package.

EQUAL OPPORTUNITY EMPLOYMENT: All qualified bidders will receive consideration of
contract(s) without regard to race, color, religion, sex or national origin. Proponents of this work
shall be required to comply with the President’s Executive Order No. 11246 as amended.

* Invitation For Bid packages will be available by contacting Iris Cordova, Procurement Specialist
Senior, icordovatwsantafecountynm.vov or Santa Fe County Purchasing Division, 142 West
Palace Avenue, Second Floor, Santa Fe, New Mexico 87501, or (505) 986-6337 or on our
website at:

www.santafecountv.ore/about us/current bid solicitations.php

PROPOSALS RECEIVED AFTER THE DATE AND TIME SPECIFIED ABOVE WILL NOT
BE CONSIDERED AND WILL BE REJECTED BY SANTA FE COUNTY.

Santa Fe County
Purchasing Division
Publish: August 7 & 8, 2016
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BID INSTRUCTIONS

All bids shall be submitted on the Santa Fe County “Invitation for Bids” form