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DATE: January 27, 2015
TO: Board of County Commissioners
FROM: Jose E. Larrafiaga, Development Review Team Leader %M?,
VIA: Katherine Miller, County Manager %+
Penny Ellis-Green, Growth Management Director
Vicki Lucero, Building and Development Services Managerw

Wayne Dalton, Building and Development Services Supervisor ¢,

FILE REF.: CDRC CASE # Z/DP 14-5380 Santa Fe County Solar Energy Center (PNM)

ISSUE:

Public Service Company of New Mexico, Applicant, Laurie Moye, Agent, requests Master Plan
Zoning, Preliminary and Final Development Plan approval to aliow a 10 megawatt electric Solar
Facility on a 100 acre site. The property is located south of the National Guard site and takes
access via the East 1-25 Frontage Road, within Sections 3 & 4, Township 15 North, Range 8 East,
(Commission District 5).

VICINITY MAP:

SITE
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SUMMARY:

On December 18, 2014, the County Development Review Committee (CDRC) met and acted on
this case. The decision of the CDRC was to recommend approval of the Applicants request for
Master Plan Zoning, Preliminary and Final Development Plan approval to allow a 10 megawatt
electric Solar Facility on a 100 acre site, with staff conditions by a unanimous 6-0 voice vote.

Public Service Company of New Mexico (PNM) is requesting Master Plan Zoning, Preliminary
and Final Development Plan approval to allow a ten (10) megawatt tracking solar electric
generating facility on a 100 acre site. The solar panels are tracking panels which will be
configured together in long rows which will be oriented north-south. Each row of panels are
approximately 210 feet in length, (the row length varies depending on the amount of developable
area) and will rotate together, making adjustments as the panels move to track the sun east to west.
The solar modules will be mounted on a ground mounted rack. The height of the top of the panels
at full-rotation (90 degree range of motion) will not exceed seven (7) feet from the natural grade.
A distrib:ution line will be extended to the site for the delivery oﬁ the electricity being generated by
the facility. For safety and security reasons the facility will be enclosed by a chain link fence (7
feet high) with three (3) strands of barbed wire, eight (8) feet in total height.

The Applicant states: “the solar generating facility is needed to meet PNM’s 2015 Renewable
Energy Plan. The project is part of a utility dlstrlbutlon system for utility use for the greater public
good. anh for the health, safety and welfare of the re didents of ganta Fe County and will provide
the community with a source of clean, renewable energy to support growth and economic
development in the area”. ; |

The Applicant has submitted a subsequent letter and drawings in response to staff and review
agency comments. The Applicant states that typically there are 4,000 panels per megawatt,
therefore the proposed ten megawatt site will contain approximately 40,000 panels and will
encompass approximately 75 acres of the 100 acre site. The site will also house five power
converters (9” 117 in height, 14’ 10” wide, and 4’ 10” deep) and one switchgear facility (7° 10” in
height, 12° 8" wide, and 4’ deep). On October 28, 2014, the Applicant held an open house to
discuss the proposed development. Notice was sent to 67 adjacent property owners and 3 attended
the meeting. The Applicant states that “concerns of the individuals who attended the open house
were primarily related to uncertainty as to what the facilities would look like and visibility of the
site” (Exhibit 8).

Article 111, § 8, Other Development (8.1 Uses Permitted) states: “All uses not otherwise regulated
by the Code are permitted anywhere in the County”.

Article V, § 5.2.1.b states: “a Master Plan is comprehensive in establishing the scope of a project,
yet is less detailed than a Development Plan. It provides a means for the County Development
Review Committee and the Board to review projects and the sub-divider to obtain concept
approval for proposed development without the necessity of expending large sums of money for
the submittals required for a Preliminary and Final Plat approval”.
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Article V § 7.2 (Final Development Plan) states: “the final development plan shall be submitted to
the County Development Review Committee accompanied by a staff report. The County
Development Review Committee shall review the plan and make a determination as to its
compliance with the County General Plan and Code. The County Development Review
Committee may recommend changes or additions to the plan as conditions of its approval. The
final development plan as approved by the County Development Review Committee shall be filed
with the County Clerk. The approved final development plan becomes the basis of development
permits and for acceptance of public dedications. Any changes in the plan must be approved by
the County Development Review Committee”.

The owner of the Property acquired the Property by warranty deed recorded as Instrument #
1384270 in the Santa Fe County Clerk’s records dated June 14, 2005. PNM is authorized by the
property owner to pursue the request for Master Plan Zoning, Preliminary and Final Development
Plan approval to allow a 10 megawatt electric Solar Facility on the 100 acre site as evidenced by a
copy a of a purchase agreement contained in the record (Exhibit 10).

lNotice requirements were meet as per Article Il § 2.4.2, of the Land Development Code. In
advance of a hearing on the Application, the Applicant provided a certification of posting of notice
of the hearing, confirming that public notice posting regarding the Application was made for
twenty one days on the property, beginning on January 20, 2015. Additionally, notice of hearing
was pubhshed in the legal notice section of the Santa Fe New Mexican on January 20, 2015, as
evidence by a copy of that legal notice contained in tdc record. Receipts for certified mallmg of
notices of the hearing were also contained in the record for all adjacent property owners (Exhibit
11). .

| |

This Application was submitted on September 5, 2014.

Building and Development Services staff have reviewed this project for compliance with
pertinent Code requirements and have found that the facts presented support the request for
Master Plan Zoning, Preliminary and Final Development Plan: the Application is
comprehensive in establishing the scope of the project; the proposed use is in compliance
with the uses associated with Other Development; and the Application satisfies the submittal
requirements set forth in the Land Development Code.

The review comments from State Agencies and County staff establish that this Application,
for Master Plan Zoning, Preliminary and Final Development Plan, is in compliance with:
State requirements; Article III, § 8, Other Development (8.1 Uses Permitted); Article V, § 5
Master Plan Procedures; and Article V § 7.2 Final Development Plan of the County Land
Development Code.

APPROVAL SOUGHT: Master Plan Zoning, Preliminary and Final Development Plan

approval to allow a 10 megawatt electric Solar Facility on a
100 acre site.
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PLANNING: The County Planning Department reviewed the Application
and stated the following: Approval of the Master Plan,
Preliminary and Final Development Plan will be consistent
with the SGMP principles set forth in the Land Use Element
(Chapter 2), Economic Development Element (Chapter 3),
Renewable Energy and Energy Efficiency Element (Chapter
7) and is consistent with the SLDC including principles
related to the Use Table (Appendix B). The project is in a
proposed Mixed-Use zone where commercial solar energy
production facility would be a conditional use.

GROWTH MANAGEMENT
AREA: SDA -1

ARCHAEOLOGIC: An archaeological study was reviewed by the Historic
Preservation Division (SHPQ). SHPO has determined that
the archallﬂ.ol'ogical report identified two cultural resource
sites, both of which were recommended not eligible for
inclusion on the National Register of Historic Properties or
the New Mexico State Register of Cultural Properties. HPD
concurs with the recommendations and finds that no historic
|propertie4 are affected by the undertaking. HPD has
'determined that based on the visual analysis ‘that was
performed, the undertaking will have no adverse effect on
' SR#1993J a state registered segment of El Camino Real.

ACCESS AND TRAFFIC: The site will take access via the 1-25 East Frontage Road
onto a privately maintained road. The County Public Works
Department has reviewed the Application and supporis the
request. The proposed access, to the site, shall be constructed

with six inches of compacted base course and twenty feet in
width.

FIRE PROTECTION: Santa Fe County Fire Prevention Division reviewed this
Application and recommends approval subject to the
development complying with Article 1, Section 103.3.2-New
Construction and Alterations of the 1997 Uniform Fire Code,
inclusive to all sub-sections and current standards, practice
and rulings of the Santa Fe County Fire Marshal.

WATER SUPPLY: No on site water is required for this type of development.

LIQUID WASTE: No on site liquid waste system is required for this type of
development. NMED has reviewed the Application and had
no comments related to any on-site liquid waste systems
(septic systems) on the property. NMED had one concern
regarding the herbicide(s) that may be used for weed control.
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The Applicant shall use herbicides approved for this type of
application and should be applied using methods to avoid
run-off or off-site drift. The Applicant responded to this
comment with the following: PNM contracts for weed
control using certified weed control specialists. Herbicides
are selected based on site specific conditions and at
application rates as specified by the manufactures. In the past
Surmount and Garlon 4 have been used. Typically herbicides
on our solar facilities are applied as spot applications so as
not to discourage acceptable native vegetation.

SOLID WASTE: No solid waste will be created on this site.

FLOODPLAIN & TERRAIN MANAGEMENT:

The site contains slopes less than 15%, and minjmal
disturbance is expected. The disturbed area will be reseeded
with native vegetation. The project complies with Article
VII, Section 3 Terrain Management.

The Applicant’s proposed site plan shows existing
tﬁ')pography and vegetation. Disturbed areas will be reseéded
and the 'Teséeding is reliant on rain fall to take root. The
project will have minimal runoff from any storm eyent.
Therefore, the submittal is in conformance with Master Plan
and Final Development Plan submittal requirements and
complies with Article VII, Section 3.4.6 and Ordinance No.
2008-10 Flood Damage Prevention and Stormwater
Management.

SIGNAGE AND LIGHTING: The Applicant is proposing a “standard PNM sign”, 16
square feet (4'x4’) to be mounted on the chain link fence at
the entry of the site. The sign shall not exceed 5 feet in
height with a set back from the property line of 5 feet. Staff
has determined that the Signage element of the Application
complies with Article VIII (Sign Regulations).

No outdoor lighting proposed for this development..

PARKING: No parking is proposed for this development,

EXISTING DEVELOPMENT: The 100 acre parcel is currently vacant.

ADJACENT PROPERTY: The site is bordered to the north by the National Guard site, a
shooting range to the east, residential properties to the
south/southwest and to the west is the I-25 East Frontage

Road and I-25.
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AGENCY REVIEW: Agency Recommendation

County Fire Approval with Conditions
Utilities Approval
Public Works Approval
Planning Approval
SHPO Approval
NMED Approval with Concemns
Planning Approval
STAFF AND CDRC
RECOMMENDATION: Approval of Master Plan Zoning, Preliminary and Final
Development Plan to allow a 10 megawatt electric Solar
Facility on a 100 acre site subject to the following staff
conditions:
1. The Applicant shall comply with all review agency
comments and conditions, as per Article V, § 7.1.3.c.
Conditions shall be noted on the Master Plan/Final
Development Plan.

a. The development shall cii)mply with Article I,
Section  103.3.2-New ' Construction and
Alterations of the 1997 Uniform Fire Code.

b. The proposed access, to the site, shall be
constructed with six inches of compacted base
course and twenty feet in width.

2. Master Plan/Final Development Plan with appropriate
signatures shall be recorded with the County Clerk, as
per Article V, § 7.2.2.
EXHIBITS:

1. Master Plan/Final Development Plan Report

2. Proposed Plans

3. Agency Reviews and Comments

4. Aerial Photo of Site

5. Article IIl, § 8, Other Development

6. ArticleV, §5.2.1b

7. Article V § 7.2 (Final Development Plan)

8. Subsequent Info submitted by Applicant

9. December 18, 2014, CDRC Minutes

10. Deed and Purchase Agreement
11. Proof of Legal Notice
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September 5, 2014

Mr. Jose Larranaga

Santa Fe County

Development Review Team Leader
P.O. Box 276

Santa Fe, NM 87504

Subject: Santa Fe County Solar Energy Center Project Submittal

Dear Mr. Larranaga:

PNM respectfully submits the Santa Fe County Solar Energy Center Project (Santa Fe County
Solar Energy Center) application to Santa Fe County for approval. The Santa Fe County Solar
Energy Center is needed to serve the meet PNM's 2015 Renewable Energy Plan.

The project will consist of constructing a new 10 megawatt (MW} electric Solar Energy Center
east of Interstate 25 on 100 acres of land. The proposed solar panels are single-axis tracklng
panels that will be configured together in long rows oriented north-south. Each row of panels will
rotate together, making adjustments to the position as the panels move to track the sun east to

west. PNM has an option to purchase this property and has access across the adjacent property
from the 1-40 Frontage road to {he property.

The enclosed Santa Fe County Solar Energy Center submittal request includes the following
compeonents:

Master Plan Zoning
s Completed Development Permit Application Form
¢ Preliminary and Final Development Plan Submittal Package with accompanying maps,
drawings
Water Budget and or Water Supply Plan is not applicable
Proposed Utility Plan is not applicable as no utilities are necessary for the site
Traffic Study is not applicable

Signage and Lighting Plan is not applicable as PNM signage is fence mounted and there
will be no lighting on the site

Please contact me at (505) 241-2792 if you have any questions, need any additional
information, or if you would like to schedule a site visit with the planners, environmental
scientists, and engineers who have technical knowledge of the project.

Sincerely,
VI L LV
aurie Moye
Coordinator Regulatory Project & Public Participation

EXHIBIT NRD-
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Enclosures:

Development Review Application Form

Master Plan Report Submittal, September 5, 2014
Project Location Map

Vicinity Map

Agent Letter

Warranty Deed

Proof of Legal Lot — Option to Purchase

Proof of Legal Access

Taxes paid

FEMA map wi/site depicted thereon

Historic Plat of the Property

Topographic map with upstream contributing watershed
Site Plan

9 copies of application and information

1 Reduced plan set

)
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Zone Change, Master Plan and Development Plan Report to Santa Fe County
September 5, 2014

Name of Project: Santa Fe County Solar Energy Center
Applicant: PNM

Project & Land Use Description

Public Service Company of New Mexico (PNM) is requesting approval of a Zone Change,
Master Plan and Development Plan for a 100 acre public utility facility for a 10 megawatt (MW)
tracking solar generating site in Santa Fe County. The total estimated Project cost is
approximately $19 million. When it becomes operational, the Project will benefit Santa Fe
County and local schools through increased property taxes in tax payments per year of

approximately $165,000 to the County. The in service date for the Project is December 31,
2015,

Existing land uses in the vicinity of site include New Mexico National Guard Facility to the north,
shooting range to the east, undeveloped vacant land to the immediaté south and a residential
development to the southwest and undeveloped vacant land and [-25 frontage road and
Interstate 25 to the west and a small residential development to the northwest.

The solar generating facility is needed to meet PNM's 2015 Renewable Energy Plan. The
Project is part of a utility distribution system for utility use for the greater public good and for the
health, safety and welfare of residents of Santa Fe County and will prowde the community with
a source of clean, renewable energy to support growth and economic development in the area.

Project Location and Legal I
Section/Township/Range: Sections 3 and 4, Township 15 North, Range 8 East, N.M.P.M.

UPC #'s: 1-045-090-266-449 (account no. 99303581) and 1-046-090-079-408 (account no.
99303582)

Plat Book/Page: 590/11 (recorded on June 8, 2005 as document no. 1383479)

Deed Book/Page: Deed does not list book/page (recorded on June 14, 2005 as document no.
1384270)

Subdivision Name: No subdivision, metes and bounds description only

Acreage: parent parcel is 261.86 acres, PNM pians to acquire 100 acres only

Valuation: see attached assessment info, a total of $417,790 for the combined assessed value

Description of the Project

The Project is an approximately 10 megawatt (MW) tracking solar electric generating facility The
proposed solar panels are tracking panels that will be configured together in long rows oriented
north-south. Each row is approximately 210 feet in length and rows are typically connected in
sections of approximately 145 feet. The row length varies depending on the amount of
developable area. Each row of panels will rotate together, making adjustments to the position
as the panels move to track the sun east {o west.

Rows of tracking solar modules will be affixed to a direct buried, ground-mounted rack. The
piers are pile driven to various depths at a minimum depth of 5 feet. The total height of the
tracking panels will be approximately 6 feet 8 inches above ground. The ground under the

tracking solar facility panels will be treated for dust suppression, soil stabilization and weed
control.
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The Project site will be accessed directly from I-40 Frontage Road along a permanent
compacted in-situ soil private access drive approximately 40 feet in width and approximately
2683 feet in length which will be installed with locked entrance security gate. The Project will
not generate traffic once it is built.

For public safety and security purposes, the tracking solar generating facility will be enclosed by
a chain link security fence 7 feet in height topped with an additional 1 foot of 3 strands of barbed
wire on top and may include concertina wire rolled at the foot.

Archaeological Report
An Archaeological report is pending.

Traffic Study/Address

Not applicable as the site will not generate any traffic after construction.
Address is pending.

Pre-Application Meeting Dates rL
The Santa Fe County Land Use Division Pre-Application Meeting with Santa Fe County Land

Use Division representatives and PNM representatives and was held on June 19, August 25,
2014,

Signage and Lighting Plan

Signage at the tracking solar generatinq facility will include a standard PNM sign 4 feet x 4 feet
in size permanently attached at the entry to the facility on the fence and standard PNM warning
signs for safety will be attached and spaced at intetvals along the property fence. g

On-site lighting is not required for the Pfoject and is not provided

Proposed Utility Plan
No utilities are required for this site. PNM will extend a distribution line to the site.

Landscaping Plan
Woater is not available at the site; therefore, in keeping with the sustainable approach to the
Project development, PNM proposes to leave the property in as natural condition as possible.

Additional landscaping will not be installed on the site. Disturbed areas will be reseeded with
native seed mix as necessary.

Water Budget and/or Water Supply Plan
Because no on-site water is required for the Project, a Santa Fe County Water Budget and/or

Water Supply Plan is not applicable. PNM will take advantage of natural moisture to clean the
tracking solar panels.

Fire Requirement
PNM will coordinate with the Santa Fe County Fire Chief regarding fire department/emergency

response team ability to respond to an emergency at the site. Fire District: Turquoise Trail
Volunteer Fire District

Phasing Schedule
Construction will begin in January 2015 and be completed by December 2015

NR2D - 1D



FEMA Map
Panel 35049C05250 eff. 6/17/2008 and Panel 35049C05004E eff. 12/4/2012 (all Zone X)

Hydrologic Zone: Basin Fringe

Community Meeting for Commercial Development
Will be scheduled within two weeks

NBD -1
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NEW MEXICO
ENVIRONMENT DEPARTMENT

2540 Camina Edward Ortiz
Santa Fe, NM 87507
SUSAR AMARTINEZ Phone (505) 827-1840  Fax (505) 827-1839 Cablne: Selentt
JOHN A. SANCHEZ Wiww,nmenv.state.nm.us BUTCH TONGATE
Licutenant Governor Deputy Secretary

September 16, 2014

Jose E. Larrafiaga

Development Review Team Leader
Santa Fe County

P.O. Box 276

Santa Fe, NM 87504-0276

RE: Caja del Rio Solar Energy Center Project

Hello Mr. Larraiaga:

On behalf of Bob Italiano in this office, I have reviewed the information you provided for the
referenced project. Due to the nature of the project, [ have no commients related to any on-site
liquid waste systems (septic systems) on the property.

One potential concern | have is related to the proposed weed control that is mentioned, just to

ensure that the herbicide(s) used are approved for this type of application and that they are
applied using methods to avoid run-off or off-site drift.

Please contact me with any questions or if you need additionat information.

Sincerely,

Bill Brown

New Mexico Environment Department
2540 Camino Edward Ortiz

Sante Fe, NM 87507

505-827-1840 office
505-221-9227 cell

NBD-1?
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STATE OF NEW MEXICO
DEPARTMENT OF CULTURAL AFFAIRS
HISTORIC PRESERVATION DIVISION

BATAAN MEMORIAL BUILDING
Susana Martinez 407 GALISTEO STREET. SUITE 236
SANTA FE, NEW MEXICO 87501
v .
Governor PHONE (505) 827-6320 FAX (505) §27-6338

November 17, 2014

Jose E. Larrafiaga

Development Review Team Leader
County of Santa Fe

102 Grant Avenue

P.0. Box 276

Santa Fe, NM 87504-0276

Re: CDRC Case # 14-5380, Z/FDP/DP Santa Fe County Solar Energy Project {(PNM)

Dear Mr, Larraiiaga, .

Lo
This is in regard to previous correspondence regarding the Historic Preservation Division (HPD)
review and comment of the above re!ferenced development.

We have reviewed the archaeological report by Marron and Associates and the visua! analysis
document provided to HPD by Mr. Douglas Campbell of PNM Resources. The archaeological
report identified two cultural resource sites, both of which were recommended not eligible for
inclusion on the National Register of Historic Properties or the New Mexico State Register of
Cultdral Properties. HPD concurs with the recommendations, and finds that no historic
propj!rties are affected by the undertaking. Regarding the visJ‘aI effect of the undertaking, HPD
has determined that based on the visual analysis that was performed, the undertaking will have
no adverse effect on SR #1993, a state registered segment of El Camino Real.

We appreciate you providing the requested information and documents.

)&M? /é)-?-t.fnw: cﬂ?

Sincerely,

Gerry Raymond for Michele Ensey
Historic Preservation Division

Log No.: 100293
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Memorandum

To: Jose Lamrainaga, Development Review Team Leader

From: Amy Rincon, Community Planner

cc: Robert Griego, Planning Manager
Date: October 2, 2014
Re:

CDRC CASE # 14-5380 Solar Energy Center Project (PNM)

REVIEW SUMMARY: The Solar Energy Center Project (PNM) has been reviewed for
compliance with the Santa Fe County Sustainable Growth Management Plan (SGMP) and it
has been reviewed based on the Santa Fe County Sustainable Land Development Code
(SLDC) which was approved by the Board of County Commissioners, but is not currently in
effect.

Master Plan

The application is requesting Master Plan, Preliminary and Flnal Development Plan approval
fora 5 megawatt electric solar energy center.

STAFF COMMENT:

Santa Fe County Sustainable Growth Management Plan 2010 (SGMP)

Approval of Master Plan, Preliminary and Final Development Plan will be consistent with the
SGMP principles related to Land Use Element (Chapter 2)
¢ The project is within the Sustainable Development Area 1 (SDA-1), where growth is
likely and being targeted to occur (2.2.5.1).
s The Future Land Use Map has a Mixed-Use Non-Residential category for the area
(2.2.5.2).
» Land Use category of Mixed-Use Non-Residential is intended for light industrial and
commercial along with other higher density options (2.2.5.2).

Approval of Master Plan, Preliminary and Final Development Plan is consistent with the SGMP
including principles related to Economic Development Element (Chapter 3):
e One target industry that the County is pursuing is Green Industry- Energy and water
Conservation Technology (3.2.4.1).
» Identify and support businesses that deploy renewable energy technologies(3.2.4.1).
» Infrastructure development including renewable energy to keep the local economy
advancing (3.2.5).
« Fostering a "green grid” infrastructure (3.2.5.2).

Approval of the Master Plan, Preliminary and Final Development Plan is consistent with the \\IBD ' ’“C
SGMP including principles related to Renewable Energy and Energy Efficiency Element
(Chapter 7):



» Increases in energy demand and expansion by PNM are identified in the SGMP
(7.2.1.1).

» Increasing local electrical supply could cut down on power from other areas in the state
(7.2.1.2).

» Solar energy is possible for large-scale generating facilities (7.2.2.2)
+ Ulility scale solar energy projects are expected in the County (7.2.3.2)

Approval of the Master Pian, Preliminary and Final Development Plan is consistent with the
SLDC including principles related to the Use Table (Appendix B):
o The project is in a proposed Mixed-Use zone where Commercial solar energy
production facility would be a conditional use.

STAFF RECOMMENDATION:

Planning staff recommend approval of the Master Plan and Preliminary and Final
Development Plan assuming the issues below are discussed andfor remedied.
Issues that need to further discussed/reviewed:
1. Ensure that view sheds are not impacted (SGMP 7.2.2.2).
2. Has PNM checked with Santa Fe Airport Manager about any electromagnetic
frequency issues with aircraft instrumentation? There are three solar arrays near the
airport, but all are 1-1.5 MW arrays- a 10MW array will likely have higher EMF.

3. What are the plans for a transmission line from the site? Easemerits?

4. Ensure that the community meeting has taken place and that |the surrounding
communities are aware of any impacts from this project. '

NED -2



Daniel “*Danny™ Mayficld

Kathy Holian
Commisstoner, District 1

Comanifssioner, District 4
Miguel Chavez

Liz Stefanics
Commissioner, District 2

Connnissioner, District 5
Robert A. Anaya

Katherine Miller
Commissioner, District 3

Conunty Manager

Santa Fe County Fire Department
Fire Prevention Division

Official Development Review

Date 09/23/2014

Project Name Santa Fe County Solar Energy Cenler Project

Project Location East Fronlage road — access south of Pablo Drive passed the National Guard.

Description Solar Energy Center — CORC Case # 14-5380 Z/FDP/DP Case Manager Jose L.arranaga
Applicant Name  ganta Fe County Solar Energy Center Project County Case# 14-5380
Applicant Address pg gox 276 Fire District  Tyrquoise Trail
Santa Fe, New Mexico 87504-0276
. & |
Applicant Phone  505-986-6206 Laurie Moye =~ ©
Commercial Residential []  Sprinklers [] Hydrant Acceptance [
Review Type: Master Plan [] Preliminary [] Final Inspection Lot Split (]

Wildland [ Variance []
Project Status:  Approved Approved with Conditions [[] Denial [J

The Fire Prevention Division/Code Enforcement Bureau of the Santa Fe County Fire
Department has reviewed the above submittal and requires compliance with applicable Santa Fe
County fire and life safety codes, ordinances and resolutions as indicated:

Fire Department Access

Shall comply with Article 9 - Fire Department Access and Water Supply of the 1997 Uniform Fire

Code inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County
Fire Marshal

e Fire Access Lanes

Section 901.4.2 Fire Apparatus Access Roads. (1997 UFC) When required by the Chief, approved
signs or other approved notices shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both.

¢ Roadways/Driveways

Shall comply with Article 9, Section 902 - Fire Department Access of the 1997 Uniform Fire Code NBD '

inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County Fire
Marshal.



The roadway meets the minimum County standards for fire apparatus access roads within this type of
proposed development. The roadway shall be 20° wide County approved all-weather driving surface of

minimum 6" compacted basecourse or equivalent. Minimum gate width shall be 14’ and an
unobstructed vertical clearance of 13°6”,

o Street Signs/Rural Address

Section 901.4.4 Premises Identification (1997 UFC) Approved numbers or addresses shall be provided
Jor all new and existing buildings in such a position as to be plainly visible and legible from the street
or road fronting the property.

Section 901.4.5 Street or Road Signs. (1997 UFC) When required by the Chief, streets and roads shall
be identified with approved signs.

All access roadway identification signs leading to the approved development area(s) shall be in place
prior to the required fire hydrant acceptance testing. Said signs shall remain in place in visible and
viable working order for the duration of the project to facilitate emergency response for the
construction phase and beyond.

Properly assigned legible rural addresses shall be posted and maintained at the entrance(s) to each

individual lot or building site within 72 hours of the commencement of the development process for
each building.

e Slope/Road Grade

Section 902.2.2.6 Grade (1997 UFC) The gradient for a fire apparatus access road shall not exceed
the maximum approved,

There are no slopes the exceed 11%.
o Restricted Access/Gates/Security Systems

Section 902.4 Key Boxes. (1997 UFC) When access to or within a structure or an area is unduly
difficult because of secured openings or where immediate access is necessary for life-saving or
firefighting purposes, the chief is authorized to require a key box to be installed in an accessible

location. The key box shall be of an approved type and shall contain keys to gain necessary access as
required by the chief.

To prevent the possibility of emergency responders being locked out, all access gates should be
operable by means of a key or key switch, which is keyed to the Santa Fe County Emergency Access

System (Knox Rapid Entry System). Details and information are available through the Fire Prevention
office.

Fire Protection Systems

Hydrants

Shall comply with Article 9, Section 903 - Water Supplies and Fire Hydrants of the 1997 Uniform Fire
Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe County

Fire Marshal. N RD- 9.3



Section 903.4.2 Required Installations. (1997 UFC) The location, number and type of the fire hydrants
connected to a water supply capable of delivering the required fire flow shall be provided on the
public street or on the site of the premises or both to be protected as required and approved.

Fire hydrants subject to possible vehicular damage shall be adequately protected with guard posts in
accordance with Section 8001.11.3 of the 1997 UFC.

All fire hydrants shall be spaced so that the furthest buildable portion of a parcel shall be within one
thousand feet (1,000') as measured along the access route.

Fire hydrant locations shall be no further than 10 feet from the edge of the approved access roadways
with the steamer connections facing towards the driving surface. Final fire hydrant locations shall be
located in full view for incoming emergency responders. Landscape vegetation, utility pedestals,
walls, fences, poles and the like shall not be located within a three foot radius of the hydrant per
Article 10, Sections 1001.7.1 and 1001.7.2 of the 1997 UFC.

Supply lines shall be capable of |dvs:livering a minimum of 1,000 gpm with a 20-psi residual pressure to
the attached hydrants. The design of the system shall be accordingly sized and constructed to
accommodate for the associated demiands placed on such a system through drafting procedures by fire
apparatus while producing fire flows. The system shall accommodate the operation of two pumping
apparatus simultaneously from separate locations on the system. All hydrants shall have NST ports.
Final design shall be approved by the Fire Marshal.

All hydrants shall comply with'Santa Fe County Resolution 2000-55, Hydrant color-c&diﬁ'g, marking
and testing.

o Life Safety

Fire Protection requirements listed for this development have taken into consideration the hazard
factors of potential occupancies as presented in the developer’s proposed use list. Each and every
individual structure of a private occupancy designation will be reviewed and must meet compliance
with the Santa Fe County Fire Code (1997 Uniform Fire Code and applicable NFPA standards) and the

1997 NFPA 101, Life Safety ‘Code, which have been adopted by the State of New Mexico and/or the
County of Santa Fe.

General Requirements/Comments
Inspections/Acceptance Tests

Shall comply with Article 1, Section 103.3.2 - New Construction and Alterations of the 1997 Uniform
Fire Code, inclusive to all sub-sections and current standards, practice and rulings of the Santa Fe
County Fire Marshal.

The developer shall call for and submit to a final inspection by this office prior to the approval of the
Certificate of Occupancy to ensure compliance to the requirements of the Santa Fe County Fire Code
(1997 UFC and applicable NFPA standards) and the 1997 NFPA 101, Life Safety Code.

Permits ‘\\BD -2 ‘}

As required



Final Status

Recommendation for Final Development Plan approval with the above conditions applied.

Reneg Nix, Inspector,

ode knlorcement icia

Through: Chief David Sperling
File: SFCSolarEnergy 0923 14/TT

Cy: Buster Patty, Fire Marshal 'p
Caleb Mente, Land Use
Applicant
Distrizt Chief Turquoise Trail
File

Q-ARH L

Date
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Daniel “Danny™ Mayfield
Commissioner, District |

Liz Stefanics
Commissioner, District 4

Miguel Chavez
Commissioner, District 2

Kathy Holian
Commissioner, District 5

Kathrine Miller
County Manager

Robert A. Anaya
Commissioner, District 3

PUBLIC WORKS DIVISION
MEMORANDUM
Date:  October 3, 2014
To: Jose Larranaga, Land Use Department

From: Paul Kavanaugh, Engineering Associate Public Works RZ
Johnny P. Baca, Traffic Manager Public Worksiﬁ——

Re: CRDC CASE # Z14-5380 Z/MP/PDP/FDP Santa Fe Co{.mty Solar Energy
Center Project (PNM).

The referenced project has been reviewed for compliance of the Land Development
Code, and shall conform to roads and driveway requirements of Article V (Subdivision
Design Standards) and Section 8.1 (General Policy on Roads). The referenced
project is located Southeast of East Frontage Road/ Bataan Boulevard intersection, and
northeast of Interstate 25/ La Cienega Exit in projected Sections 3 & 4, Township 15
North, Range 8 East. The applicant is requesting Master Plan Zoning, Preliminary and

Final Development Plan approval for a Solar Energy Center on 100 acres within a 261.86
acre tract.

Access:

The applicant is proposing to access the proposed site directly from I-25 East Frontage
Road by a compacted dirt road.

Conclusion:

Public Works has reviewed the applicant’s submittal and feels that they can support the
above mentioned project.

NSD -2/
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Daniel “Danny” Mayficld Kathy Holian
Commissioner, District | Commissioner, District 4
Miguel M. Chavez Liz Stefanics
Commissioner, District 2 Commissioner, District 5
Robert A. Anayo Katherine Milter
Commissioner, District 3 County Manager

September 30, 2014

Mr. Jose Larranaga

Commercial Development Case Manager
Santa Fe County Land Use Department
102 Grant Ave

Santa Fe, NM 87504

RE: CDRC CASE # 14-5380 Z/FDP/DP Santa Fe County Solar Energy Center Project
(PNM)

Dear Jose,

This letter is in rcspon}se to your request for a review of the Santa Fe County Solar Enlergy Center
Project (PNM) designed by Bohannan Huston, dated 9/5/14.

Please be aware that me statements made here refer solely to Santa Fe County Sl}lar Energy
Center (PNM) Master Plan Zoning Preliminary and Final Development Plan, a$ you have
described in your written inquiry and appurtenant documentation you submitted. If the parcel
location or development concept is modified, or the current field conditions are modified in the
future, this letter will be automatically invalidated, unless otherwise indicated in writing by Santa
Fe County Utility Division (SFCUD).

Please note that in regards to water and sewer Santa Fe County Solar Energy Center Project
(PNM) does not require either of these services for this type of project, which excludes SF
County Utility from providing such services.

" If you have any questions or conceras, please do not hesitate to contact us.

Respectfully,

TN

Paul Casaus
Utilities Engineering Associate
Santa Fe County Utilities Department

NRD-21
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Daniel “Danny” Mayfield
Commissioner, District 1

Kathy Holian
Commissioner, District 4

Liz Stefanics
Commissioner, Dislrict 5

Katherine Miller
County Manager

Miguel M. Chavez
Commissioner, District 2

Robert A. Anaya
Commissioner, Disirict 3

MEMORANDUM
DATE: September 25, 2014
TO: Jose Larranaga, Commercial Development Case Manager
FROM: John Lovato, Terrain Management
VIA: Penny Ellis-Green Growth Management Director

Vicki Lucero, Building and Development Services Manager
Wayne Dalton, Building and Developfment Services Supervisor

FILE REF: CDRC CASE # Z/PDP/DP 14-5380 PFIM Solar Facility (LG Site)

REVIEW SUMMARY

The referenced project has been reviewed for compliance with the Santa Fe County Land
Development Code. The Applicant requests Development Plan approval to install a 10 Megawatt
(MW) electric Solar Energy Center East of Interstate 1-25 on 100 acres. The proposed solar panels
are single-axis tracking panels that will be configured together in long rows oriented North-south.
Each row is approximately 210 feet and rows are in connected section of approximately 145 feet.
The project complies with Article VII, Section 3 Terrain Management.

Terrain Management

The slopes are less than 15%, and minimal disturbance is expected. The project complies with
Article VII, Section 3 Terrain Management.

Storm Drainage and Erosion Control:

The Applicant’s proposal shows a proposed site plan with existing topography and vegetation.
Disturbed areas will be reseeded and the project will have minimal runoff from any storm event.
Therefore, the submittal is in conformance with Development Plan submittal requirements and ,
complies with Article VII, Section 3.4.6 and Ordinance 2008-10 Flood Damage Prevention and N@I
Stormwater Management Ordinance.

102 Grant Avenue - P.O. Box 276 - Santa Fe, New Mexico 87504-0276 - 505-986-6200 - FAX:
505-995-2740 www.santafecountynm.gov

X
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7.1.2 The use is compatible
development permitted u

jfig development in the area and is compatible with
e Code

7.2 Submittals and Review

The submittals and
II. Section 4.5,

riews for community servi®g facilities shall be those provided for in Anicle

ce 1988-9, and consists of review
ning approval.

ole. Section 4.5 was amended by County Or
s and submittals for any non-residential use requestin

SECTIONS8 - OTHER DEVELOPMENT

8.1 Usés Permitied

All uses not otherwise regulated by the Code are permitied anywhere in the County, Such uses
specifically include. but are not limited to utilities, parking facilities, and cemeteries.

8.2 Submittals, Revicws and Standards

Uses regulated by this Section 8 shall be considered farge scale if they involve the grading and
clearing of 10 or more acres contiguously or cumulatively; and small scale if less disturbance of
the land is involved. Dme[opmenl standards and criteria and submittal requirements arc se
forth in Sub-sections 4.4 and 4.5.

8.3 A development permit shall not be required for, and provisions of the Code shall not apply
to. utilitv easements, utilitv rights-of-way. and construction of utilitv line extensions.

In addition to the above requirements. any development involving a water or sewer utility must be
in conformance 1o an adopted Community Land Use and Utility Plan, unless system capacity is
limited to that needed 10 serve existing development.

Wholesale

Office & Community Fagifit 9 DR ez plus 1 per 300 sq. fi.

Medical OEe®t

EXHIBIT
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ARTICLE Il - ZONING REGULATIONS, § % 5 -
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SECTION 5 - PROCEDURES AND SU%

5.1

5.2
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fto the appropriateness of applicable submittal requirements.

Mastcr Plan Procedure i |

5.2.1 Introduction and Description
a. Master plans are required in the following casc%:

i. Al Type 1. Type 1. and Type IV subdivisions with more than one development
phase or ract:
ii. As required in Article III for developments other than subdivisions: and

iii. Such other projects which may elect to apply for master ptan approval.
c* b.

A master plan is comprehensive in establishing the scope of a project, vel is less
detailed than a devclopment plan. It provides a means for the County Development
Review Commitiee and the Board to review projects and the subdivider 1o obtain
concept approval for proposed development without the necessity of expending large
sums of money for the submittals required for a preliminary and final plat approval.

¢.  The master plan submittal will consist of both plans and written reports which include
the information required in 5.2.2 below. A typical submittal would include a vicinity
map. a plan showing existing site data; a conceptual environmental plan with written
documentation. a master plan map, a master plan report. a schematic vtilitics plan and
the phasing schedule. Maps and reports may be combined or expanded upon at the
discretion of the applicant to fit the particular development proposal as long as the
relevan! information is included.

GFTT ore than 2,000 feet to one inch
showmg the reIannshlp of the site to
"‘-u-:.”.‘ .

EXHIBIT

ARTICLE V - SUBDIVISION REGULATIONS g




a 7.2 Final Development Plan

7.2.1 Submittals

A final development plan conforming to the approved preliminary plan and approved
preliminary play, if required, and containing the same required information shall be
submitted. In addition, the final development plan shall show, when applicable. and with
appropriate dimensions. the locations and size of buildings, heated floor area of buildings,
and minimum building setbacks from lot lines or adjoining streets. Documents 1o be
submitted at this time are: proof of ownership including necessary title documents. articles
of incorporation and by-laws of owners' association: required disclosure statements: final
engineering plans and time schedule for grading, drainage, and all improvements
including roads, water system, sewers, solid waste, utilities; engineering estimates for
bonding requirements; development agreements; and final subdivision plats, if required.

7.2.2 Review

The final development plan shall be submitted (o the County Development Review
Committee accompanied by a staff report. The County Development Review Committee
shall review the plan and make a determination as 10 its compliance with the County
General Plan and Code. The County Development Review Committee may recommend
changes or additions to the plan as conditions of its appraval. The final development plan
8s approved by the County Development Review Committee shall be filed with the County
Clerk. The approved final development plan becomes the basis of development permits
and for acceptance of public dedications. Any changes in the plan must be approved by
the County Development Review Committee.

History. 1980 Comp. 1980-6, Section 7 of Article V was amended by County Ordinance
1987-1 adding language relating 1o master plans.

SE

N8 - SUBDIVISION DESIGN STANDARDS
""'-.,____‘H_

efietified by sound
0 ed by the Board after

8.1 General Policv on Roads
8.1.1 Genersl

served by such roads. _-..-r:" to grading or roadway cuts. all applicable permits shall be
grantcd by the Cudc A
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November 18, 2014

Mr. Jose Larranaga

Santa Fe County

Development Review Team Leader
P.O. Box 276

Santa Fe, NM 87504

Subject: PNM Response to Agency Comments for Caja del Rio Solar Energy Center Project
Submittal and Santa Fe County Solar Energy Center Submittal

Dear Mr. Larranaga: |

Caja del Rio Solar Energy Center PNM Responses to Agency Comments

Santa Fe Utilities Department and NM Environment Department:

PNM contracts for weed control using certified weed control specialists, Herbicides are selected
based on site specific conditions and at application rates as specified by the manufactures. In
the past Surmount and Garlon 4 have been used. Typically herbicides on our solar facilities are
applied as spot applications so as not to discourage acceptable native vegetation.

Public Works Division:

A 12' driving surface of compacted dirt wi'l be provided from the end of the existing driving
surface of Old Cochiti Road using existing access easements to the site. PNM will provide a
compacted dirt road 24 feet wide for access to the site.

Santa Fe County Solar Energy Center PNM Responses to Agency Comments

Santa Fe Utilities Department and NM Environment Department:

PNM contracts for weed control using certified weed control specialists. Herbicides are selected
based on site specitic conditions and at application rates as specified by the manufactures. In
the past Surmount and Garlon 4 have been used. Typically herbicides on our|solar facilities are
applied as spot applications so as not to discourage acceptable native vegetation.

General Comments for both projects:

Fire Department:

Only qualified personnel are allowed inside PNMR substation/generation facilities. All
unqualified personnel must be escorted by a competent person inside the gate. Solar is a form
of distributed generation and interconnected with our grid. PNM electric facilities typically
present a danger to fire responders due to the electrical currents in them; the same is true for a
utility scale solar field. Electricity and water don’t mix safely. PNM supports safety of its
employees and all others and would not want fire responders put in harm's way. PNM does not
expect a fire response to the solar sites.

Typically there are 4000 panels per megawatt so for Caja del Rio SEC a maximum of 20,000
panels and SFSEC a maximum of 40,000 panels.

NRD-33




The solar field to accommodate the panels is approximately 24 acres at the 40 acre CARSEC
parcel. The solar field for SFSEC would occupy approximately 75 acres of the 160 acre parcel.
Interconnections to the existing distribution electric system will be made in accordance with
existing county regulations. Should a variance from the underground utility ordinance be
required, PNM will make to appropriate filings. At the SFSEC all of the utilities in this area are
constructed overhead. Should a variance from the underground utility ordinance be required,
PNM will make to appropriate filings. A final design and alignment for extension of service to
the SFCSEC has not yet been determined and is outside the scope of this application.
Attached are diagrams of the electrical equipment on site. Locations of the electrical equipment
are attached. SFSEC has 5 power converters and one switchgear facility and CdRSEC has one
power converter and one switchgear facility.

Community Planner:

1. PNM believes that view sheds are not impacted by the panels that at 6 feet 8 inches tall
at full extension.

2. There are no electromagnetic frequency issues from a solar facility that could affect
aircraft instrumentation.

3. Thisis an electric distribution line facility not transmission line facility. Therefore there
are no transmission lines planned. Easements are granted with the platting action.

4. Access points are identified on the proposed plats attached to applications

5. A community meeting is not required however one was held on October 28 and adjacent
property owners were hotified.

PNM held an Open House on October 28, 2014 from 5:30 to 7:00 pm and the PNM Electric
Service Center on Highway 14. PNM mailed to both adjacent property owners at CdRSEC and
SFSEC. There were 6 people who attended the opeq house 3, for each solar site. Caja del
Rio SEC had 10 adjacent property owners who were invited and SF County SEC had 67
adjacent property owners who were invited. Comments on the proposed developments were
generally favorable. Concerns were primarily related to uncertainty as to what the facilities
would look like and if they would be seen from a place' of business

Please contact me at (505) 241-2792 if you have any questions, need any additional
information, or if you would like to schedule a site visit with the planners, environmental
scientists, and engineers who have technical knowledge of the project.

Sincerely,

&Q&A«:& v 7/7(/&':..
Laurie Moye
Coordinator Regulatory Project & Public Participation

Enclosures;

» Site Plan Solar Panel Layout
» Electrical Equipment Diagrams

NRD-24
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bicycle parking.
Final design plans for the required improvements to Highway 14 hall be

cubmitted for review and approval by NMDOT prior to Final D opment
exordation.

4.

MI‘. a,

Sazar confirmed that the issue of the variance is
the CDRC to a

ibit identifying the applicant’s plans.

ace and he directed

The rian Lock and his agent, Jennifer ns were duly sworn.
Jennifer Jenkms 4id the applicant was in agregf] it with all staff-imposed

conditions and thanked st¥for their efforts. She sz expansion is important for

Santa Fe County and discus$ed the LEDA funds. enkins located the project on a

site map noting that the restautght functions for spgcial events and the brewery is

garden with seating and a platform fORE
be improved and the Fireplace Place agggas will be malntamed

Ms. Jenkins identified the op e that will be landscaped. Santa Fe Brewing
will provide property for trailhead 2 b eople accessing the Arroyo Hondo Trail.

'u

Brian Lock said he was j
Santa Fe rather than relocating
the playing field and he wa
industry across the count

ed to have ?:k , opportunity to grow his business in
hen the state dedided to lower the excise tax it leveled
¢ to stay in Santa PR l ocal breweries are a growing
d he was pleased he co ﬁlé-.. in Santa Fe. The expansion
approximately 42 employees.
-'=id_g 105 employees.

{ ‘s;
There was g ’u"h_ ne from the public wishing to speak foNgs agamst this project.

Membeg aya moved to approve Z/DP/V 14-5430 with stgH -unposed
conditions. M ._- ooth seconded and the motion passed by unanimdgs 6 O] voice vote.

TygPbplicant was lauded for expanding his business in Santa F&#ounty,

D. PNM Santa Fe County Solar Energy Center Project. Public Service
Company of New Mexico, Applicant, Laurie Moye, Agent, requests
Master Plan Zoning, Preliminary and Final Development Pian
approval to allow a 10 megawatt electric Solar Facility on a 100 acre
site, The property is located south of the National Guard site and
takes access via the East I-25 Frontage Road, within Sections 3 & 4,
Township 15 North, Range 8 East, (Commission District 5)

Jose Larrailaga, case manager, recited the case caption and presented the staff
report as follows:

EXHIBIT
County Development Review Committee: December 18, 2014 g I\l B D - 3 g




“Public Service Company of New Mexico is requesting Master Plan

Zoning, Preliminary and Final Development Plan approval to allow a 10
megawatt tracking solar electric generating facility on a 100 acre site. The solar
panels are tracking panels which will be configured together in long rows which
will be oriented north-south. Each row of panels are approximately 210 feet in
length, the row length varies depending on the amount of developable area and
will rotate together, making adjustments as the panels move to track the sun east
to west. The solar modules will be mounted on a ground mounted rack. The
height of the top of the panels at full-rotation will not exceed 7 feet from the
natural grade. A distribution line will be extended to the site for the delivery of
the electricity being generated by the facility. For safety and security reasons the
facility will be enclosed by a chain link fence with three strands of barbed wire,
8 feet in total height.

“The Applicant states: The solar generating facility is needed to meet PNM’s
2015 Renellvable Energy Plan. The project is part of a utility distriblition system
for utility use for the greater public good and for the health, safety and welfare of
the residents of Santa Fe County and will provide the community with a source of

clean, renewable energy to support growth and economic development in the
area.

“The Applicant has submitted a subsequent letter and drawings'in response to
staff and review agency comments. The Applicant states that typically there are
4,000 panels per megawatt, therefore the proposed ten megawatt site will contain
approximaltely 40,000 panels and will encompass approximately 75 acres of the
100 acre site. The site will also house five power converters and one switchgear
facility.

“On October 28, 2014, the Applicant held an open house to discuss the proposed
development. Notice was sent to 67 adjacent property owners and three attended
the meeting. The Applicant states that concerns of the individuals who attended
the open house were primarily related to uncertainty as to what the facilities
would look like and visibility of the site.

“Building and Development Services staff have reviewed this project for
compliance with pertinent Code requirements and have found that the facts
presented support the request for Master Plan Zoning, Preliminary and Final
Development Plan. The Application is comprehensive in establishing the scope
of the project; the proposed use is in compliance with the uses associated with
Other Development; the Application satisfies the submittal requirements set forth
in the Land Development Code.

“The review comments from State Agencies and County staff have established
findings that this Application, for Master Plan Zoning, Preliminary and Final

9
County Development Review Committee; December 18, 2014 N BD - '3 q



Development Plan, is in compliance with: State requirements and Final
Development Plan of the County Land Development Code.”

Mr. Larrafiaga said staff recommends approval of Master Plan Zoning,
Preliminary and Final Development Plan to allow a 10 megawatt electric Solar Facility
on a 100 acre site subject to the following staff conditions:

I. The Applicant shall comply with all review agency comments and conditions, as
per Article V, § 7.1.3.c. Conditions shall be noted on the Master Plan/Final

Development Plan.

a. The development shall comply with Article 1, Section 103.3.2-New
Construction and Alterations of the 1997 Uniform Fire Code.
b. The proposed access, to the site, shall be constructed with six inches of

compacted base course and 20 feet in width.
Master Plan/Final Development Plan with appropriate signatures shall be
recorded with the County Clerk, as per Article V, § 7.2.2.
a, Approval of a master plan shall be considered valid for a period of five
years from the date of approval by the Board (Article V, § 5.2.7).

[RS]

Duly sworn, Laurie Moye representing PNM, said the solar energy facility will be
used as a solar electric generating station. The facility is part of PNM’s 2015 renewable
energy plan. Ms. Moye’s presentation included a power point which outlined the project
vicinity, a description, access, etc. The parcel of land meets both PNM’s solar
requirements and lay out for a duccessful solar generating station. A nearby electric
distribution line will be used to transmit the generated energy.

Ms. Moye said the projéct will not generate traffic once built it will be operated |
remotely and only visited for maintenance and/or repair. No septic, sewer or water lines
are necessary. The site will be enclosed for public safety purposes. Construction, if
approved, is expected to start in 2015 and operational in winter of 2015.

Summarizing her presentation, Ms. Moye said this is clean renewable energy. The
project has a low profile and creates neither air emissions nor waste products. The
County will gain property taxes.

Member Anaya said he was unsure of where the transmission line was located is
and whether it is over or underground. Ms. Moye said the exact line route has not been
determined and it may require a variance to build it overhead. She said PNM was
waiting for this approval before proceeding with design. At this point they have an
easement on the property from the solar facility to the road; however, the public utility
easement on the frontage road north has not been explored.

Member Anaya said he supported alternative energy and his concern had to do
with easements and transmission lines. Ms. Moye said she was confident PNM would be
able to move the power out of the site north to an existing distribution line.

Member Katz asked whether the facility would be visible from I-25 and Ms.
Moye said it would be although it sits back from the road. The panels could be screened
if additional building occurs on adjacent lots,

10
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Member Gonzales said he was pleased that PNM was bringing forward what he
referred 1o as a win/win project and mentioned with additional growth in the County this
will be needed.

Member Anaya said he was aware of other solar panels that are having issues with
transmitting services and that concerned him greatly. Ms. Moye said the PNM

generating entity will have to apply to PNM’s transmission and distribution entity for
transmission.

Chair Drobnis invited public comment,

Duly sworn, J.J. Gonzales, 54 Entrada, La Cienega, said he represents a
partnership that owns property adjacent to this project. Mr. Gonzales said they were in
support of PNM’s efforts to develop renewable energy. His concerns centered around
egress/ingress, accessing the power grid to get power onto the property and storage of
energy on site. He said Ms. Moye answered many of hiquuestions and he hoped his
remaining questions would be answered in the near future,

Duly sworn, Matthew Baca, identified himself as a proponent of solar energy,
former president of New Mexico Solar Energy and Industry Association, current
president of New Mexico Renewable Energy Developers Associates and former president
of the City of Albuquerque’s Energy Conservation Council. He applauded the
regulations adopted by the PRC. Mr. Baca said it appeared that this proposal was not
complete.

He advised the CDRC that he would be addressing the Caja del Rio PNM request
and wanted it on the record that he supports solar energy.

There were no further speakers.

Member Katz moved to approve the application with staff-imposed conditions.
Member Martin seconded and the motion passed by unanimous [6-0] voice vote.

12/15/14; Exh!bth
12/14/14; Exhibit 6 48
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SHORT FORM WARRANTY DEED

N4 WARRANTY DEED
George B. Paloheimo and Don Ven Spelen as Trustees of the Rancho de las
Golondrinas Charitable Trust u/a cember 9, 1933, amended Julv 25, 1595

« for eamidzration paid, gramt

W 1G Pealty Holdinas, LLC. a New Mexico limited liabilitv company

whosepdrmss PO howe 309 SanTul Lo NM F750M

ths following d=szribed real esute in Eanta Fe County, Now Mexico:

Beginning at the northeast corner of this tract being the 1/4 corner of Sections 34
T16N PBE and Section 3 T15N RBE, thence 5.00°13'40"E., 2635.18 feet to the scutheast
corner of this tract; thence S.85°36'25"W., 2650.85 fpet to a point being the 1/4
corner of Sections 3 and 4 T15N REE; thence MN.00°06°'01"W., 131%.40 feet to a point;
thence N.BS°25'0E"W., 1322.16 feet; thence S.P9°3B'20"W., 988.10 feet; thence
5.85°46721"W., 328.60 feet; thence 5.8%935°'59"Y,, 329.52 feet; thence 5.85%31'32%H,,
32%.08 feet; thence S.B5°50'48"W., 223,09 fee:; thence 5.89%54'50"W., 219.95 feet;
thence 5.89°55'55"W., 214.49 feet to the southwest corner of this tract; thence
N.04%23740%E., 226.21 feet; thence N.50°5B8!23"E., 568.50 feet; thence N,50%58/23"E,,
§99.53 feet; thence N.50°58’23"E., 135.22 feet to the northwest corner of this tracec;
thence N.B8°32748%E., 555.46 feet; thence N.§g°32r29m2,, 262,51 feet; thence
N.89°31/48"E., 1753.44 feer; thence N.89°3B/33"E., 2643,32 feet zo the point and
place of b-ginning, all as shown on plat of survey entitled "Boundary Survey of
261.86 Acres for Las Golondriras Ranch lying within Sesctions 3 & 4, TISN, RBE, NMPM,
Santa Fe Cqunty, Hew Mexico' by Eichard A. Chatroop on May 2, 2005, filed June 8,
2005 as Document Mo, 13683479 and recorded in Plat Book 530, Page 011, in the records
of Santa Fe County, New Mexico.

STUBJECT TO:
Taxes for the year 2005 and thereafter; and:

1. P.enez'vaticns, Terms and Conditions contained in Patent from United States of
Armerica to Thomas Narvaez, dated February 10, 1922, and recorded in Pacents
Book A, Page 223, in the records of Santa Fe County, New Mexice.

2. Rese'r\-'ationz, Terms and Conditions contained in Patent from Unltied States of
America to Jose Gonzales y Carrille, dated February 10, 1922, and recorded in
Patents Bock B, Page 95, in the records of Santa Fe County, New Mexico.

{Continued)

with warranty coverants
WITNESS OUr  hnd 8 erd sed_S

ACKNOWLEDGMENT FOR NATURAL PERSONS
STATE OF NEW MEXICO

}ss.
COUNTY OF ___ santa Fe [0 T
This instrument was acknawledged before me on June 7 05

Charitable T% A m 5 a0 amendedrl-ul' 253, 1996, on behalf of said cruf
My Commission - w&m
(Seal)

My Comnilssaon Empires{l= 1 =05 Neary Public

ACKNOWLEDGMENT FOR CORPORATION

1,
e '13’1.,,, STATE OF NEW MEXICO, )
116y
Q\‘ EERr é:? 1,‘
o Sl RRRANTY D
N T - Nkl ZUUNTY OF SANTR FE } ﬁn,ﬁs"" : £=0
I = T STATE OF NEW MEXICO } 5% I
2. - { Hereky Certify That This Insirunent Uas Filed for
= L3 e -y T g
:--,-_-,_.g_'i"""“;JT ,3_,‘-5": tezord On The 14TH Day OF June, & D , 2005 ai 1@ 54 —
".%".(ng = ?\.-_&- &S Hnz Uas Puly Recarded ag Instrumemt 2 1384270 .
'4,'4%";:{;_55.-6\ S 0f Tne Rezords Of Santa Fe County
heys UUNTY‘\ o .
T Witress Ny Hand And Seal Of Offica —
Valerie Espinaza i
ration,
Deputy 4_&4_’-36;_ BALA T Caunty Clerk, Santa Fe Mm o 0
5 {heat)

Neary Publis

n

i_10

[ad
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CONTINUATION OF LEGAL DESCRIPTION

Easerent from Y.A. & Lenora Paloheimo to Public Serviece Company of New Mexico, dated

July 8, 1957, recorded in Book 135, Page 471, in the records of Santa Fe County, New
Mexico.

Basement from Y.A. & Lenore Palohaimo to County of Santa Fe, dated Januazy 4, 1354,
recorded in Book B4, Page 53, in the records of Santa Fe County, New lexico.

Powerline EBasement, as shown on plat of survey for Y.A. Palcheimo Las Golodrinas
Ranch by Morris A. Apodaca NMLS No. 5300 filed Decerber 2%, 1989, recorded in Plat
Book 205, Page 16, in the records of Santa Fe County, New Mexico and all matters
shown on plat of survey entitled "Boundary Survey of 261.86 Acres for las
Golondrinas Ranch lying within Sections 3 & 4, TisM, REE, NMPM, Santa Fe County, HNew
Mexico® by Richard A. Chatroop on May 2, 2005, filed June 8, 2005 as Document No,

1383479 and recorded in Plat Book 550, Page 011, in the records of Santa Fe County)
New Mexico.
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SANTAFE GO!'*"TY APPROVAL,
NOTES A: . CONDITIONS:

APAROVALE:

708048

Za& 7 - 775>
COUNTY LAMD USE ADMINUSTRATOR EATE 7
09-C030
DEVELOPMENT PERWH NO.
2.1
A Gloeel  T25-07
AURAL RESSING DATE

Al LERUED She—

PUBLE. VIORKS

0aTE

T, MAIRTENMAMDE OF ACCESS ROADS AND UTILITY EASEMENTS 1S T4E
RESFONSIBILITY OF TAE LAND OWHERS UNLESS CURRENILY
MAINTAHEQ 8Y THE SaNta FE CO PUBLKC WORKE DEPT

7 LANDS SHOWN HEREOM WE OUTSIOE OF THE
100 YEAR FLOOD FLAIN 11 ZONE X ACCORDING TO FARM PAEL
F35043C-E030,5040 & 5250 CAIED 6/17/09,

A, PURSUANT TO THE SANTA FE COUNTY LAND DEVILOPMENT CODE,
THE SOIL KATING ON THIS PROPERTT IS DESIGHATED AS BEWG
MODERATE 10 SEVERE REGARDING UMITATIONS 1O SEPTIC
TANKS POTEMTIAL BUYYERS/SELLERS OF THIS PROPERTY SHODWLE
INQURE WITH THE NEw MEXICO ENVIRONMENT CEPARTMENT
WHETHER THESE SOILE ARE SUMABLE FOR CONVENTIONAL
SEPTIC SYSTEM CR 1T AN ALTERNATIVE SYSTIM IS REQUIRED.

s, SANTA FE COUNTY'S APPROVAL OF THIS SURYEY PLAT DOES KOT
INCLUDE THE CCAHSTRUCNON OF THE PRIVATE EASEMEINTS OR ROADS
AS SHOWH.  PRIOR TO THE CONSTRUCTION OF Sail PRIVATE FASTMENTS
QR ROADS, IT IS REQUIACD THAT AN ADDITIONAL DEVILOPMENT PERMIT
BE APPLILD FOR AND THEN APPROYZD BY THE SANTA FE LOUNTY
LAND USE ADMINISTRATOR

5. EXISTNG MKATURAL DRAMAGEWAYS WiL. k07 BF WODNED OR IMPEDED
WITHQUT THE WRITTEN APPROVAL OF THE LAND USE ADMNISTRATOR CR
COUNTY HYOROLOGIST. QDVELOPNENT SHALL NOT IMPEDE HISTORKC
FLOW RATES OR PATTERLS TO DR FROM THESE LOTS,

&. THE APFROVAL OF THIS PLAT COLS 60 CONSITUIE THE
APPAOVAL OF AMY FURTHER DIVELOMENT INCLUDNG
BUILOING FERMITS '

~

. THE PARCELS AS PLATTLD HLCREOM ARE SURJECT 10 ARTICLE Vi,
SECTION 3 OF THE SANTA FE CQUNTY TERRAIN MANAGEMENT
REGULATIONS AT THE TIMZ OF ANY DEVELCPMENT.

& THE LANDS HEREOH LE WITHIN THD PLANNING AND PLATHING JURISTICTION
OF THE COUNTY OF SAMTA FE.

v

THESE LOTS ARE SUBJECT TO SAMIA FE COUKTY FIRE AND RESCUE
IMRACI FEES Al THE TWE OF APFLICATION FOR BUILDING PERMIT

11, NEW BRVEWAY/ROAD ACCESS FROM I-2% FRONTAGE R IS SURIFCT T APPROVAL
BY THE STATE OF HOW MEXICO MGHWAY DEPARTMENT.

. ALL LAMDS SHOWN HEREON HAVE SLOPES OF LESS THAM 15T AND
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PURCHASE AND SALE AGREEMENT

0
This PURCHASE AND SALE AGREEMENT ("Agreement”) made thisdZ K- day of

WVALSY . 2014 is hereby entered into by and between:

1. PARTIES

LG REALTY HOLDINGS, LLC, a New Mexico limited liability company, whose address

is at

78t AS _S}t{ Franc Ny ) St o e _n Y 37 suf (“Seller"), and

PUBLIC SERVICE COMPANY OF NEW MEXICO, a New Mexico corporation, whose
address is at 2401 Aztec Road NE, MS Z140, Albuguerque, New Mexico B7107
(“Buyer”).

Seller and Buyer may be collectively referred to as "Parties” and individually as a
“Party'“

2. EFFECTIVE DATE

2.1.

The effective date of this Agreement shall be defined as the'latter of the
last signalure execution date below (“Effective Date”).

3. AGREEMENT FOR THE PURCHASE AND SALE OF REAL PROPERTY

31,

) For and in consideration of the mutual promises contained herein, the
Parties agree as follows.

a. Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to
purchase from Seller that certain real properly described below and any
and all associated easements, rights, tities, interests, privileges,
improvements and appurtenances, together with any and all mineral and
water rights, and easements on adjoining lands of Seller hereinafter
referred to in this Agreement (collectively, the “Property").

b.  This Agreement is contingent on the Parties fulfilling certain conditions
precedent as hereinafter described.

4. DESCRIPTION OF THE PROPERTY

4.1.

Survey or Drawing. See Exhibit A for survey or general drawing of the
Property containing approximately 100 acres, more or less. If the survey or
general drawing of the Property is not complete or is inaccurate, this Agreement
will not be invalid and a final survey will be completed or correcied to meet the
requirements of the title company which will issue the title policy.

wo
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4.2 Legal Description. See Exhibit B for legal description of the Property. If
the legal description of the Property is not complete or is inaccurate, this
Agreement will not be invalid and the legal description will be completed or
corrected to meet the requirements of the title company that will issue the title

policy.
5. PURCHASE PRICE

5.1. The purchase price for the Property, which the Buyer agrees to pay {o the
Seller and which the Seller agrees to accept, shall be the amount of
per acre, with the acreage 1o be determined by final survey as described above.
{"Purchase Price"),

6. EARNEST MONEY

6.1. Upon mutual acceptance of this Agreement the Buyer shall deposit

B E=rnest Money") with a title company of Buyer's choosing, as
hereinafter designated, {o be held in escrow. Any Earnest Money shall be
applied towards the final Purchase Price and as olherwise distributed o Seller
according to the terms and conditions stated in this Agreement.

7. NON-REFUNDABLE FEE TO SELLER

7.1, Upon mutual acceptance of this Agreement, the Buyer shall pay to the
Seller a non-refundable fee of | 1he non-refundable fee is in
consideration for the execution of this Agreement and is in addition to and
independent of any other consideration or payment provided for in this
Agreement, is non-refundable, and will be retained by Seller despite any other
term or condition of this Agreement,

8. TITLE COMPANY

8.1. The title company that will handle the closing (as hereinafter defined) of
this transaction will be:

Stewart Title Co.

Attn: Debbie Henning, Escrow Officer
6759 Academy NE

Albuquerque, New Mexico 87109
Telephone: (505) 828-1700

(“Title Company").

e

[ npp-4



e C

. LocuSign Envelope |D: 511809D8-A506-4448-8086-6E15824ED458

9. THE CLOSING

9.1. "Closing” is defined as the date on which Seller is required to execute the
final deed transferring title to the Buyer and Buyer makes available to Seller the
balance of the Purchase Price (minus Earnest Money). Closing shall be held at
the offices of Tille Company as soon as practicable, but in no event later than
seven (7) calendar days after Buyer nofifies Seller that Buyer is prepared to
Close.

10.HTLE TO PROPERTY

10.1. The Seller will agree to transfer litle to the Properly to Buyer at closing by
special warranty deed subject only lo (i) any restrictions, reservations, and
easements of record that are acceptable to and approved in writing by Buyer
and (i) ad valorem real eslate taxes for the year in which the sale closes which
are not yet due and payable (the "General Warranty Deed"). U’[ \

Speail /
11.TITLE POLICY &d\jv

11.1. Ordering Title Policy. Within fifteen (15} calendar days from the Effective
Date of this Agreement, Buyer will order and pay for a preliminary title insurance
kinder from Title Company evidencing that at closing Seller will Be able to deliver
an owner's title insurance policy insuring Buyer, as owner of the Property, for the
full amount of the final Purchase Price, and showing that good and markelable
fee simple title to the Property is vested in Seller, free of all liens,
encumbrances, tenancies and restrictions with no exceptions other than a
standard printed éxception on the form of the title insurance policy relating to
faxes for current and future years and those exceptions otherwise agreed to in
writing by Buyer (the “Title Insurance Policy"}.

11.2. Exceptions lo Title Policy. If there are any exceptions other than those
referred to above, Buyer will have fifteen (15) calendar days from the receipt of
the preliminary titte insurance binder to so notify Seller. Seller will then have
fiffeen (15) calendar days from such notice in which to cure such title defects. If
Seller is unable to cure during such time (i) Buyer may still proceed with closing
without regard to such title defects, or (ii) Buyer may in its sole and absolute
discretion allow Seller additional time to cure, or else (iii) Buyer reserves the
right to unilaterally terminate this Agreement, in which event, the Earnest Money
shall be returned to Buyer.

12.0BLIGATIONS AT CLOSING
12.1. Seller Obligations at Closing. At Closing, Seller shall deliver to Buyer:

a. A final title insurance binder updated as of the date of Closing showing
that the Property is free and clear of all encumbrances, mortgages,

3 [
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judgments, liens, tenancies, and restrictions other than such as may have
been agreed to in writing by Buyer; and

b.  The Special Warranty Deed,
¢.  The Tille Insurance Policy;
12.2. Buyer's Obligations at Closing. At Closing, Buyer shall.
a. Pay to Seller the balance of the Purchase Price (fminus Earnest Money).

13.CONDITIONS PRECEDENT TO CLOSING

13.1. Due Difigence - General. Buyer will, at its own expense, and as soon as
reasonably practical after the signing of this Agreement conduct any and all due
diligence it deems prudent or necessary lo conduct in ils sole and absolute
discretion and may conduct any or all of the following activilies: inspections,
appraisals, studies, surveys, and testing, including but not limited to site
inspeclions, title inspections, properly appraisals, environmental studies,
archeological studies, biological studies, soil studies, solar studies, land surveys,
and geotechnical testing (collectively, "Due Diligence"). The Parties understand
and agree that any Due Diligence conducted by Buyer or its Agents will be
completed to the satisfaction of Buyer and that the results of any such Due
Diligence must be acceptable to Buyerin its sole and absolute discretion.

13.2. Acquisition of Government Approvals - General. Buyer will, at its own
expense, and as soon as reasonably practical after the signing of this
Agreement, attempt to secure any and all necessary reguiatory, iocal, city,
county, stale, and federal governmental approvals, including but not limited to
New Mexico Public Regulation Commission ("NMPRC") approvals, any
applications or registrations for any permits, licenses, vacations, variances,
ordinances, amendments, rezoning, re-plats, and orders (collectively,
“Government Approvals”). The Parlies understand and agree that any
Government Approvals that may be required must be obtained to the satisfaction
of Buyer in its sole and absolule discretion.

14.TERMINATION AND ADEQUACY OF EARNEST MONEY

14.1. In the event (i) Due Diligence discovers any defect in the Property or
otherwise renders the Property unsuitable for Buyer's intended use as
determined in Buyer's sole and absolute discretion, or (ii) Government Approvals
are unobtainable as determined in Buyer's sole and absolute discretion, Buyer
reserves the right to unilaterally terminate this Agreement upon notice to Seller,
in which event, any Earnest Money released and paid to Seller to date shall be
kept by Seller subject to the terms and conditions of this Agreement. Seller
acknowledges that such Earnest Money is full and adequate consideration for

4 @ NBD‘48
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this Agreement and thal receipt of any Earnest Money is Seller's sole remedy for
any such termination by Buyer. In the event of unilateral termination of this
Agreement by Buyer as described above, the Title Company shall provide Buyer
with any Earnest Money that has not been previously released to Seller.

16.RELEASE OF EARNEST MONEY TO SELLER

151, Release of Earnest Money — General. Buyer shall authorize Title
Company to release Earnest Money to Seller, stibject to the terms and
conditions of this Agreement and as follows:

a. In the event Due Diligence or Governmenial Approvals are not completed
or obtained by Buyer within six (6) months of the Effective Date, Buyer
shall order Title Company to release the first installment of one-third (1/3)
of the Earnest Money to Seller, which shall be non-refundabie.

b.  in the event Due Diligence or Governmental Approvals are not completed
or obtained by Buyer within nine (9) months of the Effective Date, Buyer
shall order Title Company to release the second installment of one-third
(1/3) of the Earnest Money to Seller, which shall be non-refundable.

&

[n the event Due Diligence or Governmental Approvals are not completed
or oblained by Buyer within twelve (12) months of the Effective Date,
Buyer shall order Title Company to release the last and third installment of
one-third (1/3) of the Earnest Money to Seller, which shall be non-
refundable.

16.EXPIRATION OF TERM AND EXTENSION OF AGREEMENT

16.1. Expiration of Term. The Parties understand and agree that Buyer shall
have one (1) year from the Effective Date to conclude its Due Diligence and
obtain all necessary Government Approvals, upon which time either (i) Closing
shall be scheduled to occur, or else (i) this Agreement shall expire of its own
accord unless otherwise agreed to in writing by the Parties.

16.2. Extension of Agreement. Buyer at its sole discretion my extend this
Agreement for an additional one (1) year term anytime prior to the expiration of
this Agreement by depositing additional Earnest Money equal to the Earnest
Money previously deposited, which shall be shall be applied towards the final
Purchase Price and as otherwise distributed to Seller according to the terms and
conditions stated in this Agreement.

17.EASEMENTS ON ADJOINING LANDS OF SELLER

5 ['jﬁl NRD- 49
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17.1. Easements on Adjoining Lands. Seller agrees to grant easements on
adjoining lands owned by Seller for any electric distribution lines and any access
roads (as defined below)} as may be required by Buyer. The Parties agree to
cooperate with each other in the location of suth easements. Approval of any
easements on adjoining lands owned by Seller shall not be unreasonably
withheld by Buyer or Seller. Consideration for any such easements are included
in the Purchase Price.

17.2. Easemen! Requiremenis — General.

a.  The easement documents shall be in form and content acceptable to
Buyer. {See Exhibit C}.

b.  The easements shall grant Buyer 24 hour, seven days per week, free and
unfetlered access to and from the Property, to and from any electric
distribution lines, and to and from any access roads.

17.3. Easements for Electric Distribution Lines. Easements for electric
distribution lines shall be no greater than 20-feet in width and shall extend to the
nearest existing electric distribution line suitable for connection to the Project
and the Property.

17.4. Easements for Access Roads. Easements for access roads shall be no
greater than 50-feet in width and shall extend to the nearest arterial road or
sireet if possible.

17.5: Survey for Easements. Easements for any electric distribution lines and
access roads across adjoining lands of Seller shall be surveyed by Buyer as
described earlier herein.

18.RIGHT OF ENTRY

18.1. Right of Entry. While this Agreement is in effect, Seller hereby grants and
agrees to allow Buyer and its authorized agents, employees, contractors,
subcontractors, successors, and dssigns {collectively, *“Agents”) the right to
immediate entry and free and upfettered access to and from the Property,
adjoining lands, and onto the Property as reasonably required and at such
reasonable times to conduct Due Diligence (the “Right of Entry”).

18.2. No Liens. Buyer shall not permit to be placed against the Property, or any
part thereof, any design professionals’, mechanics’, materialmen’s, contractors’,
or subcontractors' liens with regard to Buyer's Due Diligence activities on the
Property pursuant to the Right of Entry.

18.3. Indemnification. Buyer agrees to defend, indemnify and hold harmless
Seller from any claims or damages caused by or arising from Buyer's Due

BD-L-
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Diligence activities on the Property pursuant to the Right of Entry unless said
claims or damages result from Seller's negligence or willful misconduct.

18.4.

Resforation of Property. In the event Buyer does not enter into a

purchase and sale agreement for the Properly after conducling and completing
its Due Diligence, Buyer will restore the Properly lo the physical condition it was
in immediately prior fo any Dtie Diligénce activities conducted on the Properly by
Buyer or its Agents pursuant to the Right of Entry.

18.5.

Term of Right of Entry. The duration of the Right of Entry shall last until all

Due Diligence work is completed to the satisfaction of Buyer. However, in any
event, the term shall not last longer than one (1) year from the Effective Date of
this Agreement (as hereinafter defined), unless (i) otherwise agreed to in writing
by the Parties, or (ii) this Agreement is extended as set forth in Section 186 of this
Agreement.

19.SELLER REPRESENTATIONS, WARRANTIES, AND COVENANTS

19.1.

Seller Representalion and Warranties. Seller represents and warrants

that as of date of execution of this Agreement and that at closing that:

d.

Seller has the legal right, power and authority to execute this Agreement
and to sell the Property to Buyer.

Seller has and will transfer to Buyer good and marketable fee simple
record title to the Property; free from of all liens, encumbrances, tenancies
and restrictions with no exceptions other than a standard prinled exception
on the form of the fitle insurance policy relating to taxes for current and
future years and those exceptions otherwise agreed fo in writing by Buyer.

There are no mortgages, provisional registrations, improvements,
easements, servitudes, liens, leases, unpaid taxes or any other charges or
encumbrances on the Properly. There are no defects which may prevent
Buyer from acquiring title to the Property.

There are no civil or administrative or other legal actions and disputes
against or involving the Propenrty, including but not limited to any
contemplated or pending condemnations or confiscations of any part of
the Property.

Seller has not left, buried or disposed of any poliutant, contaminant,
industrial waste, or hazardous material on or in the Property, or caused
any pollutant, contaminant, industrial waste, or hazardous material to be
left, buried, or disposed of on or in the Properly. Seller does not have any
knowledge of the existence of such waste or material on the Property.

NRD-5|
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19.2.

There are no legal restrictions, which would prevent, hinder, or delay
Buyer from obtaining the Government Approvals necessary for using the
Propeity for a solar farm.

Except for the restrictions caused by presently known and identified
zoning classifications identified in local, city, and county zoning
ordinances, there are no other environmental, zoning or land restrictions
which may prevent Buyer from using the Property for a solar farm,

The physical description and ‘condition of the Property shall satisfy each of
the terms, conditions, descriptions, and representations provided herein.
Thé delivery of possession of the Property shall further satisfy the terms
and conditions set forth herein.

The Property is vacant and not subject to any leases or month-to-month
tenancies.

Seller is not a Foreign Person, Foreign Company, Corporaltion or
Partnership, or a non-resident Alien subject to the Foreign Investment in
Real Rroperty Tax Act of 7980 ("FIRPTA") income tax withholding.

Selfler Covenants. In addition to Seller's other covenants and obligations

contained in this Agreement, Séller agrees as follows:

a.

Deliveries by Seller. Seller shall deliver or otherwise make available to
Buyer within five (5) calendar days of the Effective Date of this Agreement
a copy of al| deeds, easement documents, plats, surveys, drawings,
photographs, title reporis, contracts, zoning information, and
environmental reports or assessments that Seller has in ils possession.

Prohibition of Disposition of the Property. After the Parties execule this
Agreement, the Seller shali not, without the prior written consent of Buyer,
subdivide any portion of thé Property, or do anything that my hinder the
full exercise of ownership rights, such as transferring, leasing, or
mortgaging the Property to a third party. Seller shall not encumber the
Property in any manner and shall maintain the full value of the Property.

Letter of Agency. Seller hereby agrees to execute a leiter of agency in
form and content acceptable to Buyer to allow Buyer to pursue, on behalf
of Seller, any and all necessary Government Approvals pertaining to
Buyer's intended use of the Property. (See Exhibit D).

FIRPTA Affidavit. Seller hereby agrees to execute a FIRPTA affidavit.
(See Exhibit E)

NBD T2
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e.  Affidavit for Title Company. Seller hereby agrees {o allow the Title
Company to remove delete-able standard printed exceptions.

f. Notice of Actions. Seller covenants that it shall provide Buyer with notice
of any threat, institution or pendency of any action, suit or proceeding
against or affecting any parl of the Property, or relating {o or arising out of
the ownership of any part of the Property as of the Effective Date of this
Agreement and through to closing.

g. Seller Cooperation. Seller agrees lo cooperale with Buyer's efforts to
secure any and all Government Approvals, and shall execute any and all
necessary documents as required in furtherance thereof.

h. Seller Disclosure. Selier will be responsible for disclosing to Buyer all
applicable property-specific fees, assessments, taxes, contracts, lease
agreements, private memberships and/or association fees or dues,
contract service agreemeénts (e.g. road maintenance, efc,), and any
encumbrance, restriction, defect in tille, or environmental condition of the
Properly that Seller has knowtedge of, that may or may not be of record,
which would interfere with Buyer's intended use of the Properly.

i, Confidentialily. Seller and Seller's agent(s) agree to keep Buyer's name
and the terms of this Agreement and any other agreenient pertaining to
the purchase and sale of the Property between Buyer and Seller
confidential and not to disclose or divulge such information 1o third parly
without Buyer's prior written consent unless (i) such information is or
becomes public knowledge as a result of Buyer's actions or (ii) as required

by law.
20.ENVIRONMENTAL PROVISION

20.1. Environmental Provision — General. Seller represents and warrants to the
best of Seller's knowledge that the Property is free of hazardous substances as
of the Effective Date of this Agreement, and to the best of Seller's knowledge,
the Property has never been subject to any contamination or hazardous
conditions resulting in any environmental investigation, inquiry or remediation.
The Parties agree that each will be responsible for compliance with any and all
environmental faws, including any rules, regulations, guidelines, standards, or
policies (collectively, "Environmental Laws") of any governmental authorities
regulafing or imposing standards of liability or standards of conduct with regard
fo any environmental condition or other matters as may now or at any time
hereafter be in effect, that are now or were related to that party's activity
conducted in or on the Property during the term of this Agreement.

20.2. Environmental Indemnity. The Parties agree lo hold harmless and defend
the other from, and to assume all duties, responsibilities and liabilities al the sole

NBD‘53
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S

cost and expense of the indemnifying party for, payment of penaltiés, sanctions,
forfeitures, losses, costs or damages, and for responding to any action, notice,
claim, order, summeons, citation, directive, litigation, investigation or proceeding
which is related to (i) the indemnifying party’s failure to comply with any
Environmental Laws, or (ii) any environmental conditions that arise out of or are
(n any way related to the condition of the Property and activities conducted by
the panty thereon, unless the environmental conditions are caused by the other
party. The indemnifications of this Section specifically include reasonable costs,
expenses and fees incurred in connection with any investigation of Property
conditions or any clean-up, remediation, removal or restoration work required by
any governmental authority. The provisions of this Section will survive the
expiration of this Agreement.

21.FURTHER DOCUMENTATION

21.1. The Parties shall, in good faith and in a timely manner, execute such
additional documents as may be necessary or appropriate to fully carry out the
intent and purpose of this Agreement and to further the development of Buyer's
intended use of the Property.

22.SOLAR RIGHTS

22.1. The Parties understand and acknowledge that Buyer shall be making
application for solar righls pursuant to 47-3-1 through 47-3-5 NMSA (2007) once
the Selier has sold the Property to Buyer.

23.COSTS, FEES. PRORATIONS & APPORTIONMENT

23.1. Cosls — General. Unless otherwise specified in this Agreement, each
Party shall be responsible for their own costs associated with this transaction.

23.2. Ad Valorem Taxes. All ad valorem taxes shall be prorated through
closing.

23.3. Special Assessments. All special assessments will be paid by Seller.

23.4. Broker or Agent Costs. If any Party has employed the services of a real

estale broker or agent in connection with the Property, the Party retaining or
employing such broker or agent shall pay any and all such broker or agent fees
or expenses outside closing. Seller shall indemnify and hold Buyer harmless
from and against any and all ctaims for broker's or agent's commissions made
by any other party claiming through Seller.

23.5. Buyer Costs. Buyer will be responsible for paying for all costs associated

with any Due Diligence initiated by Buyer. However, Buyer shall not be
obligated to pay for any costs associated to cure any environmental, land, or title i

NRD-D

10 @



-
LN

DocuSign Epvelope (D: 51190208-AB06-444B-B09E-EE15B24ED458

defects that may be uncovered by Buyer's Due Diligence unless otherwise
specifically agreed lo in Writing by the Parties.

23.6. Sefler Costs. Seller will satisfy in full any and all encumbrances,
mortgages, judgments or liens on the Property that are of record or otherwise
known to Seller on or prior to closing unless otherwise specifically agreed to in
writing by the Parties.

24.FAILURE TO CLOSE

24.1. If Seller wrongfully fails {o close this transaction for any reason, except as
provided in this Agreement, and if Buyer has fully performed or tendered
performance of all the obligations of Buyer as provided in this Agreement, then
Buyer either may specifically enforce performance of this Agreement or, on
demand by Buyer, the Earnest Money Depaosit will be paid to Buyer by the Title
Company and Seller will upon demand, reimburse Buyer for all out-of-pocket
costs incurred by Buyer with respect to this transaction including, but not limited
to, reasonable fees and costs of attorneys, Environmental Reports, inspections
and testing. If Buyer wrongfully fails to close this transaction for any reason,
excepl as provided in this Agreement, and Seller has fully performed or tendered
performance of all the obligations of Seller as provided in this Agreement, then
the Earnest Money Deposit will be forfeited as liquidated damages and will be
paid to Seller by the Title Company as the only remedy of Selier, and Seller and
Buyer will have no further rights obligations, or liabilities to each other as
provided in this Agreement.

25.ASSIGNMENT

25.1. Buyer may transfer, assign or convey any interes! under this Agreement
without obtaining the prior written consent of Seller.

26.INDEMNIFICATION

261, Seller's Indemnity. If this transaction is closed, Seller will indemnify,
defend and hold Buyer harmless, to the extent allowable by law, against:

a.  Allliabilities and abligations of Seller and the agents or employees of
Seller, of any nature whether accrued, absolute contingent, or otherwise
arising out of the ownership of the Properly by Seller before Closing,
except for the Assumed Obligations after Closing.

b.  Any damage or deficiency resulting from any misrepresentation, omission,
breach of warranty, or nonfulfillment of any agreement on the part of Seller
as provided in this Agreement, or from any misrepresentation in or
omission from any affidavit or other instrument furnished or to be furnished
by Seller to Buyer as provided in this Agreement.
p-09
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c.  Allliabilities, obligations, claims demands, losses, damages, interest,
actions, suits, proceedings assessments, judgments, costs and expenses,
including reasonable actual fees of lawyers (“Indemnify Losses") incurred
or suffered by Seller, incident to any of the above matters or the
eslablishment by Buyer of the right of Buyer ta indemnity from Seller.

26.2. Reimbursement of Buyer. Seller will reimburse Buyer, on demand,-for-any
payment made at any time by Buyer with respect to any Indemnity Losses (o
which the above indemnity by Seller relates.

26.3. Buyer's Indemnity. |f this transaction is closed, Buyer will indemnify,
defend and hald Seller harmless, o the extent allowable by law, against:

a.  Allliabilities and obligations of Buyer and the agents or employees of
Buyer, of any nalure, whether agcrued, absolule, contingent or otherwise
arising out of (i) the ownership of the Property by Buyer after Closing, or (i
the failure of Buyer to pay or perform the Assumed Obligations after
Closing.

b.  Any damage or deficiency resulting from any misrepresentation, omission,
breach of warranty, or nonfulfillment of any agreement on the part of
Buyer as pravided in this Agreement, or from any misrepresentation in or
omission frorn any affidavit or other instrument furnished or to be furnished
by Buyer to Seller as provided in this Agreement.

c.  All Indemnity Losses incurred or suffered by Buyer, incident {o any of the
above matters ar the establishment by Seller of the right of Seller to
indemnity frorn Buyer.

26.4. Reimbursement of Seller. Buyer will reimburse Seller, on demand, for any
payment made at any time by Seller with respect to any Indemnity Losses to
which the above indemnity by Buyer relates.

27.EXCLUSIVE AGREEMENT

27.1. This Agreement shall constitute an exclusive arrangement between the
Parties, and from and after the Effective Date of this Agreement, the Seller, its
agent, affiliate, employee, contractor, or representative, shall not negotiate for or
otherwise deal in the sale, purchase, or lease of the Property with any person or
entity while this Agreement is in effect.

28, BINDING EFFECT

28.1. All rights and obligations of the Parties hereunder shali bind and inpre to
the benefit of their respective heirs, personal representatives, successors and
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assigns.

29. NATURE AND SURVIVAL OF REPRESENTATIONS, WARRANTIES AND
AGREEMENTS

29.1. All statements contained in this Agreement or in any affidavit or other
instrument delivered by or on behalf of Seller as provided in this Agreement, or
with respect o this transaction, will be deemed representations and warranties
madé by Sellér. Ali stalements, representations, warranties and agreements
made by Seller or Buyer, as the case may be, in this Agreement, or as provided
in this Agreement, will survive Clasing.

30, WAIVER; REMEDIES

30.1. No waiver of any default as provided in this Agreement or delay or
omission in exercising any right or power of Seller or Buyer will be considered a
waiver of any other default as provided in this Agreement. No exercise or failure
to exercise any righl or power of Seller or Buyer as provided in this Agreement
will be considered to exhaust that right or power. Except as specifically provided
in this Agreement, the exercise of or failure to exercise any one of the rights or
remedies of Buyer or Seller as provided in this Agreement will not be deemed to
be instead of or a waiver of any other right or remedy as provided in this
Agreement or available at law or in equity

31. ENTIRE AGREEMENT

31.1. This Agreement contains the entire agreement of the Parlies and
supersedes all prior agreements, representations, statements and negotiations
between the Parties. This Agreement may be modified only in writing and signed
by both the Parties.

32.RECORDATION OF AGREEMENT

32.1. The Parties understand and acknowledge that Buyer shall have the right
to record this Agreement or a redacted verston thereof with the office of the
County Clerk in the jurisdiction in which the Property is located. Buyer shall
record a release of this Agreement upon its termination of this Agreement or
upon purchase of the Property.

33. GOVERNING LAW

33.1. This Agreement shall be governed by the laws of the State of New
Mexico.
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34, WARRANTY OF AUTHORITY

34.1. By signing this Agreement, the following signatories represent and warrant
that they have full and complete authority to enter into this Agreement and any
other agreement(s) or documeni{s} associated with this Agreement.

35.COUNTERPARTS

35.1. This Agreement may be executed in a number of identical counterparts. |f
so executed, each such counterpart is to be deemed an original for all purposes
and all such counterparts shall collectively constitute one agreement.

36. NOTICES

36.1. All notices or other communications required or permitted by this
Agreement shall be in writing and either, (i} personally delivered, (i) delivered by
reputable overnight courier, {iii) sent by registered or certified mail, return receipt
requested, and postage prepaid, addressed fo the Parties at the addresses set
forth below (or any other address that the party to be notified may have
designated to the sender by like notice), or (iv) sent by facsimile with written
confirmation back, Notices personally delivered shall be deemed given the day
so delivered. Notices given by overnight.courier shall be deemed given on the
first business day following the delivery date. - Notices mailed as provided herein
shall be deemed given on the third business day following the mailing date.
Notices sent by facsimile shall be deemed given on the first business day
following the facsimiiie confirmalion date. Notice of change of address shall be
given immediately and by written notice in the manner detailed in this Section.

fto Seller: G Tsoe iy Holdras (1L
(e Yo¥on Monlbuo
78(3 f\_l 3" /’Tfﬂﬂua [}C)
Saadla. f= 2t Bisvi

[Mto Buyer: Public Service Company of New Mexico
Land Services Department
2401 Aztec Road NE MS 2140
Albuquerque, NM 87107
Telephone: (505) 241-4434
Facsimile: (505} 241-2376

With copy to: Select Properties, Inc.
Attn: John Tekin
3900 Eubank Bivd. NE, Suite 3C
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Albuquerque, NM 87111
Telephone: (505) 681-6483
Facsimile: (505) 962-2222

AGREED,
SELLER:
LG Realty Hr%lurgi‘jglnmhg_.l.(‘:‘ a New Mexico limited lia;:/ilzi% (f:lgmpany

By: | MW&‘!‘L B TN Plonjson
(Prive KB -

lts: MAANR 6 & PRATHER
(Print Title)

Signature: [7 —t “—"’4’7"—‘ Date: 7 / 3 / / L/

BUYER:

Public Service Company of New Mexico, a New Mexico corporation

By: ‘f’ MEJ/C//O/ Evelin [U/\dé’,/ef

(Print Name)

s Exec Dir &w\ 0&\/.

Print Title)

(
Signature:{ 'L(X/d((, Date: _7// ﬂj// I Y
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ACKNOWLEDGEMENT FOR SELLER

STATE OF 7?134;:'777.0; Lo )

) ss
COUNTY OF sJuate F )
3 Q
This instrument was acknowledged before me this 3 2 dayof LL&J , 2014,

Qﬂfm Dy m‘(d@@d

{;‘V

\kfw C"B?ﬁmlssion Expires: \4445&1& j’)’l (ﬁ#ﬂ an/
e . “Notary Public

I’up.D’?"“)’? AvrS /
.’, , ‘g ¥

o LRepre
e OF path e
"ra -I
Ty -"I

ACKNOWLEDGEMENT FOR BUYER

STATE OF Nepy Mexico )
) s

COUNTY OF Bernalillo )

This instrument was acknowledged before me this ?.3"J day of _Jud y , 2014,

by, E’\fch n Mlheelec

. Ql"‘\ Wb
My COJTIFI'LSSIOI‘I Expires:

Notary Public

16 NBD‘QO
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SANTA FE ‘*—’ﬂm Ad Proof / Order Confirmation / Invoice
N EW MEXECA.N Account Number

2300
LEGAL # 97939 Ad Order Number
CORC CASE # 0000105869
Z/PDP/FDP 14-5380
PNM santa Fe County PNM REGULATORY POLICY DEPT
Solar Energy Center
Project
NOTICE OF PUBLIC
HEARING

Notice [s hereby giv-
en that a public hear-
ing will be held to
consider a request by
Public Service Com-
?any of New Mexico
or Master Plan Zon-
ing, Preliminary and
Final Development
Plan approval to al-
low a 10 megawatt
electric Solar Facility
on a 100 acre site,
The property Is locat-
ed south of the Na-
tional Guard site and
takes access via the
East [:25 Frontage
Road, within Sections
3 & 4, Township 15
North, Range 8 East,
(Commission District

5).

A public hearing will
be held in the County
Commission Cham-
hers of the Santa Fe
County Courthouse
corner of Grant an

Palace Avenues, San-
ta Fe, New Mexico on
the 10th da¥ of Febru-
ary, 2015, at 5 p.m. on
a petition to the
Board of County Com-
missioners,

Please forward all
comments and ques-
tions to the County
Land Use Administra-
tion Office at 986-
6225.

All interested parties
will be heard at the
Public Hearing prior
to the Commission
taking action.

All comments, gues-
tions and objections
to the proposal may
be submitted to the
County Land Use Ad-
ministrator in writing
to P.O. Box 275, Santa
e, New Mexfco
87504-0276; or pre-
sented in person at
the hearing.

Please forward affl-
davit of publication
to the County Land
Use Administrator,
P.0. Box 276, Santa Fe,
New Mexico 87504-
0276.

Published in The San-
ta Fe New Mexican on
January 20, 2015

1114/201511:54:45AM 2 N BD QJS
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